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HOUSE OF REPRESENTATIVES. 

MoNDAY, Janum·y 16, 1905. 

The House. met at 12 o'clock noon. 
Prayer by tfie Chaplain, Rev. HENRY N. CounEN, D. D. 
Tlle Journal of the proceedings of Saturday last was read and 

appro-red. 
MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had passed with amendments 
bill of the following title; in which the concurrence of the 
House of Representatives was requested: 
· H. n. 9799. An act to remov-e charge of desertion from mili
tary record of John Dorsey. 

The message also announced that the Senate had passed bills 
of the following titles; in which the concurrence of the House 
of Representatives was requested: 

S. 5944. An act repealing an act entitled "An act to extend the 
time for presenting claims for additional bounties," and its 
amendments and extensions, so far as they limit the time for 
presenting claims for additional bounties granted to soldiers by 
the twelfth and thirteenth sections of the act of July-s, 1866; 

S. 5763. An act granting certain property to the county of 
Gloucester, N. J. ; 

S. 5506. An act to acquire certain grounds for a Government 
reservation; 

S. 5441. An act in relation to the assignment of diplomatic and 
·consular officers ; 

S. 5439. An act for the relief of Capt. George E. Pickett, pay-
master, United States Army; · 

S. 4699. An act to relinquish and quitclaim to Jacob Leipps, 
of Pensacola, Fla., his heirs and assigns, and T. E. Welles, of 
Pensacola, Fla.; his heirs and assigns, respectively, all the right, 
title, interest, and claim of the United States in, to, and on cer
tain properties in the city of Pensacola, Escambia County, Fla.; 

S. 3754. An act for the relief of Henry T. Clarke ; 
S. 3343. An act to authorize the Anacostia, Surrattsville and 

Brandywine Electric Railway Company to extend its street rail
,way in the District of Columbia; 

S. 3228. ·An act making it a. felony to make impressions or 
counterfeit the great seal of the United States; 

S. 656. An act providing for the retirement of petty officers 
and enlisted men of the Navy ; and . · 

S. R. 69. Joint resolution to provide for the loan of obsolete 
rifles, together with belts and bayonets, to posts of the Grand 
'Army of the Republic and other organizations. 

The message also announced that the Senate had passed with
but amendment bills of the following titles: 

H. R. 16284. An act to transfer Fayette County from western 
. to southern judicial district of Texas; and 

H. R. 7279. An act for an additional circuit judge in the first 
dudicial circuit. · 

MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

'A message in writing from the President of the United States 
was communicated to the House of Representatives by .Mr. 
·BAR:--"Es, one of his secretaries. 

SENATE BILLS REFERRED. 

Under clause 2 of Rule XXIV, Senate bills of the following 
titles were taken from the Speaker's table and referred to their 
appropriate committees as indicated below: 

S. 4897. An act granting an increase of pension to Reubin 
'Allred-to the Committee on Pensions. 

S. 4121. An act granting an increase of pension to James D. 
·Beasley-to the Committee on Invalid Pensions. . 

S. 5568. An act granting an increase of pension to Flora B. 
1Bonllam-to the Committee on Invalid Pensions. 

S. 5939. .An act granting an increase of pension to George w. 
Hall-to the Committee on Invalid Pensions. 

S. 5938. An act granting an increase of pension to Owen A. 
l\Villey-to the Committee on Invalid Pensions. 

S. 5940. An act granting an increase of pension to Jason R. C. 
Hoyt-to the Committee on Invalid Pensions. · 

S. 5757. An act granting an increase of pension to Williai:u A. 
Lutller-to the Committee on fuvalid Pensions. 

S. 0321. An act granting a pension to Hattie F. Davis-to the 
Committee on Invalid Pensions. 

S. C092. An act granting an increase of pension to Elijah W . 
. Gordon-to the Committee on Invalid Pensions. 

S. G091. An act granting an increase of pension to William 
;\Velcll-to the Committee on Invalid Pensions. 

S. 184. An act granting an increase of pension to John Bart
lett-to the Committee on !~valid Pensions. 

S. 355. An act granting a. pension to Sarah Jane Simonds-to 
the Committee on Invalid Pensions. 

S. 4239. An act granting an increase of pension to William H. 
l\IcCann-to the Committee on Invalid Pensions. 

S. 6130. A act granting an increase of pension to Charles L. 
Harmon-to the Committee on In-valid Pensions. 

S. 5426. An act granting a pension to Henry 0. Kent-to the 
Committee on Invalid Pensions. 

S. 5961. An act granting an increase of pension to Warren P. 
Tenney--to the Committee on Invalid Pensions. 

S. 5958. An act granting an increase of pension to 1\Iary J. 
Bartlett-to the Committee on Invalid Pensions; · 

S. 5842. An act granting an increase of pension to Thomas G. 
Parish-to the Committee on Invalid Pensions. . 

S. 6004. An act granting an increase of pension tQ James 
Hulme-to the Committee on Invalid Pensions. 

S. 5841. An act granting an increase of pension to Nelson P. 
Smith-to the Committee on Invalid Pensions. 

S. 5975. An act granting an increase of . pension to Lucy 
Lytton-to the Committee on Invalid Pensions. 

S. 1420 . .An act granting an increase of pension to Gustavus 
S. Young-to the Committee on Invalid Pensions. 

S. 4888. An act granting an increase of pension to Pierpont 
H. B. Moulton-to the Committee -on Invalid Pensions. 

S.· 2707. An act granting an increase of pension to James 1\I. 
Clemens-to the Committee on Invalid Pensions. 

S. 4760. An act granting an increase-of pension to Ezekiel 
Riggs-to the Committee on Invalid Pensions. 

S. 5527. An act granting an increase of pension to John A. 
Kingman-to the Committee on Invalid Pensions. 

S. 5727. An act granting an increase of pension to ·Jesse 
Woodruff-to the Committee on Pensions. 

S. 6194. An act granting an increase of pension to William S. 
Moorhouse-to the Committee on Invalid Pensions. 

S. 2572. An act granting an increase of pension to Thomas J. 
Lucas-to the Committee on Invalid Pensions. 

s .. 141. An act granting an increase of pension to James w. 
Kinkead-to the Committee on Invalid Pensions. 

S; 5943. An act granting an increase of pension ·to Jared 
Prindle-to the Committee on Invalid ·Pensions. 

S. 2074. An act granting an increase of pension to James A. 
Harper-to the Committee on Invalid Pensions. 

S. 5698. An act granting an increase of pension to Martin 
Schubert-to the Committee on Invalid Pensions. 

S. 179-!. · An act granting an increase of pension to Joseph C. 
Walkinshaw-to the Committee on Invalid Pensions. 

S. 6193. An act granting an increase of pension to Jacob 0. 
White-to the Committee on Invalid Pensions. 

S. 5670. An act granting an increase of pension to James 
Will1am Stickley-to the Committee on Invalid Pensions. 

S. 5953. An act granting an increase of pension to Charles P . 
Tllurston-to the Committee on Invalid Pensions. 

S. 5451. An act granting an increase of pension to George W. 
Benedict-to the Committee on Invalid Pensions. 

S. 5941. An act granting an increase of pension to Alma 
Yohun-to the Committee on Invalid Pensions. 

S. 3635. An act granting a pension to John M. Godown-to the 
Committee on Invalid Pensions. · 

S. 4135. An act granting an increase of pension to Jane Fran· 
cis-to the Committee on Invalid Pensions. 

S. 2419. An act granting an increase of pension to Jane M. 
Black-to the Committee on Inv-alid Pensions. 

S. 6192. An act granting an increase of pension to James 
McGinnis-to the Committee on Invalid Pensions. 

S. 6195. An act granting an increase of pension to Frederick 
Feigley-to the Committee on Invalid Pensions. 

S. 6191. An act granting an increase of pension to Charles R. 
Van Norman-to the Committee on Invalid Pensions. 

S. 6196. An act granting an increase of pension to William C. 
Dickinson-to the Committee on Invalid Pensions. 

S. 4159. An act granting an increase of pension to George W. 
Gray-to the Committee on Invalid Pensions. 

S. 3939. An ·act granting an increase of pension to James 
Miller-to ~he Committee on Invalid Pensions. 

S. 4601. An act granting an increase of pension to Leonard L. · 
Lancaster-to the Committee on Invalid Pensions. 

S. 5550. An act granting an increase of pension to 1\Iartin 
1\Iack-to the Committee 011. Invalid Pensions. 

S. 825. An act granting an increase of pension to Jessie Col
lins-to· the Committee on Invalid Pensions. 

S. 830. An act granting an increase of pension to Thomas H. 
l\Iuchmore-to the Committee on Invalid Pensions. 

S. '69. An act granting an increase of pension to Francis C. 
Brown-to the Committee on Invalid Pensions. 

S. 104. An act granting an increase of pension to Abner Tay· 
lor-to the Committee on Invalid Pensions. 
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S. 5432. An act grant!ng an increase of pension to ~Uas Still
wen-to the Committee on Invalid Pensions. 

S. 3074. An act granting an increase of pension to Isaac Da
visson-to the Committee on Invalid Pensions. 

S. 826. An act granting an increase of pension to John C. 
Bertolette-to the Committee on Invalid Pensions. 

S. 5802. An act granting an increase of pension-to Luther M. 
Barlow-to the Commitee on Invalid Pensions. 

S. 5812. An act granting an increase of pension to William 
).r. Graham-to the Committee on Invalid Pensions. 

S. 5808. An act granting an increase of pension to William 
Steele-to the Committee on Invalid Pensions. 

S. 5892. An act granting an increase of pension to Cyrus 
Wetherell-to the Committee on Pensions. 

S. 6074. An act granting an increase of pension to William 
Smith-to the Committee on Invalid Pensions. 

S. 6152. An act granting an increase of pension to Annie E. 
'Vilson-to the Committee on Pensions. 
· S. 5766. An act granting an increase of pension to Andrew S. 
Graham-to the Committee on Invalid Pensions. 

S. 4823. An act granting an increase of pension to 1\Iary Mar
tin-to the Committee on Pensions. 

S. 5971 An act granting a pension to Cordelia Bird-to the 
Committee on Invalid Pensions. 

S. 3435. An act granting a pension to Mazilla Lester-to the 
Committee on Invalid Pensions. 

S. 4722. An act gral1ting a pension to M. V. '.rrough-to the 
Committee on Invalid Pensions. 

S. 2828. An act granting a pension to Phoebe E. Lyda-to the 
Committee on Invalid Pensions. 

S. 3517. An act granting an increa e of pension to John · B. 
Hammers-to the Committee on Invalid Pensions. 

.S. 2189. An act granting an increase of pension to Joseph K. 
Armstrong-to the Committee on Invalid Pensions. 

S. 5523. An act granting an increase of pension to James 
Minnick-to the Committee on Invalid Pensions. 

S. 6351. An act granting an increase of pension to Martin T. 
Cross-to the Committee on Invalid Pensions. 

S. 5809. An act granting an increase of pension to Cyrus 
Wetherell-to the Committee on Invalid Pensions. 

S. 5455. An act granting an increase of pension to Jeanie G. 
Lyles-to the Committee on Pensions. 
. S. 4075. An act granting an increase of pension to Charles M. 
Shepherd-to the Committee on Pensions. 
. S. 159. An act to extend the provisions of secti.ons 5309 and 
5406 of the Revised Statutes to the preliminary examinations 
held before a commissioner lawfully appointed by any court of 
the United States-to the Committee on the Judiciary. · 

S. 1284. An act to restore to the active list of the Navy the 
name of Talleyrand Desaix Myers-to the Committee on Naval 
Affairs. 

S. 2514. An act. to amend the act of March 2, 1895, entitled 
"An act for the suppression ~ lottery traffic through national 
and interstate commerce and the postal service, subject to the 
jurisdiction and laws of the United States "-to the Committee 
on Public Buildings and Grounds. 

S. 4699. An act to relinquish and quitclaim to Jacob Lipps, of 
Pensacola, Fla., his heirs and assigns, and T. E. Welles, of Pen
sacola, Fla., his heirs and assigns, respectively, all the right, title, 
interest, and claim of the United States in, to, and on certain 
properties in the city of Pensacola, Escambia County, Fla.-to 
the. Committee on Public Buildings and Grounds. 

S. 3754. An act for the relief of Henry T. Clarke-to the Com
mittee on Claims. 

S. 3343. An act to authorize the Anacostia, Surrattsville and 
Brandywine Electric Railway .Company to extend its street 
railway in the District of Columbia-to the Committee on the 
District of Columbia. 

S. 3228. An act making it a felony to make impressions or 
counterfeit tbe o-reat seal of the United States-to the Commit
tee on the Judiciary. 

S. 656. An act providing for the retirement of petty officers 
and enlisted men of the Navy-to the Committee on Naval .Af
fairs. 

S. 5944. An act repealing an act entitled "An act to extend 
the time for pre enting claims for additional bounties/' and its 
amendments aJJ.d extensions so far as they limit the time for 
presenting claims for additional bounties granted to soldiers by 
the twelfth and thirteenth sections of the act of July 28, 1866-
to the Committee on Claims. 

S. 5439. An act for the relief of Capt. George E. Pickett, pay
master, United States Army·-to the Committee on Claims. 

S. 5441. An act in relation to the assignment of diplomatic 
and consular officers-to the Committee on Foreign Affai!-'S. 

S. 5506. An aet to acquire certain ground· for a Government res
ervation-to the Committee on Public Buildings and Grounds. 

S. 5763. An act granting certain property to the county ot 
Gloucester, N. J.-to the Committee on Public Lands. · 

S. R. 69. Joint resolution to provide for the loan of o.bsolete 
rifles, together with belts and bayonets, to posts of the Grand 
Army of the Republic and other organizations-to the Commit
tee on Military Affairs. 

PRINTING AND DISTRffiUTION OF PUBLIC DOCUMENTS. 

Mr. PERKINS. Mr. Speaker, I call up the bill (H. R. 
15225) to amend tl1e act relating to the printing and distribu
tion of public documents, and for other purposes, now on the 
Speaker's desk. 

The SPEAKER. The gentleman from New York calls up a 
House bill with Senate amendments. The Clerk will report the 
title. 

The Clerk read the title of the bill. 
The SPEAKER. The Clerk will report the Senate amend

ments. 
The Senate amendments were read. 
Mr. PERKINS. Mr. Speaker, I move to concur in the Senate 

amendments. 
The motion was agreed to. 

REPORT OF COMMISSIONER OF CORPORATIONS. 

The SPEAKER laid before the House the request. of the Senate 
for the appointment of conferees on the part of the House on 
the disagreeing votes of the two Houses on the House amend
ment to Senate concurrent resolution 91, providing for the print
ing of the report of the Commissioner of Corporations. 

Mr. PERKINS. Mr. Speaker, I move further to insist on 
the amendment of the House and that the committee of confer
ence requested by the· Senate be agreed to. 

The motion was agreed to ; and the Speaker appointed as 
conferees on the part of the House Mr. CHARLES B. LANDIS, Mr. 
PERKINS, and Mr. TATE. 

COUNTING THE ELECTORAL VOTES. 

Mr. GAINES of West Virginia. Mr. Speaker, I sub~it the 
following privileged report and concurrent re olution· from the 
Committee on the Election of President, Vice-President, and 
Representatives in Congress. I ask for the reading of the reso
lution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows : 
ResoZ·vecl by the Senate (the House of Represe-ntati·ves concurring), 

That the two Houses of Congress shall assemble in the Hall of the 
House of Representatives on Wednesday, the 8th day of February, 1905, 
at 1 o'clock in the afternoon, _pursuant to the requirements of the 
Constitution and laws relating to the election of President and Vice
President of the United States, and the President of the Senate shall 
be their presiding officer; that two tellers shall be previously ap· 
pointed on the part of the Senate and two on the part of the House of 
Representatives, to. whom shall be handed, a.s they are opened by the 
President of the Senate, all the certificates and papers purporting to 
be certificates of the electoral votes, which certificates and papers 
shall be opened, presented, and acted upon in the alphabetical order of 
the States, beginning with the letter A; and said tellers, having then 
read the same in the presence and hearing of the two Houses, shall 
make a list of the votes as they shall appear from the said certificates ; 
and the votes having been ascertained and counted in the manner and 
according to the rules by law provided, the result of the same shall be 
delivered to the President of the Senate, who shall thereupon an
norrnce the state of the vote, which announcement shall be deemed a 
sufficient declaration of the persons, it any, elected President and 
Vice-President of the United States, and, together with a list of the 
votes, be entered on the Joumals of the two Houses. 

Mr. GAINES of West Virginia. Mr. Speaker, I move that the 
resolution be agreed to. 

The resolution was agreed to. 
APPOINTMENT OF TELLERS. 

Mr. GAINES of West Virginia. Mr. Speaker, I move the 
adoption of the following resolution : 

The resolution was read, as follows : 
Resolved, That pursuant to Senate concurrent resolution No. 84, to 

which this House has agreed, the Speaker be, and he is hereby, au
thorized and directed to appoint two tellers on the part of the House 
of Representatives to perform the duties devolving upon such tellers 
by the act of Congress of February 3, 1887, and said concurrent reso· 
lution of the Senate No. 84, upon the assembling of the two Houses of 
Congress to count the electoral votes, on February 8, 1905. 

The resolution was agreed to. ~ 

~HE HOUSE .GALLERY. 

Mr. GAINES of West Virginia. Mr. Speaker, I submit the 
following resolution and move its adoption. 

The Clerk read as follows : 
Resolved, That on Wednesday February 8, the whole of the gallery, 

except that which is designated as executive, diplomatic, and report
ers' galleries, and two sections of the east end of the public gallery, 
shall be reserved for the use of the families of Senators, Members Q! 
the House o! Representatives, Delegates, and their visitors. 
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The Doorkeeper shall strictly enforce this order. The SPEAKER. It seems to the Chair that the question of 

~~~:Se~~~~s. 8~~ ~fe~a\~. ef~~ ~~;o~ ~3:~;1o~~ ~~ ~tS~s~e~~ oonside_ra~ion ought to be settled before ~e merits are dis~ssed, 
soDB holding these cards shall be oomitted. . unless It 1s the sense of the House that lt should be otherwiSe. 

Mr. BARTLET.r. Mr. Speaker, I desire to make an inquiry Mr. CRU~IPACKER. I .would like .to. inform the ge~tleman 
of the gentleman from West Viro-inia. As I understand it, this is t from Ge.orgm on any question that he IS m doubt about m rela
the occasion simply of the rountiiig of the electoral vote for Pre i- tion to the ad-yisability of the enactment of this resolution. Is 
dent and Vice-PreEident of the United States and the resolution there any question that the gentleman wishes to ask? 
offered by the gentleman from West Virginia 'is that no one shall .Mr. MADDOX. I do not know. This resolution says u statis
witness that performance except those who have cards from the tics of cotton held by manufac~rers, _and the quantity ex
Members of the House for admission to the gallery. Is that the ported." If the gentleman will hear me just a minute, I will 
purpor"b of the resolution? say that I do not think the report is full enough to accomplish 

Mr. GAINES of West Virginia. In a sense only that is the the purpose the gentleman seeks to accomplish. The munufac
purport of the resolution. There is a portion of the gallery turers d~ not hold all of the cotton .. I~ you want to lrnow the 
which is notre erved. But, Mr. Speaker, thi.s is the c.ustomary whole·thmg you must collect the statistics of all the cotton held • 
resolution which has been adopted every four years for a long by everybody. . . . 
time for the purpose of determining the seating of the gallery on Mr. CRUMPACKER. The resolution reqmres the quanti~ 
the occasion of the a embling of the two Houses to <!ount the of cotton consumed . and the ~ount exported, and that w11I 
electoral vote . cover the whole :field. I yield to the gentleman from Texas, 

Mr. BARTLETT. The gentleman says a portion of th~ gal- who was the author of the resoluti?n. . . 
lery will not be reserved. What portion of the gallery will the Mr. BURLESON. 1\Ir. Sp~er, m r~sponse to .the sugges?on 
public desirin" to witness the performance be entitled to use? of the gentlema~ from GeorgJ.a, I _subnnt that havmg for a g1ven 

Mr. GAINES of West Virginia. The resolution states the season the amount of cotton grown, the amo~t consumed by the 
portions of the gallery that are excepted. I will say to the gen- mi1ls and on h~nd uncons~ed, and the amount exported, it is 
tleman that in order to accommodate those persons who would easy ot ascertamment-a mere matter of mathematical calcula
get the cards given by Senators and Representatives it is impos- tion-to ascertain the amount of cotton still- -held at ports ready 
sible, on account Of the limitation -of the size of the galleries to for sJ;J..ipm~nt by th~ merchap.ts and in the .hands of the produ-
reserve a large portion for the public. , ' cers. This is the sum of information to be had on the subject 

1\Ir. BARTLETT. The. gentleman says some portions of the Mr. Speaker, I have heretofore had occasion to direct at-
gallery are reserved for the public. As I caught the reading of tention to the fact tbat no product of the farm is the subject 
the re olution, the only parts of the gallery that were excepted of so much speculation as is cotton. It has been for years the 
were the diplomatic and executive galleries, which the public earnest desire of the producer and the consumer of cotton to 
can not enter. reduce to a minimum the influence that the immense amount 

Mr. GAINES of West Virginia. Let the resolution be read of speculation fn this great product .exerts on its market price. 
again. ~'he greatest factor in lessening the influence of the specu-

Tbe SPEAKER. Without objection, the Clerk will again re- lative element on the price of cotton has been the statistical in-
port the resolution. formation in the way of estimates of · the crop and ginners' re-

T here was no objection, and the Clerk again read the resolu- ports prepared and published to the world by the Bureau of 
tion. Statistics in the Agricultural Department and the Bureau of 

The SPEAKER. The question is on agreeing to the resolu- the Cen us. · · · 
tion. It goes without saying that all statistical information to be 

The question was taken, and the resolution was agreed to. •aluable must be complete and accurate, and it is only by mak-
STATISTICS RELAmG . TO coTToN. ing It so that the confidencEi of those interested can be secured. 

Mr. CRUMP ACKER. Mr. Spe..'lker, I ask unanimous consent This confidence has now been established, and those best in-
formed accept the estimate of the cotton crop issued by the 

for the present consideration of House joint resolution 185, au- Chief of the Bureau of Statistics of the Agricultural Depart-
thorizing and directing the Director of the Census to collect ment as the most trustworthy given out from any ~urce. The 
and publish additional statistics relating to cotton. ginners' reports issued by the DireCtor of the Census are also 

The Clerk read the resolution, as .follows: now relied upon by everyone as being approximately correct This 
au{t~~[;;f• ~~-·dft.~~footbfo ~~~~~r ;:>;d t~~b~~s~n ~he~~~ee J!fe;r~d illformation is, of cou·rse, of material value to the growers and 
at the same time he makes publication of the ginners' reports of cot- consumers of cotton because it serves to eliminate doubt and 
ton production provided for in section 9 of an act of Congress entitled tmcertainty as to the crop conditions, thereby reductng the in
''An act to provide for a permanent Census Offir:e," approved 1\Iarch G fluen"e that the cotton speculators can exert on the market It 
1902, annual statistics of the consumption of cotton, the surplus of cot~ '- · 
ton held by the manufacturers, and the quantity of cotton exported. i the condition of uncertainty that enables the speculator 1to 

The following committee amendments were read: bring about sudden and violent fluctuations in market prices. 
Line 9, after the word "two," strike out the word "annual." 
Line 11, after the word "exported," add the following: "the statis

tics to be summarized as of September 1 each year, so as to show 
the cotton production and consumption of the preceding year." 

The SPEAKER. I the1~e objection to tlle pre ent considera
tion of the resolution? 
' 1\Ir: CRUMPACKER. Mr. Speaker, this re f?lution simply 

supplements this ln.w, o as to require the collection of statistics 
in relation· to the quantity of cotton consumed and ·exported 
in order that we may ha\e accurate information in relation to 
the quantity of cotton in sight I yield to the gentleman from 
Texas [1\Ir. BURLESON). 

1\fr. :MADDOX. Mr. Speaker, a parliamentary inquiry. 
~·he SPEAKER. The gentleman will state it . 
1\lr. MADDOX. Is this resolution subject to an amendment 

now? 
Tlle SPEAKER. The request is for unanimous consent to con

sider the resolution at the present time. '!'he Chair is of opinion 
that if the House o-ives unanimous consent it will be subject to 
amendment, in the ri.b ence of the previous qUestion. It will be 
for consideration under the rules of the House the same as any 
other resolution. 

Mr. CRlJMPACKER. I understood, Mr. Speaker, that Unani
mous consent had been given. 

The SPEAKER. The Chair was in doubt, and the Chair is 
informed thn.t it has not been granted. Is there objection? 
[After a pau e.] The Chair hears none. 

Mr. 1\IADDOX. Then, 1\Ir. Speaker, I will reserve the right 
to object. · 

l\fr. CRUMPACKER. I will yield briefly to the g-entleman 
from Texas. 

The purpose of the meastire under consideration is to supple
ment the work now being done by these tw·o -Bureaus and make 
more complete the statistical information with reference to this 
most important crop. 

1\fr. Sp~aker, one need _p.9t thin]r a second time to reach the 
conclusion that the continued prosperity · of the cotton grower 
depends in a large measure, if not entirely, on the continued 
growth and development of the cotton manufacturing industry. 
When the cotton spinner is prosperous and is broadening his 
field of trade, it follows as a necessary consequence that there 
will be an increased demand for cotton, and the demand for 
more cotton means a better price to its producers. 

Statistics disclose that there are now at work in America, 
Great Britain, and Europe 105,000,000 cotton spindles, in round 
numbers, requiring for consumption every week approximately 
235,000 bales of cotton. 

And I desire, in this connection, to direct attention to the 
fact that whereas Great Britain has increased her number of 
spindles during the last ten years by only 5.1 per cent, and the 
European continent by only 26! per cent! that in our own South
ern States there has been an increase of spindles amounting to 
247.7 per cent; that during the same period the mills of Great 
Britain and the European continent combined increased their 
annual consumption of cotton by 1,044,000 . bales, the mills of 
the Southern States during the same period increased their an-
nual consumption of cotton 1,156,000 bales. . 

During the coming year the South will increase her mill 
capacity by approximately 900,000 spindles, and this, too, iu 
face of the fact that the demand for cotton goods has decreased 
fully 70 per cent in China, which has heretofore afforded one of 

. tlie markets for the . products of the southern mill because of 
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the . character of its manufactured goods. During the _year Mr. Wilckens, the secretary of the German Colonial Association, 
1902 3 Ch. t k fr th U 'ted St t d 1 1 f writing offi.cla.lly from Berlin on March 24, gives the importation of - rna oo · om e ll1 a es, an arge Y rom German colonial cotton into Germany from September 1, 1902, to Au-
the South, 277,071,500 yards of cotton cloth, but owing to the gust 31, 1903, as 112 bales of 500 pounds from Togo; West Africa, and 
di turbed trade . conditions in the Far East, occasioned by the the importations from September 1, 1903, to March 24, 1904, as 88 
Russo-Japanese war, China, during the year 1903-4, took from bales of 500 pounds from 'I'ogo, and 96 bales of 500 pounds from Ger-

man East Africa. 
us only 76,886,534 yards of cotton cloth. . ·My friend, Mr. F. Dennis, of the Havre Bourse, wrote me on Mat·ch 

It is a significant fact that notwithstanding this unfavorable 17 that the importations into France from all of her African colonies 
trade condition the South continues to increase the number of (Dahomey, Soudan, etc.), since the sprin~ of 1903, were 2,428 pounds, 

or the equivalent of less than 5 bales of american cotton. 
her. cotton spindles. Surely the new su-pplies of cotton are-to use a trite phrase-very 
. With .raw material close at hand, with an_abundance of labor, backward in coming forward. An amusing feature in connection with 

and with a season always propitious there is no reason why the my efforts to ascertain the actual quantity of cotton received in Eng-
south Should not manufacture the bulk Of the Cotton She Pro

- land from new sources of supply ras the fact that in reply to inquiries 
on ·my behalf by my friend, Mr. E.chard J. Allen, sect·etary of the Man

duces . . -When this time comes the. question of cotton supply for chester Cotton Exchange, the secretary of the llritish Cotton-Growing 
, fore.ign mills will .become acute indeed, and 1 .believe that the Association, stated on March 19 that he was unable to furnish the in

formation desired. I have recently received a printed copy of an 
natm;al advantages the cotton-producing· area in the United address delivered in Uanchester on February 10 last; by Mr. J. Arthur 
States has over all other countries will enable it alone to meet Hutton, vice-chairman of the British Cotton-Growing Association, in 

· · which he discussed at length the past, present, and future work of the 
this demand. associatioll, He refers to the posslbilltie.s of cotton production in 

A _ careful examination of statistics disCloses that the world about every section of .Africa and in the British West Indies, but failed 
requires each succeeding year an in,crease of cotton to the ex- to mention the actual ~receipt in England of a single bale of cotton 

.., 0 00 1 t •t 't' from any of the prospective sources of production. This omission is tent of approximately uO , 0 ba es to mee I s necess1 Ies. the most significant portion of the address, for if any practical results 
At one time it was thought by some ·that the production of cot- had been achieved, or were likely to be achieved in the near future, 
t~n ~OtJld not k~p pace with its consump~on,. but su~h appre- 111jnH:~e~~n'lt~uiP~~~~:db~~J~r~~"f\~:nJ!.~~~J~Mason, Uni~d Stat~s 
hens.lOQ.S are readily . al1~yed when one constders that m. Texas, consul-general at Berlin, this gentleman writes that "whether we like 
Arkans~, the Jn,dian Territory, a,nd Oklahoma there ~x1s.ts -the it or not, the day will come, so_oner or later, when the cotton of our 
requisite area of suitable land easily productive of a 10 000 000-~ s?uthern uplan!l~ and val1eys will no longer be king beyond the fron-

. ' · ' ' tiers of the Umted States." 
b;:tle ~rop. · As the· representative of the most strenuous Administralion we have 

During the present cotton year, 1904-5, the Agricultural De- eve1· had in Washington, Mr. Mason seems to h.ave been badly rattled 
partment estimates that there was planted in cotton in the by what h~ h~s r~ad in the German and .English journals respecting 

· . · · . f . . . t 1 cotton culttvatwn m the German and English colonial dependencies in 
1Jmted . States 31,730,~71 acres, an mcrease o approx1ma e Y Africa and elsewhere. If he had . ascertained the actual quantity of 
3,~0,000 acres over the acreage of the year before. In 1903-4 cotton received from those sources, I do not think his " courage would 
the United States produced 10 014 455 bales of cotton 670 000 have oozed out at his fingers' ends" to the extent indicated by the 

' ' ' · ' ' sentence quoted bales less than ·was made during the year 1902-3. Two short · 
~raps in succession brought about a great scarcity of raw cotton. Thus we see that the cotton industry from the standpoint of 
This scarcity of raw cotton last year and the violent fluctuations both the American producer and the American manufacturer 
of its market price, caused by speculation on the part of the New is not only one of the greatest importance, but also of immense 
York cotton gamblers, brought together at Zurich, Switzerland, possibilities. 
a inost remarkable assembly, "The European International Mr. Speaker, it can readily be seen that every year there is a 
Cqtt:pn Congress." · necessity for an increased supply of cotton. Every country con-

The purpose of the congress was, of com·se, the extension of suming cotton beyond the amount of its own production, except 
the cotton supply. It desired to widen the area of cotton culti- the United States, is striving to increase the supply. Why it is 
vation in the colonies and dependencies of European countries, under these conditions that cotton should go below 8 or 9 cents 
so as to afford an additional supply of cotton to the European can only be explained on the theory that this great staple is 
mills, thereby making them less dependent on the American constantly kept within the domain of wild speculation. 
sup_ply. Before this the British Cotton Growers' Association Last year through the port of New York there was shipped 
had been organized having the same end in view. This work has only 569,310 bales of cotton, and thr.ough Galveston, New Or- . 
been actively carried on since then, but the question as to leans and other southern ports there were shipped abroad 
whether their efforts are to be followed with. successful and G,681,282 bales. Furthermore, l'llew York manufactures but little 
permanent results remains to be seen. cotton compared with other States, yet that State exerts a 

Such efforts as these are by no means new. For years Euro- marked influence on the market price of cotton. Why is it? It 
pean countries have been endeavoring to promote the cultivation if for no other reason than that the necessary market transac
of cotton in new fields, and money has not been spared in the tions in the actual cotton are very small compared with the 
prosecution of the enterprise, subsidies having frequently been stupendous transactions in cotton futures taking place on the 
offered, . and every encouragement furnished to grow cotton New York Cotton Exchange; 
wherever it was thought possible. _ The price of wool, silk, and flax are determined by the legiti-
. In an address recently delivered by :Mr. A. B. Shepperson, of mate and equitable laws of supply and demand, and why it is 

New York, before the school of commerce of New York Univer- that of all .the textiles cotton alone should be the subject of such 
sity, he discusses this question .in a most interesting way. reckless speculation is beyond my comprehension. 

tt may be accepted as a fact that no substanti~l increase in Climatic conditions of course exert an influence on the price 
the production of cotton which will benefit the European spin- of cotton. From the time the seed is put in the ground it Lq 
ner may be looked for from India, Turkestan, or any part of either too wet or too dry, too hot, or too cold. During the grow
the South American continent. The quantity produced in China, ing season we hear of premature shedding of leaves or the 
Korea, and Japan does not and can not exert the slightest infiu- throwing .off of fruit. We hear of lice, and boll worms, cater
ence on the situation. It remains, then, to ascertain what can pillars, and sharpshooters, and lastly, the boll weevil. All this 
be done in this direction on the continent of Africa and in the information is circulated among those interested with a view of 
West Indies. Egypt, under most favorable conditions, assum- . affecting the price, but, :Mr. Speaker, many facts about the con
ing· that the extensive irrigation proposed bY: the construction of sumption of cotton, the amount exported, and the amount held 
the great dam at Assouan will result in accomplishing all that is by the manufacturer are not known to the grower until it is 
expected, can increase her yield by only 250,000 bales, and the too late to be of substantial benefit to him. 
cost of its production will be much greater than the co~t of pro- :Mr. Speaker, it is_ due the producer of cotton that he be given 
duction here. all information necessary for his protection when he is ready 

With reference to other portions of Africa and the West In- to sell his crop. -
dies, I shall quote from the admirable address of Mr. Shep- This resolution was drawn primarily in the interest of tho 
person. . producer of co"tton, bU:t it will prove of equal benefit to the co~-

Fur the efforts of money expended by the European associations to sumer of cotton-that is, the manufacturer. lt is a measure 
promote the cultivation of cotton in new fields of production, the ac- that has recently been much discussed by those who , are en-
tual results have been pitifully insignificant. · - ed · th d t• f tt E · th In reply to my inquiries on the subject, my friend, Mr. Peter Brown, gag m e pro uc IOn o co on. very newspaper m e · 
the secretary of the Liverpool Cotton Association, wrote me on March cotton-producing section that has discussed the resolution has 
17 that tha receipts of cotton into Englund from East and West Africa approved it. Only a few days ago a meeting ,of 500 cotton 
during the vear ending August 31, 1903, were 68,180 pounds, or equal · th Stat f G · · 1 · d s d tt It 
to t3G bales of 500 pounds net, whlle the receipts since that date w~re growers m e e o eorgta unammous Y m <?1' e · 
176.400 pounds, or the equivalent of 353 bales. From the W~st In!11e~ will provide for more complete and accurate information about 
81 000 pounds or equal to 160 bales of 500 pounds, were received smce the cotton crop, and this information will serve to lessen the in
Septcmbet· 1, i!Joa, while no receipts were i·ecorded during the previous fiuence of the speculator on the cotton market. I ask that the 
s~i~~·Brown has fill~d with signal ability his present offi.cial po_si!ion joint resolution be ·permitted to p~ss. 
for about twenty-five years, and he compiles the weekly reports .of the Mr. CRUMPACKER. Mr. Speal{er, I yield two minutes to 
association, giving the English imports, exports, stocks, and prices Qf the gentleman from Geo1;gia [l\Ir. LIVINGSTON}. 
cott<rtl. 
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Mr. LIVINGSTON.. Mr. Speaker, it seems to me this resolu

tion ought to be amended. It reads this way : ·~ Is hereby· au
thorized to collect and publish on the same dates and at the 
same time be makes publications of ginners' reports." The- gin 
reports are stopped in January, and unless you .provide for 
ginners' reports by the Census Office beyond January you will 
get no reports until the next gin report comes out, which is 
August 1. That is ope difficulty in this resolution. The other 
is in the close of the resolution: " The statistiCs to be sum
marized as of · September ·1 each year, so as to show the cotton 
production and consumption of the preceding year." That, 
Mr. Speaker, would break the market every time it is issued. 
It amounts to this-that the cotton carried over between the 
ginners' report as to total production and the amount consumed 
or old for consumption at the 1st day of September would be 
the amount of cotton held or carried over from one year to 
the other by the producers. Suppose this year there should 
be carried over 2,000,000 bales and that fact is · shown in Sep
tember. I just want to ask the House what effect would that 
have on the market? Would it not unsettle it; · would it not 
break it? Stability, as much as possible, is one great want 
by producers. I think, however, the serious objection is the 
one I first. mentioned-that the gin reports expiring by limitation 
on the 1St of January, no other report being made until August 
1, you could get nothing unless you make additional appro
priation az;td autbqrize the .Census Office to ·continue . these gin 
1;eports for Febrilary, March, April, May, June, July, and Au
gust. However, the author of the resolution says that the 
amendments ·that I suggest will be ·made in the Senate. , If this 
is done, I have no objection to the passage of the resolution. I 
as ert again that the cotton producers demand that all cotton 
reports or estimates should be accurate, frequent, and with as 
much publicity as to sources of information as possible. 

.Mr . . LOVERING.- Mr. Speaker, I am in favor of this measure. 
I recognize the difficulty of framing a resolution that will accom
plish its full intent. What seems desirable is that as complete 
returns as possible should be obtained of the unconsumed cotton 
in the country. This is no less in the interest of the planter 
than of- th~ spinner. . . . 

I belleve, however, that under this resolution the Director of 
tpe Census will find a way to collect the necessary data for a 
more accurate report of the cotton in the country than we have 
ever l1ad. 

Certainly the manufacturers ought to be willing to aid in this 
matter as far as possible. It does not mean that each particu
lar cotton spinner will be reported as to his stock of cotton on 
ba~d, but the sum of the cotton in the bands of all of the mills 
of the country will be given at the same time the report of the 
ginners' output is made. 

There is frequently a large amount of cotton that is not in 
the bands of the planters, or the railroads, or the manufactur
ers. There is often a large amount of cotton held by factors 
and bankers, sometimes for their own account and sometimes 
for the account of spinners who do not care to ad'.7ance the 
money for their full year's consumption, and so it happens that 
thi~ cotton is frequently carried in warehouses by bankers for 
their account. I believe that the Director of the Census will 
find a way to have this cotton, whatever it is, included in his 
report 

Nothing is more in the interest of the speculator than a con
dition of uncertainty. 

Nothing is more in the interest of the cotton grower and the 
cotton spinner than a condition of certainty. So that unless 
the planter or the spinner desires to become a speculator he will 
welcome the fullest and most accurate reports called for iii this 
re olution. · 

Now, Ur. Speaker, one word about the cotton in the South. 
All the world to-day concedes that an enormous crop of cot
ton has been grown and ginned., variously estimated from 
thirteen to fifteen million bales. The knowledge that this cot
ton crop is grown sets the minds of the spinners at rest, and 
they are not in the least un.·dous because the cotton does not 
come into sight. The fact is the cotton may be held for some 
little time. · 

'l'lle spinners of the world have already taken eight-tenths of 
their year's consumption of American cotton, and it w~ require 
hardly two and a half million bales more to carry them to the 
next crop. They will take their time and pick this up at their · 
lei ure, knowing that after they have taken all they need there 
will be as much more left to be carried over. 

Some of the planters, in the first flush of disappointment at 
not receiving a high price for their <;otton, may withhold it, but 
as sure as the sun ets it is going to be for sale. They.' are not 
foo1ish, and the knowing ones are going to count their own in-

terest, and by no possible calculation can 'it be for their interest 
to bold it over to another season. 

If they can not get 8 cents they will take less. If they can 
not get 7 cents they will take less. If they can not get 6 cents 
they will take less. They know that 6 cents to-day for their 
cotton is better than carrying it for a year and selling it for 7! 
cents. The interest, insurance, and warehouse charges in car
rying it and the inevitable sln·inkage of 12 pounds per bale on 
every 500-pound bale in the first year is a very serious consider
ation for the planter to face in undertRking to carry his cotton. 

The spinner realizes this, · and knows perfectly well it would 
be better for him to let · the shrinkage and all these carrying 
charges be borne by the planter. 

It is not perhaps generally known that there is a great shrink
age in cotton after it gets into the bands of the spinner, and this 
always has to be taken into consideration in reckoning the CO "'t 
6f the cotton. '.rhe wise cotton trader in the South understands 
this, and is always anxious to get his cotton off llis hands while 
it is fresh and before it becomes desiccated. 

Cotton is not low to-day. It i-s only relatively low as com
pared with last year. 

We hear a great deal said about a concerted movement to 
carry cotton in the South. A few days ago I saw a statement 
that a syndicate with a hundred million dollars was to be 
formed to "boost" the price of cotton. That was the language. 

What is this but .a trust? It is a trust, pure and simple. It 
is in direct violation of the Sherman Act. It is a conspiracy in 
the restraint of trade, and I do not see bow any man who adyo
cates it can ever again stand up on the floor of this House and 
inveigh against the beef trust or any other trust. What meat 
is to the stomach cotton is to the back-a necessity of life. 

Of course, farmers have a right to hold back their cotton. 
They have a right to cut down their acreage next season, but we 
may rest assured they will do neither of these two things to any 
great extent. 

As to cutting down the acreage, that generally means that 
the other fellow is going to cut down his acreage and I am not 
going to cut down mine, or, if I am under any pressure induced 
to cut down a few acres, it means that I shall use every possible 
means to <;ultivate and raise the largest crop on · the smallest 
acreage. 

I am credibly informed that it is possible to raise a bale to an 
acre, and in some cases 2 bales to the acre. · So I do not look 
for much reduction in the crop in another year, excepting it may 
come from the vicissitudes of the weather. It certainly will not 
come through efforts of individual planters. 

Human nature is very much the same the world over. I re
call a plan which was entered upon in New England for tl:ie 
curtailment of cloth. The subject was brought up in a meeting 
of mill treasurer"', and one tl'easurer, while advocating it, said 
that' he could not cut down his own production, as it would in
crease the cost of his output. Nevertheless he signed the agree
ment to curtail, and wllen reminded of his statement that he· 
could not curtail, he said, " I do not intend to . cut down, but I 
signed it for the moral effect," and that is about what these reso
lutions in the South will amount to among the cotton planters. 

But allowing they should cut down the acreage next year even · 
10 per cent, and that is more than they have ever cut down in any 
one year, they would still be cultivating 28,800,000 acres, .and 
·who believes that any planter '\'\-ill purposely cultivate his crop 
so poorly as to give him a minimum product, and again suppose 
that the year should be a favorable one and as much cotton be 
grown per acre as was in 1898 and 1899, which was 232 pounds 
on the average, his next crop would amount to over 13,000,000 
bales, to which should be added the 3,000,000 bales be will carry 
over this year, making 16,000,000 bales to market next year, or 
even suppose that he got no more than 200 pounds of lint to the 
acre, it would mein about 11,500,000 bales, which added to . 
3,000,000 bales carried over would amount to 14,500,000 bales 
next year. 

There is absolutely no relief ·from this situation excepting by 
selling the crop to-day at the best price obtainable. I believe 
that cotton raising ev-en at present prices is the best business in 
the country to-day. What should really be done is to seek new 
fields for tb.e use of cotton, and nothing will find the new field 
more surely than a fairly low price. 

If the New Orleans convention would address itself to the 
question of new outlets and new uses for cotton, it would be do- · 
ing a greater service to the planter than if it spent its time and 
efforts in merely devising means to· bold back the cotton and 
LJld np the price of the present crop. 

In the course of some remarks on this subject made here a 
-f~w: <lays ago I _ took · occasion to point_ out the possibility of . 
greatly increasing tile consumption of cotton through the enact-
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ment of legislation removing the tax from alcohol rendered unfit 
for use _as a beverage. The advantages which would result-from 
such legislation in promoting the establishment of many new 
and important industries and largely increasing our domestic 
and foreign trade, thus giving additional employment to labor, 
are probably f:imiliar to you all, and I need not, therefore, dis
cuss the general benefits which would follow the removal of the 
heavy burden imposed on industry by the present excessive 
alcohol tax. The absurdity of a law which taxes an important 
domestic industrial material 1,000 per cent on its original cost 
is self-evident. · 

I .\vish, however, ·to emphasize my former statement, that in 
one line of industry, the manufacture of articles in which nitro
cellulose compounds are the principal · raw material, the increased 
production of such articles which would directly follow the 
removal of the tax from denaturized alcohol would require the 
use of very large quantities of cotton. These articles, which 
include celluloid -in its various forms, artificial leather, smoke
less powder, lacquers, artificial silk, artificial rubber, photo
graphic films, etc., are now manufactured in comparatively 
limited quantities, owing to the high c_ost of the solvents used 
in their production. With cheap alcohol prices would be re
duced to a point at which their general consumption would be 
enormously increased. . 

The present use of cotton in these industries is no criterion 
of the amount that would be used under the favorable condi-. 
tions that would be created by an untaxed alcohol law, and I 
ain confident that in a few years · after such a law went into 
effect the quantity annually used for this purpose would be 
increased one hnndl;ed fold. . . 

The only-oStensible reason why this country bas so long de
layed making a distinction between alcohol used in the arts and 
manufactures and that used as a beverage, a distinction made 
by the tax hiws of all other cominercial nations, is the alleged 
loss in revenue which would. it is said, result from the removal 
of the tax from industrial alcohol. I am satisfied that the loss 
in revenue would be inconsiderable, for the sufficient reaso-n 
that our hea-vY tax rate has forced manufacturers to use in
ferior untaxed substitutes, and there is consequently very 
little taxed alcohol now used except as a beverage, or for 
manufacturing preparations, in which denaturized alcohol 
could not be used. It is doubtful whether the total loss in 
revenue which would follow the exemption of .de_naturized 
aJcohoi from taxation would be more than $1,000,000 annually, 
and it is probable that it would be considerably less. In any 
event the slight loss in revenue is of no importance as com
pared with the widespread advantages which would result 
from cheap alcohol. · 

The lead.i.D.g foreign nations, such as France, Germany, Great 
Britain, Austria, Russia, and Italy, impose no tax on denatu.r
ized alcohol, notwithstanding their difficulties in providing 
revenue are much greater than with us. While every possible 
source of revenue is resorted to by those countries, no sugges
tion is ever made of restoring the tax on alcohol, which is re
garded as a ·material being entitled to exemption from internal
revenue taXation for the same reason that pig iron and othe1' 
domestic raw materials are not taxed. The benefits to our 
manufacturers, labor, and agricultural interests which would 
follow an untaxed alcohol law would far outweigh the possible 
small loss in revenue from this source. 

In this connection I may state ·th~t the benefits to the farm
ers of the country alone, through the creation of an addi
tional demand for corn and other farm products from which 
alcohol is distilled, are of far more importance than any ques
tion us to the revenues. 

The value to our industries of free alcohol is so clearly set 
forth in the accompanying statement that I desire to include 
it in my remarks. 

APPENDIX. 
GROWTII OF AMERICAN I 'DUSTRIES AI:m LARGE INCREASE I~ EMPLOYME.XT 

· OF LABOI! WHICH WOULD FOLLOW THE ADOPTIO.X OF AN UNTAXED 
DEXATUIUZED ALCOHOL LAW. 
No bill introduced in Congress for many years is of more importance 

to American labor than the Boutell free-alcohol bill (H. R. 9302) now 
in the hands of . the Ways and Mea.ns Committee of the House. This 
bill pro\"ides that nlcQhol for use in manufacturing and the industrial 
arts shall be free of tax, when suitably denaturized or made undrink
able by mixture with noxious substances. 

In all the leading commercial nations of the world except the United 
States a distinction i made between distilled spirits intended for bev
erage consumption and alcohol intended for industrial purposes. While 
the former is invariably taxed, and often very heavily, it is established 
as a sound principle of government that alcohol for industrial 
purlJoses should be made ns cheap as possible, and all European nations 
have laws permitting the use of alcohol free of. tax when denaturized 
according to official prescribed proce ses. In Germany (our principal 
rival, next to England, for the world's trade) the laws governing the 
industrial uses of alcohol are particularly effective. 

In the United States no distinction is made betwee·n alcohol used for 
Industrial purposes and distilled spirits intended for beverage consump-

tion. For purposes of taxation they are both classed as distllled spirits 
and subjected to a tax of $1.10 on the proof gallon of 50 per cent alco
hol. This is the normal strength of alcoholic beverages. The strength 
of commercial alcohol is 94 per cent, and as this is 1.88 times the 
strength of the proof gallon, the tax on it is nearly $2.07 per gallon. 

Alcohol is easily and cheaply produced, the Government chemists of 
the Department of Agriculture reporting that under present conditions 
alcohol testing 94. per cent could, if not taxed, be sold profitably for 
about 15 cents per gallon and other authorities have asserted that 
under a large demand and favorable conditions it would be profitable to 
sell it for 10 cents per· gallon. ·· 

In certain manufactures where alcohol was formerly employed the 
manufacturers have been forced to adopt substitutes, usually more 
expensive than untaxed alcohol would be, generally less advantageous, 
and in many instances dangerous. Among such substitutes are wood 
alcohol, bcnzole, naphtha, acetone, acetic acid, carbon bisulphide, borax 
and boracic acid, benzine, gasoline, and many others. All these sub
stitutes for grain alcohol are free from internal-revenue taxJ and they 
are resorted to not because they are better than grain aicohol, but 
solely because of the necessity of using a cheaper agent than tax-paid 
grain :llcohol. Thus we have different domestic materials capable of 
use for the same purpose in industrial pursuits, all free from taxation 
except alcohol made from farm products, which is taxed by the Govern
ment to the. extent of 1,300 per cent. Comment upon the unjust dis
crimination of such a system seems unnecessary. 

V .A.RIED INDUSTRIAL USES OF ALCOHOL. 

The industrial uses of alcohol are large and widely extended, and in 
all countries where it is tax free, and therefore cheap, it is used to an 
enormous extent and employment for hundreds of thousands of work
men is found in ways not possible in this country, where an Internal
revenue tax of $2.07 per gallon practically prohibits the use of grain 
alcohol in all but a few industries. . 

Alcohol is a better fuel for the automobile and internal-combustion 
engines (commonly known as gasoline engines) · than gasoline. It is a 
better fuel for domestic cooking and heating than either coal or gaso
line. As an illuminant, when used with the incandescent mantle, it 
rivals the electric light and is superior to kerosene. Alcohol is neces
sary in the manufacture of more than a thousand different articles, 
and is a heavy item of expense in the manufacture of varnishes, lac
quers, gilding, and bronzing. It is a solvent for the stiffening of felt 
hats and straw goods, and the box toes of fipe shoes. In the manufac
ture of the best smokeless powder H pounds of alcohol are consumed in 
maxing 1 pound of powder, and the tax on the alcohol more than 
doubles the manufacturing cost of the powder. 

In the manufacture of celluloid large quantities of alcohol must be 
used, and it is the same with the manufa.cture of photographic films e1 

and paper, of fulminating powder 0 and many other materials: In the 
manufacture ?f th,e various colors for silk, cotton, and woolen goods, 
wall paper, prmter s inks, etc., it ·is one of the most important and costly 
of the necessary raw materials, and in dyeing it is a valuable agent in 
fixing the colors. There is scarcely a manufacturer in the country who 
does not use alcohol, a solvent derived from alcohol," or an inferior 
substitute, to a greater of less extent, in the production of his goods, 
and aside from manufacturing purposes it has a very wide field as a • 
preservative, and for cleansing, burning, bathi_ng, and other domestic 
purposes. 

In regard to the industrial importance and efficiency of alcohol in 
manufacturing processes no higher authority need be quoted than that 
great international body of industrial scientists, the Society of Chem
ical Industry, which for the first time in its history has this year 
held its annual convention in the New World, In the city of New Yo'rk. 
The annual report of the council of the society having special reference 
to alcohol states in part as follows : 

"The e~tension of the use of internal COJDbnstion engines and the 
consequent increase in the demand for volatile fuel have also directed 
uttention to alcohol as a source of power, and the employment of de
naturized spirit for domestic use and lighting and heating purposes has 
been found economical and practicable." . 

In a special reference to the difficulties the British chemical industry 
has experienced in competing with Germany, the reports states that-

" The conce sions by the British Government in respect of the ·use ot 
untaxed denaturized alcohol for manufacturing purposes have not yet 
proved of general value in chemical manufactures. There have been 
some variations- in the denaturants used in some instances, notably in 
the manufacture of fulminates and celluloid, both of which manufac
tures are under continuous supervision by revenue officials. The 

a Photography has become a great factor in modern life, and it is 
estimated (Report of Special Committee of Congress on Alcohol in the 
Arts, vol. 2, pp. 796) that the people of the United States spend at 
least $175,000,000 yearly for finished photographs in" the form of por. 
traits, views, art, and commercial work. The alcohol tax adds greatly 
to the cost of the artificial leat.ber used in covering cameras, of the 
varnishes and lacquers used in finishing them, and of the chemicals used 
in the manufacture of films, sensitized plates, and papers. Films are 
made of practically pure collodion, which also forms the coating of the 
be t plates and papers. The cost of collodion is very largely increased 
by the alcohol tu. In the photographic industry there are 48 factories 
manufacturing apparatus, 105 manufacturing materialsh 7,553 photo
graphic galleries, and 204 photo-lithographing and p oto-engraving 
establishments. Free alcohol would, by lessening their· cost, greatly 
increase the demand for the products of these industries, and would 
'thus give more employment to labor in producing and distributing them. 

"Fulminate of mercury, · the explosive material of percussion caps, 
is not now made in this country, its manufacture having been dl:iven 
out by the high tax on alcohol. It is imported from Canada. at a cost 
of from $1 to $1.50 per pound cheaper than it could be made here at 
the present cost 6f alcohol. With tax-free alcohol the manufacture 
would be. resumed, thus giving employment to American instead of 
Canadian workmen. Large quantities of fulmlnate are consumed in this 
country for various purposes. . 

c Fusel oll, one of the most Important solvents used in the arts, is 
a by-product of ethyl alcohol. distillation, and the present abnormal 
price of $1.60 per gallon is entirely due to the heavy internal-revenue 
tax limiting _the production of. alcohol. With tax-free alcohol the price 
of. fusel oil would fall to a normal price, estimated by the d1st1llers to 
be about 25 cents per gallon. 'l')le price of amyl ·acetate, a form in 
which fusel oil is largely used, would.- of . course, be- correspondingly 
reduced. These solvents are of especial value in the manufacture .of 
lacquers, celluloid, artificial leather, and in kindred industries, and the 
reduction in their cost, which would result from tax-free alcohol, would 
greatly stimulate these industries. 
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council is of opinion that the range of denaturants should be greatly 
extended, and that no increase of drinking or • illicit distillation' Is 
probable as a consequence of granting concessions to British manufac
tures under guaranty. The council regards with satisfaction the 
Indications that the subject of reductions in the differential duty on 
British made alcohol, and an alteration in the regulations for the sale 
of suitably denatured spirit are receiving the sympathetic considera
tion of the authorities." 

If in ·England, where a denaturized-alcohol law has been in force for ' 
many years, the chemical industry finds itself ser·iously handicapped 
on account of the conditions of the law being not so favorable as those 
of the German law, how much more serious is the handicap to the 
chemical industry of this country is apparent from the fact that the 
American chemist has not had the advantage of free alcohol in any 
form. The consequences are that only those chemicals in the making 
of which alochol is not necessarily an important item are made in this 
country, and many fine chemicals have to be imported, to the great 
loss of American capital and labor. Doctor Schweitzer, the secretary 
of the American section of the Society of Chemical Industry, states 
that-

" The tax levied on alcohol most seriously injures chemical manu
facture in this country. Alcohol is practically indispensable in om· 
industry, and although American chemists, forced by the great expense, 
introduced substitutes in the form of wood alcohol, acetone, and other 
organic solvents, in some branches of manufactm·e alcohol still rema!ns 
a sine qua non in the majority of cases. If we were called upon to gne 
an Instance of • blood tax' we would point out the internal-revenue tax 
on alcohol for manufacturing purposes, and for this reason : Sulphm·lc 
ether is one of the most important derivations of grain alcohol, which 
must necessarily be employed in its manufacture. . 

" Ether is most extensively employed as an anresthetlc in surgical 
operations, and the enormous consumption of ether in the United 
States becomes apparent by the fact that one New York hospital alone 
used 2,900 pounds last year. The price for ether is 60 cents per 
pound, whereas in Germany the same quality, made from tax-free alco-
hol, is sold ·for n cents per pound. . . 
· " Owing to the tax on alcohol a number of articles can not be manu

factured here at all and must be imported. 
" It is absolutely imperative for our Government to follow: the ex

ample of Germany if we wish to see the manufacture of fine chemicals 
as fiourishing here as it is there." 
HOW TU-FREE ALCOHOL WOULD PROMOTE MANUFACTURING INDUSTRIES. 

It would make this article unnecessarily long to give in detail evi
dence regarding the effect of cheap alcohol on each particular industry, 
but such treatment of two or three of the minor industries affected 
will illustrate the importance of the proposed legislation in developing 
American industry and enlarging the field of employment for labor. 
Taking the industries of manufacturing picture frames and transpar
ent soap, the following statements from authoritative sources are sub
mitted: 

PICTURE FRAMES ~D MOLDI:NGS •. 

[From a petition presented to Congress by the picture-frame manu
factUI·ers.] 

"There · are in this country over 130 factories, employing about 
12,000 hands, in this industry. Present use of alcohol in the trade is 
estimated to exceed 650,000 gallons annually, seven-eighths of which is 
wood alcohol. Grain alcohol is absolutely necessary for some purposes 
and would be used for all if the tax was removed. Wood alcohol is 
used because it is cheaper than taxed grain alcohol, and competition 
makes imperative the use of the cheaper article. · 

" The foreign trade is almost wholly in the hands of European com
petitors. Owing to tax-free grain alcohol the manufacturers of Great 
Britain and Germany are enabled to produce a finish in all grades of 
work at a cost far below that which is possible in this country. Even 
under these adverse conditions, however, a limited amount of American 
goods are now selling in Central America, Mexico, Australia, South 
Afric.a, Canada, and even in Great Britain, and a few other points. 
With tax-free alcohol the advantage would be with the American man
ufacturers, and under these conditions they guarantee that this coun
try would quickly lead the world in this industry. -

"To supply the new markets which free alcohol would open up to 
American pictul'e frames and moldings would more than double pres
ent output and give employment to from five to seven thousand addi
tional hands." 

TRANSPARE:NT SOAP. 

_[From the testimony submitted to Congress by James S. Kirk & Co. 
(Senate Report 55-411, pp. 42-47.)] 

" Transparent soap is the finest soap manufactured, and the sales 
throughout the world are enormous; the annual sales of one manufac
turer, Pears, of England, In the United States alone have been about 
100,000 gross, or 14,400,000' cakes. . 

"The cost of manufacturing transparent soap in this country ls in
creased over $5 per gross on account of the internal-revenue tax of 
$2.07 per gallon on alcohol. This Is what effectually prevents our 
competing with foreign manufacturers of transparent soap in our own 
country, and keeps us from entering foreign markets, where we dispose 
of many thousands of gross of ordinary toilet soaP.s annually. Under 
present conditions Pears can undersell us about $2 per gross, and the 
saving of the $5 per gross due to the tax would give the American 
manufacturers the advantage. With free alcohol the home market 
would be absolutely in the hands of American manufacturers, and they 
would secure a lru·ge · percentage of the foreign trade in addition. In 
soap manufacturing alone free alcohol means the employment of thou
sands of additional hands." 

More than 10,000 factories, representing 30 distinct Industries, with 
an aggregate capital exceeding $500,000,000, and employing 300,000 
hands, use alcohol, a solvent derived from alcohol, or an inferior sub
stitute, as a raw material of manufacture. In all these factories the 
cost of manufacture is greatly increased by the tax on alcohol. In 
many the cost is more than doubled. The growth of domestic trade is 
thus greatly hampered and the development of the foreign trade ren
dered impossible. The cost of alcohol free of tax would not exceed 15 
to 20 cents per gallon. The tax of $2.07 per gallon increases the cost 
twelve to fifteen times. 

The removal of this excessive burden of taxation would result in an 
enormous expansion of both the domestic and export trade in all the 
alcohol-using industries. The extent of this increase it is, of course, 
impossible to estimate. In the aggregate it would certainly provide 
employment for at least 60,000 additional workmen in the alcohol
using industries already established, and in addition to this tax-free 
alcohol would result in the reestabllsbment of those industries which 

have been· destroyed or driven to foreign countries by the excessive tax 
and the creation of thousands of new· factories, thus providing employ
ment for many more. 

The smaller alcohol-using establishments employing only a few men 
each are not included in the above. If these were included 20,000 ad
ditional establishments would have to be added to those already given, 
and even this would be far from completing the list, or of those which 
would find it profitable to use it if free of tax. 

In addition to the above the great increase in the use of alcobol as 
an illuminant, as fuel for cooking and heating, and for the internal
combustion engines1 which would follow the removal of the tax, would 
result in a widespread demand for special lamp apparatus, stoves, and 
internal-combustion engines of all kinds. The alcohol incandescent 
lamps would be in demand on the farms and in the rural dlstl'icts in 
every section of the country, and to supply this demand the lamp man
ufacturers would have to employ additional help, and would be rushed 
with orders for years to come. 

It would be the same with stove manufacturers. The 1900 census 
report states that there were 1,414 factories, with 20,000 employees, in 
these two industries. Thus in these two industries alone the employ
ment of thousands of additional workmen would be certain. 

The infiuence on the manufacture of incandescent mantles would be 
even more marked. Opening up the rural districts and making every 
one of the residents of the smaller cities and towns and the 5,737,000 
farmers of the country prospective customers would so extend that 
industry as to make the present large output of incandescent mantles 
comparatively insignificant. 

CHEAP ALCOHOL FOR USE AS A MOTOR FUEL. 

In the motor field the effect of free alcohol in giving employment to 
thousands of workers is apparent. The industrial value of the in-

. ternal-combustion engine is now generally recognized, and the impor
tance of facilitating the extension of its use to the largest possible 
degree is being more and more appreciated. So conservative an 
authority as the Iron Age, commenting on the steady increase of these 
engines in small units, especially on the farm, says: "The advantages 
are so obvious that it is only a question of time when every farmer 
will have one to aid in all the varied work of the farm." Their nse 
also is extending in manufacturing and for boats and vehicles. In the 
latter the pleasure machines largely predominate to-day, but in the 
near future the commercial machines will far outnumber those Intended 
simply for pleasure. Gasoline is practically the only motor fuel avail
able to-day, and the development of this industry is seriously handi
capped by the high cost of this fuel, which under the growing demand 
is steadily increasing in price. Alcohol is in every way a superior fuel 
to gasoline, being free from all obnoxious· qualities and far less dan
gerous, and with the tax removed would quickly take its place. 

It has been- estimated that alcohol fuel available for use free of tax 
would double the power uses of this country. With free alcohol no 
region would be remote from a cheap fuel supply, and wherever produc
tion is now delayed or hampered on account of dear fuel free alcohol 
will set mechanics at work and the wheels of industry turning. In all 
parts of the country productive processes will be cheapened, opening 
up employment for thousands of additional bands. 

The effect of free alcohol in opening up the vast arid regions of the 
great West'"'for settlement must also be considered, as the ultimate in
crease in wealth and population from such settlement ·may overshadow 
all other possibilities combined. The irrigation of these lands, thus 
making them among the richest and most productive in the world, is 
lar~ely a question of cheap power, and alcohol will fUI'nish this in 
unllmited abundance. The alcohol engine would water the ground on 
which the material for the distillation of its own fuel would be pro
duced. '.rhese lands are capable of supporting millions of people. 

A Pacific coast engine manufacturer has pointed out that the alcohol 
engine is the ideal engine for irrigating purposes, and supplies data 
to show that in California alone the demand for this purpose would 
not be less than 30,000 engines, and California is only a small part of 
the territory to be served. In the manufacture of these engines and 
in their sale and distribution many thousands of men would be em
ployed, and the number who would find homes on the reclaimed lands 

· and those in turn who would be employed to manufacture the articles 
for their consumption and attend to their commercial necessities would 
run into the hundreds of thousands. 

INDIRECT BENEFITS OF CHEAP ALCOHOL. 

To supply the wants of the workmen and their families, for whom 
free alcohol would create employment, would create a demand for labor 
in every industry . . The makers of houses, of house furnishings, of 
clothing, of food stuffs, of newspapers and books, would all be bene- ., 
fited. •.ro cater to the wants of such a large increase in population 
would necessarily mean the employment of many thousands more in 
trade and in all lines of manufa-cturing. This in turn means greater 
prosperity to the farmer. To supply the raw material for making the 
alcohol and the food supply of this large increase in the popttlation 
would also call for the emplotment of many additional thousands on 
the farm. 

All the facts indicate that the consumption of alcohor for its in
finitely varied uses would, if made tax free, in the course of time rival 
that of petroleum, the consumption of which runs into bmions of gal· 
lons annually. However this may be, it is certain, based on the evi
dence of present demand and the accompllshed facts of other countries 
which are enjoying the advantages of tax-free alcohol, that the con
sumption in this country would very quickly reach 300,000,000 proof 
gallons. To supply this would require the employment of sevet·al 
thousand additional men in the distilleries and the investment of mil· 
lions of additional capital rn improvements. 

The transportation problem involved is one of no small magnitude. 
The carrying of grain and other material to the distilleries, the dis
tribution of the alcohol and by-productsi the handling of the finished 
products of manufacture, and the supples to feed, clothe, and house 
the workmen and their families would call for the constant use ot 
thousands of additional freight cars and the employment of many addi
tional train crews, and in the manufacture and maintenance of this 
new railroad equipment large numbet·s would be employed. 

With the industrial development which would result from the enact
ment of tax-free alcohol legislation there would be a corresponding 
growth of the subsidiary industries whose finished products are the raw 
material oi the industries in the alcohol-using group. In the develop
ment of the chemical industry, for instance, there will arise great 
demand for glass bottles and other retaining vessels, and in the increase 
of the photographic dry-plate industry for glass plates of the highest 
quality. 

The volume of this business is, of course, impossible to estimate, but 
it l_~ beyond question that the glass production of Germany, incidental 
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to their great chemical industry, is ve1·y large. In the dish·ibution of 
these chemicals thousands of. torrs of German glassware are distributed 
all over the world, a large portion of it being sent to this country. 
This would cease to pe imported, and our own glass manufacturers 
wonld soon be sharing with their European rivals the profitable busi
ne s of supplying the glass needed in the chemical export trade of the 
wo1·ld. Small and comparatively insignificant as it is to-day, the glass 
manufacturers fully appreciate the importance of the· present demand 
for gras by the chemical and other alcohol-using- industries, and tax
free alcohol would enormously increase this demand. 

'Tha steel and iron industry will be directly and immediately bene
fited by tax-free alcohol. The resulting. industrial development wiil 
call for the building of hundreds of new factories and in the enlarging 
and improving of many old ones. Lru·ge quantities of new machinery 
will b2 required to equip these factories and to handle and effectlvel;y 
dl tJ·ibut e the new industrial material, the equipment of special rolllng 
stock, nnd the building of warehouses, etc., will be necessary. In all 
these the principal materials of construction are steel and iron, and 
there is no question but that the effect of the increased demand on this 
industl·y will be a powerful factor in tending to maintain good prices, 
at least during t he years of rapid industrial development immediately 
folio ing the introduction of free alcohol. 

'Thi is far fl·om being all that can be said of the interest of labor in 
fr c alcohol, for these · estimates are based on the minimum results 
which may be expected to follow the cheapening of this impoTtant raw 
material and fuel. 'l'he actualities may double and even quadruple the 
above figures. No account has been taken of the large lncr:eased 
demand for labor in th~ export and shipping industries which will 
neccssn.rily follow the development of the export trade which will result 
from tnx-free alcuhol. This would certainly mean the employment of 
thousnnds of workers, to say nothing of the commercial agents and 
travel ing men who would be required to attend to the development of 
the trade in all parts" of the world. Neither has any account been 
taken of the tendency to increase wages generally that would follow 
the le3 ening of the pressure in the labor market, as a result of finding 
new employment for thousands· of men, and making of them buyers of 
lnbor products, instead of competitors for jobs. 
BE:UOVAL OF ~ ll'TIO:ll DENATURIZED .ALCOHOL WOULD IXCTIE.A.SE PiiBLIC 

REVENUES. 

A national expenditure of $100,000,000 would be a small price to 
pay to secure such possibilities, but instead of it costing the Govern
ment anything to free industrial alcohol from taxation, it would result 
in an__ increase in the revenues. It is a matter of dispute among experts 
whether there would be any falling off in the revenues from distilled 
spirits even, many contending that the. increased consumption of tax
paid spirits that would necessarily be a part of such industrial develop
ment would more than offset any losses from either tax-reduction or 
shifting of industrial consumption to the free list. Assuming, how
ever, that there might be some slight loss in the revenues from alcohol, 
this loss would be more than offset by the increased use of other articles 
subject to internal-revenue tax, and the increase in customs revenues. 
'.rhese revenues reflect In a large measure the general conditions. In 
dull times, when the purchasing power of the people is low, revenue 
receipts fall off heavily. 

In times of prosperity, when the purchasing power is la.Pge, revenue 
receipts are large. Tlle chief source of our national income being 
customs receipts, they are most affected by these changed conditions. 
The imports from which these revenues are collected are composed 
largely of articles of luxury and goods which ru·e purchased in large 
quantities when the purchasing power: of the people will permit. Free 
alcohol would be a powerful factor in stimulating general prosperity, 
and the national revenues would inevitably be benefited. 

Another important fact which will have a marked in1luence in In
creasing the customs revenues is that the development of the alcohol
using ·industries will result in the importation of many dutiable 
articles. There are many dutiable materials necessary in the manu
facture ot chemical and other products not now manufn.ctured in this 
country which our manufacturers would import in large quantities. 
It is certain that the increase in customs revenues from the increased 
importation of manufacturing materials alone would be more than 
sufficient to offset any loss of revenue receipts from alcohol that might 
pos ibly occur. · 

The question of revenue is, however, of minor importance. This is 
shown by the fact that England, France1 Germany, Russia, Holland, 
Denmark, Norway., Sweden, Austria, Switzerland, Italy, and several 
other minor European governments, impose no tax on denaturi.zed 
alcohol. These countries have expensive military'" and naval estab
lishments which strain their revenue resources to the utmost. In 

.. Russia Italy, France, Germany, and Austria in particular no method 
which 'could be safely adopted for increasing the revenues, or of divid-

. ing the present enormous burden of taxation, would be neglected. 
The fact that alcohol is regarded by all these countries as a material 
equally entitled to freedom from internal-revenue tax as pig iron or 
other kinds of domestic raw material, and that no matter how pressing 
the need of revenue may be alcohol required for industrial purposes is 
never taxed shows that the advantages to the manufacturing and 
farming interests of those countries of their liberal alcohol policies far 
outweigh too benefit from any revenue they might be able to secure. 
from this source. 

loss, eongress has simply to enact legislation to modernize our anti
quated alcohol lawg and place them on a pru1ty with those of the 
nations which are ·onr rivals for the commerce of the world. 

The most important service that can be rendered to labor by Con
gress is the enactment of legislation which will result in the opening 
up of new opportunities tor employment and the extension of existing 
industries. This will be accomplished by removing the tax from alco
hol used for industrial purposes, thus conferring a great and perma
nent benefit on the wage-earners and business interests of the entire 
counh-y. 

WISDOJII OF 'IRE PROPOS'EI) LEGISLATiON DEMONSTRATED BY FIFTEE.'i 
YEARS' SUCCESSFUL OPEUATIO~ OF A SIMILAR LAW IN GERMANY. 

Germany having the most favorable alcohol law leads the world in 
the industrial use of alcohol, and our consuls in that country have 
frequently called: attention to the resulting benefits. Hon. Frank H. 
Mason, our consul-general at Berlin, has made a number of special 
reports on the subject, and· after a thorough Investigation thus sum~ 
marizes his conclusions as to the wisdom 'of this law: 

" The law "governing the technical uses of alcohol was enacted in 
1887, and, by reason of both its underlyin~ causes and practical re
snlts1 is worthy of study as an example of mtelligent, far-seeing fisca1 
legislation. It was at that period-about fifteen years ago-that Ger
man agricultw·e began to feel severely the effects of competition from 
t.he cheaply grown cereals of the United States, Araentina, and 
Australia. The landowning class urgently demanded legi~ation whicl1 
would save the waning profits of husbandry. It was accordingly 
decided to make alcohol for technical uses as cheap as possible, and 
to promote by all pr:acticable means its production and consumption 
in this cOlmtry. 

"The exposition of this year confirms and reenforces the impression 
made by the display of 1902 that the law of 1887 governing the manu
facture and use of untaxed alcohol for technical purposes was one of 
the wisest and most far-seeing enactments in the legislative record of 
the Empire.'' 

RESOLUTIONS REPORTED T.O THE NATIONAL BOARD OF TRADE AT ITS . 
ANNUA.L CONVENTION, HELD IN WASHINGTON, D. C., J"ANUARY 20-22, 
1904, BY U. N. KLINE, ESQ., OF THE PHILADELPHIA TRADES,. LEAGUE, 
A.~D UNANHXOUSLY ADOPTED. 

Whereas alcohol , Is a necessary material In the manufacture of 
many important articles of commerce ; and 

Whereas an important group o:f American industries has thus far 
been dwarfed by the lack of free alcohol in the art and manufactures~ 
and for the ostensible reason that it was difficult for our revenue 
authorities to prevent its use otherwise than for these pmpose ; and 

Whereas competing nations, notably Germany, France, and England, 
find no difficulty in prescribing and enforcing regulations to prevent 
such use. 

Resolved, That in the opinion of the National Board of Trade it is 
the duty of Congress and our revenue authorities to afford our manu
facturers equal facilities in this respect with those of competing na
tions, and at the same time benefit our agricultural interests by afford
ing an increased use for om greatest cereal crop. We therefore favor 
the passage of the bill introduced by Representative Boutell (H. R. 
9302). 

[Mr. MADDOX addressed the House. See Appendix.] 

Mr. CRUMP ACKER. Mr. Speaker, I yield to the gentleman 
from Tennessee [Mr. Srus]. 

[Mr. SIMMS addressed the House. See Appendix.] 

Mr. CRUMPACKER. 1\fr. Speaker, I yield to the gentleman 
from Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS of Mississippi. Mr. Speaker, a good deal of 
what m·y friend from Georgia has ju t said is the expression of 
a position correctly taken; but whether this resolution passes 
or not we are going on collecting these statistics in relation to 
the production of cotton. This resolution is merely to tabulate 
at the same time and to publish at the same time statistics of 
cotton consumption. ' 

1l1r. MADDOX. I am in favor of that. 
M:r. WTLLIAMS of Mississippi. That is all this re olution 

does. Now, the idea is this : The country ought to have both 
sides of the equation in order to arrive at an accurate conclu
sion of a cotton condition. As it ie now, while the country gets. 
abundantly the statistics of production, it is perfectly possible 
for the mills to conceal the. status of consumption so as to bear 
the market, it being evidently to their interest as bears to bear 
the market in case they are spinners and weavers and have no 

CONGRESS SHOULD ACT PROMPTLY. other interest. They WOuld naturally dO that as far as they 
There is no country whose power to raise revenue is so great as that ds . t . 

of the United States, and yet the possibility that some loss of revenue honestly could. The whole thing, in other wor , IS o g:rve 
might be involved has been sufficient to deter Congress from the enact- both sides, so that everybody may arrive at a conclusion, and 
ment of legislation necessary to give our manufacturers conditions to give both sides frequently, so that the market may be as 
as favorable as those enjoyed by their European competitors, which alf 
would create employment for many thousand.s. of workmen where none stable as possible and not be rushed up and down at once. 
are now employed, and which would promote our foreign and domes- Mr. BAKER. Will the gentleman· from Missis ippi [Mr. 
tic commerce to the extent of hundreds of millions of d~ars a~ually. WILLIAMS] yield for a question_? 

The Government will spend more than $100,000,000 m b:UU~g the WILLI" 1\.f"S f 1\ • • • • y · 
Panama Canal. Without in any way reflecting on the desu·ablllty ~r Mr. LUU 0 nliSSI Slppl. es, Sir. 
importance of that great '"York, it is safe to predi~t that the eeonom,1c Mr. BAKER. I understood the gentleman to say that the 
results and commercial gams for the people of this country that wtll cotton spinners would conceal the amount of cotton they had on 
follow the passage of a free alcohol law will be immeasurably greater. f th f f · d th · d th t th 
Fre" alcohol means a tremendous expansion of American mnnufacture ; hand. or e purpose o orcmg own e pnce, an a ey 
a ru'urked advance toward our contr,ol of the world's . trade; emplo;y- would do it " honestly." 
ment for hundreds ot thousands additionaL workmen; Improvement lD Mr. WILLIAMS of M1 sissippi. I meant legitimately. My 
the condition of every farmer, increasing his comforts, reducing. his " -rr: S ? 

and expanding his markets · the guaranty of a cheap_, safe, father was once asked, .o...It, is o-and-so hone t. " and my 
~~e~r:~lent fuel for the internal con:iliustion engine for all .time; th& father replied by saying, "He is law ·honest" I am talking of 
reclamation of arid wastes now inaccessible, and the openmg up of keeping within the law. Of course a manufacturer has a per
mill! ns of. acres of land to the settlel". To secure these a~vantages feet right to refuse to give any information about the amount 
the Government wijl he called on to make no sacr1.fice or 1ncur any- 1 -
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of cotton he has and the amount he has spun and the amount 
he has woven, as well as the amount he has exported, and if it 
was to his interest not to give the information I take it he 
would not give it; and I see no.thing dishonest about one's with
holding information relative to his business when the informa
tion is not required by law. Now, we desire to require it by 
Jaw. That is all. 

Mr. CRUMPACKER. Mr. Speaker, I ask unanimous con
sent that the gentlemen who desire to speak upon this question 
may have five days in which to print remarks that are pertinent 
to the resolution that is under consideration. 

The SPEAKER. The gentleman from Indiana [Mr. CRUM
PACKER] asks unanimous consent that the gentlemen who desire 
to speak upon the resolution now before the Honse may have 
five days in which to print remarks pertinent to the same. Is 
there objection? [After a pause.] The Chair hears none, . and 
it is so ordered. 

Mr. CRU.MPA.CKER. Mr. Speaker, I ask for a vote on the 
resolution. 

The SPEAKER. The question is on tne amendment. 
1\fr. CRUMPACKER . .Mr~ Speaker, I ask that the amend

ment be again reported. 
The Clerk read as follows : 
In line 9 strike out the word " annual." 
Line 11, after the word "exported." add the following:- u the st!l

tistics to be summarized as of September 1 each year, so as to show the 
cotton production and consumption of the preceding year." 

'l'he SPEAKER. The question is on the amendments. 
The amendments were agreed to. 
The SPEAKER. The question is on agreeing to the resolu

tion as amended. 
The resolution was agreed to. 
On motion of Mr. CRUMPACKER, a motion to reconsider the 

vote by which the resolution as amended was passed was. laid on 
the table. 

LEGISLATIVE APPROPRIATION BILL. 

The SPEAKER. The gentleman from Pennsylvania [Mr. 
BINGHAM} asks unanimous consent to take from the Speaker's 
table the bill H. R. 15895, the legislative bill, disagree with 
the Senate amendments, and ask for a conference. Is. there ob
jection? The Chair hears none. The gentleman from Penn
sylvania moves to nonconcur with the Senate amendments and 
ask for a conference. 

'l'he motion was agreed to. 
The SPEAKER. The Chair announces the following con

ferees: Mr. BI;NGHAM, Mr. LlTTAUE&, and Mr. LiviNGSTON. 
ANNUAL REPORT 0~ THE PHILIPPINE COMMISSION. 

'l'he SPEAKER laid before- the House the following message 
from the President of the United States; which was read, re
ferr~ to the Committee on Insular Affairs, and, with ·the accom
panying documents, ordered to be printed : . 
To the Senate and House ot Representatives: 

I transmit herewith, for the information of the Congress, the annual 
report of the Philippine Commission, together with the separate reports 
to the Commission of the civil governor of the island and oi. the heads 
of th~ four departments. 

I also inclose a letter from the Secretary of War, submitting the re
port for my consideration. 

THEOWRE ROOSEVELT. 
THE WHITE HOUSE, January 16, 1905. · 

IMPEACHMENT OF JUDGE CHARLES SWAYNE. 

The SPEAKER. The gentleman from Pennsylvania is recog-
nized. · 

1\!r. PALMER. I yield such time as he may desire to the gen
tleman from Alabama [Mr. CLAYTON]. 

Mr . . CLAYTON. Mr. Speaker, it is creditable to both the 
Federal judiciary and to the people of our country that the 
power to impeach United States judges has been so infrequently 
invoked. It has been well-nigh forty years since such an offi
cer-Judge Humpllreys, of Tennes ee--was impeached. The 
record in the pending case will show that the people of Florida 
and elsewhere who have had busine s with Judge Swayne 
have uffered long and patiently, and it is to their credit They 
have suffered long and p,atiently because of the reverential 
respect on the pa.rt of the people there, as elsewhere through
out the Union, for the judiciary. They haye thus endured, 
furthermore, because they knew the process of impeachment 
to be long, tedious and doubtful. ·But, Mr. Speaker, the people 
of Flori<h'l during the present Congress have paid to tbe party 
in power here and in every department of government the 
biglle t compliment In bringing their memorial and this emu
plaint here they have impliedly said to the Congress that they 
believed no pa.rtisan feeling will control the deliberations of 
tllis House or the Senate, and that the ·issue joined between the 

people and this judge will be fairly and correctly tried. Speak
ing for myself, knowing the patriotism and the honesty that 
actuate the membership of this House, I can not doubt that the 
result here ·of the pending resolutio-n will be in accordance \\ith 
the facts as presented and the law and justice in the case. I 
say this, Mr . . Speaker, without regard to what the outcome may 
be, for whatever conclusion may be reached here, I trust, sir, 
that it shall not lessen my respect for this House nor my confi
dence in the correctness of its judgmenL 

I propose, Mr. Speaker, after these observations, to speak to 
the case. On the 13th day of December last I had the- honor to 
address this House- in this case on its general and preliminary 
phases. During that discussion I took occasion to read the 
statute fixing the traveling and attendance expenses of the Fed
eral judges ; but, with your kind indulgence, I shall again re
cite this provision of law. The act of June 11, 1896, provides-

For reaAonable expenses for travel and attendance o! district judges_ 
directed to hold court out of their district, not to exeeed $10 per day .. 
each. 

Specifications 1, 2, and 3 of the articles here c-harge Judge 
Swayne with having rendered a false claim and certificate for . 
more money than he expended for travel ·and attendance. It is 
not my purpose to make at this time any elaboraM argument on 
this specification. Let me say, however, at the present time 
that the statute is plain and mandatory, that it is a statute 
fixing expenses and allowances, and that the well-established 
rule of law is that such statutes as this are to be construed 
strictly, and that they are never to be construed equitably, lf 
you please. Now, I have heretofore referred to the authorities 
in support of that proposition, and I have not heard in the 
course of this debate anyone to dispute the soundness of the 
cardinal rule of strict construction which obtains in case of a 
statute providing for payment of the expenses of a public officer. 
The testimony-and I shall not read it-shows that• Judge 
Swayne in some cases was guilty of drawing $10 a day for 
alleged expenses, when the testimony shows that he paid out 
only $1.25 a day for his board; and further, that his expenses 
for travel and going to and from that court where he spent 
only $1.25 a day for board did not e.'l:ceed $50. It is unneees
sary for me to recite in detail the evidence relating to such ex
penses. That has been done .in this debate and the rec'Ord is 
here and all who desire to look at the figures can do so in a 
few moments. . 

The statute has been violated. The proof has been made and 
the fact has been admitted by the respondent's champions in 
tbis di cussion. But excuse has been offered, and that, too, in 
this ease of a judge who is supposed to be an exemplar, who 
ought to hold up the standard of observance of the law so high 
that all men might rightly imitate his conduct And yet there 
are suggestions made now which were not made at the hearings 
of this ease when the testimony on both sides was adduced. 
Improper matters have been thrust i:nto this case during this 
debate, matters that have not come through the regular and 
legitimate channels, suggestions and hearsay evidence, news
paper stories1 and immaterial facts, ali thought by Judge 
Swayne's friends to be exculpatory. In regard to the charge con
tained in articles 1, 2, and 3, Judge Swayne offered no excnse 
and no explanation in his two statements made before your com
mittee. Indeed, in. his last statement, when this charge was 
under investigation, he said not a word in reference to it, and 
we find that even in the printed views of the minority members 
of the Committee on the Judiciary, including those who have 
spo1ren against impeachment, these gentlemen have said, all 
have said, that the subcommittee and the whole committee 
were correct in holding that what other judges may have done 
in like cases was not and is not pertinent. . These minority 
members · went further and held that Judge Swayne by his 
silence, by his refusal to offer any exculpatory explanation, 
stood convicted, and upon that ground joined in with all the 
members of such committee and recommended impeachment to 
this House. 

1 do not know what has come over the spirit of the dreru.ns of 
orne of these gentlemen, nor do I care. It is no concern of 

mille what may actuate any gentleman here. A.s long as his 
conduct is satisfactory to his own conscience, I have nothing to 
do with it But I recite these facts to show that some sort of 
a strange evolution or revolution has taken place in some minds, 
and endeavor is now made to excuse a judge in high position 
from a plain violation of the Iaw, a violation so plain that even 
his friends here at one time, before they became warmed up 
with the zeal of advocates, admitted that he stood guilty. 

Let me refer to another matter involving at least a grave 
impropriety~ This circular, of which I have a copy here, headed 
"Swayne not alone," has been handed around here; It is not 
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a part of the evidence. - It was never put before this -House -in Mr. -Speaker,, I do not desire -to dwel-l further upon this ex-
any regular or legitimate way. cept to say that I repudiate the charge or insinuation that 

Mr. CHARLES B. LANDIS. The committee would not per- other judges have been guilty of offending like Judge Swayne 
mit it to be pre ented, would they? has. I do not believe that the judges of this country have been 

Mr. CLAYTON'. This was not offered to the committee. in the habit, when they went out of their districts to hold court, 
Mr. CHARLES B. LANDIS. Is not that what Judge Swayne of putting up at a dollar-and-a-quarter-a-day boarding house 

was going to offer? and then charging $10 a day, paying the $1.25 out of their 
Mr. CLAYTON. Judge Swayne did offer, through his counsel, pockets and pntting into their pockets $8.75. I repel the charge 

to show that other judges had charged $10 per day for expenses. tllat the judges of this country are guilty of that I have no 
The gentleman from Pennsylvania [Mr. PALMER], chairman of doubt that in many of the cities of our country some of the 
the subcommittee, ruled that what other judges may or may not judges, when holding court there away from home, do spend 
have done was not pertinent to the issue in the case; that $10 a day for travel and board. It is perfectly legitimate. If a 
Swayne was on trial, and that it would be time enough to try judge goes to New York City, for instapce, it is perfectly right 
other judges when articles of impeachment were presented and proper for him to live in the same style that he does at 
against them. The JudiciarY' Committee, the majority and home. It is proper for him to go to a modern hotel; it is 
minority, all agreed that the ruling of the gentleman from Penn- proper for him to have not only his bedroom with modern con
sylvania [Mr. PALMER] and the subcommittee on that subject veniences, but also to have his parlor or place to do that part of 
was correct, and that such testimony could not be brought in his work that is not usually done in the court room, but in an 
here. It was not brought before the committee nor into the office. For this he would not be censurable. 
case until after this debate was begun. If it was not proper to The gravamen of this charge is, not that Judge Swayne spent 
bring it before the committee in the regular way, it can not be $10 a day, not that other judges spend $10 a day, but that, under 
proper to bring it in here now in this irregular way. the guise and pretense of hotel bills and traveling expenses, 

Mr. CHARLES B. LANDIS. I was just going to suggest Judge Swayne has charged and collected in one case $410 for 
this: That if the committee would not permit him to show that forty-one days, whereas he paid out in that instance only $57.50 
it was the custom of Federal judges to charge up their expenses for board, and in no event more than $50 for railroad travel for 
at the maximum rate, a failure to do that should not be com- both ways, making ·$107.50 actually expended by him, if he paid 
mented upon by the gentleman from Alabama. his railroad travel, and I assume that he did, being all told 

Mr. CLAYTON. The gentleman ought to be lawyer enough $107.50 that he actually paid out, whereas he drew $410 on his 
to know-- . eertified statement that he had expended $410. His offense 

1\Ir. CHARLES B. LANDIS. I am no lawyer. consists of putting into his pocket as private gain the differ-
Mr. CLAYTON. 'Vell, permit me to say sincerely that tlie ence between $410 that he certified to and collected and $107.50 

profession missed the acquisition of an ornamental member. tha~ .he actually expended. Now, that is the case, and the tes-
Mr. CHARLES B. LANDIS. I grant that if to be a law- timony bears out the facts as stated and that are involved in 

yer__.- the contention. 
Mr. CLAYTON. Now, Mr. Speaker, I beg the gentleman's Mr. SMITH of Kentucky. I want to ask the ·gentleman a 

pardon. I have given this explanation. If the gentleman question. 
thinks proper to take a view different from mine, he is at liberty Mr. CLAYTON. Certainly. 
to do so. I believe any impartial lawyer would assent to the 
proposition that the ruling of the committee was correct It 1\lr. SMITH of Kentucky. If Judge Swayne could have 
has no place in this case, but that is my opinion, and the gentle-. shown that a considerable number of other judges, or all of 
man. can entertain his own view. 'If he wants to try this case them, were charging $10 a day when they were only expending 
on something that is not properly before this House, some hear- $2.50 or $5, or any sum less than $10 a day, to what extent 
say testimony, some rumor, some document that never was in- would that have justified a modification in the construction of 
vestigated by the committee, the gentleman is certainly at this statute? . 
liberty to do it, and I make no complaint; but I say that we ap- Mr. CLAYTON. It would not have justified it at all. The 
pointed a committee to take the testimony in this case upon the fact that one man has done wrong w.ould not justify another 
assumption that we would try it here upon the testimony taken man charged with the same offense at the b:;u- of any court 
by the committee, and this committee brought that testimony anywhere. Were an accused man to say, "It is true I com
here. The rulings of the committee bringing in testimony and mitted the larceny, as charged, but A and B also committed 
excluding testimony were approved by the Committee on the Ju- like larceny, and therefore I ought not to be convicted," would 
diciary. The matter has been under investigation repeatedly not be considered a good defense, either in law or morals. 
by the House, and no complaint of any dereliction on the part Mr. BARTLETT. Is it not true that the only suggestion in 
of the committee was ever made until this . time. That is my the paper that has ·been exhibited here is that s.ome of the 
position. judges have charged the full amount, but that there has never 

Mr. CHARLES B. LANDIS. I want to make one further been a suggestion from the parties that any judge had not ex
suggestion, and that is, that in view of the fact that the commit- pended the amount he drew? 
tee would not permit him to show th11t it was the custom of Mr. CL~,YTON. That is true. I stated that. I may say in 
other judges, it is not fair to Judge Swayne to take him to task this connection that the committee thought if they permitted that 
for not making that showing. sort of wholesale or general allegation or insinuation to be 

Mr. CLAYTON. No; for the reasons just stated by . me. made against the other judges, it would be no more than right 
After several debates and after several hearings when the tes- and fair to bring the other judges here and give them an oppor
timony was printed and considered there was no suggestion of tunity to show that they did expend the $10 a day, and that 

_that sort made. The gentleman misapprehends my statement would have been without authority and would have presented 
But let me proceed. another and protracted investigation of others not under any 

Mr. SHERLEY. I would like to ask the gentleman a ques- charge. 
tion. · 1\Ir. BARTLETT. The record from the Auditor for the State 

1\Ir. CLAYTON. Yes. . Department which was published in the Post newspaper some 
Mr. SHERLEY. Did J.udge Swayne ever offer to testify that time ago, a copy of which you referred to, simply contains the 

his construction of the law entitled him to take the $10 a day? fact that s.ome of the judges, 40 per cent it is said, did charge 
Mr. CLAYTON. No; Judge Swayne never did offer to testify the full amount? 

to that. He made no offer to testify himself in regard to this. ' Mr. CLAYTON. Exactly. 
The question arose when his counsel was cross-examining the Mr. BARTLETT: But there is not~ing in the record to 
witness Bradley. It arose in that connection before Judge show or no suggestion made that they did not actually expend 
Swayne last testifed in his own behalf, and he neve: offered to that amount? ,. . . 
make any explanation and never referred to the subJect. 1\Ir. CLAYTON. No, and I presume that every one 1s an 

Now, Mr. Speaker, the House seemed to have been at one time I honest man and that every one of these judges involved in that 
unanimously of the opinion that Judge Swayne should be im- statement .who charged $10 a day actually expended in travel
peached upon this ground. All its Members seemed to have con- ing and hotel. expenses that amount of money. That is a cor
curred in that conclusion at one time, though it is fair to state rect presumptiOn. 
that during the colloquy, which occurred between the gentleman Mr. CHARLES B. LANDIS. There was not anything on 
from California (Mr. GILLE'IT] and the gentleman from Illinois record there in the Treasury Department that Judge Swayne 
[Mr. MANN] in December, it did not appear clearly how the gen- did not expend this amount. 
tleman from California, a member of the committee, stood on that Mr. CLAYTON. I don't know what was on record there 
proposition. · He can answer for himself when his time comes. except what was shown. at the committee hearings. 
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Mr. SMI'l'H of Kentucky. Mr. Speaker, I desire to ask this 

question: Did Judge Swayne or his counsel offer proof that 
any other judge was collecting more expense money from the 
Treasury than be had e:.\.'})ended? 

Mr. CI..AYTON. No; and there was not an insinuation 
that any judge had charged $10 a day and put the difference, 
$8.75, as in this case,. between that and his expenses incurred 
and paid, into his pocket _ 

There was no suggestion of that sort to the committee, and 
now I understand gentlemen to make that suggestion here-that 
wholesale indictment against the judiciary of the country. l\fr. 
Speaker, I happen to be informed in a personal way of at least 
a few of these judges who sometimes charge $10 a day and some
times do not, but every time they have charged $10 a day I be
lieve they h~ve actually expended it No complaint can be made 
of that If Judge Swayne bad expended the 10 a day in trav
eling and hotel bills, no strictures would be made here, but he 
did not expend it. He pocketed the difference between his ex
pense and his collections as pecuniary gain without authority 
of law, contrary to the statute limiting him to his reasonable ex
penses. That is the vice of his conduct. He _converted this 
business of going about to hold court into a money-making busi
ness and profited in a moneyed way by engaging uniformly and 
persistently in the practice. The law intended that he should 
go, not at his own expense, but at the expense of the Govern
ment, and intended that he should be quite content with his 
salary and the reimbursement of sums spent by him as reason
able expenSes of travel and board. 

Mr. PRINCE. Will the gentleman yield for a question? 
T1e SPF1AKER. Does the gentleman yield? 
Mr. CLAY'rON. Yes. 
l\fr. PRINCE. I want to ask for information whether Judge 

Swayne had a private secretary provided by law? 
Mr. CLAYTON. Nothing was said about that 
Mr. PRINCE. Well, I ask, as a matter of fact, do district 

judges have them? · 
Mr .. CLAYTON. Some of them do. 
Mr. PRINCE. Is there an appropriation made for that pur-

pose? . _ 
Mr. CLAYTON. · So far as I am advised,--Judge Swayne did 

not have one to travel around with him. ·-
Mr. PRI!fCE. I will ask if thel'e is also a stenographer for 

his court? 
Mr. CLAYTON. He uses a court stenographer. 
Mr. PRINCE. There is a court stenographer provided? 
Mr. CLAYTON. A court stenographer. 
Mr. PRINCE. In his court? 
.Mr. CLAYTON. Yes; he uses him. 
Mr. PRINCE. So that if he saw fit to write instructions 'Or 

make any preparations of any kind with this coul't stenographer 
he could be used by him? 

Mr. CLAYTON. He did it and it cost him nothing. 
Mr. PRINCE. It cost him nothing? 
Mr. CLAYTON. It cost him nothing. 
Mr. PRINCE. That is the point I wanted to get at. 
Mr. CLAYTON. - And I assert here that the only expense that 

Judge Swayne incurred when he went to Texas was possibly 
his railroad fare and certainly his hotel bill, in one case board 
and lodging at $1.25 a day, and that he expended nothing else. 
It was incumbent upon him to show, if be could, that he ex
pended more. The committee went fully Into this charge and 
not a word did he say in reference to it 

Now, then, I commend to gentlemen the reading of the minor
ity views on this proposition, presented by the gentleman from 
New Jersey [Mr. P.ABKER], when this subject was under discus
sion on December 13. There was then no difference of opinion 
among the members of the committee, and there seemed to have 

-been no difference of opinion in this House on that subject at 
that time. The whole committee and this House then thought 
that Judge Swayne should be impeached upon the grouna that 
he had collected more money for alleged expenses than he had 
lnfuct~~~ -

1\Ir. LONGWORTH. Will the gentleman permit a question? 
'l'he SPEAKER. Does the gentleman yield? 
Mr. CI.~AY'l'O.N. Yes. 
Mr. LONGWORTH. In the opinion of the gentleman, if a 

civil suit were brought against Judge Swayne to recover the 
difference between $10 a day and the amount that he is sup
posed to have actually expended, could a recovery be had? 

Mr. CLAYTON. I think so1 and I think furthermore that an 
Indictment would lie against him; but we are neither a civil 
court nor are we a criminal court, and therefore the gentleman's 
quest ion is abstract. 
- Mr. LONGWORTH. Let me go a little further. In the event 

o:! such a trial, could Judge Swayne introduce ·evidence to show 
that other judges had done the same thing? 

Mr. CLAYTON. No, sir; in no court. 
.Mr. LONGWORTH. Is the gentleman familiar with the case 

of the United States against Hill, reported in 120 United States? 
Mr. CLAYTON. A decision of the Supreme Court? 
Mr. LONG,VORTH. Yes. 
Mr. CLAYTON. I have not read it recently. 
Mr. LONGWORTH. If the gentleman will permit me just a 

moment--
1\Ir. CLAYTON. Go ahead and read what the gentleman has 

in mind. 
Mr. LONGWORTH. Very briefly, the case was thls--
1\fr. CLAYTON. I object to the gentleman telling me what 

the case was. Read from the opinion and I shall listen. 
Mr. LONGWORTH. The case was brought to recover fees 

which were alleged to have been overcharged. It was admit
ted that it had been the custom for these clerks to charge 
these fees and to have them allowed. Suit was brought to 
recover a large amount from this man and his bondsmen. I 
desire to quote one sentence from the syllabus. 

Mr. CLAYTON. Ob, that was an entirely different matter 
from the one on which we are trying Judge Swayne. 

1\Ir. LON9'WORTH. PeTmit me to read this sentence: 
The statute being of doubtful construction--

Mr. CLAYTON. Ab, exaCtly. That is orie point I make. 
Mr. LONGWORTH. Let me con~ue_ tbe reading: 
The statute -being of doubtful construction as to what fees were to 

be returned, the interpr.etation of it by judges, heads of Departments, 
accounting officers, contemporaneous and continuous, was one on 
wbich the obligors in the bond had .a right to rely, and, it not being 
clearly erroneous, it will not now be overturned. 

1\fr. CLAYTON. Exactly; where the statute was of a doubtful 
character and payment had been made, and civil suit was then 
brought against the obligor .on the payee's bond, as well as the 
payee himself, to recover the money back. 

Mr. JAMES. - But that decision was predicated upon the 
right of a third party to protection in a case where he, as surety, 
bound himself to pay any loss in case his principal should vio
late his official duty. 

Mr. CLAYTON. Exactly; and that case is -not on all fours 
with the one here. I can give the gentleman cases- tl;lat are 
more nearly analogouS--

Mr. LONGWORT.H. I do not mean to say, if the gentleman 
will permit, I did not say that they are exactly alike. I am 
simply asking the question whether in this case if it had been 
the custom of judges to proceed on the theory. that they were to 
be allowed $10 a day-this statute never having been construed 
by the court and not being absolutely plain on its face-if it 
was evident that it was the custom of others to do it, exactly 
as in a case of the United States v. Hill, that custom existing 
for a number of years, it was not competent to show that such 
was the custom. 

Mr. CLAYTON. Now, is the gentleman through with his 
question? Now, let us see if I can unwind it. The question 
was so long and full of parenthetical clauses, but I will 
undertake to unravel it. In the first place, it is not true, in 
my opinion, that this statute allowing expenses of judges is 
at all doubtful. It is plain, and especially in view of legis
lation on this subject I commend to the gentleman to read 
the letter of Auditor Timme, published in the testimony here, 
and there he will see the different acts of Congress relating _ to 
the compensation of judges, and he will find that Congress by 
this act neyer intended that the judges should have any pay 
except their salaries. 

Mr. PALMER. Excuse me; there is an act of Congress that 
absolutely prohibits them receiving any compensation except 
their salaries. 

Mr. CLAYTON. Yes, sir; that is the act of 1886; that is my 
recollection. 

Mr. PALMER. Even before that. 
1\ir. CLAYTON. Yes. 
Mr. LACEY. It is the Revised Statutes of 1871. 
Mr. CLAYTON. There is an act in the Revised Statutes-! 

have it here· somewhere--
l\fr. LACEY. Except in the State of New York. 
Mr. CLAYTON. But I will not stop now. Now the case the 

gentleman has referred to is not like the case here. That in
volved a construction in a civil suit of a doubtful statute1 where 
the court was doubtful--

1\Ir. -LONGWORTH. I do not desire to take up the gentle
man's time; but if the gentleman will read the statute involved 
in this case I think be will find that it is plain and--

1\Ir. CLAYTON. Read it. The court said it was doubtful. 
Mr. LONGWORTH. I will be glad to do so if the gentleman 

... 

I 
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will pardon me. There are three statutes governing it. The 
first is_: 

Every clerk of a district court shall, on the first days of January 
and July, in each year, or within thirty days thereafter, make to the 
Attorney-General, in such form as he may prescribe, a written return 
for the half year ending on said days, respectively, of all the fees nnd 
emoluments of his office, of every name and character, and of all the 
necessary expenses of his office, including necessary clerk hire, together 
with the vouchers for the payment of the same for such last half year. 
He shall state separately in such return the fees and emoluments 
payable under the bankrupt act. Said return shall be verified by the 
oath of the officer making them. 

The next statute is this : 
No clerk of a district .court shall be allowed by the Attorney-General 

to retain of the fees and emoluments of his office for his personal com
pensation, over and above _his necessary expenses, including necessary 
clerk hire, to be audited and allowed by the proper accounting officers 
of the Treasury, a sum exceeding $3,500 a year for any such district 
clerk, or exceeding that rate for any time less than a year. 

Again: - · 
Every clerk shall, at the time of making his half-yearly return to the 

Attorney-General, pay into the Treasury, or deposit to the credit of the 
Treasurer, as he may be directed by the Attorney-General, any surplus 
of the fees and emoluments of his office which said return shows to 
exist over and above the compensation and allowances authorized by 
law to be retained by him. 

Under this statute this clerk collected $3 for every miturn.li
zation paper. It was the custom for years--

Mr. CLAYTON. The gentleman will pardon me, but I do not 
understand what he is driving at Will you please start your 
question again? 
· 1\fr. LONGWORTH. If the gentleman will permit me to 
state it again--

.Mr. CLAYTON. I yielded to the gentleman for a long time 
to read his statute; now, if the gentleman is going to make a 
"long statement--

l\!r. LONGWORTH. I beg the gentleman's pardon. 
Mr. CLAY'.rON. Now, let the gentleman read the syllabus. 

The gentleman will have an opportunity in his own time to make 
an argument. 

Mr. LONGWORTH. I will only be too glad. The gentleman 
yielded to me to read the statute. . 

1\Ir. CLAY'.rON. I hope the gentleman from Ohio [l\!r. LoNG
WORTH] will not thrust into my argument--

Mr. LONGWORTH. I am simply trying to point out the fact 
that in my opinion evidence should have been allowed as to 
custom. 

l\Ir. CLAYTON. I do not question the gentleman's purpose. 
.What do you want to know of me? 

1\Ir. LONGWORTH. I want to know--
1.\Ir . . CLAYTON. Let the gentleman read the syllabus, and I 

will see. · 
Mr. LONGWORTH. It was the custom of the United States 

courts in Massachusetts, known and approved by the judges, for 
the clerk to charge $3 as fees in naturalization proceedings. 
The clerk of the district court never included these fees in ·his 
return, although it was provided in statute. This fact was 
known to the judges, to whom the accounts were semiannually 
exhibited, anQ.. by whom they were passed without objection. 
And the court held that the statute, being of doubtful inter
pretation--

1\Ir. CLAYTON. That does not apply to this case at all. 
Now, if the gentleman is through, he has his authority injected 
into the record and has his position stated. I will continue my 
remarks. 

.Mr. LONGWORTH. Then the position of the gentleman is 
that this statute is absolutely plain on its face? 

.Mr. CLAYTON. It is absolutely plain and admits of no 
doubt. 

1\lr. LONGWORTH. And tbat no other interpretation was 
made of it by any other judges? 

Mr. CLAYTON. No other construction, in my opinion. But 
if so, that has nothing .to do with this case. 

Mr. LO~GWORTH; By any othei· judge? 
l\!r. CLAYTON. I do not think any other judge could put 

any other construction upon it 
Mr. LONGWORTH. And therefore no evidence ought to be 

allowed as to the custom ? 
Mr. WM. ALDEN Sl\fiTH. It seems to be a court of final 

resort. 
.Mr. CLAYTON. Surely the gentleman from Ohio [Mr. LoNG

WORTH] will not expect me to answer all his conclusions in my 
time. 

:Mr. PRINCE. As I understand, I want to have the gentle
man himself clear upon this proposition, that there are no 
stenographers in the l nited States district courts. 

1\Ir. CLAYTON. Oh, no; I never said that Do you say there 
are? 

Mr. PRINCE. I say that in some of the courts they have 
stenographers, but not under any act of Congress. 

Mr. CLA~TON. But they are provided by law? 
Mr. PRINCE. I am told that that is the practice in Texas, 

the _State where Judge Swayne is charged with having falsified 
his accounts. 

Mr. HENRY of Texas. If the gentleman will permit me, I 
will say that his statement in regard to the practice in Texas 
is correct. . . 

Mr. CL4-YTON. I know as a matter of fact that in Alabama 
the judges do have them. 

Mr. HENRY of Texas. Let me say that in the State of Texas 
we have four district judges, and each one of the district judges 
is provided with a stenographer. His compensation is fixed, 
whether allowed or not by the Attorney-General, and I know 
personally that they haye a court stenographer in each one of 
those courts, and I understand they have them in many .other 
Federal courts. . 

Mr. CLAYTON. I will say for the benefit of the gentleman 
from Illinois [Mr. PRINCE] that there is a bill now pending 
before the Committee on the Judiciary in this House providing 
for· stenographers throughout the country and for the rate of 
tlieir compensation. ·. 

Mr. PRINCE. That was just the point I was getting at. ~ 
Mr. CLAYTON. There is no doubt about that, but as a mat

ter of fact, wherever I have been, the judges do have ·stenogra
phers ; and the Attorney-General of the United States, under 
some allowances intrusted to him, pays them out of that fund 
and the judge in no case pays them. Now, is that clear? ' 

1\Ir. PRINCE. It is clear from your standpoint, but the poirit 
I was· seeking to show-- . 

Mr. CLAYTON. Let me advert briefly to the question asked 
by the gentleman from Ohio. In the case cited by him payment 
had been made under doubtful statutes and suit was brought to 
recover back, . and the court held the statutes (the gentleman 
from Ohio has just read ·them) doubtful. And, further, that 
because the heads of departme~ts and accoun_ting officers had 
contemporaneously and continuously interpreted them in favor 
of the payment, the obligor on the principal's or payee's bond 
had a right to rely on such interpretation. 

This is the syllabus of the case of United States v. Hill (120 
u~ s. 169, 170), which has been referred to: . 

It was the custom 1n the United States courts· in Massachusetts, 
from 1839 to December, 1884, known and approved .by the judges, for 
the clerk to charge $3 as fees in naturalization proceedings. Tli.e clerk 
of the district court never included _those fees in his returns. That 
fact was known to the judges to whom his accounts were semiannually 
exhibited, and by whom they were passed without objection in that par
ticular. Relying on that custom, and believing thnt those fees formed 
no part of the emoluments to be returned, the clerk of the district 
court appointed in 1879 did not include those fees in his accounts. 
'rhis was known to the district judge when he examined and certified 
tb.e accounts, and his accounts so made out, to July, 1884, were exam
ined and adjusted by the accounting officers of the Treasury. Under a 
rule made by the district court in 1855 the clerk had charged and re
ceived $3 as a gross sum for examining, in advance of their presentation 
to the court, the application papers and reportinq to the court :whether 
they were in conformity with law; and had maae no division for spe
cific services according to any items of the fee bill in paragraph 823 et 
seq. of the Revised Statutes. In a suit brought in December, 1884, on 
the official bond of the clerk against him and his surety, to recover the 
amount of the naturalization fees: · 

H eltZ, ( 1) the provision in section 823, taken from section 1 of the 
act of February 26, 1853 (c. 80, 10 Stat., 161), that the fees to clerks 
shall be " taxed and allowed," applies, prima facie, to taxable fees and 
costs in ordinary suits between party and party prosecuted in a court; 
and there is no specification of naturalization matters in the fees of 
clerks. . 

(2) The statute being of doubtful construction as to what fees were 
to be returned, the interpretation of it by judges, heads of departments, 
and accounting officers, contemporaneous and continuous, was one on 
which the obligo.rs in the bond has a right to rely, and, it not being 
clearly erroneous, it will not now be overturned. · 

It is easy to differentiate the proceedings here from that case. 
Let me name a few of the salient features involved in the con
troversy here. This is an impeachment case, and it is sui 
generis. It is not an action to recover back money voluntarily 
paid under statute uniformly held by proper authoritiy that the 
payment was laWful, which statute was afterwards held by the 
court to be at least doubtful, and that for this reason· and under 
these ci.rcumstimces the obligor on the defendant's bond should 
be excused from refunding. The statute pro-riding for expenses 
of judges is in this language : 

For reasonable expenses for travel and attendance of district judges 
directed to hold com·t outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates of the judges, and sucn 
payment shall be allowed the marshal in settlement of his account with 
the United States. 

This required Judge Swayne to certify to the amount he had 
expended for travel and attendance on the court. It provides 
no sort of fees, perquisites, or compensation. It does not pro
vide $10 per day as commutation for b·avel and board. It takes 
care that the judge shall be refunded what he actrJallly paid 
and no more. There can be no doubt that if Judge Swayne had 
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certified that he had attended the court In the Instance which 
I have mentioned, forty-one days, and had expended railroad fare, 
including meals and sleeping-car berth en route, $50, and $57.50 
for board and lodging and no more, the Auditor would have al
lowed him $107.50 and no more. This doctrine would have been 
approved: . 

Acts relating to the tees and. compensation of public officers are 
strictly construed, and such officers are only entitled to what is clearly 
given by law. A law will not be construed as giving an officer addi
tional compensation for past services unless the intent is clearly ex
pressed. A cit7 charter provided that " the aldermen shall not be 
allowed to receive more than $100 each in any year as compensation 
for their services." The charter :made them ex officio members of the 
board of registration in their respective precincts and inspectors of 
election. It was held that they were not entitled to any additional 
compensation for these ex officio services. (Lewis's Sutherland's Stat
utory Construction, vol. 2, 2d ed., p. 1298.) 

Dunwoody v. United States (22 Ct. Cis., 269, 278) and Here
blein v. City of New Haven (54 Atl., 298-299; 75 Conn., 545), 
and United States v. Shields (153, 91) lay down the rules gov
erning the construction of the statute allowing expenses an<l 
fees to public officers. 

Mr. PRINCE. There was no provision of law, no general 
law, by which the district courts were allowed stenographers. 

Mr. CLAYTON. You .are correct in that. 
Mr. PRINCE. But there is a bill of that character before 

your committee. · 
Mr. CLAYTON (continuing). And yet they are provided in 

the manner in which I have told you, and not at the expense 
of the judge. So that, coming back to this case and not to· any 
other case, it is a case of a plain statute; and taking the ante
cedent statutes and taking the statute now on the books, which 
is no such statute as the gentleman refers to, but a plain stat
ute, prohibits the judges from receiving any compensation ex
cept their salaries. To guard against any . possible miscon
struction on the subje<;t, this statute was made plain, limit
ing the expense for traveling and attendance. So that this 
statute does not admit of doubt. There is a section of the 
Revised Statutes which says that district judges can not take 
any compensation except their salaries. This statute, under 
which he drew $10 a day, is itself a statute restrictive in its 
nature. -The words are "reasonable expenses for travel and 
attendance." I submit if the statute does not mean for rea
sonable expenses for travel and reasonable expenses for attend
ance when attending his court out of his district-his expenses 
of travel and board incurred necessarily in attendance upon 
court-not compensation. It would be a violent stretch of this 
statute to put any other construction upon it. 

Now, Mr. Speaker, I do not care to dwell longer upon this, 
the first ground of the impeachment. Of course, if gentlemen 
of this House think that it is proper for them under this evi
dence to excuse the judge for the violation of positive law, for 
taking more money than the law allowed, for putting $8.75 a 
day in his pocket above his expenses in the face of the provi
sion of the statute fixing the allowance at the reasonable ex
penses for travel and attendance, and in the face of another 
statute which requires that his compensation shall be llmited 
to his salary-if you see proper to excuse him, why, that is your 
concern, not mine. Why not repeal both of these statutes? 
Why not take the limitation off and say that the judges shall 
have $10 a day in lieu of their expenses for travel and attend
ance? 

. Mr. Speaker, I shall consider now for a few moments the use 
of a private car of the receiver of a railroad company then be
ing operated under the authority of Judge Swayne and his 
court. Here let it be noted that in every case where Judge 
Swayne has been charged with any offending he and his friends 
have been resotirceful in· the invention of excuses. The facts 
charged against him are frequently admitted. This is true, I 
think, in reference to all of the charges. To meet palpable mis
behavior in office, the substantial facts, excuses are interpose'd. 
I submit to the 1\:fembers of this House if in the course of the 
experience of any man here he has ever heard as many charges 
and like charges as are here brought forward made against any 
upright, law-respecting, or law-observing judge? Not one of the 
judges who have been impeached heretofore had as many ac
cusations made against him as are made here. No one has had as 
many witnesses against him as are here introduced, and no one 
has been charged with so many forms of misbehavior in office 
as Judge Swayne. Why, the misbehavior of Judge Pickering, 
for instance, was mild as compared with this case, and yet 
Judge Pickering was impeached and removed from office. 

Let us come to the question of the use of the car by Judge 
Swayne. The minority of your committee seemed to think 
that a vote of censure should be had, or a censure of some sort 
in some way and nothing more, should be imposed upon Judge 
Swayne. The facts are admitted bY: them substantially in the 
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minority views presented, that he did, Improperly, according to 
their conception, use the car of a receiver of a helple s corpora
tion in his control and power;· that he used it from Guyen
court, Del., for himself and his family, and that he used it like
wise to and from California. But it is said that it was not 
used at the expense of the railroad company. At whose ex
pense w:as the car used and the trips made? He paid nothing 
for the car or its transportation. The receiver in his court 
permitted it to be used at the expense of the estate in his 
hands, in custodia legis, under Judge Swayne's control. It is 
suggested by some witness in the case or by some gentleman 
here in this argument that the car was improved by use rather 
than by standing idle. Well, I suppose if Judge Swayne had 
taken many, very many, of these trips it never would have cost 
the railroad company anything is the assertion. That a hun
dred or a thousand trips never would have been at the cost of 
the company, and that the car would have been constantly be
coming better and better; and then we should have had a cu
rious thing in nature or mechanics-a piece of machinery made 
by human hands, instead of wearing out by constant use con
tinually becoming better and better. But this is "to reason 
most absurd." 

Of course this use of the car was at the expense of the rail
road. It is admitted that the conductor and cook and brake
man on this car, wherever they went, were paid by the com
pany. What remuneration went to the railrpad company for 
the use of these employees by Judge Swayne? If the receiver 
had no use for the conductor, brakeman, and cook that were on 
this car with him on the California trip and on the Delaware 
trip, why did not the receiver, as was his duty, discharge these 
unnecessary employees and save the amount of their wages to 
the railroad? No; he kept them and let them draw wages 
while serving Judge Swayne on his junketing tours on this car 
of the crippled corporation. whose property and assets be
longed to the creditors and stockholders and not to Judge 
Swayne or his creature, his receiver. 

Now, some gentleman may think that is a mere impropriety 
and not an impeachable offense. It is a misbehavior in office, 
and the judge did not seem to deny the facts in that case. He 
was asked on cross-examination by Mr. PALMER if he thought 
he had a right to do it, and he sought to justify his conduct. 
He went on to say that during a period of six years, while in 
the office of judge, he had had ten railroads in the hands of 
receivers in his court; as much as to say, "such use of the 
assets and employees of the bankrupt estate was a good thing; 
I have enjoyed such use not only in this case, but I have en
joyed it in nine other cases." 

Now, will any man rise up here and tell me that an honor
able and high-minded judge of the United States court of this 
country would indulge in such practice? Will they offer that 
excuse for Judge Swayne in this misbehavior? I happen to 
know, Mr. Speaker, that in my own State there is a judge, ap
pointed by the present Chief Magistrate, and we applauded him 
for the appointment, who not only will not use the private car 
of the receiver, but who is so circumspect that he will not travel 
in any way at the expense of any railroad. 

The wholesale insinuations that have been made in this de
bate against the judiciary of tb:e country are improper. I do 
not believe they would be supported by facts upon examination. 
If I did think that they could be so supported, -I would feel con
strained to introduce into this House a resolution of inqulry on 
that subject, and let the judges be investigated and exposed to 
the righteous indignation of the country. But I entertain no 
such belief. I know that many of these men are high minded 
and above that. For three years, in my humble capacity as dis
trict attor~e~, I cam~ in contact with som:e of these judges, and 
that ~ssoc1ation convmces me that the judges would not engage 
in the perfidious practice that is here insinuated -in this case for 
the extenuation of Judge Swayne's offending. I think that he 
has committed a serious misbehavior in office. A man does not 
have to violate a positive statute, as everybody knows to be 
guilty of an impeachable offense. He does not have to ~ommit 
larceny or any other crime to be -guilty of an impeachable 
offense. . 

Impeachable misdemeanor means misbehavior-w.rongdoing
acts and conduct that would tend to bring reproach and dis
grace on the judiciary ; acts or conduct that would teach or lead 
the people to lose respect for the judicial branch of our Gov
ernment; acts wrong, acts improper, so highly improper, so 
grossly improper as to bring reproach upon this branch of our 
public service. When an act like this here charged is com
mitted, colore officii, as in this case, as Judge Swayne did in · 
taking and using this car and employees, a misbehavior of im
peachable gravity has been committed. Why,. any gentleman 
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knows that if a private citizen had goue to that receiver and 
said, "I want to go in this car without pay to Delaware; I 
want to go to California and take my family with me "-we 
would all like to go to that great State on the Pacific slope that 
sends our good friend Mr. GILLETT to Congress-if a private in
dividual had made that suggestion to the receiver, the receiver 
would have scorned it 

But the judge, who had control of the receiver, auditing his 
accounts~ fixing his compensation, the man ln the exer-cise of his 
power as judge who could feed the receiver lillerally o-r could 
feed him poorly, because he was judge, said that he desired to 
take the e trips obtained the car and service free of expense to 
him. He said he and the receiver had had a previous conversa-

. tion about one of these trips. Oh, wouldn't you like to be a Fed
eral judge if these things are right and are to. be excused? Put 
a railroad into the hands of a receiver and then tell your receiver 
you want to go to Niagara Falls· and Canada in the summer 
time, or to the great State of California, or,. what is still better, 
that you want to Irulke a trip into the greater State of Alabama. 
[Laughter.] 

You would say to the receiver" "Fit up your private car 
with good things, fit it all up, and give me servants and charge 
it to the railroad.'' Yon, not having paid a cent for this gTand 
trip, afterwards come before the public, before the Congres ,· 
say that you are excusable uJ)on the puny pretext that it did 
not cost the railroad anything, or upon the other equally puny 
pretext that there is no evidence to show that it infl.uenced any 
of the judge's official conduct Perhaps not, but it influenced 
the receiver's official conduct It influenced the receiver's of
ficial conduct by making him take the judge, who had the 
power to fix: his compensatio:t;L, at the expense of the railroad 
in the matter of salaries for employees, at the expense of the 
railroad in the matter of provisions, at the expense of the rail
road for the wear and tear of the .cars, at the expense of the 
railroad, it may be, for mileage or trackage-! do not know 
as to that-all at the expense of the railroad, and it matters 
not whether the judge was influenced or not, · the receiver did 
wrong to the detriment and injury of the railroad then in his 
hands, and the judge approved his account of expenses for the 
wrong. That is the contention.· Now, if gentlemen think 
slightly of that,. think there is nothing impeachable in it, that 
that is not serious misbehavior, that it is to be excused or 
laughed away, all well and good~ This is reasoning of a new 
kind and the suggestion of morality of a novel variety. I hope 
if such view is taken here· tbat the high-minded judiciary of 
this country will never subscribe to such a doctrine and engage 
in such a practice. Let me confidently assert that they never 
will. · 

Mr. Speaker, I have heretofore argued at length the ques
tion of nonresidence. This is another misbehavior that is 
sought to be minimized here. Some of the friends of J"udge 
Swayne have in this debate set up a defense in the nature of 
confession and avoidance. It seems that in the arguments 
which have been urged in the contention is that the judge 
should not be impeached on · the ground that he did not reside 
in his district, it is assumed that Judge Swayne never acquired 
a residence in the northern district of Florida. He himself 
may be said to have admitted that, and to ba--ve insisted that 
his nonreside~ce caused no trouble, inconvenience, delay, ex
pense, or injury whatsoever. Gentlemen in this House argue 
that no harm came of this nonresidence, and that therefore 
he should not be impeached. The doctrine de minimis non 
curat lex has no application here. The plain statute requires 
a judge to reside in the district for which he is appointed judge, 
and the failure to do so is made highly penal, and is in express 
terms a high misdemeanor. The statute allows no discretion or 
excuse. It can not be violated with impunity upon the claim 
that no harm comes of the violation. The statute is plain and 
mandatory, and it really is of no consequence whether or not 
harm came of its violation. The statute denounces the failure, 
the imple failure, to reside there as a high misdemeanor and 
an impeachable misdemeanor. 

I regret that it is of no importance whether injury did or did 
not follow from his nonresidence. But, as a matter of fact, 
injury did follow on account of it. Let us look at the testi
mony. C. H. Laney, whose testim<?ny appears on pages 8 and 
9 of the volume of testimony printed, says: 

Q. Do you know whether he has been here except when he was hold
Ing court?-A. I think it halJ been Judge Swayne's custom to come 
here in the fall. before he held Ws court, go from here to Tallahassee, 
hold court there, come back by here, and then go away, come back, 
hold the spring term, and then go away for the summer and remain 
away until he came back to attend court in the fall. That has been 
varied recently. He has been here more recently-a good deal this 
year. . 

Q. Do you know whether or not that has been since the session of 
tbe last Florida legislature ?-A. Yes, sir; since the resolution passed 

ln the last Florida legislature he has been here a lot more frequently 
than before. 

* ~ • • • • • 
Q. You say Judge Swayne would finish his courts and go away. 

Do you know whether that resulted in detriment to those having busi
ness in his court?-A. 1 thtnk so. 

Q. You only think so ?-A. I know so. . 
Q. State in what way.-A. Well, in admiralty cases I · have heard 

that more as a. matter of complatnt; I have had very little admiralty 
practice. 

Mr. LITTLEFIELD. What page are you reading from? 
Mr. CLAY'rON. I am reading from page 9. 
Q. How long have you heard that?-A. Oh, off and on ever since I 

have been knowing hlm. 
Now, I refer to the· testimony of W. A. Blount, on pages 19-

and 20. 
l\fr. GAINES of Tennessee. There Is a good deal of admi

ralty practice down. there, is there not? 
Mr. CLAYTON. The gentleman from Tennessee asks me 

about the admiralty practice at Pensacola. I may say that 
Pensacola: is one of the leading Gulf ports. I do not myself 
know the extent of the admiralty practice there, but I as"ume 
that there is a great deal. I know that a great deal of Ala
bama coal finds its seaport at Pensacola. It is a great port for 
the exportation of lumber and cotton, and a great many ships 
come from different foreign countries. I assume that there is, 
or ought to be, a great deal of admiralty practice there; but 
the testimony of orne of the witnesses in this case tends to 
show that the admiralty practice was diminished because the 
judge was not there to attend to admiralty business, and the 
record also shows--

Mr. LITTLEFIELD. What witness states that, please? 
Mr. CLAYTON. I said some of the evidence of some of the 

witnesses ten_d.s to show that Now, for the benefit of the gen
tleman, I may sa)! he will find that in the printed testimony. 

Mr. LITTLEFIELD. Was the gentleman going to read :tr()m 
Mr. Blount's testimony? 

Mr. CLAYTON. Yes, presently; but I shall just answer the 
question of the gentleman from Tennessee first Now, I will 
call attention to the testimony of Mr. Coombs. You will find It 
there. He says he settled a case. I will give you the partienlar 
reference when I conclude. There are some other witnesses 
who say that they could not get a trial, and the case was com
promised. 

Mr. GA.INES of Tennessee. Does not Judge Swayile say 
S()mewhere fn · hls testimony that Pensacola was the principal 
place where be held court 'f r J 

Mr. CLAYTON. I do not remember that he s'aid it in his 
testimony; but that is a fact, nevertheless. 

Mr. LITTLEFIELD. That is the principal place. I do not 
know whether he said it or not. 

Mr. CLAYTON. The reJ)ort of the Attorney-General will 
show that-

1\Ir. LITTLEFIELD. And the analysis Which I made in my 
speech will s~ow it. 

Mr. CLAYTON. Now, I read from the testimony of W. A. 
Blount, on pages 19 and 20. First, I read from page 20 : 

Q. Do you know, as a matter of fact, there was complaint of injury 
being done by h~s absence ?-A. Oh, yes-

Says Blount-
Speaking exactly, I do not know whether there was compLaint ot 

hfijury. I have heard frequent complaints of parties being incon
venienced. 

This was Blount, who was amicus curire of the court That 
is on page 20. Now, I should have read from page 19 first. 

Mr. LITTLEFIELD. Where is it that Mr. Blount complains 
of inconvenience on page 20? 

Mr. CLAYTON. Let me give you first, at the bottom of 
page 19: 

Q. Do you know whether Ws absence has resulted in any detriment 
or injury to those having business in the court?-A. It has resulted 
in inconvenience; whether it has resulted in detriment would be de
pendent, possibly, as to whether matters could be decided as well upon 
written as upon oral argument, and whether certain matters ought to 
be decided ex parte instead of inter partes. 

Q. Do you know what effect his absence bus had upon admiralty 
proceedingst whether it resulted in delay and expense to parties liti
gant ?-A. Assuming that the cases would have been decided rapidly I! 
he had been present, there l'As been. 

Mr. LITTLEFIELD. Read the balance of it. 
Mr. CLAYTON. I am going to do that without suggestion 

from my friend. 
Q. Do you know~ as a · matter of fact, there was any complaint of in

jury being done by his absence ?-A. Oh., yes ; speaking exactly, I do 
not know whether there was complaint of injury. I have heard fre
quent complaints of parties being inconvenienced. 

Mr. LITTLEFIELD. Has the gentleman any objection to 
reading the second que tion on the top of the page?' 

Mr. CLAYTON. None at all. 
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Q. Do you know of any cases which have been delayed by his ab

sence ?-A. I can not truthfully say that I know of any; possibly there 
have been; jt is impossible for me to go back and locate them. 

Mr. SMITH of Kentucky. I would like to call the attention 
of the gentleman to the statement by Judge Liddon, on page 26, 
in that connection. 

Mr. CLAYTON. I am coming to that. I will come now to 
the testimony of J. E. Wolf, on page 58: 

I don't know of my own knowledge of any particular delay or incon
venience to business. 

Q. Do you know anything about the admiralty practice-delay to 
litigants ?-A. Well, I had very little admiralty practice; I can't say 
I bad any trouble about delay; the only thing I could see arising from 
the judge's absence, where delay would matter much, is whel'e it is 
necessary to have orders from the judge to arrest property before leav
ing the district, probably some delays in that way. 

Mr. LITTLEFIETJD. But he does not specify any delay. 
Mr. CLAYTON. I have read the testimony, and tJle gentle

man from Maine can make his own argument. I do not intend 
to be discourteous to the gentleman., but he can make his com
ments later. 

Mr. LITTLEFIELD. Will the gentleman excuse me for ask
ing him another question? 

Mr. CLAYTON. Certainly. 
Mr. LITTLEFIELD. Isn't it a fact that Wolfe had been dis

trict attorney for t\vo years? 
Mr. CLAYTON. Yes; and the gentleman from Maine so 

stated in his speech the other day. 
Now, on page 59 he says: 
Q. What proportion of the year would you say Judge Swayne was 

absent from his office?-A. My recollection is that he held two terms 
of court in Pensacola and a term in Tallahassee, or the usual course 
was for us to hold the spring term in April or May and that term 
would la;;t from ten days to two weeks-sometimes a shorter or longe. 
time. Judge Swayne would generalJy arrive here a day or two befor~ 
court met, r~main until the business of the court was disposed of ana 
go away; then he would hold a .term of court in the latter part of 
October, of tb~ same length of time. October-ten days or two weeks, 
possibly a little longer, if the docket was unusually heavy. I should 
say probab!v six or eight weeks in the year would represent the time 
he was in the district. Possibly he would be here a day or two some 
time in June to approve the accounts of the court officers-be here 1t 
day or two, attend to that and go away again. · 

Now, A. C. Blount, on the top of page 38, was asked: 
If that notice was given, where did be say that he could be found? 

At Guyancourt, Del., at his home, or where he lived? 
By Judge PALMER: 

Q. Didn't you find it a little bit inconvenient to practice law with a 
judge up in Delaware ?-A. Somewhat. 

Q. How long did these absences continue ?-A. Well, I should say 
from the spring term to the fall term. The judge would be here off 
and on during the winter, as I remember, sometimes holding several 
terms from November to March of more or less length. 
· On page 143 is the testimony of Montgomery Marshall, which 
I will read: 

Q. Where do you live, Mr. Marshall ?-A. At Pensacola. 
Q. What business are you in ?-.A. The whisky business. 
Q. Was there any proceeding brought against you-involuntary pro

ceedings in bankruptcy-in this court?-A. Not right recently; two 
years ago. 

Q. Do you know what attorney brought them ?-A. Mr. Tunison. 
Q. What time was that?-A. About the last of May or first of June. 
Q. Petition filed in involuntary bankruptcy--did you deny your in-

solvency?-A. Well, I went before the United States court, Mr. Nichol
son was referee-

Q. Did you put in your answer denying your insolvency ?-A. ~o. sir. 
Q. Why ?-A. My lawyers told me the judge was out of the State and 

I could not get a trial before November, and that they could get a com
promi ·e for less than it woui<l cost to carry I!le over .. 

Q. Would that break up your business-
."'!"udge AVERY. We object. 
Q. Why did you compromise ?-A. Because the judge was :cot here ; 

because I could not get a hearing. 
~fr. LITTLEFIELD. May I ask the gentleman a question? 
Mr. CLAYTON. Yes. 
Mr. LITTLEFIELD. Does it appear at what time in May 

or June that was? 
1\Ir. CLAYTON. He says about the last of May or the first 

of June. 
:Mr. LITTLEFIELD. Has the gentleman examined the 

analyses of the times when the judge was holding court in 
other places, so as to be certain that he was not in some place 
outside of Florida? · 

Mr. CLAYTON. Possibly he may have been out at that par
ticular day holding court somewhere else, but he did not stay 
there the whole summer long and until November. In May 
or June he may possibly have been away holding court, but the 
gentleman from Maine would not contend that he held court 
from the 1st of May up to the 1st of November outside of 
Florida, or anywhere near that length of time continuously? 

Mr. LITTLEFIELD. Oh, no. 
Mr. CLAYTON. Of course not; it would have been an im

p.ossibility. 
Mr. LITTLEFIELD. Is it not a fact, in the practice of that 

court, that they only try out questions of fact at regular terms? 

Mr. CLAYTON. There is nothing in the evidence upon that 
point. 

Mr. LITTLEFIELD. I did not know but that the gentleman 
might be familiar with the practice. 

Mr. CLAYTON. I do not think that is the practice.. I think 
in bankruptcy proceedings where a man's property is inv.olved 
that they arrange and dispose of that question differently. But 
I do not know about that. 

Mr. LITTLEFIELD. It is a regular jury trial? 
Mr. CLAYTON. I so understand 
Mr. LITTLEFIELD. They do not have juries except at regu

lar terms? 
Mr. CLAYTON. Not that I know. The gentleman may be 

right in that contention. I do not undertake to say. I am 
merely stating what the testimony shows, and I draw my in
ferences, and of course the gentleman from Maine is at liberty 
to draw his own inferences. He is as capable of drawing them 
as I am. 

Mr. LITTLEFIELD. My only desire is to have the record 
show, as the gentleman goes along, what the facts are. I simply 
suggest this in order that the record may show as the record 
proceeds. 

Mr. CLAYTON. I am much obliged to the gentleman, because 
I want the whole truth. 

Now, I refer to the testimony of E. T. Davis, page 126, begin· 
ning toward the bottom, speaking about a case that had been 
tried, another case1 in which he wanted his bill of exceptions. 
He says: 

I prepared my bill of exceptions, presented it to Mr. Blount ; he ob
jected to it on account of those documents ; they were not included. I 
then forwarded it to Judge Swayne at Delaware. I made my replica
tion; he came back in June; ordered me to include these documents. 
Some of these Mr. Blount furnished me and Mr. Fisher; the others 
were forwarded back to Tallahassee. I had to go there to get tran
scripts from the records ; made transcripts of all I could ~et bold of. 
He made his objections; I made my replication. I forwaraed the bill 
to Guyencourt. It had consumed nearly two months, and he retained 
it, the last time I sent it to him, nearly two months. When I sent it 
the last time I wrote a letter stating that my time was very short in 
which to get the writ of error. He sent them back to me. After I 
had filed them I got a telephone message from Mr. Blount saying he 
had telegraphed Judge Swayne, objecting to my using the bill of ex
ceptions. 

William McCaleb was associated with me at New Orleans; he pre
pared the writ of error. When I got back from there I found a letter 
from Judge Swayne, requesting me to submit the bill to Mr. Blount and 
send it back to him ; the bill of exce~tions was filed. 

• • • • • • • 
I sued out a writ of error; Mr. Blount made a motion to dismiss the 

bill ot- exceptions on the grounds that the bill was not the bill Judge 
Swayne had signed, and certain other things which you will see in the 
record. So afterwards he made affidavit, Judge Swayne made a cer
tificate, I made my affidavit, and after the papers were presented Mr. 
Blount withdrew his motion; the only ·things which were changed were 
those changed at Mr. Blount's instructions; afterwards, Mr. Blount 
took the bill of exceptions and again compared it with his, which he 
had changed, and he just struck out the name Chaudon and inserted 
the name Jeudon; Jeudon was a party at interest who was introduced 
in these records, and the records showed it was Chaudon instead of 
Jeudon. . 

By Mr. GILLETT: 
Q. What is the point In this ?-A. The point is to show the embar

rassment and injury resultin~ in having to secure this writ of error 
and prosecute this suit to a trial. 

By Judge PALMER: 

Q. That was because the judge was not here ?-A. Yes. 
Q. Corresponding backward and forward, in settling the bill o! ex

ceptions ?-A. Yes. 
Q. After signing it somebody sent a telegram to him to change it?

A. Yes. 
Q. But the bill of exceptions was already filed ?-A .. Yes. 

By Mr. GILLETT: 
Q. You have lost none o~ your rights in the courts ?-A. We have 

lost money. 
By Judge PALMER : 

Q. And you have lost peace of mind ?-A. Yes. This was a very 
expensive case; it cost $2,000 to make up the record-a lot of money. 

By Judge CLAYT0:-1" : 
Q. You were put to great inconvenience?-A. Yes. 
Q. If the judge had been here in the district you would not have had 

to do all this ?-A. No, sir. 
By Mr. GILLETT : 

Q. What expense were you put to ?-A. Going before Judge Shelby 
for writ of error; going to Tallahassee to get records. If the records 
had been permitted to remain here in court by Judge Swayne-! wrote 
him a letter to Pensacola after I got to •rallabassee--and if be had 
been there I would not have had to incur the expense of another trip. 

Q. What were the expense you were put to? What did It cost?
A. I think it is $14.70 ; I was there eight days. In fact, I made two 
trips. 

Q. You mean that the railroad fare was that much ?-A. Yes. 
By Judge CLAYTON: 

Q. If the judge had been there you would have been saved that ?-.A.. 
Yes. 

Q. What was the expense to Huntsville ?-A. Thirty-seven dollars, 
I think. 
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By .Tudge PALMER: 
Q. And all this extra time and energy. Were you doing this for fnn, 

or was y6ur client paying for 'it1-A. Yes ; they were paying for it. 
Q. Was there delay?-A. Yes; I had only two m· three days' time 

before my time would have expired. I wiU tate here that after the 
writ of e .. or had been issued by Judge Shelby I met Mr. Marsh on 
the street one day a.nd he told me he had been instructed not to permit 
me to use that record. I told Mr. Marsh that he had no jurisdiction 
~ the. wr~t of error had already issued. I had made an agreement 
wtth him if I made up the record he would divid~ the fees with me. 
The whole amount would be about $300. I think 147 is the fee I 
paid him in a check. He told me he would not accept the ch~l.: then · 
he would see me that evening. I told him I would call that evening ! 
I wanted to take the record with me.. When I eame back he stated he 
dld not have the record quite finished, but he would send it over so I 
paid him his check and th~ next morning the paper came over. ' 

.Mr. ~ITTLEFIELD. Mr. Speaker, may.I ask the gentleman 
a question? 

Mr. CI~AYTON~ Certainly. 
Mr. LITTLEFIELD. Wheth-er or not this instance that Mr. 

Davis refers to did not occur during the summer vacation? 
Mr. CLAYTON. Yes; I think it was some time du:rin(IO' the 

summer. I will state to the gentleman that when I looked the 
record over and print, if I can, I shall ascertain the date and 
insert it in the RECORD, or some gentleman opposed to impeach
ment can do so. 

1\Ir. LITTLEFIELD. Is it not also true that the record 
substantially discloses that if this Mr. Davis had been diligent 
in preparing his bill of exceptions at the time the case was tried 
he could have obviated all the difficulties? . . 

Mr. CLAYTOJ T. I think not I think he was diligent .and 
did his " everlasting best," to use a vulgarism, to get the 
record. I think he was put to great trouble and expense and 
inconvenience on account of Judge Swayne not being there. 
That is my inference from the testimony. 

:Mr. I..JTTLEFIELD. Certainly, I do not complain about it 
Is not this substantially the 'Only reasonably well-authenticated, 
specific instance of inc.'Onvenieuce in the whole record? 

Mr. CLAYTON. No; I think no-t. I think these other caseS 
that I have referred to show that, though they do not ge into 
the particnlars that Mr. Davis does. 

Mr. LITTLEFIELD~ They do not give any specific instance. 
1\Ir. CLAYTON. Well, because, as Mr. Blount says, he made 

no particular note of these matters as they occurred from time 
to time. He did not charge his memory with them. 

Mr. LITTLEFIELD. Mr. Blount says that he did not know 
of any case. 

1\Ir. CLAYTON. He said, in effect, that he could not recall 
any. -

Mr. LITTLEFIELD. Well, that is the substance of it, is it 
not? 

Mr. CLAY'rON. He could not recall. 
Mr. LITTLEFIE£D. What a man can not recall he doeS 

not know. · 
Mr. CLAYTON. However, we will have no. difference about 

that, because I have read Mr. Blount's testimony and that will 
appear in the record. 

Mr. LITTLEFIELD. Certainly. 
Mr. CLAYTON. And the gentleman will draw his conclu

sions from it and I shall draw mine. The gentleman will re
member that I stated in the outset that whether or not Judge 
Swayne's absence created cost and inconv-enience was, in my 
opinion, immaterial, but it seemed to weigh with some of the 
gentlemen here, because of some of the views expressed by 
them during this trial, and f-or the benefit of those gentlemen I 
desire to point out in the record cases where it was alleged in
convenience and expense and trouble had arisen because of 
Judge Swayne's nonresidence in the district. 

Mr. LITTLEFIELD. The gentleman says that it seemed to 
weigh in their minds during this debate. 

l\1r. CLAYTON. During this discussion here. Now, I think 
that is true of the gentleman from New York [Mr. CoCKRAN], 
as evidenced by some of the questions that he asked the gen
tleman from Maine [Mr. LITTLEFIELD]. 

llli'. LITTLEFIELD. Yes; I think the gentleman is right 
Mr. CLAYTON. About the inconvenience and expense. 
Mr. LITTLEFIELD. It was the question that he asked the 

gentleman from Pennsylvania [Mr. PALMER]. 
Mr. CLAYTON. And I am citing this testimony and refer

ring to it not because I think it is at all material to the case, 
but some gentlemen differ from me. 

1\lr. LITTLEFIELD. I tmderstand the gentleman perfectly. 
Mr. CLAYTON. Now, Liddon_, on page 22: • 
Q. During tbe years you lived in Pensacola state what length of 

time, approximately, you kriow Judge Swayne spent in Pensacola.-A. 
Well, I can't -state exactly the amount of time he was ~1·e or the time 
he was gone. I know he was gone a great deal of the time. I have 
specially in mind a ca-se of libel of an Austrian bark aaptain Steiner. 
I think that libel was filed about July. We wanted to get it adjusted. 
Our firm-the firm of Liddon & Eagan, as it was then-inquired when 

lud~e Swayne would be back, and we ascertained he would not return 
:until No-vember. . 

.Q. What part ?f the year was that?-A. July, I think~ the r~ords 
wtU show. Our information was that he would not be back until No
vember. We were forced to compromise the case. The captain said tt 
was absolutely impossible for him to remain here an that time We had 
to settle the case. Mr. Tunison brou~ht the suit-libel. · 

. Q. Was th~ any sum of mone.v pa1d out by the captain of that vessel 
for a comproiillSe ?-A. Yes. sir. 

Q. A ~arge sum ?-A. Well, large Is a relative term. My recollection 
is p.e paid ~40~. We told him he had a good defense; would not have 
paJ.d anythmg if we could have gotten to a judge. 
Mr~ LITTLEFIELD. Mr. Speaker, will the g-entleman allow 

me a moment! 
Mr. CLAYTON. Certainly. 
Mr. LITTLEFIELD. If the gentleman will look on page 84 

he will fin~ th~t Judge Liddon. '\\'"'US recaJ!.ed for the purpose of 
cross-exammation and he testified to this same libel .and in
stead of being brought in July it was actually brought January 
25, 1897, nnd the prrecipe was .filed February 12, 1897. · 
. Let me call. the attention of the gentleman to the sjgni.ficance 
there, where 1t shows that Judge Liddon was mistaken in the 
first ~stance, and if the gentleman will allow me, if he will 
examme the abstract showing the places where Judge Swayne 
~as ~olding court, he will fin.d that practically during that pe
nod rn 1897, January 25, the JUdge was holding court elsewhere 
under instruction of the superior court. 

1\Ir. CLA1."'TON. Does the gentleman also find that be beld 
court continuously elsewhere from January on to November? 

Mr. LITTLEFIELD. No; but the gentleman will find in 
this instance Judge Liddon .complained of that the judge was 
properly and legally away. . 

Mr. CLAYTON. Probably prooerly away for the time beinO'
while holding court-but he is away for months nnd months~ at 
a time. . 

Mr. LITTLEFIELD. But this particular instance falls to 
the ground, and that is the reason I call the gentleman's atten
tion to it 

Mr. CLAYTON. I do not think so, because the j~dge was 
probaly properly away by assignment two or three weeks. That 
does not show he had the right to stay a way three or four 
months or from January to November. 

1\Ir. LITTLEFIELD. But if he was away and they settled 
the case during the time he was properly away that could not 
be charged against his nonresidence. ' 

1\Ir. CLAYTON. ·The reason they settled it was he would 
not come back until November, and that is the reason they 
complained in January and the suit was brought Naturally 
they wanted to try it, but they knew they could not try it until 
November, because they could not have a special term or spe· 
cial jury without a judge. 

Mr. LITTLEFIELD. Now let me call the gentleman's at
tention--

Mr. CLAYTON. And they were going by his past history 
his habitual nonresidence, his staying away. That is the infer: 
ence I draw. 

Mr. LITTLEFIELD. I understand that is the inference 
but I am trying to show the gentleman that the inference ~ 

· contrary to the facts, which do not happen to sustain it. 
Mr. CLAYTON. I think they do. 
1\Ir. LITTLEFIELD. On page 84 you will find it appears 

there was a term of court the following April, and they settled 
that case before that term; so they did not settle that case 
because there was no term Of court until NoT"ember. 

Mr. GILLETT of California. This was in the spring; he 
was there shortly afterwards. 

Mr. CLAYTON. Perhaps that may explain the Liddon inci
dent. As I stated in the beginning, I do not think whether 
injury occurred or not has anything to do with this case but 
injury has occurred in several eases of the other witn~sses 
whose testimony I have read. 

Mr. GAINES of Tennessee. Will the gentleman read the 
testimony, beginning at the bottom of page 596? 

1\Ir. CLAYTON. The gentleman from Tennessee [Mr. 
GAINES] calls my attention to the bottom of page 596. This 
is Judge Swayne's testimony. 

By Mr. PALMEll: 
Q. You say you rented the Simmons cottage in October of what 

year?-A. 1900. 
Q. Now, I recollect before that It was testified you occupied the 

cottnge for a few months, and then went north about Christmas time. 
Is that correct?-A. That is correct. 

Q. How many months, in point .of fact, dld you and your f.amlly live 
in the Rimmons cottage?-A. I do not know. 

Q. Can you give us any estimate of the number o! months you live<l 
in the Sl!nmons .cottage ?-A. I ca.n Mt. I !mow that my son was 
taken senously s1ck, broke down in college from nervous prostration, 
and I had to hurry home to him. 

Q. You mean, when you say "hurry nome," to Guyencourt, Del?
A. He was In Wilmington, Del., with his sister ; and I went up there 
to Delaware, where I was born, and spent all the time I could with 
him, and came back to hold court. 
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Mr. GAINES of Tennessee. How far is Gnyenrourt from 

Wilmington? 
· Mr. CLAYTON. I do not know. Delaware is not a very 

large State and I do not believe it is a great distancef but I do 
not recall that the testimony shows how far Guyencourt is from 
Wilmington. 

Mr. GAINES of Tennessee. How do yon construe that l:m
guage? 

Mr. CLAYTON. It seems that be claimed Delaware as a 
residence instead of Florida. Some other witnesses stated that 
be called Delaware his home; A. C. Blount stated that 

Mr. GAli~ES of Tennessee. It looks to me like he gave here 
his own construction of where his real home was when be said 
he had to hurry home to see his sick son in Delaware, and Guy
encourt is in Delaware. 

Mr. CLAYTON. 1\!r. Speaker, you will find in my remarks on 
December 13, 1904, the testimony that Judge S~aync first gave 
contrasted with the testimony that he last gave before the 
committee, and inasmuch as the gentleman from Maine made 
criticism of this on yesterday I am very glad, and it is highly 
to the credit of the gentleman from Maine [Mr. LITrLEFIELn], 
that he corrected or permitted. the gentleman from California 
[Mr. GILLETT] in his time to correct the misapprehension that 
the gentleman from Maine labored under, and on account of 
which misapprehension he made some strictures upon the sub
committee which took this testimony. 

I ca.ll attention to this to show that wben the gentleman from 
Maine makes a mistake I believe he will correct it when his 
attention is invited. On page 807 of the CoNGRESSIONAL REc
ORD of Janunry 13, you will find this about the testimony not 
.being printed: 

Mr. GILLETT of California. Mr. Speaker-
And he said this on Mr. LITTLEFIELD's invitation-

all I have to say in relation to this matter is that when the statement 
of Judge Swayne was taken before the committee and was tran
scribed, .it appeared to be very inaccurate and garbled. so much so that 
it was the opinion of both myself and Mr. P.U.MER that it was not a 
fair statement of his side of the case, and that a fair statement ought 
to be made and that that statement should not be published. I find 
that some part of it has been published, and the part that wa.s in Mr. 
P.u.u:ER's report, read by :Mr. LI'l'TLEF IELD yesterday, was a state
ment-

· And that is the part that I put in my remarks, and upon which 
he animadverted-
that he made at that time, and the evidence that he gave at that time, 
and is correctly stated in M:r. PALMER'ij report, although it was not 
edited into the record 1tself. 

Now, it was as the gentleman from Pennsylvania [Mr. PAL
MER] stated, and as the gentleman from Maine [Mr. LITTLE
FIELD] recognized. That was pursuant to an agreement be
tween the gentleman from Pennsylvania [Mr. PALMEB]1 repre
senting the majority, and the gentleman from California [Mr. · 
GILLETT], representing himself, the minority. I am glad tbat 
statement has been put in the record. 

Mr. LI'l.'TLEFIELD. If the gentleman will allow me, I do 
not understand that the gentleman f1·om California [Mr. GIL
LETT] said that he agreed_ that that testimony should be omitted 
from the record. I do not know as to tba t, as he is not present 
at the moment. · 

Mr. CLAYTON. I said that the gentleman from Pennsyl
vania [Mr. PALMER] made the statement 

Mr. LITTLEFIELD. I nnde:rstood you to say the gentleman 
from California [Mr. GII.LETl']. 

Mr. CLAYTON. The gentleman from Maine {Mr. Lrrrr..E
FIELD] misapprehended that statement I was unfortunate in 
what I said, perhaps. 

Mr. LITTLEFIELD. I beg the gentleman's pardon. 
Mr. CLAYTON. What I wanted to call attention to was that 

that part of the testimony which you recited and which was set 
out in the report of the gentleman from Pennsylvania [Mr. 
PALMER] was not'' emasculated," using the language of the gen
tleman from Maine [Mr. LITTLEFIELD]; that it was not 
"garbled," again using the language of the gentleman, and that 
it was not " edited," once more using the language of the gen
tleman. That is what I mean to say. 

Mr. LITTLEli'I.ELD. Let me ask the gentleman from Ala
bama [.Mr. CLA1.'"TO~] this: How does it happen that testimony 
got into the report and did not get into the record, when the 
report was printed after the record was printed? I would Uke 
to know how that came about There is a piece of testi
mony---~ 

Mr. CLAYTON. I have just explained to you. The gentle
man from Pennsylvania [Mr. P AL:llEn ] has, I think:, told you 
that I do not care, with the gentleman's pardon, to renew the 
controversy on that subject. I merely wanted to call attention 
to it I tbought it had been settled. 

1\!r. LITTLEFIELD. Very well. 

Mr. CI,AYTON. With the gentleman's .Perm.ission, I would 
like to proceed with my remarks. · 

Mr. LITTLEFIELD. I will not pt·ess it, if the gentleman 
does not wish to answe;. 

Mr. CLAY'roN. I haT"e answered it, and have told the gen
tleman from Maine [Mr~ Lrrrl.EFIELD] what the gentleman from 
Pennsylvania [Mr. PALMER] said. 

.Mr. LITTLEFIELD. .1\!ay I ask a further question in rela
tion to it? 

.Mr. CLAYTON. Certainly. 
Mr. LITTLEFIELD. The question is this : Inasmuch as the 

report was printed aftel' the record was printed, how d<>es it 
happen that that testimony appeared in the re-port and did not 
appear i.n the record? 

Mr. CLAY'l~N. As I was informed by the gentleman from 
Pennsylvania [Mr~ PALMER] it was by an agreement between 
himself .and the gentleman from California [Mr. GILLETT]. 

Mr. LITTLEFIELD. That it should be printed in the re-
port and not in the record? _ 

.Mr. CLAYTON. No; that is not correct. I do not know 
why it was left out of the record, but no injury has occurred, 
because it was printed in the report, and it is here in this case 
in a regular and legitimate way, and is not garbled, edited, .or 
emasculated. 

.Mr. LITTLEFIELD. I suppose that the gentleman will con· 
cede that the conte:rt from which that extract is taken will not 
appear in the record. 

.Mr. CLAYTON. I do not concede that there is any context 
·at all upon the subject to which this relates. The rest of 
Judge Swayne's statement made at that time was his argument 
and not his testimony. All of his testimony on the subject of 
residence or nonresidence is embraced in this paper. It is all 
there. I can recollect one thing that was omitted from that 
statement I remember that Judge Swayne appeared there 
and made a statement, an argument, ga'e testimony-it would 
be hard to classify his utterance-and thAt during the course 
of it be recited some dogge-rel, rhymes about a dog and a 
squirrel, and I recollect that an employee of the Committee on 
the Judiciary attempted , to take stenographically all he said, 
but he failed to take Judge Swayne's doggerel, and that that 
did not appear in the transcript. 

Now1 Mr. Speaker, if you mean that his remarks were 
garbled, emasculated, or edited, in that his rhymes, not to say 
poetry, did not appear, that is correct. If the fad that this in
vocation of the muse can not be found in tbis printed book of 
tbe testimony is going to help Judge Swayne or support your 
criticism, you are welcome to it 

Now, Mr. · Speaker, I have consumed more- time than I in
tended, on account of these interruptions, and I trust that I may 
have no further interruptions, so that I may conclude, as there 
are other gentlemen who desire to address the H~:mse. 

Permit roe to call -attention briefly to what Judge Swayne 
himself says in regard to the charge of nonresidence. 

It will be remembered that St. Augustine, where he claimed to 
have a residence in 1894, was put by act of Congress in that year 
'in the othe1· district of Florida. In the first testimony given 
by him he said that he did not remo'e his furniture nor his 
family from St. .Augustine for the reason that he thought that 
the succeeding Congress would restore his district back to its 
original form during the next two years after the boundaries of 
the northern district were changed. 

The gentleman from New York [Mr. PERKINS] in his unan
swerable argument invited your attention to this statement: 
For two years Judge Swayne said he did not change his resi
dence, and be avowed that be did not intend to change it, and 
gave as his reason for not changing his residence into his new 
district and as his reason that he did not even intend to make 
such change for these two years were that he thought the dis
trict would be legislated back by the next Congress to its ot·ig· 
inal form, and that it would, therefore, be unnecesary for him to 
take up .his residence in the northern di trict as then and as 
now cpnstituted. Again, he said that he told friends at Pensacola 
that he had concluded not to move his furniture, and it was well 
understood by the people tbere. Now, why this conduct and 
these statements? The reason I have just stated. He gave the 
reason for this determined noncompliance with the statute-he 
thought his district would be changed back to its original form 

. and it would be unnecessary for him to take up residence in tha 
changed district. He says in substance that he was there in 
PeDBaoola for 'a considerable peri.od, sometimes early in October 
.and sometimes a little later, and was there all tbe time he was 
needed, unless holding court somewhere el e. 

Then h.e afterwards said that he spent his summers in Dela
ware when he was not holding court somewhere else. In July, 
1000, he went with his family to Europe, and in 1900 be held 
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court in Birmingham ; after that went to Pensacola and rented 
a house. He went N.orth with his wife and son and spent 
Christmas, and .on January 12 he was at Tyler, Tex. He fur
ther asserted that : 

After two weeks, perhaps, I returned and held court and finished 
what I had to do and got back to Delaware some time that sum~r. 
and was back in Pensacola in October. 

But that was after it was well known that the movement to 
impeach him had been begun, and not until then did he so much 
as pretend to have taken up residence in the northern district. 
Again, to be fair, let me quote him: 

I resided in St. Augustine with my family, and, about the time when 
the bill making the change in the district which has been spoken of re
ceived President Cleveland's signature, after a consultation with my 
friends in Jacksonville and vicinity they urged me not to move my fur-

. niture nor my family, saying that the next Congress would be Republi
can and the district would be placed back in its usual form. My furni
ture was allowed to remain, and I went at once to Pensacola. I found 
a leading Democratic friend there, and I stated to him that I had con
cluded not to move my furniture there, and it was all well understood 
by the people there. I was there for a considerable period, sometimes 
early in October and sometimes a little later, •and I was there all the 
time I was needed unless holding court somewhere else. By special 
assignment for five months I was in the court at Dallas. In 1890, in · 
Julv, I went with my family to Europe. In the spring, in 1900, I was 
holding court at Birmingham, where I had a great many friends, and 
alter that I went to Pensacola and rented a house. 

Mr. GILLETT. Was that in 1890? 
Judge SwAYNE. That was in 1900. I think I moved there early in 

October. I then went North with my wife and son to spend Christmas 
week in Wilmington. On the 12th of the following January I was in 
•.ryler, Tex., and two days later I got a telegram about the breaktng 
down of my son's health, but I stayed on until Fet>ruary and finished 
the case and then came back, as his condition was very critical and 
serious, and, after a week or two, perhaps, I returned and held court 
and finished what I bad to do and got back to Delaware that spring. 
In February, 1903, I was again in Tyler, Tex., and went early to Wil
mington. In the spring we bought the property that had been formerly 
occupied by Judge A. C. Blount, in Pensacola, and moved in it the 
1st of October. 

I never was a registered voter and I have not voted in fourteen years. 
When I left Delaware I moved my domicile, and have taken no part in 
political questions arising in the State of Delaware or Florida. Mr. 
Turner whom Mr. Laney said he did not know, was an attorney for 
my matters for four years. My father died in 1889 and left property 
to my mother for life. She is still living, and the property comes to 
me and my sister as a residuary legatee at the time of her death. But 
that has never been my home, but I have spent my summers there 
mostly, arriving sometimes in June and sometimes in July, and from 
that point I could alwayS' reach Pensacola in thirty-six hours, and the 
record will show I have always been there to attend to anything of a 
serious nature. 

My recollection is that no one has ever suffered because of my ab
sence, and I can offer testimony which will entirely clear up that 
proposition. My recollection is that, from the testimony taken, the 
most the committee has on this point before them is that counsel may 
have been sometimes inconvenienced in the summer time during my 
absence on vacation. As near as I can recollect, these are the facts 
which cover the period since I have been on the bench. 

Mr. GILLETT. Did the business of the court suffer because of your 
absence? 

Judge SWAYNE. I never heard of it. 
Mr. GILLETT. The summer time was the time usually taken for vaca

tions? 
Judge SWAYNE. Yes; I so understand it. Another suggestion was 

tbat tbe only way to get rid of me would be to do away with the dis
trict entirely. But I do not suppose the parties care very much 
whether the office is abolished or not, just so long as they can get the 
individual. 

But there is this mandatory statute reqmrmg his residence, 
and here is his evidence, presented by himself, which shows 
that he did not liye up to this statute. 

Now, the gentleman from New Jersey [Mr. PARKER] in his 
minority views rather seems to suggest some sort of a statute 
of limitations in defense of Judge Swayne's nonresidence-be
cause the judge claims now to reside and to have resided 
since 1903 in his district all his derelictions from 1894 to 1903 
should be pardoned by this House. Well, there is no statute 
of limitations. That is one excuse now offered for his failure 
to comply with the positive requirement; and the other excuse 
now interposed for such failure is the allegation that no harm 
or injury resulted from such failure. . 

Now, again, as to inconvenience and injury, there is not a 
lawyer in this House who does not know that iil a seaport city 
like Pensacola, with an admiralty practice and large shipping 
interests, where the business of the court was held in the north
ern district of- Florida and at Tallahassee, inconvenience and in
jury were suffered by the parties litigant, the people, and the 
lawyers in that district. Congress knew that the absence of a 
judge, that the nonresidence of a judge, from his district would 
cause inconvenience, annoyance, trouble, and expense to the peo
ple having business in that court, to the people who might want 
to have business in that court, to the lawyers, to the parties 
at interest, and sometimes to the Government itself having 
business in the court. Congress knew that the nonresidence of 
a district judge would create inconvenience, trouble, and annoy
ance and probably unnecessary expense, hence they passed this 
mandatory statute requiring the judge to reside in his district. 
The statute does not say that he can be excused upon any 
ground. He must acquire and maintain this resjdence ; not of 

course that he must stay there every day, but that he must have 
an actual legal residence, that he must be there .a. .least accord
ing to all reasonable demands in that district, so as to be able, 
ready, and in position to respond to the duties of his office. 

It does not meet this positive law to say that since the e im
peachment proceedings were begun the- judge has taken up his 
residence there. Congress passed the law and it requires resi
dence in the district, and, as if to emphasize this requirement, 
as I have said, it states that a J?.oncompliance with the statute 
shall be a high misdemeanor. :Perhaps it would have been 
a high misdemeanor without so stating, but in terms the statute 
says that it is a high misdemeanor. 

I have here a list of witnesses who testified as to his non
residence: C. H. Laney (pp. 8, 9, 10, 11), W. A. D'Alemberte 
(p. 18), W. A. Blount (pp. 19, 20, 21), W. H. Northup ·(p. 66), 
A. H. D'Alemberte (pp. 21, 22), T. N. Adams (pp. 50, 51), J. J. 
Sullivan (p. 38), J. C. Keyser (p. 39), J. E. ·Wolffe (pp. 58, 59, 
60), Montgomery Marshall (pp. 143, 144), E. T. Davis (pp. 126, 
127, 128), George P. Wentworth (pp. 78, 79), B. S. Liddon (pp. 
22, 23). 

I come next to the case of Belden and Davis. The facts in 
the case of Belden and Davis upon an alleged contempt are dif
ferent in some minor particulars, as the evidence itself will r~
veal. The facts are that in February, 1901, Messrs. Paquet and 
Belden, lawyers, residing at New Orleans, brought ejectment in 
Judge Swayne's court on behalf of Florida McGuire and others, 
plaintiffs, against the Pensacola City Company and others, in
cluding Messrs. Blount and Fisher, lawyers, for a tract of land 
sometimes called the " Gabriel Rivas " tract and sometimes 
called the "Cheveaux" tract. I pronounce that name as if it 
were spelled B-1-u-n-t. It is the same gentleman who was fre
quently referred to by the gentleman from Maine [Mr. LITTLE
FIELD] as B-1-o-u-n-t. He is the lawyer who made the motion for 
the rule for contempt against Davis and Belden. Blount is a 
rather common name in some parts of the South. One of the 
counties in Alabama is named Blount, and it is pronounced as 
though is were spelled B-1-u-n-t. 

Mr. SMI'rB of Kentucky. Was there not a Congressman of 
that name? 

Mr. CLAYTON. Yes. The first case of impeachment in the 
United States Senate was that of Senator Blount. 

At the spring term of the court, 1901, the case was not ready 
for trial. Now, Belden says that during the summer of 1902 the 
rumor was general through the town of Pensacola that Judge 
Swayne had purchased lot 91 of the Rivas or Cheveaux tract, 
which was in litigation before him as judge of the circuit court. 
In his testimony, page llG of the printed hearings, Belden said 
that the rumors were so definite and of such form as to leaye no 
doubt in the minds of counsel of the purchase. On October 19, 
1901, Belden and Paquet addressed a letter to Judge Swayne 
requesting him to recuse himself, because he was a party at 
interest, and to notify Judge Pardee, so that he could assign a 
disinterested judge at tbe November term. Judge Swayne made 
no reply to the letter. On November 5, or during the week-a 
day or t-tvo afterwards perhaps-at tbe fall term of the court, 
Judge Swayne announced that a relative of his had purchased 
the land, and on the following day he said from the bench that 
the relative he referred to yesterday or the day before wa his 
wife, and that she had paid for it from funds from the e tate of 
her father. Further, in substance, that the bargain for the land 
had not been consummated for the reason that Edgar had of
fered a quitclaim deed and not a warranty deed. He never at 
any stage of the proceedings intimated or insinuated that be de
clined to recuse himself upon the ground that he had not nego
tiated for, or that he did not know that block 91 was involved 
in litigation in his court .. 

The testimony shows that Watson & Co., Edgar's agents, 
with whom Judge Swayne negotiated the purchase of lot 91 and 
another lot, wrote to him at Guyencourt, July 19, 1901, that 
Edgar refused to give a warranty deed to this block, but gave 
a quitclaim deed, and that they had recently made an absh·act 
of title to this lot, and that they would just as soon have one 
deed as the other. On the 21st Judge Swayne replied: 

You may omit block 91 and send papers for the others along, and 
oblige. 

Afterwards the agents wrote him: 
In reply to yours of tbe 20th instant, we herewith inclose you new 

mortgage and n~te for you and Mt'S. Swayne to sign, leaving the 
amount blank In ooth mortgage and note. ' 

Neither Belden nor Davis knew of this correspondence be
tween Watson & Co. and Swayne. 

In October, 1901, when the letter to Judge Swayne asking 
him to recuse himself was sent, there was a suit pending in the 
State court against Edgar for commission on the sale of this 
block 91 to Judge Swayne. In July, 1901, Edgar's agent had 
taken J udge Swayne oyer the n·act of land and agreed upon tbe 
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terms of sale. At this November term, ·1901, the criminal busi
ness of the court was concluded, about 5 o'clock on Saturday 
afternoon. Judge Swn.yne then took up the case of Florida 
McGuire and declined to recuse himself, and stated that the case 
would be beard on the following Monday, unless legal grounds 
for postponement · could be shown. 

Paquet, for the plaintiff, asked that the case be set for trial 
on the following Thursday, claiming that it was too late to 
summon witnesses that night, and that they could not be sum
moned on Sunday, and therefore the case could not be ready 
for trial on Monday. Judge Swayne ruled that the case would 
go on on Monday. Shortly after tbis the court adjourned for 
the day. Neither Belden nor Davis was present in the court at 
the time Judge Swayne made any of these statements. Belden 
was sick and was at bis hotel, and Davis says he was not 
there, and the only witness who undertakes to show Davis was 
there or had any connection with it is Marsh, clerk of the court, 
who is dependent for his place upon the good wishes of Judge 
Swayne, nnd even Marsh does not say so positively. Davis was 
not an attorney or counsel in the case. His name had not been 
attached to any pleadings, bis name was not on the appearance 
docket of the court, he was not an attorney of record, and he 
says he was not an attorney in the case in any wise. Now, it 1s 
very strange, if Marsh is right and Davis is wrong-that he was 
an attorney-that his name was not entered as an attorney lp 
the case, that bis name was not signed to any of the pleadings. 
He states positively that he had no connection with this case up 
ta the time the court adjourned on Saurday. He states that on 
Sunday morning after that Paquet telephoned to bim that he had 
a telegram calling him home on account of illness In hJs family, 
and remarked upon the fact that Belden was too feeble and ill to 
go to the court-house the next day-Monday-and requested 
Davis to take an order of dismissal for bim. Tbis is, in sub
stance, the conversation, and Davis says he told Paquet he would 
go to the court .room next morning-Monday-on account of this 
request of Paquet, not because he had been an attorney in the 
case, and take the order of dismissal, and that, accordingly, 

. on Monday, the day the court met, he arose in bis place and got 
an order from Judge Swayne dismissing the case. Now, then, 
going back to Saturday night, Paquet drew up the papers in 
this action of ejectment against Judge Swayne in the State 
court, and had the papers all ready before Davis went to 
Pry()r's store, where they were drawn. 

The contention was, on the part of Davis and Belden, that 
they had the right to sue Charles Swayne for lot 91 upon the 
theory that be had contracted for the land with Edgar, who 

·claimed to own it. Neither Belden nor Davis had been in 
court and heard Swayne's disclaimer. They knew that a suit 
bad been brought against Edgar for commissions on account 
of selling the land to Swayne. Belden had heard the rumor 
persistent and general in the town, that Judge Swayne had 
bought lot 91. He was wholly ignorant of Judge Swayne's 
disclaimer, anq so was Davis. If there was any counsel for 
plaintiffs in the McGuire case who knew of Judge Swayne's 
disclaimer it was Paquet. Belden says that upon the theory 
that Judge Swayne had contracted for the land with Edgar 
and claimed to own it-Edgar had admitted that he was In 
possession and the contract was existing between them-that 
the title of the alleged owner could be tried in the State court, 
Swayne standing in the shoes of Edgar. That is In substance 
what Belden says. At the time on Saturday night when this 
suit against Swayne was brought it was agreed that the case 
of Florida McGuire against the Pensacola City Company, pend
ing in Swayne's court, should be dismissed on Monday morn
Ing. Pursuant to such agreement, Monday morning at the 
opening of the court Davis for the first time appeared in the 
case and. asked for and obtained from Judge Swayne an order 
dismissing the suit. I have stated about the facts leading up 
to his appearance in the case on Monday morning. The reason 
that Davis made the mption was, as I have said, because 
Paquet was called home on Sunday and had requested bim, 
over the telephone, to do this. 

After the order of dismissal was made-mark you, after dis
missal, and not before-W. A. Blount, one of the defendants to 
the suit which had been dismissed, and who was an attorney in 
the case-the McGuire case-arose and suggested that Paquet, 
Belden, and Davis had been guilty of a contempt of the court 
by bringing the suit in the county court of Escambia County 
against Charles Swayne. Paquet was the man who drew the 
papers in the suit against Swayne and was the leading counsel 
in the :McGuire cn.se. . · 

Mr. S~ITTH of Kentucky. Where did Belden live? 
1\fr. CLAYTON. In New Orleans, La., and he was an old 

man of 70 years and was suffering from facial paralysis. 
Mr. SMITH of KentUcky. Did Mr. Paquet live there also? 

Mr. CLAYTON. Mr. Paquet lived at New Orleans. Previous 
to this action on the part of Blount he and Judge Swayne had a 
conference before the court met on Monday. Swayne called 
Blount up on Sunday over the telephone and asked him if he 
bad seen a statement of an action against bim In the State court 
published in the morning paper, and called Blount's attention to 
it and they discussed it. Now, as to what conclusion was 
arrived at can be, perhaps, inferred from the testimony. All 
that they said we do not know; what they ma.y have agreed 
upon or not have agreed upon we do not know. 

In an unsworn statement prepared and presented to him by 
Blount, Judge Swayne ordered a ruling to show cause to be 
r;erved on Paquet, Belden, and Davis. Paquet had gone home to 
New Orleans on Sunday. Davis and Belden appeared and sub
mitted an answer purging themselves of contempt and averring 
their right to bring the suit against Charles Swayne. 

I do not agree with my learned friend from Maine [Mr. 
LITTLEFIELD] that they did not purge themselves. If I. under
stood his argument correctly, his idea is that bef"'Ore a man can 
purge himself of an offense he must under oath deny the facts. 
In other words, that one can not in a contempt proceeding ad
mit his conduct as chn.rged and justify upon the ground that it 
was righteous conduct; that that would not be purging. If he 
takes that view I dissent Any judge might cite a lawyer to 
show cause why he should not be punished for doing a per
fectly lawful and proper thing. Would any man say th t be
cause the lawyer came in and admitted and asserted his right to 
do this lawful and proper thing that he had not purged him
self? 

Mr. LITTLEFIELD. Does the gentleman from Alabama 
[Mr. CLAYTON] claim that the purging was done In the answer 
filed? 

Mr. CLAYTON. I hope the gentleman from Maine [Mr. 
LITTLEFIELD] .will not interrupt me now, because I desire to 
finish this statement. 

Mr. LITTLEFIELD. Very well; then I will not do so. 
Mr. CLAYTON. There was testimony to show that the suit 

had been brought against Judge Swayne and process had been 
served on him Saturday night at about 8 o'clock, and that 
Paquet had written an article which was printed in a newspaper 
at Pensacola on Sunday. Neither Davis nor Belden wrote that 
article. After the trial of the contempt case of Belden and 
Davis, lasting about thirty minutes, Judge Swayne adjudged 
them guilty. Belden says it was a very short trial-! believe 
hls language was it was a very summary or perfunctory trial, 
lasting about thirty minutes. Judge Swayne adjudged them 
guilty of the charge, because he contended that they had vio
lated the dignity and good order of the court and were In con
tempt thereof. Now, that is the language of the judgment. 

Mr. LITTLEFIELD. May I interrupt the gentleman from 
Alabama [Mr. CLAYTON]? 

Mr. CLAYTON. Yes. 
Mr. LITTLEFIELD. I was going to ask the gentleman this : 

It is a fact, Is it not, that neither Belden nor Davis testified? 
Mr. CLAYTON. I think that is true. 
Mr. LITTLEFIELD. If they were not gullty of the charge, 

and their answer raised the issue, why did they not testify? 
Mr. CLAYTON. They introduced other witnesses. 
Mr. LITTLEFIELD. You concede first that their answer 

was not on oath? 
Mr. CLAYTON. Certainly, and neither was the charge. 

· Mr. LITI'LEFIELD. It did not have to be on oath. 
Mr. CLAYTON. It did not have to be on oa th where the 

offense was committed in facie curae, but the almost universal 
practice is, if it is an indirect contempt, to require it unde1~ 
oath . . 

Mr. LITTLEFIELD. Well, now, then, the Supreme Court 
of the United -states has held that it was not necessary. 

Mr. CLAYTON. I know what the Savin case is; I under
stand that case, but I am talking about the general rule. 

Mr. LITTLEFIELD. I ask the gentleman this, inasmuch as 
this question involved in the declaration of the answer was in 
relation to the judge's own declaration on the record of the 11th 
of November, 1901, does not the gentleman think it a fair propo
sition involving control of the question of fact, that the re
spondents should have made that answer on oath or by their 
own testimony, and failing to do that the judge could only have 
found one way? 

Mr. CLAYTON. The gentleman has shown throughout this 
question that he is a most excellent critic, and if I had been 
Davis's and Belden's lawyer I should certainly have agreed 
with the gentleman from Maine. I would have put it in that 
form ; but they did not put it in that form. If I had been 
Blount I would have had the motion for the rule verified by 
affidavit. If I had been the judge I would have required that 
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this be done. But it was not. He treated Blount's motion and 
treated Belden's and Davis's answer as complete. 

Mr. GILBERT. Forming an issue. 
Mr. CLAYTON. Forming the issue; and evidence was intro

duced for and against the contention of Belden and Davis in the 
case. 

Mr. LITTLEFIELD. Yes. 
Mr. CLAYTON. And he heard it in great haste. 
Mr. LITTLEFIELD. If the gentleman will pardon me, the 

case shows that evidence was introduced in relation to the pub
lication of that notice in the paper made by Paquet and Prior, 
who was associated as counsel, thus making that part of the 
statement--

Mr. CLAYTON. I hope the gentleman will not burden my 
speech. . 

l\1r. LITTLEFIELD. I am not· going to interrupt the gentle
man without his consent. 

Mr. CLAYTON. I want to complete the statement. I was 
glad to hear you the other day. I am always pleased to listen 
to you speak. You spoke for something like four hours and 
thirty-five minutes the other day, and you certainly ought not 
to want to make me speak that length of time. If I could speak 
as well as you, then I would not mind speaking so long. 

Mr. LITrLlDFIELD. On that basis you are entitled to talk 
ten hours. 

Mr. CLAYTON. Thank you. Now, I am not going to try 
this case, with due deference to the gentleman from Maine, 
upon any fine-spun theory about pleadings. I want to get at 
the merits of this case of wrongful imprisonment and imposi
tion of fine. I want to get at the facts. Perhaps if I were hair
splitting and refining I could find fault with the judge's judg
ment. He uses language not used in the statute. He adjudged 
them guilty of " a substantial contempt of th.e dignity and good 
order of this court." Now, the statute do.es not use such lan
guage as that. If I was going to be precise and wanted the 
pleadings all to conform with the best practice, and wanted 
judgment to conform to the letter of the law, I would criticise 
the judge's order of contempt, because the statute of 1831 speci
fies the cases in which a man may be punished for contempt. 
The judge finds them guilty of some sort of omnibus charge and 
does not specify. The first section of the statute of 1831 is em
bodied in section 725 of the Revised Statutes, in this language : 

The said courts shall have the power to impose and administer all 
necessary oaths, and to punish, by fine or imprisonment, at the discre
tion of the court, contempts of their authority : Pt·ovided, That such 
power to punish contempts shall not be construed to extend to any 
cases except the misbehavior of any person in their presence, or so 
near thereto as to obstruct the administration of justice, the misbe
havior of any of the ofiicers of said courts in their ofiicial transactions, 
and the disobedience or resistance of any such ofiicer, or by any party, 
juror, witness, or other person, to any lawful writ, process, order, rule, 
decree, or command of the said courts. 

And the second section of the act of 1831 is found in Revised 
Statutes, section 5399, in the following language: 

Every person who corruptly, or by threats or force, endeavors to in
fluence, intimidate, or impede any witness, or officer in any court of the 
United States, in the discharge of his duty, or corruptly or by threats 
or force obstructs or impedes, or endeavors to obstruct or impede, the 
due administration of justice therein, shall be punished by a fine of 
not more than $500, or by imprisonment not more than three months, 
or both. 

'l'he leading exposition of section 725 of the Revised Stat
utes is the case ·of ex parte Robinson, 19 Wallace. There the 
statute is analyzed and construed. There it is said: 

The power to punish for conterilpts is inherent in all courts; Its ex
Istence is essential to the preservation of order in judicial proceed
Ings and to the enforcement of the jud.,.ments, orders, and writs of 
the courts, and consequently to the due administration of justice. The 
moment the courts of the United States were called into existence and 
invested with jurisdiction over any subject, they became possessed of 
this power. But the power has been limited and defined by the act of 
Congress of March 2, 1831. The art, in terms, applies to all courts ; 
whether it can be held to limit the authority of the Supreme Court, 
which derives its existence and powers from the Constitution, may per
haps be a matter of doubt. But that it applies to the circuit and dis
trict courts there can be no question. These courts were created by 
act of Congress. Their powers and duties depend upon the act calling 
them into existence. or subsequent acts extending or limiting their 
jurisdiction. The act of 1831 is, therefore, to them the law specify
ing the cases in which summary punishment for contempts may be in
flicted. It limits the power of these courts In this respect to three 
classes of cases: First, where there has been misbehavior of a person 
in the presence of the courts, or so near thereto as to obstruct the ad
ministi·atlon of justice. Second. where there has been misbehavior of 
any ofiicer of the courts in his official transactions; and, third, whert:l 
there has been dlsol.Jedience or t'(>sistance by any officer, party, juror, 
witness, or other person to any lawful writ, pr·ocess, order, rule, de
cree or command of. the courts. As thus seen the powers of. these 
cour:ts in the punishments of contempts can only be exercised to insure 
order and decorum in their presence, to secnl'e faithfulness on the part 
of their ofiicers in their official transactions, and to enforce obMience 
to their lawful orders, judgments, and processPs. 

In Rnpalje on Contempts, page 14, lt Is said: 
The tendency of legislation in this country, however, bas been to 

narrow th& definition of the offense, diminish the class (}f persons to 

whom It can be Imputed, ·and restrict the power over It of the courts, 
especially by limiting their power to fine and Imprison. 

This statute defined the authority of the district and circuit 
courts, but Judge Swayne did not follow that statute, and I do 
not see where under that statute he could have found in this 
case that Davis or Belden was guilty of ·any contempt of the 
court, as I shall undertake to show further along. 

In sentencing Belden and Davis Judge Swayne used very 
harsh language. 

In passing judgment upon Judge Swayne in the matter of the 
punishment of Belden and Davis it is our duty to consider the 
law under which it is asserted he acted and the facts antecedent 
to and existing at the time of his pronouncement. It is also our 
duty_ to consider his manner and language used at the time he 
sentenced the alleged offenders. By this we can better judge of 
the reasons, the motives of Judge Swayne, and whether his con
duct was a misbehavior in office. If be convicted and sentenced 
these men merely because of some personal grievance, real or im
aginary, or because of some pique or feeling of spite, then he was 
guilty of seriously wrong conduct. He did use harsh language, 
and this tends to show his reason and motive for finding them 
guilty. The testimony of Davis and Belden on this point is, in 
effect, uncontradicted. 

Davis said (page 124 of testimony) : 
E. T. Davis, witness for the complainant. 

Direct examination by Judge LIDDON: 
Q. ·what is your name?-A. E. T. Davis. 
Q. Your residence?-A. Pensacola. 
Q. What is your profession ?-A. I am a lawyer. 
Q. How 'lonoo have you resided here?-A. I have been here about 

three and a halt years-I think it is about that long. 
Q. Now, you have heard of the case of Florida McGuire -v. Blount, 

Fisher, et al.-one of these cases was discontinued, according to the 
testimony-did you have any connection with it ?-A. The one that 
was discontinued I had no connection with except to dismiss the case 
Monday morning. 

Q. When was the first time you were spoken to and retained in that 
case ?-A. On Sunday, I believe it was. On Sah1rday I was called 
over to Mr. Pryor's store ; Judge Paquet told me he wanted to asso
ciate me with him in a case against Charles Swayne in the State 
court; they employed me in that case. The other case I had no con
nection with until Monday morning; on Sunday Judge Paquet tele
phoned for me to come down, showed me a telegram he had received 
from some of his family in New Orleans; some one was ill, and General 
Belden was very feeble, could hardly talk; he wanted me to present 
the motion. I had it signed by the judge and filed by the clerk. 

Q. You say Judge Paquet was called away ?-A. Yes. 
Q. He was out of town ?-A. Yes. 
Q. Now, in what capacity were you in that case, as a courte:>y to 

Judge Paquet?-A. Yes, sir. 
Q. You filed the motion to dlscontinue?-A. Yes, sir. 
Q. That was your first and only connection with that case?-~ 

Yes. 
Q. Then you were connected with the case in the State coUI't?-A. 

Yes. They afterwards employed me in the suit which was tried in as
sociation with .Judge Paquet and General Belden. 

Q. Now, speaking of these contempt proceedings, had you been em
ployed in an ejectment suit or in the United States court before that 
time ?-A. No, sir ; I had not been employed. • 

Q . .All the service you had rendered was to discontinue the case as 
a courtesy to Judge l:'aquet?-A. Yes. 

Q. Now, you have seen the record of this contempt proceeding ?
A. Yes. Immediately upon my filing the motion, the court stated to 
Mr. Blount, who was sitting there on that side; he said the case is 
withdrawn. Mr. Blount immediately raised up and made a motion to 
punish the counsel for contempt; upon his motion the court appointed 
him and Mr. Fisher to prepare the motion. I believe he said it should 
be in writing. The rule was served next morning, to show cause why 
we should not be punished for contempt. We filed our answer i there 
was some testimony. He sentenced us to pay a fine of $100, be Impris
oned for ten days in the county jail, and two years disbarment. Mr. 
Blount stepped up to the bench and said something; I understood him 
to say he could not disbar in a proceeding of this kind. After that 
the penalty of disbarment was withdrawn and we were taken to prison. 

Q. You were 'imprisoned ?-A. Yes; I got Mr. Tunison to represent 
us in the matter of habeas corpus. He took it up before Judge Pardee. 
At that time we had some discussion of the jurisdiction of Judge Pardee, 
and Mr. Tunison said he had looked the matter up, and would carry 
it through all right. Judge Pardee allowed us to g1ve bond. The cnse 
was set for hearing in New Orleans, I think, about two weeks after
wards. We went down there for the hearing. After the hearing Judge 
Pardee withheld his decision. Later on, he rendered his decision, fi~Y
ing he had no jurisdiction, but as Judge Swayne had exceerled his juns
diction, he would leave it to our preference, to serve out the time in 
jail or pay the fine. To get the matter straight, I went down and paid 
my fine, and General Belden served his term of imprisonment. 

Q. You? He was actually imprisoned ?-A. Yes. 
Q. How long?-A. Three days. 
Q. What service did you say was rendered by Mr. Tunison ?-A. Yes; 

he represented us as counsel. 
Q. Was that before th~ penalty was imposed or afterwards ?-a. 

Afterwards. 
Q. Who tepresented you In the habeas corpus proceedings ?-A. Mr. 

Tnnison. He obtained the writ. 
Q. Then what happened ?-A. A few days after Mr. Tunison came 

back I found a letter on my desk stating that he had abandoned the 
suit. I took the letter to him; asked him what it meant. He said he 
understood there was going to be some black linen washed over this 
thing. He said, "Judge Swayne is a friend of mine; I won't go back 
on him for anything." 

Q. Did he return you the t.ee?-A. No, sir. 
Q. You had paid the fee?--A.. Yes; I had paid him a hundrt>d dollars. 
Q. Ile refused to represent you and did not give you· back your 

money ?-A. No, sir. · 
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Q. At the time of imposing this sentence, what was Judge Swayne's 

manner?-A. Very abusive . . 
q, Can you state what he said ?-A. I don't know that I can state 

1t HI. so many words. He called us ignorant ; said our action was a 
stench in the nostrils of the p~ople, and a good many other things I 
can not repeat. 

Q. His manner was very harsh and abusive ?-A. Extremely so. 
((. Do you know whether Judge Belden paid Mr. Tunison any

thin~ ?-A. It was paid together. I paid Mr. Tunison $50, and I after
warns rnve him a check for 50. On his return I paid him $50. 

Q. what was the specific contempt he said you were guilty of?-A. 
He said, "You have as much right to sue me as anybody elese. It Is 
not the fact of your suing me, but the manner in which it was 
brought." 

Q. He did not claim contempt in open court?-A. Not a bit. The 
suit was brought in the State court. The answer was, he had no juris
diction i.n the State court. 

Q. Did he claim that it hindered in any way the ends of justice ?-A. 
He did not claim that fl'om the bench. · 

Q. Did he claim that there was any misbehavior of you or Judge 
Belden in the presence of the court?-A. No, sir. 

Q. Nor near thereto--obstructing the administration of justice?
A. No. 

Q. You say he did not object to being sued, but it was the method in 
which you did it?-A. He made that statement from the bench. 

Q. Did you make any reference to the suit in the State court at the 
time you discontinued the other suit?-A. No. 

Q. Then these contempt proceedings were begun after the case in the 
Federal court was discontinued ?-A. Yes; immediately after. 

Q. Did you make it known to the judge that you had no connection 
with the suit in this court ?-A. Yes. 

Q . .On what theory did he punish you ?-A. I can't say what theory. 
Q. You are curious to find out, I presume ?-A. Yes. 
Belden said (page 115 of testimony) : 
Q. What is your name?-A. Simeon Belden. 
Q. Where do you live ?-A. In the State of Louisiana, city of New 

Orleans. . 
Q. What Is your business or profession ?-A. Attorney at law. 
Q. Now, you have lived ln New Orleans how long?-A .. f am a 

native of Louisiana, resided ln the city of New Orleans thirty-five 
years. 

Q. Have you ever held any official position In the State of Louisi
ana ?-A. Well, one or two only. 

Q. What are they?-A. I was a member of the house of repre
sentatives there. After that I was attorney-general of the State. 

Q. Wbat are you in politics ?-A. I am a Republican politically. Al-
waxs have been ever since we have had a party in our State. 

Q. In the State of Louisiana ?-A. Yes. 
Q. Back to what year ?-A. Before the death of Mr. Lincoln. 
Q. Have you had any business ln Judge Swayne's court here ?-A. 

Yes; I have had off and on here, at long intervals, for the last eight
een years, buslness in the United States circuit and district courts here. 

Q. Were you connected with the case of Florida McGuire v. Blount, 
Fisher, et al. ?-A. I was employed to assist Judge Paquet-Louls 
Paquet-an attorney from New Orleans. 
an attorney from New Orleans. · 

Q. You were employed to assist him ?-A. Yes; he being an heir 
to the Gabria1 de Rivas tract of land in the eastern portion of this 
corporation, Judge Paquet brought suit in equity; then we brought 
the suit referred to; it developed it should have been a suit at com
mon law; we then lnstltuted suit in ejectment. 

Q. Were you present in court at the time Mr. Marsh bas testified 
about, when Judge Swayne called the case?-A. Yes. 

Q. At what time of day was it called ?-A. At 5, or perhaps a little 
later, Saturday afternoon. 

-Q. State what occurred then.-A. Well, lt was the close, nt that 
moment, of the criminal term of court, and he had supposed at least a 
day would be fixed for the trial of the civil suit, by which we could 
have time to subpama our witnesses, but objection was made to the 
continuance longer than th~ following Monday morning. Sunday 
intervened, which left us without an opportunity of securlng our wit
nesses, and we bad to discontinue the case. 

Q. How many witnesses were there?-A. Forty or 50. 
Q. Upon what ground did the court refuse to set it for any certain 

day ?-A. No; we wanted to set the case for the Thursday following, 
to ba,·e tJme to get our witnesses and evidence before the court, but he 
declined, and ordered us to be prepared on the following Monday morn
Ing at 10 o'clock. Sunday Intervening, forced us to discontlnue the 
case in order to avoid a defeat. 

Q. Do you know anything about Judge Swayne or bls family becom
Ing interested in the lands involved in this litigation ?-A. Why, yes; 
the Florida McGuire case against Blount et al. was instituted early in 
the year but was not ready for trial at the spring term. During the 
snmme1· of 1902 the rumor was general through the town that Judge 
Swayne had purchased lot 91. 

Q. Lot or block ?-A. Well, It ls a block-some call it a lot-block 
91 of the De Rivas tract, which was in litigation before him as judge 
of the circuit court here. The rumors were so definite and of such 
form as to leave no doubt in the minds of counsel of the purchase. So, 
the 19th oay of October, Judge Paquet and myself addressed a letter 
to Judge Swayne requesting him to recuse himself, fer the reason I 
have just stated, being a party at interest; to recuse himself and 
notify Judge Pardee, so he could assign a disinterested judge at the 
November term. He never replied to the letter at all, and so far as I 
know, never informed Judge Pardee, the circuit judge, of the circum
stances surroundlng himself and the case. The November term I was 
sick-had an attack of facial paralysis-but our clients telegraphed 
me to come over, though I could not appear before the court. Later, 
on the 9th or 11th, he replied to our communication, in which he 
declined to recuse himself, and went on to state he had not purchased 

• the land, that a relative of his had purchased the block of ground in 
question, and that he had got hold of the deed and returned the deed 
to the vendor of the deed. The vendor of the deed was C. H. Edgar, 
a party defendant in the suit in question, and be being a party 
defendant, made Judge Swayne a party defendant through him, as we 
supposed. He stated that the deed had been sent on to this relative 
at Guyencourt, and he returned it, as he had no interest whatever. 
The following day, without any reference to the case whatever, the 
judge called up this, and in his statement he said: "The relative I 
referred to yester·day, or the day before, is my wife." He went on 
to say that his wife had paid for it from funds from tlie estate of her 
father in Delaware. 

Q. He said she bad paid for it with these funds ?-A. Yes; that Is my 

recollection. It was so positive that she had purchased It, and we also 
learned that a suit had been brought by Watson & Co. v. Edgar for 
commissions due them by Edgar ; the records will show it. Now, upon 
that we brought suit against Judge Charles Swayne; the first thing we 
did in the morning, before any business was transacted, was to discon
tinue the suit. In the meantime Judge Paquet had prepared the plead
ings to eject him from that property. We sued him as Charles Swayne, 
but I was brought up here for contempt. 

Q. Did you file your answer-purge yourself?-A. Yes; there were 
three of use--Paquet, Davis, and myself; we were condemned to pay a 
tine of a hundred dollars, ten days in the county jail, and disbarred 
from practicing for twolea:J;S in this district. 

Q. Were you sentence ?-A. Yes. Mr. Blount told him he could not 
impose the sentence of disbarment-that was withdrawn. That left the 
sentence of fine of $100 and ten days' imprisonment. From that I took 
habeas corpus. Mr. Tunison took it to Judge Pardee, and he decided 
that he had no jurisdiction in the matter except in so far as Judge 
Swayne had exceeded his authority as judge; that he could not impose 
imprisonment and fine both, so Judge Pardee left it discretionary with 
us as to whether we paid the fine or were imprisoned, having no juris
diction ln that. So there being no relief, I, in my paralyzed condition, 
served out my time ln the county jail. 

Q. You saki you filed answer purging yourself of contempt?-A. Oh, 
no; I knew I had committed no offense, and I did not apologize. I would 
have stayed in jail until now before I would have apnlogized. 

Q. How old are you ?-A. Seventy-nearly 71 years old. 
Q. When was that?-A. In December, as I recollect. 
Q. In what year ?-A. 1901 or 1902-the record will show the date. 
Q. Did you protest against the jurisdiction of Judge Swayne ?-A. We 

baa thought so; that was my opinion; I was sick at the time; I 
thought he should have been sued, be taking the place of Edgar, who 
was a defendant in the suit, but I think it was generally understood 
that it was doubtful if we could get justice for the heirs. Fil·st, we 
brought it to see if he bad bought the property, to proceed to find con· 
clusion and ascertain the title. But these contempt proceedings he in· 
stituted-we could not proceed without going to jstil. 

Q. The sentence penalty was $100, ten days in the county jail, and 
two years suspension from the practice in court here ?-A. Yes; the 
sus_pension from practice was revoked. 

Q. Do you know why ?-A. I understood that it was suggested by 
counsel here that he had transcended his authority. 

Q. Now, I will ask you what was the manner of Judge Swayne when 
he was inflicti.ng 'this penalty?-A. Well, it was gross and offensive; he 
entered into a slanderous attack on the attorneys. 

Q. Very slanderPns ?-A. Yes. 
Q. Tell what -be said ?-A. I don't recollect his words exactly; it 

was published in the newspapers here. 
Q. It was harsh and offensive ?-A. Very, indeed. 

And if it were proper for us to consider the matters de hors 
the record or outside of the testimony brought here by the com· 
mittee, I think the newspaper accounts of the conviction of 
Belden and Davis by Judge Swayne, which accounts were read 
by the gentleman from Maine [Mr. LITTLEFIELD] during this 
debate, corroborate Davis and Belden in the statement that 
Judge Swayne did use very harsh and insulting language. No 
man can read these newspaper articles and conclude that the 
judge, in sentencing these lawyers, used rhetorical boquets or 
flowers. He used such language and manner toward them as 
was wholly unnecessary-harsh, offensive, and vindictive--such 
language as no man in·his private place would undertake to use 
toward any brave man, such as is my frieml from ~fa1-oyland 
[Mr. WACHTER], who pays me the compliment of listening to my 
remarks. It is true that Judge Swayne says that the language 
was not unnecessarily harsh. 

Q. You used no harsh language In imprisoning them? 
Judge Swayne says: 
A. I say I used no unnece'ssarily harsh language. I think I spoke to 

them as they deserved to be spoken to by a judge speaking to lawyers 
under those circumstances. I can not recall my words. 

Q. You say it was not unnecessarily harsh ?-A. I say not unneces
sarily harsh. 

Well, let us say reverently God forbid that we should know 
what sort of language Judge Swayne thinks unnecessaril~ 
harsh, if he thought that this was not unnecessarily harsh. 

Although 1t might have been too harsh, I generally speak to a 
prisoner when I sentence him as I think he deserves. It must be at 
all times very unpleasant for the prisoner, there is no question about 
that. But that is not the fault of the court. 

I should like to have the gentleman from Maine [Mr. LirrLE
FIELD] interrupt me now, because he is my biblical authority. 
I believe it is said somewhere in the Scriptures that "out ot 
the abundance of the heart the mouth speaketh." Now, If I am 
in error in that quotation, I will thank our theologian to correct 
me. [Laughter.] 

1\Ir. LITTLEFIELD. I! the gentleman wlll give me the page 
of the Concordance that he found it on, I will look It up. 

Mr. PALMER.· You ha<l better look at your own conrord· 
ance. 

.Mr. CLAYTON. And then there Is another ·quotation that 
"the tree is known by his fruit" [Laughter.] I know that is 
right, because I once qul)ted It to a distinguished divine and be 
saicl: "Yon are wrong; you used the masculine gender." I 
said, " I am not wron~." And I went and got my Bible and 
looked It up, and ft says, "the tree Is known by his fruit" Yon 
laughed too soon over t.h~re. You ought to study the Bible a 
little more and laugh less. Imitate my brother from Maine 
[Mr. LITTLEFIELD] and my, ~rother from Missouri [Mr. CLABKl 
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and study the Bible more and laugh advisedly. There is more 
wisdom in it than can be found in any other book. 

I cite as my law in this case the decisions that I have read, 
the Statutes and Constitution of the United States, and the wis
dom of the Bible, and assert that all combine to support the 
contention·that Charles Swayne is not a just and upright judge. 

There is another quotation : " When the wicked rule, the peo
ple mourn." 

The people of Florida have mourned while this man has ruled 
all these years. They have mourned and forborne until pa
tience ceased to be a virtue, and they have come to you, gentle
men, knowing your political complexion and knowing the polit
Ical complexion of the Senate, conscious of the fact that the 
great House of Representatives would bury out of sight the 
despicable suggestion of partisanship and would vote ~po!l 
this question according to the law and the facts. They did It 
knowing that should this case go to the Senate as a high court 
of impeachment that august tribunal would do justice to itself 
and to all concerned and would pass upon this case according 
to its facts and merits, not upon newspaper articles, not upon 
suggestions made outside, but in the light of the law a~d the 
evidence given. The majority here bring you sworn testimony. 
They have examined it and weighed it They bring it and ask 
you to predicate these impeachment charges upon that and not 
upon newspaper suggestions, and they are confident that rou 
will be guided by the testimony and not by any extraneous 
suggestions or matters. 

Now, for the benefit of some of our brethren who are not 
lawyers-! have tried to be one_for some years myself-I want 
to make a brief suggestion about the habeas corpus case that 
went before Judge Pardee. That went off purely upon the ques
tion of jurisdiction. Whatever the court may have said in the 
opinion which has been read to you, other than as to the mere 
question of jurisdiction, had nothing to do with the decision 
and was mere dicta. They did not undertake to go into the 
merits of the controversy. It is an anomaly under our free 
institutions in this country that there is one sort, contempt, 
of a case in one tribUllal, the judicial, and only one sort of a 
case and in only one sort of a tribunal where there is no power 
to· review on the merits the conduct of the man making the de
cision. That is in a direct and what is called a " criminal con
tempt" proceeding before a United States judge, where jurisdic
tion is conceded. The courts will not go into the merits of it. 
If they find that the court below had jurisdiction according to 
the facts and the subject-matter involved, and did not exceed 
his jurisdiction, they wil1 not disturb the findings on the facts. 
The poor miscreant who suffers by the unjust judgment of a 
malevolent or vicious judge can never have the merits of his 
case looked into. The answer is that it is a contempt proceed
Ing, sui generls, and the appellate court will not inquire into it 
They say simply that the judge had jurisdiction, acted within it, 
and that he found the facts against the prisoner, and the facts, if 
true, as the court below found them, which is assumed, show 
a contempt, and we will not review the case further. 

Let me quote Rapalje on Contempts_ (page 198): 
Every superior court ot record being at common law the sole judge 

of contempts against Its authority and dignlty1 it naturally results that 
the judgment of every such court in cases or contempt is at common 
law final and conclusive and not reviewable by any other tribunal 
(which in other cases would lawtully exercise appellate jurisdiction), 
either on writ of error or appeal, unless spe-cially authorized by stat
ute. Nor can such decisions be reviewed upon ce~ora~, except in a 
few States where, upon this writ, the question of Jurisdtction may be 
looked into ; which question, however, is most frequently and more 
properly raised by means of the writ of habeas corpus. 

In Hunter v. State there is a dictum to the effect that where one Is 
J.njured by such judgment h1s modes of redress are (1) by habeas corpus, 
ln which a void ·commitment for contempt will be disrE:garded and the 
party discharged from custody; (2) by Impeachment of the judges 
wrongfully exercising the power; (3) perhaps by civil suit against 
those infiicting the wrong. 

In Calllornia it has been held that an appeal will Ue from an order 
puttin"' a party in contempt. But as a general rule an interlocutory 
order fn these proceedings is not appealable, such an order being merely 
Intended to bring the party before the court. In Connecticut an adju
dication of contempt by a court of competent jurisdletlon, where the 
proceeding is according to the common law practice, is final, and can 
not be reviewed by a court of error. But when the questiop. of con
tempt Is tried upon an Issue of law tendered by the party movmg in the 
proceeding, and decided upon such an issue, the decision must be re
garded as a judgment upon which a writ of error may be brought. In 
Maine a review may be had upon exceptions. In Michigan an appeal 
will lie from an order punishing a party for a con~empt for violating 
an injunction; for such an o.rder is finaL In Minnesota it ls -beld that 
fraud of the defendant in disposing of a trust fund can not be reached 
and Runished by proceed.i.ngs for contempt in not obeying the order to 
pay t over to the receiver. Such proceedings can only extend to pun
Ishing the defendant for contumaciously refusing to obey the o.rder. 
Therefore an 'ppeal lies from a~ order committing the defendant for 
such con temp \ 

In 1 ebraska a judgment for contempt may be reviewed on error in the 
supr\:me court in the · same manner as in criminal cases. In New York 
and several other States final orders punishing a party in remedial pro-
ceedings for contempt, e. g., orders Imposing a fine in the nature of an 
Indemnity to a party suffering injury by reason of the alleged contempt, 

are appealable. And In several States final orders or judgments In pro-
ceedings for criminal contempts are also appealable. In New York an 
order of the general term of the supreme court reversing an order of 
the special term, whlcb adjudged a person guilty of criminal contempt 
of court in obstructing the execution of a warrant for arrest on a charge 
of crime, is not reviewable bY. the court of appeals. Otherwise, of an 
order adjudging a person gntlty of criminal contenlpt in violatin~ an 
oroer granted in a civil action, as it is a ci il special proceeding wttllin 
Code of Civil Procedure, sections 1356, 1357. Where proceedings have 
been commenced after September 1, 1880, to punish for contempt in not 
complying with a surrogate's decree made before September 1, 1 0, re
quiring the payment of a sum of money, such proceedings, not being- a. 
continuance of the original proceedings, are subject to review on appeal. 
In North Carolina, where a judge of the superior court orders the co ts , 
iu a case to be taxed against the counsel as a punishment for conte pt 
for negligence occurring in another court at a previous time an appe<.t.l 
lies. .And where, at the instance of a party litigant, judgment of im
prisonment ls rendered against the adverse party for a contempt in wil
fullv disobeying an order of court, the party aggrieved is entitled to ali 
appeal. In Tennessee the supreme court is declared to have jurisdic
tion to revise the action of the chancery court ln cases of contempt for 
violation of orders and process of the latter tribunal. In Vir,"'inia it 
is held that a judgment of a court imposing a fine upon an attorney fo'r 
aiding his client in obstructing the execution of a decree of such court 
is appealable. But it is also held in that State that a contempt of 
court is In the nature of a criminal offense, and the proceeding for its 
punishment is in the nature of a criminal proceeding. The judgment 
in such a proceeding can be reviewed by a superior tribunal orily by 
writ of en·or, and not always in that way. 

And further, note this: 
The Supreme Court of the United States have decided that proceed

ing in the court below for contempt of conrt is not reviewn.ble on appeal 
or writ of error. (Hayes v. ~'ischer, 12 Otto, U. S. 121; ex p rte 
Kearney, 7 Wheat., U. S., 38; New Orleans v. Steamship Co., 20 ' n.ll. , 
u.s., 387.) 

Wllat is the remedy ? It is impeachment where the · judge 
knowingly and unlawfully adjudges a person guilty of a con
tempt of court and in such wrongful case imposes fine and im
prisonment. The object is to remove the judge who would be 
guilty of such conduct, so that he may not offend again and so 
that the punishment in his case may be an example to deter 
others from a lilre offending. . 

Now, on the habeas corpus proceedings by Belden and by 
Davis the sentence imposed by Judge Swayne was modified to 
the' extent that they were allowed to take punishment in the 
alternative, the statute being in the ·alternative. It is strange 
that Judge Swayne and Mr. Blount should have been so ha ty 
in taking away the personal liberty of these men and rushing 
them into jail that they seem not to _have stopped to read the 
statute of 1831. They seemed not to have stopped to consider 
what the Supreme Court has uniformly held from the Robin
son case down. They seem not to have proceeded orderly, 
properly, legally, understandingly, but they seem to have pro
ceeded harshly, hastily, and vindictively; they were both doubt
Ie boiling with indignation. 

Blount says that the case had been tried eleven times before, 
and I take it that Blount had become irritated over it, and 
Judge Swayne seems to have angered. rhey acted hastily and 
without due consideration and deprived these men of their lib
erty unjustly. A sentence was pronounced which was not au
thorized by law-two years' disbarment Why, any man that 
had looked at the statute-any tyro-would have said that not 
only was disbarment not authorized, but that fine and imprison
ment both could not be imposed. Blount, apparently without 
having scrutinized the statute, suggested that the disbarment 
was without authority in such proceedings. If he had exam
ined the statute, or if the judge had done so, the lack of power 
to inflict the double punishment-fine and imprisonment
would have been manifest But the statute was not examined. 
The judge seemed to have been ignorantly or knowingly will
ing to trample the law and the rights of these defendants un
der foot · 

A judge not only ought to be the personification of integrity, 
of honor, of uprightness, but he ought to be an example of calm
ness of patience; a man exhibiting a love of justice. He 
shou'ld be such ·a man, when he comes to try the rights of 
his fellow-man, as to be without passion, without emotion, 
without irritation. He ought to try the accused as 11 it was 
the law that had been offended, not he himself, not a mere per
sonal grievance to be considered, but an offense against the 
majesty of the law. He ought to carry the Idea in his mind 
that is embraced when we typify justice as a blind godde s 
holding the scales, blind to extraneous matters, blind to all 
improper things, and holding a steady hand, unswerved by the 
vibrations of human passion, so that justice may be admin
istered according to his best judgment, uninfluenced by malev
olence. [Applause.] 

Now, I have stated the connection. of Belden and Davis with 
this matter. I want now to refer ·briefly to the statute of 1831. 
We have heard it stated here during the debate as to the 
origin of this statute. At the conclusion of Judge Peck's trial 
in 1831 the old statute was deemed not satisfactory by Con
gress, and a bill was framed and . introduced, I believe, bl' Mr. 



1905. CONGRESSIONAL RECORD-HOUSE. 939 
Draper, but reported· by Ur. Buchanan, and it is published in 
the bound volume of the Peck trial. This act is embodied in 
sections 725 and 5399 of the Revised Statutes. This is the 
original act : 

SEC. 1. That the power of the several courts of the United States to 
Issue attachments and inflict summary punishment for contempts of 
court shall not be construed to extend to any cases except the misbe
havior of :my person or persons in the presence of the said courts, or 
so ne:ll' tbel·eto as to obstruct the administration of justice, the misbe
havior of any of the officers of the said courts in the official transac
tiogs, and the disobedience or resistance by any officer of the said 
courts, party, juror, witness, or any other person or persons, to any 
lawful writ, process, order, rule, decree, or command of the said courts. 

SEJC. 2. That if any person or persons shall corruptly, or by threats 
or fo rce, endeavOl' to in tluence, intimidate, or impede any juror, witness, 
ot· office<·, in any court of the United States, in the discharge of his 
duty, or shall, corruptly, or by threats or force obstruct, or impede, 
or endeavor to obstruct or impede the due administration of justice 
t hct·cin, every person or persons, so offending, shall be liable to prose
cution therefor , by indictment, and shall, on conviction t hereof, be 
punished by fine not exceeding $500 or by imprisonment not exceeding 
three n:onths, or both, according to the nature and aggravation. of the 
offense. 

It was to meet wrongs that had been done in the Peck case; 
it " as to abridge the power of judges in the· matter of. con
tempts. It defines and limits the power of the United States 
cil'(uit and district courts to punish for contempt. It had been 
contenued, as in the Peck case, before the passage of this act 
tllnt these courts had the almost unlimited power of the English 
or State courts in contempts. Therefore this restrictive statute 
was enncted. · 

The Supreme Court, in Ex parte Robinson (19 'Vallace), says 
that it lin~ its the power of the judges and that Congress had the 
right to impose this resh·iction on the circuit and dish·ict courts, 
but leayes it a query as to whether Congress could so limit the 
power of the Supreme Court of the United States, that having 
been created by the Constitution, the other courts having been 
created by Congress. 

That is upon the theory that what Congress had created 
could be regulated and controlled . by Congress, !Jut that the 
Supreme Court being of equal constitutional rank with Con
gress, created by the Constitution just as (\>ogress was, can 
not llave its authority abridged by Congress. But I will not 
stop to discuss this query, as it bas nothing to do with this case. 

Now, section 1 of this act of 1831 is found in the Revised 
Statutes (sec. 725), as follows: 

SEc. 725. The said courts shall have power to impose and administer 
all necessary oa ths, and to punish, by fine or imprisonment, at t he dis
cretion of t he court, contempts of their authority : Pt·ovided, That such 
power to pun ish contempts shall not be constr ued to extend to any 
cases except the misbehavior of any person in their presence or so near 
thereto as to obstruc t the administration of justice, the misbehavior 
of any of the officers of said cou rts in their official transactions, and 

· the disobedience .or resistance by any such officer, or by any party, 
juror, witness, or other P.erson, to any lawful writ, pr·ocess, order, rule, 
decree, or command of the said courts. 

Now, take the case of Davis. Of what particular act or of
fense was he lleld guilty? In a habeas corpus proceeding and 
elsewhere, the testimony shows, Judge Swayne held that Davis 
had been guilty of contempt of court on account of some act 
committed by Dayis in his official capacity as· an attorney of 
the court. Let me repeat that. The contention was that 
Davis was guilty of contempt of court because he had violated 
his official duty as attorney toward tb~ court in an official 
transaction. Now, let us see. He had not been an attorney 
of record in the ll,lorida 1\!cGuire case. He had not been in 
court when Judge Swayne made his disclaimer. He had no 
connection with the Florida McGuire suit at all, except to dis
miss it on Monday morning. He bad no official conduct as an 
attorney in Judge Swayne's court in regard to this case, except 
in one particular, and that is to take a respectful order of dis
missal. That is all that Davis had to do with this case. That 
is the only thing as an attorney that he did in the Florida 
.McGuire case or in Swayne's court or in any case or matter 
therein. Then, in his official transactions as an attorney of 
Judge Swayne's court, tell me where and bow and when he 
was guilty of any official misconduct. It will not do to defend 
Judge Swayne on the plea'of offended dignity. It will not do to 
defend him upon the idea that a newspaper publication bad been 
made. Judge Swayne dared not predicate his decision in this 
case upon the idea that the press bad no right to publish the 
account or story that gave him umbrage. Doubtless be knew 
the error of Judge Peck in a similar instance. . Besides, what 
Davis may or may not have printed in a newspaper-and the 
evidence shows that Paquet wrote that and not Davis-it was 
not done in his capacity as an attorney. That was not a misbe
ba vi or of an officer in an official transaction. It was unofficial. 
It was not in his capacity as an attorney of Judge Swayne's 
court. 

How can it be said that Davis's conduct made him guilty of 
any wrongdoing in his official capacity in Judge Swayne's court? 

Judge Swayne said in his statement that they had a right to 
sue him. Of course they had a right to sue him, but be ob
jected to the manner of suing him. Now, I desire to submit 
this proposition to any lawyer: If Davis bad the right to bring 
that suit, how could be commit a wrong in bringing it at the 
nighttime or at the noonday? If be bad the right to instituto 
that suit, how does the fact that he brought it at 8 o'clock at 
night-and tlle testimony shows that Paquet prepared all the 
papers-alter the case? Suppose be had the right to bring the 
suit, as Judge Swayne said he bad, and that he had waited 
until Monday, would it ha-ve been wrong? Or if be had brought 
it in the noonday of Saturday, would it have been wrong? 

No, gentlemen; the fact is that Judge Swayne's bosom was 
filled with unjudicial feelings and wrath on Monday morning 
on account of that publication. He dared not punish them for 
the newspaper publication. He knew be could not uphold that. 
He knew be would be on dangerous ground, so be adjudged 
them guilty in general and unspecified terms of contempt of 
court. What did Davis do that was a contempt of court? It 
did not consist in his bringing the suit. It could not have been 
in printing the newspaper article, because Judge Swayne did 
not predicate his judgment upon that. Then, tell me where and 
how in his official capacity Mr. Davis was guilty of contempt of 
court. He brought the suit in a State court. The publication 
was in a newspaper and written by Paquet. 

Let me. quote again from the statute: 
That the power of the several courts of the United States to lssue 

a.ttachments and inflict summary punishments for contempts of court 
shall not be construed to extend to any cases except the misbehavior 
of any pet·son or persons in the presence of the said courts, or so near 
thereto as to obstruct the administration of justice, the misbehavior of 
any of the officers of the said courts in their official transactions, etc. 

It was not done in the presence of the court: It was not done 
so near thereto as to obstruct the administration of justice. 
1\lr. Blount, Judge Swayne's friend, in his testimony says that 
the bringing of the suit would not have hindered Judge Swayne 
from trying the McGuire case. It could not have obstructed 
him. But it was some sort of indignity, more imaginary than 
real, that actuated the Judge. Now, let us examine a little 
more into that matter. Bow did Davis, in his official transac
tion as an attorney of Judge Swayne's court, commit an offense? 
Let me refer again to the statute : 

That the power of the several courts of the United States • • • 
shall not be construed to extend to any cases except the misbehavior 
of any person or persons in the presence of the said courts • • • 
in their official transactions, etc. 

Now, that means the official h·ansactions of a receiver in a 
case, of a master in a case, of a clerk in his business as clerk, 
of an attorney in his conduct in some case in a court, and mis
behavior by the marshal, etc. I am not ·now considering that 
part of the section which refers to the misbehavior in the pres
ence of the court, for there is no contention here that it was 
in the presence, actual or constructive, of the court, and it was 
not so near thereto as to obstruct the administration of justice, 
but that it was the misbehavior of an attorney in his official 
capacity in that court. Tell us where, when, and how that 

·occurred. 
Mr. Speaker, I had intended to say something about the 

O'Neal contempt case. That is the other question involved in 
this matter. But I have already consumed more time than I 
intended to take and I shall therefore have to leave that part 
of the subject for others to discuss, contenting myself with say
ing that if ·O'Neal was liable to any punishment by Judge 
Swayne's court he was liable by indictment under the second 
section of the act of 1831, embodied in section 5399 of the Re
vised Statutes, being the second section of the act of 1831 and 
intended to cover such cases. I have read it in your bearing. 
And that if O'Neal committed any offense he could have been 
tried under an indictment and not otherwise. 

And I want to say right here and now to this House that 
if the gentleman · from Maine has been zealous, or if I have 
been zealous, that zeal comes from the fact that we entertain 
certain convictions as to what should be done in this case. It 
does not come from any spirit or desire on the part of either 
to appear as an advocate on either side of this controversy. We 
want justice done. Your committee, whom you instructed to 
bring in articJes after you had voted with practical unanimity 
to order impeacbn;J.ent of this judge, has brought in these 
charges and the evidence to sustain these charges, and your 
committee is of opinjon that if these articles are adopted by 
this House that relevant evidence can be introduced under them, 
and that the true character and picture and representation of 
Judge Swayne and his misbehavior in office can be presented to 
the Senate. '.rhey can judge him as he was and as be is. That 
is the only power that can judge of him. The people judge us 
by what we do and say. 

Let the Senate take this record, let the Senate bear all the 
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testimony-becaUse the case will be tried de novo-let them ex
amine the witnesses, and let them pass upon it We have 
brought here charges whi~h we think can be sustained. We 
have offered evidence which we think warrants that conclu
sion, and I ask this House to exercise its impartial judgment, 
listening to the appeal of no man. I would not be vain 
enough to suggest that any Member of this House would upon 
any feeble persuasion of mine cast any vote contrary to his con
victions. The gentleman from Maine was careful to disclaim 
that he would advise any man how he should vote on these arti
cles. I am not vain enough to imagine I could advise any man 
how he should vote. I trust, gentlemen, the rest of this debate 
may be continued on the high plane upon which it has been 
pitched, and that this House and the Senate of the United States 
may reach a just and fair conclusion. [Applause.] 

Mr. PALMER. Mr. Speaker, how does the time stand now? 
The SPEAKER pro tempore (Mr. POWERS of Maine). The 

Chair will giYe it to the gentleman from Pennsylvania in a mo
ment. Seven hours and eight minutes have been consumed by 
your side, and upon the other side six hours and forty-tive min
utes. You have consumed twenty-three minutes more than the 
other sicle. 

:Mr. P AL~1ER. Will the gentleman from California use some 
of his time now? 

Mr. LITTLEFIELD. The gentleman from California is out, 
but he told me the understanding was you were to use time 
enough to even up. 

M1·. PALMER. We have evened up and more, too. 
Mr. LITTLEFIELD. I do not know how that may be. I 

think that he had a misapprehension about it, because I got the 
impre"sion from him that you were to occupy perhaps all of the 
afternoon. 

Mr. GROSVENOR The gentleman from California told me 
the gentleman from Texas [Mr. HENRY] would go on. 

Mr. HE rn Y of Texas. I suggest that Mr. GILLETT is coming ; 
he was up in the gallery, and he is coming now. 

The SPEAKER pro tempore. The Chair would say to the 
gentleman f1·om Pennsylvania that upon going over the time 
again the Chair has been informed that the maj.ority has been 
charged with one hour too much; that the amount the majority 
has consumed is six hours and eight minutes and the other side 
six hours and forty-five minutes, so that the majority has thirty
eight minutes more. 

Mr. LITTLEFIELD. That the majority have thirty-eight 
minutes more? 

The SPEAKER pro tempore. That the minority has con
sumed thirty-eight minutes more. 

Mr. PALMER. I now yield to the gentleman from Georgia 
[Mr. BRANTLEY] one hour. 

Mr. BRAl\oorrLEY. Mr. Speaker, I ask the indulgence of the 
House while, as briefly as I can, I present some of the legal 
phases of thi~ case as they occur to me. I feel, Mr. Speaker, 
although I am perfectly willing to concede that I may be mis
taken in it, that as a member of the committee having in charge 
this matter, and having devoted some . time and given some 
thought and consideration to it, I should make to the House my 
contribution, however small it may be, to this discussion. I 
shall not attempt to discuss this case in its entirety-my time 
is too limited to do that. I shall not attempt to go into detail 
as to all the various specifications, but I wish to state in the 
outset that I indorse the report of the majority of the committee. 
I believe that Judge Swayne should be impeached upon each and 
every specification set forth by the majority of the committee. 

judicial acts and conduct of Judge Swayne about which com
plaint has been made. 

I know that it is a serious matter to impeach a judge, but in 
my judgment it is a more serious matter to continue in office an 
unworthy, unjust, and corrupt judge. If we will turn to the 
Constitution, we find that the purpose of an impeachment is not 
to punish anybody. The purpose of an impeachment is to pro
tect the people and the punishment that falls, in the shame and 
humiliation to the officer impeached, is but an incident to and 
is not the purpose of the impeachment. 

The framers of our Constitution were zealous for the inde
pendence of the judiciary, and so they deemed it advisable · to 
make the term of office long, but they did not make it for life; 
they made it during good behavior. The framers were zealous 
in many ways for protecting the judiciary, and so they provided 
not only for long terms but provided also that the compensation 
of our judges should not be diminished during their continuance 
in office. They did not provide that it should not be increased. 
Their intention was that a hostile legislature should never pun
ish a judge by reducing his salary for some opinion that he 
had rendered. But zealous as these men were for the inde
pendence of the judiciary they were equally as zealous for the 
protecti~n of the liberties of the people. And while they threw 
these safeguards around the · judiciary, they were careful to 
provide that the tenure of office of a judge should be only during 
good behavior and, then, to provide that any civil officer might 
be impeached and removed from office for treason, bribery, or 
other high crimes and misdemeanors. 

Mr. Speaker, the only provision in the Constitution of the 
United States for the removal of a judge is the provision for 
impeachment. Many of the States, perhaps a majority of them, 
have provisions for removing an unjust judge in other ways 
than by impeachment; but the framers of the Constitution of 
the United States provided no other way for removing an unjust 
judge than by impeachment. It seems to me, therefore, that it 
would be a waste of words and a waste of time to undertake to 
demonstrate that the term "high crimes and misdemeanors," as 
used in the Constitution, comprise and include, broadly speak
ing, everything that is not good behavior upon the part of a 
judge. 

The term of . a judge, as fixed by the Constitution, is during 
good behavior. The moment the good behavior ceases, under the 
very letter of the Constitution, the term of office expires, and 
the Constitution provides, by impeachment, that the term of 
office shall be declared at an end and the incumbent removed. 
)!any authorities could be cited to sustain these propositions, 
but I will not detain the House long enough to cite more than a 
few of them. 

Article II, section 4, of the Constitution provides: 
The President, Vice-President, and all civil officers of the United 

States shall be removed from office on impeachment for and eon
. viction of treason, bribery, or other high crimes and misdemeanors. 

Article I, section 3, provides : 
The judge.s, both of the SUJ?erior and fnfe:rior courts, shall hold 

their offices during good behavior, and shall at stated times receive 
for their services compensation which shall not be diminished during 
their continuance in office. 

Article I, section 3, provid~s : 
Judgment m casea ot impeachment shall not extend further than 

to removal from office and disqualification to hold and enjoy any 
office of honor, trust, or profit under the United States; but the party 
convicted shall, nevertheless, be liable and subject to indictment, trial~ 
1udgment, and punishment according to law. 

In the writings and speeches of Samuel J. Tilden, volume 1, 
page 4 7 4, this language occurs : 

As I understand the situation, the House on December 13 last 
ed this I t . ' Impeachment, as it exists in the United States under the Federal 

pass reso U lOll: Constitution and State constitutions, is a proceeding for the removal 
Re8ol-r;ecl, That Charles Swayne, judge of the district co~rrt in and for from P.ublic office o.f a public officer, .if. cause therefor is found to exist. 

the northern district of Florida, be impeached of high crimes and mis- Its obJect is not to punish the individual, but to protect the people. 
demeanors. Even a disqnall!ication to hold office, if it be superadded to the removal, 

The Senate was notified of this action and a committee was I is more preventive than penal. 
appointed to prepare articles of impeachment, so that all that And on page 480 we find this: 
remains to be done by the House is to agree upon these articles. Any co_nduct in a. judicial office whicl?- degra~es lt In the pubJ!c es-

• . . teem, which ·scandalizes the adm.inistration of JUStice, or which JUStly 
Shall we present to the Senate m th1s case a complete picture impail·s the respect and confidence of suitors of the bar and of the peo-
of Judge Swayne? Shall we present him to the Senate for his ple generally in the· impartiality, purity, and trustworthiness of the 
judicial acts and judicial conduct, or shall we limit our presenta- court is an impeachable offense. 
tion to the mere ministerial act upon his part in falsely certify- In the History of the Constitution of the United States, by 
ing his accounts? · George Tickn<>r Curtis, in volume 2, page 260, is found this Ian-

This charge of false certification only came into the record a guage: 
few weeks ago. It is not the thing that provoked the hostility The purposes of an impeachment lie wholly beyond the penalties of 
and aroused the people of Florida. They did not complain of it, the statute or the customary law. The object of the proceeding is to 

h t f 't b t th ha 1 · d d ~ ascertain whether cause exists for removing a public officer from office. for t ey knew no o 1 • u ey ve comp ame an uo com- Such a cause may be found in the fact that, either in the discharge of 
plain of his judicial acts and his judicial conduct, and it seems his office or aside from its functions, he has violated a law or com
to me, upon the record as it is here made, tbat this House can mitted what is technical.l.y denominated a crime. But a cause for re
not afford by simply voting for one specification-to wit, that of moval from office may exist when no offense against positive law has 

been committed, as when the individual has from immorality or imbe-
a false certification of his accounts-to thereby indorse all the cility or maladministration become unfit to exercise the o11ice. 
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In the Commentaries on the Constitution of the United States, 

by Roger Foster, volume 1, page 569, this statement is made: 
The object of the grant of the power of impeachment was to free the 

Commonwealth from the danger caused by the retention of an un
worthy public servant. 

Again on page 586, this statement: 
The Constitution provides that "the judges, both o! the Supreme 

and inferior courts, shall hold their office during good behavior." 
This necessarily implies that they may be removed in cas-e of bad 

behavior. But no means, except impeachment, is provided for their 
removal , and judicial misconduct is not indictable by either a statute 
of -the United Sta tes or the common law. 

Again on page 591,' this statement : 
An impeachable offense may consist of treason, bribery, or a breach 

of official duty by malfeasance or misfeasance, including conduct such 
as * * • an abuse or reckles-s exercise of a discretionary power. 

In Rawles on The Constitution, page 201, in speaking of the 
court of impeachment, it is said : 

The subjects of its jurisdiction are those offenses which proceed from 
the misconduct of public men, or in other words, from the abuse or 
violation of some public trust. 

·In Story on The Constitution (5th edition), section 796, it is 
said: 

Is t he silence of the statute book to be deemed conclusive ln favor 
of the party until Congress have made a legislative declaration . and 
enumeration of the offenses which shall be deemed high crimes and mis
demeanors? If so, then, as has been truly remarked (citing Rawles 
on t he Constitution), the power of impeachment, except as to the two 
expre sed cases, is a complete nullity and the party is wholly dispun
ishable, however enormous may .be his corruption or criminality. It 
will not be sufficient to say that , in the cases where any offense is 
punished by any statute of the United States, it may and ought to be 
deemed an impeachable offense. It is not every offense that by the 
Constitution is so impeachable. It must not only be an offense, but 
a high crime and misdemeanor. 

Now, ·bearing in mind that the purpose of impeachment is 
simply to remove an unworthy public officer and not _primarily 
to punish anyone, it will not be amiss for this House to con
sider for a moment the situation as it exists in the State of 
JJ'~lorida. Gentlemen may take this record, and if they read it 
through they will find throughout its pages th-e statements of 
attorneys and other citizens that Judge Swayne bears the repu
tation in that State of being an unjust and being a partial judge. 
Every lawyer knows-and the majority of the membership of 
this House is made up of 1awyers-eve1·y lawyer knows the 
great power that a Federal judge possesses, and members of 
the bar for more reasons than a proper des.ire to observe the 
respect and . decorum due to the court are careful not to 
needlessly antagonize him. When volunteers are called for to 
give the death stab to the pride and honor oJ a judge by pre
ferring articles of impeachment against him there are not many 
to respond; and to my mind it is a thing of vast significance 
that lawyers with large interests to protect have come before 
our committee and testified as to the bad character and the · 
_bad reputation of this judge. 

It is, to my mind, strong evidence that the complaints made in 
_this case have a solid basis of fact to rest upon. But going a 
step farther, we find that the legislature of Florida on t\-vo oc
casions, at an interval of, I believe, about ten years have 
declared that this judge bears the reputation of being a corrupt 
judge, and they have asked the Congress of the United States 
to remove him. I know that gentlemen upon this floor have 
said that these resolutions were ''lobbied" 'through the Florida 
legislature, but I do not know where they get authority to attack 
the honesty and the integrity and the virtue of the highest law
making body of one of the sovereign States of this Republic. 

It seems to me that it is beneath the dignity of a Member or 
this House to stand in his place upon the floor and assert upon 
this record now before us that these resolutions were lobbiea 
or were corruptly or improperly passed through the Florida 
legislature. 

A sovereign State, through its chosen Representatives, has 
placed upon its permanent records and given broadcast to the 
.world. the statement that the pe-ople of Florida doubt the in
tegri ty of this judge and believe that his official actions are -sus
ceptible to corrupt influences and that they have been cor
ruptly influenced. The Congress, the only body on earth pos
sessing the power to grant relief, is petitioned for that relief. 

Will the Congress spurn the petition and deny the relief? 
Will Congress add to a condition already deplorable and des

perate a charge of dishonesty and corruption against the law
making body of the State? 
- Can we who love our Government and love the law as its 
main tay and support send this judge back to the people of 
Florida and expect the law, as represented in his person, to be 
respected? Can we expect the people to believe that he will 
hold the scales of justice evenly? Will we not, by such a course, 
make of a situation already bad a situation infinitely worse? 

I do not ask this House to impeach Judge Swayne becau-se 
the Florida legislature passed these resolutions, but I do ask 
the House to bear these resolutions in mind, as furnishing fur· 
ther and convincing proof of the bad reputation that this judge 
by his walk and his conduct builded for himself in the State of 
Florida. If gentlemen upon this floor would bear in mind 
this reputation, known to all the bar and all ··the people of his 
State, they would be at no loss in understanding all that was 
said and done in the contempt proceedings complained of, as well 
as in the other proceedings concerning which charges are made. 

FALSE CERTIFICATIONS. 

Now, as I said, I am not going to take the time of the House 
to discuss all of the specifications. So far as the specification 
for making false certifications of his expense account is con· 
cerned, I believe the House is practically a unit in agreeing that
dishonesty is a ground for impeachment. I hope the House 
with nearly the same unanimity will agree that dishonesty· ought 
to be impeached. 

The law provides that judges of the United States courts 
shall not receive other compensation than the salary provided 
by law. It also says that judges when holding court outside 
of their districts shall receive " for reasonable expenses faT 
travel and attendance" a sum" not to exceed $10 per day," to be 
paid on the certification of the judge. The record shows that 
Judge Swayne invariably certified for the $10, and that his 
actual expenses were far below $10. The record shows that 
during his incumbency of office he has added to his salary an 
average sum of $1,000 per year by these false certifications. 

Now, I do not intend to discuss this ground. It has been dis· 
cussed fully and completely already. I want to make one sug
gestion with reference to it We have had circulated among the 
Members of this House the statement that other judges certi· 
tied to the full $10. Well, suppose they did. As has been well 
said, it is no evidence that they did not expend the $10. But 
my suggestion goes beyond this. This same paper furnishes us 
with the evidence that many of the judges, a very large per· 
centage of them, never certified for the $10. Now, Mr. Speaker, 
with these facts before us, that many of the judges never certi· 
tied for the $10, that Judge Swayne invariably certified for the 
$10, and invariably never expended it ; shall we, by refusing to 
impeach him on that ground, say to all those judges who have 
never certified for the $10 that they have been fools to be honest, 
and that they have made a mistake in not taking the money 
themselves? Shall we slap their honesty in the face, because 
at least as to them, their honesty is established by the record? ' 

NONRESIDEXCE. 

In reference to the specification as to nonresidence a great 
effort has been made to becloud what- is a very simple issue. 
Section 551 of the Revised Statutes reads: 

"A district judge shall be a_ppointed for each district, except in 
cases hereinafter provided. Every judge shall· reside in the 
district for which he is appointed, and for offending against this 
provision shall be deemed guilty of a high misdemeanor." 

Now, Judge Swayne either complied with this law or he did 
not. The issue presented is not one of presumption, of intention 
or of law. It is one of fact. Judge Swayne either resided i~ 
his district or he did not reside in it. The record before us 
shows that from 1894, the year in which Congress changed the 
lines of his district, to 1900, a period of six years, he was physic
ally not in his district but about sixty days a year, or was 
there only during the actual time in which he was engaged in 
holding his court He had no family in the district, no home, 
nor place of residence.· ·He had no property and paid no taxes in 
the district. He did not v-ote, nor was he on the list of voters. 
There was no place in the district where service of legal process 
on him could be perfected by leaving at his most notorious place 
of abode. There was no post-office in the district known as the 
one where a letter would reach him. When out of the district 
the general understanding was that mail would reach him at 
Guyencourt, Del. In 1900 he and his wife occupied a rented 
house in Pensacola, in his district, for two or three months, and 
from then on until in 1903, when the Florida legislature passed 
its resolutions of impeachment against him, he made no pretense 
of residing in the district. He did not possess, from 1894 to 1900 
and from 1900 to 1903, one single attribute of citizenship in his 
district. On this record, therefore, I submit that he should be 
impeached and sent before the Senate, there to submit for the 
consideration of the Senate the various· excuses he has offered 
for not residing in his district · 

THE USE OF THE PRIVATE CAB. 

In reference to the use of the private car it ha.s been said 
"by some gentlemen that this did not involve much cost to the 
bankrupt estate. One gentleman, I believe, said that the use 
of the car from Delaware to Florida did not cost the bankrupt 
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estate more than $20 ; but the question before us is not how 
much it cost the bankrupt estate, but did this judge engage in 
practicing a waste to any extent of the bankrupt estate sub
mitted to his care? To my mind it is bad enough and unpardon
able enough in a judge if he permits others to commit waste 
upon a bankrupt estate committed to his care, but it is simply 
inexcusable if he commits the waste himself. This specifica
tion has been so fully discussed by others that I will not 
consume time in discussing it · 

THE HOSKINS CASE. 

As to the Hoskins bankruptcy case I shall not take up the time 
of the House in detailing the facts or in discussing it I assume 
every Member of this House is now familiar with the case, 
but if he is not, he can easily make himself so by taking this 
record and going through it We have disclosed in the record 
of the Hoskins case the. baleful, corrupt, and demoralizing ef
fects of Judge Swayne's administration of ·the law in the State 
of Florida. 

We have here a case where a man worth $40,000 and owing 
only $10,000 is forced into bankruptcy by conspirators, who de
mand blood money from him. He is forced into bankruptcy 
over his protest, over the protest of his lawyers, and over the 
protest of his largest and principal creditor, and all because he 
will not pay blackmail or blood money. We have disclosed the 
most remarkable ruling, the most remarkable deduction of law 
or of administration, that it has ever been my forhme to read 
or to hear. We have here this judge declining to take up the 
Hoskins case and dispose of it, declining to hear Hoskins's wit
nesses, because, as he announced from the bench, he would not 
believe them if they testified. 

Mr. Speaker, the great wrong done in this case happened 
either through the stupi_dity, or ignorance, or corruption, or in
difference of this judge, and it matters not to us which one. To 
my mind, where such things are possible under the administra
tion of any judge, that judge ceases to be a fit man to hold the 
office longer. · 

THE DAVIS AN"D BELDEN CONTEMPT CASE. 

· I wish now to discuss a trifle more at length, but still briefly, 
the contempt cases that have been brought into this matter, be
cause to my mind they furnish the most serious of all the cases 
alleged against Judge Swayne. They deal with the depriva
tion of human liberty, which, next to life, is the most sacrell 
possession of each citizen of this Republic. 

I will not weary the House with recounting the history in de
tail of the law with reference to punishments for contempt, 
but I will call to the attention of the House the fact that from 
1789 up to 1831 there was no law providing what was or was 
not a contempt of court. The courts were left to exercise their 
free, tmlimited discretion in defining and in punishing con
tempts. 

Under the law as it thus stood a judge out in Missouri, Judge 
Peck, sentenced a young lawyer ,to twenty-four days in jail and 
to disbarment from the practice of the law for two years be
cause he had published in a newspaper an anonymous letter 
criticising an opinion that the judge had handed down, an opin
ion, by the way, that the Supreme Court subsequently reversed 
Because of this act of that judge he was impeached by the 
House of Representatives and impeached notwithstanding the 
fact that there was no law defining a contempt of court; that 
there was no law limiting the power of the judge to punish for 
contempt The House impeached him, but in the Senate he was 
acquitted by a vote of 22 for conviction to 21 for acquittal, and 
immediately afterwards the Congress, in 1831, passed the pres
ent law of contempt. 

That law as originaiiy passed read as follows: 
CHAP. XCIX.-An act declaratory of the law concerning contempts of 

court. 
Be it enacted, etc., That the power or the several courts or the 

United States to issue attachments and inflict summary punishments 
for contempts of court shall not be construed to extend to any cases 
except the misbehavior or any person or persons in the presence of the 
said courts, or so near thereto as to obstruct the administration of 
justice, the misbehavior or any of the officers of the said courts in their 
official transactions, and the disobedience or resistance by any officer 
of the said courts, party, juror, witness, or any other person or persons, 
to any lawful writ, process, order, rule, decree, . or command of the 
said courts. · 

SEc. 2. Anrl be it further enacted, That if any person or persons 
shall, corruptly or by threats or force, endeavor to influence, intimi
date, or impede any juror, witness, or officer in any court of the United 
States in the discharge of his duty, or shall, corruptly or by threats of 
force, obstruct or impede, or endeavor to obstruct or impede, the due 
administration of justice therein, every person or persons so offending· 
shall be liable to prosecution therefor by indictment, and shall, on con
viction thereof, be punished by fine not exceeding $500 or by imprison· 
ment not exceeding three months, or both, according to the nature and 
aggmvation of the offense. 

Approved, March 2, 1831. 
Tha first section thereof is now known as section 725 of the 

Revised Statutes and the second section as section 5399 of the 
Revised Statutes. 

At the time of the passage of this act there was another law· 
somewhat akin to the second section of said act in force. It is 
found in section 5398 of the Revised Statutes, and reads as 
follows: 

Every person who knowingly and wllifully obstructs, resists, or op
poses any officer or the United States in serving, or attempting to 
serve or execute any mesne process or warrant or any rule or order 
or any court or the United States, or any other legal or judicial writ or 
process, or assaults, beats, or wounds any officer or other person duly 
authorized in serving or executing any writ, rule, order, process, or 
warrant, shall be imprisoned, etc. . 

The act of 1831 was construed by the Supreme Court in the 
Robinson case (19 Wallace, 505) to limit and define the powers 
of the court to punish for contempt It was held that a judge 
could not, under said act, punish for contempt except in three 
classes of cases. He could punish, first, where there was mis
behavior in the presence of the court, or so near thereto as to 
obstruct the administration of justice. He could punish, second, 
the misbehavior of an officer of his court in his official trans
actions ; and, third, he could punish the disobedience to or re
sistance of any lawful writ or command or decree of his court. 

Now, the power of the courts to punish was by this act lim
ited to these three specific instances. 

Before we can undertake to say whether Judge Swayne went 
beyond the power given to him and violated this law, we must 
look to the record and see what these defendants charged with 
contempt were charged with doing. We must take the rules 
that were issued by the court agamst them, and we must square 
them by the law in order to see whether or not the judge 
kept within the limits of hi.s power. It will not do to allow 
this judge to come before us two or three or more years after 
this incident happened and assign a reason why he punished 
these men. The record is ,made up, and that record shows 
why he punished them, and what he charged them with having 
done. _ 

Now, so far as I recall, the rule that was served upon Davis 
and Belden, the two lawyers who were punished for contempt, 
has not been called to the particular attention of this House. I 
want this House to take this rule and see what the court said 
these lawyers did, and then square it with the law and see if 
the judge did not exceed the power given him under the law. 
Now, the rule was: 

And now comes W. A. Blount, an attorney and counselor at law of 
this court, and practicing therein, $d as amicus curire, and moves the 
court to cite Simeon Belden, Louis Paquet, and ITI. T. Davis, attorneya 
and counselors of · this court, to show cause before this court at a day 
and hour to be fixed by the court, why they shall not be punished for 
contempt or the colftt In causing and procuring, as attorneys or the 
circuit court of Escambia County, Fla., a summons in ejectment 
wherein Florida McGuire is plaintiff and the Hon. Charles Swayne is 
defendant, to be issued from said court and served upon the judge of 
this court, to recover the possession or block 91 in the Cheveaux tract 
in the city of Pensa.cola, Fla., a tract or land involved in a contro~ 
versy In ejectment then pending in this court In a case wherein the 
said Florida McGuire was plaintiff and the Pensacola City Company 
et al. were defendants, upon the grounds : 

1. That the said snit in ejectment against the judge of this court 
was instituted ·after a petition to this judge to recuse himself in the 
said case of Mrs. Florida McGuire v. Pensacola City Company et al. had 
been submitted to the court on November 5, 1901, and denied, and after 
the said judge had stated in open court and in the presence of the said 
counsel, Simeon Belden and Louis Paquet, that an allegation of the 
said petition, that he or some member of his familv were interested in 
or owned property in said tract, was untrue, and· had stated that he 
had refused to permit a member of his family to buy land fn said 
tract because the said suit of Florida McGuire, involving the title to 
the said tract, was in litigation before him, the said judge. 

2. 'l'hat after the said declaration of the said judge, the said coun
sel were aware that neither the said judge, nor any member of his 
family, were the owners of or lntereRted in any part of the said 
tract, and had no reason whatever to believe that he or they were so 
interested, and knew, or could easily have known, that the said 
block was not in the possession or control or anyone, but was entirely 
unoccupied. 

3. 'l'hat the said suit against the said judge was Instituted on Sat
urday night, the 9th instant, after 6 o'clock, and after the court had 
overruled the motion or the said attorneys to postpone the trial of 
the case of Florida McGuire v. Pensacola City Company et al. for a 
week or more, and after the said judge had announced to the said 
counsel that he would call the case for trial on Monday, November 
11, 1901, and would then try the case, unless counsel for plaintiff 
made a showing why he should not so try, and the said counsel had 
announced that they would make such showing. 

4. That the said E. T. Davis was, before the instituting of the said 
suit against the said judge, cognizant of all the facts herein set forth. 

This is signed by W. A. Blount, attorney of record, and fol
lowing that is a rule directed to the respondents to show cause 
why they should not be committed for contempt. 

Mr. BARTL.ETT. I would like to ask the gentleman if tl:ie 
application is sworn to? 

Mr. BRANTLEY. It is not sworn to. Now, this rule states 
all the alleged grounds of contempt When you come to put 
them together, striking out the superfluous words, there is noth
ing in the grounds except the allegation that these attornrys. 
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afte-r 6 o'clock one evening, entered suit against this judge in a: 
State court That is the first allegation. The second is that the 
jud"e had no interest in the property for which they suW: him, 
and therefore there was no foundation for the suit; and third, 
that the judge bad previously declared to them that he had no 
interest. In other words, the sole and only allegation in this 
rule is that these, attorneys sued this judge after this: judge bad 
stated in open court that he was nat subject to. be sued. That 
is the sum and ubstance of the rule brought '3.gninst them. 
The-re is no allegation in the rnle that bringmg this Sl:lit was 
conduct constituting misbehavior in the presence o! the· court. 
~here is no av-erment in this rule that it was misbeh:rvi6r so 
near the court as to interfere with the proper administration of 
justice. There is no averment that it did so interfere.. There 
is no averment in this rule that the bringing of this suit by 
these attorneys was misbehavior orr their part in their' official 
conduct There is not an averment bringing the rule within the 
act of 183L 

There was absolutely nothing in the rule except the recital of 
the facts, that these attorneys sued the judge, and sued him 
after the judge had announced that he was not subject to be 
sned.. Now. when these attorneys came to answer, some dis
cussion bas arisen as to why they did not purge themselves, as 
to w by they did not make a denial. If you will but read tbe 
rule, yon wiij see that they were charged~ in the rL:-st place, with 
having sued the judge. Surely they could not deny that, be
cau e they had sued him. It was: charged in the rule that the 
jmlge had announced in court that he was not subject to be 
sued. That appears to have beerr a fact also, and they could 
not enter a denial to that. They were alSo charged in the rule 
with having had notice of a disclaimer ot title or a disclaimer of 
intere t by the judge, and that they did deny, and that charge 
was the only avermeirt of fact in the rule that gave the court any 
pretense of justification to punish them for contempt. and it 
did not give him jurisdiction to- do so. 

I take it~ Mr~ Speaker, that their answer was more in the 
rlatuTe of a demurrer than it was an answer. They came into 
court, and this was their answer~ 
Before the Hon. Charles Swayne, judge circuit court United States, 

n-orthel"n distriet of Florida~ 
In re matter of contempt proceedings a~ainst Simeon Belden, Louis 

Paquet and E . T. vavis. 
And now comes Simeon Belden and E. T. Davis. and for reasons why 

they should not be punished by contempt, showeth : 
Fi r t . That the grounds upon which the said contempt Is based, to 

wit : Summons in ejectment Issued from the circuit court of Eseambia 
County, Fla., wherein Florida McGuire was plaintiff and the Hon. 
Charles Swayne was defendant, that said proceedings is in the juris
dict ion of the circnit court of Esca.mbia County, Fla., and that this 
court is without jur isdict ion thereof. . 

Second. That the petit ion to recuse referred to tn said motion they 
had nothing to do mth before this court, nor were they present on the 
5th day of November, when submitted, as stated In said motion, nor 
present when any sta tement made by the judge conc.erning his connec
tion with any of the propel"ty. except tlle statement made by said judge 
on November 11, after court convened and after the motion to discon
tinue the case of Florida McGuire 12. Pensacola City Company et a.L was 
made. 

'.rhird. To the second paragraph showetb: As above stated, they 
heard no declar:>-t ion made by the judge referred to in said paragr11pb, 
and as for reasons to believe that he, Judge Swayne, or some member 
ot his family was Interested In block 91, Rivas tract of land- named in 
said summons, we simply refer to tile declaration made by Hon. 
Charles Swayne on -November 11, 1901. when said motion was made 
by t he Hon. W. A. Blount, and that after hearing said declaration, 
believe that there is in existence a deed to Mrs. Charles Swayne, un
canceled, and that they have no knowledge of its repudiation, and as 
the negotiation for t he property named in said deed was one made by 
Mrs. Charles Swayne in her indtvidual right, that no act o1 the said 
Hon. Charles Swayne would repudiate or render null and void any 
transaction made by Mrs. Charles Swayne with her own money or 
property. . · -

Fourth. That E.. T. Davis for himself showeth: !I:'bat this court had 
no jurisdiction over him In said matter of Florida McGuire v. Pensa
cola City Company et al., until he requested the court to mark his 
n:une as attorney fot· plalntiif on the morning- of November 11, when 
he presented the motion to d1scontinue the aforesaid suit~ 

SIMEO:Y BELDEY, 
E. T. DAVIS. 

Now, here was a complete denial of. the only allegation of 
!act in the rule that could have furnished the basis of any· justi
fication or claim of justification by the court to punish them. I 
can not find, so far as my research goes, that the conduct of. 
these lawyers, as alleged in the rule. constitutes any contempt, 
under tbe definition of " contempt" as laid down in the act of 
1831. Surely we have not reached that point where it is a con
tempt of court to sue a judge. Does the fact that a man is judge 
of a court put him beyond the pale of the law that he is bound 
to enforce? Ah, Mr. Speaker, when a lawyer sues a judge who 
says"'he is not the subject of a suit, is the lawyer in contempt 
because he does not believe him and brings the suit anyway? 

These lawyers were denounced by this jndge as being a 
steneh in the nostrils of the people: They were fined $100 
each and sentenced to ten days in jail, and in the origina 1 sen
tence they were disbarred for two years. This latter sentence 

was withdrawn when anothef lawye:r, better informed than tbe 
judge, advised him be could not disbar as a punishment for 
contempt These men were thus sentenced for what? For 
suing Charles Swayne, after Charles Swayne had said he w~s 
not subject to be sued. Mr. Speaker, if' the Iawyer representmg 
a plaintiff brings a suit against any , ordinary defendant after 
that defendant has told him be is not subject to snit, does the
lawyer become- a stench in the nostrils of the people :md become
a criminal? If' not, why does be- become so because the de
fendant chances to be a judge? Gentlemen upon this tloor 
have stood in their places and extolled the conduct of · Jud~e 
Swayne -in this matter as being the conduct o! a brave and a · 
righteous· and a n,able judge-. Let ns see what he proposed to 
do, and did do. He issued a ru1e that these men having sued 
him, after he had announced that he was not subject i<T be sued, 
should show cause why he should not punish them for contempt, 
and then before their trial on the rule takes place be solemnly 
adjudrcates the case in advance ot the hearing by spreading 
upon the records of his court the statement that he was not 
subject to be sued. Before be arraigns them he- puts upon the 
reeords of his eourt a finding of fact against them. 

I will not weary yon by recounting all that took place prior to 
the suit in the State court, because my purpose is to limit the 
discussion to the question whether or not the rule issued against 
these · lawyers stated a ease of contempt I contend that it does 
not What went before the filing of the- suit in the State court, 
however, but adds to the awkward and unenviable position of 
the judge. Unquestionably he bad been personally dickering for 
the purchase of some- of the land in eont.r(}versy in the- suit before
him, whether for himself or wife is immaterial. A sale had been 
actually agreed upon. Some of the Ia wyers wrote him before 
court convened asking him to recuse himself. He did not an
swer the letter. Bearing in mind the .reputation he bore, and 
even without this reputation. this failure to write seemed suspi
cions. If he had purchased the land, he was disqualified to try 
the case. If he- had not purchased it, but had passed upon the 
title with a view to purchasing he was disqualified. It was com
mon :rumor that he had actually purchased-! ask Members of 
this House if, under these circumstances, there is any Member 
here, if he had been ' judge, wfi(} would have tried this case? 
With such facts existing, and with the lawyers questioning his 
competency, his fairness, and his impartiality, do you know any 
judge, save Judge Swayne, who would have insisted on trying 
the case? 

At the time Davis and Belden were punished for contempt 
the other lawyer, Paquet, was not tried, because he had gone 
to New Orleans, where he resided. Some months later he 
filed in Judge Swayne's court this statement: 

That upon tun and mature consideration ~ his actions and conduct 
In tile JIL'ttter referred to. in the motion made as the basis of the above
entitled proceedings, through excessive zeal in behalf of his clients 
he did so net that this honorable court was justified in believing that 
the aid actions were committed in contempt thereof and a.s showing 
disrespect therefor. This respondent regrets exceedingly the course 
taken by him in this matter, and now appears in court and requestS' 
that he be permitted to apologize :t'or his behavior and file with tile; 
records in the above-entitled cause this paper. 

Whereupon Judge Swayne did not punish him, and much 
capital is sought to· be made for tbe judge out of this state
ment and his action thereon. All that I get out of it is that 
Paquet had before him the experience of Belden and Davis and 
he profited by it. It is to be noted also that be does not admit 
that he had been in contempt or had done anything that would 
justify tbe court in punishing him. He admits only that the 
judge was justified in thinking or believing that disrespect to 
him was intended. 

Mr. Speaker, I do not subscribe to the view that some Mem
bers of this House have expressed about contempts. It seems 
to me, if I understand them correctly, that some Member·s are 
o! the opinion that if some other court had sustained this judge 
in this matter that is the end of it I do not subscribe to that 
proposition. We might just as well say that Judge Swp.yne 
passed upon it and' rendered a judicial opinion construing the 
law of contempt, and therefore that is the end of it Why has 
not his court as mnch standing as any other court? My view 
about this matter is that the Congress of the -United States had 
th~ jurisdiction and the right and the power to define by law 
what shall constitute a contempt They did so define by law 
what constitutes a contempt. 

How are we going to get away from this law? Are we going 
to allow a judge to construe the law away? If sol we .migbt as 
well never have enacted it, and. in these contempt cases, if we 
can not call Judge Swayne down, what judge can we call down? 
If one judge. can interpret the law of contempt to suit himS~lf. 
if he can punish that which the law does not authorize him_ to 
punish, another judge may do likewise, and the protect\on to 
liberty that Congress intended to provide is gone. Mr. Speaker, 

' • 
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if we can not rebuke this judge for this perversion of the law we 
might as well wipe out the law in reference to contempt 

THE O'NEAL CONTEMPT CAS!l. 

Let us look a moment at the O'Neal case. The gentleman 
from Alabama [Mr. CLAYTON] who just precededJD.e stopped for 
want of time when he reached that case and could not discuss it 
I will not discuss it at much length, but let me call the atten
tion of this House to the fact that in that case we now have, 
through the industry of the gentleman from Maine [Mr. LITTLE
FIELD], I believe, or perhaps the gentleman from Cali.fornia [Mr. 
GILLETT], the complete transcript of the trial of O'NeaJ. It is 
printed in the RECORD, I believe, of last Saturday, and each 

. member can read it for himself. I .wish that every member of 
this House would read it If the members will read that tran
script, they will get a pretty clear idea how Judge Swayne 
administered the law in the State of Florida. 

Now, let us see about O'Neal. O'Neal was a banker. A man 
by the name of Greenhut, a director, or who had been a di
rector, in O'Neal's bank, was appointed a trustee in bankruptcy. 
Greenhut, in the administration of his bankruptcy estate, 
brought a suit that involved some property rights of the bank 
of which O'NQal was president. It is· immaterial what they 
were. O'Neal met Greenhut. They had some words and a 
difficulty, and O'Neal, with a knife, cut Greenhut. Now, the 
district court was not in session. Judge Swayne was not even 
in the State of Florida. Some months later, when he returned, 
Greenhut made an affidavit, and upon that affidavit O'Neal was 
arraigned for contempt. And right here, as in the other case, 
we want to look at the affidavit of Greenhut, which was the 
basis of the rule to show cause in order to see whether or not 
Judge Swayne followed the law giving him the authority to 
punish for contempt. 

Mr. GILBER'l\ Was Greenhut an officer of the court? 
Mr. BRANTLEY. He was a trustee in bankruptcy and to that 

extent I suppose was an officer of the court. Let us turn to 
Greenhut's affidavit. He allege~ that he was advised by his 
counsel to bring a certain suit, and that upon the advice of counsel 
he brought the suit. Then he alleges that this assault upon him 
was made by O'Neal to interfere with and prevent him from 
executing and performing his duties as such officer of said court. 
He says that the said O'Neal did, by the said murderous assault, 
interfere with the management of the said trust by him as an 
officer of said court, and that for a long period of time, to wit, 
from the 20th day of October up to the present time (the time 
of the affidavit), by reason of the injuries inflicted by O'Neal 
upon him, as aforesaid, he was prevented and deterred from per
forming the duties incumbent upon him as such officer. Now, 
upon that affidavit the rule was issued. The averments are that 
O'Neal assaulted Greenhut for the purpose of interfering with 
him in the performance of his duties. 

of ~:t !~~ ~~a~:e 4~er~~~~~~e ~0 r~~~~~~\:~~n~~ni;~vj!!~ 
that where there is a disobedience to or a resistance of a lawful 
writ of the court the court may punish for contempt. As a 
matter of fact, there was no interference with the suit filed by 
Greenhut. It was not delayed a moment, nor was it alleged 
~~ . 

There was no decree or order of the court that was resisted 
or disobeyed,-and none was alleged to have been. 

.Mr. SHERLEY. Will the gentleman permit a suggestion 
right there? 

Mr. BRANTLEY. Yes, sir. 
-Mr. SHERLEY. In the original act defining contempt was 

there not a second paragraph which did cover such cases as 
this, and which provided for punishment by indictment and not 
by proceeding in the court for contempt? 

Mr. BRANTLEY. The gentleman is entirely correct, and I 
have already called attention to said act. I call attention now 
to the fact that in this affidavit, which is the affidavit upon which 
Judge Swayne sentenced O'Neal to sixty days' imprisonment, 
there is not a single averment that brings the act of O'Neal 
within the contempt law. Now, it may be true, as suggested by 
the gentleman from Kentucky, that. if the contentions of Green
hut were correct O'Neal may have violated a section of the Re
vised Statutes. He may have violated section 5398 or section 
5399 of the Revised Statutes, already quoted, or he may have 
committed a breach of the peace, for which the State courts 
could punish him, and, as a matter of fact, he was arrested 
under a State warrant. 

If O'Neal violated either section 5398 or 5399 of the Revised 
Statutes, he was entitled to a trial by jury and a conviction by 
jury before he could be punished therefor. I submit that the 
rule that was served upon him made no averment and no aile-

gation that brought his act within the rule of the law with ref-
erence to contempt. . 

Now, if the Members of this House will turn to the transcript . 
of the trial of O'Neal, as put into Saturday's RECORD, the first 
thing you will notice there is that the prosecution opened the 
case by offering a record to prove that after the suit was filed 
by Greenhut that Greenhut went to the court and got an order 
especially auhorizing him to bring the suit in order to make it 
appear before Judge Swayne that O'Neal was violating an order ; 
of the court. There was not a single averment in the rule or in 
the affidavit that there had been any order or mandate of 
the court disobeyed or resisted. The only averment in the 
rule and in the affidavit is that Greenhut was advised by his 
counsel to bring the suit, and yet Judge Swayne admits the rec-· 
o1'd as asked for. The next move that the prosecution made was 
to proffer witnesses to prove that Greenhut was a man of good 
character and of good reputation .for peace and orderliness. 
Counsel for O'Neal objected to that testimony. They said: 
"We have not sworn a witness; nobody is attacking the char
acter of Mr. Greenhut." I know of no law that admitted the tes
timony, and yet Judge Swayne admitted it. Then the prosecu
tion proceeded to prove by witnesses the bad reputation of Mr. 
O'Neal for peace and good order. 

Mr. P AIJMER. My friend, I think, is mistaken in that they 
did not call witnesses to testify to his bad character ; they made 
O'Neal testify to that himself. That is what that judge did. 

Mr. BRANTLEY. I accept the correction. When O'Neal was 
on the stand they asked if he had not pleaded guilty to carry-. 
ing a concealed pistol and tO' shooting across the street. The 
question was objected to, and properly, but it was allowed, and 
O'Neal furnished, as the gentleman from Pennsylvania states, 
all the evidence that was offered in reference to his character. 
Now, take that transcript of the record and go a step further 
and read the opinion of Judge Swayne if you want to under
stand how he administered the law. You will find that he pro
ceeded to sum up the testimony. He found that tbere was a 
ronfiict between O'Neal and Greenhut as to whether O'Neal 
acted in self-defense or not Then he recounted the law about 
self-defense and told how a man must retreat and retreat before 
he uses a deadly weapon, and then he finally finds that the rec- · 
ord shows O'Neal to be a man of bad character and Greenhut" 
to be a man of good character, and therefore he must believe 
Greenhut, and find that O'Neal did not act in self-defense in cut
ting Greenhut, and he therefore sentences him to sixty days in, 
jail. We know that it made no difference in the case before 
Judge Swayne whether O'Neal acted in self-defense or not. The 
sole and only issue was as to whether or not he committed an 
attempt, and yet Judge Swayne apparently tried the case upon 
the issue of the guilt or innocence of O'Neal in making the as
sault 

When O'Neal filed his answer in this case, he swore as posi
tively as a man could swear that he intended no contempt or 
disrespect to the court, that it was purely a personal disagree
ment that he had with 1\!r. Greenhut, and if you take all the 
record you will not find a syllable of testimony that contra
dicted O'Neal. The vital point, the only point, the only thing 
that was before the judge was, Did O'Neal commit contempt in 
this matter? and that phase of the question escaped the atten
tion of the judge entirely. 

1\Ir. MADDOX. Did this fight occur in the presence of the 
court? 

lUr. BRANTLEY. Oh, no. My friend from Georgia was not 
present just now or he would have heard that this occurred 
when the district court was not in session and when the judge 
was not even in the State of Florida. It was dul'ing a vacation. 

Mr. Speaker, if there ever was a violation of this statute 
with reference to contempt by any judge it was committed by 
Judge Swayne in the O'Neal case. These gentlemen who were 
arraigned and convicted by Judge Swayne did not submit un
complainingly to his rulings. They undertook to appeal their 
case to the higher courts, but they found that they could get no 
relief. 

In Ex parte Fiske (113 U.S., p. 118) the Supreme Court said: 
There can be no doubt o:f the proposition that the exercise of the 

power of punishment for contemJ?t of their orders by courts of general 
jurisdiction is not subject to review by writ of error or nppeal to this 
court. Nor is there in the system of Federal jurisprudence any relief 
against such orders, when the court has authority to ma.ke them, except 
through the court making the order, or possibly by the exercise of the 
pardoning power. 

In Haye v. Fischer (102 U.S., 122),·the Supreme Court said: 
If the proceeding below, being :for contempt, was Independent of and 

separate from the original suit, it can not be reexamined here, either 
by writ of error or appeaL · This was decided more than fifty years 
ago. 

.. 



1905. CONGRESSIONAL RECORD-HOUSE. 945 
In construing the act creating the circuit court of appe~ls 

with reference to its power to review contempt proceedings, the 
Supre~e Court, in 194 United States, 338, said: 

On such a writ only matters of law are considered. The decision of 
the trial tribunal, court or jury, decides the facts, is conclusive as to 
them. 

In Ex parte Kearney (7 Wheat., 45) the Supreme Court said: 
Wherever power is lodged it may be abused. But this forms no 

solid objection against its exercise. Confidence must be reposed some
where; and if there should be an abuse it will be a public grievance 
for which a remedy may be applied by the legislature, and is not to 
be devised by courts of justice. 

In American and English Encyclopedia of Law, vol. 3, page 
800, it is said, in reference to contempts: 

The exercise of the power lies solely in the discretion of the judge 
before whom the contempt is committed, and wilr not be examined or 
reexamined by any other court except when the proceedings are so 
grossly defective as . to be void. The only other remedy according to 
the English and more generally received American doctrine, for any 
error, injustice, abuse of . discretion, oppression, or corrupt conduct on 
the part of a judge of a court of the superior order is by resort to an 
impeachment before the legislature. ' 

When Davis got his case before the circuit court of appeals 
that court said, in Ex parte Davis (112 Fed. Rep., 142) : 

To hear and decide whether the relator was guilty of such contempt, 
and if found guilty, to punish him for such conduct, was clearly 
within the jurisdiction of the court, and the court having exercised 
such jurisdiction and found the relator guilty of contempt, its finding 
against the relator can not be reviewed on habeas corpus. · 

When O'Neal got his case to the Supreme Court the court 
said, in 190.United States, page 38': · 

And while proce~dings in coiltempt may be said to be sui generis, 
the present judgment is in effect a judgment in a criminal case over 
which this court has no jurisdiction on: error. 

Mr. Speaker, I submit that where a judge of a court of gen
eral jurisdiction abuses his power in this matter of contempt 
there is but one remedy, and that is the remedy of impeachment. 
These gentlemen who were mistreated by Judge Swayne ap
pealed to the courts above, and they were dismissed with the 
statement that" We can not review the facts in the case." They 
told O'Neal that Greenhut was an officer of the court, and Belden 
and Davis that they were officers of the court, and that it was 
for the trial court to say whether or not they· were in contempt 

These various matters have come now to the court of last 
resort. Under the system of jurisprudence builded up by the 
courts this Congress is the only body that · seems to have the 
power to review the facts in these contempt c·a_ses. 

The · SPEAKER pro tempore. The time of the gentleman 
from Georgia [Mr. BRANTLEY] has expired. 

Mr. BRANTLEY. May I have a few moments more? 
Mt'. PALMER. I yield to the gentleman from Georgia [Mr. 

BRANTLEY] fifteen minutes more. 
Mr. BRANTLEY. I thank the gentleman from Pennsylvania 

[Mr. PALMER]. 
Mr. Speaker, this House has the power to review the facts 

in these contempt cases. We have 1;10t the power to undo the 
wrong that was done to O'Neal, for, us has been said in this 
discussion, .he has gone to his final reward. We have not the 
power to undo the wrong done to that old gentleman, Mr. Bel
den, who served his imprisonment in jail. But "e can con
demn these wrongs and prevent their being done to other peo
ple by removing Judge Swayne from office. 

'.ro my mind we are not concerned in this House with what 
tile Senate may do. It is no matter of concern to us whether 
we think the Senate will or will not sustain a particular article 
of impeachment. It is no concern to us what the views of the 
Senate may be. Our concern is, What is our view? Let us do 
our duty and assume that Senators will do theirs. 1\fr. 
Speaker, I submit that the framers of this Constitution, who 
were endeavoring to safeguard the liberty of the freest. people 
on the face of the earth, never dreamed of or intended to pro
vide for them the greatest engines of oppre sion possible to be 
devised, to wit, courts that could arbitrarily, without a jury 
and without being subject to review, take away the liberties of 
the people. 

There is a great question involved in this case, and that ques
tion is whether or not the enactment of this Congress, limiting 
the power of a judge to punish for a contempt, shall be enforced 
or shall we allow it to be set at naught. 

Now, I do not wish to consume further time, but in conclu
sion I want to submit that in this prosecution there is no at
tack upon the Federal judiciary. This prosecution is in defense 
and in protection of the judiciary. We would all maintain and 
preserve this great arm of the Government in all of its strength 
and in all its purity and in all its independence; but there is 
but one way to preserve it, and that is by purging it of its 
unworthy members. 

XXXIX-60 

Mr. Speaker, the powers of the judiciary are too vast ; its 
responsibilites are too great for us to permit any swerving from 
the straight path of duty by its members. 

We should hold to the strictest accountability those in whose 
keeping we have placed our lives, our liberties, and our fortunes. 
We should honor and praise without stint those who keep inviolate 
the sacred trust confid~d to them, and pour out unlimited con~ 
demnation upon those who prove unworthy. Jefferson declared, 
in his disappointment at the failure of the Senate to convict 
Judge Chase, that "impeachment is the scarecrow of the Con
stitution." Shall we who come upon the stage an hundred years 
later be forced to the same conclusion by reason of the verdict 
arrived at in this case? Rather let us hope, as I hope and be
lieve, that impeachment will prove to be the sword of Goliath, 

. ever kept in the temple and brought out only on great occasions, 
but when brought out cutting smooth and clean corruption from 
incorruption, tyranny from liberty, .and oppression from justice. 

Mr. Speaker, I thank the House for its attention. [Loud 
applause.] _ 

Mr. GILLETT of California. Mr. Speaker, I yield fifteen 
minutes to the gentleman from Iowa. 

Mr. LACEY. Mr. Speaker, in the brief time allotted to me I 
want to confine myself to one legal proposition involved in this 
case, and that is the question as to the allowance of $10 a day. 
As I 'understand, the Committee on the Judiciai-y are very much 
at variance in their opinion as to all the other charges; but 
upon this one charge the majority, at least, of them think Judge 
Swayne ought to be impeached. 

I want to call the careful attention of this House to the law 
as contained in the statutes. 

In the first place, the Revised Statutes (the act of 1871 was 
included in these statutes) provided that when a district judge 
·was assigned to duty outside of his circuit (sec. 596) he 
shall hold court without other compensation than his regular · 
salary, except as provided in the southern district of New York, 
in which district $10 was the maximum of expense for those 
who sat in ·that district That was the statute from 1871 to 
.1881 and embraced in Revised Statutes of 1873. In 1881 that sec
tion was repealed, and in lie1,1 thereof a provision was made 
giving actual compensation for expenses incurred by a district 
judge in holding a court outside of his district. 

Mr. PALMER. Will you not please quote the statute that 
gives actual expenses? . 

l\fr. LACEY. I will cite the section, and I will incorporate in 
my remarks a digest of every one of these statutes, so that gen
tlemen who want to get at the truth in this matter from the 
record need not take the word of anybody upon the floor of 
the House, but can go to the statutes themselves and a.Scertain 
precisely what the law was. In 1891 there was a law passed 
creating the court of appeals, and in that act there was a provi
sion allowing to the circuit judges their expenses. The lan
guage was "their reasonable expenses of tra-vel and attendance, 
not to exceed $10 a day." That was the statute of 1891. In 
1881 the statute had been passed giving to the district judges 
their actual expenses when outside their districts. 

Subsequently a district judge was permitted to participate as 
a member of .the court of appeals. So the district judge found 
-!llmself in this situation: When he was sitting in the court of 
appeals he could certify to $10 a day. When he was holding 
circuit or district court outside of his district he had to itemize 
his expenses, but might draw more or less than $10 a day. So 
the question was presented to the Comptroller of the Currency 
(2 Reports of Comptroller of the Currency), before Mr. Bowler, 
in which Dish·ict Judges Wood, Jenkins, and Showalter are said 
to have made this statement, as recited by l\Ir. Bowler: 

The contention of these judges is that when district judges hold 
court outside of their own districts by order of the Supreme Court they 
are entitled to be paid for their expenses a per diem of $10, evidenced 
by their own certificate, and not required to furnish any itemized state
ments of their expenses. 

That was in December, 1895. Mr. Bowler held that that law 
applied only to the circuit court of appeals, and did. not apply to 
the judges when they were holding district or circuit court out
side of their circuits. I commend to the attention of the House 
this decision of Comptroller Bowler. I will insert it in my 
remarks. 

In 1896 the subject was brought up before the House Commit
tee on Appropriations and they put into an appropriation bill 
(29 Stats., 451, June 11, 1896) the following language; or, 
rather, this is the language as it remained when both Houses 
finally got through with it: 

Reasonable expenses of travel and attendance of district judges di
rected to hold court outside their districts, not to exceed $10 per day 
each, to be paid on written certificate of the judges, and such payment 
shall be allowed to the marshal in the settlement of his accounts witll 
the United States. 

J 
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That is the law to-day. It reads the same as the statute for 
the court of appeals. Now, it is instructive to find out how that 
act got into the statutes. We in the House passed that law 
without the provision as to the marshal's accounts and sent it 
to the Senate. When the bill came up in the Senate, the Senate 
put in an amendment providing that-
. . Such payments shall be aU owed the marshal in the settlement of his 
accounts with the United States. · 

The committee put that ·in and reported the bill to the Senate, 
-and on April 24, .1896, it was peing debated in the Senate. 

Senator Allen, then a Senator from the State of Nebraska, a 
Populist, ~ economist, and a former judge, p.nd an able lawyer, 
.called attention to the situation. He said: 

Mr. President, I desire to call the attention of the .Senator from 
Iowa-

That is, Senator ALLrsoN-
to a fact which came to my knowledge the other day, and it is to the 
effect that under this law, or· laws similar to this which have been 
passed, where Congress allows· compensation to judges who hold courts 
outside of their particular districts, and especially the United States 
·appellate judges, that in all instances they- certify to $10 11 day, regard
less of the actual expenses to which they are put. The evident policy 
of the law was to cover the actual ex_penses of the judges at hotels and 
for traveling expenses, not to exceed ~10 per day. 

A little later on he says that he does not mean to assert that 
·all of them do it. He says : 
. NQt all, I do not say all, but I say that there are judges who do It
district judges holding, for instance, courts of appeal. Some of them 
.do certify uniformly to 10 a day and take $10 a day out of the Go>
ernment_ in cases where their legitimate expenses are not, and in the 
nature of things can not be, to exceed three or four dollars a day. 

Then he made a motion to put in the following amendment: 
Which certificate shall state in all cases that the judge has actually 

'Incurred the different expenses therein stated. 
Senator ALLisoN replied to that Said he: 
The object of the. provision, as r stated a while ago to the Senator 

trom Nebraska, is to equalire the judges when they travel outside of 
their circuits or districts to hold court. If there are abuses of the 
provision as respects circuit judges (there can not be abuses with 
respect to district judges), if the circuit judges are i.n the habit of cet·
tifying to more than they ought to certify, it would be wiser and better 
to allow the equality to be established, and then let the Judiciary Com
mittee of this body take cognizance of the whole question and make 
such modifications of the statute of 1891 as will cure the defect or the 
evil which seems to be in the mind of the Senator from Nebraska. 1 
hope that wUI be satisfactory to the Senator and that he will allow 
.the amendment to go i.n wij:hout o"Qiecting to it. . 

But Senator Allen insisted ·on his amendment, and the amend-
ment went in, as follows : · 

Which said certificate shall state in all cases that the judge has ac
tually incurred or paid the expense therein stated. 
· The bill went to conference with that amendment in it from 
the Senate, and this House, which is now sitting in judgment on 
Judge Swayne, struck that provision out in conference, that the 
judge should certify that he' had actually spent this money. 
This Honse struck that out, and on page 5821 of the CoNGRES
SIONAL RECORD, May 27, 1896, first session, Fifty-fourth Congress 
(here is the entry), and this conference report was signed by 
JosEPH G. CANNON, E. J. Hainer, and J. D~ Sayers, conferees on 
the part of the House, and W. B. ALLisoN, EuGENE HALE, and 
~A. P. GoRMAN, conferees on the part of the Senate: 

That the House recede from its disagreement to the amendment of the 
Senate No. 177, and agree to the same with an amendment, as follows: 

· In lieu of the matter inserted by said amendment insert the follow
ing: "And such payments shall be allowed the marshal in the settle
ment of his accounts with the United States; " and the Senate agree 

' to the same. · 
-~ That is the parliamentary history of the statute. That is 
how it got there. It first became the law in 1891. Senator 

·Allen said that the judges-first he said all of them and then 
many of them-took the sh·aight $10 per diem. Three district 
judges submitted the proposition to Mr. Bowler, contending that 
they understood that the $10 allowance applied to them, and 
that they were entitled to the $10 per diem. That was in 1895. 
In 1896 the Committee on Appropriations took up the matter 
and copied literally-verbatim-the language of the act of 1891, 
making an allowance of $10 a day to the judges of the court of 
appeals, and that became the law as to the district judges. 

· When the Senate asked to make that perfectly plain by requir
ing that the judges certify that they had actually spent the 
money or incurred the expenses the House refused to concur, and 

· struck it out And now, Mr. Speaker, we are asked to sit in 
judgment . upon this judge, who simply followed the precedent 
that was stated by Judge Allen in the Senate of . the United 
States. . 

We have since that time made the appropriation year after 
year for the payment of this same money~ provided for ·in the 
act of 1896, and haT"e copied the same identical language in
serted in the act of 1896, which was copied literally from the 
act of 1891. . - -

This is the situation, and I do not c~·~ to discljs~ whether:, as 

an absh·act proposition, it is properly an allowance of $10 a day 
or not; that is not the que tion. We are here to determine that 
this judge should be impeached, and when the accounting officer 
of the Treasury, Mr. Bradley, was before the Judiciary Com
mittee, which was investigating this matter, and Judge Swayne's 
counsel asked him if it was not usual for the judges, substan
tially all of them, to put the same construction upon it, the ·com
mittee refused to allow that question to be answered, and have 
pre ented the present impeachment before this House and ask us 
to find that that which we had in our minds and 1'efused to put 
into the statute was binding upon these judges, and that they 
should be held criminally responsible . 

Edmund Burke once said, " You can not indict a nation; " 
and I say you can not indict an entire bench. We can not indict 
more than half of the judges who uniformly adopted this rule 
which the district judges contended applied to them in 1895, 
and which we subsequently applied to them by the appropriation 
bill of 1896. 

We should not convict these men of malfeasance in office 
moral turpitude; and wickedness. We should not send this charg~ 
to the Senate without this committee taking up the question 
as to ether judges. If Swayne is to be convicted, the whole 
question should be investigated. If this judge goes out, the 
other judges should be tried too, if they made the same mistake. 
On the other hand, if it is a question of construction and it has 
been misconstrued, why dismiss the judge? . 

·we have just now heard the decision in the BURTON case, and 
the judges, five to four, say that the court below made a mis
take in the law. It is a well-settled rule that every man is 
pre umed to know the law except the judge, and the judge is 
excused from that presumption, for he has the court of ap
peals to correct him. If there is a controversy between one of 
these gentlemen and myself about a contract in which a statute 
is connected, we are both conclusively presumed to know the 
statute and to know exactly what it means, but there is no 
such presumption in favor of the judge who tries the contro
versy between us. The court of appeals sits to correct him. 
To err is human, and the errors of courts may be reviewed and 
corrected. 

Mi·. CLAYTON. It is presumed that the judge is learned in 
the law. 

Mr. LACEY. Yes, and it is presumed that my friend is also 
learned in the law, but he made a mistake in not going into the 
history of tl:iis statute. The committee made a mistake in pre
senting this charge before the House without investigating the 
source of this statute, and that, too, on a new charge. This is 
a new charge; it was a snap shot taken at the close; ·after 
everything else was all in doubt. They say here and now that 
no matter whether it is proven or not, whether other judges put 
the same construction on the law, it shall not be considered by 
this House. But you will take legislative notice of the debates 
of the Senate and House, y6n will take notice of the debates 
under which this statute was adopted, you will take notice of 
the action in this House upon the report of its own conference 
committee, and if you do, can you say that Judge Swayne vio
lated the law to such a degree as to render him criminally 
responsible and liable to removal from the office he now holds? 

The SPEAKER. The time of the gentleman from Iowa has 
expired. . 

.Mr. GILLETT of California. I yield fiT"e minutes more to the 
gentleman from Iowa. 

Mr. WM. ALDEN SMITH. I want to ask the gentleman a 
question. 

1\f.r. LACEY. Very well. 
1\fr. Wl\f. ALDEN SMITH. The legislative history of that 

amendment, as I understand the gentleman, discloses the fact 
that the House insisted upon the provision which now appears, 
and rejected the provision which qualified it. 

Mr. LACEY. And which would have made it perfectly plain 
and clear. . . 

Mr. W.M. ALDEN SMITH. We not only made the law, but 
·we construed it. · 

Mr. LACEY. We refused to put in the statute that which 
constitutes the position taken by my friend from Alabama [Mr. 
CLAYTON], and with a knowledge of tb~ fact that many judges 
have been drawing the $10 a day on the as umption of the Jaw, 
whether ·it was a mistaken assumption or not. 

Mr. BURLESON. .Mr. Speaker, the gentleman from Iowa 
spoke of a certificate from the Treasury Department. Does 
this certificate state that any judge has certified for $10 a day 
when he has spent only $1.25? · 

Mr. LACEY. Oh, no, it . could not do that; . but the certifi
cates show absolute uniformity in more than half the cases
absolute uniformitY-fixing· the exact amount at $1Q a day, and 
that, too, in localities where we all know the current hotel rate 

I' 
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·is $~ and $4 a day. So that, Mr. Speaker, it seems to me that 
this House is practically. precluded by its own action from stand
ing a moment on the first charge. As to the others, I have 
neither the time, the opportunity, nor the inclination to discuss 
them. They have been discussed at length. Upon those other 
propositions the committee is absolutely divided. The very 
committee of seven that brings in the charge does not come in 
by a two-thirds vote. There is only a four-sevenths vote, w·hich 
is two twenty-firsts less than a two-thirds majority, and yet 
they want to take this case to the Senate of the United States, 
where we have to convict by a two-thirds vote, and when they 
could not agree by a two-thirds vote of the committee in framing 
the charges. [Applause.] ' 

Mr. MANN. Mr. Speaker, the gentleman referred to a deci
sion of the Comptrolle~. I did not quite get what the decision 
was. May I ask the gentleman whether the decision is law? 

Mr. LACEY. Well, it is his constn1ction of the law. 
Mr. MANN. Whether it could be 01·inted? 
Mr. LACEY. It is printed in the- volume which I read from 

here. He holds that they were not entitled to the $10 a day
the district judges-and that was before the act of 1896. Be
fore the act of 1896 they might draw more. They might draw 
$20 a day, provided they expended it. · 

Mr . .MANN. The gentleman commented upon it to us and I 
thought possibly it might be printed. 

l\Ir. LACEY. I have no other copy except in this 10lume 
which l will pass to the reporters and let them copy it in my 
remarks. 

The decision referred to by Mr. LACEY is as follows: 
TREASURY DEP.A.RTMJ<))l"T, 

OFFICE OF COYPTROLLER OF THE TREASURY, 
December 6, 1895. 

SIR : I am in receipt of yours of November 25, inclosing a copy of a 
lettet· from United States Circuit Judge Woods, Jenkins, and Showalter 
of the seventh circuit, with copies of letters addressed to them from 
United States District Judges Bunn and Seaman, of the two Wisconsin 
districts, relating to the payment of the expenses of district judges 
while holding court outside of their own districts. _ 

. The contention of these judges is that when district judges hold 
court outside of their own districts by order of the circuit judge they 
are entitled to be paid for their expenses a per diem of $10, evidenced 
by their own certificate, and are not · required to furnish an itemized 
statement of their expenses. You ask my decision whether the mar
shals of the United States are authorized to pay, to district judges so 
holding court $10 per day upon their own certificates only. For an 
intelligent answer to this question a review of the legislation in regard 
to the holding of court by district judges outside of their own districts 
is necessary. · 

The act of July 29, 1850 (9 Stat., 442), authorized the circuit judge 
to designate a district judge to hold court in another district under cer
tain circumstances therein enumerated. Section 5 of said act provided 
that such district judge " shall be allowed his reasonable expenses of 
travel to and from and of residence in such other district necessarily 
incurred by reason of such designation and appointment and his obe
dience thereto ; and such expenses shall, when certified by the clerk 
nnd the district attorney of liis judicial district within which such 
services shall have been performed, be paid by the marshal of such dis
trict, and allowed him in his accounts with the United States." 

It will be noticed that this act provided for the expenses of the 
judges without limit as to the amount, and rrovided that such ex
penses should be evidenced by the certificate o the clerk and district 
attorney. 

Section 3 of the legislative, executive, and judicial appropdation act 
of March 3, 1871 (16 Stat., 494), provided for the salaries of certain 
judges of the United States, and further enacted: "And all provisions 
of law providing for additional compensation or allowance to· any 
judge for travelin~ expenses are hereby repealed." And further, that 
district judges holding court outside of their districts should do so 
"without any other compensation than his (their) regular salary as 
established by law." This provision clearly repealed the provisions of 
the act of 1850, allowing actual traveling and other expenses of dis
trict judges while holding court outside of their districts. 

The act of March 5, 1872 ( 17 Stat., 36), provided that \Vhenever " a 
district judge from another district shall hold a district or circuit 
court in the southern district of New York his expenses, not exceed
ing $10 per day, certified by him, shall be paid by the marshal of said 
district, as a part of the expenses of the court, and be allowed ·in his 
account." 

By this act not a district judge holding court in the southern dis
trict of New York was put upon a different footing from district judges · 
holding courts elsewhere, and payment was authorized to such judges, 
not of a per: diem of 10, but of their expenses not exceeding $10 per 
day, and which expenses should be evidenced by the certificate of the 
judge. 

These various statutes were incorporated Into the Revised Statutes 
as sections 596 and 597, section 596 providing for the designation of 
district judges to hold court outside their districts and providing that 
they should do so without any other compensation than their regular 
salaries, and section 597 providing for the payment of expenses, not 
exceeding $10 a day, to a district judge holding court in the southern 
district of New York, upon his certificate. 

In the sundry civil appropriation -act of March 3, 1881 · (21 Stat., 
454), the following clause was enacted: "And so much of section 596 
of the Revised Statutes as forbids the payment of the expenses of dis
trict judges while holding court outside of their districts is hereby re
pealed." And in the same act specific appropl'iation was made " for 
payment of expenses of district judges who may be sent out of their 
districts in pursuance of law to hold a circuit or district court." 

This _provision manifestly was enacted to allow to district judges 
When holding court outside of their districts their actual ' expenses 
which had been previously prohibited, but did not reenact the provisio~ 
ln the act of July 29, 1850, which required that these expenses should 

be evidenced by the . certifi~ate of the clerk and. district attorney. Had 
it not been for the prohibition upon the payment of expenses to district 
judges when holding court outside of their districtsi such expenses would 
probably have been allowable under the well-establ shed rule that where 
civilian officers or employees of the Government are obliaed to travel 
from the place where their regular duties are performed"' their actual 
expenses may be paid. It has always been required that these actual 
expenses should be itemized and supported by vouchers when the ex
penses are of such a character that proper vouchers can be obtained 
and generally, by regulations to that effect prescribed by the various 
departments, sworn to. When the clause in the act of 1881 allowing 
e::rpenses to be paid to district judges holding court outside of their 
districts was enacted, it was construed by the accounting officers as 
authorizing the payment to these district judges of theii· actual ex
penses without limitation as to the amount, and that these expenses 
should be evidenced in the same manner as the expenses of other civil 
officers or employees of the Government were required to be evidenced 
viz, by an itemized statement supported by vouchers where possible' 
the provisions of section 597, Revised statutes, relating to the holding 
of court in the southern district of New York, both as to the limit of 
$10 per day and the manner in which the expenses should be evidenced 
therein contained, not having been considered applicable to district 
judges when holding court outside of their districts elsewhere than in 
the soqthern district of New York. 

That construction has been consistently maintained up to the present 
time, and in consequence thereof district judges have always been re
quired when holding court outside of their districts, other than in the 
southern district of New York, to evidence their expenses by an item
ized statement, supported by vouchers where possible and have been 
allowed such actual expenses even if the same exceeded $10 per day 
As this construction seems to have conformed to the letter of the Ia~ 
and has been consistently followed by the accounting officers ever since 
its enactment, I see no reason why the construction should be changed 
so as to allow district judges to receive their actual expenses upon 
their own certificates only and at the same time to limit those ex
penses to $10 per day, such limitation not having been specifically 
made by Congress. It may well be that Congress intended to limit the 
expenses of the district judge, while holding court in the southern dis
trict of New York, to $10 per day, for his traveling expenses could not 
be very great, while it was not intended to limit the expenses of a diS
trict judge while holding court outside of his district in many of our 
Western States, where the actual cost of transportation in many cases 
would exceed the total amount allowable to him at the rate of 10 per 
day, in the event that he only held court for a few days consecutively 

· No trouble seems to have been experienced in regard to this matte; 
until after the creation of the circuit courts of appeals by the act of 
March 3, 1891 (26 Stat., 826), which authorized district judges to sit 
in said court in certain cases, and section 8 of wb.ich provided that any 
justice or judge who "shall attend the circuit court of appeals held at 
any place other than where he resides shall, upon his written certifi
cate, be paid by the marshal of the district in which the court shall be 
held his reasonable expenses for travel and attendance, not to exceed 
$10 per day." As a result of this enactment district judges when sit
ting in the circuit court of appeals were allowed their expenses upon 
their own certificates, but such expenses were limited . to $10 per day. 
District judges folmd themselves, therefor~1 in this position, that when 
they sat in the circuit court of appeals mey were entitled to receive 
their expenses, not exceeding $10 a day, evidenced by their own certifi
cate; but when they held a circuit or district court· outside of their 
districts they were entitled to their reasonable actual expenses with
out limit, but which could only be .evidenced by an itemized statement, 
supported by vouchers where posstble. · No doubt they have been un
able to see why such a distinction should be drawn, nor is the Comp
troller able to see why any such distinction should be drawn ; bnt the 
distinction seems clearly to have been made by the various enactments 
above cited, and the Comptroller finds himself unable to make any 
changes , in the laws passed by Congress. The remedy lies with Con
gress. 

For. the reasons above stated district judges, when holding courts 
outside of their districts, elsewhere than in the southern district of 
New York, are not authorized to be paid $10 a day upon their certifi
cate, but are authorized to receive actual expenses upon itemized state
ments, supported by vouchers where possible. Whether these state
ments should be sworn to is a matter for the discretion of the Attorney
General, under whose control the appropriation for their payment is 
placed. , 

In the letters of Judges Bunn and Seaman it is stated that until 
recently they were not required to make itemized statements of their 
expenses when holding court outside of their districts. In this they 
are mistaken, for the practice of requiring such itemized statements 
has prevailed, as above stated, since the clause in the act of 1881 was 
passed, and . an examination of the accounts of the marshal for the 
northern dist_rict of Illinois shows such itemized statements, although 
in one case It appears that Judge Seaman was allowed his expenses 
upon his certificate, apparently "inadvertently, by the clerk who settled 
the account of the marshal, for that particular certificate was with 
some twenty other certificates of judges who were sitting in the circuit 
court of appeals. 

DIGEST OF THE STATUTES. 

The following is the · language of the statute which Judge 
Swayne is charged with violating: 

For reasonable expenses for travel and attendance of dish·ict judges 
directed to hold court outslde their districts, not to exceed $10 per oay 
each, to be paid on written certificates of the judges, and such payments 
shall be allowed the marshal in the settlement of his accounts with the 
United States. (29 Stat. L., 451, approved June 11, 1896.) 

When this law was proposed in the sundry civil bill in 1896, 
it was passed nearly in the above form in the House. It was 
amended in the Senate April 24, 1896, on motion of Mr. Allen 
of Nebraska, by adding the following: 

Which said certificate shall state in all cases that the judge has ac
tually incurred or paid the expense therein stated. ( CoNGRESSIO:-r.A.L 
RECORD, 54th Cong., 1st sess.; p. 4364.) 

1\Ir. Allen said (ib., 4363) that under this form of statute the 
circuit judges in all instances certified $10 a day, and offered 
above amendment to prevent it. 
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In each subsequent appropriation bill the law was reenacted, 
as follows: 

Of reasonable expenses for travel and attendance -of district jud17eS 
directed to .hotd court out ide of their districts, not to exceed $10 per 
day each, etc. (same as 1 96). (30 Statutes at Large, 644, approved 
July 1, 1 98.) 

Of reasonable expenses for travel and attendance, etc. (same as 1896). 
(30 Statutes at Large, 1116, approveq March 8, 1899.) 

Of reasonable expenses for travel and attendance, etc. (same as 1896). 
(31 tatutes at Large, 641, approved June 6, 1900.) 

Of rea onable expense for travel and attendance, etc. (same as 1896). 
(31 Statutes at Large, 11 3, approved March 3, 1901.) 

Of rea onable, etc. (same as 1896). (32 Statutes at Large, 476, ap
proved June 28. Hl02.) 

Of reasonatle, etc. (32 Statutes at Large, 1141, approved March 
3, 1903.) 

Of reasonable, etc. (same as 1896). (33 Statutes at Large, 508, ap-
proved April 28, 1004.) , 

The following is the 11re ent law as to the courts of appeals: 
SEc. 8. That any justice or judge w:ho, in fursuance of the provisions 

of this act, shall attend the circuit court o appeals held at any place 
other than where he resides shall, upon hiB written certificate.! be paid 
by the marshal of the district in which the court shall be bela his rea
sonable expenses for travel and attendance not to exceed 10 per day, 
and such payments shall be allowed the marshal in the settlement of 
his accounts with the United States. (26 Statutes at Large, 828, ap
proved March 3, 1Sn.) 

The Revised Statutes of 1873 forbade the payment of expenses 
of a district judge in holding court o·utside his district. (Rev. 
Stat, 596.) 

This was repealed March 3, 1881, in sundry civil bill {21 Stat. 
L., 454, approved March 3, 1881), and the following provision 
inserted: 

For payment of expenses of district judges who may be sent out of 
their districts in pursuance of law to hold circuit or district court, and 
for other miscellaneous expenses, $300,000. 

This remained the law until the act of 1896 hereinbefore cited. 
The following is the exception of the Revised Statutes as . to 

New York southern district (Rev. Stat, 597.) 
Whenever a district judge from another district holds a district or 

circuit court in the southern district of New York, in pursuance of the 
preceding section, his expenses, not exceeding $10 a day, certified by 
him, shall be paid by the marshal of said district, as a part of the ex
penses of the court. and shall be allowed in the marshal's account. 
{Originating in ch. 35, act of Mar. 5, 1872, 17 Stat . . L., 66, and put in 
Rev. Stat. as sec. 597.) 

Under the act of 1881, as to expenses of district judges, the 
following appropriation acts were passed: 

For payment of expenses of district judges who may be-sent out of 
theh· distl'icts in pursuance of law to hold circuit or district court 
(same as 1881). (22 Statutes at Large, page 336, approved August 7, 
1882.) 

22 Statutes at Large, 661, approved March 3, 1883, was the 
same as page 336, 1882. 

In 23 Statutes at Large, 22-1, approved July 7, 1884, the ver
biage was slightly changed as follows : 

Expenses of district judges who may be sent out of their districts to 
hold court. 

23 Statutes at Large, 511, approved March 3, 1885, was the 
snme as 1884. 

24 Statutes at Large, 254, approved August 4, 1886, was the 
same as 1884. 

24 Statutes at Large, page 541, was the same as 1884 (March 
3, 1885.) 

25 Statutes at Large, page 540, October 2, 1&'38, was the same 
as 1884. 

25 Statutes at Large, page 878, March 2, 1889, was the same 
as 1884. 

26 Statutes at Large, page 410, approved August 30,-1890, was 
the san1e as 1884. 

26 Statutes at Large, 987, approved March 3, 1891, was the . 
same as 1884. 

In 27 Statutes at Large, 386, approved August 5, 1892, it was 
slightly changed again as follows : 

Of expenses of district judges to hold court outside of their districts, 
and judges of the circuit courts of appeals. 

27 Statutes at Large, 609, approved March 3, 1893, was the 
same as 1892. · 

28 Statutes at Large, 417, approved August 18, 1894, was the 
same as 1892. 

28 Statutes at Large, 910, approved March 2, 1895, was the 
same as 189~. 

Mr. PALMER. Mr. Speaker, I yield five minutes to the gen
tleman from Teune ee [Mr. GAINES]. 

l\1r. GAINES of Tenne ee. Mr. Speaker, I did not hear all 
of the remarks of the rrentlemnn from Iowa [.Mr. LACEY], and I 
am i.nformed that he did nat quote all of the RECORD touching 
upon this Yery matter, and upon the a umption that he did not 
quote all of the RECORD I desire to make a few remarks. I will 
aslr the gentleman whether he read it all? 

Mr. LACEY. Oh, no ; I had only fifteen minutes and could not 
do it 

Mr. GATh""'ES of Tennessee. From whom did the gentleman 
quote? 

1\Ir. LACEY. Senator Allen and Senator ALLisoN. 
Mr. GAJNES of Tennessee. Why did not the gentleman go a 

11 ttle further? 
Mr. LACEY. Oh, the gentleman can go as far as he wishes~ 
Mr. GAINES of Tennessee. Very well. I read from the 

RECORD at page 4363, April 24, 18D6: 
Mr. ALL1so~- Does the Senator [Mr. Allen] believe that any dis

trict judge or circuit judge is likely to violate the law by making a false 
certificate? The enator must remember that this includes all travel
ing expenses as well as expenses while at the place of holding- court. 

Mr. ALLEY. I say some of them do, according to my information. A 
judge is a human being. He is no more of a man after he becomes a 
judge than he was at the time he becnme a judge. If he had frailties 
at that time, he carries them to the bench with him. 

'l'he proposed statute fixes the maximum in these words : 
" Of reasonable expenses for travel and attendance of district judges 

directed to hold court outside of their districts. not to exceed $10 per 
day each, to be paid on written certificates of the judge ." 

That cnrries the implication, which is as clear as language ean make 
it, that he shall not receive 10 a day unless hiB actual expenses 
amount to $10 a day. 

Mr. GRAY. His reasonable expenses. 
Mr. ALLEN. His · reasonable expenses. Reasonable expenses include 

hotel bill and railroad fare. 
Senator Chandler, in construing this $10 per day provision, 

said: 
The provision is that the judge shall be paid his reasonable expenses 

for travel and attendance, not to exceed 10 per day. 'l'he judge of a 
United States court has to certify that that is an expense; that that 
is what he has pa.id out. Does the Senator mean to say .that there is 
a judge anywhere in the United States holding court in that way who if 
his expenses we1-e $7 or or $5 a day would certify that they were 
$10 in order to get the additional pay? 

Now, then, Mr. Speaker, Senator .ALLrsoN further on, at the 
bottom of the page, went on to say : 

The object of the provision, as I stated a while ago to the Senator 
from Nebraska, is to equalize the judges when they travel outside of 
their circuits or districts to hold court. If there are abuses of the 
provision as respects circuit judges (there e.an not be abuses with re
spect to district judges), if the circuit judge.s are in the habit of cer
tifying to more than they ought to certify to, it would be wiser and 
better to allow the equality to be established, and then let the Judi
ciary Committee of this body take cognizance of the whole question 
and make such moqification of the statute of 1 91 as will cure the 
defects or the evils which seem to be in the mind of the Senator from 
Nebraska. I hope that it will be satisfactory to the Senator, and that 
he will allow the amendment to ~go in without objecting to it. 

Mr. ALLEN. 1 suggest to the Senator from Iowa the propriety of in
serting after the word " judges," in line 21, on page 111, the words 
" which said certificate shall in all cases contain a statement that ex
penses therein certified have actually been incurred and paid." 

This ·amendment was adopted, but it was stricken out in con
ference, because every judge who sits on the bench is there upon 
his honor and so honorable that when he spends $1.50 a day he 
will not certify to $10 a day. 

Mr. Speaker, I now read from the sundry civil report of 1896, 
prepared by the present Speaker of this House [l\lr. CANNON], 
as follows: 

In presenting to the House the bill making appropriations for sun
dry civil expenses of the Government for the fiscal year 1 97, the Com· 
mittee on Appropriations submit the following in explanation thereof. 

In "explanation " thereof, if you please-
The SPEAKER. The time of the gentleman has expired. 
Mr. PALMER. I yield five minutes more to the gentleman 

from Tennessee. 
Mr. GAINES of Tennessee. Now listen. l\Ir. CANNON fur· 

ther said in this report : 
The following limitations touching certain branches of the public 

service for which appropriations are made and not heretofore imposed-
That is, not imposed on district judges-

are recommended in the bill, namely: On page 95 the appropriation 
for pay of bailiffs and criers and other expenditures of the United 
States court is made available to pay the reasonable expenses of 
travel and attendance of district judges directed to hold co01·t outside 
of their district, not to exceed $10 per day each, to be paid on written 
certificates of the judges. 

The words in parentheses are in italics. The distinguished 
gentleman who presides over this body, in effect, said: " Gen
tlemen, there is a penalty already fixed by a criminal statute 
that .makes it a tine for a judge to falsify a certificate to get 
money from the Government, hence the Allen amendment is un
nece ary. Let us not reflect upon the honor of the judges of our 
great country by adopting thi unnece ary amendment," and it 
was defeated in confenence. Let us keep the judiciary above 
suspicion, but let the judges, each and all, help to do so. So the 
conferee did not agree to tbe Allen amendment. 

In sub tance, Senator ALLI ON aid ''e hould not suspect a 
Federal judge, a man who i sworn to support the Constitution 
and the· laws, which prohibit such acts, will come along and by 
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his false certificate reach a long hand into the Treasury and 
. take a miserable little pittance of $10 from the Government, 
when he had only spent a few dollars per day. Th-at is the gist 
of this whole debate on this subjec.t in the REcoiiD. Senator 
.ALLISON, whom everybody lm·esr said the judges were-too honor
able to thus act. That is the short of it. They are too honor-
aWe to falsify a certificate. . 

"Where is the judge who has done it?" the old man said,. and 
the great judge, George Gray, who so long adorned the United 
States Senate, said that the language means "reasonable ex
penses." So said in effect Senator Chandler. _So said Senator 
Allen. And I heard the gentleman from Iowa [Mr. LACEY] in his 
speech compliment Senator .A.Jlen as being a great lawyer, and he 
is a great lawyer, and he saict': "We all are human beings when 
we go on the bench and some of us do not take as much humanity 
and coiiliilOn decency on the bench as we ought Let us put it down 
in black and white that the judge is to certify to the items of 
his actual expenses-so many miles of travel, so much for hotels, 
and, if you please, so many cigars~ so many cocktails-put down 
every detail and certify them." But, Mr. Speaker, you then 
said in reply: " I have put in new restrictions." Here are your 
own words, "new limitations." The amendment is unneces,.. 
sary. Those are the words our distinguished Speaker put in his 
report, which is to be found here in the archives of this House. 

We will give, they argued, the district judge who may chance 
to spend $10 that which the circuit judges get, coupled with the 
limitation that the expense must not be over $10, if at all. Sen
ator HALE and Senator .ALLISO::'i, Mr. CANNON, Governor Sayers, 
who was sitting here a while ago, and Mr. Hainer, the Senate 
and House conferees, said: "Let us not reflect upon the judi
ciary." Great God~ these judges, they argued, will not, in the 
face of a criminal statute, certify they have spent $10 a day 
when they only spent a dollar and a half. That is the whole 
contention on this subject, as the RECORD will show, and this· re
port; but the way my friend from Iowa [Mr. LACEY] read the 
REcoRD the judgment of these Senators was exactly the other 
. way. [Applause.] · 

Mr. Speaker, I ask unanimous consent to have the whole of 
this Allen-Allison-Gray-Chandler debate printed in the REc
ORD to-morrow, so we can all read it I do not want to do any
body an injustice in any way. 

The SPEAKER. The gentleman from Tennessee asks unani
mous consent to have the ·debate in the Senate to which he · re
fers printed in the RECORD- as part of his remaru Is there ob
jection? [After a pause.] The Chair hears none. 

The extract referred to is as follows : 

Mr. ALLE~. Mr. President, I desire .to call the attention of the Sen
ator from Iowa to a fact which came to my knowledge the other day, 
and it is to the effect that under this law, or laWS" similar to this which 
have been passed where Congress allows compensation to judges who 
hold courts outside of their particular districts, and especially the 
United States appellate judges, that in all instances they certify to 
$10 a day, regardless of the actual expenses to which they are put. 
The evident policy of the law was to cover the actual expenses of the 
judges at hot£'ls and for traveling expenses not to exceed $10 per day. 

I have information from a source that I am not permitted to dis
clo c that in many instances where the- legitimate expenses and fiotel 
bills are not to exceed three or four dollars a day, where a judge has 
gone to a city and stayed there perhaps for a montlr or two month&--

Mr. WoLCOTT. We can not hear the Senator. • 
Mr. A.LLE~. In cases where the judge has gone to a place where the 

court is to be held, and has no expense except the mere expense of hotel 
bills, remaining there for a month, or, P,OSsibly, all winter in some 
cases, or for severn! months at least, uniformly he certifies to $10 a 
day, which is the full maximnm allowed by the law. I call the attention 
of the Senator from Iowa to this fact. so that this bill may be amended 
and the law not be abused by the vcrry officer whose duty it is, abc•e 
all others, to see that the law is observed. This bill provides: 

"That no such person shall be employed durin~ vacation; of reason
able expen:ges for travel and attendance of district judges directed to 
hold court out side of their districts, not to exceed $10 per day each, 
to- be J:)aid on written certificates of the judges, 

There is a. maximum fixed. There may be days when $10 would be 
required to cover the expenses of the judge, and it wonld be perfectly 
proper for him to draw that sum and -certify to it~ but I submit that 
it Is lmDroper and in violation of the spirit, if not of the language, or 
the statute that the judge, simply because he has the power to certify, 
will be enabled to take from the Treasury of the United States- $10 !or 
every day to cover his expenses when his actun.l expenses do not exceed 
four or five dollar~ n day. 

It may be a small item; probably it is a small item, but it is not 
small in so fa r as it develops a disposition upon the part of high judi
cial officers- of the country to violate the spirit of a law which they 
themselves are engaged in enforcing against criminals and other viola-
tors of the law. · 

Mr. CHANDLER. Will the Senator from Nebraska allow me to inllr
rupt him? 

Mr. ALLE..'i'. Certainly. 
Mr. CHA...'IDLER. The provision is that the judge shall be· paid his 

reasonable expenses .for travel and attendance, not to exceed 1(} a day. 
The judge of a United States court has to certify that that is an 
expense ; that that is what he has paid out. Does the Senator mean 
to say that there is a j'udge anywhere in the United States holding 
court in that wa-y who, if his expenses were $r or $8 or $5- a da:y. 
wonld certlf:y that they were $10 in order to get the additiona! money? 

l\Ir. ALLEN. I mean to assert, according to my information, and I 
l ook upon it as reliable, and I think inquiry at the Department of Jm~ 

tlce wouTd dis.close the fact, that th.el:e we· Federai j'udges i:n the United 
States-there fs where they belong-:-wh() ani:!ormly certify to $1()! . 
They take the maximum under- a eertificate covering their expenses. 

Mr. GRAY. Do I understand the Senator to say that all the judges
certify to $10 a day? 

Mr. ALLEN. Not an. I do not say all. But I sny that there are 
judges who do it--district judges holding, for instance, courts of' arv 
peal. Some of . them do certify unlformfy to $10 a day and· take 10 
a day out of the Government in cases where their legitimate expenses 
are not, and in the nature of things can not be, to exceed three or f-our 
dollars a day. . 

Mr. CIU.NDLEir. Let me ask the Senator frt>m Nebraska where on this 
footstool of ours where there is United States jurisdiction a judge going 
from one district to· another can stoP' at a hotel, get a bedroom and a 
parlor (because: he has to· be where 1ihe attorneys can calli upon him, 
where he c~m maint:rin the dfgnity and the decency befitting a: Federal 
judge), with board, the poore~t board the Senator would be willing to 
feed a district judge on:, for three or four dollars a day? 

Mr. AL~. It. can be done in almost every city and town in thfs 
Union. 

Mr. CHANDLER. Would the Senator be willing, if he were counsel, to 
go and wait on a judge holding court and find him living on $3 a day? 
What sort of accommodations could: he get?- He could not for that 
price get a room big enough to take the Senator in to make his call. I 
do not think the Senator, who I know is for economy in, public affairs; 
as I am, is disposed' to· be mean and to cut doWIL the judges under· such 
conditionS'. I certainly do not think the Senator means to say that 
there is a sfngie judge in the United States who would make a false 
certificate for any such purpose. 

Mr. ALLE......,. If I had: a decent-sized room and a very small-sized 
closet,. I could take care of the Senatox from New Hampshire and myself, 
There would be no trouble abort that. 

Mr. ALLrso~. The Senator from Nebraska wilT observe that the only 
object of this provision is to place the district judges upon an equality 
with circuit jud'ges as respects their expenses. 

Mr. ALL.Ex". Yesr sir ; I obser\e that they are put upon an equality: 
What I am contending for, and what I hope the honorable Senator from 
Iowa will remedy, is that these men shall not be permitted to violate 
the law themselves. 

Mr. ALLISO~. Does the Senator believe· that any district judge or cir
cuit judge is likely to violate the law by making a: fal e certificate? 
The Senator must remember that this includes all traveling expenses as 
well as expenses while at the place of holding court. 

Mr. ALLE~. I hope the ~enator· from Iowa will not put me in the atti
tude of making the charge that n.ll Federal judges violate the law, for I 
do not m-ake it. 

Mr. ALLlSON. I certainly would not put the Senator in any suclr 
attitude . 

Mr. ALLEN. I say some of them do, according to my information. A 
judge is a human being. He is no more of a man after he becomes a 
judge than he was at the time he became a judge. If he had frailties 
at that time, he carries them to the bench with him. 

The proposed statute fixes the maximnm in these wo-rds: 
"Of reasonable expenses for travel ·and attendance of district judges 

directed to hold court outside of their districts, not to exceed $10 per 
day each, to be paid on written certificates ot the judges." 

That carries the implication, -which is as clear as language can make 
it, that he shall not receive $10 a. day unles his aetual expenses amount 
to $10 a day. · 

Mr. GRAY. His reasonable expenses. 
M.r. ALLE:'i. His- reasonabre expenses. Re{\Sonable expenses include 

hotel bill a.nd railroad f:J:re. I do not suppose it includes the purchase 
t>t a new snit of clothes or a box of cigars, but the reasonable; ordinary 
expenses of travel, including hotei bills 

Now, in answer to the honorable Senator from .New Hampshire- [Mr. 
Chandler] I wish to staJe that so far as my section of the country 
is concerned any di'Strict judge, or any other judge, for that matter
any gentleman who wants to be entertained with reasonable liberality 
and have clean and decent, commodious quarters-can sustain himself 
at the best class of hotels, with the best class of food· and the best class 
of service, tor not to exceed $2.50 a day. There is no hotel where he 
will be charged more than that, and he ought to: be compelled to take 
that amount, because it is enongh for- any decent, respectable man. 

Why, under the circnmstances, should th~ judges be permitted to cer
tify-a mere formality-that their expenses have been 10 a da:y? I 
regret vet·y much to feel it my duty to call attention to this .matter. It 
would be much more pleasant to me, especially in view of the fact that 
I am in trouble here half the time with Democrats and Republicans and 
sldrmishing between lines, trying to.- establish the Populist · party as the 
respectable party of this country, to let the ma:tter pass ovel."' and say 
nothing more about it. I may sometimes feel the: weight of the remarks. 
I am making when I go into one of the Federal comts to try a cause. 
At least if the judge should be against me I should have some suspidon 
that by sotnethinoo I had said here I had incurred his enmity, especially 
if the honorable Senator from Iowa concludes· to accept m~ position as 
right, that the certificate should state that the actual expenses covered 
by th~ cei"tificate were incurred and paid by the judge. I hope that 
will be done. 

1.1r. ALLISO:-<. The object of the provision, as- I. stated a while ago to 
the S~nator from Neb1-aska, is to equalize the judges when they travel 
outside of their circuits or distriets to hold court. If there are abuses 
of the provision aS' respects circuit judges (there can not be abuse with 
respect to district judges), if the circuit judges are in the habit of cer
tifying. to more than they ought to certify to, it wonld be wiser and 
better to allow the equality to be established, and .then let the· Judiciary 
Committee of this body take cognizance of the whole question, and make 
such modificat ion of the statute· of 18!)1 as will cure the defect or the 
evil which eems to be in the mind of the Senator from Nebraska. I 
hope that will be satisfactory to tfie Senator, and that he wilt n.llow 
the amendment to go in without objecting to it. · 

Mr. ALLEN. I suggest to the Se.na.tol"' from Iowa the propriety of in
serting, after the word! "judge.s," in Hne 21, on page 111, the words 
" which said <'E'rtificate ..,halt in all cases contain a statement that the 
expenses therein certified ha~e actuallv been incurred or· paid.' 

Mr. ALL ISO~. I think on reflection· the Senator from Nebraska. will 
not care to have that amendment inserted in the bill. It is an imputa.
ti~n upon the good faith of the judges, and I shonld greatly prefer that 
the Senator wonld not presS' the a.mendm.ent to th~ amendment... 

1\Ir. ALLE~. I do not myself 1 ok upon it ns a:n impntatlon at all. I 
dislike very much to disagree with the ch:tirm.a.n ot the Committee o.n 
Appropriations, for which position I have high res-pee~ but there lS 
altogether too much of a. di p~sition. to take mon-el\ from this Govern
ment upon the thought that the man who occupies the position holds a 
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very high official position, and therefore it would be wrong to impugn 
either his motives or his purpose. I do not regard this as an imputa
ti~n upon the characte~ of the judges. I do not think any honest, con
scientious man can obJect to it. I am speaking now of the judges. I 
do not think any clear-minded man can object to it. · It does not re
quire the specification or itemizing of his expenses or anythin"' of the 
kind. It simply requires that he shall state in the certificates that the 
amount has actually been incurred or paid by him. What can there be 
wrong about that? I do not see wherein it is wrong. Wherever a man 
draws mileage he is required to certify under oath what he has paid. 
Marshals are required to certify and so are bailiffs, and the fact that 
one is a judicial officer and the other an executive officer, it occurs to 
me, should make no difference. 

'.rhe disposition which has been fallen into in our Government, and 
especially in certain branches, that some man is to be offended by legis
lation, and therefore the disposition to trust too much to his sense of 
honor rather than to trust it to statute, has brought about much of the 
extravagance in this country. Take, for instance, the case which the 
honorable Senator from New Hampshire [Mr. Chandler] spoke of a 
moment ago. Here we have in every Federal court in the United States 
23 jurymen summoned at every term of court. We could very well dis
pense with 7 of them and come within the common-law rule as to the 
grand jury. The grand jury, according to common law, can not be less 
than 16 nor . more than 23, so that 12 shall always constitute a major
ity. What objection is there or what objection has there been in the 
last twenty-five or thirty years to cutting off 7 of those grand jurymen 
at each term of court? They are as worthless as the fifth wheel to a 
wagon and are a great source of expense. Senators talk about expenses 
increasing constantly, and they are increasing to the great detriment of 
the debt-ridden and debt-burdened people. Why not take hold of this 
matter at a sensible and reasonable point and cut off expense? If we 
keep up the work of paring off a little here and a little there, where the 
expense is useless, in the course of time the expenditures will be brought 
down to · a reasonable sum. 

Mr. ALLISON. I will say to the Senator that I will agree, so far as I 
am concerned, to accept his amendment to the amendment. 

Mr. ALLEN. I hope the Senator will not only yield at this time, as I 
feel he ought to do, but that he will not be in a yielding mood in the 
committee of conference. 

Mr. ALLISO~. '.rhat is rather anticipating what may be done here
after, I suggest to the Senator. r always insist upon every amendment 
which the Senate insists upon. 

Mr. ALLEN. I beg the honorable Senator's pardon for the rema1·k, 
but I have been the victim, four or five times, of conference commit
tees, and a burnt child always takes warning. 

I move, then, to insert after the word "judges," in line 21, page 111, 
the words: 

"Which said certificate shall state in all eases that the judge has 
actually incurred or paid the expense therein stated." 

The VICE-PRESIDENT. The question is on agreeing to the amendment 
of the Senator from Nebraska to the amendment of the committee. 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 

MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had insisted upon its amend
ments to the bill (H. R. 15895) making appropriations for the 
legislative, executive, and judicial expenses of the Government 
for the fiscal year ending June 30, 1906, and for other purposes, 
disagreed to by the House of Representatives, had agreed to the 
conference asked by the House on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. CULLOM, Mr. WAR
BEN, and Mr. CocKRELL as the conferees on the part of the Senate. 

SENATE BILLS REFERRED. 

Under clause 2 Rule XXIV, Senate bills of the following titles 
were taken from the Speaker's table and referred to their ap
propriate committees, as indicated below : 

· S. 4075. An act granting an increase of pension to Charles M. 
Shepherd-to the Committee on Invalid Pensions. 

S. 2913. An act granting an increase of pension to Elizabeth 
F. Givin-to the Committee on Invalid Pensions. 

S. 535. An act for the relief of Charles R. Hooper-to the 
Committee on Claims. 

S. 5815. An act granting an increase of pension to James 
McKim-to the Committee on Invalid Pensions. 

S. 5712. An act granting an increase of pension to Sally Dick
inson-to the Committee on Invalid Pensions. 

S. 5705. An act granting a pension to Mary L. FauntLeRoy~ 
to the Committee on Pensions. 

S. 5678. An act granting a pension to Margaret McKee Pent
land, formerly Margaret McKee-to the Committee on Invalid 
Pensions. 

S. 5540. An act granting an increase of pension to Jerome 
Bradley-to the Committee on Invalid Pensions. 

S. 5509. An act granting an mcrease of pension to Susie C. G. 
Seabury-to the Committee on Pensions. 

S. 4660. An act granting an increase of pension to Nellie B. 
Newton-to the Committee on Pensions. 

S. 6116. An act granting an increase of pension to Francis 
M. Sams-to the Committee on Invalid Pensions. 

S. 6268. An act granting an increase of pension to Adria M. 
S. Moale-to the Committee on Pensions. 

S. 5947. An act granting an increase of pension to Florence 0. 
Whitman-to the Committee on Pensions. 

S. 5856. An act granting an increase of pension to William 
v. Morrison-to the Committee on Invalid Pensions. 

ENROLLED BILLS. 
Mr. WACHTER, from the Committee on Enrolled Bills re

ported that this day they had presented to the President of the 
United States, for his approval, the following bills : 

H. R. 1513. An act for the relief of the estate of George w. 
Saulpaw; 

H. R. 15~10. An act to authorize Caldwell Parish; La., to cori
sti·uct a bridge across the Ouachita River; 

H .. R. 6351. An act to pay J. B. McRae $99 for services as 
hospital steward, etc.; 

H. R. 15981. An act to amend an act entitled ".An act to au
thorize the Pearl and Leaf Rivers Railroad Company to bridO'e 
Pearl River, in the State of Mississippi;" and t:> 

H. R. 15606. An act to authorize the county of Itawamba in 
the State of Mississippi, to construct a bridge across the T~m
bigbee River, near the town of Fulton, in the said county and 
State. 

CHANGE OF BEFERE~CE. 

By unanimous consent, the Committee on Foreign Affairs was 
discharged from the further consideration of so much of the · 
estimates of the Secretary of the Treasury as refers to the 
boundary between Alaska and Canada and the boundary line 
between the United States and Canada, and the same was re
ferred to the Committee on .Appropriations. 

LEAVE OF ABSENCE. 

By unanimous consent, Mr. EscH was granted leave of ab
sence, for ten days, on account of important business. 

WITHDRAWAL OF PAPERS. 

lly unanimous consent, Mr. AIKEN was allowed to withdraw 
from the files of the House, without leaving copies, the papers 
in the case of M. C. Dickson, Fifty-eighth Congress, third ses
sion, no adverse report having been made thereon. 

Mr. PALMER. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; and accordingly (at 5 o'clock and 
17 minutes p. m.) the House adjourned, to meet to-morrow at 12 
o'clock noon. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, the following executive com
munications were taken from the Speaker's table and referred 
as follows: 

A letter from the Postmaster-General, transmitting, in re
sponse to the inquiry of the House, a statement of facts relative 
to the dismissal of James C. Keller, Frank Cunningham, Warren 
Tumber, and H. W. Aldrich-to the Committee on Reform in 
the Civil Service, and ordered to be printed. 

A letter from the Secretary of the Treasury, submitting a de
tailed statement of the expenditures of the Revenue-Cutter Serv
ice for the fiscal year ended June 30, 1904-to the Committee on 
Expenditures in the Treasury Department, and ordered to be 
printed: 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of State ubmit
ting an estimate of appropriation for the completion of the new 
legation building at Peking, China-to the Committee on Appro
priations, and ordered to be printed. · 

A letter from the Secretary of the Treasury, transmitting a 
copy of a communication from the Secretary of State submitting 
an estimate of appropriation for furnishing the legation building 
at Peking, China-to the Committee on Appropriations, and or
dered to be printed. 

A letter from the Secretary of War, transmitting, with a let
ter from the Chief of Engineers, report of .survey of Connecticut 
River between Hartford and Holyoke-to the Committee on 
Rivers and Harbors, and ordered to be printed. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, . 
Mr. BURKE, from the Committee on Interstate and ForeiO'n 

Commerce, to which was referred the bill of the Senate (S. 
5798) to extend the time for the completion of a bridge across 
the l\Iissouri River at Yankton, S. Dak., reported the same with
out amendment, accompanied by a report (No. 3588); which 
said bill and report were referred to the House Calendar. 
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REPORTS OF CO:\IMITTEES ON PRIVATE BILLS AND 

RESOLUTIONS. 
Under clause 2 of Rule XIII, private bills and resolutions of 

the following titles were severally reported from committees, 
delivered to the Clerk, and referred to the Committee of the 
Whole House, as follows : 

Mr. MIERS Qf Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 17297) 
granting an increase of pension to Joseph C. Prosser, reported 
the same with amendment, accompanied by a report (No. 3543) ; 
which said bill and report were referred to the Private Calen-
d~. -

Mr. CALDERHEAD, from th~ Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 11114) grant
ing an increase of pension to William D. Leek, reported the same 
with amendment, accompanied by a report (No. 3544) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the Honse (H. R. 17452) grant
ing an increase of pension to Franklin Savage, reported the 
same without amendment, accompanied by a. report (No. 3545) ; 
which said bill and report were referred to the Private Calen
dar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15043) grant
ing an increase of pension to James R. Ferson, reported the 
same with amendment, accompanied by a report (No. 3546) ; 
which said bill and report were referred to the Private Calen
dar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 12349) grant
ing an increase of pension to Thomas D. Horner, reported the 
same without amendment, accompanied by a report (No. 3547); 
which said bill and report were referred to the Private Calen
dar. 

Mr. FULLER, from the Committee ori Invalid Pensions, to 
which was referred the bill of the House (H. R. 17017) grant
ing an increase of pension to Joseph S. Thompson, reported the 
same with amendment, accompanied by a report (No. 3548) ; 
which said bill and report were referred to the Private Calen-
dar. . 

Mr. CALDERHEAD, from the Committee on Invalid Pensions, 
to which was referred the bill of the House (H. R. 16501) grant
ing an increase of pension to George Jaggers, reported th~ same 
with .amendment, ' accompanied by a report (No. 3549); which 
said bill and report were referred to -the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
. which was referred the bill of the House (H. R. 16177) granting 
an inc1·ease of pension to Chauncey L. Guilford, reported the 
amendment, accompanied by a report (No. 3550); which said 
bill and report were referred to the Private Calendar. 

1\Ir. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17272) granting 
an increase · of pension to Chauncey L. Guilford, reported the 
same with amendment, accompanied· by a report (No. 3551); 
which said bill and report were referred to the Private Cal
endar. 

1\Ir. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17084) granting 
an increase of pension to Alonzo P. Spooner, reported the saJlle 
without amendment, accompanied by a. report (No. 3552): 
which said bill and report were referred to the Private Calendar. 

Mr. LUCKING, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16932) granting 
A pension · to Louisa E. Cummings, reported the same with 
amendment, accompanied by a report (No. ·3553); which said 
bill and report were referred to the Private Calend~. 

1\lr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16364) granting 
an increase of pension to Gustav Tafel, reported the same with 
amendment, accompanied by a report (No. 3554); which said 
bill and report were referred to the -Private Calendar .. 

Mr. FULLER, from the Committee on Invalid Pensions to 
which was referred the bill of the House (H. R. 17147) granting 
an increase of pension to James A. Gossett, reported the same 
with amendment; accompanied by a report (No. 3555); which 
~aid bill and report were referred to the Private Calendar. 

Mr. SULLO.WAY, from the Committee on Invalid Pensions, to 
w_hicb was referred the bill of .the House (H. R. 16551) granting 
an increase of pension to William Morris, reported the same 
with amendment, accompanied by a report (No. 3556) ; which 
said bill and report were referred to the Private ·calendar. 
. 1'!1r. DEIDIER, from the Committee · on Invalid :Pensions, to 
which was referred the bill of the House ·_(H. R. 15861) granting 

an increase of pension to Charles 0 . Lapham, reported the same 
'nth amendment, accompanied by a report (No. 3557); which 
said bill and report were referred to the Private Calendar. · 

Mr. CALDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the bill of the Hou e (H. R. 16731) 
granting an increase of pensimi to W. W. Hicks, reported the 
same with amendment, accompanied by a report (No. 3558) ; 
which said bill and report were referred to the Private Calendar. 

1\lr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16472) grant
ing a pension to Frances A. McQuiston, reported the same with 
amendment, accompanied by a report (No. 3559); which said 
bill and report were referred to the Private Calendar. 

Mr. LUCKING, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15751) grant
ing an increase of pension to Aglae Bache, reported the same 
with amendment, accompanied by a report (No. 3560); "\lhich 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 16687) 
granting an increase of· pension to M. Helen Orchard, reported 
the same with amendment, accompanied by a report (No. 3561) ; 
which said bill and report were referred to the Private Calendar. 

Mr. GIBSON, from the · Committee- on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17244) grant
ing an increase of pension to John Winemiller, reported the 
same with amendment, accompanied by a report (No. 3562); 
which said bill and report were referred to the Private Calendar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15616) grant
ing a pension to C. C. Krepps, reported the same with amend
ment, accompanied by a report (No. 35G3) ; which said bill and 
report were referred to the Private Calendar. 

Mr. 1\IIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 16574) 
granting an increase of pension to Leonard C. Davi , reported 
the same without amendment, accompaniro by a report (No. 
3564) ; which said bill and report were referred to the Plivate 
Calendar. 

1\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16968) grant
ing an increase of pension to John H. Ladd, reported the S:a.rne 
with amendment, accompanied by a ·report . (No. 3565); which 
said bill and report was referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R.17443) 
granting an inc1·ease of pension to Oscar Hinkley, reported tbe 
same with amendment, accompanied by a report (No. 3566); 
which said bill ·and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15950) grant
ing an increase of pension to Edward J. Lewis, reported the 
same with amendment, accompanied by a report (No. 3567); 
which said biH and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 16215) granting an increase of pension 
to Fitz Allen Gourley, reported the same with amendment, ac
companied by a report (No. 3568) ; which said bill and report 
were referred to the Private Calendar. 

Mr. LINDSAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 16684) granting 
an increase of pension to Lena Loeser, reported the same With 
am,endment, accompanied by a report (No. 35G9) ; which said 
bill and report were referred to the Private Calendar. - · 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17290) g~·antirig 
an increase of pension to John \V. Grove, reported the same with 
amendment, accompanied by a report (No. 3570); which said 
bill and report were referred to the Priva·te Calendar. 

Mr. HUNTER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17161) granting 
a pension to C. J. Walton, reported the same with amendment, 
accompanied by a report (No. 3571) ; which said bill and repOrt 
were referred to the Private Calendar. 

1\Ir. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 17164) granting 
a pension to Solomon Carpenter, reported the same with amend
ment, accompanied by a report (No. 3572_) ; which said bill and 
report were referred to the Private Calendar. 

Mr. FULLER, froni the Committee on Invalid Pensions, to 
which was t;eferred the bill of the House (H. R. 1551) to in
crease the pension of Edwar.d S. Clithero, reported the same 
with amendment, accompanied by a report (No. 3573); which 
said bill and report were referred to the Private Calendar. 
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He also, from the same committee, to which was referred the 
bill of the House (H. R. 3080) granting a pension to David P. 
Foster, reported 'the same with amendment, accompanied by a 
report (No. 3574) ; which said bill and report were referred to 
the Private Calendar. 

Mr. CALDERH.IDAD, from the Committee on Invalid Pen:. 
~ions; to which was referred the bill of the House (H. R. 3239) 
granting an increase of pension to Daniel Ford, reported the 
same with amendment, accompanied by a report (No. 3575); 
which said bill and report were referred to the Private Calen
dar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 44G1) granting 
an increase of pension to Fredrick Baker, reported the same 
with amendment, accompanied by a report (No. 3576) ; which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the .bill of the House (H. R. 11501) granting 
a pension to Sarah S. Mulcahay, reported the same with amend
ment, accompanied by a report (No. 3577) ; which s-aid bill and 
report were referred to the Private Calendar. 

1\!r. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15293) grant
ing an increase of pension to John P. Davis, reported the same 
with amendment, accompanied by a report (No. 3578); which 
said bill and report were referred to the Private Calendar. 

1\!r. MIERS of Indiana, from the Committee on Invalid ·Pen
sions, to which was referred the bill of the House (H. R. 14108) 
granting an increase of pension to Tim~thy L. Taylor, reported 
the same with amendment, accompanied by a report (No. 
3579) ; which said bill and report were referred to the Private 
Calendar. 

1\!r. C.A.LDERHEAD, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 15252) 
granting an increase of pension to Maria Edmundson, reported 
the same with amendment, accompanied by a report (No. 3580); 
which said bill and report were referred to the Private Cal
endar. 

Mr." l\IIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 16573) 
grru1ting an ipcrease of pension to Jonathan Wiggins, reported 
the same with amendment, accompanied by a report (No. 3581); 
which said bill and report were referred to the Private Cal
endar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 15960) grant
ing an increase of pension to David N. Lee, reported the same 

. \vith amendment, accompanied by a report (No. 3582); which 
said bill and report were referred to the Private Calendar. 

Mr. MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 16920) . 
granting an increase of pension to Stilwell Truax, reported the 
same with amendment, accompanied by a report (No. 3583); 
which said bill and report were referred to the ·Private Cal
endar. 

Mr. DEEMER, from the C.omlllittee on Invalid Pensions, to 
which was referred the bill of tlie House (H. R. 15919) grant
ing an increase of pension to Joseph Fike, reported the same 
with amendment, accompanied by a report (No. 3584); which 
said bill and report were referred to the Private Calendar. · 

Mr. MIERS of Indiana, from the Committee on Invalid Pen
sions, to which was referred the bill of the House (H. R. 16105) 
granting an increase of pension to Cyrus B. Allen, reported the 
same with amendment, accompanied by a report (No. 3585); 
which said bill and report were referred to the Private Cal
endar. 

1\fr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 14909) grant
ing an increase of pension to Albert E. Barnes, reported the 
same with amendment, accompanied by a report (No. 3586) ; 
which said bill and report were referred to the Private Cal
endar. 

Mr. SNOOK, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 6607) granting 
an increase of pension to John Blah·, -reported the same with 
amendment, accompanied by a report (No. 3587); which said 
bill and report were ref~rred to the Private Calendar. 

CHANGE OF REFERENCE. 

Under clause 2 of Rule XXII, ·committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon refer-red as follows : 

A b1ll (H. R. 17759) granting an increase of pension to 

Thomas P. Stephens-Committee on Invalid Pensions dis-
charged, and referred to the Committee on Pensions. · 

A bill (H. R. 17762) to correct the record of discharge of Capt. 
Amos Da.buff-Committee on Invalid Pensions discharged, and 
refer!ed to the Committee on Military.Affairs. 

A bill (H. R. 17777) granting an increase of pension to Charles 
B. Drinkard-Committee on Invalid Pensions <}ischarged, and 
referred to the Committee on Pensions. 

A bill (H. R. 811.3) for the relief of Agnes W. Hills and Sarah 
J. Hills-Committee on Claims discharged, and referred to the 
Committee on War Claims. 

A bill (H. R. 16864) granting an increase of pension to George 
M. Tuley_-Committee on Pensions discharged, and referred to 
the Committee on Invalid Pensions. 

A bill (H. R. 17638) granting a pension to Andrew Barr
Committee on Invalid Pensions discharged, and referred to the 
Committee on Pensions. 

A bill (H. R. 17757) to increase the rank of William Edwin 
Taylor, United States Navy, retired-Committee on Military 
Affairs discharged, and referred to the Committee on Naval .Af
fairs. 

PUBLIC BILLS, RESO~UTIONS, AND MEMORIALS. 
Under clause 3 of Rule XXII, bills, resolutions, anll memo

rials of the following titles were introduced and seve ally re
ferred as follows : 

By Mr. CAMPBELL: A bill (H. R. 17780) to regulate. the 
practice of dentistry or dental surgery in the Indian Territory
to the Committee on Jndian Affairs. 

By Mr. ESCH: A bill (H. R. 17781) to supplement and amend 
the act· entitled "An act to regulate commerce," approved Feb
ruary 4, 1887-to the Committee on Interstate and Foreign Com
merce. 

By Mr. MINOR: A bill (H. R. 17782) to authorize the estab
lishment of a fish-cultural and biological station on the west 
shore of Lake Michigan, or east shore of Green Bay, in the State · 
of Wisconsin-to the Committee on the Merchant Marine and 
Fisheries. 

By Mr. TOWNSEND: A bill (H. R. 17783) to establish a 
court of transportation-to the Committee· on Interstate and 
Foreign Commerce. . . . 
· By Mr. LIT'I'LE: A bill (H. R. 17784) to authorize th~ con

struction of a bridge across the Arkansas River at or near Van 
Buren, Arlr.-to the Committee on Interstate and Foreign Com
merce. 

By Mr. BUTLER of Pennsylvania: A bill (H. R. 17785) : to 
increa e the. efficiency of the United States Navy by building 
cruisers and torpedo boats after the design of Richard B. ~ain
ton-to the Committee on Naval Affairs. 

By Mr. DAVEY of Louisiana: A .bill (H. R. 17786) to em
power the Interstate Commerce Commission to fix transporta: 
tion rates in certain contingencies-to the Committee on Inter-
state and Foreign Commerce. · 

By Mr. ROBINSON of Arkansas: A bill (H. R. 17787) to 
grant to the public school board of Hot Springs, Ark., the ri.ght 
to use and occupy block 114 of said city as a site for a school 
building-to the Committee on the PubUc Lands. 

By Mr. HINSHAW: A bill (H. R. 17788) extending the time 
of homestead enb-y in the irrigable portions of Sioux, Cheyenne, 
and Scotts Bluff counties, in the State of Nebraska-to the Com
mittee on the Public Lands. 
· By Mr. BOWERS: A bill (H. R. 17789) to amend an act en
titled "An act to authorize W. Denny & Co. to bridge Dog River, 
in tbe State of Mississippi "-to the Committee on Interstate 
and Foreign Commerce. 

PRIVATE BILLS L"N'D RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions 
of the following titles were introduced and severally referred as 
follows: . 

By Mr. AMES: A bill (H. R. 17790) grant,ing a pension to 
Martha L. H. Spurgin-to the Committee on Invalid Pensions. 

By Mr. BADGER: A bill (II. R. 17791) granting an increase 
of pension to John D. Dean-to the Committee on Invalid Pen-
sions. 

Also, a bill (H. R. 17792) granting a pension to William H. 
Wiseman-to the Committee on Invalid Pensions. 

By Mr. BEALL of Texas: A bill (H. R. 17793) for the relief 
of Mrs. R. E. Miller-to the Committee on Claims. 

By Mr. BROUSSARD: A bill (H. R. 17794) for tbe relief of 
the estate of Louis C. De Blanc, deceased, late of Iueria Parish, 
La.-to the Committee on War Claims. . · 

Also, a bill (H. R. 17795) for the relief of the heirs ot Jean 
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Delille, deceased, and Amelia Olivier, deceased, late of Iberia 
Parish, La.-to the Committee on War Claims: 

Also, a bill (H. R. 1779G) for the- relief of the estate of Ed
ward Sigm·, deceased, late of St Mary Parish, La.-to the Com
mittee on War Claims. 

Also, a bill (H. R. 17797) for the relief of Jean Baptiste 
Cl).eppert, of Lafayette Parish, La.-to the Committee on War 
Claims. 

Also, a bill (H. R. 17798) for the relief of Sylvester Cheva
lier, of Lafayette Parish, La.-to the Committee on War Claims. 

Also, a bill (H. R. 17799) for the relief of Julien Semere, of 
St. Martin Parish, La.-to the Committee on War Claims. 

Also, a bill (H. R. 17800) for the relief of the estate of Hiram 
Anderson, deceased, late of St . Mary Parish, La.-to the Com
mittee on War Claims. 

By Mr. CALDWELL: A bill (H. R. 17801) granting a pen
sion to Catherine Ann Wright-to the Committee on Invalid 
Pensions. 

By Mr. CAMPBELL : A bill (H. R. 17802) granting a pen
sion to Delos Marsh-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17803) granting a pension to Henry Gil
bam-to the Committee on Pensions. 

Also, a bill (H. R. 17804) granting a pension to Francis W. 
Edgerly-to the Committee on Invalid Pensions. 

By Mr. CLARK: A bill (H. R. 17805) granting an inctease of 
pension to Ferdinand David-to the Committee on Invalid Pen· 
sions. 

By Mr. CONNER: A bill (H. R. 17806) to correct the .record 
and to remove the charge of desertion standing against Thomas 
J. Shapshire-to the Committee on Military Affairs. 

By · Mr. CROFT: A bill (H. R. 17807) for the relief of the 
heirs of Richard Reynolds, deceased-to the Committee on War 
Claims. 

By Mr. DARRAGH: A bill (H. R. 17808) granting an in
crease of pension to Edward Delaney-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 17809) granting an increase of pension to 
William Ostermann-to the Committee on Invalid Pensions. 

By Mr. DAVIDSON: A bill (H. R. 17810) granting an in
crease of pension to Cyrus Van Cott-to the Committee on In
valid Pensions. 

By Mr. FREDERICK LANDIS: A bill (H. R. 17811) grant
ing an increase of pension to John G. Penrose-to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 17812) to remove the charge of desertion 
from the military record of Samuel D. Myers-to the Com
mittee on Military Affairs. 

By Mr. FRENCH: A bill (H. E,. 17813) granting a pension 
to Samuel J. Langdon-to the Committee on Invalid Pensions. 

By Mr. GILBERT: A bill (H. R. 17814) granting an increase 
of pension to John Carmical-to the Committee on Invalid Pen
sions. 

Also, a bill (H. R. 17815) granting an increase of pension to 
David Bethurum-to the Committee on Invalid Pensions. 

By Mr. GILLET of New York: A bill (H. R. 17816) granting 
an increase of pension to Edward J. Mills-to the Committee 
on Invalid Pensions. · 

By Mr. GILLESPIE: A bill (H. R. 17817) granting an in
crease of pension to Sion B. Glazner-to the Committee on Pen
sions. 

Also, a bill (H. R. 17818) granting an increase of pension to 
Thornton L. Stigler-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17819) granting an increase of pension to 
Robert W. Callahan-to tbe Committee on Invalid Pensions. 

By Mr. GRANGER: A bill (H. R. 17820) granting an increase 
of pension to Samuel B. Spinning-to the Committee on In
valid Pensions. 

Also, a bill (H. R. 17821) authorizing the Secretary of War to 
grant an honorable discharge to Math~w Logan, late a member 
of Battery H, First Regim~nt Rhode Island Light Artillery-to 
the Committee on .Military Affairs. 

By Mr. GRIFFITH: A bill (H. R. 17822) granting an in
crease of pension to Charles R. Korn-to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 17823) granting an increase of pension to 
William Menke-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 17824) granting an increase of pension 
to \Villiam H. Oatman-to the Committee on Invalid Pensions. 

By Mr. HEMEN\VAY: A bill (H. R. 17825) granting an in-
crease of pension to Christian Reister-to t}le Committee on 
Invalid Pensions. 

By Mr. HOPKINS: A bill (H. R. 17826) granting a pension 
to James H. Rainey-to the Committee on Invalid Pensions. 

By Mr. HUNTER: A bill (H. R. 17827) granting an increase 

of pension to LOgan Dunbar-to the Committee on Invalid Pen-
sions. . . . 

By Mr. KELIHER: A. bill (H. R. 17828) granting an increase 
of pension to Patrick Haney-to the Committee on Pensions. 

Also, a bill (H. R. 17829) to correct the military record of 
James Donovan-to the Committee on Military Affairs. 

By Mr. LAMB: A bill (H. R. 17830) for the relief of the 
Richmond Locomotive Works, successor of the Richmond Loco
motive and Machine Works-to the Committee on Claims. 

By Mr. LITTLEFIELD: A bill (H. R. 17831) granting an 
increase of pension to Helen S. Wright-to the Committee on 
Invalid Pensions. 

By Mr. MOON of Tennessee: A bill (H. R. 17832) granting 
an increase of pension to Malinda Peak-to the Committee on 
Pensions. · 

Also, a bill (H. R. 17833) for the relief of the estate of W. G. 
Hoge, deceased-to the Committee on War Claims. 

Also, a bill (H. R. 17834) for the relief of the estate of George 
P. Carmichael, deceased-to the Committee on War Claims. 

By Mr. McCREARY of Pennsylvania: A bill (H. R. 17835) 
for the relief of H. S. Hawkins-to the Committee on Military 
Affairs. 

Also, a bill (H. R. 17836) for the relief of J. Ford Kent-to 
the Committee on :Military Affairs: 

By Mr. PADGETT: A bill (H. R. 17837) for the relief of the 
e8tate of J. J. Brison, deceased, late. of ·wayne County, Tenn.
to the Committee on War Claims. 

By Mr. PEARRE: A bill (H. R. 17838) for the relief of Ev
erett Wroe-to the Committ~ .on War Claims. 

By Mr. PUJO: A bill (H. R. 17839) for the relief of Alonzo 
L. Boyer, of Avoyelles Parish, La.-to the Committee on War 
Claims. 

Also, a bill (H. R. 17840) for the relief of Floriment Izard, of 
Avoyelles Parish, La.-to the Committee on War Claims. 

Also, a bill (H~ R. 17841) fdr the relief of the estate of George 
Neck, sr., deceased, late of Avoyelles Parish, La.-to the Com
mittee on War Claims. 

Also, a bill (H. R. 17842) for the relief of the estate of Emile 
Lambert, deceased, late of Avoyelles Parish, La.-to the Com- , 
mittee on \Var Claims. · 

Also, a bill (H. R. 17843) for the relief of the estate of Jean · 
Marie Tatin, deceased, late of Avoyelles Parish, La.-to the Com
mittee on War Claims. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 17844) for 
the relief of the estate of .Martha Keller, deceased, late of East 
Carroll Parish, La.-to the Committee on War Claims. 
. By Mr. RIXEY: A bill (H. R. 17815) for the relief of the 
vestry of the Episcopal Church of The Plains, Fauquier County, 
Va.-to the Committee on War Claims. . 

By Mr. SMITH of Pennsylvania: A bill (H. R. 17846) grant
ing a pension to Peter Washington-to the Committee on In
valid PensionS. 

Also, a bill (H. R. 17847) granting an increase of pension to 
William C. Smith-t<T the Committee on Invalid Pensions. 

By Mr. SNOOK: A bill (H. R. 17848) granting a pension to 
·Alice E. Miller-to the Committee on Invalid Pensions. 

By Mr. SOUTHWICK: · A bill (H. R. 17849) granting an in
crease of pension to James Freeman-to the Committee on In
valid Pensions. 

By Mr. STEVENS of Minnesota: A bill (H. R. 17850) to cor
rect the military record of Jacob M. Barnes-to the Co~ittee 
on Military Affairs. 

Also, a bill (H. R. 17851) for the relief of Dr. Rudolph Scbiff
man-to the Committee on Insular Affairs. 

By Mr. WILLIAMS of Illinois: A bill (H. R . . 17852) grant
ing an increase of pension to Thomas S. Coley-to the Commit
tee on Invalid Pensions. 

Also, a bill (H. R. 17853) granting an increase of pension to 
Hiram Wallace-to the Committee on Invalid Pensions. 

By Mr. WRICaT: A bill (H. R. 17854) granting an increase 
of pension to Ebenezer Gill-to the Committee on Pensions. 

By Mr. SHEPPARD : A bill (H. R. 17855) granting an in
crease of pension to Nancy W. Holmes-to the Committee on 
Pensions. 

Also, a bill (~. R. 17856) granting an increase of pension to 
Joseph J. Martin-to the Committee on Pensions. 

Also, a bill (H. R. 17857) granting an increase of pension to _ 
James T. Butler-to the Committee on Pensions. 

By Mr. BIRDSALL: A bill (H. R. 17858) for the relief of 
Lieut D. W. Blamer, United States Navy-to the Committee on 
Claims. 

·By Mr. FRENCH: A bill (H. R. 17859) granting a pension to 
James W. Ralls-to the Committee on Invalid Pensions. 
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PETITIONS, ETC. Commission-to the Committee on Interstate and Foreign Com-
Under clause 1 of Rule XXII, · the following petitions and merce. 

papers were laid on the Clerk's desk and referred as follows: Al·o, petition of 'l'homas M. Durking, favoring bill II. R. 
By Mr. AMES: Petition of citizens of Reading, Mass., fayor- 15770, increasing the pension of the widow of Gen. Thomas 

ing a constitutional amendment against polygamy in the United Fran<.:is Meagher-to the Commtttee on Invalid Pensions. 
·states-to the Committee on the Judiciary. Also, pe"?tion of Bradt & Shipman, of Dekalb, Ill., favoring 

By Mr. BADGER: Paper to accompany bill for the relief of appropriations for good roads-to the Committee on Agriculture. 
David Bowen, of Columbus, Ohio-to the Committee on In- Also, petition of the Millers' National Federation of Chicarro 
valid Pensions. favoring the Layering bill-to the Committee on Ways ~d 

Also, paper to accompany bill for the relief of John S. Gill, Means. 
of Columbus, Franklin County, Ohio-to the Committee on In- By Mr. GIBSON: Petition of Stephen Long, for estate of 
valid Pensions. . Nicholas H. Long, asking reference of claim to Court of Claims-
. By Mr. BEALL of Texas: Papers to accompany bill for relief to the Committee on War Claims. 

of Mrs. R. E. Miller-to the Committee on Claims. Also, petition of James R. l\!oore, of Knox County, Tenn., ask-
By Mr. BROUSSARD: Papers to accompany bill for the re- ing reference of his claim to Court of Claims under the Bow

lief of estate of Edward Sigur, of St Mary Parish, La.-to the man Act-to the Committee on War ClailnS. 
Committee on War Claims. Also, petition of Henry J. Kinsel, of Knox County, Tenn., ask-

Also, papers to accompany bill for relief of Jean Baptisfe ing reference of his claim to the Court of Claims under the Bow
Cheppert, of Lafayette Parish, La.-to the Committee on War man Act-to the Committee on War Claims. 
Claims. Also, petition of James R. Moore, praying reference of his 

Also, papers to accompany bill for relief of ·Sylvester Cbeva- claim to the Court of Claims-to the Committee on War Claims. 
lier, of L:llayette Parish, La.-to the Committee on War Claims. By Mr. GILLESPIE: Petition of the Christian Endeavor So-

Also, papers to accompany bill for relief of J"ulien Semere, of ciety of Azle, Tex., for an international peace congress-to the 
St. Martin Parish, La.-to the Committee on War Claims. Committee .on Foreign Affairs. 

Also, papers to accompany bill for relief of Hiram Anderson, By Mr. GRIFFITH: Pape~·d to accompany bill for relief of 
of St Mary Parish, La.-to the Committee on 'Var Claims. · Charles R. Horn-to the Cqmmittee on lnyalid Pensions. 

Also, papers to accompany bill for relief of estate of Louis C. Also, papers to accompany bill for. the relief of William 
De Beane, of Iberia Parish, La.-to the Committee on War Menke-to the Committee on Invalid Pensions. 
Clailns. Also, papers to accompany bill for the relief of William H. 

Also, papers to accompany bill for relief of heirs of Jean Oatman-to the Committee on Invalid Pensions. 
Delille, deceased, and Amelia Olivier, deceased, of Iberia Parish, By Mr. HITT: Petition of State Legislative Board of the 
La.-to the Committee on War Claims. Brotherhood of Railway Trainmen of Illinois, indorsing bill 

Dy lUr. BURKE: Petition of -citizens of South Dakota, H. R. 7041-;---to the· Committee on the Judiciary. 
against bill H. R. 7874-to the Committee on the Post-Office Also, petition of the l\foline Business Men's As ociation, fayor-
and Post-Roads. · ing the Cooper-Quarles bill-to the Committee on Interstate and 

By Mr. BURLEIGH: Papers to accompany bill for relief of Foreign Commerce. 
'Allen L. Penny-to the Committee on Invalid Pensions. Also, petition of the Ohio State Board of Commerce, of Co-
, Also, papers to accompany bill for relief of Edw. R. Penny- lumbus, Ohio, favoring internation;ll arbitration-to the Com-

to the Committee on Invalid Pensions. mittee on Foreign Affairs. 
By Mr. CAMPBELL: Papers to accompany bill for relief of ' By Mr. KLINE: Petition of Weirnersville Council, No. 99,· 

Delos Marsh-to the Committee on Invalid Pensions. Patriotic Order Sons of America, favoring re triction of immi-
Also, papers to accompany bill for relief of Henry Gilham- gration-to the Committee on Immigration and Naturalization. 

to the Committee on Invalid Pensions. AI o, petition of the Agricultural and Horticultural Society of 
AI o, · resolution of inquiry relative to military record of Berks County, Pa., favoring bill H. R. 13778-to the Committee 

Francis w. Edgerly-to the Committee on Military Affairs. on Interstate and Foreign Commerce. 
B:v 1\Ir. CASSINGHAM: Petition of the Ohio State Board of By Mr. KNOWLAND: Petition of the Board of Trade of San 

conimerce, favoring international arbitration-to the Commit- Francisco, asking construction of an additional tug for the reve
tee on Foreign Affairs. nue service at San Francisco-to the Committee on . Interstate 
. Also, petition of Francis Ankeny et al., favoring bill H. R. and Foreign Commerce. . , 

13778-to the Committee on Interstate and Foreign Commerce. . By Mr. McNARY: Petition of Bay State Lodge, No: 88, Proth
.. By Mr, CURRIER: Petition of the executive committee of erhood of Railway 'l'rainmen, of Worcester, 1\fas ., indorsing bili 

the Woman's Christian Temperance Union of New Hampshire, II. R. 7041-to the Committee on Interstate and Foreign Com-
. 1 merce. 

against the sale of intoxicating iquors on Government prem- By 1\Ir. UAHON: Papers to accompany bill II. R. 17682, for 
ises-to the Committee on Alcoholic Liquor Traffic. relief of William Ross Hartshorne-to the Committee on Invalid 

By Mr. DE AR~10ND : Papers to accompany bill for relief Pensions. _ . . .. 
of Lee W. Putnam-to the Committee on Inva}.id Pensions. By 1\Ir. 1\IOON of Tenne see: Papers to accompany bill for the 

By Mr. DRESSER: Paper to accompany bill for the relief of relief of David c. HammUI, of Hamilton County, Tenn.-to the 
Arabella M. 1\.Iarks-to the Committee on Invalid Pensions. Committee on War Claim . 

AI o, petition of Washington Camp, No. 537, Patriotic Order AI 0 papers to accompany bill H. R. 13833, for relief of F. A. 
Sons of America, of Curwensville, Pa., favoring more stringent D~ Georgi -to the Committee on war Claims. 
laws relative to immigration-to the Committee on Immigration AI o, papera to accompany bill for relief of Malinda Peak-to. 
and Naturalization. · the Committee on Pen ions. 

'Also, petition of Washington Camp, No. 455, Patriotic Order Also, petition of the Retail Grocers' Association of Charta-
Sons of America, of Brisbin, Pa., favoring a law restricting im- nooga, Tenn., favoring bill H. R. 13778-to the Committee on 
migration-to the Committee on Immigration and Naturaliza- Inter tate and Foreign Commerce. . 
t~on. By Mr. NEEDHA.l\1 : Petition of the Seattle Chamber of Com-

By :M:r. DUNWELL: Petition of the Grand Camp of the Arc- merce, a king tlle usual 4 per cent differential in next naval ap· 
ti.c Brotherhood, a king legislation giving Alaska adequate rep- propriation bill-to the arnmittee on Kayal Affairs. 
resentation in Congres -to the Committe~ on the Territories. By l\!r. PADGETT : .. Petition of A. A. Ezell, of Giles County, 

By Mr. FUL~ER: Petition of Receivers and Shippers' Asso- Tenn., asking for reference of his cl~ to the Court of Claims 
dation of Cincinnati, Ohio, favoring Government regulation of under the Bowman Act-to the Committee on War laim . 
freight rates and abolition of rebates-to the Committee on In- Also, paper to accompany bill for relief, a king reference of 
ter. tate and Foreign Commerce. claim to Court of Claims under the Bowman A :t-to the Com-

Also, petition of Russell C. Paris, favoring bill H. R. 3586--to mittee on War Cln.ims. 
the Committee on Nnxal Affairs. Also, paper to accompany bill for the relief of e tate of J. J. 

Also, petition of Bur on Knitting Company, of Rockford, TIL Brison, of Wayne County, Tenn.-to the 'ommittee on War 
fayoring the_ Quarles-Cooper bill-to the Committee on Inter- Claims. 
state n.nd Foreign Commerce. Also, petition of Andrew r.~. Grimes o.f "?uyne County, Tenn., 

Also petition of L. E. West, of' Rock Island, Ill., favoring asking reference pf. hi claim to. . urt .cf Clai)llS under the Bow
regula~on of freight rates by the ·Go-vernment-tq the Com- man Act-to the Committe on ·w ar lnirn, . 
mittee on Interstate and Foreign Commerce. ..BY 1\lr. RANSDELL of. Loui iana·: Papers to accomwny bill 

Also, petition of the American Heating Company, of Rockford, for relief of estate of Martha Keller, deceased-to the Coll'!
Dl., favoring giv~ng g1·eat~r ,vower to th~ Inters~te Cpmmerce mittee on War Claims . 

. -
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By Mr. REEDER: Petition of G. B. McBurney et al., fa-ror
ing acknowledgment of the authority of Christ and of the law of 
God in the Constitution of the United States-to the Committee 
on the Judiciary. 

By Mr. RIXEY: Paper to accompany bill for the relief of ves- Prayer by the Chaplain, Rev. EDWARD E. HALE. 
try of Episcopal Church of The Plains, Fauquier County, va.- Tlle Secretary proceeded to read the Journal of yesterdny's 
to the Committee on War Calims. proceedings, when, on request of l\Ir.· J.;ODGE, and by unanimous 

By Mr. RUPPERT: Petition of the Washington teachers, ask- consent, the further reading was dispensed witb. 
ing for increase of salaries-to the Committee on the District of The PRESIDENT pro tempore. The Journal will stand up-
Columbia. proved, if there be no objection. It is approved. 

4 

Also, petition of the Colorado beet-sugar manufacturers, CLERK HIRE AT THIRD-CLASS POST-OFFICES. 
against reduction of duties on sugar-to the Committee on Ways 
and .Means. · The PRESIDENT pro tempore laid before the Senate a com-

By Mr. RYAN.: Petition of Red Jacket Lodge, No. 88, Brother- munication from the Postmaster-General, transmitting, pursuant 
hood of Locomotive Firemen, of Buffalo, N. Y., favoring bill to law, the method of application of the sum appropriated for 
H. R. 7041-to the Committee on the Judiciary. clerk hire at post-offices of the third class, and all of the cir

By Mr. SHEPPARD: Paper to accompany bill for relief of cumstances under which the sum appropriated, $700,000, has 
J. J. Marlin-to the Committee on Pensions. been disbursed; whicll, with the accompanying paper, was re-

Also, paper to accompany bill for increase of pension for ferred to the Committee on Post-Offices and Post-Roads, and or-
James T. Burter-to the Committee on Pensions." dered to be printed. 

Also, papers to accompany bill for relief of Mrs. Nancy W. FINDINGS OF THE COURT OF CLAIMS. 
Holmes-to the Committee on Pensions. 

By Mr. SMITH of Pennsylvania: Petition of citizens of Roth- The PRESIDENT pro tempore laid before the Senate a com-
mel, Pa., favoring more stringent laws relative to immigration- munication from the chief clerk .of the Court of Claims. trans
to the Committee on Immigration and .Naturalization. mitting a certified copy of the findings of fact filed by tlie court 

Also, petition of citizens of Reynoldsville, Pa., for ·more strin- in the cause of the Trustees .of the Presbyt~rian .Church of 
gent laws governing immigration-to the Committee on rmmi- Petersbu~g, W. Va., v. The Umted States; whi~ll, with the. ac
gration and Naturalization. companymg paper, 'Yas referred to the Committee on Clarms, 

By Mr. SNOOK: Papers to accompany bill for relief of Alice 1 and ordered t? be prmted. . . 
E. Miller-to the Committee on Invalid Pensions. 

1 

He also laid before the Senate a commurucation from the 
Also, petition of the Ohio State Board of Commerce, favoring chief clerk ~f the Court of Claims, transmif?ng a certified copy • 

international arbitration-to the Committee on Foreign .Affairs. of the findmgs of fact. filed _by the court m the cause of the 
By Mr. SPALDING: Petition of the Commercial Club of I Trustees of the Methodist Epi copal Church South, of Fox Hill, 

Fargo, N. Dak., indorsing the bill providing for a tariff com- Va., v. 'l'he United States; '"Yhich, with ~he accompanying paper, 
mission-to the Committee on Ways and Means. w~s referred to the Committee on Clanns, and ordered to be 

By Mr. TALBOTT: Petition of William Hall, favoring bill prmted. 
H. R. 13778-to the Committee on Interstate and Foreign Com
merce. 

By Mr. THAYER: Petition of the Brotherhood of Railway 
Trainmen, indorsing bill H. R. 7041-to the Committee on the 
Judiciary. 

By Mr. TOWNSE~'D: Petition of Bellville Grange, No. 331, 
of Michigan, against repeal of the Grout bill-to the Committee 
on Agriculture. 

By Mr. UNDERWOOD: Petition of the business men of Bir
mingham, .Ala., favoring bill H. R. 13778-to the Committee on 
Interstate and Foreign Commerce. 

By l\Ir. VREELAND: Petition of the Silt Brothers Company 
et al., favoring bill H. R. 13778-to the Committee on Inter
state and Foreign Commerce. 

By Mr. WANGER: Petition of Washington Camp, No. 641, 
Patriotic Order Sons of America, of Pottstown, Pa., for restric
tion of immigration-to the Committee on Immigration and 
Naturalization. 

By 1\Ir. WEBBER : Petition of the Epworth League of the 
First .Methodist Church of Oberlin, Ohio, against the passage of 
the bill to re~tore the sale of beer or other intoxicants in army 
canteen-to the Committee on Alcoholic Liquor 'l'raffic. 

By Mr. WEISSE: Petition of the board of directors of the 
Receivers and Sllippers' .Association of Cincinnati, Ohio, favor-
ing granting of more power to the Interstate Commerce Com- 1 

mission-to the Committee on Interstate and Foreign Commerce. 
Also, petition of the Colorado beet-sugar manufacturers, 

against any reduction of duty on sugar-to the Committee on 
~ways and Means. 

By Mr WILEY of Alabama: Petition of citizens of Montgom
ery, Ala., advocating the ratification of all arbitration treaties 
pending in the Senate of the United States-to the Committee 
on ]foreign Affairs. 

Also, petition of citizens of Andalusia, Co-rington County, 
Ala., advocating the ratification of all arbitration treaties pend
ing in the Senate of the United States-to the Committee on 
Foreign Affairs. 

By Mr. WILLL.U.IS : Papers to accompany bill for relief of 
Thomas S. Coley-to the Committee on Invalid Pensions. 

By Mr. ZENOR: Papers to accompany bill H. R. 2465, for 
the relief of Mary A. Craig-to the Committee on Invalid Pen
sions. 

Also, papers to accompany bill for the relief of Austin C. 
Hemphill-to the Committee on Invalid Pensions. 

Also, petition of Rev. J. L. Mills and others, of Marengo, 
Crawford County, Ind., favoring exclusion of intoxicating 
liquors in Indian Territory-to the Committee oD Alcoholic 
Liquor Traffic. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. C, R. 

McKENNEY, its enrolling clerk, announced that the House had 
agreed to the concurrent resolution of the Senate relative to the 
counting of the electoral votes for President and Vice-Presi
dent of the United States at a meeting of the two Houses of 
Congress on February 8, 1905, at 1 o clock p. m. 

The message also announced that the House had passed a 
joint resolution (H. J. Res. 185) authorizing and directing the 
Director of the Census to correct and publish additional statis
tics relating to cotton; in which it requested the concurrence of 
the Senate. 

PETITIONS AND MEMORIALS. 

l\Ir. PERKINS. I present a joint resolution of the legisla
ture of California, relative to the levying of a minimum tax 
upon the grape brandy now used in the fortification of sweet 
wines manufactured within the United States, etc. I ask that 
the joint resolution be read and referred to the Committee on 
Finance. 

There being no objection, the joint resolution was read, and 
referred to the Committee on Finance, as follows: 

[Telegram.] 
CAPITOL, SACRA:ME~TO, CAL., 

Janttary 16, 1905. 
Senator GEOl!GE C. PERKIXS, 

lVashit~gton, D. 0.: 
Senate joint resolution No. 1, relative to levying a tax on grape 

brandy: 
Whereas Commissioner Yerkes, of the internal-revenue service of 

the United States, in his annual report to the Congress of the United 
States, recommends the levying o! a minimum tax upon the grape 
brandy now used in the fortification of sweet wines manufactured 
within the United. States, amotmtlng to 25 cents per J,Jroof gallon ; and 

Whereas undemable proof has been presented to tbts body that such 
tax is exorbitant, unjust, and that, in effect, it would absolutely destroy 
that part of the viticultural· interests of this State; and 

Whereas California is the largest grape-growing State in the Union 
and the largest producer of sweet wines manufactured within the 
United States; and 

Whereas the viticultural interests, both growers and manufacturers 
in all parts of the .State, have unanim<;>usly protested against any meas: 
ure bemg enacted mto law by the Natwnal Congress providing for such 
tax : Therefore, be it 

Resolved, That the senate and the assembly jointly requests the Sen
a.tors of the State of Califor~ia,_ and here~y requests the Representa
tives of the State of Califorma m the National Congress at Washing
ton, to energetically and unalterably oppose the enactment into law of 
such an act, or of any act having any such tendency · be it 

Resolved, That the secretary of the senate is hereby directed to tele
graph the substance of these resolutions to each Senator and Represent
ative of the State of California in Washington; and be it further 

J!.esoh;ea,. That the secre~ary of s~ate is hereby directed to send by 
mall, fortwith, certified copies of th1s resolution to each of our Sena
tors and Representatives in Washington. 

And I do hereby certify that the foregoing is a true and correct copy_ 
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