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SENATE . .. 
TuEsDAY, June ~6, 1906. 

The Senate met at 11 o'clock a. m. 
Prayer by Rev. JoHN VAN ScHAICK, Jr., of the cicy of Wash

ington. 
The Secretary proceeded to rea a the Journal of yesterday's 

proceedings, when, on request of Mr. GALLINGER, and by unani-. 
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. The Journal stands approved. 
SECOND-CLASS MAIL MATI'E!R· 

The VICE-PRESIDENT appointed the Senator from Penn
sylvania [Mr. PENROSE], the Senator from 1\fontana [Mr. CAR
TER], and the Senator from Georgia [l\Ir. CLAY] as members of 
the joint committee on the part of the Senate as provided for 
in the Post-Office appropriation bill of the present session to 

. investigate, consider, and report, by bill or otherwise, to Con
gress regarding mail matter of the second class. 

INDIAN DEPREDATION CLAIMS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Attorney-General, stating, in response to a resolu
tion of the 25th instant, that all judgments rendered by the 
Court of Claims in Indian depredation cases have been trans
mitted to Congress through the Treasury Department; which 
was referred to the Committee on Appropriations. 

HALL OF RECORDS. 
The VICE-PRESIDENT laid before the Senate a communica

tion from the Secretary of the Treasury, calling attention to the 
importance of an appropriation for the erection of a hall of 
records in the city of Washington, and also recommending that 
an appropriation of $1,000,000 be made to erect a suitable build
ing on the additional space purchased adjacent to the city post
office in Washington to provide increased quarters for the Post
Office Department; which was referred to the Committee on 
Public Buildings and Grounds. 

BUST OF WASHINGTON. 
The VICE-PRESIDENT- laid before the Senate a communica

tion from the Joint Committee on the Library of the Senate, 
transmitting a letter from the French ambassador, together with 
translation, relating to the volume published by order of the 
Senate giving an account of the ceremonies on the occasion of 
the unveiling of the bust of Washington presented to Congress 
by certain French citizens through the French Government; 
which was read, and, on motion of 1\Ir. WETMORE, ordered to be 
printed, with the accompanying letter, in the RECORD, and also 
as a document, as follows : 

JOINT COMMITTEE ON THE LIBRARY, 
FIFTY-NINTH Co GRESS, 

Washington, :.J. 0., June 28, 1906. 
UY DEAR MR. VICE-PRESIDENT: I beg to inclose you a letter from· the 

French ambassador, together with a translation of the same, relating 
to the volume published by order of the Senate giving an account ot 
the ceremonies on the occasion o:t the unveiling of the bust of Wash
ington presented to Congress by certain French citizens through the 
French Government. 

Will you be good enough to communicate the letter to the Senate? 
Very sincerely, yours, 

GEO. PEABODY 'VETMORE, 
Chairman Joint 001nmittee on the Library. 

Ron. CHARLES W.AllREN FAIRBANKS, 
Vice-P1·esident of the United States, President of the Senate. 

AMBASSADE DE LA REPiJBLIQUE FRANQA.ISE .AUX ETATS.-UNIS, 
Washington, le 12 Juin, 1906. 

MONSIEUR LE Sf:NATEUR: En m'accusant reception des exemplaires 
que vous m'aviez si obligeamment addresses, da la publication relative 
a !'inauguration du buste de Washington au Capitole, Monsieur le 
:Ministre des Affaires Etrangeres vient de me faire connaitre qu'il a pris 
soin. conformement :l votre desir, d'en assurer la remise aux souscrip
teur's du b11st e, tout en en reservant quelques uns pour l'usage du 
Gouvernement. · 

Charge de transmettre pour ce don les remerciements de mon Gouv
eruemeiit au Senate federal, je suis heurcux de ma'adresser a vous, qui 
:n·ez pris un si vif interE!t a l:.t ceremonie patriotique de l'annee der
niere et a la publication destinee a en perpetuer le souvenir, en vous 
nriftnt Monsieur Ia Senatenr, de vouloir bien etre, aupres de Messieurs 
ies l\Iembres de la Commission que vous presidez ainsi qu·aupres de 
vos honorables\ collegues de la Haute Assemblee, l'interprete des senti
ments avec lesquels le Gouvernement de la Republique a accueilli le 
gracieux envoi des volumes en question. 

Agreez, MGnsieur le Senateur, les assurances de rna haute considera
tion. 

Hon. GEORGE WETMORE, 
JUSSERA.ND. 

Senator, 1609 K street, Washington, D. C. 
[Translation.] 

Embassy of the French Republic to the United States. 
W .ASHING'.rON, J1me 12, 1906. 

Mr. SENATOR: The minister of foreign affairs, in acknowledging the 
rec.eipt of the copies of the publication relating to the unveiling of 
the bust of Washington in the Capitol, ~hich you so kindly sent me, 
lnfo.rms me that he has, in accordance with your request, dir!!cted these 

copies to be forwarded to the subscribers to the bust after retaining a 
few for the use of the Government. 

Ha·ving been instructed by my Government to thank the Senate for 
this gift I beg to ask you, Mr. Senator, who have taken so great an 
interest in the patriotic ceremony of last year and in the publication 
perpetuating its proceedings, to be good enough to express to the mem
bers of the joint committee, of which you are chairman, as well as to 
your honorable colleagues of the Senate, the appreciation with which 
the Government of the Republic has received the gracious offering of 
the volumes in question. 

Accept, Mr. Senator, the assurances of my high consideration. 
JUSSERAND. 

Hon. GEO. PEABODY WETMORE, 
United State8 Senate, Washington, D. C. 

WARNER, BARNES & CO. (LIMITED). 
The VICE-PRESIDENT laid before the Seilate a communi

cation from the Secretary of the Treasury, transmitting the 
record of a judgment rendered by the Court of Claims on June 
8, 1906, in the cause No. 22757, Warner, Barnes & Co. (Limited) 
t'. The United States, in the amount of $71,161.95, and stating 
that an appropriation for the judgment is necessary before any 
payment can be made thereof; which, with the · accompanying 
papers, was referred to the Committee on Appropriations, and 
ordered to )::le printed. 

MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. ,V. J. 

BRow ING, its Chief Clerk, announced that the House had 
passed the following bills : 

S. 3413. An act to prevent cruelty to animals while in transit 
by railroad or other means of transportation from one State or 
Territory or the District of Columbia into or through another 
State or Territory or the District of Columbia, and repealing 
sections 4386, 4387, 4388, 4389, and 4390 of the United States 
Revised Statutes; 

S. 3433. An act to amend an act entitled "An act to divide the 
judicial district of North Dakota," approved April 26, 1890; and 

~. 6483. An act to amend an act entitled "An act to legalize 
and establish a pontoon railway bridge across the Mississippi 
River at Prairie du Chien, and to authorize the construction of 
a similar bridge at or near Clinton, Iowa." . 

The message also announced that the House had agreed to the 
amendment of the Senate to the bill (H. R. 13190) to protect 
birds and their eggs in game and bird preserves. 

The message further announced that the House had agreed to 
the reports of the committees of conference on the disagreeing 
votes of the two Houses on the amendments of the Sena'te to 
the following bills : 

H. R. 18024. An act for the control and regulation of the 
waters of the Niagara River, for the preservation of the Ni-
agara Falls, and for other purposes ; . 

H. R. 18030. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1907, 
and for other purposes ; and 

H. R. 20266. An act to amend an act entitled "An act author
izing the condemnation of lands or easements needed in con
nection with works of river and harbor improvement at the 
expense of persons, companies, or corporations," approved May 
1~ 100& . 

The message also announced that the House insists upon -J.ts 
amendment to the bill (S. 2188) granting to the city of 
Durango, in the State of Colorado, certain lands therein 
described for water reservoirs, disagreed to by the Senate; 
agrees to the conference asked for by the Senate on the dis
agreeing votes of the two Houses thereon, and had appointed 
Mr. LACEY, l\Ir. MONDELL, and Mr. BURNETT managers at the 
conference on the part of the House. 

The message further announced that the House had passed 
the bill ( S. 4403) to amend an act entitled "An act to regulate 
the immigration of aliens into the United States," approved 
March 3, 1903, with an amendment, asks a conference with the 
Senate on the bill and amendment, and had appointed Mr. 
HowELL of New Jersey, Mr. BENNET of New York, and Mr. 
RePPERT managers at the conference on the part of the House. 

ENROLLED BILLS SIGNED. 
The message also announced that the Speaker of the House 

had signed the following enrolled bills and joint resolutions; 
and they were thereupon signed by the Vice-President: 

H. R. 5681. All act for the relief of John Lewis Young; 
H. R. 5998. An act creating the Mesa Verde National Park; 
H. R. 7065. An act to amend section 858 of the Revised Stat-

utes of the United States; 
H. R. 9528. An act to reimburse Fred Dickson for loss of his 

tools through the fire which destroyed the engine house at Fort 
Duchesne, Utah, on September 19, 1902; 

H. R. 11029. An ·act to authorize the holding of a regular 
term of the.district and .circuit courts of the United States for 
the western .district of Virginia in the city of Big Stone Gap, Va.; 
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'H. R. 1.2086. An act to amend an _ act entitled "An act i:o in
-corporate the Wnsbington and Western Maryland Railroad Com
pany;" 

B. R. 13100. An act granting to the Batesville Power Com_pany 
right to erect and construct canal and power stations at lock 
and dam No. 1, upper White River, .Arkansas; 

H. R. 15506. An act authorizing the patenting of -certain lands 
to school district No. 57, Nez .Perces County, Idaho ; 

H. R. 17411 . .An act for the resurvey of certain townships in 
the Stn.te of Nebraska; 

H. R. 18443 . .An act to amend the act to provide a government 
for the Territory of Hawaii, approved April 30, 1900 ; 

H. R. 19431. 4n act permitting the building of a dam across 
the l\Ii sissippi River between the counties of Stearns and Sher
burne, in the State of Mlnnesota; 

H. R. 19566 . .An act to authorize the Coraopolis and Osborne 
Bridge Com_pany to construct a bridge over the Ohio lliver; 

H. n. 19756. An act to amend section 2844 of the Revised 
Statutes of the United States, and to provlde for an authenti
cation of invoices of merchandise shipped to the United States 
from the Philippine Islands ; . 

H. R. 19850. .An act to authorize the Monongahela Connecting 
Railroad Company to construct a bridge across the Monongahela 
Riv~r in the State of Pennsylvania; 

H. R. 19854.. An act to authorize the board of supervisors of 
Sunflower County, Miss., to construct -a bridge across the Sun
flower River ; 

H. R. 19916 . .An act withdrawing from entry certain public 
lands in Chouteau County, Mont, and leasing the same to the 
board of trustees of the Montana College of .Agriculture and 
Mechanic Arts ; · 

H. J. Res. 21. Joint resolution authorizing the President of 
the United States to appoint a commission to examine and report 
upon a route for the construction of a free and open waterway 
to connect the waters of the Chesapeake and Delaware bays; 
and 

H. J. Res. 158. Joint resolution amending section 2 of joint 
resolution approved July 1, 1902, construing the act of Jnne 27, 
1890, and for other purposes. 

NAVAL APPROPRLATION ~ 

Mr. HALE. On the naval appropriation bill I move that the 
Senate recede from its amendment No. 13. That passes the bill. 

Mr. GALLINGER. I wi11 ask the Senator what amendment 
that is? 

Mr. HALE. It relates to the naval station at Port Royal. 
The VJOE-PRESIDENT. Amendment No. 13 wiii be read. 
The Secretary read as follows : 
On page 11, llne 21, of the bill insert: "Provided, That the naval 

station at Port Royal, S. C., including all buildings and other property 
thereon and the employees attached thereto, be hereby tr&.llsferred to 
and placed under the control of the Bureau of Navigation, Navy Depart
ment, as an adjunct to the ~val training station, Rhode Island, to be 
used for the instruction of recruits during the winter months and at 
such other times as may be deemed advisable; and for that purpose 
the following sums are appropriated: Necessary repairs to the buildings 
to fit them for berthing, messing, and drilling purposes, and for galleys, 
latrines, and washhouses for apprentice seamen, and for purposes of 
administration in connection with the training of the same, :ji51,000; 
installing necessary distilling plant or fresh-water supply, $20,000; 
maintenance of the station as a training station, $25,000 ; in all, 
$96,000." 

The VICE-PRESIDENT. The question is on agreeing to the 
motion of the Senator from Maine to recede from the a.ID.end
ment just read. 

Tile motion was agreed to. 
Mr. HALE. That passes the bill. 

PETITIONS. 

Mr. GALLINGER presented a petition of £undry citizens of 
Washington, D. C., praying that an appropriation be made to 
-provide a public park for the eastern section of the .city; whlch 
was referred to the Committee on the District of Columbia. 

Mr. ELKINS presented a petition of the Woman's Christian 
Temperance Union, of Beckley, W. Va., praying for the enact
ment of legislation authorizing the closing on Sunday of the 
Jamestown Exposition; which was referred to tbe Select Com
mittee on Industrial Expositions. 

REPORTS OF COMMITI'EES. 

Mr. CLARK of Wyoming, from the Committee on the Judi
ciary, to whom was referred the bill ( S. 6498) to amenil an 
act entitled "An act conferring jurisdiction upon United States 
commissioners over offenses committed in a portion of the per
manent Hot Springs Mountain Reservation, Ark.," approved 
.April 20, 1904, reported it without amendment 

Mr. BAILEY, from the Committee on Rules, to whom was 
referred the resolution submitted by .birn proposing an amend
ment to the rules relative to a point of order on a conference 
report, reported it wlth amendments. 

Mr. BACON, from the Committee on Rules, reported an 
amendment proposing to appropriate $17,000 for necessary im
provements in the Senate kitchen, etc., intended to be proposed 
to the general deficiency appropriation bill, and moved that it 
be referred to the Committee on Approprlntions, and printed; 
whlch was agreed to. 

JOHN• AR"D GORDON. 

1\Ir. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill ( S. 158) granting an increase of pension 
to John Ard Gordon, reported it without amendment, and sub
mitted a report thereon. 

1\Ir. MoCIDffiER. I ask for the present consideration of the 
bill. 

There being no objection, the Senate, as in Cornmlttee of the 
Whole, proceeded to consider the bill. It proposes to place on 
the pension ro11 the name of John Ard Gordon, late captain 
Company G, Fifteenth Reglment Wisconsin Volunteer Infantry, 
and to pay him a pension of $30 per .month ln lieu of that he 
is now receiving. 

The blll was .reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed. 

ANTONETTE STEW ART. 

Mr. 1\IcCilliBER, from the Committee on Pensions, to whom 
was referred the biii ( S. 940) granting an increase of , pension 
to .Antonette Stewart, reported it without amendment, and sub-
mitted a report thereon. • 

Mr. ..1\icCUl\!BER. I ask for the present consideration of 
the blll. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the blll. It proposes to place on 
the pension roll the name of Antonette Stewart, widow of 
Thomas Stewart, late gunner, United States Navy, and to pay 
her a pension of $20 per month in lieu of that she is now re
ceiving. 

The bili was reported to the Senate without amendment, or
dered to be engrossed for a third reading, read the third time, 
and passed-:. 

MARY HANEY. 

1\Ir. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill ( S. 6062) granting a pension to Mary 
Haney, reported it with an amendment, and submitted a re
port thereon. 

Mr. McCUMBER. I ask for the present consideration of 
the bill. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Pensions with 
an amendment, in line 8, before the word " dollars," to .strike 
out " thirty " and lnsert " twelve ; " so as to make the bill read : 

Be it enacted_, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Mary 
Haney, widow of John Haney, late of Company I, Seventh Regiment 
United States Cavalry, and pay her a pension at 1:he rate. of 12 per 
month. · 

The amendment was agreed to. 
The bill was reported to the Senate as amended, and tile 

amendment was concurred in. 
The bill was ordered to be engrossed. for a thi_rd reading, read 

the third time, and _passed. 
JOHN L. WELLS. 

1\Ir. McCUMBER, from the Committee on Pen ions, to whom 
was referred the bill ( S. 6422) granting an increase of pension 
to John L. Wells, reported it with amendments. and submitted 
a report thereon. 

1\.lr. MaCUMBER. I ask for the present consideration of 
the bill. 

There being no objection, the Senate, as in Cornmlttee of the 
Whole, pr~eeded to consider the bill. 

The bill was reported from the Committee on Pensions with 
amendments, in line G, before the word "Company," to strike 
out "of" and insert " second lieutenant;" and in line 8, before 
the word "dollars," to strike out "fifty-five" and Insert 
" forty ; " so as to make the bill read : 

Be it enacted, etc., That the Secretary of the Interior be, and he Is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of John 
L. Wells, late second lieuten:mt C-ompany F, One Hundred and eleventh 
Regiment Pennsylvania Volunteer Infantry, and pay him a pension at 
the rate of $40 per month in lieu of that he is now receiving. 

The amendments were agreed to. • 
The bill was repo:rte{l to the Senll:te us amended, and the 

amendments were concurred in. 
.---.. ::;:::::!. -
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The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

ABBIE J. DANIELS. 

Mr. McCUMBER, from the Committee on Pensions, to whom 
was referred the bill (S. 6521) granting a pension to Abbie J. 
Daniels, reported it with amendments, and submitted a report 
thereon. 

Mr. McCUMBER. I ask for the present consideration of the 
bill. -

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Pensions with 
amendments, in line 6, before the word " daughter," to insert 
"helpless and dependent;" in the same line, after the word 
"late," to strike out "musician" and insert "of;" and in line 
9, before the word "dollars," to strike out "twenty-four" and 
insert " twelve; " so as to make the bill read: 

Be it enacted, etc., That the Secretary Gf the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the nrovisions and limitations of tbc pension laws, the name of Abbie J. 
Daniels, helpless and dependent daughter of John C. Daniels late of 
Company 1, 'l'wenty-sixtn Hegiment Connecticut Volunteer infantry, 
and pay her a pension at the rate of $12 per month. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 

BILLS INTRODUCED. 

Mr. LODGE (for 1\Ir. CRANE) introduced a bill (S. 6530) for 
the erection of a public building at Pittsfield, Mass. ; which was 
read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. HEYBURN introduced the following bills; which were 
severally read twice by their titles, and, with the accompanying 
papers, referred to the Corn..mittee on Pensions : 

A _bill (S. 6531) granting an increase of pension to Francis 
A. Dory; and 

A bill (S. 6532) granting an increase of pension to Joseph 
Daniels. 

Mr. ELKINS introduced a bill (S. 6533) for the relief of the 
heirs of A. G. Hoyman, deceased; which was read twice by its 
title, and referred to the Committee on Claims. 

He also introduced a bill (S . . 6534) for the relief of Justus M. 
Curtis; which was read twice by its title, and referred to the 
Committee on Claims. 

He also introduced the following bills; which were severally 
read twice by their titles, and referred to the Committee on 
Pensions: 

A bill (S. 6535) granting an increase of pension to John A. 
Gibson; 

A bill (S. 6536) granting an increase of pension to Benjamin 
.Woosley ; and 

A bill (S. 6537) granting an increase of pension to William 
Eppinger (with accompanying paper). 

Mr. BACON introduced a bill (S. 6538) granting an increase 
of pension to Betsey A. Hodges; which was read twice by its 
title, and, with the accompanying papers, referred to the Com
mittee on Pensions. 

Mr. LA FOLLETTE introduced a bill (S. 6540) granting an 
increase of pension to 0. C. Stevens; which was read twice by 
its title, and refe1'ed to the Committee on Pensions. 
· 1\Ir. MORGAN introduced a bill (S. 6541) to authorize Henry 
T. Henderson and his associates to divert the waters of Little 
River from the lands of the United States for use of electric 
light and power plant; which was read twice by its title, and 
referred to the Committee on Public Lands. 

l\fr. BLACKBURN introduced a bill (S. 6542) for the relief 
of tlle estate of R. 1\I. McClelland, deceased; which was read 
twice by its title, and, with the accompanying papers, referred 
to the Committee on Claims. 

Mr. GALLINGER introduced a bill (S. 6543) to provide for 
the purchase of a site and the erection of a public building 
thereon at Keene, in the State of New Hampshire; which was 
read twice by its title, and referred to the Committee on Pub
lic Buildings and Grounds. 

referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

Mr. CLAY (for 1\Ir. TALIAFEBRO) submitted an amend
ment intended to be proposed by him to the omnibus public
buildings bill; which was referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

Mr. LONG submitted an amendment intended to be proposed 
by him to the omnibrrs public-buildings bill; which was referred 
to the Committee on Public Buildings and Grounds, and ordered 
to be printed. 

Mr. BRA1\TJ)EGEE submitted an amendment intended to be 
proposed by him to the omnibus public-buildings bill ; which 
was referred to the Committee on Public Buildings and 
Grormds, and ordered to be printed. 

Mr. FORAKER submitted two amendments intended to be 
proposed by him to the omnibus public-buildings bill ; which 
were referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

Mr. PENROSE submitted nine amendments intended to be 
proposed by him to the omnibus public-buildings bill ; wllich 
were referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. 

Mr. CULBERSON submitted an amendment intended to be 
proposed by him to the omnibus public-buildings bill ; which was 
referred to the Committee on Public Buildings and Grounds, and 

·ordered to be printed. 
WILLIAM F. M. M'C.ABTY. 

Mr. SPOONER submitted an amendment proposing to appro
priate. $1,283 to pay William F. M. McCarty for services and 
expenses as an expert to the Committee on the District of 
Columbia in investigating and reporting upon the cost and 
quality of gas furnished to the Government and to the people 
of the city of W asbi.p.gton, intended to be proposed by him to 
the general deficiency appropriation bill; which was referred 
to the Committee on Appropriations, and ordered to be printed. 

THE GLOBE CONSTRUCTION COMP A.J."'iY. 

l\1r. FORAKER submitted ·the following resolution; which 
was considered by unanimous consent, and agreed to : 

Resolved by the Senate, That the Secretary of War be, and he is 
hereby, directed to report to the Senate at the opening of the second 
session of the Fifty-ninth Congress all the facts and data in the 
possession of the War Department relating to the construction of 
miles 19 to 23 of the Illinois and Mississippi Canal (eastern section), 
with particular reference to any loss or damage that may have been 
heretofore or may be hereafter sustained or incurred by the Globe 
Construction Company, contractors, foJ: the construction of the earth
work on said miles of said canal by reason of the temporary or per
manent abandonment of the work or the necessity of modifying and 
changing the character of the project and specifications by the United 
States because of the unstable material encountered thereon. 

WITHDRAWAL OF PAPERS-ALFRED L. HOULT. 

On motion of 1\!r. ELK:ms, it was 
Ordered, That the papers accompanying the bill (S. 1491) granting 

an increase of pension to Alfred L. Boult be withdrawn from the files 
of the Senate, no adverse report having been made thereon. 

RETIREMENT OF CLERKS. 

Mr. McLAURIN. I present a statement prepared by Dr. L. 
Jordan, a citizen of Mississippi, relative to the adoption of an 
assessment scheme for the retirement of clerks based upon a 3 
per cent annual assessment of salaries, 25 . per cent on all in
creases of salary, and ~ assessment ot one-twelfth of salary 
on all original appointments. I move that the statement be 
printed as a document. 

The motion was agreed to. 
E • . G. RATHBONE. 

Mr. DICK. I desire to call up the resolution offered by me on 
Saturday last, which went over under the rule. The objection 

. which was lodged against it by the Senator from Wyoming [Mr. 
WARREN] has been withdrawn. • 

The VICE-PRESIDENT. The Ohair lays before the Senate 
the resolution, which will be read. 

The Secretary read the resolution submitted by 1\Ir. Drcx on 
the 23d instant, as follows : 

Resolved, 'rhat the petitions in the <'ase of E. G. Rathbone, and all 
the accomp~ying papers, including Senate Document No. 367, now in 
the files of the Secretary of the Senate, be temporarily withdrawn from 
said files, and 500 copies of the same be printed as a document for the 
use of the Senate. 

AMENDMENTS TO OMNIDUS PUBLIC-BUILDINGS BILL. The VICE-PRESIDENT. The question is on agreeing to the 
Mr. GALLINGER submitted an amendment intended to be resolution. · 

proposed by him to the omnibus public-buildings bill ; which was The resolution was agre~d to. 
referred to the Committee on Public Buildings and Grounds, iPli.OPOSED DRAINAGE INVESTIGATIONS. 

and ordered to be printed. I The 'VICE-PRESIDENT. The Chair lays before tb~ ~enate 
Mr. NELSON submitted two amendments intended to be pro- a resolution coming over from a previous day, which will ~e 

posed by him to the omnibus public-buildings bill; which were read. . 
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The Secretary ;read the resolution submitted yesterday by Mr. 
LATIMER, as follOWS : 

Whereas there is in the United States between fifty and one hundred 
million acres of swamp, tidal, and overflowed lands which are now, for 
lack of dminage, unproductive and a prolific source of malarial and 
other diseases, and the Secretary of A~?riculture having for the past 
three years conducted drainage investigations in this country and 
abroad and accumulated a large amount of valuable data on the subject: 
Therefore, be it 

Resolved, That the Secretary of Agriculture be, and he is hereby, 
authorized and directed to prepare and submit to the Senate on or be
fore December 1, 1906, a report on draina~e, to Include the following: 

Fil"st. The location and area of lands 1n the United States that are 
swamp and overflowed and susceptible of being drained and made fit for 
agriculture. 

Second. The effect of drainage on such land and on the public health 
and upon agriculture. 

Third. The area of land which has been drained under the laws of 
the different States and the benefits which have resulted therefrom. 

Fourth. The summary of the legislation of the different States and 
of the legal and business methods under wh.ich drainage works have 
been constructed and maintained. 

Fifth. A review of the drainage laws and policies of the leading agri
cultural countries of Europe and their results. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution. 

Mr. HALE. This resolution can not go through without very 
extended debate. The Senator may say it is only an inquiry, 
but all of these things develop by an inquiry. It commits the 
Go1ernment to the proposition of adding to its scope of duties 
the great question of drainage. I shall not consent for one that 
that shall be in any way started by a report which is the foun
dation of a new system and a new bureau and a new assump
tion by the Federal Government of rights. The resolution can 
not go through without extended debate. Therefore I object 
to it. 

Mr. LATIMER. The Senator from Maine, I presume, is 
aware of the fact that there are statutes upon the book now 
with regard to irrigation, and that in the Department of Agri
culture there is a commission or a body of engineers who are 
looking after this question now, making surveys for irrigation, 
and in connection with irrigation making surveys for drainage. 

Mr. HALE. That they have no right to do. I shall not con
sent that any step shall be taken that commits the Government 
to an additional scope of duty by undertaking to drain swamps 
and wet lands throughout the United States. I am aware 
of what we have already done for irrigation and reclamation 
and sundry and divers other things, but not with my consent 
will any step be taken that commits the Government to taking 
charge of drainage in the different States. 

Mr. LATIMER. I wish to say to the Senator that during the 
present session a bill passed this body providing that a million 
dollars be taken from the irrigation fund in North Dakota to 
be used for the purpose of draining the Red River Valley. 

Mr. HALE. I am >ery sorry of that, but such things get 
through when Senators are not watching them. I certainly 
should not have consented to that measure if I had been here. 
But this goes further than that. This is not limited to any 
particular locality, but is a general, broad inquiry to lay the 
foundation for the General Goverlli\1ent to take charge of drain
age in the United States. That, I suppose, is what the Senator 
wants. That is what the projectors of this plan want. The 
only time to object to any of these things is in the beginning. 
One has to object in limine. Therefore, I object to this resolu
tion. Let it go to the Calendar and take its chances. 

Mr. LATIMER. I do not know whether, under the rules of 
tbe Senate, an objection would carry the resolution over or 
whether we are entitled to a vote on the proposition. My ob
ject in introducing the resolution was to get information that 
might be used for the benefit of the States and local communities 
where large areas of valuable swamp lands are now lying idle 
and are a menace to health. 

Mr. FULTON. May I ask the Senator a question? 
Mr. LATIMER. I yield to the Senator. 
Mr. FULTON. J understand from what the Senator states 

that he contemplates that the Secretary of Agriculture, in prose
cuting this investigation, will pay the expenses from the irriga
tion fund. If so, I certainly wish to enter my protest against it. 

1\Ir. LATIMER. No ; I can say to the Senator--
Mr. FULTON. I will say, if the Senator will permit me, it is 

true that a bill did pass here appropriating $1,000,000 from the 
irrigating fund to be devoted to draining lands in North Dakota. 
I >ery reluctantly sat quiet while that bill went through. I 
felt that I was doing wrong when I did it. As far as I am con
cerned, I shall never consent to any further appropriation of that 
character out of that fund. 

I wish to say in regard to the swamp lands that it seems to 
me they occupy a very different position. The swamp lands 
have been given to the several States by Congress. · 

Mr. L.A:TIMER. I do not want to yield to the Senator to 
make a speech. 

Mr. FULTON. Surely, it was not intended that Congress 
should go to work and reclaim the swamp lands. 

Mr. LATIMER. The Senator from Oregon represents one of 
the States that are taken care of in the irrigation proposition. 
The lands of Oregon, as the public lands in all the States ot 
the Union, were purchased of the thirteen original States . 

:Mr. HEYBURN. Mr. President--
Mr. LATIMER. I do not intend to go into a discussion now 

of the question, and I do not care to yield just now. 
The VICE-PRESIDENT. The Senator from South Carolina 

declines to yield. 
Mr. HEYBURN. I wished to make a suggestion to the Sen

ator that would throw some light on the question. 
Mr. LATIMER. I will yield for a question. 
.Mr. HEYBURN. It is not a question. North Dakota con

tributes to the irrigation fund and Florida does not, nor do 
other States. 

Mr. LATIMER. What does the Senator say? 
Mr. HEYBURN. North Dakota ·contributes from the sale of 

her public lands to the irrigation fund. I state that as an equity 
in her behalf. · 

Mr. LATIMER. North Dakota, as I understand it, has no 
public lands. The public lands in every State in the Union be-
long to the Federal Government. · 

Mr. HEYBURN. But the lands of North Dakota contribute 
to the irrigation fund. 

Mr. LATIMER. If the lands belong to the State and con
tribute to the irrigation fund, that is a different proposition. 

But, '1\lr. President, what I am contending for here now is, 
that if the Government of the United States can set aside all 
the public lands in the thirteen States and the three Territories 
that have now been set aside to create a fund for the purpose 
of irrigation, how, in fairness and justice to the other States, 
to the thirteen original States, which never received a foot of 
public land, and none of the land out of the townships for com
mon school purposes, nor for the endowment of colleges, can 
Senators stand here and refuse to allow Congress to give to the 
people who live in States where these large areas of land are 
now situated this information which has already been obtained 
by the Secretary of Agriculture. If engineers have gone out 
and made surveys, would you refuse to allow Congress simply 
to have the information printed for the benefit of representa
tives in this body? 

All I am asking for in this resolution is that the Secretary of 
Agriculture shall compile such information as is within his 
reach bearing upon the question of swamp lands, showing how 
much is located in each State, how much can be reclaimed, and 
what will be the cost of reclaiming it, so that Senators may have 
information bearing upon this question. 

So far as legislation in the future is concerned, that is a 
question which can be taken up· and discussed when it comes 
before the Senate. I am simply asking for information. 

Mr. HALE. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from Maine? 
Mr. LATIMER. Yes, sir. 
Mr. HALE. This is an important matter, and it ought to be 

considered by the proper committee. I move that the resolu
tion be referred to the Committee on Agriculture and Forestry. 
Then the Senator can make his fight there. 

Mr. LATIMER. Mr. President, the Committee on Agricul
ture and Forestry will probably not meet any more at this ses
sion. We are getting toward the close of the session, and I see 
no reason why we should not reach a vote on this proposition 
to get the information before the Senate, which is provided for 
in the resolution. I hope the Senate will pass upon this matter 
now and decide whether we are to have this information at 1he 
present session or whether it is to go over. 

Mr. FLINT. Mr. President--
The VICE-PRESIDENT. Does the Senator from South Caro

lina yield to the Senator from California? 
Mr. LATIMER. I yield for a question. 
Mr. FLINT. I should like to ask the Senator if tbis does 

not mean the providing of an entirely new engineering service 
and to have the Agricultural Department go in and ascertain 
all over the country whether certain lands can be reclaimed 
that are now swamp lands? The irrigation work is conducted 
under the Interior Department, and they now have a corps of 
engineers. Does not this propose to turn over to the Agricul
tural Department that work, and does it not mean the estab
lishment of a new bureau, an expensive one and an unnecesearr, 
one? , -
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Mr.· LATIMER. I wish to say to the Senator that they 

alr~a.dy ha\e a corps of engineers. 
- Mr. FLINT. They ought not to have it, in my opinion. 
· Mr. LATIMER. That .is already provided for by an· appro
priation carried in the agricultural appropriation bill of $120,-
000 or $122,000 this year. The money is already appropriated, 
and the engineers are already employed. 
· Mr. HALE. 'Vith conference reports and other matters of 
great importance waiting, I shall not further debate the reso
lution, but will take the sen e of the Senate on referring this 
mo t important matter to the Committee on Agriculture and 
Foresh·y. -
· Mr. LATIMER. I will agree to that. 

The VICE-PRESIDENT. The Senator from Maine moves 
that the resolution be referred to the Committee on Agriculture 
and Forestry. 

Mr. LATIMER. I move to lay that motion on the table. 
, The motion to lay on the table was not agreed to. 

The VICE-PRESIDENT. The question is on agreeing to 
the motion -of the Senator from Maine to refer the· resolution. 

The motion was agre~d to. 
LUDWELL M'KAY AND OTHER-S. 

The VICE-PRESIDENT. The Chair lays before the Senate 
a resolution coming over from the previous day, which will be 
read. · 

The Secretary read the resolution submitted yesterday by 1\Ir. 
McCREARY, as follows : 

Resolved) That .the petition of Ludwell -McKay and certain other 
Kentucky drafted men, With all the accompanying papers, be, and the 

· same is hereby; referred to the Court of Claims for a finding of fact 
in accordance with the decision of said court in the case of John H. 

- ])farshall, undei." the terms of the act of March 3, 1887, and generaily 
known as · the "Tucker Act," and to be c.onsi<,lered in connection with 
and as a part of Senate bill No. 7168, third session Fifty-eighth Con
gress, which -was referred · to that - court by resolution of the Senate 
¥arch _ 3, 1_995, and is numbered Congressional 11889 in said court. 

The VICE-PRESIDENT. The question is on agreeing to the 
resolution. · 

Mr. McCREARY. There was an illegal draft in Kentucky in 
1864. It was o decided by the court, and in the case of John H. 
Marshall the court held that he was entitled to $300, the amount 
be paid because . of the illegal draft. The resolution is simply 
for the purvose of referring certain papers to the Court of 
Claims. I ha.ve talked with the chairman of the Committee on 
Claims about it. 
.. l\lr. G.ALLINGmR. I will ask the Senator from Kentucky if 

this resolution has been reported from a committee? 
, Mr. McCREARY. No, sir; I did not think it was necessary 

to refer it to a committee, because it is only for the purpose of 
getting all the papers in the case of Ludwell McKay and others 
before the Court of Claim . 

- - Mr. GALLINGER. I have heretofore observed, if the Sena
tor .will permit me, that the claims which are referred to the 
Court of Claims come from the Committee on· Claims in the 
form of a resolution. 

1\.i:I.-. McCREARY. A resolution was adopted in 1905, reported 
from the Committee on Claims, which referred the claims of 
drafted _rp.en in Kentucky to the Court of Claims. 
. l\fr. GALLINGER. I was wondering whether this is a new 
departure and that. we can of our own volition send these claims 
to the Court of Claims without a reference to the committee. 

Mr. 1\fcCREARY. I will say to the Senator from New Ham·p
sbire that there was-a resolution referring the claims of the il
legally drafted men in the State of Kentucky to the Court of 
Claims, which was passed, and the object of the resolution is 
to get all the accompanying papers before the Court of Claims. 

l\1r. FULTON. l\1r. President--
The VICE-PRESIDENT. Does tl'l.e Senator from Kentucky 

yield to the Senator from Oregon? 
Mr. McCREARY. I do. 
l\fr. FULTON. I understand that the bill was referred at the 

last session of Congress to the Court of Claims. 
. l\It·. McCREARY. It was. 

l\fr. FULTON. And it is contended that there are some 
papers here which were not sent under the resolution. I con
fess I can not understand how that is, because the bill of the 
last session not only referred the claim, but all accompanying 
papers to the Court of Claims. 

1\fr. McCREARY. I can explain that. 
1\Ir. FULTON. I have no objectibn myself to the resolution 

going through, but I do riot see why the accompanying papers 
were not referred at the last session. 

Mr. McCREARY. I can explain that to the Senator. 
A bill for the relief of the Kentucky drafted men ( S. 14G5, 

3d sess., 58th Cong.) was referred by a resolution o:t the Sen-

X~579 

ate on May 6, 1904; to the Court of Claims for consideration 
under the act of March 3, 1887, commonly called the " Tucl;;:er 
Act." · Under · said reference a test suit-was brought to tria l in 
said court, Johh H. Marshall, of Pendleton County, being the 
claimant, ana on December 16, 1904, the court made a fiEding 
which was reported to the Senate and printed (Doc . . No. 70, 
3d sess. 58th Cong.). In that finding the court held that the 
draft in Kentucky in 1864 was illegally levied, and tha t :Mar
shall should not have been required to pay $300 to escape per
sonal service and aid illegal draft. 

'Ihereafter, on l\farch 6, 1905, the Senate referred another 
bill ( S. 7168, 3d sess. 58th Cong.) ·to said court for the relief 
generally of said drafted men, and in the first case brought to 
trial under ·this - bill the Attorney-General filed a motion to 
dismiss upon the ground that the reference made by the Sen·ate 
to the court of the bill 7168-that is the bill included in the 
resolution--did not confer upon said court jurisdiction to deter
mine the facts in any individua~ case, as the bill contemplated 
general legislation, and that motion 1Va~ argued and submitted 
in April last and has not yet been decided, and can not be 
decided until next October. 

In the meantime proceedings in these cases have been stopped. 
It is desired to have these cases proceeded with during this 

summer; and in order that tlie obje'Ctions of the Attorney
General be met, and in anticipation of a decision of the court 
that it is without jurisdiction, this evidence and these proceed-
ings were presented. - · 

1\fr. FULTON. Then it means something more than the mere 
reference to the papers. It seems to extend the jurisdiction of 
the court. 

1r. McCREARY. No; the Senator will see that he is mis
taken about that. 

l\Ir. FULTON. · I will ask that the matter lie over. . 
l\1r. McCREARY. It grows out of the fact that the Attorney

General made the point that the bill that was referred did 
not confer upon the court jurisdiction to determine the facts in 
any individual case. I can not see that the adoption of _ this 
resolution will in any respect interfere with the rule. In jus
tice to - these persons they are entitled to be paid their money 
collected under the illegal draft. 

1\fr. FULTON. I will say to the Senator thaf if he will flllow 
the matter to go over, I will look into it; and, of course, if it 
does not depart from the general rule and practice that obtains 

' in matters of this character, I will not make any further objec
tion. 

1\fr. McCREARY. I do not desire anything but what is just 
and fair. If the Senator from Oregon desires to look into the 
matter, I will be willing that he shall have time, and I will call 
up the resolution at a: subsequent time. 

Mr. GALLINGER. Before the resolution goes oT"er I want to 
say to the Senator from Kentucky that the matter is in a dif
ferent shape from what I supposed when I made my inquiry. 
It seems these claims were referred in bulk, and that this differ
entiates and names one particular claim. 

l\1r. McCREARY. Yes. The Attorney-General made the 
point that there · was no jurisdiction conferred upon the court to _ 
determine the facts iri any individual case, according to the pres
entation as made. 

Mr. GALLINGER. I understand it now. 
The VICE-PRESIDENT . . The re~olution will go O\er. 
Mr. McCREARY subsequently said: The Senator from Ore

gon [Mr. FULTON] withdraws his objection to the resolution 
which was under consideration a few minutes ago and which 
was introduced by me. 

Mr. GALLINGER. So do I. 
Mr. McCREARY. And the Senator from New Hampshire 

withdraws his opposition. I ask that the resolution be adopted. 
The VICE-PRESIDENT. The question is on agreeing to the 

resolution. · 
The resolution was agreed to. 

PROPOSED INVESTIGATION OF WHITE HOUSE INCIDENT . 
.Mr. TILLMAN. Mr. President, I gave notice on Saturday 

that I would call up the resolution which lias been lying on the 
table for a couple of months and address the Senate on it tllis 
morning, but I am feeling so- unwell--:-in fact I was unwell yes
terday-that I would not have come here to-day but for the im
portant matter of the rate _bill conference report. Therefore I 
will have to defer any effort to make a speech on the resolution. 

REGULATION OF IMMIGRATION. 
The VICE-PRESIDENT laid before the Senate the amend

ment of the House of Representatives to the bill (S. 44(}3) to 
amend an act entitled "An act to regulate the immigratiuu of 
aliens into the United States," approved ·March 3, 1903, and the 
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request of th.e House for a conference with the Senate on the 
bill and amendment. 

l\Ir. DILLINGHAM. I move that the Senate nonconcur in the 
amendment of the House of Representatives, agree to the con
ference asked for by the House, and that the conferees on the 
part of the Senate be appointed by the Chair. 

The motion was agreed to; and the Vice-President appointed 
1\lr. DILLmGHAM, l\fr. LoDGE, and Mr. McLAURIN as the con
ferees on the part of the Senate. 

l\fr. FORAKER. Mr. President, I desire to have read at the 
Secretury's desk a telegram, which is a sample of hundreds I 
am receiving. I ask that it be referred to conferees on the part 
of the Senate on the immigration bill. 

The VICE-PRESIDENT. The Senator from Ohio asks that 
the· telegram which he sends to the desk be read. In the ab
sence of objection, the Secretary will read as requested. 

The Secretary read as follows : 

Senator J. B. FOIUKER, 
Washington, D. 0. 

CINCINNATI, OHIO, Jane ZG, 1906. 

Ho~WRARLE Sm: Fulton Council, No. 328, Junior Order of United 
American Mechanics, in business session with the consent of its mem
bership of 300 voters hereby demand your attention tq the immigration 
bill favorably to the interest of the principles of the Junior Order of 
United American Mechanics. 

HOWARD MOON, Secretary. 
DAN ESTELL, Oouncilor. 

Mr. l!..,ORAKER. It is not quite as politely expressed as it 
might be, but it is earnest enough for everybody ro understand 
it; and inasmuch as it does not expressly say that it. refers to 
the educational test, I add that explanation to what I under
stand the telegram to mean, and I will refer it to the Senate 
conferees with that understanding. 

The VICE-PRESIDE~~- The telegram will be referred to 
tile conferees on the part of the Senate. 

PRESIDE "TIAL APPBOV ALS. 

A message from the President of the United States, by Mr. 
B. F. BARNES, one of his secretaries, announced that the Presi
dent had appro-ved and ·signed the following acts and joint 
resolutions : 

On June 25: . 
S. R. 60. Joint resolution providing for the purchase of ma

terial and equipment .for use in the construction of the Panama 
Canal; . 

S. 1697. An act confirming to certain claimants thereto por
tions of lands known as Fort Clinch Reservation, in the State 
of Florida ; . . 

S. 3414. An act providing for a public highway on the eu.st 
side of the Fort Sherman abandoned military reservation, 
Idaho; • 

S. 4109. An act to incT ~ase the efficiency of the Bureau of 
Insular Affairs of the War Department; 

S. 6333. An act authorizing the Secretary of War to acquire, 
for fortification purposes, certain tracts of land on Deer Island, 
in Boston Harbor, Massachusetts ; 

S. 2948. · An act to amend section 1 of the act approved March 
·3, 1905, providing for an additional associate justice of the su
preme court of Arizona, and for other purposes ; 

S. 5512. An act defining the qualifications of jurors for service 
in tbe United States district court in Porto Rico ; and 

S. 6146. An act to authorize the Back River Bridge Company 
to construct a bridge across the west or smaller division of the 
Ohlo River from Wheeling Island, West Virginia, to the Ohio 
shore. 

On June 26: 
S. R. 68. Joint resolution expressing the sympathy of the 

people of the United States with the Hebrew~ on account of 
the massacres of members of their race in Russia. 

REGULATION OF RAILROAD BATES. 

Mr. TILLMAN. I ask the Senate to proceed to the considera
tion of the conferance report on the railroad rate bilL 

The Senate resumed the consideration of the report of the 
committee of conference on the disagreeing -votes of the two 
Houses on the bill (H. R. 12987) to amend an act entitled "An 
act to regulate commerce," approved February 4, ~887, and all 
acts amendatory thereof, and to enlarge the powers of the Inter
state Commerce Commi sion. 

Mr. ELKINS. Mr. President, in view of the fact that there 
is a great desire on the part of S-enators to vote on tbe confer
ence report and possibly return it to the committee of conference, 
I will not detain the Senate long. 

The cause of difference about substituting the word '"' railroad" 
for " common carrier " in amendment 5 of the conference report 
grows out of the umendment that I introduced, haVing for lts 
purpoee to divorce transportation from production on the part 

of the railroads engaged in transporting coal they mined and 
sold in competition with their shippers, which was a great 
abuse. Of late the railroads in West Virginia and in other 
States have acquired large holdings of coaf landS and become 
extensive miners of coal as well as shippers, and in competition 
with shippers on their lines. This abuse grew into a grievous 
wrong to independent shippers. I sought to correct this abu e by an 
amendment confining railroads ·to their legitimate bu ines of 
transporting freight .and passengers and prohibiting them from 
engaging in the transportation of any commodity which they 
might own except for their own use. 

In the adoption of this amendment and the discussion of it the 
wording was changed, and "common carrier" was substituted 
in place of " railroads," with the limitation that I have just 
stated of not alloving a common carrier to transport its own 
products. This produced the confusion that a pipe line is not 
permitted to transport its own products. West Virginia is prob
ably the largest oil-producing State in the Union. I believe the 
sale of oil averages $50,000 per day in West Virginia. It is a 
very large income to our people. So far as I know, the1·e has 
never been a complaint of any kind by_ anybody against pipe 
lines. The fact is, the pipe lines purchase all or nearly all the 
oil produced in West Virginia and transport it as their own oil, 
the Standard Oil being the largest pipe-line compq..ny in t.he 
State. So far as I am advised, none of the pipe lines con
demned the right of way or exercised the right of eminent 
domain in building their pipe-line stations-" pumping stations," 
as they call them, 

Now, l\fr. President, the State of West Virginia a long time 
ago, next to Pennsylvania being the pioneer in the oil busine s, 
legislated on the subject, and they declared pipe lines to be 
common carriers. I have the statute here before me, and I will 
ask the permission of the Sen.ate that I may incorporate two or 
three provisions of it, without reading, into my remarks; They 
are very strict provisions, prescribing what kind of oil they shall 
transport, the specific gravity of the oil, how much shall be tnken 
at one time, and what the charge shall be. This statute has not 
been enforced particularly for the reason I stated, that the pipe 
lines buy the oil, rendering it impossible that differences should 
arise. 

Tbe VICE-PRESIDENT. Without objection, permission is 
granted.· 

The matter referred to is .as follows: 
TRANSPORTATION OF PETROLEUM OR OTHER OILS OR LIQUIDS. 

1. Every person, corporation, or company now engaged or who shall 
hereafter engage or continue in the business of transporting or storing 
petroleum by means of pipe line or lines or storage by tanks shall be 
subject to the provisions of this act and shall conduct such business 
in conformity herewith; and the word "company " whenever used in 
this act shall be constru~d to include persons and corporations. 

2. Any company heretofore or hereafter or~anized for the purpose of 
transporting petroleum or otoor oils or liqwds by means of pipe line 
or lines shall be required to accept all petroleum offered to it in 
merchantable order in quantities of not less than 2,000 gallons at 
the wells where the same is produced, making at its own expense all 
necessary connections with the tanks or receptacles containing such 
petroleum, and to transport and deliver the same at any delivery sta
tion, within or without the State, on the route of its line of pipes 
which may be designated by the owners of the petroleum so offered. 

12. Accepted orders and certificates for petroleum, issued by any 
company engaged in the business of transporting and storing petroleum 
in this State, by ·means of pipe line or lines and tanks, shall be nego
tiable, and may be transferred by indorsement, either in blank or to 
the order of another, and any person to whom the said aceepted orders 
and certi1icates shall be so transferred shall be deemed and taken to 
be the owner of the petroleum therein specified. · 

1\Ir. ELKINS. · It will be observed that while West Virginia 
made pipe lines common carriers and compels them to trans
port all oil offered them on certain condition , the legislature 
did not pro~ibit these pipe lines from transporting their own oil, 
for the good and sufficient rea on that in the first instance · 
pipe-Hne companies were incorporated and organized to carry 
their own oil ; there was nobody else to do the tran porting 
of oil, and without transporting it had no value. 

The legislature wi ely said you can transport your own oil, 
but you must transport your neighbor's if offered to you. This 
is just what Congress-no more, no less-and this is what this 
amendment permits. It would be a little short of confiscation 
to prohibit pipe lines, after expense .of purchasing oil lands and 
building their lines, to prohibit them from transporting their 
own oil. 

The State of West Virginia is vitally intere ted in this 
question by reason of its being a large oil-producing e<tate al
though ~very State that does produce.oil is inter sted, and the 
States that may find oil will be interested. 

I want to explain to the Senate the wny that oil lea es are 
made, the method of producing Qil, and of discovering oil. 

We ba ve what are known as "-oil exploiters." They are men not _ 
of large means generally. They are famili-ar with -the bu ine s · 
of :finding oil and exploiting oil. They go into a State, f0!: in-
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stance, the State o:t West Virginia. They find a section of 
country they judge to be oil-producing territory. They get to
gether enough money to put -down a well. Before they do that 
they make a lease from the owner of the land, which is or
dinarily a dollar a year rent per acre until oil is produced. 
Sometimes it is more; sometimes it is less; but it will average 
a dollar per acre a year. In the agreement is incorporated a 
provision that the lessees shall bore a well in so many months. 
Then when the well produces the farmer gets one-eighth of the 
production and the lessee ceases to pay rent. 

So this question affects seriously the farmers of West Vir
ginia, and, I will say, the farmers of Indiana, Illinois, Ohio, and 
Kansas, and other States producing oil. 

Now, it is estimated that the farmers, from production and 
rent, in my State alone, gather $2,000,000 per annum. I do not 
vouch for the accuracy of this statement, but I am told that is 
the case. 

Wben they first discover oil, it is not in most cases the 
Standard Oil Company that makes the discovery, although they 
are great producers. Later on, in the development and in the 
operation, they ordinarily buy out the · small producer, the dis
coverer, the exploiter. if you please, and in this way the com
plaint is made against them that they are a monopoly, but they 

.have never offended the people, so far as the transportation of 
oil is concerned, in the matter of transportation. 

There is one criticism that might be made of the Standard 
Oil, that it fixes the price of oil. They fix it every day, because 
it is the largest producer and seller of oil in the world. In the 
nature of things this can not be helped, but the Standard Com
pany takes all the oil offered and pays cash for it. If it and 
other pipe lines did not, what would the producer do? 

I do not know that the passage of the amendment taking 
away from them the right to transport their own product would 
affect the fixing of the price of oil. The Standard Oil could 
avoid this · law by incorporating a producing company as well 
as a pipe-line company. But how would this help the producer 
or anybody else, while putting it to vast expense and trouble? 
What we wish to do is to improve condit!ons, stop abuses, pre
vent monopolies, but not to injure any interest doing business in 
the country. ' 

Mr. President, as I was saying when interrupted, the farmer 
in all cases, whether the Standard Oil or any large pipe line 
may succeed to the ownership of the leases which I have de
scribed, gets his proportion of the production. The farmer is 
always a one-eighth partner with the oil producers in all oil 
operations. He retains that share. It is a part of the contract 
when be leases the oil land. So, directly or indirectly, the 
farmer is a partner in the oil business and is very much inter
ested in this question. 

As I said before, I have not heard of any complaint on the 
part of the oil producers or farmers or shippers of oil against 
the pipe lines in reference to transportation, nor have I heard 
any such complaint so far as the selling of the output of the 
producers is concerned. The Standard Oil Company and the 
other pipe-line companies issue certificates for all the oil re
ceived in their tanks and in their pipe lines. Such a certificate 
is cash any day t)le owner of it desires the money. If the party 
holding the certificate thinks that oil is going up, be holds his 
certificate; if be needs the money badly, he sells it; or if he 
thinks oil is going down he sells the certificate. 

Mr. SCOTT. He is not charged any storage. 
Mr. ELKINS. No .. Storage is intimately connected with this 

question of transportation, but after thirty days on to ninety 
days, I think it is, the storage is charged. But I do not know 
of any oil producer who has ever tran ported his oil to the 
Atlantic coast except the pipe-line companies. What would the 
man with 500 barrels of oil, or 100 barrels of oil, or 10 barrels 
of oil do with it? When he got it to the coast to the point of 
shipment, he would have to".pay his freight, and be would then 
be at the mercy of the pipe-line company. He would have no 
place for storage. 

Mr. President, I do not want to imperil the i:ddependent 
operator. The Standard Oil Company can well take care of 
itself. I do believe that if this bill was passed as the Senate 
adopted the amendmep.t, the independent operator would be at 
the mercy of the Standard Oil Company, because the Standard 
Oil Company would then organize a pipe-line company, an oil
producing company, and have that independent and separate 
under a slightly different ownership, and soon be in a position 
to absorb all independent operators. This would not do. 

Here is another feature. A great many men, speculators
and the world is full of speculators, and we owe a great deal 
to them-get enough money to test a certain territory. In my 
State and in other States, in Kentuch.-ry, in the .Indian .Territory, 

' 

in Indiana, and in Tennessee, they are hunting for oil all the 
time. I happen to live in a part of my State where oil is not 
produced ; but they are constantly boring for oil. Leases are 
being made all around in my vicinity. Perhaps 100,000 acres of 
land is leased in one way and another. That land may be from 
40 to 50 miles from any pipe line, but within 8 or 10 miles 
of a station or :t town or a railroad. If oil is found they can 
not let it go to waste, as it is liable to do; they have not 
money enough to build to some great pipe line, and the pipe 
line will not build to them; but they may have money enough 
and the product may be sufficient in quantity to justify the 
construction of a short pipe line to the railroad station. What 
are they to do? They construct a pipe line to the nearest rail
road station, say 7 or 8 miles off, and they run the oil in that 
pipe line. It may be a 3-incb pipe or a 2-inch pipe. Then they 
call on the railroad for a tank car. The railroad having furnished 
the car, the oil reaches the market and the producer gets $1.60 
per barrel, or whatever the price may be on a particular day. 
This is a ready market, and may give the producer $75 a day. 
He wants to realize. If this amendment substituting " rail
road" for " common carrier " does not obtain, and the pipe
line owner is not permitted to sell and transport his own oil, 
how is he to get his oil to market? This amendment says 
partly by pipe line and partly by railroad, or partly by pipe 
line and partly by railroad and partly water. To find a market 
be must go from one State to another . . It is a cruel thing, 
it seems to me, to deprive this man of his right to transport 
his oil to the uearest station and to put it in the tank car and 
send it to market and get a return for his risk or investment. 
If this matter goes on, then he gets his oil out of his district 
the same as any other producer. 

Mr. President, the analogy between a railroad and a pipe 
line has been cited here by the senior Senator from Texas [Mr. 
BAILEY] . · A railroad is primarily organized and chartered for 
one purpose, and that is to transport freight and passengers. 
It is a common carrier from the start. Ordinarily the pipe line 
does not want to be a common carrier. The production of oil 
is the first consideration in the oil business; the pipe line is 
~econdary-only an instrumentality. To get oil is primarily 
the thing to be attended to. The pipe lines are the means of 
getting the oil to market, and they are altogether incidental to 
lbe business of producing. What would become of other pro
ducers, say, a farmer, if he was not allowed to transport his 
own products to market? You can cite a dozen cases of pro
ducers where you might provide that they shall be common 
carriers and shall not transport their own production. Sup
pose there is nobody found to transport the oil, what would 
become of it, and what would become of the vast interests in 
the Stutes that produce it? There is not a State in this Union 
but what its inhabitants would hail with joy the finding of oil
that it contained a million acres of oil land. Every State in 
the Union would consider it the greatest advantage, the great
est boon, that could be conferred upon it, for it opens up imme
diately a great business, and it employs thousands of men: 
But the moment a State discovers oil they are confronted with 
the question of how to dispose of it. The first question is, How 
are the producers to get their product to market.? Often thera 
is no way in the world, unless you allow them to transport their 
o'vn oil. They must themselves find the ways ruid means. 
There are no pipe lines in a new and remote district. It some
times happens that a few men combine and find a territory of, 
say, 25,000 to 50,000 acres of oil lands. They go to pl'ospecting, 
they make leases ; they bore wells and get production. One of 
them is not able to build a pipe line, but three or four or five, or 
whatever the number may be, may combine and put in the money 
and build their own pipe line. These are called independent pipe 
lines. They go to the refineries which do not belong to the 
Stand~rd Oil Company. There ru·e hundreds in Pennsylvania
some say thousands-of independent operators, and there are a 
great many in other oil-producing States. 

This leads me to state that there are hundreds of independent 
operators all over the United States, wherever oil has been dis
covered. They are searching for oil in Alabama, in Tennessee. 
In Texas oil is confined to one locality. Being only in one 
place, the pipe line is doing the business of transporting as a 
common carrier for other people; but that is the exception, 
and this instance is the only one of that kind, so far as I know 
or can bear. 

Mr. PERKINS. :Mr. President--
The VICE-PRESIDENT. Does the Senator from West Vir

ginia yield to the Senator from California? 
:Mr. ELKINS. Certainly. 
Mr. PERKINS. The Standard Oil Company has constructed 

a pipe line in the San ,Joaquin Valley, and bas built it all the 
way to San Francisco-over 100 miles--and bas by this exclu-

• 
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sive pipe line secured a monopoly of the transportation of oil 
to that city. 

1\Ir. ELKINS. This does not hinder other pipe lines being 
built, if it is found profitable to transport oil; but surely this 
is no reason why another pipe line should not be allowed to 
transport its own oil. If a man can or can not get to market with 
hi oil, he hould .not be prohibited by law from transporting 
his own product. 

Mr. SCOTT. And that is all in one State. 
Mr. ELKINS. Yes; that is all in one State. But I do 

not see what that argue . The independent operator when 
they have uo pipe line, must apply to the Standard Oil o~· other 
pipe-line companies. They have got to do so. '!'his action on 
the part of Congre s will stop development by tho ·e who desire 
to produce oil, unless some way or means can be found by which 
a man can b:ansport his own product. I think the State of 
West Virginia, being advised in a matter of this kind, with a 
large experience, acted wi ely when it declared from the begin
ning that pipe lines should be common carriers, but allowed them 
to carry their own product. The legislature said : " If other pro
ducers come to you and offer oil, you inn t tran port it· " and 
the State set down in the statutes the charges to be made and 
the kind of oil, specific gravity, etc. That was a wise provi
sion. How does it hurt anybody to allow the producer who is · 
in the business of oil producing, and no other busine."!s, to trans
port his own oil, transportation being secondary? It is not like 
a railroad, organized for the purpose of transportation 'only. 
There has been no organization of pipe lines, so ·far as I know 
to transport oil for other people; but under the amendment 
adopted by the Senate they will be required to transport for 
others and not for themselves. 

:Mr. President, the oenial of the right to independent opera
tors to transport their own product of oil will work great in
justice, destroy great industries. It will confiscate a great deal 
of property. It will break up a great many people in my State 
and bring on ruin and disaster. Indirectly it will hurt farm
ers ; and it will place all oil operations in the hands of the 
Standard Oil Company, which will own all plants, operate the 
oil, and do the business now done by the independent operator; 
There will be no independent operators. 

Mr. President, many of the leading business men <>f my State · 
some of the best men in the State, without reference to party: 
distinguished citizens, including my predecessor on this floor, 
ex-Senator Camden, have sent the most urgent telegrams here, 
protesting against om· denying the right to the independent 
operator to transport his own product. 

Mr. President, I desire to say a few words in regard to the 
pass amendment. I do. not believe any amendment that could 
possibly be drawn would meet the entire approval of tlie Senate 
or of the House of Representatives. Objections can be made to 
the wording of any pass amendment. Lawyers can find objec
tions; and the question of what the court will ay will be, as it 
always is, one. of the disturbing factors in legislation. Nobody 
knows what the court wiii do until the court passes upon the 
law. I 'Tould prefer some other form of a pass amendment; 
but I have no kind of apprehension or doubt that, if the pass 
amendment as reported by the conferees becomes a law, nobody 
wili be found to accept a pass or to solicit or grant or give one 
outside of what is permitted under the law. I do not believe, 
however, in singling out Senators and Representatives in Con
gress, the · greatest legislative body in the world, an(l say that 
they shall not accept pa ses, but that others may. I do not 
think the principle is good. I don't thfnk they require the re
straining protection of the law. 

1\fr. President, this pass amendment can be enforced. I do 
not believe it repeals the law as to discrimination. I believe 
that if the railroads were to grant passes, as claimed by some 
Senators in discussing this bill, it would be a direct discrimina
tion, puni~hable by fine and imprisonment; and there would 
be no attempt to grant passes beyond the clear wording of the 
amE:ndment adopted by the conferees. 

J.\lr. LONG. Mr. President, the Senate made fifty-one amend
ments to the railroad rate bill as it came from the House. The 
committee of conference has reported thirty-four of the~e 
amendments without any change or modification, and the House 
has agreed to the rep-ort. The Senate conferees have abandoned 
six of the Senate amendments--one known as the "Jim Crow" 
amendment; another in that section of the bill where the word 
" regularly" was stl"icken out and the word " lawfully " in
serted; and the third struck out the House provision increa·sing 
the membership of the Interstate Commerce Commission from five 
to E<even and increa ing the salaries of the Commissioners from 
$7,500 to $10,000. The three other amendments abandoned by 
the Senate conferees consisted simply of a renumbering of sec-

tions made necessary by these amendments. The conference 
report contains eleven other amendments made by the S~Jlate, 
which are. reported with some light modifications or changes. 
There is no seri~us objection made to any of these modifieatioru, 
except these wh1ch refer to the pa s amendment and that which 
refers to what is known as the "commodity" amendment. 

I am not satisfied with the provision in respect to pa es as 
reported by the conference committee. I can not understand 
why all persons employed in the postal service should be 
permitted to accept free transportation from railroads. I 
can understand why railway postal clerks and post-office in
spectors should receive free transportation from the railroad 
companies, for contracts are made with the railroad companies 
for the transportation of the mails, and as part of these con
tracts they transport railway postal clerks and po t-office in
spectors free of charge. A provision excepting the ·e two classes 
of postal employees should be contained in any pass amend
ment; but I can not understand why postmasters or clePks in 
the Post-Office Department should be permitted to secure free 
transportation from railroad companies, while clerks in the 
War Department or Navy Department are prohibited from re· 
ceiving them. Neither do I like that part of the amendment 
which says : 

And except as herein provided no common carr·ler shall be prohibited• 
from granting any free ticket or pass for carriage. 

I think, as stated yesterday by other Sen a tors, that this in 
effect permits rebates to shippers, by way of free transporta
tion, which are now prohibited by the Elkins law. 

But my purpose in addressing the Senate to-day is not 
specially to discuss the pass amendment, but to refer to the 
commodity amendment in its relation to the oil industry of 
Kansa , Oklahoma, and Indian Territory. Legi lation directed 
primarily against the Standard Oil Company is new in ·the 
Congress of the United States, but it is not new in Kansas. 
Our last legislature pas ed all the laws that it de !Iled neces ary 
to injure or affect the Standard Oil Company. 'rhat legisla
ture was terribly in . earnest. The people of Kansas were in
dignant and greatly arou ed at the aggre sions of that organi
zation and they detepnined to enact legislation that would be 
effective. 

Kansas has the reputation of being somewhat radical on cer
tain lines of legislation. It bas the reputation of being ex
treme when it starts in to reform certain abuses; but in all the 
legislation enacted by the Kansas legislature directed against 
the Standard Oil Company that legislature never thought of 
enacting legislation sueh as we are now considering. 

This comes from the adoption by the Senate of two amend
ments to the rate bill. One of these amendments made pipe 
lines common carriers. I voted for that amendment; I am in 
favor of it -remaining in the bill, but I doubt its ~ffectiveness; 
I doubt whether it will be of much practical value. Where 
the pipe lines are in fact common carriers, where they are en
gaged in the transportation of oil for hire, where they take the 
oil of a per on or corporation and transport it from one State 
to another State, I can see no rea on why the charges made 
for that transportation· should not be placed under the juris
diction and control of the Interstate Commerce Commissilln, 
the arne as the charges of railroad companies, sleeping-car 
companies, and express companies~ 

But the difficulty arises in this, that pipe lines are not 
in fact common carriers ; they are not in fact engn cred in the 
transportation of oil for hire. The .way the business is car
ried on generally throughout the oil fields is that the pipe lin€' 
is constructed not for the transportation of oil for hire, but 
it is constructed and owned either by the producer of the 
oil, in order to get their product to market, or by the re
finery for the purpose of reaching the field and obtaining the 
crude product-generally the latter. 

So it is that this bill, by ·making' all pipe lines common car
riers, and in another section providing that a common carrier 
can not transport products " manufactured, mined, or produced 
by it, or under its authority, or which it may own in whole, or 
in part, or in which it may have any interest direct or indirect" 
strikes directly at the oil industry in Kansas Indian Territory, 
and Oklahoma, for in that field pipe lines are owned by the re
fineries, either the Standard Oil or indepehdent refineries. They 
own the pipe lines and the pipe lines buy and tran port the 
crude oil. Pipe lines are not constructed for the purpo e of 
carrying oil for hire, but for the purpo e of reaching the field, 
getting the product, and transporting it to the refinery. 

Kansas enacted a law making pipe line common carriers. 
In enacting that law, however, the legislature of Kansas did 
what the West Virginia legislature did-that is, provided how 
and under what circumstances it should be compelled to carry 
oil. 
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The following are the principal provisions of that law: 
All pipe lines laid, built, or maintained for the conveyance of crude 

oil within the State of Kansas are hereby declared to be common car
riers, and said conveyance of said oil shall be in the manner and under 
the restl'ictions in this act provided. 

It shall be the duty of every person, firm, association, or corporation 
operating such pipe line to provide suitable and necessary receptacles 
for· receiving such oil for transportation and for storage at the place of 
delivery until the same can ·be reas.onably removed by the consignee, 
and shall be liable therefor from the time the ·same is delivered for 
transportation until a reasonable time after the same has been trans
ported to the place of consignment and is ready for delivery t~ t~e con
signee. It shall be the duty of every such person, firm, associatiOn, or 
corporation to receive and forward such oil as shall be offered for ship
ment In the order of application therefor, upon the applicant's com
plying with the rules h~rein provided for as t? delivery .and payment 
for such transportation. Such common carrier shall ISsue to the 
shipper a certificate showing the actual quantity and specific gl:"avity 
thereof; but no application for such transportation shall be valid be
yond or for a greater quantity than the applicant has ready for de
livet·y at the time of making such application. 

This bas been a law for more than a-year, and yet there bas 
not been a single barrel of oil tendered to the Standard pipe 
line or to any ot her pipe line for transportation. Why? Be
cause the crude oil taken from the well to be transported through 
the pipe line would have to find a market at the other end of 
the line, and the producer of that crude oil would be just as 
helpless at the other end of the line as he is at the beginning of 
the line, where the oil is produced. He would have to sell the 
oil at last to the refin~y, be it owned by the Standard Oil 
Company or by an independent company. So the way the busi
ness is carried on is that the producer desires to sell his oil 
where it is produced, and he sells it in almost every instance 
to the pipe-line company, and it is then transported to the re
finery. That is the way the business is carried on; and so this 
legislation enacted by the Kansas legislature making pipe lines 
common carriers, directed specially against the Standard Oil 
Company, has not produced any result 

But there was other legislation enacted in Kansas. There 
were four laws that bad for their purpose the regulation and 
control of -the production and the transportation of oil in Kansas. 
The Jaw to which I have referred was one of them; another 
provided for fixipg maximum rates on the transportation of 
crude oil by the railroads of that State; another was the law 
providing against unjust or unfair discrimination in the sale 
of products. Part of that law is as follows: 

Any person, firm, or corporation, foreign or domestic, doing business 
in the Sta te of Kansas, and enga~ed in the production, manufacture, 
or distribution of any commodity m general use, !hat shall intention· 
ally, for the purpose of destroying competition, discriminate between 
different sections, communities, or cities of this State, by selling such 
commodity at a lower rate in one sectton, community, or city, or any 
portion t hereof, tha n is charged for such commodity in another section, 
community, or city, after equalizing the distance from the point of 
production, manufacture, or distribution and freight rates therefrom, 
shall be deemed guilty of unfair discrimination. 

The fourth law was the one providing for a State refinery. 
These four laws were passed to protect the producers of oil 

ln Kansas and in their interest. 
Two of these laws have been effective, the one prohibiting 

unjust or unfair discrimination and the one providing for 
maximum charges for the transportation of crude oil by rail
roads. 

As I said, Kansaf:i endeavored to restrict and control the 
Standard Oil Company and benefit the producers of oil in that 
State. The. State-refinery proposition had much opposition 
from the beginning. It was opposed in the legislature. 1\Iany 
voices were raised against the State going into the business of 
refining oil, but the voice with the greatest potency was that of 
the chairman of the committee on the judiciary in the house, · 
my present colleague [1\Ir. BENSON], who protested against that 
legislation and demonstrated its unconstitutionality. He.showed 
that it never would be effective, and although the bill passed 
the bouse and became a law, the supreme court of our State, 
following the lines laid down in the speech that my colleague 
made, unanimou ly declared the law unconstitutional and void. 

I refer to this only for the purpose of showing that extreme 
legislation, unjust and unfair legislation, leveled against a 
great corporation like the Standard Oil Company, is very 
likely to miscarry and go wide of its purpose, as it did in 
Kansas on the State oil-refinery law. 

The Kflnsas legislature never thought, while making pipe 
lines common carriers, to prohibit them from transporting 
their own products through their own pipes, for the legisla
tur(;! was in direct touch with the oil producers-with people 
who understood the business, and anyone familiar with the 
production or distribution of oil knows that a provision like 
this, or like these two provisions when taken together, would 
absolutely destroy and ruin tfie oil industry in all the States 
where it would be operative. 

1\Ir. SCOTT. The Senator means the independent companies? 
1\Ir. LONG. 'l'be independent pipe-line companies. Senators 

may think that this will seriously injure the Standard Oil Com
pany. 'rhey may be mistaken, for the Standard Oil Company 
i~; already organized, already in the field. In Kansas the Stand
ard Oil Company bas a pipe line owned by an organization 
known as the" Prairie Oil and Gas Company." It buys the oil 
at the pre<-<ent time. There are two refineries there, one at 
Neodesha, owned by the Standard Oil Company of Kansas; one 
at Kansas Cit'y, owned by the Standard Oil Company of Indiana, 
and there is another at Whiting, Ind., owned by the Standard 
Oil Company. of Indiana. The Standard Oil Company, instead 
of having the Prairie Oil and Gas Company buy the oil, as it 
does now, can have the Standard Oil Company of Ka.n.o;as or 
the Standard Oil Company of Indiana buy the oil, and trans
port it, on such terms as it may make, through the pipe line 
owned by the Prairie Oil and Gas Company, and under the pro
visions of this bill this can be done. They will not be seriously 
affected by the proposed legislation. 

The protests that have come to me have come from the oil 
producers of Kansas, Indian Territory, and Oklahoma, and, like 
the protests that have come from Ohio and other Statf-s, are 
from those who are engaged in the production of oil and who 
understand the business. They are not connected with and 
have no relation to the Standard Oil Company, RO far as I 
know. 

The people of Kansas finally came to the conclusion that the 
best way to injure the Standard Oil Company was by the erec
tion of independent refineries and the construction of inde
pendent pipe lines. They came to that conclusion only after 
much excitement and much discussion. In the midst of that 
discussion there came to our State a woman who has given much 
consideration to the oil question, and who has written books 
and articles of great value on the snbject. I refer to ~!iss Ida 
1\1. Tarbell, who came to Kansas and in an interview made a 
suggestion which deeply impressed the people of that State. 
She said: 

So it seems to me that the real solution of the transportation problem 
for the Kansas oil men is a pipe line of their own to the sea. 

In a letter that she wrote to a convention of the oil producer& 
of Kansas, dated March 17, ~905, she. said: 

It seems to me the time has come for oil men In Kansas, dissatisfied 
with the way the Standard Oil Company is handling their oil, to take a 
lesson from the Standard itself. You have your legislation; you are 
backed up by a resolute governor, by an honest legislature, and by a 
sympathetic State. Now, the time has come for you to study the oil 
problem as the Standard Oil Company studies it, to find out the exact 
relation of your oil production to the oil market of the world ; then, 
by means of independent pipe lines, to reach those markets. 

The people of our State followed these suggestions because 
they are sound. They are based on right principles. 

The Senator from South Carolina [l\lr. TILLMAN} stated that 
be did not know of any independent pipe lines. I wish to call 
the attention of the Senator to the fact that although there may 
be no independent pipe lines in South Carolina, yet there are 
independent pipe lines in this mid-continent field, which are the 
result of the discussion following the agitation in our State. . 

By referring to the report of llr. Garfield on the trans
portation of petroleum you will find a list of the independent 
refineries in this country. There was only one independent 
refinery in our State when the agitation begail. This list now 
gives seven. There is another one building, and still others are 
projected. I refer to independent refineries, separate and dis
tinct from the Standard Oil Company. There is an independent 
refinery at Cherryvale, close to the State line on the south. It 
has a pipe line extending from Bartlesville, in Indian Territory, 
to the refinery at Cherryvale. That pipe line is projected to 
Atchison, in our State, and then to St. Joseph, in the State of 
the Senator from lUis ouri [1\lr. WARNER]. That is an inde
pendent concern. The pipe line is owned by the refinery. It 
never won,ld have been built except in connection with the 
refinery, and yet by thi legislation, if enacted, unless the. 
change is made, as reported by the committee of conference, this 
independent refinery can not transport its own oil through the 
pipe line that it built for that purpose. 

This is the present situation in Kansas. There bas been at 
all times ever since this agitation began the hope that capital 
could be sufficiently interested-and progress bas been made 
along that line-to build a pipe line from this field to the Gulf 
of Mexico. 1\Ioney has been partially subscribed, and it will 
be an independent pipe line. It will come in direct competltion 
with the Standard Oil Company, and yet, under this bill, if 
that pipe line is built, the company owning it can not buy cil 
and tr·ansport it through its own pipe line. 

.Mr. l\IALLORY. Mr. President-- · 
The VICE-PRESIDENT. Does the Senator from · Kansas . 

yield to the Senator from Florida? 
Mr. LONG. Certainly. . 
Mr. MALLORY. With reference to the independP.nt pipe 

• 
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lines in Kan as, can the Senator say whether they transport 
oil for the public generally or simply transport their own oil 
from the wells to the refineries? 

l\Ir. LONG. They transport their own oil. They buy oil 
from tlle producers at the wells and transport it through their 
pipe lines to the refinery. 

Mr. MALLORY. In fact, they are not public carriers. 
Mr. LONG. This bill makes all pipe lines common carriers, 

without any exception. 
Mr. MALLORY. Yes; this bill says that, but tb.Ls bill can not 

make a common carrier out of a line that is not a common car
rier. 

Mr. LONG. That will be for the co"urts to determine. What 
I am insisting upon is that Congress shall not approve a propo
sition like this and leave it to the courts to determine. The 
mere fact of saying they are common carriers will retard the 
construction of independent pipe lines until the question is 
finally determined in the courts. 

Mr. CLAY. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Georgia? 
l\Ir. LONG. Certainly. 
Mr. CLAY. Does the Senator think that this amendment 

makes such a pipe line as be describes a common carrier? Now, 
let us see. 

Mr. LONG. 
Mr. CLAY. 
Mr. LONG. 
Mr. CLAY. 

I will say to the Senator-
One minute. 
I will say to the Senator it attempts to do so. 
Let us see. 

Mr. LONG. The Senator, if be should come to the oil fields 
of Kansas, Indian Territory, and Oklahoma; might reform their 
methods of doing business, but the way the business is trans
acted there now, and the way it is transacted in West Virginia 
is that the producer sells his product at the well. There is no 
reason why he should transport it to the Gulf or anywhere else 
for it must be refined somewhere in order to be merchantable: 
So be prefers to sell at the well, and under the present methods 
the producers sell to the company which owns the pipe line. 

Mr. TILLMAN. The Standard Oil, for instance. 
Mr. LONG. The Standard Oil when it is the Standurd Oil 

Company pipe line, and the independent pipe line when it is 
independent. The independent pipe line, extending from B3rtle·s
ville, in Indian Territory, to Cherryvale, Kans., purchases 
oil in the same way that the Standard Oil Company does. It 
purchases it from the producer, and the pipe line owns the oil. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Ohio? 
Mr. LONG. Certainly. 
Mr. FORAKER. I rise to call the attention of the Senator 

from Kansas to the fact that when a few moments ago be was 
calling particular attention to the report made by Mr. Garfield, 
showing the number of independent oil companies, and was 
doing it, as he stated, for the special benefit ·or the Senator 
from South Carolina [Mr. TILLMAN], the Senator from South 
Carolina was engaged; some one was at his desk; I noticed 
that. I do not think he heard the statement that there were 
seven independent oil companies in the State of Kansas; there 
are even in Ohio; there are thirty-two in--

That the provision of this act shall apply to any corporation or any Mr. TILLMAN. Do they transport oil across the State line? 
person or persons engaged in the transportation of oil or other com-
modity, • • • who shall be considered and held to be .... common 1\fr. FORAKER. And according to Mr. Garfield's report in 
carriers within the meaning and purpose of this act. the State of Pennsylvania there are thirty-two. 

Mr. TILLMAN. I say, do they transport oil across the State 
Now, this proposed act is intended to deal with common line? 

carriers-railroads. You take a pipe line built by a private Mr. LONG. They do; most of them. 
company, which bought its own right of way, put down its own Mr. FORAKER. Most of them. 
pipes, and is engaged in transacting its own business. It is Mr. TILLMAN. Some of them. 
not a common carrier under the provisions of this act. Would Mr. LONG. Some of them. 
such a pipe line be held to be a common carrier by the Inter- That is what we desire. We want an opportunity for more 
·state Commerce Commission or by any court? independent refineries and more independent pipe lines to be 

Mr. LONG. The attempt is made by this language to make consh·ucted, and this legislation, which is directed specially 
a11 pipe lines common carriers. · t th Stand o· Co 

Mr. CLAY. I do not think so. It strikes me-- agam e ard 11 mpany, will go wide of the mark 
Mr. LONG. The Senator from Massachusetts [Mr. LoDGE] if and not injure it,. but it will injure the development of the oil 

industry and prevent the construction of independent refineries 
he were present-- d · d · 

Mr. CLAY. The Senator from Massachusetts said it was the an m ependent pipe lines !n the midcontinent field. The pro-
intention of the amendment, but I can not see how the amend- ducers in that field, who have learned by experience the ex
ment could be construed in that way. It strikes me that it is actions of the Standard Oil Company in the business they trans-

act with it, not only look forward to the time when an inde
intended to apply to pipe lines that are common carriers, doing pendent pipe line may be constructed to the Gulf, but also to 
business for the public, and not to a pipe line where the com- securing an independent pipe line to St. Louis. 
pany has bought its own right of way, laid down its pipe line, 
and is transacting its own individual business. Does anyone suppose that an independent pipe line to St. 

l\lr. LONG. The Senator construes it one way. The other Louis will be constructed by people who will do so for the 
view was taken yesterday by the Senator from Texas [Mr. purpose of carrying oil for hire; who will go into the field and 
BAILEY], who believed that while this section was somewhat offer to producers there to transport their oil to St. Louis for 
inartistically drawn, yet it made all pipe lines common tarriers. so much per barrel? Producers do not want their oil in St. 
But the Senator) further qualified his position by stating that Louis. They would be at the mercy of the refiner there. What 
while it attempted to do that, yet he doubted very much they want to do is to sell it at the well: and the pipe line to 
whether pipe lines, which were not in fact common carriers, St. Louis will never be constructed unless it is constructed l>y 
which bad not exercised the right of eminent domain, could be the producers of the oil in that field, or some refinery located 
made common carriers by legislation. The Senator expressed in St. Louis. Under this provision as it passed the Senate, that 
that doubt. pipe line could not be used either by the producers, if they 

Mr. CLAY. If this amendment includes a private pipe line owned it, or by the refinery, if it owned it, to transport oil 
put down for the private business of a company not engaged owned by them. 
in transporting oil for the public, clearly, to my mind, such a Mr. SCOT:r. Mr. President--
line ought not to be denied the privilege of transporting its The · VICE-PRESIDENT. Does the Senator from Kansas 
own oil. yield to the Senator from West Virginia? 

l\lr. LONG. That is what X say; and I want to state clearly Mr. LONG. Certainly. 
in the legislation that this "commodity" amendment does not Mr. SCOTT. The Senator from Kansas is a lawyer, and I 
apply to pipe lines. That is what I am contending for. should like to ask him a question. If the pipe lines are made 

Mr. TILLMAN. Mr. President-- common carriers, and a pipe line buys my oil at the well, it 
The VICE-PRESIDENT. Does the Senator from Kansas immediately becomes its oil, and then under this construction 

yield to the Senator from South Carolina? it can not carry the oil. Is that right? 
Mr. LONG. Certainly. Mr. LONG. That is the purpose of the legislation. 
Mr. TILLMAN. Will the Senator from Kansas yield to me Mr. SCOTT. Then, while it is being contested in the courts, 

for a moment? the common carrier, not being able to carry its own oil, would 
1\Ir. LONG. . Certainly. refuse to buy oil, and that would stop production in your State 
Mr. TILLJ\!AN. The Senator a little while ago said that the and mine and in the entire country. 

pipe line which it is proposed to build from Kansas to the Gulf Mr. LONG. Certainly. This legislation is directed against 
would buy the oil and then want to carry its own oil. If that the Standard Oil Company, but it will operate against the 
would not constitute · a monopoly in the Kansas field, with no interests of independent refineries and independent pipe lines 
one allowed to shi'p oil except the owner of the pipe line, then in the fields that are now being devetoped. The Standard 
what would it do? Secondly, if that monopoly should be ere- Oil Company, as I understand from Mr. Garfield's report, bas 
ated by not making it a public carrier, what becomes of the an arrangement in the East which is not going to be injured 
local producer who has to take just whatever he can get? . seriously bl this legislation. 
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On pages 46 and 47 of the report there is a list of refineries 

owned by the Standard Oil Company in the different States. 
It shows the refineries that are owned by the Standard Oil 
Company of New Jersey, by the Standard Oil Company of New 
York, by the Stapdard Oil Company of Indiana, by the Standard 
Oil Company of Kansas, but there is no showing here that the 
National Transit Company owns any refineries. What is the 
National Transit Company? The report shews that the Na
tional Transit Company is a company controlled by the Stand
ard Oil Company, which owns all the trunk pipe lines in the 
East, from the refinery at Whiting, Ind., to the seaboard. 

Under this provision the oil can be purchased by the Stand
ard Oil Company of New Jersey or the Standard Oil Company 
of New York or the Standard Oil Company of Indiana, and 
transported through the lines of the National Transit Company 
and not violate the law. So the effect of it simply j.s to stop 
production. Independent projects will wait to see how this 
law will finally be construed by the courts; whether the con
tention of the Senator from Georgia [Mr. CLAY] i8 correct, or 
whetber the contention of the Senator [1\Ir. LoDGE] who pre
pared the amendment is correct; whether it applies to all pipe 
lines or whether to such pipe lines only which are in fact 
common carriers. If it applies only to pipe lines that are in 
fact common carriers, that offer to transport oil for hire, then, 
of course, it is not so objectionable. 

Mr. FORAKER. Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Ohio? 
Mr. LONG. Certainly. 
Mr. FORAKER. Will the Senator allow me to interrupt him? 
Mr. LONG. Certainly. 
1\lr. FORAKER. He will remember that when this matter 

was under consideration in the Senate there was an effort 
made, not only once, but two or three different times, to re
strict this language to pipe lines that were carrying for the 
public, and that was undertaken by offering an amendment, in 
one instance, to insert " such pipe lines as are carrying for the 
public," and in another instance to insert the words " such pipe 
lines as are carrying for hire." But the Senate each time re
fused so to amend the bill. All this was pointed out then--

Mr. LONG. The Senator offered those amendments, and I 
supported them. 

Mr. FORAKER. I know the Senator did, and a number of 
other Senators did, but a majority of the Senate insisted that 
this provision should apply, as the Senator from Massachusetts 
contended it should, to all pipe lines, without regard to whether 
they were carrying for the public or not, his contention being 
that such a qualification would destroy the effect of what he was 
trying to accomplish. 

1\Ir. LONG. I will say to the Senator that-at the time the 
Senate voted that way I believe it was because it was unfa
miliar, or many Senators were, with the manner in which the 
oil business is carried on. I supported both of these amend
ments. I -voted to make pipe lines common carriers. I voted 
for the commodity amendment. When they were both adopted, 
.at different times, and we found out what we had done, I of 
course expected that the conference committee would correct 
the mistake and so amend one that this absurdity would not be 
in the law. 

I had no thought that the conference committee would delib
erately refuse to do this. The first report did not correct it, 
the attention of tbe committee not having been directed to it. 
In this report the committee corrected it, and this modification 
sbould stand. 

Wbat astounds me is that, coming as I do from a State 
where we are alleged to be extreme, where we are supposed to 
sit up nights trying to think of things to do to the Standard Oil 
Company, I should find in the Senate of the United States a 
proposition like this seriously contended for; that Senators 
should insist that - this law should be pas ed, with this injus
tice in it, that will work a hardship on many persons who are 
endeavoring to compete with the Standard Oil Company. 

Of course if it applies only to pipe lines that are transport
ing oil for hire, and does not apply to pipe lines that have been 
constructed by refineries or persons for their own use, then it 
is not so objectionable. Pipe lines that are engaged in the 
transportation of oil for hire-which are, in fact, common car
riers-should have their charges regulated by the Interstate 
Commerce Commission, the same as sleeping-car companies and 
express companies. 

1\Ir. President, I do not want to weary the Senate in this dis
cussion, but I desire to call attention to extracts from some 
letters that I ha-ve recei-ved. 

I wish first to call attention to an extract from a recent edi-

torial in the Kansas City Star, one of the leading papers in this 
country. In discussing this proposition it has this to say : 

It is probable, however, that pipe lines wm not be forbidden to own 
and sell commodities carried by them. There is after all-

! wish to call the attention of Senators directly to this: 
There is after all a large difference between a pipe line and a rail

way in this particular. In .a good many instances it might be de3irable 
for producers of oil to build and operate pipe lines primarily for the 
transportation of their own products. 

I will say that is the case, in the majority of instances. 
And In some cases it might be necessary to provide some such outlet 

for private holdings of oil. But so long as pipe lines, once chartered 
and put in operation, must ship the products of others as well as their 
own oil, and at rates satisfactory to the Interstate Commerce Commis
sion, there will be no possibility of the abuses that lie in the present 
system of monopoly e:rta.bllshed and maintained by Standard Oil. 

I will say that the reason why this legislation will fall with 
such. telling effect on my State is that independent refineries 
are being constructed along the s'outhern border of Kansas. 
The richest and best oil is in Indian Territory and Oklahoma. 
They are constructing pipe lines from the independent refineries, 
sometimes 25 miles, sometimes 50 miles, in length, from those 
fields up into Kansas, and they will come directly under the 
effect of this legislation, if it is valid. Here is what a producer 
from Independence, Kans., has to say in a letter, and I read it 
to the Senate because I think it has some very good, sensible 
suggestions : 

I have no objection to being a common carrier, as I would cheerfully 
allow some one else to pump oil through my pipe lines. I have my 
own individual lines to the railway switch to load tank cars, and the 
bill would deprive me of this privilege. 

He is willing that somebody else should use his pipe lines; 
he is willing to be a common carrier ; he is willing that the 
Interstate Commerce Commission shall fix his charges; but 
this man, strange as it may seem, who built a pipe line to 
transport his own oil to the railway switch, wants to ha-ve the 
privilege still of using the pipe line that he constructed. He 
is willing that other people shall use it, but under these two 
amendments other people can use his pipe line for the trans
portation of oil and he can not use it himself for the transpor
tation of his own oil. 

I am also interested in a concern that is now building here and 
which is now laying 25 miles of pipe for its own use to bring the oil 
from the field to the plant, and while they will have no objection to 
transporting somebody else's oil through their line, they want to own 
and control their own transportation facilities. 

Has it come to this, that Congress is going to prohibit persons 
from doing this? What great public necessity is there for say
ing to this producer of oil that he shall not use the pipe line 
he has constructed to transport his own oil from the field to 
the railroad switch? 

Here is another letter, from a producer in Indian Territory. 
He says : 

I have just wired you as follows: " Pipe-line clause in rate bill pro
hibiting common carriers from purchasing or having any interest, either 
directly or indirectly, in the oil carried or shipped will, in my judg
ment, paralyze the oil industry of the mid-continent field ." I think that 
the idea of making pipe lines common carriers in this western field is 
impracticable and can not be done, and would simply put the pipe lines 
out of business, for the reason that our oil in this mid-continent field 
is very uneven in quality, some of it being of very . low gravity and 
some of it being o:l' high gravity. For instance, you take oil of 28 de
grees gravity. It is designated as "fuel oil," and is only worth, at 
the present time in this field 35 cents per barrel, while oil of 32 degrees 
gravity is worth 52 cents per barrel. It would be impracticable to 
transport the different grades of oil through the same line, for the 
reason that the pipe-line company could not deliver 28-degree gravity 
oil and 32-degree gravity oil at the terminal from the same line. If 
the clause in the rate bill, as I understand it, prohibits the pipe-line 
company from purchasing this oil or being interested in it, we will not 
have any market for our production, and if it had to be shipped in 
tank cars to the seaboard the freight charges would consume the price 
of the product. 

As the Senator from West Virginia [Mr. ScOTT] well knows, 
it does not pay to transport crude oil by railway, because the 
Standard Oil Company transports its oil through pipe lines, and 
the only way you can compete with the Standard Oil Company 
is to have an independent pipe line to transport the crude oil. · 

1\fr. BAILEY. :Mr. President--
The VICE-PRESIDENT. Does the Senator from Kansas 

yield to the Senator from Texas? 
Mr. SCOTT'. If the Senator: will permit me-
Mr. LONG. I am willing to yield to either Senator. 
The VICE·PRESIDENT. The Chair will first recognize ·ihe 

Senator from Texas and will th~n recognize the Senator from 
West Virginia. 

Mr. BAILEY. I was going to suggest to the Senator that 
he seems to overlook the fact tba.t the same law which would 
compel the independent producer to ship by rail would compel 
the Standard Oil Company to do the same thing, and therefore 
the competition would still be even. 
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Mr. LONG. The Senator must remember that the Standard 
Oil Company is established. As I said a while )lgo, in the East 
its pipe lines are owned by one corporation and the refineries 
are owned by other corporations. So it could operate tbe pipe 
lines and not violate this law. 

l\Ir. BAILEY. 1r. President, I beard the Senator's statement 
on tllat. I hardly think the attorneys of the Standard Oil 
Company would advise them to attempt that course of business, 
because if they did they would be very sure to fall into trouble. 
But if they cane cape the law by owning separate corporations, 
then the independent producer could do precisely the same 
thing. There is no rule proposed in this bill applicable to the 
independent that is not applicable to the Standard, or applicable 
to the Standard which is not also applicable to the independent. 

Mr. LONG. In that respect the Senator--
Mr. BAILEY. To suggest that it would destroy the independ

ent and still leave the Standard to prosper, is hardly, I think, 
fairly justified by anything in the bill. . 

l\Ir. LONG. In that respect the Senator is mistaken, because 
some of these lines are owned by individuals. There are lines 
owned by individuals, like this one of which I read. He could 
not buy the oil in the fields and transport it through his own 
pipe line if that pipe line happened to cross the State line, as 
many of these lines do. 

l\Ir. BAILEY. 1\Ir. President, the Senator from Kansas is 
unduly alarmed about that. If these lines belong to any man 
who constructed them for the purpose of carrying his own oil, 
and if be did not invoke and. exercise the great right of eminent 
domain, the Federal Congress can no more make a common car
rier out of him than it could make a common carrier out of any 
individual citizen engaged in the business of carrying to market 
what be produces. That is true whether they cross State lines 
or not. Of cour e, anyone--

1\Ir. LONG. That is the Senator's opinion, and I agree with 
the Senator. But the intention of this amendment, as the Sen
ator will admit, is to take in all pipe lines. There are no excep
tions, and it will take a decision of the court to determine 
whether the Senator and myself are right on that proposition. 

1\Ir. BAILEY. 1\fr. President, that is not an open question. 
Mr. LONG. In the meantime, as the Senator from Ohio [Mr. 

FoRAKER] suggests to me, who will run the risk of investing 
money in the construction of an independent pipe line in the 
future? 

Mr. BAII1EY. In view of the fact that men run risks in de
.iberately violating the plain provisions of the law, I hardly 
~hink you will find anybody hesitating in a matter so plain 
upon the other side as this. As for my part, I do not believe 
that it is a debatable question. I hardly think there is a lawyer 
in this body wllo will affu·m the power of Congress to make 
either an individual or a corporation a common carrier when 
they do not transport for hire the commodities of others and do 
not exercise the power of eminent domain. 

l\!r. LONG. Let me a k the Senator--
1\Ir. BAILEY. Will the Senator permit me to make this sug

gestion? . Suppose a citizen living in Kansas carried his wheat 
raised on his own farm over to the Missouri part of Kansas 
City, does the Senator suppose that the Federal Congress could 
have the right to say to that Kansas farmer: "Because you 
carry your own wheat in your own vehicles for your own ac
count, you must perform the same service for your neighbors? 

l\Ir. LONG. I bad not so thought until this legislation was 
proposed and earnestly supported here. · 

1\Ir. BAILEY. I do not think anybody supports thiR legis
lation upon that theory. 

1\Ir. LONG. Then let us make it plain, so that it is clearly 
understood that it applies only to pipe lines that are common 
carriers. in fact, and not to all pipe lines, as in this amendment. 

Ir. BAILEY. l\!r. President, that would be a very proper 
suggestion if we were drawing the provision, and in order to 
make thn.t question freer from doubt, if doubt exists, I ex
pressed yesterday a preference for the provision as reported 
by the first conference. I will never agree, and no kind of 
clamor· could compel me to agree, that any government llas a 
right to say that because a man or a corporation performs a 
given service for himself, he m:ust perform tllat same service 
for everybody else who desires it. The only exception I would 
make to that would be in the case of a man or a corporation 
who had invoked and exercised the sovereign right ot eminent 
domain. I would apply it to those who invoke and exercise 
that great right, purely because it can neither be invoked nor 
exerci ed for a private purpose, and when any man takes 
another man's property under a condemnation proceeding, he 
impresses upon his enterprise a public, or quasi public, char
acter. 

Mr. LONG. I wiii say to the Senator that in Kansas arid in 

the oil fields in Oklahoma and Indian Territory the power of 
eminent domain was not exercised and has not been invoked by 
these companies in laying their pipe lines, so far as I know. 
Even the Standard Oil Company in the con truction of it line 
under the name of the "Prairie Oil and Gas Company," from 
Kansas City to this field, did not, as I understand it, exercise 
the right of eminent domain. 

1\Ir. BAILEY. :Well, 1\!r. President, if that is true, then-
- 1\Ir. LONG. Neither does that company hold it elf out as a 
common carrier of oil for hire. It transports its own oil; it 
buys it in the field. 

1\Ir. BAILEY. If that is true, then neither the first nor the 
fifth amendment can reach that. If that is generally true
my information is that it is not-but if it is generally true 
that these ·pipe lines have been constructed through or .under 
land, and that the easement was acq-qired by private negotia
tion and paid for without legal proceeding, then of course the 
whole matter is beyond the jurisdiction of Congress. 

l\Ir. LONG. I agree with the Senator on that proposition. 
1\Ir. BAILEY. Then it can do no harm. 
1\Ir. LONG. But the producers of oil in this territory are 

alarmed over this provision. They are under the impression 
that when Congress says that pipe lines shall be common 
carriers and makes no exceptions, Congress means what it says, 
and it will take the decisions of the courts to determine that 
Congress did not have that power. In the meantime no one 
will put money in the construction of independent pipe lines 
extending from one State to another until that question is de
tei·mined, although the Senator from Texas is confident as to 
the legal question, and even though I may agree with him, as 
I do. 

But it arrests development. That is the effect of this amend
ment. While we have the power, I want the Senate to make 
plain what is intended, and that is that we do not intend to 
make pipe lines common carriers unless they are in fact com
mon carriers. 

Now, I wish to read further from this letter: 
The idea is all right so far as railroads are concerned, for the reason 

that the oil is shipped in tank cars, and if high-gravity oil is shipped 
in a tank car the same car will carry it to its destination and the 
identical oil would be delivered to the consignee. 

I hope that you will use your efforts in ba_vin"' this modified so as to 
allow pipe lines to purchase tlle oil, as I feel tbat if they are not al
lowed to do so and are subject to the restrictions placed in the rate 
bill it will virtually ruin the oil industry in this field and cause the 
small producer to be squeezed out of the business . 

Here is a letter from another producer in which he uses the 
same illush·ation that has just been used by the Senator from 
Texas. This producer in addition to being an oil producer is a 
good lawyer, and it shows how good lawyers, one in Kansas and 
the other in Texas, will agree upon the same proposition, their 
minds running along the same line. He says : 
- If it is competent for Congress to compel a person or corporation 
engaged only in the transportation of its own pr·operty to become a 
common carrier, ~hich may well be doubted, it would be competent for 
Congress to provide that a Kansas farmer could not haul his own 
grain to ma1·ket in an adjoining State, and to provide that be must 
haul his neighbors' grain at a price to be fixed by Congress or some 
commission created by it. 

That is practically the same illustration that the Senator 
from Texas has just used. He also says : 

Several independent refining companies-

! want to call the special attention of the Senator from 
South Carolina to this part of the letter, for while be is will
ing to do everything be can to J;estrict the Standard Oil Com
pany in its operations, as I am, and make it obey the law, 
yet be does not want to injure the independent producer who is 
endeavoring to get from under the domination of the Standard 
Oil Compi.'tlly. This producer says : 

Several independent refining companies which produce and refine oil 
in tbis Sta~e have b~ilt and are engaged in building pipe lines for the 
t ransportatiOn of their own products to market, and it is proposed that 
some of these lines will extend from Kansas into l\lissouri and the In
dian Territory. It the proposed amendment hereinbefore referred to 
becomes a law and is valid, it will prevent these oil producers and re
finers from marketing their own products through their own pipe lines. 

The . Standard Oil Company has expended many millions of dollars 
in the construction of pipe lines for the private transportation of crude 
and refined oil. Other companies have done the same. It seems to 
me that the proposed measure will practically destroy the value of such 
property. No oil producer seriously believes that it is feasible to 
make a pipe-line company a common carrier. Petroleum is not all of 
equal value. Some has a very low specific gravity, and is consequently 
of small value, while higher grades are of greater value. 

A pipe line must be kept constantly full of oil. It is obviously 
impracticable to empty a long pipe line in order to receive and trans
mit the oil of a given corporation ot· individual unmixed with the oil 
o! others shippers. No regulation is provided by these amendments 
by which the pipe-line company may be compelled to take the oil of 
any given person or corporation and deliver to him or it like oil at 
some other place, and I doubt If it is competent !or Congress to make 
any such regulation. A common carrier can be compelled to receive 
specific freight of a shipper and transport that freight over its line 
and deliver it to the consignor or as he may direct. I do not care 
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to 170 into details respecf;ing the many objections whic_!l can be urg~d 
agamst making a pipe-line company a common caroer; an.;t while 
the provision making pipe-line companies common carriers may be 
invalid, the other pn-.vision forbidding a pipe-line COJ?pany to. trans
port its own products from one State to another nnght possibly be 
held valid, the practical ~IIec~ of ?-11 this will be t<? destroy t.qe value 
of all property invested. Ill pipe lines and, demorahze the !>usu~ess of 
producing and transporting petroleum and Its products by pipe lines. 

But conceding, fo1· the purpose of the argument, that that may. be 
done there can be it seems to me, no good reason why a corporatiOn 
which has constru'cted a pipe line for the transportation of its own 
oil and not for the transportation of oil for the public shall be com
pelled to carry oil for the public at a price to be fixed by t_he public 
and be prevented from carrying its own oil. It is certain that ;10 
useful purpose will be served by such harsh and unreasonable legis
lation. 

The same objections and the same reasoning apply to ma':ly other 
enterprises where producer~ and man~facturers have fo~:md It. neces
sary to provide transportation for their own products wtth~ut m any 
manner engaging in the carriage of. commodities for the public. 

As a producer of oil in considerable quantities, I am interested in 
the keeping of all available markets open, and am sure that the pro
posed legislation would greatly injure oil producers in Kansas and 
Indian Territory, without conferring any corresponding benefits on 
anyone. 

I will not detain the Senate longer. If Congress has the 
power ·to make a · common carrier out of a pipe line that is 
owned by a corporation which is using it to transport its own 
product, and does so in this law, it should except pipe lines in 
the commodity section and not prevent the owner of a pipe 
line that crosses a State line from transporting his own oil in 
his own pipe line. 

As I stated, I am not satisfied with the pass amendment. If 
this bill goes back to conference, I hope the conference com
mittee will again report an amendment to the commodity sec
tion excepting pipe lines, and so not injure the oil-producing 
indush·y of Kansas, Oklahoma, Indian Territory, and other 
portions of the United States, but will permit the independent 
refiners, independent producers, and independent pipe lines that 
are now competing with the Standard Oil Company further to 
extend and expand, for it is in the interest of all the people of 
the whole country that this should be done. 

1\Ir. CLAPP. Mr. President, I do not expect to occupy much 
of the time of the Senate. I should dislike very much to sup
port legislation that injured any industry, and especi:-1lly in 
that portion of the country where we are seeking to develop 
indush·ies; but I can not see bow the independent oil companies 
can be any worse off under this legislation than the greater 
company which the legislation was evidently aimed at, and it 
may be some relief. 

Nor do I share in the genuineness of all the protests that 
have come up from that section of the counh·y. I have a letter 
here, written by a gentleman whom I have known for a great 
many years, in which be says be was invited by the Standard 
Oil Company into the office and asked to sign one ·of these 
telegrams and send it here to the Member or Senator with 
whom be might be acquainted. I shall take the liberty of 
jlsking that the letter be read at the desk. 

The VICE-PRESIDENT. In the absence of objection, the 
Secretary will read as requested by the Senator from Minnesota. 

Tlle Secretary read as follows: 
MINNEHOM.A. OIL COMPANY. 

Bartlesville, Ind. T., June £1, 1906. 
DE.lR SENATOR: I received your kind favor of the 7th instant, for 

which please accept my thanks. _ 
· There is another matter here which is causing a great deal of 
agitation among the oil producers. I refer to the provision in the 
rate bill regarding making pipe lines common carriers and forbidding 
them to carry their own oil after May 1, 1908. 

The Standard Oil Company and its subsidiary companies are very 
active in opposing these measures, and they are whipping all the oil 
producers into ljne that they possibly can, and telegrams are be1ng sent 
and letters written in great numbers. I myself was invited in one 
of the offices of the Standard Oil Company and was talked to regarding 
the measure and asked to send telegrams and letters to any Senators 
or l\Iembers of Con;;ress I may know, and a form of telegram was shown 
me and the cost of telegram was to be paid for me. 

As you doubtless understand, the Standard Oil Company has sub
sidiary companies, and it has a large number of operators who, for 
one reason or another, are subservient. Then they try to control 
others through promises, threats, :tears, and all other ways. A letter 
has been prepared purporting to come from the Mid-Continent Oil 

• Producers' Association, and this is addressed to the " Honorable Sena
tors and Representatives composing the Congress of the United States." 
In the first place, the Mid-Continent Oil Producers' Association rep
resent only a small part of the producers, and, . in the second place, 
this letter was not authorized by the- Mid-Continent Oil Producers' 

• Association itself, but comes through the executive committee, .and is 
opposed by some of the directors even, and was prepared, it appears, 
as far as I can learn, by two men-practically one man only. A 
great deal more would be said by operators if they were not afraid 
of being punished by the Standard. 

The fact is, conditions here now in the oil business are bad, and it 
Is hard to see how they can be made much worse. In the first place, 
the Standard Oil Company is paying a ridiculously low price for the 
oil, and, in the second place, they are only taking a small part of the 
production and they are fighting all competition. An analysis of this 
oil has just been handed me, which was made by an expert at Oil City, 
Pa. This analysis shows 14 per cent gasoline, 10 per cent water-

white oil, 35 per cent export oil, 12 per cent lubricating, and 15 per 
cent paraffin. The balance, heavy production, can be utilized for vas
eline, axle grease, etc., for the most part. The oil is considered by 
competent persons who ought to know, and I think do know, to be 
better than the Indiana oil, better than the Illinois oil, very much 
better than the Texas oil, at least equal to the Ohio oil, and nearly 
as good as the Pennsylvania oil, and yet the price here is only 52 cents 
per barrel for the best grade of oil. The price is hardly a third of 
what it ought to be. The Indian, therefore, is bein~ robbed; tLe Gov
ernment is his guardian, and is apparently standmg by and seeing 
him robbed by the Standard Oil Company. If this method of handling 
the oil, as proposed by the rate bill, will bring in competition and 
better conditions, it will certainly be a good thing for the Indian 
owner of the lands and for the oil producers. 

I am. not prepared to advise, but I believe that Congress will act 
wisely in this mattel.". 

If the Standard was driven out of the producing business and its 
monopoly taken away, the business would probably be adjusted along 
the lines of other business, and I believe it would result in better con
ditions. 

f~~-fi t~x~~:a~~ for trespassing so long upon your valuable. time. 

Very sincerely, GEO. F. GETTY. 
Hon. MOSES E. CLAPP, 

Senate Ohamber~ Washington, D. 0. 

Mr. CLAPP. Now, Mr. President, this letter throws some 
light at least upon the source and the inspiration back of some 
of the telegrams and protests that have been sent to members 
of the Senate. Under the bill as it stands I do not believe that a 
pipe line, unless it is engaged in carrying oil for others and 
bas invoked the right of eminent domain, becomes subject to 
the law. It seems to me that proposition is too plain to admit 
of argument. If that be true, the passage of this act will not 
interfere with the independent .oil companies of the Southwest. 

Mr. LONG. l\1r. President--
The VICE-PRESIDENT. Does the Senator from Minnesota 

yield to the Senator from Kansas? 
1\Ir. CLAPP. Certainly. 

• Mr. - LONG. The Senator will admit that amendment No. 1 
ltas no exceptions, and it makes all pipe lines common cai·riers. 
Has the Senator any objection to so stating the law as to show 
that Congress does not intend to make a pipe line a common 
carrier unless it is in fact a common carrier, or does the Senator 
object to modifying the commodity amendment, which is the 
main one, so as to relieve pipe lines from that amendment? 

1 Mr. CLAPP. Mr. President, there would be no objection to 
that modification except that when we come to modify it in 
terms dealing TI"ith a problem that is difficult to deal with at 
the best, intrenched as it is intrenched, difficult as it is to reach 
through judicial process and investigation, we are liable to 
make a mistake. 

While framing the law in this broad language, with the 
rights of these people under the Constitution, the · limitation 
upon the power of Congress, beyond -which it can not go, no 
matter how general its terms, I am not certain but it is safer 
perhaps to leave it as it is, although there would be no objec
tion, so far as I would be personally concerned, if it could be 
sufficiently safeguarded in modification. 

Now, Mr. President, there is one other question. It is no 
small matter to reject a conference report, and especially in 
the closing days of a session; but it seems "to me that in this 
case it is my plain duty for one to vote against this report: 
and, independent of the oil question, I should vote against it 
upon the pass proposition. 

We have been seeking here for years to legislate against dis
crimination and rebates, and yet, under this amendment, if the 
English language means anything at all, it means that a pass 
can be issued to any person who is not within the prohlbited 
class. There is nothing in this provision that would draw the 
Hne between the individual out of the prohibited class who 
might be engaged in shipping commodities and the one who 
might not be so engaged. It is not only permissive of discrim
ination in the granting of paEses to individuals primarily for 
passage, but it ts permissive of discrimination between shippers 
of freight independent of passage of persons. As I stated yes
terday, I believe that so far as a pass can be used as tbe in
strumentality of rebate or discrimination, this is an absolute 
repeal pro tanto of existing legislation against discrimination 
and rebate. -

Now, l\Ir. President, it is asked, How can this be best cor
rected? I have believed from the beginning, and · believe! now, 
that while possibly some of the amendments the Senate put in 
the bill improved the bill, yet in the main the bill was better 
when it came from the House than it would be in the form 
indicated by the conference report. 

If we can not agree upon the details as to the pass provi-· 
sion, I believe we can leave the restrictions in regard to that 
matter as they are under existing law; and if there is any 
question as to the prohibition in the existing law being en
forceable, that can be corrected in conference. 
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Mr. President, for the e reasons I shall feel constrained to 
vote against the adoption of the conference report. 

'l'be VICE-PRESIDENT. The question is on agreeing to the 
conference report. 

The report was disagreed to. 
Mr. TILLUAl.~. I ruoy-e that the Senate further insist on 

it amendments di agreed to by the House of Representatives, 
u k for a further conference with the House thereon, and that 
the Chair be authorized to appoint the conferees on the part of 
the Senate. 

The motion was agreed to; and the Vice-Pre ident appointed 
Mr. TILLMAN, l\ir. ELKINS, and l\ir. CULLOM ·as the conferees on 
the part of the Senate. 

MISSISSIPPI RIVER IMPROVEMENT. 

Mr. HOPKINS. I am directed by the Committee on Com
merce, to whom the subject was referred, to report a joint res
olution, which I a k may be now read. 

The joint resolution ( S. R. 70) providing for the improvement 
of a certain portion of the Mississippi River was read the first 
time by its title, and the second time at length, as follows: 

R esoh:cd, etc., ·That the Secretary of War be, and he is hereby, au
thorized, in his discretion, to expend any portion of the balance now 
remaining to the credit of the improvement for the Ilssissippi River 
from the mouth of the Ohio Rivet' to and including the mouth of the 
Missouri River for the repair or completion of improvements already 
under way or for the construction of other works in accordance with 
general plans already made or approved : P1·ovided, That such expendi
tures shall only be made for improvements which shall be useful for 
purposes of navigation. 

1\lr. CULLO:\I. I inquire of my colleague whether it would 
not be well for him to a k for the consideration and passage of 
that joint resolution at this time? 

1\lr. HOPKINS. Yes. I ask unanimous consent that the 
joint resolution may now be considered. · • 

Mr. CULLOM. I think it important that it should be taken 
up and acted upon now. 

The VICE-PRESIDENT. The Senator from Illinois [Mr. 
HoPKINS] asks unanimous consent for the present consideration 
of the joint resolution just reported by him. Is there objec
tion? 

Mr. TILLMAN. I do not want to object, Mr. President, but 
I want to know wllat has become of the new rule in regard to 
these matters? I thought it was out of order to introduce such 
matters under present conditions. 

The VICE-PRESJDENT. The Senator from Illinois did not 
interrupt any Senator on the floor, but took the floor in his 
own right. He now asks unanimous consent for the present 
consideration of the joint resolution. An objection, of course, 
will earry it over. 

hlr. TILLMAN. I have no objection to the Senator from 
Illinois having his joint resolution passed. 

By unanimous consent the Senate, as in. Committee of the 
;whole, proceeded to consider the joint resolution. 

The joint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 

MANAGEME:l\'"T OF PANAMA CANAL. 

1\fr. MORGAN. I ask leave to report, from the Committee 
on Interoceanic Canals, a bill which that committee has agreed 
upon this morning. The report, I will say, is unanimous. , I 
ask that the bill may be read. 

The VICE-PRESIDENT. The bill will be read. 
The bill ( S. 6539) to control the direction and management of 

the Panama Canal was read the first time by its title and the 
second time at length, as follows: 

Be it enacted, etc., That the Panama Railroad and all the property 
and rights thereof, or appurtenant thereto, is placed in the charge of 
the Isthmian Canal Commission, to be managed, used, controlled, and 
accounted for by said Commission, under the direction of the Presi
dent of the United States, as other property of the United States con
nected with the isthmian canal is controlled, managed, directed, and 
accounted for. 

1\!r. MORGAN. I should ask for the present consideration or 
that bill by the Senate, but I do not wish to interfere with the 
matter which is now before the Senate. I wish, however, to 
say that, as soon as I get an opportunity, I shall ask leave to 
call it up. 

WElLS C. M'COOL. 

hlr. BURKETT. I ask unanimous consent for . the present 
consideration of the bill (S. 1343) for the relief of Well C. 
McCool. 

There being no objection, the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which had b~n reported 

from the Committee on Ciaim with amendments, on page 1, 
line 6, ·before the initial "C.," to strike out the name "Well" 
and to insert "Well ; " in line 11, before the initial C.," to 
strike out the name "Well,, and to insert ' Wells;" and on 
page 2, line 3, before the initial " C.," to strike out the name 
"Well" and to insert "Wells;" so as to make the bill read: 

Be it enacted, etc., That there be, and hereby is, appropriated, out 
of any money in the 1.'reasury of the United States not otherwise appro
priated, the sum of 542.50, the amount of the pay and allowances 
of Wells C. McCool as first lieutenant of Company I, Twenty-ninth 
Iowa Volunteer Infantry, from December 1, A. D. 1 6.2. to April 30, 
1 63, to be puid by the proper officers of the United States to the said 
Well C. McCool, his heirs, executors, administ rators, or assigns, less 
any sum received by him during said p~riod: Provicled{. That the same 

, be accepted as in full of all claims against the nitea States for the 
military services of said Wells C. McCool down to the date of the 
passage of this act. 

The amendments were agreed to. 
The bill was reported to the Senate as amended, and the 

amendments were concurred in. 
The bill was ordered to be engrossed for a third reading, read 

the third time, and passed. 
The title was amended so as to read: "A bill for the relief of 

Wells C. McCool." 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bills : 

S. G444. An act authorizing the Wichita 1\Iountain and Orient 
Railway Company to construct a railway through the Fort Sill 
Military Reservation, and for other PID'POSes; and 

S. 6448. An act to authorize the Grand Lodge of tile Ind~ 
pendent Order of Odd Fellows of the District of Columbia to 
sell, hold, and convey certain real estate. 

The message also announced that the Hou e bad agreed to 
the amendments of the Senate to the following bills: 

H. R. J-6384. An act regulating the speed of automobiles in 
the District of Columbia, and for other purpo e ; 

H. R.18713. An act to "Validate certain certificates of naturali~ 
zation; and 

H. R. 19522. An act establishing r~oular terms of the United 
State circuit and di trict com·ts of the northern di trict of 
California, at Emeku, Cal. 

The message further announced that the llouse had passed 
the concurrent resolution of the Senate requesting the Pre ident 
to return the bill (S. 3028) granting an increase of pension to 
Helen C. Sanderson. 

The message also returned to the Senate in compliance with 
its request the following bills : 

S. 1304.. An act for the construction of a driveway and ap
proaches to the national cemetery at Salisbm·y, N. C.; 

S. 5288. An act appropriating $5,000 to inclo e and beautify 
the monument on Moores Creek battlefield, North Carolina; 
and · · 

S. 5484. An act authorizing the Secretary of War to accept 
the tract of land at or near Greeneville, Tenn., where lie ' the 
remains of Andrew Johnson, late Pre ident of the United States, 
and establishing the same as a fourth-class national cemetery. 

ENROLLED BIU.s SIGNED. 

The me sage further announced that the Speaker of the House 
bad signed the following enrolled bills and joint re olution, and 
they were thereupon signed by the Vice-President~ . 

H. R. 7. An act to provide a seal for United States commis·. 
sioners; 

H. R. 9721. An act to amend section 54.81 of the Revi ed Stat
utes of the United States; 

H. R. 10074. An act in relation to contracts with the District 
of Columbia ; 

H. R.11501. An act to amend an act to provide for circuit 
and district courts of the United States at Albany, Ga.; 

H. R. 12252. An act for the relief of the heirs at law of Ma sa-. 
Ion Whitten, deceased; 

H. R.13190. An act to protect birds and their eggs in game 
and bird preserves; 

H. :a,. 15078. An act granting to the Ocean Shore Railway; • 
Company a right of wa.y for railroad purposes aero s Pigeon 
Point Light-House Re ervation, in San 1\fateo, Cal.; 

H. R. 16013. An act providing medals for certain persons ; 
H. R. "17945. An act authorizing the Borderland Coal Company 

to construct a blidge across Tug Branch of Big Sandy Ri ve1· ; 
H. R. 19374 . .An act to prohibit shanghaiing in the United 

States; 
H. R. 19379. An act providing for the manner of selecting and 
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impaneling juries in the United States courts in the Territory 
of New Mexico ; 

H. R. 19607. An act for the acknowledgment of deeds and 
other instruments in Guam, Samoa, and the Canal Zone, to 
effect lands in the District of Columbia and other Territories ; 
and · 

H. J. Res. 92. Joint resolution authorizing the Secretary of 
War to deliver to the Southern Historical Society certain un
identified battle flags. 

HOURS OF LABOR OF RAILROAD EMPLOYEES. 

Mr. LA FOLLETTE. I move that the Senate proceed to the 
consideration of the bill ( S. 5133) to promote the safety of em
ployees and travelers upon railroads by limiting the hours of 
service of employees thereon. 

The VICE-PRESIDENT. The question is on the motion of 
the Senator from Wisconsin to take up the bill indicated by 
him. 

Mr. McCUMBER. What is the bill, 1\Ir. President? 
The VICE-PRESIDE.l~T. The title of the bill will be stated. 
The SECRETARY. A bill ( S. 5133) to promote the safety of 

employees and travelers upon railroads by limiting the hours of 
service of employees thereon. 

'l'he VICE-PRESIDENT. The question is on the motion of 
the Senator from Wisconsin to proceed to the consideration of 
the bill. 

1\fr. McCUMBER. Mr. President, I have petitions from my 
section of the country opposed to this bill without amendment 
On account of the great distances there is it considered not to be 
in the interest of the employees on those western sections of the 
roads. I would therefore object to the present consideration 
of the bill as it stands. I have no objection . to it going over 
under Rule IX, ~o that it may be taken up and disposed of 
after argument; but I would be opposed to taking the bill up 
until we can have more time than the five-minute rule allows to 
speak upon it. 

The VICE-PRESIDENT. The Chair understood the Senator 
from Wisconsin to move to proceed to the consideration of the 
bill. 

Mr. LA FOLLETTE. Yes, sir. 
The VICE-PRESIDENT. The question is on that motion. 
Mr. McCUMBER. Mr. President, let us have the bill read. 
The VICE-PRESIDENT. Tlie Secretary will read the bill 

for the information of the Senate. 
The SECRETARY. The bill was reported from the Committee 

on Education and Labor with an amendment, to strike out all 
after the enacting clause and to insert: 

That it shall be unlawful for any commo.;n carrier by railroad ln any 
Territory of the United States or the Distrfct of Columbia, or any of its 
officers · or agents, to require or permit any employee engaged in or 
connected with the movement of any train to remain on duty more 
than sixteen consecutive hours, except when by casualty occurring after 
such employee has started on his trip he is prevented from reaching 
his terminal; or to require or permit any such employee to go on duty 
without having had at least ten hours for rest. 

That it shall be unlawful for any common carrier engaged in inter
state or foreign commerce by railroad, or any of its officers or agents, 
to requ ire or permit any employee engaged in or connected with the 
movement of any train in which such commerce is hauled, or to require 
er permit any employee engaged in or connected with the movement of 
any train by which such commerce is affected, to remain on duty more 
than sixteen consecutive hours, except when by casualty occurring after 
such employee has started on his trip he is prevented from reaching 
his terminal ; or to require or permit any such employee to go on duty 
without having had at least ten hours for rest. 

SEc. 2. That any such common carrier, or any of its officers or agents, 
violating any of the provisions of this act is hereby declared to be 
guilty of a misdemeanor, and upon conviction thereof shall be liable to 
a penalty of $1,.000 for each and every such violation, to be recovered in 
a suit or suits to be brought by the United States district attorney in 
the district court of the United States having jurisdiction in the locality 
where snch violation shall have been committed; and it shall be the 
duty of such district attorney to bring such suits upon duly verified 
information being lodged with him of such violation having occurred; 
and it shall also be the duty of the Interstate Commerce Commission to 
fully investigate all cases of the violation of this act and to lodge with 
the proper district attorneys information of any such violations as 
may come to its knowledge. 

The .VICE-PRESIDENT. The question is on agreeing to the 
motion made by the Senator from Wisconsin. 

Mr. McCUMBER. Mr. President, before we vote upon the 
question of taking up the bill and making it practically, by tak
ing it up, the unfinished business, I should like to have the bill 
explained. I have not the papers here that have been sent to 
me, but those that were sent were in opposition to the provisions 
of the bill. 

'l'he VICE-PRESIDENT. The motion to take up the bill is 
not debatable, unless by unanimous consent. 

Ir. McCUMBER. I hope the Senator from Wisconsin will 
explain to the Senate the scope and object of the bill. I have 
not yet examined it thoroughly. 

Mr. LA FOLLETTE. Can I be recognized to make an ex
planation of the bill, Mr. President? 

The VICE-PRESIDENT. Only by unanimous consent The 
question is on the motion of the Senator from Wisconsin. 

Mr. 1\IcCUl\IBER. I suggest the want of a quorum. 
The VICE-PRESIDENT. The absence of a quorum being 

suggested, the ~ecretary will call the roll. 
The Secretary called the roll, and the following Senators 

answered to their names ; 
Allee 
Ankeny 
Bacon 
Benson 
Berry 
Beva·idge 
Blackburn 
Brandegee 
Bulkeley 
Burkett 
Burnham 
Burrows 
Carmack 

Carter 
Clapp 
Clark, Wyo. 
Clay 
Daniel 
Dryden 
Elkins 
Flint 
Foraker 
Foster 
Gallinger 
Gamble 
Hale 

Hansbrough 
Hopkins 
Kittredge 
La Follette 
Lodge 
Long 
McCreary 
McCumber 
Mallory 
Martin 
Millard 
Morgan 
Nelson 

Penrose 
Perkins 
Piles 
Scott 
Smoot 
Spooner 
Stone 
Sutherland 
Taliaferro 
Warner 
Warren 
Wetmore 
Whyte 

The VICE-PRESIDENT. Fifty-two Senators have answered 
to their names. A quorum is present The question is on the 
motion of the Senator from Wisconsin. [Putting the question.] 
By the sound, the" noes" seem to have it 

Mr. LA FOLLETTE. I ask for the yeas and nays. 
The yeas and nays were ordered. 
Mr. SPOONER. Mr. President, what is the question? 
The VICE-PRESIDENT. The question is on the motion of 

the Senator from Wisconsin to proceed -to the consideration of 
Senate bill 5133. 

1\lr. BERRY. What is the title of the bill? 
The VICE-PRESIDENT. The Secretary will state the title 

of the bill. 
The SECRETARY. A bill ( S. 5133) to promote the safety of 

employees and travelers upon railroads by limiting the hours of 
service of employees thereon. 

The VICE-PRESIDENT. The Secretary will call the roll. 
1\fr. LA FOLLETTE. I will ask to have the bill read. It is 

not very long, and so many Senators have come in since it was 
read ·that I do noj: believe they can vote intelligently upon it 
without hearing it read. 

The VICE-PRESIDENT. The Secretary will again read the 
bill. 

The Secretary again read the substitute reported by the,Com
mittee on Education and Labor. 

The VICE-PRESIDENT. The Secretary will call the roll. 
Mr. CARTER. Mr. President, before proceeding with the 

call of the roll--
The VICE-PRESIDENT. The Chair will state to the Senator 

that this is not a debatable question. The Secretary will call 
the roll. 

Mr. HALE. I rise to a point of order. 
The VICE-PRESIDENT. The Senator from Maine will state 

his point of order. 
1\Ir. HALE. The point of order is that if the bill is taken up, 

being in the morning hour, it will only run until 2 o'clock. I 
hope the Senate will bear in mind that there are appropriation 
bills--

1\Ir. LA FOLLETTE. 1\Ir. President, the statement which 
the Senator is making is plainly in the nature of an argument. 
If an opportunity to make a statement with re pect to this bill 
is denied to one Senator here, I think it should be denied to all 
Senators. 

1\fr. HALE. Well, I shall make the point of order. 
The VICE-PRESIDENT. The Senator from Maine rose to a 

point of order, and the Chair will hear him. 
1\Ir. LA FOLLETTE. Then, after stating the point of order, 

the Senator proceeded to suggest the importance of the consider
ation of other bills over this bill ; and the yeas and nays have 
been ordered. 

The VICE-PRESIDENT. The Chair will state that no debate 
is in order. 

Mr. HALE. · Undoubtedly. 
Mr. TILLMAN. I rise to a parliamentary inquiry. 
The VICE-PRESIDENT. The Senator from Maine will first 

state his point of order. 
l\fr. HALE. The roll call has not commenced; but I am con

tent with suggesting the point of order, that if the Senate votes 
to take this bill up, it will only proceed until 2 o'clock. 

The VICE-PRESIDENT. The Senate having met at 11 
o'clock to-day, the Chair is of the opinion that the morning· 
hour expired at 1 o'clock under the rule. 

Mr. TILLMAN. That is what I wished to call attention to. 
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The VICE-PRESIDENT. The Secretary will call the rofl. 
The Secretary proceeded to call the roll. 
Mr. KITTREDGE (when his name was called). I have a 

general pair with the junior Senator from Colorado [Mr. PA,T
TERSON]. In his absence I withhold my vote. 

Mr. LO~G (when his name was called). I have a general 
pair with the senior Senator from Idaho [Mr. DUBOIS]. In his 
ab ence I withhold my vote. · 

Mr. MALLORY (when his name was called). I have a gen
eral pair with the senior Senator from Vermont [Mr. PROCTOR], 
who is not. pre ent. If be were here, I should vote ~·yea." 

1\lr. MORGAN (when his name was called). I am paired 
with the senior Senator from Iowa "[:Mr . .Ar.LrsoN]. 

The roll call was concluded. 
1\Ir. CARMACK. I should like to inquire whether the senior 

Senator from Wi consin [Mr. SPOONER] bas voted. 
The VICE-PRESIDENT. He has not. 
1\fr. CARMACK. I have a general pair with that Senator. 

I do not know how he would vote on this matter. r therefore 
withhold my vote. If at liberty to vote, I should vote "yea." 

Mr. TILLMAN (after having voted in the affirmative) . I 
have just been reminded that I have a pair with the junior 
Senator from Vermont [Mr. DILLINGHAM]. I voted inadvert
ently. I withdraw my vote, as be is not present. 

1\fr. FLINT (after having voted in the affirmative). As the 
senior Senator from Texas [1\Ir. CULBERSON] does not seem to 
be in the Chamber, I withdraw my vote. 

Mr. GAMBLE (after having voted in the affirmative). I have 
already voted, but I did so inadvertently. I have a general pair 
with the senior Senator from Nevada [Mr. NEWLA.NDS]. I 
therefore withdraw my vote. 

The re ult was announced-yeas 20, nays 15, as follows: 
YEAS-29. 

Benson Daniel La Follette Penrose 
Berry Dolliver Latimer Perkins 
Blackburn Foraker Lodge Stone 
Br-andegee Foster McCreary Taliaferro 
Burkett Frazier McLaurin Warner 
Burnham Fulton Ma1·tin 

lay Han~>brough Nelson 
Cullom Hopkins Overman 

NAYS-15. 
Allee Clark, Wyo. McCumber Sutherland 
Ankeny Dryden Millard Wetmore 
Bulkeley Gallinger Scott Whyte 
Carter Hale Smoot 

NOT VOTING--45. 
Aldrich Culberson 
Alger Depew 
Allison Dick 
Bacon Dillingham 
Bailey Dubois 
Beveridge Elkins 
Burrows Flint 
Carmack Frye 
Clapp Gamble 
Clark, Mont. Gearin 
Clarke, Ark. Hemenway 
Crane Heyburn 

The VICE-PRESIDENT. 
tary will call the roll. 

Kean 
Kittredge 
Knox 
Long 
McEnery 
Mallory 

·Money 
Morgan 
New lands 
Nixon 
Patterson 
Pettus 

Piles 
Platt 
Proctor 
Rayner 
Simmons 
Spooner 
Teller 
Tillman 
Warren 

No quorum bas voted. The Secre-

The Secretary called the roll, and the following Senators an
swered to their names : 
Allee Clay Hopkins 
Ankeny Cullom Kittredge 
Bacon Daniel La Follette 
Benson Dolliver Latimer 
Berry Flint Long 
Blackburn Foraker McCumber 
Brandegee Foster McLaurin 
Bul.k:eley Frazier Mallory 
Burkett Gallinger Martin 
Burnham Gamble Millard 
Carmack Hale Morgan 
Carter Hansbrough Nelson 
Clark, Wyo. Heyburn Overman 

Penrose 
Perkins 
Smoot 
Stone 
Sutherland 
Taliaferro . 
Tillman 
Warner 
Wetmore 
Whyte 

The VICE-PRESIDENT. Forty-nine Senators have answered 
to their names. A quorum is present. The Secretary will call 
the roll on the que tion of agreeing to the motion of the Senator 
from Wisconsin [Mr. LA FoLLETTE]. 

The Secretary proceeded to call the roll. 
Mr. FLINT (when his name was called). I am paired with 

the senior Senator from Texas [Mr. CULBERSON]. If be were 
pre ent, I sllould vote " yea." 

1\fr. GAMBLE (when his name was called). I have a general 
pair with the senior Senator from Nevada [Mr. NEWLANDS]. 
As he. is not present, I withhold my vote. If he were present, I 
should vote "yea." 

1\lr. KITTREDGE (when his name was called). I again 
announce my pair with the junior Senator from Colorado [1\lr. 
PATTERSON) . 

Jllr . .MALLORY (when his Iiame was called). I again an-

nounce my pair with the senior Senator from Vermont [Mr. 
PROCTOR]. 

Mr. MORGAN (when his name was called) . I am paired 
with the senior Senator from lows. [l\lr. ALLISON]. 

1\Ir. TALIAFERRO (when his name was called) . I have a 
general pair with the junior Senator from West Virginia [Mr. 
ScoTT J. As he is not here, I withhold my vote. If he were 
present, I hould vote "yea." 

The roll call was concluded. 
1\fr. CARMACK (after having voted in the affirmative). As 

the senior Senator from Wisconsin [Mr. SPOONER] has not voted, 
I withdraw my vote. 

1\fr. CLAY (after having voted in the affirmative). When I 
voted I thought the senior Senator from l\fa sacbusetts [Mr. 
LoDGE] was present. He not having voted, I withdraw my vote. 
I am paired with that Senator. 

Mr. FULTON. I have a general pair with my colleague [Mr. 
GEARIN]. 

Mr. McLAURIN. I wish to announce that my colleague [1\fr. 
l\IoNEY] is paired with the Senator from Wyoming [Mr. 
WARREN]. 

l\1r. TILLMAN. As it is evident that a quorum bas not voted, 
and in order to enable the Senate to do busine , I will vote. I: 
vote "yea." 

The result was announced-yeas 28, nays 12, as follows: 
YEA.S-28. i 

Benson Cullom Hansbrough Nelson •• 1 
Berry Daniel Hopkins 
Blackburn Dolliver La Follette 
Brandegee Elkins Latimer 
Burkett Foraker McCreary 
Burnham Foster 1\IcLaurin 
Carmack FrvJer Martin 

NAYS-12. 
Allee Hale Millard 
Bulkeley Heyburn Piles 
Gallinger McCumber Smoot 

NOT VOTING--49. 
Aldrich Clay Hemenway 
Alger Crane Kean 
Allison Culberson Kittr·edge 
A~keny Depew Knox 
Bacon Dick Lodge 
Bailey Dillingham Long 
Beveridge Dryden ~cEnery 
Burrows Dubois Mallory 
Carter Flint Money 
Clapp Frye Morgan 
Clark, Mont. Fulton Newlands 
Clark, Wyo. Gamble Nixon 
Clarke, Ark. Gearin Patterson 

Overman 
Penrose 
Perkins 
Stone 
Tillman 
Warner 

Sutherland 
Wetmore 
Whyte 

Pettus 
Platt 
Pr·octor 
Rayner 
Scott 
Simmons 
Spooner 
Taliaferro 
Teller 
Warren 

L:l 

. ' 

The VICE-PRESIDENT. The yeas and nays disclose the ab· 
sence of a quorum. The Secretary will call the roll. . 

The Secretary called the roll, and the following Senators 
answered to their names : 
Allee Daniel Kittredge 
Bailey Dillin,.ham La Follette 
Benson Dolliver Latimer 
Beny Dryden Lodge 
Blackburn Elkins McCreary 
Brandegee lo'lint McCumber 
Bul.k:eley Foraker McLaurin 
Burkett Foster Mallory 
Burnham Frazier Martin 
Carmack Fulton Millard 
Carter Gallinger Morgan 
Clark, Wyo. Gamble Nelson 
Clay Hansbrough Overman 
Cullom Hopkins Penrose 

Perkins 
Piles 
Proctor 
Scott 
Simmons 
Smoot 
Stone 
Sutherland 
Taliaferro 
Tillman 
Warner 
Wetmore 
Whyte 

Mr. MORGAN. I wish to say that my colleague [1\Ir. PETTUS] 
is ab ent from the Senate under pre sing duty. 

The VICE-PRESIDEL."'fr. Fifty-five Senators have answered 
to their names. A quorum is pre ent. The Secretary will call 
the roll on the question of agreeing to the motion of the Senator 
from Wisconsin [Mr. LA FoLLETTE]. 

The Secretary proceeded to call the rolL 
.1\Ir. CLAY (when his name was called). I again announce 

my pair with the senior Senator from Massachusetts. [Mr. 
LoDGE]. • 

Mr. FLINT (when his name was called). I am paired with 
the senior Senator from Texas [Mr. CULBEBSON]. I transfer 
the pair to the junior Senator from New Jersey [1\!r. DRYDEN] 
and will vote. I vote " yea." 

Mr. GAMBLE (when his name was called). As before stated, 
I bave a general pair .with the senior Senator from Nevada [1\Ir. 
NEWLANDS]. I am as ured, however, that if present he would 
vote "yea." Therefore I feel at liberty to vote. I vote "yea." 

1\Ir. KITTREDGE (whim his na me was called) . I again an
nounce my general pair with the junior Senator from Colorado 
[Mr. PATTERSON], who is absent. Therefore I withhold my 
vote. 
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Mr. MORGAN (when his name was called). I am paired 
with the Senator from Iowa [Mr. ALLISON]. 

Mr. 1.'ALIAFERRO (when his name was called). I again an
nounce my pair with the junior Senator from West Virginia 
[Mr. ScorT]. If he were present, I should vote" yea." 

Mr. TILLMAN (when his name was called). In order to 
make a quorum I will vote. I vote ~· yea." 

Mr. WARREN (when his name was called). I have a gen
eral pair with the senior Senator from Mississippi [Mr. MoNEY]. 
As be is absent, I withhold my vote. • 

The roll call was concluded. 
Mr. WARREN. I am informed by the colleague ·of the Sena

tor from Mississippi [l\Ir. MoNEY], with whom I am paired, that 
I am· at liberty to vote. I will therefore vote. I vote "nay." 

Mr. SIMMONS. Unless it is necessary for me to vote in or
der to make a quorum, I wish to announce that I am paired. 

The PRESIDING OFFICER (Mr. 'HoPKINS in the chair). 
The Senator's vote would not make a quorum. 

The result was announced-yeas 30, nays 9, as follows : 
YJllAS-30. 

Bailey Cullom Gamble 
Benson Daniel Hopkins 
Berry Dolliver La Follette 
Blackburn Elkins Latimer 
Brandegee Flint McCreary 
Burkett Foraker McLaurin 
Burnham Foster Martin 
Carmack Frazier Nelson 

NAYS-9. 
Bulkeley Millard Sutherland 
Gallinger Smoot Warren 
~cCumber 

NOT VOTING-50. 
~ldrlch Clay Hemenway 
Alger Crane Heyburn 
Allee Culberson Kean 
·Allison Depew Kittredge 
'Ankeny Dick Knox 
Bacon Dillingham Lodge 
Beveridge Dryden Long 
Burrows Dubois McEnery 
Carter Frye Mallory 
Clapp Fulton Money 
Clark, Mont. Gearin NMeowrgaannds 
Clark, Wyo. Hale la 

·• Clarke, Ark. Hansbrough Nixon 

Overman 
Penrose 
Perkins 
Stone 
Tillman 
Warner 

Wetmore 
. Whyte 

Patterson 
Pettus 
Piles 
Platt 
Proctor 
Rayner 
Scott 
Simmons 
Spooner 
Taliaferro 
Teller 

The PRESIDING OFFICER~ No quorum is present. The 
Secretary will call the roll. 

Mr. SIMMONS. I will transfer my pair to the Senator from 
Mississippi [Mr. MoNEY] an·d vote. 

Mr. GALLINGER. The Senator can not do that. 
The PRESIDING OFFICER. The Chair will state to the 

Senator that the result having been announced, it is too late to 
make a change. The Secretary will call the roll. 

The Secretary called the roll ; and the following Senators 
answered to their names : 
'Allee Daniel La Follette 
Bacon Dolliver Latimer 
Bailey Dryden McLaurin 
Benson Flint Mallory 
Berry Foraker Martin 
Brandegee Foster Millard 
Bulkeley Frazier Morgan 
Burkett Gallinger Nelson 
Burnham Gamble Overman 
Clark, Wyo. Hemenway Penrose 
Clay Hopkins Perkins 
Cullom · Kittredge Simmons 

Smoot 
Stone 
Sutherland 
Taliaferro 
Tillman 
Warner 
Warren 
Wetmore 
Whyte 

The PRESIDING OFFICER. Forty-five Senators having an
swered to their names, a quorum is present. The question re
curs on the motion of the Senator from Wisconsin [Mr. LA 
·FoLLETTE]. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 
Mr. KITTREDGE (when his name was called). I again 

announce my pair with the junior Senator from Colorado [Mr. 
PATTERSON], who is absent. Therefore I withhold my vote. 

Mr. MALLORY (when bls name was called). I again an
nounce my pair with the senior Senator from Vermont [Me 
·PRocToR]. If be were present, I should vote "yea." · 

.M:r. SIMMONS (when his name was called). I have a gen
eral pair with the junior Senator from Minnesota [Mr. CLAPP]. 
I transfer that to the Senator from Mississippi [Mr. MoNEY] 
and will vote. I vote" yea." 

Mr. TALIAFERRO (when his name was called). I am paired 
with the junior Senator from West Virginia [Mr. ScoTT]. If be 
.were present, I should vote " yea." 

The roll call was concluded. 
Mr. MALLORY. I am paired with the senior Senator from 

Vermont [Mr. PROCTOR] and the senior Senator from Kansas 
[Mr. LoNG] is paired with the Senator from Idaho [Mr. DUBois]. 
I understand the Senator from Kansas is will~ng to make a 

transfer, and I transfer my pair to the Senator from Idaho [Mr. 
DUBois] and will vote. I vote " yea." 

Mr. CLAY. I again announce my pair with the senior Sen~ 
ator from Massachusetts [.Mr. LoooE]. 

Mr. MORGAN. I am paired with the senior Senator from 
Iowa [Mr. ALLisoN], but in order to make a quorum I will vote. 
I vote" yea." 

Mr. LONG. I have a general pair with the senior Senator 
from Idaho [Mr.- DUBois], but an arrangement bas been made 
for the transfer of my pair, so be will stand paired with the 
senior Senator from Vermont [Mr. PRocToR]. I will vote. I 
vote" yea." 

Mr. TILLMAN. I again vote to mak~ a quorum. I vote 
"yea." · 

'l'he result was announced-yeas 31, nays 10, as follows: 

Bacon 
Bailey 
Benson 
Berry . 
Blackburn 
Brandegee 
Burkett 
Burnham 

Carmack 
Cullom 
Daniel 
Dolliver 
Foraker 
Foster 
Frazier 
Gamble 

YElA8-31. 
Hopkins 
La Follette 
Latimer 
Long 
McCreary 
McLaurin 
Mallory 
Martin · 

NAYS-10. 

Morgan 
Overman 
Perkins 
Simmons 
Stone 
Tillman 
Warner 

Allee 
Ankeny 
Gallinger 

Hale Smoot Whyte 
McCumber Warren 
Millard Wetmore 

NOT VOTING-48. 
Aldrich Crane Hansbrough Patterson 
Alger Culberson Hemenway Penrose 
Allison Depew Heyburn Pettus 
Beveridge Dick Kean Piles-
Bulkeley Dillingham Kittredge Platt 
Burrows Dryden Knox Proctor 
Carter Dubois Lodge Rayner 
Clapp Ellkins McEnery Scott 
Clark, Mont. Flint Money Spooner 
Clark, Wyo. Frye Nelson Sutherland 
Clark~, Ark. Fulton Newlands Taliaferro 
Clay Gearin Nixon Teller 

The PRESIDING OFFICER. No. quorum having voted,. the 
Secretary will call the roll. 

The Secretary called the roll ; and the following Senators 
answered to their names : 
Allee Cullom H:tle 
Bacon Daniel Hopkins 
Bailey Dillingham Kittredge 
Benson Dolliver La Follette 
Berry Dryden Long 
Blackburn Elkins McCumber 
Brandegee Foster McLaurin 
Burkett Frazier Mallory 
Burnham Fulton Morgan 
Carmack Gallinger Nelson 
Clay Gamble Overman 

Penrose 
Perkins 
Simmons 
Smoot 
Spooner 
Sutherland 
Taliaferro 
Warner 
Warren 
Whyte 

The VICE-PRESIDENT. Forty-three Senators have answered 
to their names. A quorum is not present. 

Mr. HALE . . Mr. President, I rise to a question of the order 
of business. It. is evident that a pronounced. majority of the 
Senate is in favor of taking up this bill, and I suggest to Sena
tors, as it is not a party question, wherever it is possible by not 
announcing pairs that Senators vote upon the question, in ordm.· 
that the will of the majority of the Senate may have its way. I 
voted against taking up the bill, but the evident feeling of the 
Senate is the other way. The trouble • s that we do not get 
an aggregate vote on both sides that is enough to make a quo
rum. I think Senators at this stage of the business of the 
Senate will see the necessity not only upon this matter, but upon 
other important matters that we shall have a quorum here. 
I suggest to Senators, because it not only comes up now, but it will 
come up on every important matter, that pairs be vacated under 
the stress of business in order that we may proceed with neces
sary legislation. It is not a flattering exhibition that at this 
stage, with important legislation-- · 

Mr. CULLOM. And at this time of day. 
Mr. HALE. And within so short a period of the time we 

hope will be the adjournment, and at this hour of the day, that 
there is not a voting quorum present. I should hope that ab
sentees enough have come in to make a quorum, and that at 
the next vote upon the motion of the Senator from Wisconsin 
the roll will disclose a quorum, offsetting pairs, so that the Sen~ 
ate may proceed to the consideration of this bill, which a ma
jority evidently favor. I ask the Chair what was the result of 
the last roll call? 

The VICE-PRESIDENT. There were forty-three Senators 
answering to their names. 

Mr. HALE. What number makes a quorum? 
The VICE-PRESIDENT. Forty-five. 
Mr. HALE. I ask unanimous consent, if any other Senators 

have come in, that they may be allowed to vote upon that roll 
call. 
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Mr. MORGA.l~. Mr. President--
The VICE-PRESIDENT. The Chair will state that all . this 

debate is proceeding by unanimous consent. 
Mr. HALE. Undoubtedly. I rose to a question of the order 

of business. It is entirely by unanimous consent. 
Mr. MORGAN. The Senator bas no right to control the pri

vate arrangements between Senators as to their pairs. So 
unanimous consent does not amount to anytbing--

Mr. HALE. I do not ask unanimous consent to vacate pairs. 
I am trying to get the Senate in a position to do business. 

1\Ir. MORGAN. I suggest to the Senator in charge of the 
bill, he having got a majority in: favor of taking it up, that he 
withdraw the call for the yeas and nays and let the bill be 
taken up by a viva voce vote. 

Mr. HALE. We have to get a quorum first. 
Mr. BERRY. Nothing is in order except a motion to adjourn 

or to request the attendance of absent Senators. Nothing else 
is in order when the lack of a quorum has been disclosed. 

1\Ir. HALE. Does anybody object? 
'l'he VICE-PRESIDENT. The Senator from Arkansas is 

correct. 
Mr. \V ARREN. Mr. President--
Mr. LODGE. Nothing is in order except a roll call. 
'l'he VICE-PRESIDENT. The third clause of Rule V reads: 
Whenever upon such roll call it shall be ascertained that a quorum 

is not present, a majority of the Senators present may direct the 
Sergeant-at-Arms to request, and, when necessary, to compel the at
tendance of the absent Senators, which order shall be determined 
without debate ; and pending its execution, and until a quorum shall 
be present, no debate nor motion, except to adjourn, shall be in order. 

Mr. HALE. Undoubtedly, Mr. President. Now, my only 
request is for unanimous consent that that be waived, and if 
two more Senator~ have come in in the meantime, that they 
be allowed to respond to the roll call. 

1\Ir. CULBERSON. Mr. President, I desire to be recorded as 
present. 

The VICE-PRESIDENT. The Secre}ary will call the name 
of the Se"!la tor from Texas. 

Mr. CULBERSON re ponded to his name. 
Mr. BERRY. I suggest that no unanimous consent can be 

given in the absence of a quorum. 
l\lr. HALE. Let us have the roll called, then. That will 

disclose, I hope, a quorum. · 
l\Ir. FORAKER. Mr. President, is my name recorded? 
Mr. LODGE. I suggest that the Secretary call the absent 

Senators. 
The VICE-PRESIDENT. The Secretary will call the names 

of absent Senators. 
The Secretary called the names of absent Senators, and the 

follow·ing Senators answered to their names : 
Mr. ANKENY, Mr. BURRows, Mr. FLINT, l\Ir. FoRAKER, Mr. 

LoDGE, 1\Ir. MILLARD, and Mr. TILLMAN. 
1\Ir. TILLMAN. I have been here all day, and I do not see 

how I came to be counted as an ahsentee. 
Mr. WETMORE responded to his name. 
1\Ir. FORAKER. l\Ir. President, before the call of the ab

sentees was ordered, I came in from the cloakroom and ad
dressed the Chair and asked to be allowed to answer to my 
name. I think I should be put on the regular roll' call. I have 
been present at every roll call, but was unavoidably called out 
for a moment. -

l\Ir. FLINT. I wish to make the same statement. 
l\Ir. WETMORE. I have been present at every roll call, and 

I an ~wered distinctly to my name on the first call. 
Mr. CLAY. Have I been marked "present?" I have been 

present at every roll call. 
The VICE-PRESIDENT. The Senator from Georgia is re

corded as present. 
Mr. CLARK of Wyoming entered the Chamber and answered 

to his name. 
The VICE-PRESIDENT.- Fifty-three Senators have an

swered to their names. A quorum is present. Without objec
tion, the call of the names of absent Senators will be sus
pended. 

Mr. HALE. Now, in the interest of the dispatch of business, 
I ask that the vote by which the yeas and nays were ordered be 
reconsidered, and that the vote on taking the matter up be a 
viva voce vote. 

Mr. LA FOLLETTE. Upon that I demand the yeas and nays. 
Mr. HALE. No. 
l\1r. LA. FOLLETTE. I understand perfectly well--
The VICE-PRESIDENT. The Secretary will call the roll on 

the motion made by the Senator from Wisconsin [Mr. LA FoL
LETTE] . 

1\Ir. HALE. My proposition practically brings what I am 
afraid of if we have another .roll call, that Senators who have 

pairs will be compelled to announce them, and we shall not get 
a voting quorum. 1\Iy proposition is to reconsider the vote by 
whlch the yeas- and nays were ordered, and then let the vote be 
taken viva voce. 

Mr. MALLORY. I ri e to a point of order, l\Ir. President. 
The VICE-PRESIDENT. The Senator from Florida will 

state his point of order. 
1\fr. MALLORY. The yeas and nays on the motion of the Sen

ator from Wisconsin [Mr. LA FOLLETTE] were ordered· and that 
order having been made, nothing else is now in ord~r until it 
shall have been executed. 

The VICE-PRESIDENT. The Chair sustains the point of 
order made by the Senator from Florida. There is nothing in 
order but the calling of the roll. 

l\Ir. HALE. Undoubtedly, 1\fr. President ; but time and again, 
as the Chair will bear in mind, in order to get out of such a 
trouble as we are now in, the vote by which the yeas and nays 
were ordered has been reconsidered by unanimous consent. 

Mr. MALLORY. I object, Mr. President. 
The VICE-PRESIDENT. The Secretary will call the roll. 
The Secretary proceeded to call the roll. 
Mr. BEVERIDGE (when his name was called) . I have a gen

eral pair with the senior Senator from Montana [Mr. CLARK] . 
That Senator is not present, and I therefore withhold my vote. 

Mr. FULTON (when his name was called). I have a general 
pair with my colleague [Mr. GEARIN], but I have authority, 
under my pair with him, to vote to make a quorum, and I shall 
therefore do so. I vote "yea." 

Mr. MALLORY (when his name was called). The Senator 
from Kansas [Mr. LoNG] is paired with the Senator from Idaho 
[l\1r. DuBOIS] . I have a pair with the Senator from Vermont 
[Mr. PROCTOR]. We have arranged to transfer our pairs, and 
under that arrangement I am at liberty to vote. I vote "yea." 

l\Ir. TILLMAN (when his name was called). I again an
nounce my pair with the junior Senator from West Virginia 
[l\Ir. ScoTT]. If he were present, I should vote "yea." 

The roll call was concluded 
Mr. KITTREDGE. I again announce my pair with the Sena

tor from Colorado [l\Ir. PATTERSO -]. 
The result was a~ounced-yeas 38, nays 11, as follows: 

YEJAS-38. 
Bacon Clay Fulton Overman 
Bailey Culberson Gamble Penrose 
Benson Cullom Hopkins Perkins 
Berry Dillingham La l•'ollette Simmons 
Blackburn Dolliver Lodge · Spooner 
Brandegee Dryden Long Stone 
Burkett Flint McLaurin Tillman. 
Burnham Foraker Mallory Warner 
Burrows Foster Morgan 
Carmack Frazier Nelson 

NAYS-11. 
Allee Hale Smoot Wetmore 
Ankeny McCumber Sutherland Whyte 
Clark, Wyo. Millard Wan·en 

NOT VOTING-40. 
Alddch Daniel Heyburn Nixon 
Alger Depew Kcan Patterson 
AJlison Dick Kittredge Pettus 
B~eridge Dubois K nox Piles 
Bulkeley Elkins Lat imer Platt 
Carter Frye McCreary Proctor 
Clapp Gallinger McEnery Rayner 
Clark, Mont. Geat·in Martiri Scott 
Clarke, Ark. Hansbrough Money Taliaferro 
Crane Hemenway Newlands Tellet-. 

So Mr. LA FoLLETTE's motion was agreed to; and tlie Senate, 
as in Committee of the Whole, proceeded to consider the bill (S. 
5133) to promote the safety of employees and travelers uvon 
railroads by limiting the hours of service of employees thereon. 

Mr. McCUMBER. l\fr. President, as I have a conference 
committee meeting to attend, I should like to take about three 
minutes on. this bill. 

l\Ir. HALE. 1\fr. President--
The VICE-PRESIDENT. Does the Senator from North Da

kota yield to the Senator from Maine? 
Mr. McCUMBER. I do. 
Mr. HALE. I only desire to make a privileged motion. I 

move that when the Senate adjourns to-day it be to meet at 
11 o'clock to-morrow. I should like to say that after this even
ing I -believe we shall be obliged to have sessions every night. 
Without giving any formal notice, I state to Senators that, in 
order that we may get the appropriation bills, onference re
ports, and other important matters through, that will be neces
sary. 

The VICE-PRESIDENT. The Senator from .Maine moves 
that when the Senate adjourns to-day it be to meet at 11 
o'clock to-morrow. 

Mr. BAILEY. Just one moment, 1\Ir. President. I wish to 
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say to the Senator from Maine that I am not going to agree 12 o'clock, the committees I have named will have to ask the 
that we shall meet at 11 o'clock and then stay in the bad at- privilege that they may be permitted to sit while the Senate is 
mosphere of this Chamber all day and then a part of the night. in session. I think it would be better policy to meet at the 
I stay here as steadily as anybody, and I know how uncomforta- regular hour mornings and then have evening sessions when 
ble and how unhealthy it is. I am perfectly willing to come neces ary, even if we should have to meet every evening until 
here at 11 o'clock; but when I work here seven hours in this the close of the session. 
Chamber, I am not going to agree to come here at night for 1\Ir. BLACKBURN. Well, do that. 
three or four hom· more. · · 1.\-Ir. BAILEY. 'Ve can not get a quorum now. 

•1\Ir. HALE. The Senator from Texas did not understand me. Several SENATORS. Regular order, Mr. President. 
Realizing the force of that"idea, I stated that I should not ask 1\Ir. FORAKER. 1\Ir. President--
for a night ses ion to-night. The VICE-PRESIDENT. The Senator from North Dakota 

.Mr. BAILEY. I know. is entitled to the floor. Does he yield to the Senator from Ohio? 
1\fr. HALE. But only after to-night I did not give any no- 1\Ir. 1\IcCUl\IBER. I yield. . 

tice; and it will depend on the condition of business. I under- l\Ir. FORAKER. I was about to make an appeal to the 
stand that many Senators come here at 9 o'clock and stay here Senator from Wisconsin [Mr. L.A. FoLLETTE], who has moved 
until G o'clock, and it is yery hard to come again in the 'eyen- that we take up Senate bill 5133. He certainly must recognize 
ing; but we are under such stress of weather the last three or that it is impo"sible to get a voting quorum. Some of us have 
four days of a session that we may haYe to do that after to- been voting with him now quite a number of times. If we can 
night. · get a quorum on the roll call, th;lt is not a voting quorum, 

1\Ir. BLA.CKBURN. Will the Senator from Maine allow me because the pairs make it impossible to secure a voting quorum. 
to make a sugge tion? Mr. BERRY. The bill has been taken up. 

Mr. HALE. Certainly. 1\Ir. FORAKER. I beg pardon of the Senator from Wiscon-
1\Ir. BLACKBURN. I think that most of the committees of sin. I was misinformed. I congratulate him. 

the Sen-ate, if not all of them, have held their last .meeting and 1\Ir. · 1\fcCU~fBER. 1\Ir. President, I voted several times 
are through with their work. against taking up this bill now, for the reason that I felt that 

Mr. CULLOM:. Not all of them. it ought to be taken up at a time when it could receive due and 
1r. BLACKBURN. Why not name 10 o'clock instead of 11 deliberate consideration. I doubt yery much whether any hear

o'clock in the morning for the Senate to meet in order to avoid ings on it of any e:l.i:ended character have been accorded before 
night sessions? I do not know that it would e:l.rpedite ihe busi- the committee which .reported it to the Senate, and I have let
ness of the Senate for us to meet here at 10 .o'clock instead of ters requesting a hearing on this bill. 
12 o'clock, but it would afford more time to talk, and in that There are. two importa.pt provisions in the bill. One provi
respect I doubt not it would please many Senators. Instead of sion is that no common carrier engaging in interstate commerce 
having day sessions and night sessions, .all of the committees shall allow any employee to work more than sixteen hours. 
l.laving discharged their work and having held their last ses- That looks reasonable, of course, upon its face. Another pro
sions, why not meet earlier? vision is that no employee shall be allowed to resume work 

l\1r. CULLOM. AH of the committees have not finished their unless he has had'ten hours' rest. . 
work. Mr. President, I presume that, -on the whole, the average num-

Mr. BLACKBURN. I am not a member of a single committee ber of hours of a conductor or fireman or brakeman will not 
that intends to hold another session prior to adjournment. exceed twelve in any run, and· ordinarily, particularly in the 

.Mr. CULLOM. I wish to inform the Senator that the Corn- Eastern .States, it may not average more than six -or eight hours 
mittee on Foreign Relations meets to-morrow morning at half without a change, but in the western section of the country, 
past 10 o'clock, and will probably be detained in session until across the Great Plains, where you may rrm probably 200 miles 
12 o'clock. without finding any place where it is desirable for the employee 

Mr. BLACKBURN. Why not giye them tfie privilege -of meet- to live, it is necessary to run closely on time, and also to make 
ing during the sessions of ,the Senate, and let us meet at 10 extremely long runs in order to get from one important place 
o'clock? to another important place, or such a place as any one of these 

Mr. BAILEY. Mr. President-.- employees would want his home to be. 
The VICE-PRESIDENT. The Chair would suggest that this Tlle times and schedules are so .arranged that on the whole 

debate is proceeding by unanimous consent. there would be :very little difficulty or very little danger of 
Mr. BAILEY. Let me suggest to the Senator from Maine overrunning the sixteen hom·s, which is the limit prescribed 

that I am as anxious as anybody to get away from here; but ~Y this bill. But we will suppose that on a westward run, say, 
there is no fixed day by which we must dispose of all these from Billings, Mont., west to Spokane, the train would he be
matters. If it was the 4th of March of a short session and the lated, not by reason of what we would denominate a casualty, 
dissolution of Congress was approaching, or if we had already but because of the lack of steam or .because in certain seasons 
adopted a resolution fixing the day of adjournment, then there the amount of freight traffic would be so heavy that the whole 
would be some reason for such a proposition. I sat here last train crew would be delayed possibly one or two hours or even 
night, and there were not twenty Senators present. It is very ien minutes and could not reach their .destination within the 
easy for Senators who do not intend to come to vote that others sixteen-hour limit. Under the bill as it now reads, unless the 
shall come and attend night sessions, but I do not intend that delay were by reason of some unlooked-for accident or casualty 
that shall be done with my consent. the conductor could not run his train ten minutes longer to 

1\Ir. HALE. Let us wait until ta-morrow and see what ·will get ·home. The crew could not pull in the train to where it was 
then be the condition of business, and we can then settle on tlle to be made up o1· start again with a new crew, but it would 
night sessions. I shall not move to have a session to-night. be uecessary to ship out another crew 15 or 20 or 50 miles, and 

Mr. WARREN. Mr. President-- the h·ain would have to be held up at a way station that long 
The VICE-PRESIDENT. The ·question is on the motion of in order to get another crew there to take the train from where 

the Senator from l\Iaine [Mr .. HALE] that when the Senate ad- it was; otherwise the penalty' provided in the pending bill would 
journs to-day it be to meet at 11 o'clock to-mm·row morning. apply. Then again suppose that on the average ten hours is 

The motion was agreed to. given for a conductor to rest, but to-night on account of the fact 
The VICE-PRESIDENT. The Chair recognizes the Senator that his train is an hour late he must start the next morning 

fl·orn Wyoming [Mr. WARREN]. after only nine hours' rest. If the train were belated an hour 
Mr. WARREN. The ti.me has passed now. I wished to make in the evening so that the conductor and crew of tlle train 

an observation before the vote was taken. were only able to get nine hours' rest, under the provisions of 
The VICE-PRESIDENT. It was not a debatable question. this bill they could not start out with their train again the 
Mr. WARREN. I thought, perhaps, so long as it was all next morning, and either would have to hold it an hour and 

informal, I might make an .observation. And the observation I not go on schedule time or else another train crew would .have 
desired to make was this: Some of the important committees to be made up to carry the train westward or eastward, ..as the 
continue to hold meetings. The Committee on Public Buildings case might be. . . 
and Grounds has before it a bill involving some twenty-odd mil- Mr. President, on the eastet·n roads, where a conductor will 
lions of dollars which came here from the House of Represent- run perhaps fro.m ·washington to Baltimore and from Balti
atives only a few moments ago, and that committee has :been more to Philadelphia, and another from Philadelphia to New 
called to meet to-morrow .morning at 10 o'clock and will prob- York, there would be little complaint, because they .are all on 
ably be obliged to remain in session until 12 o'clock. The Com- short runs, and the train crews &re only on duty .a few hours 
mittee on Military .Affairs has some hundreds of executive nomi- at a time, but when you are ·crossing the continent to the 
nations before it, and that committee has a meeting on Thlll's- westward you have to go over vast sh·etches .of co.untry, and 
day. I want to observe that, if the Senate .should meet .before lin .order that the railr.oad £mp1ojees .and their families may l!a:v.e 
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a livable place for their residence, they have got to make 
sometimes more than a twelve-hour run, and in that twelve
hour run, if the train should be delayed five hours by reason of 
the loss of steam or the extra amount of freight, or anything 
that ·does not . amount to a casualty, the crew would not get to 
their home;::. that night, put would have to tie up or abandon the 
train out on the pra~ries somewhere. 

I haye not heard the sUghtest complaint on the part of the 
employees on those vast stretches of country that they were 
·compelled to work too long hours. Ten hours is considered a 
run, and when they go more than ten hours they are paid extra 
for the extra time. Ninety per cent of them would rather 
spend th.e extra hours with the train, because their earning ca
pacity· is very much greater during that time. We must either 
deprive 'tllem of that benefit, or we must take the chances of 
the delays that are continually happening, especially in the fall 
of the year, when the roads are moving very long trains of 
freight. 
· I know of one road whose .freight trains are always from five 

to ten hours late during the period of moving wheat. At other 
seasons of the year they are practically on time. It would be 
almost impossible to get another crew to take the place of 
the crew on a train out on the prairie simply because the first 
crew had been working ten minute's over the sixteen-hour 
period prescribed by this bill. 

·I might mention a great many objections, 1\Ir. President, 
that tra inmen themselves in the western section of the country 
have in being deprived of going through to their homes at 
the end of their journey, though they may be one hour or two 
or five or six hours late. Every one of them would prefer to 
do that, and especially on a passenger train. If a tra in, we 
will say, from Seattle to Spokane gets in late, and, instead of 
arriving there at midnight, it arrives some time after that 
hour, and the train is to go out again at 10 o'clock the next 
morning, the train could not afford to be tjed up because it 
came in from the West an hour or so · after midnight, but if 
this bill should pass you would, under such circumstances as 
those, have to delay your crew or hold the train at the station 
for another ten, fifteen, or twenty minutes, or even an hour. 

It seems to me that there is no real demand for this char
acter of legislation from the western section of the country. 
If the Senator from Wi consin can point out that there is 
danger to life, or any other danger because of a train crew 
working a few minutes overtime on a run, of course there might 
be some occasion for 'the bill. Applied to anything east of 'the 
Mississippi River, it would be all right ; applied to anything 
west of the Mississippi River for 100 or 150 miles, there might 
be no objection, but west of that territory, from there across 
the Rockies, and until we reach the western coast, it seems to 
me that this law would be inapplicable. 

1\Ir. 'VARREN. l\Ir. President, to my mind there ought to be 
two questions properly understood before legislating on any sub
ject. The first: Is there need of any legislation affecting the 
question at issue? The second is, If there is need of the legis
lation, is that proposed desirable, safe, and applicable? 

This bill appears in its terms to befriend the railroad em
ployee. That certainly is a worthy object. I hope everybody 
agrees with me that no class of employees on the face of the 
earth deserves better treatment, better care, better wages, and 
greater gratitude of all the people than do the railroad em
ployees. I would be willing now, and I would be willing at 
any time, to do anything that is possible and practicable to 
relieve .them in their duties and, in reason, to generously com-
pensate them for their labors. ' · 

I have not so far heard complaint that the railroads have 
abused or misused their employees by asking them to work 
more than the regular hours. I · think the best ·guard against 
that is the union of railroad managers and railroad · employees 
and their mutual rules regarding the same. They have rules as 
to hours that are mutually agreed upon; they have their mode 
of payment by mileage, by the hom\ or by day or month, and 
it seems to me that in consideration of the well-known fact 
that there are a great many contingencies and incidents and 
intricate details that come up in railroad business, impractica
ble to regulate by legi lation, we ought to feel safe in leaving 
it all to the railroad employers and employees and let them con
tinue to mutually arrange it so long as they are agreed and 
make no complaint here or elsewhere. 

Mr. President, there may have been complaints along these 
lines, and that fact may develop in debating this bill, but I will 
say, so far as I am concerned-and I am rather ·close to and 
always in friendship with railroad men, having been once a 
railroad employee myself-! have not bad made to me one 
single complaint, either oral or written, since I have been a 
member of this body, regarding the hours that railroad trainmen 

are compelled to work. So that, so far as I · am concerned, the 
railroad men in my locality would be at fault if I stood here 
to-day in opposition to the bill, because I have heard nothing 
from them in support of the measure. But I am not going to 
oppose the principle or alleged purpose of the bill, but I do 
demand that the bill shall be radically changed, and in the · 
interest · of the trainmen themselves. I voted against t aking 
the bill up, first, because I believed it uncalled for and unneces
sary, and, second, because I believed it imperfect. I voted 
when the roll was called, however,· so that we might have a 
quorum and that it might have its day in court, si-nce the friends 
of the measure have assured me of their rea<line s to amend, 
and, it being now up, I am going to ask the Senator who moved 
it to notice section 1 and section 2 as they now read. 
- Section 1 provides that r ailroad employees shall not be on 

duty more than sixteen consecutive hours. Tiley are seldom on 
duty that long at a time, and they ought not to be. It furtber 
provides that in case of accident or incident on the way that 
requires them to remain on duty longer than that, they can m~ke 
still longer hours. That is good. If we are to have any legis
lation it should be properly guarded; but as I read further, and 
as I understand this bill, the other provision regarding the r est 
off duty of ten hours to the men is not properly guarded. After 
the section in which you carefully guard the sixteen-hour limit 
you say: 
Or to require or permit any such employee to go on duty without having 
had at least ten hours for rest. 

There you stop and you do not provide for accidents or for 
extraordinary circumstances. .A.s the Senator from North Da
kota [Mr. McCuMBER], who preceded me, has said, it may do 
on tlle short lines of road, but when you get out in the western 
country, with a line of road extending a thousand miles or more, 
running through a country a portion of which is thinly p~pu-· 
lated, where the wind whi ties and the ·snow falls; you some-· 
times have the entire road tied up, and it is iml)O. ible to give 
every man ten hours' rest for every night in the year. In 
my State tllere is not one single town large enougll where, wben 
you take the railroad men regularly employed who are neces
sary to run the trains and who llave their regular runs, you 
can find enougll men left as " extras " to handle the trains for 
a single day. By tllat I mean men who have had eJ..."J)erience 
and are able to inake the runs. You niight find two or three 
who would know llow to run a train, but not a sufficient number. 
So when you come down to the end of . the ten llours and the 
trains have been in snow or accident and the road is all tied 
up, you face this c_ondition: You either have to take out on the 
road men wllo have bad less than ten' hours' rest or you have -to 
bold the tra ins and · get farther and farther behind and furtller 
demoralized, or try to get '.rom, Dick, and Harry to :g_elp you, 
men who perhaps never have moved a h·ain and to attempt .to 
run one would be risking their own lives, the lives of tlle pas
sengers, and greatly risking rolling stock and merchandise. 

1\Ir. FORAKER. l\fr Preside-nt-- · 
The VICE-PRESIDENT. Does the Senator from Wyoming 

yield to the Senator from Ohio? 
Mr. WARREN. I do. 
Mr. FORAKER. I was going to interrupt the Senator only 

to say that when I get the floor I intend to offer some amend
ments to this bill, and one of them bas reference to that pro
vision. If it does not interrupt the Senator, I will offer now the 
amendments which I intended to offer. 

Mr. WARREN. If the Senator will wait a moment, I will 
yield. 

Mr. FORAKER. Very well. 
M1-. WARREN. We come on down then to the next section. 

Aft~r providing a limitation of si~teen hours it says : 
Ot to require or permit any such employee to go on duty without 

having had at least ten hours for rest. 
Again you provide no qualifications. But that is not the 

worst of It. You might leave it to the railroad employee and 
the railroad employer and say that they will know well wllen 
there is an accident or emergency, once or twice in a year per
llaps, and will arrange matters accordingly. But in this bill you 
make both the road and the men liable to a fine-imprisonment 
perhaps. You even make it the duty of the district attorney to· 
watch out for infractions of the law and to bring suits, and 
then you also make it the duty of tbe Inter tate Commerce 
Commission to fully investigate, etc. In other word , you penal
ize it to the fullest extent. You give it no elasticity whatever. 
You inflict a danger and a llardsbip upon the faithful employ~e. 

I say it is impracticable, in .the in-terest of the 1.-~:tilway men 
themselves, to pass such a law witho.ut proper amendment and 
some elastic provision. Take it at some point where all the 
men are in. The trains are there and are r eady to go out 
There is not a man on the entire line who has had ten hour&' 
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rest. What are you going to do? Here are a half-dozen 
trains ready . to go out, and they must go out without delay. 
·Perishable fruit is spoiling,- ·live-stock freigl;lt suffering for 
food and · water, passengers demanding · action, the United 
States mails delayed, and fines and penalties impending. Your 

• men have been snowbound or delayed by some sm·ashup or 
breakdown. on the road. In these urgent contingencies the 
railroads ordinarily take the men first in and send them first 
out, though they may have bad only three or four hours' rest. 
That relieves the congestion. The men, on the other hand, are 
only too glad to do it, because railway men always, or nearly 
always, have at heart the best interests of the road and of the 
public. Further than tl:fat, they are willing to· do it because 
they get the extra pay for it; and, still further, regiYlarity and 
regular running time are easiest accomplished this way. An 
engineer wants no other man to run his engine out1 and a fire
man wants no one to take his place who is not used to the 
business. Then, as I said before, the towns do not have among 
their inhabitants a lot of extra railroad men. The railroad 
·must dep~nd upon the regular men who ha-ve regular runs, and 
lengthen the hours of work and shorten the hours of sleep when 
they get in a tight place, which ought to seldom happen, and I 
think ordinarily does happen seldom. 

Hence my opposition to taking up the bill unless proper 
amendment were foreshadowed. The railroad employees them
selves would be the first ones to complain if we should pass 
this measure as it now stands. At least, so far as the long roads 
in the western part of the counh·y are concerned, this would be 
true, and I believe it would be equally true of any section of the 
country. 

Mr. BAILEY. Mr. President, I hope the bill will be amended 
by striking out "sixteen" and inserting "twelve;" so that no 
employee will be compelled to continue at this work steadily for 
more than twelve hours. The only basis upon which this legis
lation can be defended-and upon that basis it is not only_ de
fensible, but it is desirable--is that to work men too long in the 
operation of trains endangers the public safety. I think no man 
who has had much experience in travel will dispute the proposi
tion that it unnecessarily eJ..'J)oses the lives and safety of all who 
are compelled to use railroads whenever their engineers, their 
brakemen, or other people concerned in the operation of their 
u·ains are compelled to work beyond the point of reasonable 
endurance. Surely when we permit in an exh·aordinary emer
gency the extension of the time limit, we ought to reduce it to 
twelve instead of sixteen hours. 

Then my opinion further is that after reducing the tim~ dur
ing which a man may continue to be employed in the OJ)eration 
of a train from sixteen to twelve hours, we ought to reduce the 
time when he niust be at rest from ten to eight hours. 

Generally I have no sympathy with any effort to interfere be
tween employers and employees, abridging the right of contract 
I resolutely and always vote against any law that assumes a 
guardianship o-ver an American citizen and denies him the right 
and the freedom to deal with his own labor in his own wa:.v. 

But that is not the question presented by this legisiation. 
This is a very proper and a very sensible effort to preserve the 
public safety by requiring that o-verworked men shall not operate 
the trains upon which the public must ·ride. It is, in my judg
ment, more desirable legislation than was that which required 
safety couplers and other laws of that character. 

I would suggest, also, to the Senator from Wisconsin [Mr. 
LA FoLLETTE] that out of an abundant caution after the word 
"carrier," in line 5, he insert the word "when; " so that it will 
read: 

That it ebull be unlawful for any common carrier when engaged in 
interstate commerce, etc. 

I make that suggestion, because the jurisdiction of the Gen
eral Gor-ernment attaches only to a carrier when it is engaged: 
in interstate commerce. All carriers at some time or another 
are engaged in interstate commerce. Carriers whose roads are 
sometimes less than 50 miles in length and lie wholly within 
the borders of a State engage--not only sometimes, but fre
quently-in interstate commerce. Whenever they take passen
gers or freight on any part of their line to be transported: 
partly over their line and partly over another line from that 
State to another State, they are engaged in interstate commerce, 
and, therefore, it can be safely said that all carriers in the 
United States do engage in interstate commerce. B.ut the juris
diction of the Federal Government only attaches when each 
particular carrier is so engaged. In other words the jurisdic
tion of the Federal Government is only over the interstate trans
action. 

It is possibly true that if the word "when" did not appear 
the court in construing the law, if it ever shall be assailed in 
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court, would say that as the Federal Government only has / 
power to regulate the carrier when engaged in interstate com
merce, that was ~II it was intended to do by this language. But 
the question would be saved by inserting the word "when;" 
and besides saving the doubt we would show that we only in
tend to exercise t}Je power which .clearly belongs to us and 
would set an excellent example for ourselves in future legisla
tion or for future Congresses in all legislation of this kind. 

Mr. FORAKER. Mr. President, I think sixteen consecutive 
hours' employment is long enough for anybody, especially for 
those who operate ~ trains on which people are transported. 
How.ever, I am not sure that any statutory limitation of that 
kind is necessary. According to my information, all of the well
managed railroads of the country, at least in this part of the 
country-certainly those with which I have any acquaintance-
limit the hours of their employees to a less number than six· 
teen. I do not know of any railroad on which, as a rule, men 
are employed as long as sixteen hours. They are employed that 
long only in cases of emergency. It may be that there are some 
railroads in the country on which a different rule obtains. But 
however that may be, if there is to be any iegislation on this 
subject, I have no objection to a statutory expression of this 
character. 

But, Mr. President, when it comes to the clause immediately 
following that provision, which appears in the bill in the fol
lowing language : 

Or to require or permit any such employee to go on duty without 
having had at least ten hours for rest-

I think an amendment should be made. I do pot think any
body would be kept on _ duty longer than sixteen hours except 
in case of casualty, and then, of course, be would have to be 
relieved as soon as possible, and after a reasonable time for 
rest I think he should be allowed to resume work--

Mr. WARREN . . Mr. President-- · 
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from :Wyoming? 
Mr. FORAKER. Certainly. 
Mr. WARREN. . As . I understand the Senator from Ohio, he 

agrees that the practice generally is to give the men eight or 
· ten hours on the road instead of sixteen, and oftentimes, as my 
colleague. at my rigat says to me, only_ six or seven or eight 
hours. Is not that more nearly the rule? Are not eight hours 
and under the rule in running trains rather than over eight 
hours? 

Mr. FORAKER. I think ten hours consecutively is as long 
as they are kept on duty on any railroad of which I have any 
knowledge . . 

Mr. WARREN. And the Senator agrees with me that ten 
hours for rest is unnecessarily long. In certain contingencies, 
too, there might be occasions where a man could have for 
perhaps one night only two to six hours' rest, and it would 
be in the interest of himself as well as of the railroad for him 
then to take out his train. This would be in the interest of 
making up or the correction of the loss of time and the re
gaining of normal conditions as soon as practicable. 

Mr. FORAKER. I was about to say that I think thP first 
provision prohibiting their employment for a longer period than 
sixteen consecutive hours is guarded by the exception of cas
ualty, in cases of accident, where there is unexpected delay. 
I suppose that any kind of unexpected thing happening making 
necessary their employment for a longer time would come within 
this provision o:t the proposed statute; and with that I am 
satisfied. But I think there should be inserted in the provision 
which I read a while ago-

Or to require or permit any such employee to go on duty without 
having had at least ten hours for rest--

Mr. SMOOT. · Mr. President--
Mr. FORAKER. After I give the amendment ! will yield 

to the Senator. 
The following words: ·",except in an emergency;" so as to 

read: 
Or to require or permit any such employee, except in an emergency, 

to go on duty without having bad at least ten hours for rest. 
I think eight hours for rest, as sugge ted by the Senator from 

Texas [Mr. B.ilLEY], would be better, but I- do not care about 
that if the employee who bas been laid off can resume his em
ployment in a case of emergency in less time than ten hours. 
I now yield to the Senator from Utah. 

Mr. SMOOT. I should like to ask the Senator from Ohio if 
he thinks a heavy windstorm or a heavy snowstorm would be 
classed as a casualty under the provisions of the bill? 

Mr. FORAKER. I am proceeding upon tbe theory that it 
would; that anything of that kind would be which would inter
fere with the running of the train and make it necessary for tha 
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employee to continue on duty a longer period than sixteen hours. 
Therefore I lnove to amend it, and I call the attention of the 
Senator from Wisconsin to the fact, by in~rting, after the 
word "employee," at the end of line 3, on page 4;, the words 
" except in an emergency." 

The VICE-PRESIDENT. The 'Secretary will · state the 
fimendment. 

The SEcro:TARY. At the end of line 3, on page 4, after the 
word "employee," it is proposed to insert "except in IDl .emer-
gency/' • 

1\Ir. FORAKER. And then, acting upon the suggestion of the 
Senator fl·om Texas [Mr. BAILEY], given in his remarks a 
moment ago, I move to strike out the word " ten," in line 4~ and 
to insert the word~· eight." 

fact that the time they are allo·w·ed, under the rules of the com
pany, to be · ln ·continuous ·employment has been exceeded, and 
in . that way they are continlled in employment to the prejudice 
-of the company -and to the 'Pl'ejudice of all who me intrusted 
to the care of the .company. Now, to provide against thnt 
.sort of abuse I offer to amend section 2 of the bill by inserting • 
after: the word" act," at the end of line 18, the following: 

Or· any employee wbo by any false representation or concealment of 
fact procures himselt to be employed in violation of this act. 

That ls the end of the amendment. Then in line 20, on the 
same page, before the words " one thousand dollars," I. move 
to insert the words ~· not more than; " so that that clause if 
amended will read as follows : 

The VICE-PRESIDENT. The Chair will .put the question That any such common carrier or any o! its officers or agents, vto--
on the :first amendment proposed by the Senator from Ohio. latlng any of the provisions of this act, or any employee who by any 

Mr. FORAKE-R. I am simply offering the amendments. I false representation or concealment of fact procures himself to be employed in violation of this act1 is hereby declared to be guilty of a 
am not .asking for a vote upon them at this time. I want to misdemeanor, and upon conviction thereof shall be liable to a penalty 
debate them. of not more than $1,000. 

The VICE-PRESIDENT. The Secretary will state the sec- The language of the bill is "shall be liable to a penalty of 
ond proposed amendment. . $1,000.'( 

Mr. FORAKER. I am going to offer several amendments to Mr. McLAURIN. Mr.· President--
the bill. Mr. FORAKER. In a moment. That would be an unrea-

Tbe SECRETARY. In line 4, before the word " hours/' it is pro- sonable punishment to inflict upon the employee, but if the 
posed to strike out the word "ten" .and insert "eight; " so as amendment which I have offered shall prevail, it provides that 
to read : the penalty shall not be more than $1,000, and the court in im

Or to ·require or permit any such employee to go on duty without posing 'it could fix any ·penalty as a minimum that it might 
having had at least eight hours for rest. think the case justified. 

Mr. FORA:S:ER. I offer the following amendment: In line 1\Ir. McLAURIN. 1\Ir. President--
15, page 4, after the word" employee," I move to insert" except The VICE-PRESIDENT. Does the Sertator from Ohio yield 
in an emergency.'' to the Senator 'from Mississippi? · 

The VICE-PRESIDENT. The Secretary will state the amend- Mr. FORAKER. Certainly. 
ment Mr. McLAURIN. I was going to euggest to the Senator tha1 

The SECRETARY. After the word "employee," in line 15, on it would not be right to put so great a penalty upon the employee 
page 4, it is proposed to insert" except in an emergency." as v.pon the carrier. 

Mr. FORAKER. · In line 16, I move to strike out the word I Mr. FORAKER. No; it would not be. 
"ten" and insert" eight." Mr. McLAURIN. The proposed law certainly ought to take 

The SECRETARY. In line 16, page 4, it is proposed to strike into consideration the relative ability of the persons :fined to pay 
out " ten " and insert " eight." the penalty. 

1\Ir. FORAKER. The tWo amendments I have just offered· Mr. FORAKER. Certainly. 
are the same as the amendments I offeredt a moment ago. But Mr. McLAURIN. There is another thing I would suggest. 
the first paragraph to which the :first amendments were offered Mr. FORAKER. If the Senator will allow me right here, 
is that which relates only to the Territories and the District of that is exactly what I undertake to provide for . 
. Columbia, while the second paragraph relates to all railroad 1\Ir. McLAURINA Yes. 
common carriers engaged in interstate or foreign commerce. Mr. FORAKER. It is all right to provide, if we leave the bill 

Now, in section 2 I offer another amendment. Before I name as it "is, that the ·carrier violating the provision of the proposed 
it I will say that I agree fully with the Senator from Texas that act shall be punished by a :fine of $1,000 in each case, but if 
we are to take into consideration here not only the employees the employee is to be included and · his violation of the act is 
of railroads, but the traveling p-ublic. What I want to know, to be a misdemeanor for which he is punishable, $1,000 would 
when I take passage on a railroad train, is that the train is go- be an unreasonable penalty, and therefore it ought to be within 
ing to be operated by men who are in fit -condition to do their the judgment and discretion of the court to make it as mod
duty. I do not want any man to be running the engine that erate as the equity and justice of the case would seem to re· 
pulls the train on which I am riding to have been on duty quire. 
longer than siXteen hours. I would rather he bad not been on Mr. McLAURIN. If the Senator will allow me, I will make 
duty longer than ten consecutive hours. That is as much as another suggestion in reference to the amendment he proposes 
anybody ought to be required to endure. Sixteen hours is the to offer. If that amendment is to be adopted, it seems to me 
limit. That is what we fix in this bill. that portion of it which imposes a penalty for the concealment 

Mr. President, we owe it to the public to see th.at that kind of by an employee should be so worded that it would be a willful 
a provision is made effective. I believe every railroad in the and knowing concealment, and that the same should apply to 
country is anxious ·to limit the hours during which their em- any false representation. 
ployees shall be consecutively employed to a reasonable number Mr. GALLINGER. Let it be "knowingly." 
of hours. The railroad companies are interested in limiting :Mr. CARMACK. I think the language as expressed by the 
them in that way, because not only is their property at stake-- Senator from Ohio carries the idea very clearly. . 
the trains the men have in charge--but lives are at stake for Mr. FORAKER. I think so. It is an affirmative action on 
which tlley will be responsible if lost in an accident. As I have the part of the employee, and he can not do it without knowing 
nli·eady said, most · railroads undertake to enforce that kind of about it. It is not necessary to put in the word "willfully.'' 
a limitation. I happen to have knowledge, based on information That would simply defeat the execution of the statute. 
on which I think I can rely, that, as a rule, these limitations are Mr. McLAURIN. Mr. President--
obEerYed, but that it happens now and then, and too frequently., The VICE-PRESIDENT. Does the Senator from Ohio yield 
that men anxious to make overtime . and get extra pay on ac- to the Senator from Mississippi? 
count of it will make representations by which they procure Mr. FORAKER. Certainly. 
themselves to be continued in employment longer than the rules 1\Ir. McLAURIN. The word "willfulJy" itself conveys an 
of tlle company allow them to be continued in consecutive -em- idea of criminal intention, and unless there is a criminal inten
ployment. I think that is an imJ)Ortant matter. tion upon the part of any person in the concealment, I do not 

I think it is all right to provide in this bill, as it does pro- think there ought to be any penalty attached. 
vide, that the carrier, in so far a s it may be responsible tor such Mr. CARMACK. Will the Senator from Mississippi permit 
overemployment, should be punished, and I think it is also im- me? 
portant that we should put into the bill by an amendment, which Mr. McLAURIN. Certainly. 
I now propo e to offer, -a provision that will puni§b the em- Mr. CAR~fA.CK. The language of the amendment of the 
ployee who procures himself to be worked overtime through any Senator from Ohio is where by concealment be procures em
misrepresentation of f~ct, or through any concealment of the ployment. The concealment is for a definite purpose, as ex-
fact as to the length of time he has been on duty. pressed in the amendment, and it is very clear, I tllink. 

I am told-I have letters to that effect-that sometimes ·it 1\ft·. 1\IcLA.URll.~. The fa.ct that the employee does not state 
happens that men in the employment of a railroad conceal the to the employer that he has been on duty within less tl!&.n ten 

• 
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hours might be a concealment, but not a willful concealment. 
There might be no intention on his part to deceive. I think 
that word ought always to be put in where there is to be any ~ 

Name of road. Time worked before being en- a~~::d 
titled to rest. for rest. 

criminal penalty. -------------f------------1----
Mr. FORAKER. With equal propriety the Senator might 

suggest that the words "willfully or knowingly" should be in
serted as to the carrier, because the carrier might continue a 
man at labor without having any knowledge of it. 

Mr. McLAURIN. I think it ought to be inserted as to botb, 
so far as that is concerned, but it surely ought to be inserted 
when there is a criminal penalty to apply to the concealment. 

Mr. FORAKER. I think willfulness ought to be inferred 
from knowledge. If the Senator insists upon it, I will not ob
ject to the word " knowingly " being inserted, but I think it is 
sufficient just as it stands. 

Now, Mr. President, I think witll the mere statement of these 
amendments I have said all I need to say in support of them. 

The VICE-PRESIDENT. The amendments will be stated. 
The SECRETARY. Amend section 2 as follows : After the word 

"act." at the end of line 18, insert: 
Or any employee who by any false representation or concealment of 

fact procures himself to be employed in violation of this act. 
In line 20, before the words " one thousand," insert " n<>t more 

than." 
Mr. DOLLIVER. Mr. President, this bill has at least two 

well-defined purposes. The first is to secure to those employed 
in the -railway train service a reasonable limitation upon the 
hours of labor. That is regarded as important both from the 
standpoint of the werfare of the men themselves and from the 
standpoint of the public welfare and the public safety. 

It is not necessary to overstate the abuse with which this pro
posed legislation deals. It is proper to say that the railway 
workmen are and have for many years been a well-organized in
dustrial body, and that without the intervention of laws they 
have been able in a very large measure to secure not only their 
own rights, but the interest of the public, as both are involved 
in this limitation upon the hours of labor. 

I have here a statement of the relations between the railway 
workers and many of tbe great railway corporations in the coun
try. All the railway brotherhoods, as a rule, have an agree
ment with the railroads respecting this matter. I shall take the 
liberty to print tbis statement in connection with my remarks. 

The statement referred to is as follows : 

Name of road. Time worked before being en- a~~d 
titled to rest. for rest. 

Alabama and Southern .. -----_----- 12 hours and completed runs .. __ 
Atlantic, Knoxville and Northern. Conductors, 12 hours ___________ _ 
Baltimore and Ohio _______ ---------- 16 hours ______ ------- ----- _______ _ 
Buffalo, Rochester and Pittsburg .. _____ do----------------------------
Burlington, Cedar Rapids and ..... do----------------------------

Northern. 

8 
8 
8 
8 

10 

Central Vermont_-----·------------ _____ do---------------------------- 8 
Chicago and Grand Trunk--------- _____ do---------------------------- 8 
Chicago, Milwaukee and St. Paul .. Men to judge of their own con- ---------

dition. , 

8~~~~.s~~fa~~~~~a~lli-aild.- =====~======::::==~================= g Omaha. 

New Orleans and Northeasern _____ 16 hours__________________________ 8 
New York, Chica~o and St. Louis ______ do---------------------------- 8 
New York, Ontario and Western __ ______ do---------------------------- 8 

~~J~iK~~~~~===~:~~======== ~~~~~~~=====~=====~=========~==== 
1

~ Omaha, Kansas City and Eastern.. Men to judge for themselves ___ 8 
Oc!.on Railroad and Navigation 16 hours ____________________ ------ 8 

Oregon Short Line----------- ___________ do __________________ ------____ 8 
Pere Marquette _____________ -------- 12 hours ______________ ------------ 8 
Pii~~:u-g, Bessemer and Lake 16 hours------------------------- 8 

~u~~~~ :~g w-:s~~i!~~====~~==== =====g~====== ====== ==~========~==== g Rio Grande and Southern __________ Not required to go out when ---------
they claim they need rest. 

San Francisco and San Joaquin 16 hours__________________________ 8 

s~~Ve ---------------------------- _____ do---------------------------- 8 
Southern ____ -----------_____________ 18 hours ____ ------ ____ --------____ 10 
Southern Califorma ------------ ____ 16 horu-s __________________ -------- 8 
Southern Pacific ____ - --------------- _____ do---------------------------- 8 
St. Jose.Ph and Grand Island _______ ------------------------------------ 8 
St. Loms and San Francisco------- 16 hours ________________ ---------- 8 
St. Louis Southwestern ________________ .do ____________________________________ _ 
Texas Pacific _______________________ 20 hours. _________ ------__________ 8 
Toledo and Ohio CentraL __________ 16 hours__________________________ 8 
Union Pacific----------------------- _____ do---------------------------- 8 'Vabash ------ ___________________________ .do __________________ ------____ 8 
Wisconsin CentraL _________________ Men to judge for themselves... 8 
Yazoo and Mississippi Valley------ Conductors, 16 hours____________ 8 

The following is a table of the State laws, showing the maximum 
number of hours above which trainmen or enginemen should not be 
required to work, and the minimum number of hours allowed for rest: 

State. 
Maximum time above which em- Hours 

ployees shall not be l'equired to allowed 
work without rest. for rest. 

Arizona------------------------- 16 hours __________________ ----- -------Arkansas ____________________________ .do ________________________ : ... ___ _ 
Colorado ____________ ------------ ____ .do _______________________________ _ 
Florida_----- __ _-___________ ------ 13 hours ____ --------------------- ____ _ 

~edf~~:- ======~====~ ::::::::::::: ·is· b.%~8====~~============ =====~= ::::: 
Michigan ______ ------------------ :U hours __________________ -·----------

;:~:::~~ ~~~ ~~~ ~::~ :~~~ ~~~~~~:: {ll ~~~J~ ===~~~~~======~:=== ========= New York _______________________ :U hours ______ ------------------------

~~~s================ ====== ====== ~ k~:.~.======== ==== ==-== =~============ 
a Other than engineers and firemen. 
" Engineers and firemen. 

9 
8 

10 
8 

10 
8 
8 

aS 
b9 

8 
8 
8 
8 

Mr. DOLLIVER. It will be seen by an observation of these 
agreements that the hours of labor when expressly agreed upon 
range all the way from twelve to twenty. In the case of the 
Alabama and Southern Railway the agreement with the railway 
brotherhoods limits the hours of labor to twelve, with a period 
of rest of eight hours. 

Cincinnati,NewOrleansand Texas 16 hours ________ ------------------
Pacific. 

Cleveland, Cincinnati, Chicago and _____ do-----------··---------------

8 
1\Ir. W~RREN. 1\fr. President--
The ViCE-PRESIDENT. Does the Senator from Iowa yield 

8 
to the Senator from Wyoming? 

1\Ir. DOLLIVER. Certainly. St. Louis. 
Cleveland Terminal and Valley---- _____ do---------------------------- 8 
Colorado Midland Co ____________ .. _ Men to judge for themselves _ _ _ 8 
Colorado and Southern _______ ------ 16 hours__________________________ 8 
Denver and Rio Grande ______ ------ Not required to go when they ---------

claim they need rest. 

B~~~.ai!~b~ a~~n:&~rthern==== ===================~===~============ ~ 
Duluth, South Shore and Atlantic.----------------------------------- - 9 Erie ______________________ ----------- 16 hou1-s .. _ ----- _ ----- ____ ____ ____ 8 
]!,Iorence and Cripple Creak ________ Not required to go out when ---------

they need rest. 
GeoGrarngiaTSruounkth_e_r_n_._-__ -_-_--_-_ -_-_-_-_ -_-_-_-_ -_-_-_-_ 12 hours ____________ __ --------____ 8 

.d 16 hom·s ____ ------------------ ____ 8 
Great Northern _______ ---------- ____ U hours __________ ---------------- 8 
Gt1lf, Colorado and Santa Fe _______ 16 hours__________________________ 8 
Houston and Texas Central .... ________ .do __ .----- ____ .----- ____ ------ 8 
illinois CentraL _____ ------ ____ ------ ..... do _____________ ! ____ ---------- 8 
International and Great Northern ...... do---------------------------- 8 
Kansas City, Fort Scott and Mem- _____ do·--------------------------- 8 

phis. 
KaDEas City, Memphis and Bir- Conductors, 16 hours ___________ _ 

mingham. 
KanS3.s City, Pittsburg and Gulf ... 16 hours__________________________ 8 
Louisville. Evansville and St.Louis. 18 horu-s ____________ --------.----- ____ -----
Louisville and Nashville----------- 16 hours __ ,________________________ 8 
Michigan Central ________________________ do ________________ ------------ 8 
M~~:O.:J~:·. St. Paul and Sault ------------------------------------ 8 
Missouri Pacific ------------ ________ 16 hours__________________________ 8 
Missouri Pacific, St. Louis and ..... do____________________________ 8 

Mr. WARREN. The Senator, I assume, means that the 
hours of labor are restricted hours,' beyond which the men can 
not work. 

Mr. DOLLIVER. Yes, sir; beyond which they shall not be 
required to work. 

Mr. WARREN. I assume the Senator does not mean to say 
that the ordinary hours of work reach even the minimum num
ber. 

Mr. DOLLIVER. I do not know about that, and I do not 
undertake to say with any authority. 

Mr. WARREN. Has the Senator any information on that 
line, as to the average hours that trainmen run on the roads? 

Mr. DOLLIVER. I have no definite information about it, 
except tbat it varies very greatly in different parts of the coun
try and at different seasons of the year. 

Mr. WARREN. It is always below the minimum you have 
there, is it not? 

Mr. DOLLIVER. I think not. In some cases the hours of 
labor are extreme even by these contracts. For example, the 
contract with the railway brotherhoods on the Southern Rail
road puts a limitation of eighteen hours with ten hours' rest, 
and in the case of the Texas Pacific Railroad the limitation i~ 
twenty hours with eight hours' rest. But a careful investiga-Iron Mountain. 

Montana CentraL ... ;-----.---·-____ 14 hours ____ •••..• -·-·--_--------- 10 tion of these contracts made by the committee leads me to say 



9268 C0NGRESSION.At; RECORD-SENATE. JUNE 26, . 

that the great mass of the contracts establish a limitation of 
sixteen llours as the extreme number of hours in which a man 
ougllt to be asked to "ork continuously. . • 

I do not agree for many reasons with the suggestion made 
by the honorable Senator from Texas, that we ought to make· a 
limitation of twelve- hours; but no other objection need be 
stated than that which arises from the nature of this occupation. 
I think the ju.dgment of these great railway brotherhoods as to 
what is fair and practicable in their employment ought ·to be 
followed. The limitation of sixteen hours is their suggestion, 
and I believe, taking into account all the peculiarities of the 
employment, it is a rational and proper limitation. 

But it is not alone for the railway brotherhoods that this 
measure is neces ary. I hold it to be very necessary from the 
standpoint of the safety of the traveling public and of the 
safety of all fo:t:ms of property involved in interstate commerce. 
That view o~ it has been taken by very many States, including 
'.ArkansaS; Colorado, Florida, Georgia, Indiana, Michigan, Min
nesota, Nebraska, New York, Ohio, and Texas. In some of 
these States the limitation is so extreme as to amount to 
nothing, but I notice that sixteen hours of labor followed by 
ten hours of rest seems to be the rule that has governed the 
legislature in nearly all these States. 

It is proper also for me to add that this legislation bas long 
ago interested students of these q:uestions in other countries, 
and that in practically all of the countries of Europe steps have 
been taken by law to put a limitation upon the hours of railway 
labor. 

I have an idea, although I may not be correct about it, that 
that limitation has bad a considerable influence in reducing the 
number of accidents and casualties in connection with the 
operation of trains in other countries. There is rather a 
startling exhibition made by our statistics of railway aGcidents. 
I believe that legislation of this character will tend toward 
the reduction of the number of these accidents. 

I have before me a statement of personal injuries to em
ployees, showing the causes of accidents, in connection with a 
statement of the hours of duty and the hours of labor as re
ported to the Interstate Commerce Commission. It is a very 
interesting study, not only in statistics,_ but in a peculiarly press
ing aspect of the problem of railway operation in the- United 
States. ' - -
· I ask the leave of the Senate to print this statement, the 
number killed and the causes of the accidents, in connection 
with the hours of duty and the hours of rest. It is a very 
pathetic record. Let me read a few of the items in it. 

First, " Cause of · accident: Lying beside the track, sleeping · 
struck by the train. On duty twenty-one hours." ' 

Again, "Asleep on track.; struck by the train. Hours on 
duty, twenty-one." 

Another-

Sat on track ; went to sleep, and was struck by train, Uours of 
duty, twenty. 

Mr. GALLINGER. 1\fr. President~- ~ 
The VICE-PRESIDENT. Does the- Senator ·from Iowa yield 

to the Senator from New Hampshire'! 
1\fr. DOLLIVER. Certainly. 
Mr. GALLINGER. Will the Senator- give the name of the 

corporations? 
l\fr. DOLLIVER. I can not from the memorandum which I 

have b-efore me. But the memorandum is prepared from the 
reports of the Interstate Commerce Commission, and I have n(} 
doubt it would make very interesting study. 

Mr. GALLINGER. It seems inconceivable that a corpora
tion should require a track---man to work twenty-one consecutive 
hours, and that he should lie down beside the track and be 
killed. · 

l\lr. DOLLIVER. This memorandum does not indicate that 
the workman was a trackman. He may hn..ve been a train
man. The memorandum,_ I think, deals only with accidents 
happening to men engaged in. the train. service.. Let me give 
anotller: 

Sent back to protect rear of the train-

That undoubtedly was a brakeman. He was sent back to the 
rear of the train to give some signal-

Fell asleep at side of track; struck. b:y train-. Hours of duty, twenty
one. 

Here follows a . list vei:y considerable in number, which has 
made a very dee-p impression not anly. upon my judgment, but 
upon my sympathies. -

The matter refei:J:ed tQ is as fallows:. 

Statement· of p-ers(mal injw·ie-~ to employees, showing cau-ses of acd
dents, hours 01l duty, a1ld hours of rest, as re1Jot·ted to the Comm-i8· 
sion since Jtt11.f 1_, 1!J01. 

Ca_use of accident. In- Hours Hours 
Killed. jured. d~~- of1.·est. 

-~-----~-------1---1-------

Lying besidetracksleepinir. struck by train~ .-------- 1 21 (a) 
Asleep on t..-ack; struck by train---------------------- 1 21 (a) 
Sat on track; w-ent to sleep, and was struck . 

by train ___ ···-·-···-_-··--------_---·--------- -------- 1 20 (a) 
12 Do----·-----------------···------··· - ··------ 1 -------- 18 

Satontrack;fellasleep;struckbytrain______ 1 ------· · 25 ~ 
Sent back to protect rear of train; fell asleep 

at side of track; struck by train_---------·-- :_______ 1 21 (aa) 
Sat on track; went to sleep; struck_ ______ ···-· 1 ____ ____ 15 ( ) 
Fell asleep while sitting on track; struck by 

train ___ ···--·---------------------------------· 1 -------- 17 7 
Sat on track; went to sleep; struck. by train __ -------- 1 23 19 
Engineman dropped crown sheet blowing out 

grates, ash pans, and connections------.-------------·- 3 23 (a) 
12 Asleep on track; struck by train ______________ -------- 1 I 17 

Sent out to flag train and fell asleep on track_-------- 1 15 8 
Out flagging; went to sleep on track__________ 1 ····~--- 16 22 

Do ___ ·-··----------·-----------··--····-·-·------ ·-·- 1 32 (b) 

s~f~~-~-~-~~~~--~~~-~~-~~~-~~~-~~~-~- 1 15 (c) 
Lay down between main track a.nd. siding; 

fell asleep and was struck by engine----- ----------- 1 20 (a) 
Out flag~ing; went to sleep and was st1·uck 

by engme _ ------ --·--- ------ --·--- ---·-- --·-·- -------- 1. d24 (a) 
Out flagging; sat down. on rail and is sup-

posed to have gone to sleep_-·---_---·------- 1 . ------.. 19 1.2 
Out flagging-; went to sleep on tra.,ck --··------ 1 -------- ·------·- 9 

a Not given. 
b Without proper rest~ 
c Had forty-eight hours' opportunity for rest. . 
d Length of time caused by congestion of freight that had to be moved. 

1\lr. DOLLIVER. I ask the leave of the Senate also to print, 
ill connection with my remarks, a statement taken from the 
reports of the Interstate Commerce Commission of the personal 
injuries and the money lost incident to casualties, and in con
nection with each loss a statement of the hours that trainmen 
had been upon duty. 

The matter referred to is as follows: 
Statement sho1cing trai1t 1-01·e-clcs, 'llJitlJ num.:lJer of hours that train m.en 

1oet·e on duty, and hou1·s of" rest previo-us to goi1~g em duty, as re
ported to the Commission. since July 1,. 190L 

Personal in-

Cause. 
Colli- jw'ies. Hours Hours 
sions. 1-----,,----1 ~mage on of 

Killed. In- cars. duty. rest. 
jured. 

----~~-----1---1---jl-------------
Crew falling asleep _________ _ 
Engineman falling asleep __ _ 

Do---~- -----------------·· 
Engineman and brakeman 

asleep _ -~-- ---- -------- ___ _ 
Overlooked train No. 11, 

mistaking it for No.5----
Running down grade too 

fa&t _____ ---------- -··-- ----
Runnjng at high rat9 of 

speed _________ ---- ____ --· ... 
Train not undel" proper con-

trol _____ .·-- __ -··-_--·-- ___ _ 
Snowplow ran into rear of 

caboose __ ----- __________ ···-
Let engine run out at other 

end of switch and fouled 
main track ___________ ----·-

Engine crew of freight train 
forgot passenger train --

Failed to wait prescribed 
time _____ .. _____ -----------

Head-on collision of freight 
and extra ___ : __ --- ·-- ---·--

Failure to flag train·--------
Overlookedopen switch ____ _ 
Engineman asleep _ ... ____ .. _ 

ct~~i~~= ~~~~-~~~-~~~ ~-Crew asleep _________________ _ 
Engineman failed to have 

eng:U.e under control---·-
Carelessness of engineman __ 
Brakeman; impropere flag-

l;ring ------------------------
Misplaced switch-----------
Misunderstanding of signals. 
Crew not taking proper pre-

caution_---· ________ -------· 
Engineman disobeyed or-

ders ____ -----------------·--Flagman asleep _____ _ .. _____ _ 
Engineman; train getting 

away-----------------------
Conductor failed to give 

signaL ____ ---·---------- ___ _ 
Disobeyed signals ___ --------

aDerailment. 

(a) 

1 

1 

1 

1 

1 

1 

1 

l 

1 
1 
1 
1 

1 
1 

·1 
1 

1 
1 
1 

1 

1 
l 

1 

1 
1 

1 

1 

2 

2.-

2 
2 
1 

3 

3 

1 

1 

2 

2 

2 

3 

22 

1 
1 
4 
1 

$2,000 
500 
700 

GQO 

1,300 

3,050.00 

1,0'36.00 

6,656.00 

1,330.00 

1,800.00 

3,064.00 

600.00 

2,00J.OO 
1,800.00 
5,100.00 
7,000.00 

1 ·-·----- 234.00 
1 1,{87.00 

-------- 1 230.00 
1 ------~ - 2,600.00 

-----1-- 1 1,285.00 
1 1, 700.00 

1 
1 

1 2,<XXUJO 

2 505.00 

11 2,o:>o.OO 
5,.900.00 

1 4,005.00 

'.rl 4 
29 12 
16 19 

18 

29 1i 
18 13 

lBt 17 

22 13 

---- ........ ... -----·-
1.8 (b) 

19 10 to 20 

15 12 

?.J. 14,24 
16 48 
20 (a) 3 
9t 

20 
24 I ~ ======= 
2'0 
17 9 

00 15 
20 ------io 18 

24 24 

15 10 
16+- lit 

17 4 1 

3 
1 

1 u, 500. 00 15 25 
8 1,800.00 -¥,47i1 --------

bFullrest. c Several days. 
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neglig-ence in respect to this matter. I think it would not be 

--------------:-----:------;-------.------:---.. ·out of the way either if I added that it is ·a thing for which 
Personal in- the railways are not alt-ogether responsible, for there is in all 

Statement showing train wrecks, ~tc.-Continued. 

Cause. Colli
sions. 

juries. Damage H~~rs H~r·s these -railway ·brotherhoods a minority who regard this as .an 
Kill d In- to cars. · duty. rest. . unnecessary interference with their rights and with their 

e · Jured. Jiberties; and tt can not be -denied that this limitation str=ietly 
---~-'---------1---~~---------------- adhered to will in some cases require the readjustment of tram 
Overlooked passenger train_ 
Mistook red signal for green_ 
Did not keep lookout ____ ___ _ 
Enginema:n and brakeman 

asleep----------------------
Flagman and conductor 
· asleep----------------------

Flagman failed to get back 
proper distance ______ ------

Not properly equipped with 
flagging signals ------ _____ _ 

Running at too high rate of 
B:~i:~a~g\h;:~ths~tCh-

without instructions and 
fell 11sleep -------- ---- _ ---

Engineman not seeing flag
man in time on account of 
smoke--------------------·--

Engineman offre:ig.ht-pulled 
out ahead of passenger train ______ ________ ------ ___ _ 

Improper fh.gging _________ ,._ 
Disobeyed rule t•especttng 

open switch----------- ----
Enginemnnresponsible; not 

keeping proper lookout __ _ 
.Approaching -station at too 

· high rate of speed to-stop 
after seeing signaL _____ --_ 

Not protected l>y flag-----
Carelessness of engineman __ 
Flagman did not have flag out far enough ____________ _ 
Disobeyed rule 99 m not 

properly protecting train_ 
COnductor and brakeman at 

fault in moving train be-
iore track was clear __ ____ _ 

Brakeman failed to go to far 
end of car to see that they 
had clea-red----------------

E~~:!~k =~ ~1~::-
ing siding as ordered. 

Failure of eng'ineman to 
con.troltrain after :passing 
green signal. 

Slow signal disobeyed_ _____ _ 
Flagman notoutfar enou~h 

to protect his train. DlS
charged. 

From not being properly 
protected. 

Engineman was asleep. Dis
charged. 

Brakeman lost control of 
cars. 

Conductor fa i 1 e d to set 
switch for siding; brake
man also failed to make 
proper effort to stop train_ 

Conductor and flagman 
were asleep in caboose; 
train had no protection __ _ 

Brakeman failed to turn 
s'YI"~tch; train ran in on 
Siding -------- --------------Crew went to sleeep ________ _ 

Disobeyed rule 17, train 
taking siding not being in 
the clear------------------

Engineman at fault; in go-
ing back, struck cars _____ _ 

Work train fouled main 
track without due protec
tion. Rule: "An inferior 
·train must keep out of the 
way of a superior train." __ 

Failed to protect train ____ _ _ 
Conductor at fault for not 

having flagman out to pro-
tect train----- - ______ ------

Engineman at fault for not 
stopping when semaphore 
was against him and not 
having train under con-
troL ___ ---------------------

a Ample rest. 
bNotgiven. . 
c Three days. 
dTwo hours' intermission. 
e Sufficient rest. 

(i) 

1 
1 
1 

1 

1. 

1 

1 

1 

1 

1 
1 

1 

1 
1 
1 

1 

1 

1 

1 
1 

1 

1 
1 

1 

1 

1 

1 

1 

1 
1 

1 

1 -------- $600.00 
3 2,200.00 
1 1.25.!()() 

1 2 1,300.00 

3 600.00 

1 3 5,000.00 

1 13 30,350.00 

4 210.00 

1 1,-500.00 ' 

1 5,365..40 

4 2,500.00 
4 .8,000.00 

1 3 

1 2 ~.00 

------i-
--------

2,632.00 
1,000.00 

..................... ...................... 3,500.00 

1 400.00 

1 600:00 

... _. ........... " ..... -------- 500:00 

3 883.00 
-------- ------- 400.00 

-------- -------- 200.'00 

-------- ------i- 400.00 
700.00 

2 8 4,000. 00 

-------- ------- i25:00 ' 

-------- -------- 400.00 

-------- .................... 1,100.00 

1 1 400 . .00 

6 1,000.00 
-------- ................... 390.00 

3 2,300.00 

1 -------- -------- 350.00 

17 (a) schedules and may in some cases reduce at least tempora1ily 
'21 -------- the eal"illine:: nower of the workmen. 17t 18 ~ ~J 

But considerations of that character, it appears to me, ou-ght 
16 

18 

17t 

18 

17 

18 . 

20 

8 not to stand in the way of our recognition of the fact, so 
11 · effectively ·stated by the Senator from {)hio - [Mr. FoRAKER], 

that nG ·man wbo has worked eontinuaUy sixteen hours without 
18t rest is qualified, either from the standpoint of his own interest 

8 .or -of the public inter-est, to any further engage without rest in 
the resp(}nsible w®k .of the train -service. 

12 It is the oilject .of this bill to bring to a legal responsibility not 
.only the .carrier, but the workmen themselves, so that we may 

32 have a rule binding upon all that will put an ·end to the p-ractice 
in so far as it now prevails in -the United States of overworking 

14 these railway employees. 
I dou·bt very much the wisdom .of some -of the suggestions 

17 20 
which the Senator from ·Ohio has made. It is a very ·difficult 

16 (0) thing to get an effective law if the exceptions are made so 

20 

22 

(b) 
elastic :as to imp.a[r or at least •render ·ambiguous and uncertain 
the application of the statut-e. 

I believe that a strict prohibition, reasonably administered 
by the Interstate Dommerce Commission, would operate wi.thin 
!ft very -short time to reduce to the minimum the remaining 

i~ (c) n abuses of which the railway workmen throughout the United 
18 40 States have through their brotherhood ·complained to the Con-

17 

22 

15 

1:8 
.21 

26 

(d) 

gress. 
24 Mr. C.A.Rl\:IA.CK. Mr. President, his, it seems to me, is not 
5 alorie .a· question between the railroads and their employees. 

The fact that the railroad companies and their employees have 
come to an agreement as to what shall be the proper hours of 
labor is not by .any means and should not be by any means oon

l.O clusi~e upon us in legislating upoB this matter. It is ·conceiv· 
24: able, and I .have no doubt is true, that the -employees ·of the 

railroad companies, m~my of w:hom work by the ilour, are will-
23 ing to do more work .and to labor . for longer hours than they 

ought to do frrun the consideration of the public. 
I can not roneeive that a man who has been engaged for six-

i~ (e) 24 ;.~~i:Sn~~:~:~~e ~o~s{:!~~o:e-J~¥~~~:r:;• .o~n~~~ 
23 

38 

23 , 

19 

21 

19 
24 

(f) 

20 

only physical vigor, but that his mind shall -be -constantly awake, 
36 is capable of the greatest vigilance. It seems to me that ;the 
17 hours .fixed in the bill are extreme, and that the measure will 

have very little .effect, for I do not believe there -are many cases 
12 in ·which railroad employees are required tG work more than 

sixteen c'Onsecutl ve hours. 
I think, 1\lr... President, I shall offer an amendment to .strike 

11 
out the word " sixteen," in line 25 on page 3, and insert 
"twelve." 

1\Ir. L.A FOLLETTE. Mr. President, as I am very desirous 
5 of securing a vote upon the pending bill this afternoon, I shall 

take time to say just a word with respect to it 
36 

(b) 
Senators ha.ve questioned in the ,course of the debate the 

necessity for this legislation. ;r think a sufficient answer to 
all such argument or suggestion is to be found in the :reports 
of. the killed and injured furnished .by the railroads. 

(b) During the last three months of 1905 there were killed upon 
the railroads .of this country G86 men, and the injm·ed nmn-
beTed 12,817. In round numbers., 50,000 men are killed and 
injured annually ·on the railroads uf the United States. 

1 500.00 (!i) (h) The figures 'Cited 'by the Senator from iowa [Mr: DoLLIVER], 
1 -------- ------3- 1, 7:00.00 2'4 6 and 'Printed in connection with the committee report as a table, 

1 2 994.00 

2,200.00 

!Two days. 
uMore than 15 hours. 
h Less than 7 hours. 
i Derailment. 

(b) 

19 (b) 

disclose that a large percentage of the accidents is due to the 
excessi-ve hours -of continued service required of the men ern· 
ployed in running trains, operating switches, -and gum.·ding 
t~acks. 

No Senator who has given .any attentton to the reports ·of 
railway .accidents compiled by the Interstate Commerce Com
mission, IDld the causes of such accidents assigned by the rail-
roads themselves, can ha-ve any doubt as to the absolute neees- . 
sity of legif'lation limiting the hours -of service of the men 
moving railway trains and caring for r ailway tracks. The pub-

1\Il'. DOLLIVER. Mr. President, I insert these ·stntements in 
tbe RECORD for the purpose of showing that while in a general 
way the train service of the United States .has been gr.eatzy im
proved, and while the workingmen com1ected with the move
ment of trains have been able through their labor ·unions to 
l imit the· extreme hours of service, there still remains here and 
there throughout the railway :aervtce of ;the countcy certain 

lic safety demands this 1egis1ation. 'The slaughter of the 
faithful, courageous men who serve the railroads and the public 
appeals to us for its prompt enactment. H is a .sad .com, 
menta.rt·y on :repre entative government that it should require a 

rotraeted s.tr~ggle in this .Senate to secm·e consideration of a 
measure of such undisputed merit ~nd supreme -imp01·tance. 
This bi11 should be strengthened, it should .not be weakened by 
amendment. 
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That this is a matter which can be safely trusted to contract . NOMINATIONS. 
or arrangement between the employees and the railway com- It E ec· t• e 
panies is answered by the petitions upon my desk, and which I :JJ u w nominations received by the Senate June 26, 1906. 
shall submit to the Senate at the conclusion of my remarks. 

Those petitions come from 193 divisions of the International 
Brotherhood of Locomotive Engineers, located in forty-three 
States of this Union. 

Mr. HEYBURN. Mr. President--
The VICE-PRESIDENT. Does the Senator from Wisconsin 

yield to the Senator from Idaho? 
1\fr. LA FOLLETTE. Certainly. 
1\fr. HEYBURN. I do not desire to interrupt the Senator 

in his remarks or to speak on the subject under consideration, 
but I wish to call attention to the fact that the hour has ar
rived when, by unanimous consent, the Senate agreed to go into 
'executive session. Personally, if the Senator from Wisconsin 
is nearly through, I will of course not urge it until he has fin
ished his remarks; but if he contemplates extending them, then 
I would ask him to yield for that purpose. 

1\Ir. LA FOLLETTE. I did not remember that such unani
mous-consent agreement had been made. I am obliged to the 
Senator for calling my attention to it; and if I conclude now, I 
will inquire whether the question may be taken at once upon 
the passage of the bill? 

Mr. GALLINGER. There will be further debate on the bill, 
I can assure the Senator; quite a little. 
• Mr. LODGE. Mr. President--
. Mr. LA FOLLETTE. Then, Mr. President--

Mr. HEYBURN. I rose more to inquire the pleasure of the 
Senator from Wisconsin. 

Mr. LA FOLLETTE. I wish to make a parliamentary in
quiry. Will this bill come up as the unfinished business? 

The VICE-PRESIDENT. It remains the unfinished business. 
Mr. LODGE. The unanimous-consent agreement is self

operative. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by 1\fr. W. J. 
BROWNING, its Chief Clerk, announced that the House insists 
upon its disagreement to the amendments of the Senate to the 
bill (H. R. 12987) to amend an act entitled "An act to regulate 
commerce," approved February 4, i887, and all acts amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission, agrees to the further conference asked for by the 
Senate on the disagreeing votes of the two Houses thereon, and 
has appointed Mr. HEPBURN, Mr. SHERMAN, and Mr. RICHABD
SON of Alabama managers at the conference on the part of the 
House. 

The message also announced that the House had passed a 
bill (H. R. 20410) to increase the limit of cost of certain public 
buildings, to authorize the purchase of sites for public build
ings, to authorize the erection and c.ompletion of public build
ings, and for other purposes; in which it requested the con
cm·rence of the Senate. 

ENROLLED BILL SIGNED. 
The message further announced that the Speaker of the House 

had signed the enrolled bill (H. R. 15333) for a division of the 
lands and funds of the Osage Indians of Oklahoma Territory, 
and for other purposes, and it was thereupon signed by the 
Vice-President. 

STATISTICS RELATIVE TO LIVE STOCK. 
Mr. WARREN. I give notice that to-morrow morning, under' 

the call for resolutions or after the routine morning business 
is closed, I will call up for consideration Senate resolution No. 
156, now on the Calendar, being a resolution calling on the 
Census Bureau to prepare and submit to the Senate statements 
showing the number and value of cattle, sheep, horses, and 
swine in the United States, the number, etc., exported and im
ported, etc., for the purpose of submitting some remarks th~reon. 

HOUSE BILL REFERRED. 
H. R. 20410. An act to increase the limit of cost of certain 

public buildings, to authorize the purchase of sites for public 
buildings, to authorize the erection and completion of public 
buildings, and for other purposes, was read twice by its title, 
and referred to the Committee on Public Buildings and Grounds. 

EXECUTIVE SESSION. 
Mr. HEYBURN. I move that the Senate proceed to the con

sideration of executive business. 
The motion was agreed to; and the Senate proceeded to the 

consideration of executive business. After twenty minutes 
spent in executive session the doors were reopened, and {at 4 
o'clock and 25 minutes p. m.) the Senate adjourned until to
morrow, Wednesday, June 27, 1906, at 11 o'clock a. m. 

MEMBERS OF BOARD OF CHARITIES. 
John Joy Edson, of the District of Columbia, to be a member 

of the board of charities of the District of Columbia. for the 
term of three years from July 1, 1906. This is a reappointment. 

George M. Kober, of the District of Columbia, to be a member 
of the board of charities of the District of Columbia for the 
term of three years from July 1, 1906, vice S. W. Woodward, 
retired. 

MARSHAL. 

Edwin R. Durham, of Missouri, to be United States marshal 
for the western district of Missouri. A reappointment, his 
term expiring June 30, 1906: 

PROMOTIONS IN THE NAVY. 
Lieut. Commander John L. Gow to be a commander in the 

Navy from the 13th day of May, 1906, vice Commander Nathan 
Sargent, promoted. 

Lieut. Commander George R. Clark to be a commander in the 
Navy from the 26th day of 1\fay, 1906, vice Commander James 
H. Bull, promoted. 

Lieut. Commander William P. White .to be a commander in 
the Navy from the 6th day of Jun·e, 1906 (subject to the ex
aminations required by law), vice Commander Greenlief A. 
Merriam, promoted. 

Lieut. Commander George E. Burd to be a commander in the 
Navy from the 6th day of June, 1906 {subject to the examina
tions required by law), vice Commander John B. Milton, pro
moted. 

Ensigns James C. Kress and William V. Tomb to be lieu
tenants {junior grade) in the Navy from the 1st day of July, 
1906 {subject to the examinations required by law), upon the 
completion of three years' service in that grade. 

Lieutenants {Junior Grade) James C. Kres.s and William V. 
Tomb to be lieutenants in the Navy from the 1st day of July, 
1905 {subject to the examinations required by law), to fill va
cancies existing in that grade on that date. 

The following-named ensigns to be lieutenants {junior grade) 
in the Navy from the 7th day of June, 1906 {subject to the ex
aminations required by law) t upon the completion of three 
years' service in that grade: 

Byron A. Long. 
Alfred G. Howe. 
Raymond S. Keys. 
Ernest A. Brooks. 
Clarence E. Landrum. 
Adolphus Andrews. 
Frederick L. 'oliver. 
Thomas R. Kurtz. 
Harold E. Cook. 
Merlyn G. Cook. 
John 1\I. Enochs. 
Benyuard B. Wygant. 
Manley H. Simons. 
Roger Williams. 
Ivan E. Bass. 
William S. Pye. 
Burrell C. Allen. 1 

Charles L. Bruff. 
Edward E. Spafford. 
Walter N. Vernou. 
Lewis S. Cox, j r. 
Frank R. McCrary~ 
Orie W. Fowler. 
Percy W. Foote. 
John F. Green. 
George F. Neal. 
Frank McCommon. 
Theodore A. Kittinger. 
William H. Allen. 
Guy Whitlock. 
John Downes, jr. 
Joseph L. Hileman. 
Owen H. Oakley. 
John J. Hannigan. 
Jesse B. Gay. 
Guy W. S. Castle. 
Garrard P. Nightingale. 
William W. Galbraith. 
John V. Babcock. 
Rufus F. Zogbaum, jr. 
John J. Fitzpatrick. 

·. 

The following-named lieutenants (junior grade) to be lieu-
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tenants in the Navy from the 7th day of June, 1906 (subject to 
the examinations required by law), to fill vacancies existing in 
that grade on that date~ 

Byron A. Long. 
Alfred G. Howe. 
Raymond S. Keys. 
Ernest A. Brooks. 
Clarence E. Landram. 
Adolphus Andrews. 
Frederick L. Olir-er. 
Thomas R. Kurtz. 
Harold E. Cook. 
Merlyn G. Cook. 
J ohn l\1. Enochs. 
Benyuard B. Wygant 
Manley H. Simons. 
Roger Williams. 
Ivan E. Bass. 
William S. Pye. 
Burrell C. Allen. 
Charles L. Bruff. 
Edward E. Spafforlt. 
Walter N. Vernou. 
Lewis S. Cox, jr. 
Frank R. McCrary. 
Orie W. Fowler. 
Percy W. Foote. 
John F. Green. 
George F. Neal. 
Frank McCommon. 
Theodore A. Kittinger. 
William H. Allen. 
Guy Whitlock. 
John Downe , jr. 
Joseph L. Hileman. 
Owen H. Oakley. 
John J. Hannigan. 
Jesse B. Gay. 
Guy W. S. Castle. 
Garrard P. Nigbtingale. 
William W. Galbraith. 
John V. Babcock. 
Rufus F. Zogbaum, jr. 
John J. Fitzpatrick. 
Ensigns Caspar Goodrich and Wallace Bertholf to be lieuten

ants (junior grade) in the Navy from the 7th day of June, 1906, 
upon the completion of three years' service in that grade. 

Lieuts. (Junior Grade) Caspar Goodrich and Wallace Bertholf 
to be lieutenants in the Navy from the 7th day of June, 1906, 
to fill vacancies existing in that grade on that date. 

The following-named midshipmen to be ensigns in the Navy 
from the 2d day of February, 1906 (subject to the examinations 
required by law), to fill vacancies existing in that grade on that 
date: 

William P. Sedgwick, jr. 
Chandler K. Jones. 
John P. Hart. 
John J. McCrackin. 
P. A. Surg. John 1\L Moore to be a surgeon in the Navy from 

the 1st day -of January, 1905 (subject to the examinations re
quired by law), vice Surg. Nelson H. Drake, promoted. 

P. A. Surg. Richmond C. Holcomb to be a surgeon in the Navy 
from the lith day of December, 1905 (subject to the examina
tions required by law), vice Surg. James E. Gardner, promoted. 

P. A. Surg. Edward G. Parker to be a surgeon in the Navy 
from the lOth day of May, 1906 (subject to the examinations 
required by law), vice Surg. Frederick J. B. Cordeiro, retired. 

The following-named assistant surgeons to be passed assistant 
surgeons in the Navy from the dates set oppo ite their names 
(subject to the examinations required by law), upon the com
pletion of three years' service in that grade: 

James P. DeBruler, from January 3, 1906. 
Ransom E. Riggs, from January 19, 1906. 
Frederick W. S. Dean, from January 26, 1906. 
E t:-rjamin H. Dor ey, from l\Iarch 2, 1906. 
Clarence F. Ely, from March 6, 1906. 
James R. Dyke , from Aprill8, 1906. 
Albert J. Geiger, from l\Iay 6, 1906. 
William W. Verner, from Uay 25, 1906. 
Perceval S. Rossiter, from May 25, 1906. 
Wesley H. Rennie, from l\Iay 25, 1906. 
WalterS. Hoen, from June 2, 1906. 
Wallace B. Smith, from June 2, 1900. 
Charles C. Grieve, from June 2, 1906. 
John D. Manche ter, from June 10, 1906. 

Pnul T. Dessez, from June 10, 1906. 
James S. Woodward, from June 10, 1906. 
John A. Randal1, from June 26, 1906. 
Charles E. Ryder, from June 26, 1906. 
Allen D. l\lcLean, n·om June 29, 1006. 
Harry L. Brown, from June 29, l!JOO. 
Theodore N. Pease, from .July 10, 1906. 
Frederick G. Abeken, from July 10, 1006. 
Asst. Paymaster Arthur S. Brown to be a passed assistant 

paymaster in the Navy from the lOth day of February, 1906 
(subject to the examinations required by law), vice P. A. Pay
master Walter A. Greer, promoted. 

Asst. Paymaster John R. Hornberger to be a passed assistant 
paymaster in the Navy from the 17th day of February, 1!:>06 
(subject to the examinations required by law), vice P. A. Pay
rna ter Cecil S. Baker, promoted. 

As t. Paymaster David G. McRitchie to be a pas ed assi tnnt 
paymaster in the Navy from the 18th day of March, 1906 ( ub
ject to the examinations required by law), vice P. A. Paymaster 
D{)nald W. Joseph W. Nesbit, promoted. 1 

Asst. Civil Engineer Joseph S. Shultz to be a civil engineer in 
the Navy from the 2d day of February, 1906 (subject to the ex
aminations required by law), vice Civil Engineer Leonard M. 
Cox, resigned. 

Asst. Civil Engineer Carl A. Carlson to be a civil engineer in 
the Navy from the 2d day of March, 1906 (subject to the exam
inations required by law), vice Civil Engineer Charles A. Went
worth, resigned. 

Boatswain Aaron B. Ireland to be a chief boatswain in the 
Navy from the 31st day of August, 1905 (subject to the exam
inations required by law), upon the completion of six years' 
service, in accordance with the provisions of an act of Congress 
approved March 3, 1899, as amended by the act of April 27, 1904. 

The following-named boatswains to. be chief boatswains in the 
Navy from the dates set opposite their names (subject to the 
examinations required by law), in accordance with the provi
sions of the act of Congre s approved March 3, 1899, as amended 
by the act of April 27, 1904: 

Percy Herbert, from January 25, 1906; 
Arthur Smith, from March 1, 1906; and 
John 1\f. A. Shaw, from March 24, 1906. 
Gunner Frank A. McGregor to be a chief gunner in the Navy 

from the lOth day of April, 1905 (subject to the examinations 
required by law), in accordance with the provisions of the act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Gunner Stephen Donely to be a chief gunner in the Navy from 
the lOth day of March, 1906 (subject to the examinations re: 
quired by law), in accordance with the provisions of the act of 
Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

Carpenter Herbert G. Elkins to be a chief carpenter in the 
Navy from the lOth day of January, 1906 (subject to the ex
aminations required by law), in accordance with the provisions 
of the act of Congress approved .March 3, 1899, as amended by 
the act of April 27, 1904. 

Commander Sidney A. Staunton to be a captain in the Navy 
from the 12th day of June, 1906 (subject to the examinations 
required by law), vice Capt. William P. Day, promoted. 

Lieut. Commander John H. Shipley to be a commander in the 
Navy from the 12th day of Jun~. 1906 (subject to the examina
tions required by law), vice Commander Sidney A. Staunton, 
promoted. 

Asst. Paymaster Clarence A. Holmes to be a passed assistant 
paymaster in the Navy from th~ 14th day of June, 1905 (subject 
to tlw examinations required by law), vice P. A. Paymaster 
Rishworth Nicholson, promoted. · 

Asst. Paymaster Philip J. Willett to be a passed assistant 
paymaster in the Navy from the 4th day of May, 1906 (subject 
to the examinations required by law), vice P. A. Paymaster 
John S. Higgins, promoted. 

Passed Assistant Paymaster Ignatius T. H agner to be a pay
master in the Navy from the 11th day of May, 1906 (subject to 
the examinations required by law), vice Paymaster Smnuel 
McGowan, promoted. 

· Lieut. Col. Harry K. White to be a colonel in the Marine 
·Corps from the 16th day of June, 1906 (subject to the examina
tions required by law), iee Col. Littleton W. T. Waller, who 
became an additional number by the provisions of the act of 
Congress approved June 16, 1908, extending the benefits of the 
act approved March 3, 1901, to all officers advanced under the 
provisions of sections 1506 and 1G05 of the Revised Statutes. 

1.\laj. Constantine hl. Perkins to be a lieutenant-colonel in the 
1\farine Corps from the 16th day of June, 1906 (subject to the 
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examinations required by law), vice Lieut. Col. Harry K. 
White, promoted. 

Capt. William N . .McKelvy to be a major in the Marine Corps 
from the 16th day of June, 1906 (subject to the examinations 
required by law), vice Maj. Constantine M. Perkins, promoted. 

First Lieut. Richard P. Williams to be captain in the 
Marine Corps from the 16th day of June, ;1.906, vice Capt. Wil-
liam N. McKelcy, promoted. .---.... 

Second Lieut. Robert B. Farquharson to be a first lieutenant 
in the Marine Corps from the 16th day of June, 1906, yice First 
Lieut. Richard P. Williams, promoted. 

Capt. John H. Russell to be a major in the Marine Corps 
from the 16th day of June, 1906 (subject to the examinations 
required by law), vice Maj. John T. Myers, who became an addi
tional number by the provisions of the act of Congress approved 
June 1G, 1906, extending the benefits of the act approved March 
3, 1901, to all officers advanced under the provisions of sections 
150G and 1605 of the Revised Statutes. 

First Lieut. Lee B. Purcell to be a captain in the Marine 
Corps from the 16th day of June, 1906 (subject to the examina
tions required by law), vice Capt. John H. Russell, promoted. 

Second Lieut. Charles R. Sanderson to be a :fi1~st lieutenant in 
the Marine Corps from the 16th day of June, 1906 (subject to 
the examinations required by law), vice First Lieut. Lee B. 
Purcell, promoted. 

Sidney S. Lee, a citizen of Virginia, and Joy C. Ross, a citizen 
of Michigan, to be second lieutenants in the Marine Corps from 
the 1Gth day of June, 1906, to fill vacancies existing in that 
grade on that date. 

PROMOTIONS IN THE ARMY. 

Col. Clarence R. Edwards, United States Army, Chief of the 
Bureau of Insular .Affairs of the War Department, to be Chief 
of said Bureau, with the rank of brigadier-general, for a period 
of four years from the d~te of his appointment, unless sooner 
relieved. 

To be placed on the retired list of the Army, with increased 
rank from the date on which they shall be retired from active 
service, respectively: 

Col. John Pitman, Ordnance Department, with the rank of 
brigadier-general. 

Capt. Noble H. Creager, quartermaster with the rank of 
major. 

APPOINTMENTS IN THE ARMY. 

TO llE SECOND LIEUTENANTS. 

Corps of Enginee'rs. 
Cadet Harold Storrs Hetrick. 
Cadet William Albert Johnson. 
Cadet James Josephus Loving. 
Cadet Frederick Blundon Downing. 
Cadet Edmund Leo Daley. 
Cadet Henry Abercrombie Finch. 
Cadet Edward Dahl Ardery. 
Cadet Frederic Erastus Humphreys. 
Cadet Charles Kellogg Rockwell. 

• A'rtillery 001·ps. 
Cadet George Milburn Morrow, jr. 
Cadet James Wilson Riley. 
Cadet Lloyd Patzlaff Horsfaii. 
Cadet Charles Gearhart Mettler. 
Cadet Charles Bhaer Gatewood. 
Cadet Joseph Halley Pelot. 
Cadet Morgan Lewis Brett. 
Cadet Henry Walter Torney. 
Cadet Forrest Estey Williford. 
Cadet James Syer Bradshaw. 
Cadet Earl McFarland. 
Cadet Joseph Andrew Green. 
Cadet Alexander Garland Pendleton. 
Cadet John Cleves Henderson. 
Cadet Harold Wood Huntley. 
Cadet Walter l\Iarantette Wilhelm. 
Cadet Edward White Wildrick. 
Cadet Walter Edward Donahue. 
Cadet Alexander Garfield Gillespie. 
Cadet Edwin De Land Smith. · 
Cadet John Sedgwick Pratt. 

Cavalry Arm. 
Cadet Richard Coke Burleson. 
Cadet Jonathan Mayhew Wainwright. 
Cadet Frederick Thibaut Dickman. 
Cadet Walter Stephen Sturgill. 
Cadet Adna Romanza Chaffee, jr. 
Cadet Roy F. Waring. 

Cadet Dawson Olmstead. 
Cadet George W. De Armond.. 
Cadet John George Quekemeyer. 
Cadet Frank Maxwell Andrews. 
Cadet Harry Dale Ross Zimmerman. 
Cadet Cortlandt Parker. 
Cadet Joseph Choate King. 
Cadet Ralph McTyeire Pennell. 
Cadet Pierre Victor Kieffer. 
Cadet George Leroy Converse, jr. 

Infantry Arm4 
Cadet Arthur Dean Minick. 
Cadet Charles Alexander Lewis. 
Cadet Paul Revere Manchester. 
Cadet Byard Sneed_ 
Cadet Oscar Westover. 
Cadet Hally Fox. 
Cadet Martyn Hall · Shute. 
Cadet Matt Enright Madigan. 
Cadet William Edward Lane1 jr. 
Cadet Fred Alden Cook. 
Cadet George Gordon Bartlett. 
Cadet Henry Black Clagett. 
Cadet Clyde Rush Abraham. 
Cadet Harry Albert Schwabe. 
Cadet· John Conrad Maul. 
Cadet George Harris Paine. 
Cadet Donald Allister Robinson. 
Cadet Rene Edward De Russy Hoyle. 
Cadet George Engelman Turner. 
Cadet Philip Mathews. 
Cadet Richard Herbert Jacob. 
Cadet Ralph Allen Jones. 
Cadet Cah·ert Lloyd Davenport. 
Cadet Horace Fletcher Spurgin. 
Cadet Robert Nelson Campbell. 
Cadet Howard Kendall Loughry. 
Cadet Hugo Daniels Schultz. 
Cadet Max Akin Elser. 
Cadet George Rivers Byrd. 
Cadet William Torbert MacMillan. 
Cadet Marcellus Hagans Thompson. 
Cadet William Watts Rose. 

SURVEYOR-GENERAL. 

John Frank Cone, of Hamilton, 1\Iont., to be surveyor-general 
of Montana, vice Edward W. Beattie, term expired. 

RECEIVER OF PUBLIC MONEY. 

Edward A. Winstanley, of Montana, to be receiver· of public 
moneys at Missoula, Mont., his term having expired May 21, 
1906. (Reappointment.) 

REGISTER OF LAND OFFICE. 

Daniel Arms, of Montana, to be register of the land office at 
Missoula, 1\Iont., to take effect July 18, 1906, when his term 
expires. (Reappointment) 

CONSUL. 

E. Scott Hotchkiss, of Wisconsin, now consul at Brockville, 
for promotion to be consul of the United States of class 9 at 
Calgary, Alberta, Canada, to fill an original vacancy. 

MARSHAL. 

Ruel Round , of Idaho, to b~ United States marshal for the 
district of Idaho. A reappointment, his term expiring June 30, 
190G. 

INDIAN A.GE:NT. 

Samuel G. Reynolds, of Montana, to be agent for the Indians 
of the Crow Agency in 1\lontana, his term having expired l\1ay 
14, 1906. (Reappointment.) 

I DIAN INSPECTOR. 

William H. Code, of Arizona, to be an Indian inspector (chief 
irrigation engineer) to take effect June 28, 1906, when his term 

· e:\.'1Jires. (Reappointment.) 
COLLECTOR OF CUSTOMS. 

Robert Smalls, of South Carolina, to be collector of customs 
for the district of Beaufort, in the State of South Carolina. 
(Reappointment.) 

POSTMASTERS. 

COLORADO. 
Calvin L. McPherson to be postmaster at Holly, in the county 

of Prowers and State of Colorado. Office JJecomes Presidential 
July 1, 1906. 
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ILLINOIS. 

'Villiam T. Bedford to be postmaster at La Salle, in the 
county of Lasalle and State of Illinois, in place of William T. 
Bedford. Incumbent's commission expires July 1, 1906. 

George E. Dexter to be postmaster at Tiskilwa, in the county 
of Bure~u and State of Illinois, in place of David H. Baker, 
resign2:d. 

Daniel E. Keen to be postmaster at Mount Carmel, in the 
county of Wabash and State of Illinois, in place of Daniel E. 
Keen. Incumbent's commission expired May 21, 1906. 

INDl.!.:!'C~. 

Albert II. Coles to be postmaster at Warren, in the county of 
Huntington and State of Indiana, in place of David L. Elliott. 
Incumbent's commission expired March 15, 1906. 

IOWA. 

Frederick W. Meyers to be postmaster at Denison, in the 
county of Crawford and State of Iowa, in place of Frederick W. 
Meyers. Incumbent's commission eA!>ired January 20, 1906. 

Walter A. McClure to be postmaster at Greene, in the county 
of Butler and State of Iowa, in place of Wesley L. Booton. In
cumbent's commission expired April 22, 1906. 

Elrnei· E. Schrack to be postmaster at Parkersburg, in the 
county of Butler and State of Iowa, in place of John Bird. In
cumbent's commission expired March 12, 1906. 

K.!.NSAS. 

Robert M. Armstrong to be postmaster at Council Grove, in 
the county of Morris and State of Kansas, in place of Robert M. 
Armstrong. Incumbent's commission expired January 16, 1906. 

Thomas E. Dittemore to be postmaster at Eureka, in the 
county of Greenwood and State of Kansas, in place of Thomas 
E. Dittemore. Incumbent's commission expired March 15, 1906. 

William H. Ellet to be postmaster at Eldorado, in the ~ounty 
of Butler and State of Kansas, in place of William H. Ellet. 
Incumbent's commission expires June 27, 1906. 

Robert M. Hamer to be postmaster at Emporia, in the county 
of Lyon and State of Kansas, in place of Robert M. Hainer. 
Incumbent's commission expires June 30, 1906. 

Thomas E. Hurley to be postmaster at Minneapolis, in the 
county of Ottawa and State of Kansas, in place of Thomas E. 
Hurley. Incumbent's commission e~1>ires June 27, 1906. 

Charles B. Spencer to be postmaster at lola, in the county of 
Allen and State of Kansas, in place of Henry L. Henderson. 
Incumbent's commission expires June 27, 1906. 

MICHIGAN. 

William M. Beekman to be postmaster at Charlotte, in the 
county of Eaton and State of Michigan, in place of William l'tf. 
Beekman. Incumbent's commission expired March 5, 1906. 

PENNSYLV A....''HA.. 

Frank E. Hollar to be postmaster at Shippensburg, in the 
county of Cumberland and State of Pennsylvania, in place of 

UNITED STATES ATTORNEY. 

Hiram E. Booth, of Utah, to be United States attornc::y for · 
the distri~t of Utah. 

PENSION AGENT. 

Selden Connor, of Maine, to be pension agent at Augusta, 1\Ie. 
POSTMASTERS. 

IDAHO. 

Francis M. Winters- to be postmaster at Montpelier, in the 
county of Bear Lake and State of Idaho. 

INDIAN TERRITORY. 

J. F. Long to be postmaster at Stigler, district 14, Indian Ter-
ritory. ' 

IOWA. 

W. A. McClure to be postmaster at Greene, in the State of 
Iowa. 

F. W. Myers to be postmaster at Denison, in the State of · 
Iowa. 

KENTUCKY. 

Thomas F. Beadles to be postmaster at Fulton, in the county 
of Fulton and State of Kentuch7. · 

George W. Bury to be postmaster at Clinton, in the county of 
Hickman and State of Kentucky. 

L. W. Key to be postmaster at Mayfield, in the county of 
Graves and State of Kentucky. 

Edna J. Kirk to be postmaster at Paintsville, in the county 
of Johnston and State of Kentucky. 

Ludlow F. Petty to be postmaster at Shelbyville, in the county 
of Shelby and State of Kentucky. . 

Odin A. Reynolds to be postmaster at Covington, in the 
county of Kenton and State of Kentucky. 

Perry Westerfield to be postmaster at Sebree, in the county of 
Webster and State of Kentucky. 

l\HCHIGL'<. 

Miles S. Curtis to be postmaster at Battle Creek, in the 
county of Calhoun and State of Michigan. 

Frank L. Irwin to be postmaster at Albion, in the county of 
Calhoun and State of Michigan. 

Scott Swarthout to be postmaster at Lakeview, in the county 
of Montcalm and State of Michigan. 

HOUSE OF REPRESENTATIVES. 

TuEsDAY, June ~6, 1906. 
The House met at 11 o'clock a. m . 
Prayer by the Chaplain, Rev. HENRY N. CoUDEN, D. D. 
The Journal of the proceedings of yesterday was read and 

approved. 
EVENING SESSION. 

Frank E. Hollar. Incumbent's commission expired February 5, Mr. PAYNE. 1\Ir. Speaker, I ask unanimous consent that to-
190G. ] night, at not later than 6 o'clock, the House take a recess until 

Lynn G. Thomas to be postmaster at Canton, in the county of 8 o'clock, remaining in session until not later than 11 o'clock, for 
Bradford and State of Pennsylvania, in place of Lynn G. general debate only on House bill 19750. 
Thomas. Incumbent's commission expires June 27, 1906. The SPEAKER. The gentleman from New York asks unani-

TEXAs . mous consent that at not later than 6 o'clock the House take a 
Robert T. Bartley to be postmaster at Ladonia, in the county recess until 8 o'clock, and remain in session until not later than 

of Fannin and State of Texas, in place of Robert T. Bartley. 11 o'clock, for general debate only on the customs administrative 
Incumbent's commission expires June 30, 1906. bill. 

VIRGL·IA.. 

J ames l\1. McLaughlin to be postmaster at Lynchburg, in the 
county of Campbell and State of Virginia, in place of James l\I. 
McLaughlin. Incumbent's commission expired June 24, 1906. 

WASHINGTO:S. 

Noah 0. Baldwin to be postmaster at Pomeroy, in the county 
of Garfield and State of Washington, in place of Noah 0. Bald
win. Incumbent's commission expires June 27, 1906. 

WITHDRAWALS. 

Mr. WILLIAMS. Mr. Speaker, I believe it was indicated in 
the request yesterday, but the request does not indicate it this 
morning (I may be mistaken .about yesterday, but I should like 
the gentleman to include it as a part of his request) that the 
time be equally divided between the two parties, half of it to be 
controlled by him and half of it by me. 

Mr. PAYNE. I prefer to leave the time in the hands of the 
Chairman of the Committee of the Whole . . Of course it will be 
divided equally. That is always the custom of the House. 

:Mr. WILLIAMS. Well, it is generally customary to state 
that, too. 

1\Ir. PAYNE. Oh, no. ExecttUve rwrn·inations withdrawn June 26, 1906. 
Henry B. Wardman, of Pennsylvania, to be consul 

United States of class 9 at Aguascalientes, Mexico. 

Mr. WILLIAMS. Last night, the gentleman will remember, 
of the I was put in a rather delicate situation at -one time, because of 

William H. Underwood to be postmaster at Washington, in the 
State of Pennsylvania. 

CONFIRMATIONS. 

Exl::cutive nominations confirmed by the Senate June 26, 1906. 
CONSUL. 

I,ester Maynard, of California, to be consul of the United 
States of class 7 at Sandakan, British North Borneo. 

a request for unanimous consent to go beyond half the time on 
your side. 

Mr. PAYNE. It is a very unusual performance. If the 
speeches were all one-hour speeches, you could not divide the 
time equally, three hours in one evening. I think we cun get 
along without any difficulty and let the Chairman of the Com
mittee of the Whole divide the time. 

1\Ir. WILLIAMS. If it is under::;tood that the Chairman of 
the committee will divide it equally between the two parties. 

Mr. PAYNE. Well, that is the general custom. That is all I 
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