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Frank A. Gamble to be postmaster at Van Wert, in the county 
of Van Wert and State of Ohio. 

Allan Graham, jr., to be postmaster at Ottawa, in the county 
of Putnam and State of Ohio. 

William F. Hains to be postmaster at Wilmington, in the 
county of Clinton and State of Ohio. 

Homer L. House to be postmaster at Deshler, in the county of 
Henry and State of Ohio. 

John Ramsey McElroy to be postmaster at New Comerstown, 
in the county of Tuscarawas and State of Ohio. 

Leslie E. l\feyer to be postmaster at Oakharbor, in the county 
of Ottawa and State of Ohio. 

OREGON. 

Frederick W. Valentine to be postmaster at St. Johns, in the 
State of Oregon. 

P E :YNSYLVANIA. 

G. Gillette Saxton to be postmaster at Tioga, in the county 
of Tioga and State of Pennsylvania. 

P OUTO UICO. 

Robert A. Miller to be postmaster at Ponce, in the county of 
Ponce, Porto Rico. 

SOUTH CAUOLINA. 

Thomas Tolbert to be postmaster at Abbeville, in the CJunty 
of Abbevill~ and State of South Carolina. 

SOUTH DAKOTA. 

John Bell to be postmaster at Spearfish, in the State of ~011th 
Dakota. - · 

George L. Fish to be postmaster at Woonsocket, in the State 
of South Dakota. 

Henry Heintz to be postmaster at Elkton, in the State of 
South Dakota. 

TENNESSEE. 

Gillis T. Johnston to be postmaster at Kingston, in the county 
of Roane and State of Tennessee. 

'I"ER ~I0~1'. 

William G. Foss to be postmaster at Wells River, in the 
county of Orange and State of Vermont. 

VIRGINIA. 

Arthur M. Stimson to be postmaster at Hot Springs, in the 
c-ounty of Bath and State of Virginia. 

James 1\f. McLaughlin to be postmaster at Lynchburg, in the 
county of Campbell and State of Virginia. 

WYOllfiNG. . I 
Derealous C. Bowman to be postmaster at Basin, in the 

county of Big Horn and State of Wyoming. 

HOUSE OF REPRESENTATIVES. 
FRIDAY, June g9, 1906. 

The House met at 11 o'clock a. m. 
Prayer by Rev. OLIVER JoHNSON, of Leslie, S. C. 
The Journal of the proceedings of yesterday was read and 

approved. 
RECORD. 

Mr. DALZELL. Mr. Speaker, I desire to call attention to a 
change in · the RECORD. 

The SPEAKER. The gentleman will state it. 
Mr. DALZELL. And I ask the attention of the gentleman 

from Wisconsin, Mr. CoooPER. Mr. Speaker, on yesterday I 
introduced a rule and during the discussion of that rule I 
yielded time to the gentleman from Wisconsin [Mr. CooPER 1. 
LWben the gentleman concluded, I said: 

:Mr. Speaker, only one word. So far as the assertion of the gentle
man from Wisconsin .is concerned-tha t this is a deliberate attempt 
to con tinue an evil-it is untrue. · If I thought as meanly of my col
leagues in this House as the gentleman from Wisconsin does, I would 
retire from it. 

1\Ir. Speaker, the speech which preceded that remark of mine 
justified it, and I have a right, as a matter of justice to myself, 
to have the speech that was made in the RECORD, and not an
other speech which entirely changes the sense. 

Ivir. COOPER of Wisconsin. Mr. Speaker, I want to say right 
here that I deny that the substantial character of my speech 
was changed in any particular, and the gentleman can insert 
it all. I am perfectly willing, except the report which came to 
me was so ungrammatical and distorted and mistaken in many 
ways that I tried to make it as smooth as possible; but it con
tains the exact ideas I expressed on the floor. 

1\fr. DALZELL. Mr. Speaker, before I left the House last 
evening I went to the st enographers' desk and · obtained a copy 
of the speech delivered by the gentleman from Wisconsin, which 

. I hold in my band now. It is a remarkably well-reporteu 
speech. There are >ery few inaccuracies of grammar. The 
right of the gentleman from Wisconsin to correct those nobody 

will deny. The right -of the gentleman to make insertions and 
to take out parts in so far as they do not affect the meaning and 
purpose of the speech, no one will deny, but no gentleman has 
the fight to change the substantial character of a speech ~hich 
involves the sense and meaning of another gentleman's speech. 
Now, the gentleman in his speech yesterday impugned the mo
tives and belittled the intelligence of his colleagues in• this 
House. He impugned my motives, and whether or not the 
changes are substantial I will let the House and not the gen
tleman from Wisconsin judge. The gentleman from Wisconsin 
said in a~swer to what I had s~id: 

'l'he gentleman says this is an effort to carry out the spirit of the 
rule. In my judgment this is an effort distinctly and deliberately to 
violate the spirit of the rule. 

If that was not an imputation upon my motive, then I am 
·unable to understand the English language. The gentleman 
from Wisconsin very cunningly changes that sentence to read in 
this way: 

In my judgment this is an effort which distinctly and deliberately 
violates the spirit of the rule. 

In other words, for an imputation against my motives he 
suggests the r·esults to follow the adoption of the rule. I leave 
it to the House to judge whether that is a substantial change or 
not. The gentleman said, amongst other things, after reciting 
certain facts : 

We go to work worse than a lot of town supervisors ever do in the 
most ordinary . case, worse than anybody anywhere pretending to an 
ordinary intelligence upon serious problems, to legislate, etc. 

Now, the gentleman from Wisconsin did not allow that sen
tence to remain in the RECORD. On the contrary, he suggested 
this:· · 

Thus compelling the House to go to work, as a board of town super
visors would not do, to legislate, etc. 

The gentleman further said, gauging the intelligence of his 
coll-eagues, that we were compelled- · 
to take it (the report) upon the ipse dixit practically of some o~e who 
bt·ings in a report that it contains this ·or that, that it made . this 
pt:ovision in accordance with this section and leaves out a few · words 
in another section, but "phraseologically " it does not do anything im
portant. We have to take everything for granted without an oppor-
tunity to read. - - · · 

And yet not a single solitary word of that sentence appears 
in the speech printed by the gentleman in the RECORD this morn- • 
ing. I will allow the House to judge as between the gentle
man and myself, as to whether or not be changed the substance 
of his speech ; as to whether or not he did a dishonorable thing 
not only with respect to the House in the mutilation of its 
record, but an indecent thing in I'espect to his colleagues, whose 
moti>es be impugned upon the floor of the House, when he came 
in the silence of his chamber to read over what he ba<l said 
here, and bad not the courage to stand by it, but deliberately, 
no one else being by, took it out of the RECORD. 

l\fr. Speaker, .when words are uttered upon the floor of this 
House in the heat of debate for which he who utte1.·s them after- . 
wards experiences a sense of shame there is only one manly 
Ymy in which to 1·etract, and that is to recall the word_s in the 
presence of those in whose presence they were uttered. It is 
not manly, it is not becoming a Member of this House tq do in 
the j)rivacy of his chamber that 'vhich his manhood did not cal1 
on him to do in public in the presence of. his colleagues. [Ap
plause.] 

The SPEAKER. Does t_he gentleman Jrom Pennsylvania sub
mit a motion? 

l\1r. DALZELL. Mr. Speaker, I move to insert in the 
RECORD the speech of the gentleman from Wisconsin as it was 
delivered. 

l\1r. COOPER of Wisconsin. I am perfectly willing. 
l\1r_ DALZELL. In lieu of the speech in the RECORD this 

morning. 
The SPEAKER. The gentleman moves that in the RECORD 

of this morning, in the place indicated, the reporter's notes be in
serted in place of the words that appear in the RECORD. 

l\lr. · DAIJZELL. With such grammatical corrections as the 
gentleman may see fit to make. 

l\Ir. COOPER of 'Visconsin. - l\Ir. Speaker, this is not entirely 
unexpected by me. The gentleman from Pennsylvania [Mr. 
DALZELL] attacked the gentleman from Wyoming [l\1r. lUoN
DELL], I think, for something of a similar cha racter, in a speech 
which he delivered, as I recall, upon the stat ehood bill. What 
the gentleman from Pennsylvania [1\fr. DALZELL] said was quite 
in the nature of a philippic. It is only fa ir for me to suggest. 
and I do not say it in any spirit of boasting or braggadocio, that 
I never say to anybody, anywhere, anything that I am afraid 
to repeat; and nothing that the gentleman from Pennsylvania 
[Mr. DALZELL] can intimate or l• l"inuate will have the slightest 
intimidating effect upon me here or elsewhere. 

What I intended to say yesterday was that the special rule, 
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1 as brought in, did amount to a direct and deliberate violation of 
the spirit of the standing rule adopted by the House. I said 
thaf to hold up conference reports until the last hours of the 
session and then to come in with a sort of an omnibus special 
rule saying that thereafter no conference report shall be printed 
was in distinct violation of the spirit of the rule. 

1\Ir. DALZELL. Mr. Speaker, I beg to suggest to the gentle
man that what he did say is in the RECORD and in that report; 
that nothing that he can now say t hat he said amounts to any
thing in the presence of the witnesses. 

Mr. COOPER of 'Visconsin. I will digress and answer that. 
Here is what I said: The gentleman will have it that I desire 
to impugn motives, perhaps his own motives, or the motives 
of some other individuals in the House; but the House wm 
distinctly recall what I said; and I now read verbatim from 
the report: 

Without desiring to impute anything wrongfully by way of motive 
to the gentleman from l'ennsylvania [Mr. DALZELL] or to nnybody 
else, because they are well-meaning gentlemen, it is much more 
reasonable, I think, to say that these reports have been held up, or 
rather, this rule has been brought in after these reports have been 
held up, and it is perhaps possible that these reports have been held 
up with the view to getting this rule. 

Mr. DALZELL. Wby did ·the gentleman alter that sentence? 
Why did the gentleman cut out a large portion of that sentence? 

1\lr. COOPER of Wisconsin. I did not. 
Mr. DALZELL. I think you did. 
Mr. COOPER of Wisconsin. Wait a moment. The gentle

man has been s_o sort of edgewise at me ever since I voted 
against the Lake Erie Canal bill, which had in the first section 
of it a dragnet proposition that would have al1owed the com
pany to engage in any busine s practically, and to buy real 
estate anywhere in the United States, even though it might not 
be necessary for the purposes of the canal, that he is now and 
has ever since been unable properly to interpret statements like 
tho e I made. If the gentleman will retain himself in patience 
until after I conclude I will demonsh·ate that I have not im
pugned his motive nor said anything improper, nor in changing 
what I said have I done anything that I ought not to have done, 
because I leave in the REoonD in substance exactly what I said. 
Now, let me read that quotation once more. Mr. Speaker, I ask 
for order. This is somewhat important to me. 

The SPEAKER. The House will be in order. 
Mr. COOPER of Wisconsin. I am reading from the report of 

my speech. 
The SPEAKER. All gentlemen will be seated. 
:Mr. COOPER of Wisconsin. Mr. Speaker, I ask that the re

porter please read to the House the last statement of the gen
tleman from Pennsylvania-the one that he made just a mo
ment ago. 

The SPEAKER. The Chair did not catch the gentleman's re
quest. 

Mr. COOPER of Wisconsin. I ask that the reporter read the 
notes of what the gentleman from Pennsylvania just said. 

Tlle SPEAKER. Without objection, the reporter will fur
ni h the notes to the Clerk, or by consent he will read them. 

Mr. COOPER of Wisconsin. 1\fay I ask that there be order? 
The REPORTER (Mr. Gray). "1\fr. DALzELL. .Mr. Speaker, I 

beg to suggest to the gentleman that what he did say is in the 
RECORD and in that report; and nothing that he can now say 
that be said amounts to anything in the presence of witnesses." 

Mr. COOPER of Wisconsin. Is that the last? 
The REPORTER. That is the last statement. 
1\Ir. COOPER of Wisconsin. The gentleman from Pennsyl

vania by that expression gave the House to understand that I 
had not read correctly, or that I had read my amended speech. 
I read, gentlemen of the House, word for word, without emenda
tion or omission, what the reporter ga\e tl:ie gentleman from 
Pennsylvania and gave to me as a report of my utterance on 
the floor yesterday; and I will now read it again. I ·read this 
to show to the Hou e and to my friends everywhere that I did 
n()t impugn the motives of any Member of the House. 

I distinctly said that I did not impugn the motives of the 
gentleman from Pennsylvania or of any other Member of this 
House. I disavowed any such intention. Here is what I said: 
I propose to follow it with the statement of the gentleman from 
Pennsylvania himself to justify my as ertion that the special 
rule was a deliberate violation of the spirit of the original rule 
of the House. Now, I will read again the report of what I 
said yesterday, without changing a letter.. 

Without desiring to impute anything wt·ongfully by way of motive 
to the gentleman from Pennsylvania [Mr. DALzELL] or to anyone 
else, because they are well-meaning gentlemen, it is much more rea
sonable, I think, to say that these reports-

Now mark this, gentlemen of the House--
that these reports have been held up, ot· rather, this rule has been 
brought in after these reports have been held up, and it is pet·haps 

possible that these reports have been held up, with the view to getting 
this rule. 

I will now read what the gentleman from Pennsylvania him 4 

self said yesterday, before I made that statement. The only, 
reason, gentlemen of the House, that I did not take the floor 
yesterday after he indulged in his very severe criticism of 
me was because I thought po· sibly I had misunder tood the 
remarks he did really make in his first speech, and as I wanted 
to be quite accurate about it, I said nothing. But thi morning 
on getting the RECOBD I find that I had correctly beard what be 
said. 

In my reply to what he said to the House, I told the exact 
truth; and I have no apology to make here or elsewhere. I 
stand by every word I said. And now listen. The gentleman 
from Pennsylvania [1\Ir. DALZELL], in reply to the gentleman 
from Mississippi [1\fr. WILLIAMS], said: 

Ir. Speaker, the gentleman from Mississippi discusses this resolutim:f 
as though it had reference solely to the conference report on the rate 
bill. There are a great many other conference reports on other biU8 
that m·e being held up because of this ·rule reqttiring them to be 
prir~ted, and they are delaying the business of the House. 

What did I say not justified by that statement of the gentle4 

man from Pennsylvania? I said that . to bring in the special 
rule after the gentleman from Pennsylvania bad announced 
that these conference r~ports-" a great many "-were being 
held up because the would have to be printed in the RECORD 
under the rule, and therefore delay the House, was in violation 
of the spirit of the rule, because the spirit of the rule is this: 
That, when possible, conference reports ought to be printed. 
To get up anything in the Senate of the United States, even the 
most minor resolutions, it has to be printed. The most honest 
man in the world may make a mistake when he arises and says 
that this or that is the proper interpretation of a proposed 
amendment. 

1\Ir. MANN. Will the gentleman yield? 
1\Ir. COOPER of Wisconsin. One moment. Lord Coke said 

that no man should ever tell the meaning of a statute unless he 
have the statute before him. That rule ought to appeal sh·ongly 
to the judgment of every Member of this Hou e. We are mak4 

ing statutes. When a conference committee brings in a report 
here upon important amendments, and as honest a man as the 
chairman or as any other Member of this House--yes, as honest 
as the gentleman from Pennsylvania himself-uri es and says 
that such is the interpretation or such is the interpretation; 
"·we have left out this, we have added that, but the meaning 
is unchanged," it throws a very great responsibility upon the 
man that makes the utterance and an equally great responsi
bility upon the legislator who accepts it and writes it into the 
statutes of the United States. And therefore I said that ,the 
spirit of the rule--and what I had in mind will be apparent to 
every candid and intelligent listener here--that the spirit of 
the rule was that every conference report ought to be printed; 
that during either of the last six days, however, it may be possi
ble (the rule says on either day) to provide that such reports 
shall not be printed; but the fact that that proviso is there 
does not change the spirit of the rule. The spirit of the rule 
is that the House of Representatives ought to be able to read 
an amendment before it puts it into the law; that it ought to 
read a conference report before it takes the statements of the 
conferees as facts, because of the liability of men to err as to 
the meaning of certain phraseology. So much for that. I ex· 
pressly disavowed any purpose to impugn the motives of the 
gentleman from Penn ylvania or of anybody else. 

Now, how did I amend the report of that disavowal? 
I amended it in this way: I struck out the word "thing " and 

I left it in this way : 
Without desiring -to impute any wrong motive. 
Yesterday my remarks were : 
Without desiring to impute anything wrongful by way of motive tQ 

the gentleman from Pennsylvania [Mr. DALZELL] or anybody else. 
I changed" anybody else" to" any other Member." 
I said yester.day : 
'l'hey are well-meaning gentlemen. 
I changed that to " honorable " gentlemen. The meaning i~ 

exactly the same. Any man who is a well-meaning man is an 
honorable man. An then I said : 

Il is much more reasonable, I think, to say that tJ1ese reports have 
been held up, or, rather, that this rule has been bt·ought in after these 
reports have been held up, and it is perhaps possible that these reports 
have been held up with a view to getting thjs rule. 

I inserted the word " special " before " rule," at the end of 
the paragraph, because the previous sentence ends with "this 
rule," and I wanted to distinguish it from that sentence. 1\Ir. 
Speaker, the gentleman says that I cunningly changed the 
sentence: . · 

In my judgment this is an efl'ort distinctly and deliberately to riolate 
the spirit ot t be r ule. . 
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As it now reads : 
In my judgment this is an effort which distinctly and deliberately 

violates the spirit of the rule. 
That change was not made through any fear of consequences 

or through any desire to change the essential statement. It 
amounts practically to a stronger statement of fact than the 
one that I made, if anything, although it does not change the 
meaning to any candid listener; but I made it because I had 
in mind this, that the gentleman from Pennsylvania had said: 

There are a great many other conference reports on other bills 
that are being held up beca1t.Se of thi s ruLe requiring them to be pr·ittted. 

Now, all this occurred late in the afternoon yesterday. We 
could not dispose of a "great many other conference reports" 
yesterday afternoon, and we did not. The balance of the" great 
many other conference reports " are still unpl'inted, and every 
one of them could have been printed in the RECORD this morn
ing. I s not that true? Did not that violate the spirit of the 
rule? Does not the spirit of the rule mean that every con
ference report that can be printed shall be printed? I do not 
know how many other conference reports there are. There 
may not be another one, but in what I said I relied upon the 
stat ement of the gentleman from Pennsylvania [Mr. DALZELL] 
that there were then a "great many other conference reports 
that were . being held up because of the rule requiring them to be 
printed." If that were true, I knew and everybody else knew 
that between the hour of 3 and 4 o'clock yesterday afternoon and 
G o'clock, the usual hour for taking a recess, we could not dis
pose of a " great many conference reports," when the rate bill 
report was not yet acted upon, and one other-! have forgotten 
what it was-a very important one, was still pending. 

A :MEMBER. The meat amendment. 
Mr. COOPER of Wisconsin. The pure-food bill was reported 

before this atl.d had already been printed, and I supposed, and 
everybody else supposed, that it would be taken up yesterday. 
It was perfectly impossible to dispose of all of these conference 
reports yesterday. There was nothing to prevent their being 
printed in the RECORD this morning, so that every Member 
might have seen them. Now, after listening to the first state
ment of the gentleman from Pennsylvania, and making my re
marks in perfect good faith, for him to rise and characterize 
my conduct as contemptible and my subsequent conduct as 
cowardly is grossly unjust. 

The gentleman complains because I struck out this: 
And to take it up on the ipse dixit practically of somebody who 

brings in a report that it contains this or that, that it made this pro
vision in accordance with this section and leaves out a few words 
under another section, but phraseologically it does not do anything 
important. We have to take everything for granted without the op
portunity to read. 

That simply says in another way, in a needlessly elaborate 
way, what I did say later. I struck it out because it adds 
nothing to the sentence in wbich it appears. Here is the way 
that sentence occurs as I printed it in the RECORD: 

The rule was adopted to prevent what has been done here, holding 
up day after day exceedingly important bills, vitally important bills, 
until everyone is anxious to get away, and then bringing in a special 
rule that all conference reports on such bills shall not be _ printed, thus 
compelling the House to go to work, as a board o! town supervisors 
would not do, to legislate concerning these reports without having read 
what we are legislating about. 

Practically every word of this quotation was in the original 
sentence. 

I simply omitted the ipse dixit part, which everybody knows 
was true. If the report be not printed we do have to rely on 
the statements of gentlemen who arise and say that the report 
means so and so, or that an amendment means so and so. We 
take some gentleman's ipse dixit. There is nothing wrong 
about that statement. It does not impugn the motives of any
body, and, Mr. Speaker, it states an undeniable fact. If 
you do not have the written report to examine, what ao you 
rely upon necessarily but the statement of some gentleman 
who takes the floor? · 

Mr. Speaker, I desire to call the attention of the House one 
moment to what I think may have something to do with this 
matter. When the Lake Erie Canal bill was before the House, 
I opposed it in a speech and voted against it on the ground that 
the first section did not limit that corporation in its purchase 
of real estate to canal purposes, but would allow it to buy real 
estate anywhere for any purpose. The bill contained this pro
vision: 

Under the name and style of " The Lake Erie and Ohio River Ship 
Canal Company," and by that name, style, and title shall have per
petual succession, may sue and be sued, plead and be impleaded, make 
and use a common seal, receive and acquire by purchase or othenvis(' 
real and personal property and rights of property, and may hold, use, 
lease

1 
sell, mortgage, encumber, charge, pled~e. grant, assign, and con

vey the same, and generally have and exerctse all the powet·s usually 
granted to and vested in corporations of the United States of .America, 
·and especially full powers to carry out the purposes of this act. 

In addition to this, the company was to have the power of 
eminent domain. I said at that time that the bill by its first 
section would permit that corporation to buy real estate any
where for any purpose. The Senate of the United States saw 
fit to amend-the bill by providing specifically that the company 
should have the right to buy real estate only for the purposes 
of a canal, the purpose for which it was organized. I do not 
know; it may be that I am entirely wrong in attributing the 
course of the gentleman from Pennsylvania to my position in 
this matter. 

Mr. DALZELL. The gentleman is absolutely wrong; nothing 
of that sort ever entered my mind for a minute. 

Mr. COOPER of Wisconsin. I am very glad to know that 
fact, because the action of the Senate and House conferees in 
accepting the Senate amendment shows that in my speech and 
in my vote against the bill as it was introduced by the gentle
man from Pennsylvania I was absolutely justified. 

Mr. DALZELL. The gentleman from Pennsylvania will say 
that he told the· gentleman from Indiana, Judge CRUMPACKER, 
at the time, that the gentleman from Wisconsin was entirely 
correct, and that that would go out in the Senate, but under 
the rules of the House he did not want anybody to offer an 
amendment, because that would have given him an hour, and 
he asked for the previous question. But this bas nothing to do 
with what is before the House. 

1\Ir. WILLIAMS. Mr. Speaker, I ask that the colloquy be
tween tha Members be conducted so that other Members of the 
House can have the benefit of what is going on. 

Mr. COOPER of Wisconsin. Mr. Speaker, the gentleman from 
Pennsylvania never intimated-to me that my cQ,D.tention as to 
that proposition of law was correct. I always understood from 
his smile when I was making the contention that be did not 
believe what I said. I am glad to know that he justified my 
position. If the gentleman from Pennsylvania believed then 
what he now admits, he allowed to go through the House of 
Representatives a charter to a corporation which would permit 
it in its discretion to buy land anywhere for any purpose. 

Mr. PAYNE. Mr. Speaker, I make the point that the gentle
man is not confining himself to the matter under discussion.· 

The SPEAKER. . Does the gentleman yield to the gentleman 
from New York? 

Mr. PAYNE. 1\fy suggestion was the gentleman was not talk
ing to this resolution. The bill about which he is talking has 
already been disposed of. 

The SPEAKER. The gentleman makes the point of order? 
Mr. PAYNE. I do. · 
The SPEAKER. The Chair sustains it. The gentleman will 

discuss the matter before the House. 
Mr. COOPER of Wisconsin. 1\fr. Speaker, I was unable to 

find in anything I said yesterday any motive which would 
actuate a Member of the House of Representatives to be so 
exceedi.Iigly bitter as the gentleman from Pennsylvania was 
yesterday and again this morning toward me, because my 
remarks contained a distinct disavowal of any desire .to impute 
anything wrongful by way of motive to him or to any other man 
on this floor. I confess to the gentleman from New York, who 
is so solicitous lest I be out of order in trying to def~nd myself 
here--

Mr. PAYNE. It is simply on a question of time that I inter· 
posed. We want to get on with the appropriations. 

Mr. COOPER of Wisconsin. :My feelings in this matter ought 
to be taken into consideration a little by the distinguished gen
tleman from New York. I have. been accused here this morn
ing--

Mr. PAYNE. So far as I am concerned, I witl:!draw the point 
:>f order if the gentleman's honor is involved in the bill. 

Mr. COOPER of Wisconsin. I have been accused of being 
dishonorable, of being cunning, of being what amounts to dis
reputable, and I have demonstrated that the remarks which I 
made were based absolutely upon a statement of fact made by 
the gentleman from Pennsylvania himself. And now I put it to 
the candor and to the intelligent judgment of Members of the 
House. I said, after the statement of fact made by the gentle
man from Pennsylvania, that to bring in a special rule provid
ing that thereafter no conference report should be printed, was 
in violation of the spirit of the House rule. Now, then, I ask 
if that was not true? This is the most serious charge against 
me. The rule in the House provides that all conference reports 
shall be printed except on either of the last six days of the ses
sion. There has been no resolution adopted by Congress fixing 
adjournment. There was nothing definite to show when the 
last six days would begin. Heretofore, ordinarily, the two 
Houses have adopted a resolution fi_~ing definitely the hour for 
adjournment. When did the last six days of this session begin? 
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Up to this · time the day for the adjournment has not been fixed. Mr. SULZER. 1\fr. Speaker, reserving the right to object, I 
When did the last six days of this session begin? desire to say that the Stl:tte of New York unfortunately is not 

Mr. BURKE of South Dakota. Will the gentleman permit an now represented in the Senate, and that the Senate bas struck 
inquiry? out of this bill the appropriation for $450,000 passed" by the 

1\lr. COOPER of Wisconsin. Yes. House to finish the new custom-bouse in New York City. I 
1\fr. BURKE of South Dakota. During the Fifty-sixth and hope the gentlemen will see that the $450,000 goes back/ in the 

Fifty-seventh Congresses there was no such rule as we now have bill during the conference. It is a very important matter to all 
on that subject, was there? We adopted it, did we not, in the the people of New York, and it never should have been stricken 
Fifty-eighth Congress? out. 

Mr. COOPER of Wisconsin. \Ve adopted it on account of The SPEAKER. The question is on the motion of the gen-
complaint-- tleman from :Missouri [Mr. BARTHOLDT]. Is there objection? 

Mr. 1ADDEN. l\lr. Speaker, I make the point of order that There was no objection. 
the gentleman is not discussing the question at issue. The SPEAKER announced the following conferees: Mr. BAR· 

The SPEAKER. The gentleman from Wisconsin will sus- THOLDT, 1\lr. BURLEIGH, and Mr. BANKHEAD. 
pend. The gentleman from Illinois makes the point of order LAKE ERIE AND OHIO RIVER CANAL. 
that the gentleman i~ not talking to the matter before the House. Mr. DAVIDSON. i\ir. Speaker, I call up the conference re-
As near as the Chair bas been able to follow the gentleman as 
be is now talking, or has been for the last few minutes, the port on the bill (H. R. 14396) to incorporate the Lake Erie and 

Ohio River Ship Canal, to define the powers thereof, and to fa
C:hair s_ustains the_ point of order, and the gentleman will con- cilitate interstate commerce. 
tmu~ hiS re~arks m order. _ The SPEAKER. The gentleman from Wisconsin [Mr. ' DAVID· 

Mr. BURh.E of South Dakota. i\1~. Speaker, I have the_ con- ' soN] calls up the conference report on the bill II. R. 14396, which 
~ent of the_ gentleman to ask a que~twn. I wa~t to ~sk him if the Clerk will read. 
m t!Je closmg ~ays of the long session of the Frfcy-eight_h C?n- Mr. DAVIDSON. Mr. Speaker, I ask· unanimous consent that 

· g~ess, by unanuno~s consent, a ru_le was not adopted m line the statement be read in · lieu of the report. 
~1th the rnl~ submitted and voted_ m_ the House ye~terday? 'l'he SPEAKER. Is there objection? 

Mr. 1\IA.DDEN. l\1r. Speaker, I msist upon my pomt or order. There was no objection 
'l'he SPEAKER. To the question the gentleman has asked? -· 
Mr. MADDEN. Yes, sir. 
The SPEAKER. The Chair sustains the point of order. 
l\1r. COOPJDR· of _Wisconsin. Well, Mr.- Speaker, I thought 

when I was .interrupted by the gentleman from South Dakota 
that I was _discussing--

Mr. BU~KE of .South Dakota. J\1y _question was exactly_ in 
line with what you were discussing--_ . . 

M.r. COOPER of Wisconsin. I thought I was talking in _order. 
I regret very much that I was no.t. 

Now, Mr. Speaker, what the gentleman said in concluding his 
remarks was this: 

So far as the assertion of the gentleman from Wisconsin - [Mr. 
CooPER] is concerned, that this is a deliberate attempt to continue an 
evil, it is untrue:· [Applause.] 

I did not say anything. that would justify. the gentleman in 
making that statement. I did not say it was an attempt· to con
tinue au evil. I said that, in my judgment, this was an effort 
distinctly: and deliberately: _ to violate the spirit of the rul~, the 
spirit of the rule being, after it was adopted, that all conference 
reports should be printed when possible, of cot~rse, but that 
during either of the last si;x: days a special rule might be brought 
in allowing them to be considered without having been printed. 
That is the-fair interpretation of the rule and the proper inter
pretation of the spi~·it of the rule, ~th_erwi~ there is u·o· use of 
having the rule _at all._ ~he gentleman froll! Pennsylvania had 
informed the House that a "great many "-those are his 
words-" conference reports were being held up because of this 
rule requiring them to be printed," and I thought that was in 
violation of the spirit of the rule. V\re could not .consider a 
•· great many" of them yesterday, and but _for the special rule 
they would have all been printed in the RECORD, except the one 
or two that w.e considered yesterday. That is all I have to say. 

I regret exceedingly that the gentleman from Pennsylvania 
[l\fr. DALZELL] has seen fit to use vituperation in his remarks, 
when I especially disavowed the slightest intention of impugn
ing his moti>es or the motives of any other man on this floor. 

Tile SPEAKER. Tile gentleman from Pennsylvania [ 1\fr. 
DALzELL] moves to expunge from the RECORD the remarks of the 
gentleman from Wisconsin made on yesterday, as indicated by 
him, on page 9813 of the RECORD, and insert what was said ac
cording to the reporter's notes. 

The question was taken; and the Chair stated that he was in 
doubt. 

Then, on a division, there were-ayes 66, noes 43. 
So the motion was agreed to. 

FUBLIC BUILDINGS BILL. 

Mr. BARTIIOLDT. l\fr. Speaker, I ask unanimous consent 
that the bill H. R. 20410, the public buildings bill, be taken 
from the Speaker's table, and that the House nonconcur in the 
·senate amendments and ask for a conference. 

The SPEAKER. The gentleman from Missouri [:1\fr. BAR
THOLDT] asks unanimous consent to take from tbe Speaker's 
table the bill known as the " public buildings bill," H. R. 
20410, witil Senate amendments, and to nonconcur in the Sen
ate amendments, and asks for a conference. Is there ob
jection? 

The conference report and statement are as follows: 
CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
14396) to incorporate the Lake Erie and Ohio River Ship Canal, 
to define the powers thereof, and to facilitate interstate com
merce, having met after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows : · t 

~'hat the Senate recede from its amendments numbered 16, 42, 
73, 75, and 77. : • 

'l'hat the House recede from its disagreement to the amend
ments of the Senate numbered 1, .2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 
13, 14, 15, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 
31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 43, 44, 45, 46, 47, 
48, 49, 50, 51, 52, 53, 54, 55, 56, 57, 58, 59, 60, 61, 62, 63, 
64, 65; 66, 67, 69, 70, 71, and 74; and agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, and 
agree to the same with an amendment as follows: Strike out 
the words "and with their legislative consent; " and. the Senat~ 
agree to the same. · 

Amendment numbered 68: That the House recede from its 
disagreement to the amendment of the Senate ' numbered G8, 
and agree· to the same with an amendment as follows: Strike 

. out the words· as proposed and also the word " canals " follow
ing them, and insert in lieu thereof the words " main canal ; " 
and the Senate agree to ·tbe same. 

·Amendment numbered 72: -That the House recede from its dis
agreement to the amendment of the Senate numbered 72, and 
agree to the same with an amendment as follows : Strike out the 
language as proposed and in lieu thereof insert the following : 

"SEa. 20. 'l'Ilat the Government of the United States may, at 
any time after fifty years from the opening of the main canal to 
navigation, upon notice to said company of not less than one year, 
assume possession, control, and ownership of the said main ca
nal, its feeders and appurtenances, and of all the rights and 
privileges thereunto belonging, full title to which shall, upon 
such assumption, be fully vested in the United States, and the 
United St.:'ltes shall thereupon pay to the said company the 
value of the same, to be ascertained and fixed by three arbi
trators, or-a majority of them, one of whom shall be appointed 
by the President of the United States, another by said Lake 
Erie and Ohio River Ship Canal Company, and the third by the 
arbitrators thus selected, and said arbitrators, in fixing the 
value of the main canal and works appurtenant thereto so ac
quired by the United States, shall not consider or allow any 
value for the franchise conferr~d by this act or for earning 
capacity or good will: Prov iclecl, That nothing contained in this 
act shall be construed as imposing any obligation upon the 
United States to purchase, take charge of, or operate the canals 
herein named, or to assume any obligation or liability therefor." 

And the Senate agree to the same. 
Amendment numben;ed 76: That tile House recede from its 

disagreement to the amendment of the Senate numbered 7G, and 
agree to tile same witil an amendment as follows: In the lan-
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guage inserted by the .amendment _str~ke out the words " Sec. 22" 
and insert" Sec. 23;" and the Senate agree to the same. . 

-J. H. DAVIDSON, 
ERNEST W. ROBERTS, 

Managers on the part of the House. 
KNUTE NELSON' 
J. H. GALLINGER, 
WM. J. STONE, 

'Managers on the part of the Senate. 

The Clerk read the statement, as follows: 
STATEMENT. 

The managers on the part of the House on the committee of 
conference on the disagreeing votes of the two Houses on the 
bill (H. R. 14396) to incorporate the Lake Erie and Ohio River 
Ship Canal, to define the powers thereof, and to facilitate inter
state commerce, submit the following written statement in ex
planation of the effect of the action agreed upon and submitted 
in the accompanying conference report as to each of the amend
ments, viz: 

Amendments 2, 4, 6, 7, 9, 11, 12, 17, 18, 19, 20, 22, 23, 24, 27, 
28, 29, 31, 33, 34, 37, 38, 39, 40, 41, 44, 46, 47, 48, 49, 51, 5!!, 53, 
54, 55, 5G, 57, 59, 60, 61, 62, 63, 64, 65, 67, 68, 69, 73, 74, and 75 
are changes in phraseology from which the House recedes. 

Amendment 1 strikes out a portion of the provision of the 
first section conferring power on the company, and grants to 
the company power to construct, equip, maintain, and operate 
its canals and to pledge, incumber, and mortgage its property. 

Amendments 3, 5, and 8 increase the authorization. of the 
capital stock from $300,000 to $400,000 per m1le and mcrease 
the total of stock issued and bonded debt created from .$600,000 
to $800,000 per mile. 

Amendment 10 provides that the stock subscribed for may be 
paid in in money or property at its fair value. 

Amendment 13 makes all stocks, bonds, and other evidences 
of indebtedness issued in excess of the amount allowed under 
the act null and void. 

Amendment 15 provides that no dividends shall be paid by 
the issue of additional capital stock or the creation of additional 
indebtedness, and, from these the House recedes. 

Amendment 16 provided that if a sinking fund for the redemp
tion of bonds was created, it must be in lieu of dividends to 
stockholders, and from this the Senate recedes. 

Amendment 21 is a restatement of the provision by which 
Congress reserves the right to regulate tolls, fares, and rates 
to be charged on interstate and foreign commerce, and makes 
the company subject to all the provisions of the interstate
commerce act. 

Amendments 25 and 26 relate to a branch canal proposed 
· to be constructed. 

Amendments 30,- 32, 36, and 45 compel the company to exer
cise the right of eminent domain and to alter and relocate other 
highways, etc., in conformity with the laws of the State through 
which the canals may be constructed. . 

Amendment 35 strikes out the House provision with ref
erence to proceeding in the United States courts to determine 
the question of damages for altering highways or other works, 
for the reason that the laws of each State, respectively, are 
entirely sufficient for this purpose, and from these the House 
recedes. . • 

Amendment 42 permitted the company to use all the flow 
of any river or stream except the normal minimum discharge 
of the same. The Senate recedes from this and restores the 
House provisions, which resh·ains the company from using the 
flow of any river or stream below the reasonable requirements 
of any city, village, or municipality using the same. 

Amendment 43 restrains the company from diverting any 
·water from the Niagara River or from any of its tributaries 
above the Falls. 

Amendment 50 provides that the canals shall always be open 
to the use of all suitable and proper vessels, no matter, by 
whom owned or operated, upon fair and equal terms. 

Amendment 58 provides that freight classifications established 
by the company must be subject to the approval of the Inter
state Commerce Commission. 

Amendment GG strikes out the clause which expressly provides 
that tolls on commerce within the several States should be sub
ject to the laws of those States, for the reason that in section 0, 
under amendment 21, tile rigllt to regulate tolls is especially 
limited to interstate and foreign commerce. 

Amendment 70 reduces the time in which a sum equal to 10 
per cent of the capital stock must be expended in the construe

- tion of the canal from six: to three years. 
Amendment 71 reduces the time in which the main canal must 

be finished from fifteen to ten years from the passage of this act, 
and from these the House recedes. . 

Amendment 72 strikes out- section 20, under which the Gov
ernment of the United States might at any time after fifty years 
acquire title to the canal upon payment of the value, which value 
was to be fixed by three arbih·ators, and in the fixing of such 
value no valuation should be given to the franchise conferred by 
this act or for the earning capacity or good will of the canal. 
From this amendment the Senate recedes, with an amendment, 
so that section 20 of the House bill is restored practically as 
it was, with an amendment providing that nothing in this act 
shall be construed as imposing any obligations upon the United 
States to . purchase the canal or to assume any obligation or 
liability therefor. 

Amendment 73 simply changes the number of · a section, and 
the Senate recedes. 

Amendment 76 makes the company subject to the laws, with 
reference to the taxation of: eGrporaHons, of -the States in which 
it operates, and from this the House recedes. 

J. H. DAVIDSON, 
ERNEST W. l_loBERTS, 

Managers on the pm·t of the House. 

Mr. DAVIDSON. Mr. Speaker, I move the ad~ption of the 
conference , report. 

The - question wa-s taken; -· and~ the -'Conference report was 
agreed to. • 

On motion of Mr. DAVIDSON, a motion to -reconsider the last 
vote was -laid on the table. 

IMMIGRATION AND NATURALIZATION. 
Mr. BONYNGE. Mr. Speaker, I desire to call up the con

ference report on the bill (H. R. 15442) to estabHsh_a...Rurea.n of 
Immigration and Naturalizati<m- and to .provide .fur ~ a. 'lliliform 
rule for · the naturalization of aliens throughout the United 
States; and I ask -unanimous . con8ent that ·. the. sta-tement may 
be read in lieu of the report. 

The SPEAKER. Is there objection? 
There wa·s no objection. 

· The conference report and statement are as follows : 

The committee of conference on the disagreeing vates of.-the 
two Houses on the amendments ' of .the Senate to.. the .bill (H. R. 
15442) to establish a Bureau of Immigration and:Naturalization 
and to provide for a uniform rule for the naturalization of 
aliens throughout the United States, having met, after full and 
free conference have agreed to . recommend .and do .recommend 
to their respeCtive Houses as follows: 

That the Senate recede from its . amendments. numbered 1 
and 2. · 

That the House recede from its .. disagreement to the ·amend
ments of the ·Senate numbered 3,4, and 5. 

That the House recede from -its disagreement to the mnend
ment of the Senate numbered 6, and agree to the same with an 
amendment as follows : 

Strike· out the words " one year " w.here they occur in said 
amendment and insert in lieu thereof " two ·years; , __ and -the 
Senate agree to the same. 

ROBT. w . .BONYNGE, 
BENJ. F. HOWELL, 
JOHN L. BURNETT, 

M anaget·s on the part of the H oitSe. 
- WM. P. DlLLINGHAM, 

BoiEs PENROSE, 
A. J. McLAURIN, 

Managers on the pa1·t of the Senate. 

The Clerk read the statement, as follows: 

STATEMENT OF MANAGERS ON PART OF THE HOUSE. 

The managers on the part ~ of the-House on the-committee of 
conference on the disagreeing votes of the two Houses on the 
bill (H. R. 15442) to e tablish a Bureau of Immigration and 
Naturalization, and to provide--for a ~lllliform -rule for the natur
alization of aliens throughout tbe United States, submit the 
following written statement in explanation of the effect of the 
action agreed upon and submitted in the accompanying con
ference report as to each of the following amendments : 

Amendments Nos. 1 and 2 are for -the purpose of conferring 
jurisdiction upon the United States court for Porto Rico to 
naturalize aliens, and the Senate recedes from the amendments. 

Amendments Nos. 3, 4, and 5 -relate to the qaestion of polyga
my, and change the phraseology from ... belief in polygamy" to 
" belief in the practice of polygamy," and the House recedes 
from its disagreement on tho~e disagreements and agrees to 
the Senate amendment. 
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Amendment No. 6 is in reference to natut•alization of persons 
not citizens who owe permanent allegiance to the United States 
and wllo take up a re ·idence in any of the States or Territories 
in the United States. It permits them to become natnualized 
American citizens by complying with the general naturalization 
law, and provides that the residents within the jurisdiction of 
the United State owing permanent allegiance shall be re
garded as residents within the United State within the meaning 
of the five years' re idence clau e of the naturalization laws. It 
requires such applicants to make declaration of their intention 
two year prior to their admi sion. The House recedes from 
its disagreement and agree to the amendment with an amend
ment making two years' notice of intention instead of one 
year, as provided in the original Senate amendment; and the 
Senate agrees to the same. 

ROBT. W. BONYNGE, 
BENJ. F. HOWELL, 
JOHN L. BURNETT, 

Managers on the part of the House. 

l\Ir. BONYNGE. 1\Ir. Speaker, I move the adoption of the 
conference report. 

'l'he que tion was taken ; and the motion was agreed to. 
On motion of Mr. BoNYNGE, a motion to recon ider the vote 

by which the conference report was agreed to was laid on 
the table. 

MESSAGE FROM. THE SENATE. 
A message from the Senate, by Mr. PARKINSON, its reading 

clerk, announced that the Senate had pa ~ed with amendments 
bill of the following title, in which the concurrence of the 
House of Representatives was requested: 

H. R. 20-110. An act to increase the limit of co t of certain 
public buildings, to authorize the purchase of sites for public 
buildings, to authorize the erection and completion· of public 
buildings, and for other purpo es. 

The message also announced that the Senate had passed bill 
of the following title; in which the concurrence of the House of 
Representatives was requested: 

S. 1532. An act for the relief of the legal representatives of 
the late firm of Lapene & Ferre. 

The message &I o announced that the Senate had pas ed with
out amendment bills and joint re 1~1tions of the following title'3: 

H. R. 17740. An act granting -' crease of pension to Charles 
M. Sexton; 

H. R. 4279. An act to correct the military record of WilbUI· C. 
Stephens; 

H. R. 20451. An act to authorize tpe construction of a bridge 
across the Wabash River; 

H. R. 13142. An act for the relief of Daniel B. Murphy; 
H. R. 11932. An act to grant American registry to the bark 

H otnewant Bound; 
H. R. 6495. An act granting an increase of pension to Phineas 

Hyde; 
H. R. 16670. An act to indemnify Edgar P. Swett; 
II. R. 20176. An act to authorize the Missouri Central Railroad. 

Company to construct and maintain a bridge across the Mis
souri Ri¥er near the city of Glasgow, in the State of Missouri; 

H. R. 20175. An act to authorize the Missouri Central Railroad 
Company to construct and maintain a bridge across the Mis
souri River near the city of St. Charles, in the State of Mis
souri; 

H. J. Res. 153. Joint resolution directing the Interstate Com
merce Commi sion to investigate ~d report on block-signal 
systems and appliances for the automatic control of railway 
train ; and 

H. J. Re . 43. Joint resolution authorizing the Secretary of 
War to furnish condemned cannon for a life-size statue of Gen. 
Henry Leayenworth, at Leavenworth, Kans. 

The message al o announced that the Senate had, in com
pliance with concurrent re ·olution No. 33 of the House of Repre-
entatives, appointed Mr. FULTON, Mr. CLAPP, Mr. SUTHERLAND, 

Mr. l\IABTIN, and 1\fr. OVERMAN . members of the joint committee 
on tile part of the Senate to examine, con ider, and submit to 
Congre recommendations upon the revision and codification of 
law prepared by the Statutory Revi ion Commis ion heretofore 
authorized to revi e and codify the laws of the United States. 

.JOHN E. ENGLISH. 

Mr. LOUDENSLAGER. 1\fr. Speaker, I ask unanimous con
sent for tile present consideration of the re olution which I 
send to the de k. 

The Clerk read as follows : 
Resolved by the House of Rept·esentatives (th.~ Senate concun~ing), 

That the President be requested to return to the House the bill (H. R. 
18901) granting a pension to John ID. English. 

l\Ir. LOUDENSLAGER. I move the adoption of the re olu
tion. 

The question was taken; and the resolution was agreed to. 

DIVERSION OF W ATEBS OF ~ITTLE RIVER. 

The .s~EAKER laid before the Hou e the bill (H. R. 20173) 
autbor1zmg Henry T. Henderson and his a ociate to divert 
the waters of Little River from the lands of the United States 
for the us~ of electric light and power plant, witll Senate amend-
ments, wh1ch were read. · 

1\Ir. BURl\TETT. l\Ir. Speaker, I move to concur in the Senate 
amendments. 

'l~he motion was agreed to. 

ANCHORAGE OF VESSELS IN HAMPTON ROADS. 

Mr. RYAN. Mr. Speaker, I ask unanimous con ent for the 
present consi~era.tion of the bill (S. 4774) relating to the move
menTts and anchorage of vessels in Hampton Roads, the harbors 
of N?rf?l~ and Ne"'P(>rt News, and adjacent waters, in the State 
of V1rgm1a. 

The bill was read, as follows : 
A bill (S. 4774) relating to the movements and anchorage of ves els in 

l!B;Wpton Roads, the harbors of Norfolk and Newport News and 
adJacent waters, in the State of Virginia. ' 

Be it . enacted, etc., That the Secretary of Commerce and Labor be 
and he 1s hereby, authorized and directed to adopt and prescribe suit: 
able rules and regulations governing the movements and anchorage of 
ves els and r·afts in Hampton Roads, the harbors of Norfolk and New
port News, and the waters a'!jacent thereto, in the tate of Vit·ginia; 
and for the purpose of enforcmg the obedience of such regulations the 
Secretary of the 'l'reasury may, at the request of the Secretary of Com
mer·ce and Labor, detail one or more revenue cutter·s for duty on said 
waters to enforce the provisions of this act. 

SEc. 2. Tbr.!: all officers of the Revenue-Cutter Service who are di
rected to enicrce the rules and regulations prescribed by the Secre
tary <?f Commerce and Labor, pursuant to the authority vested in him 
by th1s act, are hereby empowered and directed, in case of necessity 
or when a proper notice bas been disregarded, to use the force at their 
command ~o remove from channels or stop any vessel found violating 
the prescnbed rules. 

SEc. 3. '£hat in the event of the violation of any such rules or regu
lations by the owner, mas.ter, or person in charge of any vessel, such 
owner, master, or person m charge of such vessel shall be liabl to a 
penalty of $100, and the said vessel may be holden for· the payment of 
such penalty and may be seized and proceeded a~ainst summarily by 
libel for the recovery of the same in any United States district court 
for the district within which such vessel may be, and in the name of 
the officer designated by the Secretary of Commerce and Labor · Pro
vided, That the Secretary of Commerce and Labor may, in his discre
tion, remit or mitigate such fine: Provided, also, That nothing in this 
act shall b~ (.'onstrued to amend or repeal the act entitled "A.n act to 
!~~Pfni~t~~aot~~s f~~ ¥b~ven~ffe~ c~~~~~~J.s upon certain harbors, rivers, 

The SPEAKER. Is there objection? 
Mr. BURTON of Ohio. Reserving the right to object-
Mr. JONES of Virginia. Re erving the right to object, I de-

sire to ask a question of the gentleman. I understand. Mr. 
Speaker, this is a bill providing for the movements and anchor
age of vessels in Hampton Roads during the propo ed James
town Exposition. But the act does not limit its operation to 
that period. If the gentleman in charge of the bill will consent 
to an amendment limiting the operation of the act to the year 
1907, I will not object to the consideration. 

The SPEAKER. Does the gentleman modify his reque t? 
M:r. RYAN. I will accept the amendment, as the purpo e of 

the bill is to authorize and direct tbe Secretary of Commerce 
and Labor to adopt and prescribe rules and regulation govern
ing the movement and anchorage of ves el and rafts in the 
waters named in view of the proposed display of J}aval and 
other vessels which will probably take place in connection with 
the Jamestown Exposition. · · 

The SPEAKER. The gentleman will indicate the amend
ment. 

.Mr. JONES of Virginia. I will give the amendment. After 
the last word· insert: 

Ana prodded further, That this act shall not go into force and ef
fect until the 1st day of January, 1907, and shall not remain in force 
longer than the 1st day of January; 1908. 

The SPEAKER. The Clerk will report the amendment 
The Clerk read as follows : 
At the end of the bill insert: " And provided further, That this act 

shall not go into force and effect until the 1st day of January, 1907 
and shall not remain in force longer than the 1st day of January, H>08.'1 

Mr. RYA.l.~. I accept that amendment. l\Ir. Speaker. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair bears none. Without objection, the amendment will be 
agreed to. 

There was no objection. 
The bill as amended was ordered to a third reading, .read 

the third time, and pas ed. 
On motion of Mr. RYAN, a motion to reconsider the yote bYJ 

which the bill was passed was laid on the table. 
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BRIDGE ACROSS ST. FRANCIS RIVER, ARKANSAS. 

1\Ir. MACON. Mr. Speaker, I ask unanimous consent for the 
present consideration of the bill H. R. 20407. 

The bill was read, as follows : 
:A bill (H. R. 20407) to authorize the Baldwin and Dague Lumber 

Company to construct a bridge across the St. Francis River in Ar
kansas. 
Be it enacted, etc., That the Baldwin. and Dague Lumber Company, of 

Dague, Ark., its successors and assigns, be, and it is hereby, authorized 
to construct, maintain, ~nd operate a logging road bridge and ap
proaches thereto across the St. Francis River, at or near the corner 
line between the northwest corner of section 1, township 9 north, range 
5 east, in Cross County, and the southeast corner of section 35, town
ship 10 north, range 5 east, in Poinsett County, in the State of Arkan
sas in accordance with the provisions of the act entitled "An act to 
regulate the construction of bridges over navigable waters," approved 
March 23, 1906. 

SEC. 2. That the right to alter, amend, or repeal this act Is hereby 
expressly reserved. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed for a third reading; and 
being engrossed, it was accordingly read the third time, and; 
passed. 

On motion of 1\Ir. 1\.l.A.coN, a motion to reconsider the vote by 
which the bill was passed was laid on the table. 

CONSTRUCTION OF LOCK AT PLAQUEMINE, LA. 

1\fr. BROUSSARD. 1\fr. Speaker, I ask unanimous consent 
for the present consideration of the resolution which I send to 
the Clerk's desk. 

The Clerk read as follows : 
House resolution (No. 625) for an investigation of the delay in the com

pletion of the lock at Plaquemine, La. 
Resolved, That the Speaker of the House of Representatives be, and 

he is hereby, directed to appoint, from the membership of the House, 
a committee of three, witb. full power, and whose duty it shall be, to 
make a full and complete investigation of all contracts connected with 
the project of the construction of the locks at Plaquemine, and the im
provement of the waterways immediately connected with said project, 
the canceling of contracts connected therewith, and the extensions 
granted contractors in the performance of their contracts, and report 
their findings and conclusions to the House; the said committee to have 
full power to send for persons and papers, to summon and compel the 
attendance of witnesses, to administer oaths, to take testimony and 
reduce the same to writing, to employ such clerical and stenographic 
help as may be necessary, and to proceed, l! it deems it necessary, to 
the locality for these purposes, all expenses to be paid out of the con
tingent fund of the House. 

The SPEAKER. Is there objection? [After a pause.] The 
Ohair hears none. 

The question was taken; and the resolution was agreed to. 
The SPEAKER. The Chair announces the following com

mittee: Mr. BURTON of Ohio, Mr. LoRIMER, and Mr. BURGESS. 
POSITION OF FIRE PUMP ON STEAM VESSELS. 

Mr. GROSVENOR. Mr. Speaker, I ask unanimous consent 
for the present consideration of. the bill S. 4298. 

The Clerk read as follows : 
A bill (S. 4298) to amend section 4471 of the Revised Statutes of the 

· United States, regulation of steam vessels. 
Be -it enacted, etc., That section 4471 of the Revised Statutes of the 

United States be, and it is hereby, amended by striking out after the 
words "is afloat," and before the words " Every steamer," the words 
" and no fire pump thus -provided for shall be placed below the lower 
deck of the vessel;" so that said section when amended shall read as 
follows: 

"SEc. 4471. Every steamer permitted by her certificate of inspection 
to carry as many as fifty passengers, or upward, and every steamer 
car1·ying passengers, which also carries cotton, bay, or hemp, shall be 
provided with a good double-acting steam fire pump, or other equivalent 
apparatus for throwing water. Such pump or other apparatus for 
throwing water shall be kept at all times and at all seasons of the 
year in good order and ready for immediate use, having at least two 
pipes of suitable dimensions, one on each side of the vessel, to convey 
the water to the upper decks, to which pipes there shall be attached, 
by means of stop cocks or valves, both between decks and on the upper 
deck, good and suitable bose of sufficient strength to stand a pressure 
of not less than 100 pounds to the square inch, long enough to reach 
to all parts of the vessel and properly provided with nozzles, and kept 
in good order and ready for immediate service. Every steamer exceed
ing 200 tons burden and carrying passengers shall be provided with 
two good double-acting fire pumps, to be worked by hand; each cham
ber of such pumps, except p.umps upon steamers in service on the 2 th 
day of February, 1 71, shall be of sufficient capacity to contain not 
less than 100 cubic inches of water; and such pumps shall be placed 
in the most suitable parts of the vessel for efficient service, having 
suitable well-fitted hose to each pump, of at least one-half the ·vessel in 
length, kept at all times in perfect order and shipped up and ready 
for immediate use. On every steamer not exceeding 200 tons one of 
such pumps may be dispensed with. Each fire pump' thus prescribed 
shall be supplied with water by means of a suitable pipe connected 
therewith, and passing through the side of the vessel so low as to be 
at all times under water when she is afloat. Every steamer shall also 
be provided with a pump which shall be of sufficient strength and suit
ably arranged to test the boilers thereof." 

The SPEAKER. Is there objection? 
1\Ir. GAINES of Tennessee. Mr. Speaker, I have no objection, 

because I do not understand what the bill is. I ask the gentle
man to give an explanation. 

1\fr. GROSVENOR. I can make a very brief statement. 
Under the present law, Mr. Speaker, the fire pump is required 
to be below the lower deck of the steamer. The present style 
of building these vessels-the present type of vessels-in many 
instances requires that the fire pump shall be contiguous to the 
position of the engineer, and the only change made in the 
present law is to authorize this stationing of the fire pump 
above the lower deck if necessary, in order to be contiguous to 
the position of the engineer. The bill is recommended unani
mously by the Committee on 1\ferchant Marine and Fisheries of 
the House, ann it passed the Senate unanimously. 

The bill was ordered to a third reading, read the third time, 
and passed. 

THOMAS H, KENT. 

1\fr. SHERMAN. Mr. Speaker, I desire to call up the bill 
H. R. 8825 under the rule adopted yesterday. It is a bill for 
the relief of Thomas H. Kent. 

The SPEAKER. The gentleman from New York calls up 
the following bill from the Private Calendar, under the special 
order of yesterday. The Clerk will report the bill. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of the Treasury be, and he is 

hereby, directed to pay to Thomas H. Kent, of Sweet Grass ·county, 
1\Iont., the sum of $2,007.20, out of any money in his possession other
wise unappropriated, for the reimbursement of the said Thomas H. 
Kent for money actually expended by the said Kent in causing to be 
made the survey known as the "Bundock survey," within the bound
aries of land ceded by the Crow Indians in Montana to the United 
States, under. treaty dated August 27, 1892, a map or plat of said 
survey having heretofore been filed in the office of the Commissioner of 
Indian Affairs and marked "11622, Indian Office." 

With the following amendments recommended by the Commit
tee on Claims : 

In line 4, after the word " pay," insert " out of any money now in his 
hands or hereafter received fi'om· the sale of Crow lands in Montana." 

Jn line 7, after the word " cents," strike out " out of any money in 
his possession otherwise unappropriated." 

In line 9, after "reimbursement," strike out "of" and insert "to." 
In line 10, after the word "by," strike out " the said Kent" and in

sert" him." 
The amendments recommended by the committee were 

agreed to. 
The bill a.s amended was ordered to be engrossed and read a 

third time; and it was accordingly read the third time, and 
passed. 

On motion of 1\fr. SHERMAN, a motion to reconsider the last 
vote was laid on the table. 

KENNETH G. CASTLEMAN. 

1\.Ir. SHERLEY. 1\fr. Speaker, I ask unanimous consent for 
the present consideration of the bill (H. R. 20461) to reinstate 
Kenneth G. Castleman as a lieutenant in the Navy. 

The bill was read, as follows : 
Be it enacted, etc., That the President of the United States be, and 

he is hereby, authorized to appoint, by and with the consent of the 
Senate, Kenneth G. Castleman a lieutenant on the active list of the 
Navy, to take rank next after Lieut.. Willis G. Mitchell, United States 
Navy, subject to the usual examination for such grade. 

SEc. 2. That the said Kenneth G. Castleman shall be additional to 
the number of officers prescribed by law for the grade of lieutenant in 
the Navy and to any grade to which be may hereafter be promoted, 
and that for the purpose of computing his pay the time of his fOTmer 
service as an officer in the United States Navy, from September, 1892, to 
January, 1905, namely, the period of twelve years and three months, 
shall be allowed in the longevity estimate. 

The SPEAKER. Is there objection? 
There was no objection. 
The bill was ordered to be ~ngrqssed and ' read a third time; 

and it was accordingly read the third time, and passed. 
On motion of Mr. SHERLEY, a motion to reconsider the last 

vote was laid on the table. 

Mr. FULLER. 
day, I desire to 
bills. 

EMMA K. TOURGEE. 
1\Ir. Speaker, under the rule adopted yester

call up for consideration two Senate pension 

The SPEAKER. The gentleman calls up the following on the 
Private Calendar, under the special order adopted yesterday. 

The bill (S. 4840) granting an increase of pension to Emma K. 
Tom-gee was read, as follows : 

Be it enacted, etc., That the Secretary of the Interior be, and he is 
hereby, authorized and directed to place on the pension roll, subject to 
the provisions and limitations of the pension laws, the name of Emma 
K. Tourgee, widow of Albion W. Tom·gee., late of Company E, Twenty
seventh Regiment New York Voluntee1· Infantry, and first lieutenant 
Company G, One hundred and fifth Regiment Ohio Volunteer Infantry, 
and pay her a pension at the rate of $17 per month in lieu of that she 
is now receiving. 

The · bill was ordered to a third reading, and was according}YJ 
read the third time, and passed. 
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JOHN L. WELLS. 

The next business was the bill . ( S. 6422) granting an increase 
of pension to John L. 'Yells. 

The bill was read, as follows : 
Be it enacted, etc., That the Secretary of. the Interior be, and he is 

hereby, authorized and directed · to placa on the pension roll, subject 
to the provisions and limitations · of the pension laws, the name of 
.John L. Wells, late of Company F, One hundred and eleventh Regiment 
Pennsylvania Volunteet· Infantry, and pay him a pension at the rate 
of 5G per month in lieu of that he is now receiving. 

'I'he bill was ordered to a third reading, and was accordingly 
read the third time, and passed. 

ST. fARYS RIVER WATER POWEH. 

1\fr. BURTON of Ohio. Mr. Speaker, I ask the passage of the 
resolution which I send to the Clerk's desk . . 

The SPEAKEll.. The gentleman from Ohio presents a reso-
'lution, which the Clerk will report. · 

The resolution (H. Res. 624) was read, as follows: 
R eso lved, That the Secretary of War be requested to transmit to the 

!louse, if not inconsistent with the public interests, a statement of all 
perm its, licenees, or other privileges granted by his Department in the 
St. Marys River at or near Sault Ste. Marie, Mich., ' for the creation of 
water power or for the occupancy of the waters of ~aid river or any 
land adjoining the same. ·Also, of all permits for diversions from Lake 
Superior which might in any way afl'ect the flow of the water in St. 
Marys River or in the canal and locks constructed by the United States 
Government in or adjacent to said river, or afl'ect prospective improve
ments in that locality, together with such regulations and agreements 
as may have been · promulgated or entered into by his Department re
lating . to such licenses, permits, and other privileges. 

The resolution was agreed to. 

CHANNELS ALONG THE NEW mSEY SEACOAST. 

Mr. BURTON of Ohio. Mr. Speaker, I ask unanimous con
sent for the present consideration of the bill (S- 6167) to im
prove the channels along the New Jersey seacoast. 

The bill was read, as follows : 
Be it enacted, etc., That authority be given to the State of New 

Jersey, or, through it, to any commission, individual, corporation, or 
municipality, singly or collectively, designated by the legislature of 
said State, or by a commission appointed or authorized by said legis
lature, to improve the channels on the New J ersey seacoast, or any 
portion of said coast, or the waters adjacent thereto, lying · between 
38 degrees 56 minutes and 40 degrees 20 minutes north latitude, by 
dredging, or by the construction of piers, jetties, or breakwaters, or 
othet· river and harbor work of any description or nature adapted 
to attain the ends DOW pursued by the United States Government 
for the advantage of said coast or. the relief of commerce: Prov ided 
That such operations shall not encroach upon those portions of said 
coast, or the channels adjacent thereto, for which the United States 
Government may undertake similar work according to its own plans : 
And proviclerl, '£hat .-the plans for said work shall be plac~d on file 
with the Chief of Engineers of the War Depart~ent for thrrty days, 
during which time he is authorized to disapprove said plans and 
forbid such work if, in his · judgment, the improvements when com-

. ~leted will interfere with navigation or with any works of the United 
t:,tates Government commenced or proposed to be made : Provided fur
ther That no tolls or other charges upon commerce shall be imposed 
by those making such improvements : And pTovided further, That this 
act -shall not be constmed · as affecting in any way the jurisdiction 
and control of the Federal Government over any waters that may be 
improved in pursuance of the provisions thereof, nor as exempting 
such waters from the operation of the laws heretofore or hereafter 
enacted by Congress for the preservation and protection of navigable 

' waJi~~·2. That the right to alter, amend, or repeal this act is hereby 
expressly reserved. 

The SPEAKER. Is there objection? 
'l'here was no objection . . 
Tile bill was ordered to a third reading; and it was accord-

ingly read the third time, and passed. . · · 
On motion of 1\Ir. BuRTON of Ohio, a motion to reconsider the 

last vote was laid on tile table. · -

POSTAL SAVINGS BANKS. 

1\Ir. KENNEDY of Nebraska. 1\fr. Speaker, I ask unanimous 
coment for the present consideration of House resolution G02. 

The resolution was read, as follows : 
R esolved, That the Secretary of State be directed to send to the 

diplomatic representatives of the United States abroad a circula r letter 
instruct ing them to obta in from the several foreign governments to 
which they are accredited as full ·information as possible touching the 
operatio:J. of postal savings banks, from 1896 to the pr:ese,nt ,. tiJ?e, Jn 
the severn! countries which have adopted them ; such rnformntron to 
consist chiefly of the aggregate amounts on deposit, and ·the aggrega~e 
number of depositors, at a stated date each year during the period 
aforesaid, the rates of interest paid, and copies of the present laws 

' relating to such banks ; the reports received in response to said circular 
letter to be sent to the House of Representatives at the opening of the 
regular session of Congress in December next, or as soon thereafter as 
possible. 

With .the follo'Ying committee amendment: 
On page .1, in line 1, strike out "directed" and insert "requested." 
The SPEAKER. Is there objection to the present considera-

tion of the resolution? 
There was no objection. 

The amendment .was agreed to. 
The resolution as amended was agreed to. 

BRONZE CANNON FOB JUNCTION CITY POST, KANSAS. 
Mr. CALDERHEAD. 1\fr. Speaker, I ask unanimous consent 

for the present consideration of House joint resolution 177, 
authorizing the Secretary of War to furnish a bronze cannon, 
with its carriage, limber, and accessories, to Junction City 
Post, No. 132, Grand Army of the Republic, Department of 
Kansas. 

The Clerk read as follows: 
Resolved, etc., '£hat the Secretary of War beA- and he is hereby, author

ized to ·deliver to Junction City Post, No. 13:.l, Grand Army of the Re
public, Department of ·Kansas, at Junction City, Kans., if the same can 
be done without detl'iment to the public service, one 12-pounder bronze 
field gun, now at Fort Riley, Kans., with its carriage, limber, nod 
a ccessories belonging to it, to be the property of said .post : Pt·ovided, 
That the donation shall be without expense to the Umted States. 

The SPEAKER. Is there objection? 
There was no objection. 
The bill was .ordered to be engrossed and read a third time, 

was read the third time, and passed. 
CONDUCTORS OF ELEVA TORS. 

:Mr. CASSEL. Mr. Speaker, by direction of the Committee 
on Accounts I present the following ·substitute for House joint 
resolution 1"60- . 

The Clerk read as follows ~ 
, . Resolved, That the Clerk of . tP,e House is hereby authorized and 
drrected to pay out of the contingent fund of the House, miscellaneous 
items 1905, to the conductors of the elevators in the House wing of 
the Capitol the difference between th~ amounts received by them and 
the rate · of $1,200 -per annum from July 1, 1904, to June 30, 1906, 
inclusive, each, as follows : L. B . Cook, :$200; George Winters, $200 ; 
M. N. O'Donnell, S200; Elmer Stanley, 239.53; Charles E. Walker, 
$200 ; J. K. Duncan, $200 ; in all, $1,239.53. 

The resolution was consiQ.ered, and ... agreed to. 

STENOGRAPHER TO JOURNAL CLERK. 

1\Ir. CASSEL. Mr. Speaker, I also present the House reso
lution No. 610. 

The Clerk read as follows: 
R esol'!Jed, That the stenographer to the Journal clerk of the House 

of Representatives,- whose employment was directed pursuant to House 
resolution adopted December 19, 1905, be, and the sanie is hereby, 
continued for the remainder of the present Congress at the same rate 
of compensation, to be paid out of the contingent fund of the House. 

The resolution was agreed to. 

HEN~Y E. BHOAD.ES. 

Mr. BUTLER of Pennsylvania. Mr. Speaker, I ask unani
mous cons~nt to take from the -speaker's table the bill (S. 3506) 
for tile relief of Henry E. Rhoades, assistant engineer, United 
States Navy, retired, and to postpone it indefinitely . 

The SPEAKER. · Is there objection . to ·the request of the 
gentleman from Pennsylvania? [After a pause.] The Ch::tir 
hears none. 

ADMINISTRATIVE CUSTOMS DILL. 

Mr. PAYNE. 1\Ir. Speaker, I move that the House resolve 
itself into Committee of the Whole House on the state of the 
Union for the further consideration of the bill H . R. 10750, and 

'upon that I move that all general debate be closed . . 
The SPEAKER. The gentleman from New York moves that 

·the Hou·se 1'esolves itself into Committee of tbe Whole House 
on the state of the Union for the further considerAtion of the 
customs administration bill, and pending that he moves that 
all general debate be closed. . 

Mr. 'VILLIAl\1S. Mr. Speaker, before that motion is put, I 
have things reduced down on this side of the hamber to a 
request for forty-five minutes. Could not the gentleman give us 
that time before general debate ceases? . 

Mr. PAYNE. If tbis side was accommodated too it would 
take three hours. I will say to the gentleman that after the 
bill is rea d through for amendment, and the amendments agreed 
upon,. if there is any time for general debate, I will not object. 

1\Ir. WILLIAMS. With that understanding, 1\Ir. Speaker, I 
will not object. 

The SPEAKER. Is there objection to the request of the gen-
tleman that general debate be closed? 

There was no objection. 
The motion· of 1\fr. PAYNE was agreed to. 
Accordingly the House resolved itself into Committee of the 

Whole House on the state of the Union for the further consider
ation of the customs administratio'n bill, with 1\fr. CAPRON in the 
chair. ~ · · 

The .CHAIRMAN. The Clerk will read. 
'l'he Clerk read -as follows : 

_ .Be it. enacted, -ctc., ·'l'bat sections 5, 7, 13, 14, and 15 of tbe act enti· 
tied "An act to simplify tbc laws in relation to the ~:>llection of tbe 
revenues," approved June 10, 1890, as amended by the act entitled "An 
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act to provide revenue for the Government and to encourage the indus
tries of the nlted States," approved July 24, 1897, be, and the same 
are hel·eby, amended so as to read as follows: 

" SEc. 5. That whenever merchandise imported into the United States 
is entct·cd by invoice, one of the following declarations, according to the 
nature of the case, shail be filed with the collector of the port at the 
time of entry by the owner, importer, consignee, or agent; which 
declaration so filed shall be duly signed by the owner, importer, con
signee, ot· agent, before the collector or before a notary public or other 
ofiicer duly authorized by law to administer oaths and take acknowl
edgments, who may be designated by the Secretary of the Treasury to 
receive such declarations and to certify to the identity of the persons 
making them, under regulations to be prescribed by the Secretary of the 
Treasury ; and every officer so designated shall file with the collector of 
the port a copy of his officia l signature and seal: Providecl, That if any 

· of the invoices or bills of lading of any merchandise ·imported in any 
one vessel, which should otherwise be embraced in said entry, have not 
been received at the date of the entry, the declaration may state the 
fact, and thereupon such merchandise of which the invoices or bills of 
lading are not produced shall not be included in such entry, but may be 
entered subsequently. 

" DECLARATION OF CONSIGXEE, IMPORTER, OR AGE. T. 

" I, --- ---, do solemnly and truly declare that I am the con
signee (importer or agent) of the merchandise described in the annexed 
entry and invoice; that the invoice and bill of lading now presented by 
me to the collector of --- --- are the true and only invoice and 
bill of lading by me received of all the goods, wares, and merchandise 
imported in the---. whereof--- --·--- is master, from--
---, for account of any person whomsoever for whom I am au
thor ized to enter the same; that the said invoice and bill of lading 
are in the state in which they were actually received by me, and that 
I do n ot know or believe in the existence of any other invoice or bill 
of ladin~ of the said goods, wares, and merchandise; that the entry 
now delivered to the collector contains a just and true account of the 
said go ::-ds, wares, and merchandise, according to the said invoice and 
bill of lading; that nothing bas been, on my part, nor, to my knowledge, 
on the part of any other person, concealed or suppressed, whereby the 
United States may be defrauded of any part of the duty lawfully due 
on the said goods, wares, and merC'handise ; that the said invoice and 
the declar ation therein are in all respects true, and were made by the 

· person by whom the same purports to have been made; and that if at 
any time hereafter I discover an;r error in the said invoice, or in the 
account now rendered of the said goods, wares, and merchandise, or 
receive any other invoice of the same, I will immediately make the 
same known to the collector of this district. And I do further sol
emnly and truly declare that to the best of my knowledge and belief 
[insert the name and residence of the owner or owners] is . [or are] 
the owner (or owners) of the goods, wares, and merchandise mentinned 
in the annexed entry; that the invoice now pt·oduced by me exhibits 
the actual cost (if purchased) or the actual market value or. whole
sale price (if otherwise obtained) at the time of exportation to the 
United States in the principal .markets of the country from whence 
imported of the said goods, wares, and merchandise, and includes and 
specifies the value of all cartons, cases, -crates, boxes, sacks, and cover
ings of any kind, and all other costs, charges, and expenses incident to 
placing s:.tid goods, wares, and merchandise in condition, packed ready 
for shipment to the United States, and no other or different discount, 
bounty, or drawback but such as bas been actually allowed on the same. 
" DECLARATION OF OWNER IN CASES WHERE MERCHANDISE HAS BEEN 

ACTUALLY PURCHASED. 

" I, --- ---, do solemnly and truly declare that I am the 
owner, by purchase, of the merchandise described in the annexed entry 
and invoice ; that the entry now delivered by me to the collector 
of--- contains a just and true account of all the goods, wares, and 
merchandise imported by or consigned to me, in · the --- ---, 
whereof---- ---- is master, from ---; that the invoice and 
entry which I now produce contain a just and faithful account of the· 
actual cost of the said goods, wares, and merchandise, and include and 
specifies the value of all cartons, cases, crates, boxes, sacks, and cover
ings of any kind, and all other costs, charges, and expenses incident 
to placing said goods, wares, and merchandise in condition, packed 
ready for shipment to the United States, and no other discount, draw
back, or bounty but such as bas been actually allowed on the same; 
that I do not know nor believe in the existence of any invoice or bill 
of lading other than those now produced by me, and that they are in 
the state in which I actually received them. And I further solemnly 
and truly d~>clare that I have not in the said entry or invoice concealed 
or suppressed anything whereby the United States may be defrauded of 
any part ef t he duty lawfully due on the said goods, wares, and mer
chand ise; that to the best of my knowledge and belief the said invoice 
and the declaration thereon are in all respects true, and were made 
by the person by whom the same purports to have been made; and that 
if at any time hereafter I discover any error in the said invoice, or in 
the account now produced of the said goods, wares, and merchandise, or 
receive any other invoice of the same, I will immediately make the 
same known to the collector of this district. 
" DECLARATIO)I' OF 1\lANUFACTURER OR OWNER IN CASES WHERE MERCHAN

DISFl HAS NOT BEEN ACTUALLY PURCHASED. 

" I, --- ---, .do solemnly and truly declare that I am the 
owner (or manufacturer) of the merchandise described in the annexed 
entry and invoice; that the entry now delivered by me to the collector 
of--- contains a ·just and true account of all the goods, wares, ::md 
merchandise imported by or consigned to me in the ---, whereof 
--- --- is mastet·, from --; that the said goods, wares, and 
merchandise were not actually bought by me, or by my agent, in the 
ordinary mode of bargain and sale, but that nevertheless the invoice 
which I now produce contains a just and ·faithful valuation of tht> same 
at their actual market value or wholesale price at the time of exporta
tion to the United States in the principal markets of the country from 
whence imported for my account (or for account of myself or part
ners) ; t hat such actual market value is the price at which the mer
chandise described in the invoice is freely offet·ed for sale to all pur
chaset·s in said markets and is the price which I would have received 
and was willing to receive for such merchandise sold in the ordinary 
course of trade in the usual wholesale quantities ; that the said invoice 
contains also a just and faithful account of all the _ cost of finishing 
said goods, wares, and merchandise to their present condition, and in
cludes and specifies the value of all cartons, cases, ·crates, boxes. sacks, 

. and coverings of any kind, and all other costs and charges incident to 
placing said goods, wares, and merchandise in condition, packed ready 
lor shipment to the United States, and no other discount, drawback, 

or bounty but such as has been actually allowed on the said goods, 
wares, and merchandise; that the said invoice and the declaration 
thereon are in all respects true and were made by the person by whom 
the same purports to have been made; that I do not know nor believe 
in the existence of any invoice or bill of lading other than those now 
produced by me, and that they are in the state in which I actually re
ceived them. I do further solemnly ·and truly. declare that I have not 
in the said entry or invoice concealed or suppressed anything wherebv 
the United States may be defrauded of any part of the duty lawfully 
due on the said goods, wares, and merchandise ; and that if at any 
time hereafter I discover any error ·in the said invoice, or in ·the ac
count now produced of the said goods, wares, and merchandise, or 
receive any other invoice of the same, I will immediately make the same 
known to the collector of this district." 

With the following committee amendments: 

Page 1, line 3, after "seven," insert "twelve." 
Page 5, line 1, strike out "specifies" and insert "specify." 

The CHAIRMAN. The question is on the committee amend
ments. 

The question was taken; and the committee amendments 
were agreed to. 

Mr. GAINES of Tennessee. 1\Ir. Chairman, I move to strU;:e 
out the last word. I would like to ask the gentleman from Xew 
York a question. On page 4 of this bill appear the words "<lis
count, bounty, or drawback," and on page 7 the words " and no 
other discount, drawback, or bounty but such as h ::tS bee:t 
actually allowed on the said goods, · wares, and merchandise" 
appear. Will the gentleman tell us what discount or· drawback 
or what bounty is now allowed under the law ? 

1\Ir. PAYNE. Oh, that is not a question ·of allowance nn{]er 
the law. It is a question of -allowance en the purchase or on 
the consignment of the goods-a matter between p1ivate p!lrties. 

Mr. GAINES of Tennessee. There is a discount, bounty, or 
drawback allowed now? 

Mr. PAYNE. That is when goods are reexported. I want 
to say to the gentleman that the only change itJ. this section from 
the present law occurs in line 18, on page 4, where the words 
"by purchase" are inserted after the word "owner." 

Mr. GAINES of Tennessee. I -just want to get at what dis
counts or drawbacks or what boun-ties are now allowed under 
the law. · 

Mr. PAYNE. There are no bounties · allowed. I want to 
say--

· Mr. GAINES of Tennessee. What drawbacks are allowed? 
Mr. PAYNE. · Where merchandise is impo-rted and afterwards 

manufactured in the United States, and then the manufactured 
article is exported, upon proof of that the party who imported 
the · merchandise and who paid the duty- t>eceived a. drawback 
of the whole duty, or of 99 per cent of the whole uuty. 

Mr. GAINES of Tennessee. · Will the-gentleman tell me what 
the difference is between a "rebate" and a · ~ drawback?" 

Mr. PAYNE. Oh, they are . words that are used sometimes 
indiscriminately. In the law it says "drawbacks." 

Mr. GAINEs· of Tennessee. We have used the word" rebate" 
in some of the statutes. Now, then, what is · the difference in 
allowing a drawb_ack, as t_he gentleman has . described, from 
allowing what is ·called a · ~r-ebate-? -'! - You import foreigR-made 
goods and bring them into the United States,-and when tlle party 
has paid the tariff on them you reimburse him for tllat-give 
llim a rebate. Say he pays $10 or ·$100 tariff tax. ·Now, what 
is the difference between the two-a rebate and a drawback? 

.Mr. PAYNE. Oh, that is an -increase-of the duty. If a man 
undervalues his goods and the board of -appraisers raises the 
value, tllen he has to pay not only the duty -on the present value, 
but also an additional duty of 1 per cent on the goods for each 
1 per cent of the raised value. · 

Mr. GAINES of Tennessee. But a rebate is as valid as a 
drawback, is it not? 

Mr. PAYNE. This is not a drawback. This is ·an additional 
duty. This draws it out of the -individual, not out of the Gov
ernment. 

Mr. GAINES of Tennessee. A rebate· is as valid as a draw
back, and permissible, is it not? 

.Mr. PAYNE. A. rebate is hardly the proper term, because 
the law . calls it a drawback. Still, they are used indiscrimi
nately. 

Mr. GAINES of TennesEee. You import an article and remit 
the duty to the per.son who has paid for that article? 

Mr. PAYNE. If he reexports it after manufacturing. 
l\Ir. G.AI ES of Tennessee. That-is not ·exactly my question. 

I fully understand that. W-e import· a foreign-made article; 
and say it costs $100 and there is a -$10 tariff on it. I import 
it and I pay $110 for that article, and the Government rebates 
or gives me $10 in the nature of a rebate or a drawback. Now, 
what is the difference in that-case and·tlle case you first stated? 

Mr. PAYNE. What is that? 
1\Ir. GAINES of Tennessee. What- ·s- the d-ifference between 
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the case I have stated and the case which the gentleman stated 
himself? 

1\Ir. PAYNE. There is no difference, only we pay back 99 
per cent; in a hundred dollars it would be $99. 

.Ur. GAINES of Tennessee. They were equally valid propo
sitions of legislation? 

Mr. PAYNE. Yes. 
Mr. GAINES of Tennessee. 

information. 

firm as Marshall Fieid & Co., of Chicago, to say that they could 
not import goods themselves when they bought abroad, because 
they could buy them cheaper of consignees here. Those con
signees are generally the consignees of the manufacturers 
abroad. A great source of fraud on the Government has been 
from these consignees. We do not wish to extend this privi-
lege to them. The committee considered this amendment, we 

I thank the gentleman for that had hearings before us on the subject, and that was the judg
ment of the committee. 

The Clerk read as follows : 
SEc. 7. That the owner, consignee, or agent of any imported mer

chandise which has been actually purchased may, at the time when he 
shall make and verify his written entry of such merchandise, but not 
afterwards, make such addition in the entry or such deduction there
from to · the cost or value given in the invoice or pro forma invoice, or 
statement in form of an invoice, which he shall produce with his en
try, as in his opinion may raise or lower the same to the actual market 
value or wholesale price of such merchandise at the time of exporta
tion to the United States, in the principal markets of the country from 
which the same has been imported ; but no such addition shall be made 
upon entry to the invoice value of any imported merchandise obtained 
otherwise than by actual purchase ; and the collector within whose dis
trict any merchandise may be imported or entered, whether the same 
has been actually purchased or procured otherwise than by purchase, 
shall cause the actual market value or wholesale price of such mer
chandise to be appraised; and if the appraised value of any article of 
imported merchandise subject to an ad valorem duty, or to a duty 
based upon or regulated in any manner by the value thereof, shall ex
ceed the value declared in the entry by more than 5 per cent there 
shall be levied, collected, and paid, in addition to the duties imposed by 
law on such merchandise, an additional duty of 1 per cent of the total 
appraised value thereof for each 1 per cent that such appraised value 
exceeds the value declared in the entry, but the additional duties shall 
only apply to the particular article or articles in each invoice that are 
so undervalued, and shall not be imposed upon any article upon which 
the amount of duty imposed by law on account of the appraised value 
does not exceed the amount of duty that would be imposed if the ap
praised value did not exceed the entered value, and shall be limited to 
100 per cent of the appraised value of such article or articles. Such 
additional duties shall not be construed to be penal, and shall not be 
remitted, nor paylll.ent thereof in any way avoided, except in cases aris
ing from a manifest clerical error, nor shall they be refunded in case 
of exportation of the merchandise, or on any other account, nor shall 
they be subject to the benefit of drawback: Provided, That if the ap
praised value of any merchandise shall exceed the value declared in the 
entry by more than 100 per cent, except when arising from a manifest 
clerical error, such entry shall be held to be presumptively fraudulent, 
and the collector of customs shall seize such merchandise and proceed 
as in case of forfeiture for violation of the customs . laws, and in any 
leaal proceeding that may result from such seizure, the undervaluation 
as"' shown by the appraisal shall be presumptive evidence of fraud, and 

· the burden of proof shall be on the claimant to rebut the same and for
feiture shall be adjudged, unless he shall rebut such presumption of 
fraudulent intent by sutficient evidence. · The forfeiture provided for 
in this section shall apply to the whole of the merchandise or the value 
the1·eof in the case or package containing the particular article or ar
ticles in each invoice whiCh are undervalued: Provided turthe1·, That 
all additional duties, penalties, or forfeitures applicable to merchandise 
entered by a duly certified invoice, shall be alike applicable to mer
chandise entered by a pro forma invoice, or statement in the form of 
an invoice and no forfeiture or disability of any kind, incurred under 
the provisions of this section shall be remitted or mitigated by the ::>ec
retary of the Treasury. The duty shall not, however, be assessed in 
any case upon an amount less than the entered value. 

1\Ir. OLCOTT. Mr. Chairman, I desire to offer the follow
ing amendment. 

1\Ir. pAYNE. Can not the gentleman wait until the commit
tee amendments are read? 

The CHAIRMAN. The Chair will say the section is not yet 
completed. 

Mr. pAYNE. I think if there be no objection it would be 
better to read the sections of the original law and pass the 
amendments to those sections as we go along. 

The CHAIRMAN. If there be no objection, that course will 
be pursued. 

The Clerk read the committte amendments, as follows : 

Mr. OLCOTT. Mr. Chairman, I would say in connection with 
this matter that I offer the amendment which has been read, 
and the other three which are on the Clerk's desk, because of 
information which I obtained from the State Department. It 
seems that in a recent arrangement made, a modus vivendi 
between the State Department and the German Government 
in connection with the restriction sought to be placed by the 
German Government on American goods, the State Department, 
I think after consultation with the Treasury Department, made 
an agreement for a temporary agreement. Letters passed be
tween the Secretary of State and the German ambassador, and 
my impression and my feeling is, on information from the State 
Department, that unless these amendments which I ha>e pro
posed are placed in this bill, it will be an evidence of bad faith 
by us or show that there is something in the nature of bad faith 
in the relationS between our Government and the German Gov
ernment. I certainly do not wish to do anything to interfere 
with the proper collection of customs or proper adminish·ation 
of our tariff laws, but I would rather temporarily have some
thing disturb the system than that a well-grounded charge 
should be. made against our Government that we llad been 
guilty of bad faith in our relations with any other government. 

Mr. SULZER. I quite agree with the gentleman from New 
York. What I want to find out is this: This amendment of 
yours would continue the matter until a new treaty was made, 
would it not? 

Mr. OLCOTT. It is quite true it would amend the law, of 
course. Of course if this law should go into effect, it seems to 
me that our Government would not be able to carry out what it 
promised to carry out with the German Government. 

Mr. SULZER. Briefly stated, what does your amendment do 1 
Mr. OLCOTT. My amendment, as the gentleman from New. 

York has stated, makes this law apply to consigned goods as 
well as purchased goods. 

Mr. PAYNE. Mr. Chairman, it is true that there was some 
negotiation · between the State Department and the German 
ambassador, and it is true that the State Department recom
mended to Congress a change sim.iliar to the change involved 
·in this amendment, and I think the Secretary of the Treasury 
was present at the time. 'Vhether he agreed to that change or 
not, he did agree to recommend another change in anothe~ 
particular · in the bill, which will be read later, and I presume 
the gentleman from New York [Mr. OLCOTT] has an amendment 
to cover that which will follow soon after thi . That arrange
ment did not permit the appraisers appearino- before tbe com~ 
mittee and telling the truth; that did not permit the committee 
investigating this matter and getting at the facts, and we are 
unwilling, whether the State Department recommends it or 
not, to concede this amendment proposed to the law. 

In my judgment it amounts to a change in duty or a loss in 
duty, not only on goods consigned from or brougbt in here from 
Germany, but goods brought in here from the whole world. We 
make anther concession in the bill, not going to the limits 
which were talked of between the Secretary of State and the 
German ambassador; and that was all of conce sion th com-

I'age 8, line 3, after the word "addition," insert the words "or mittee was willing to make after full hearing on the ubject 
de~~~t~o~ .. ·~ine 22, strike out the words "on account of" and insert in before it. It will be remembered that QY the modus \i\endi 
lieu thereof the word "upon." the German concession lasts only a year from the 1st of July, 

Paae 8 lines 23 and 24, strike out the words "1f the appraised value and the change m· this bill not only is cenceded to Germany a 
did n"ot e~ceed" and insert in lieu thereof the words "by law upon." ' . , 

year from July, as well as all other countrie , but on after 
The question was taken; and the amendments were agreed to. that, until the bill is again amended. We think we ha>e given 
l\Ir. OLCOTT. 1\Ir. Chairman, I am offering an amendment a good deal more to Germany thUJl she has gi\en to us when we 

to section 7. There are four separate amendments there which make the trade we have made, and we did not feel like going 
I offer to section 7, which I will ask the Clerk to real;!. to the extent recommended by Secretary Root. Therefore the 

The CHAIRMAN. 'rhe Clerk will report the amendments. bill is as it is, and I hope the amendment will be voted down. 
The Clerk read as follows: 1\Ir. PARSONS. Will the gentleman yield for a que tion? 
rage 7, line 18, strike out the words "which has been actually pur- . Mr. PAYNE. Yes. 

chased." 1\Ir. PARSONS. I would like to ask the gentleman to ex-
1\Ir. PAYNE. 1\Ir. Chairman, that makes, although a simple plain more at length how this change proposed by my colleague 

appearing amendment, a radical change in the law. This p1·ivi- from New York would interfere with fnll collection of the 
lege is granted only now under the law, and has been under revenue? Why dqes it make any difference whether the goods 
the law as it bas stood since 1890, on goods actually purchased. are consigned or purchased? 
This would seek to extend it to consigned goods. Now, the col- l\fr. PAYNE. Well, the whole question of the apprai ai of 
lectors have had more difficulty with consigned goods than with 

1 

the goods comes in under this section, and the question of allow
any other species of goods, and for many years it was .th~ cus- ance of 5 per cent f~r guesswork on the value, and everything 
tom of large importers, the best firms in the country, such a of that kind. And while we can reach with some reasonable 
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certainty the value of the goods-that is, a fair appraised value, 
where the goods are purchased-when any manufacturer con
-signs the whole product of his factory to the United States 
or for foreign trade, it is almost impossible to establish a 
market value for those goods in the country where they are 
produced. Hence it bas resulted that the great frauds against 
the revenue laws have been committed on consigned goods. As 
I said a moment ago, reputable people purchasing abroad ar~ 
not able. to bring in the goods and pay the duties honestly ; 
they have to buy of the agents of consigned goods on this side, 
who have brought in the goods on the undervaluation and 
who by paying a reduced duty can· get them cheaper here than 
we can get them from abroad. It opens a vast door for fraud 
that we do not want to open. . · 

The CHAIRMAN. The question is on the amendment of the 
gentleman from New York [1\Ir. WALCOTT]. · 

The question was taken ; and the Ohair announced that the 
ayes seemed to have it. 

1\Ir. PAYNE. I ask for a division, Mr. Chairman. 
The House divided; and there were-ayes 23, noes 32. 
So the . amendment was rejected. 
The CHAIRMAN. The Clerk will report the next amend

ment. 
The Clerk read as follows : 
Page 8, lines 3, 4, and 5, strike out the words " But no such addition 

or deduction shall be made upon entry to the invoice valpe of any 
imported merchandise obtained otherwise than by actual purchase." 

1\!r. PAYNE. That is ·a similar amendment to the other, 
and I hope it will take the same course. 

The OHAIRl\IAN. The · question is on agreeing to the amend
ment. 

The question was taken ; and the amendment was rejected. 
The CHAIR:MAN. Th~ Clerk will report the next amend

ment, offered by the gentleman from New York. [1\Ir. Or.coTT]. 
The Clerk read as follows : · 
Page 9, line 6, after colon immediately fqllowing the word "draw· 

back,".· insert the following: "Provided, That where the appraised 
value of any merchandise exceeds the ent~red value by not more than 
10 per cent the · Secretary of the Treasury may remit the additional 
duties, if the board of general appraisers shall report that, in their 
opinion, there was . no f1·aud or ·intentional undervaluation on the 
part of the owner, importer, or consignee of said merchandise, and 
.shall recommend such remission." 

Mr. PAYNE. l\Ir. Chairman, when the administrative act 
was adopted, in 1890, it had a provisiQn similar to that, giv
ing the importer 10 per cent leeway on· a guess, and, as !l rule, 
be guessed about 9! per cenJ;. In other words, they under
valued 9! per cent, and sh·ained their consciences to that ex
tent. When we came to pass the act of 1897, the committee 
was unanimously in favor of abolishing this 10 per cent l•}eway. 
Now, if the goods have been undervalued and the valuation 
is raised by the board of appraisers over and above the price 
at which they are entered by the importer, the duties are paid 
according to the increased value, and an additional duty, which 
outsiders sorpetimes call a "penalty,"~but which is not p. pen
'alty, because, under the law, it is a duty-an additional duty 
of 1 per cent on the undervaluation is exacted upon the goods. 
Now, it does seem that at some time the Secretary of State 
agreed to r.ecommend, and did recommend, an amendment 
similar to this amendment offered by niy colleague froin New 
York, but the committee did- not feel it wa-s safe to go back 
to ·the old plan of 1800 to 1897. It was sought to get this 10 
per cent clause of the section in the bill, but we then thought 
we would go as far as 5 per cent and give them a chauce -to 
guess 4! per cent; but we did not want to go any further 
than that, because it might make too great a reduction of rev
enues, and certainly would give the dishonest importer an 
advantage oYer the honest importer, who honestly appraised 
his goods and swore to his invoices when be tried to enter 
them. Now, by the action of the committee, after consideration, 
we concluded .to give not to exceed 5 per cent; which we have 
given in this section which has just been read. So that I 
hope this amendment will be voted down. 

1\lr. OLCOTT. Mr. Chairman, it naturally makes me feel 
embarrassed. -to object to anything the chairman of the Com
mittee on Ways and Means has to. say relative to protection and 
high tariff, because I entirely believe in both, and always have. 
But I merely wish to say in regard to this matter that my inter
est in both of the amendments, nnd my desire to have them pass, 
is because of the fact that I believe it is the only way the Gov
ernment of the United States can keep absolute faith with the 
German Empire. 

A resolution was adopted in the House of Representatives 
(H. Res. No. 34G) asking information from the Pr_:esident as to 
this arrangement with the German Government and was re-
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ferred to the Ooinmittee on Ways and Means, and the following 
is· a copy of the adverse report : 

[House Report No. 1833, Fifty-ninth Congress, first session.] 
The Committee on Ways and Means, to whom was referred the reso

lution (H. Res. No. 346) calling upon the President of" the Unit~d 
States for information as to what arrangement or agreement the De
partment of State has made with the German Government, reports 

.back the resolution with the recommendation that it be laid upon the 
table. , 

. The resolution was submitted by the Committee on Ways and Means 
to the Secretar;y of State, who replies, under date of February 28, 
instant, transmitting the entire arrangement or agreement and all 
papers relating thereto between the United States and the German 
Government in reference to the subject-matter of the resolution. '.fhis 
eorrespondence and ,the papers received from the Secretary of State 
are made a part of _this report, as follows : 

DEPARTMENT OF STATE, 
Washington, February 28, 1906. 

MY DEAR MR. PAYNE: I have your letter of to-day inclosing copy of 
a resolution introduced in the House yesterday requesting " informa
tion as to what arrangement or agreement the Department of State has 
made with the German Government in reference t-o tariff .relatiuns 
between the United States and Germany." 

Perhaps the simplest treatment of the subject w.ill be to give you the 
information now. There bas been no arrangement or agreement made 
with the German Government in reference to the tariff relations be
tw.een the United States and Germany, except as appears in the in
closed correspondence. 

The proclamation· referred to in my letter of February 19, 1906, con
tinuing the duties of section 3 of the Dingley tariff act, bas been issued". 
The amended Consular Regulations; Nos. 678 . and G~O, refetTed to in 
my letter of February 16, 1906, have been prepared and will probably 
have been signed by the President by the time your committee meets. 

·· very sincerely, yours, 
ELIHU ROOT, 

Ron. SERENO E. PAYN~ 
Chairman Committee on Ways and Means, 

House of Representa.tives. 

DEPAnTMENT OF STATE, 
Washington, l ''ebnLary 16, 1906. 

ExcELLENCY: I have received from the .Secretary of the Treasury a 
formulation of the various changes in the Custo!lls Laws and Regula
tions, to which the 'l'reasury gives its assent, upon the several points 
as to which you desire changes. . 

1. You said in your letter of November 21: "It is now almost en
tirely the rule that the exporter has to appear personally before the 
American consul in order to get his invoice legalized. · Could the rule 
be made the exception ! " · 

I inclose herewith, marked "A," a proposed amendment of section 
.678 of our consular regulations, which I think accomplishes what you 
desire . 

2. You say: "Would it be possible to have the invoice legalized, at 
the choice of the exporter, in the district where the goods have been 
bought or in the district where the importer lives! " . . 

The proposed amendment of regulation 678, above _referred to, also 
provides that the invoice may be legalized, at the choice of the ex,
porter, in the district in which the goods \>ere bought or in the dis
trict where they were manufactured. This I understand to be a sub
stantial compliance with your wish. 

3. You say : "Could, under certain circumstances, the American con
sul in making his inquiries about the · dutiable value be instructed to 
cooperate with competent German chambers of .commerce? " . 

I inclose a proposed amendment of 'consular. regulation No. 680, mak· 
ing it the duty of consular officers to confer with the German chambers 
of commerce and making it their duty also to report the communica
tions which they may receive from such bodies, so that .theu· views 
and action shall be before the appraising officers in this country. The 
proposed amended regulation 680 is marked "B." ~ . 

4. You say: "Could the special agents· or commissioners sent by the 
nited States to Germany (special Treasury experts and agents), in 

order to investigate in cases ·of special importance the market value, 
be notified to the German Government and in certain cases cooperate 
with the competent German cbambe1·s of commerce?" 

I inclose a proposed instruction to the agent of our Treasury De
partment charged with such matters in Germany which I think will 
accomplish what you desire. It is marked " C." 

5. You say: "Could, in certain cases in which the accuracy of the 
value declared by the importer had been rendered .probable by cer
tificates of German official chambers of commerce, the importer be 
allowed, if, nevertheless, the American customs authorities do not 
accept his declaration, the possibility of defending himself in a more 
efficient way than he now can·? .<;ould the appraisers be instructed 
to give the motives of their decisions in all cases in which they de· 
cide against the certificates of these chambers of commerce?." 

I inclose a proposed rule or order from the Secretary of the Treasury 
to the Board of General Appraisers, which requires them to make the 
bearing in such cases open and. in . the presence of the importer or his 
attorneys whenever the public interests will not be prejudiced thereby. 
It is believed that this will accomplish what you desire as fully as 
is practicable. It does not seem to be practicable to require a regular 
trial, as in a court of law, upon every case of appraisement. That 
would be something unknown to the administration of customs laws 
anywhere in the world and wholly incapable of. practicaJ operation. 
The whole theory under which our customs laws are administered is 
that the appraising officer shall reach a conclusion as to the value 
upon the best information that be can get. TJ;.e rule now proposed 
goes as far in the qirection of turning this ascertainment of value 
into a trial as our Treasury thinks it is possible to go. This proposed 
rule is marked "D." 

6. You say: "Could it be arranged that an additional duty be levied 
only in case the appraised value exceeds the declared value more than 
10 per cent! " 

This would require Congressional action. I inclose, marked " E," a 
proposed recommendation, from the Secretary of the Treasury to Con· 
gress, which applies the rule for which you ask to the extent of 5 per 
cent and as to the remaining 5 per cent gives the Secretary of the 
Treasury authority to waive or remit the additional duty upon a certifi
cate that the undervaluation was the r esult of honest difference of 
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opinion-that is to say, under the proposed rule the additional duty 
wou!d be imposed only in case the appraised value exceeds the declared 
value more than 5 per cent and could then be remitted up to the point 
of a 10 per cent difference upon a certificate of good faith. 

7. You say: "Could goods on consignment be treated like goods that 
have been sold as regards the reexamination of costs of production?" 

You will recall that in an interview with lla.ron Bussche he indicated 
this was intended to call for an application of section. 7 of the customs 
administration law, which permits the owner or consignee of purchnsed 
merchandise at the time of entry an · addition to the cost or value given 
in the invoice, so as to rai e the invoice value to the actual market 
value or the wholesale price of such merchandise at the time of ex
portation to the nited States. The second paragraph of tbe propo ed 
recommendation by the Secretary of the Treasut·y, marked "B," con
tains a fm·ther recommendation for the necessary amendment of section 
7 to comply with your wish regarding consigned goods. · 

I beg you to believe, my dear Baron, that in our treatment of all these 
subjects we have been actuated by a strong desire to comply with the 
wis~c of your Government and to obviate any annoyances or llin
dmuces to German producers and merchants in the conduct of their 
trade with the United States. We would greatly deplore any interfer
ence with that trade, and we are anxious to avoid, so far us it can 
possibly be done, every occasion for irritation on the part of the persons 
e;Jgaged in it. We sincerely hope that the trade between our countries 
may continue and increase upon both sides with mutual satisfaction and 
profit. 

Accept, Excellency, the renewed assurance of my highest considera
tion. 

ELIHU ROOT. 
Ilis Excellency BARO~ SPECK >ON STEn::rnunG. 

A. 
CONSULAR REGULATIONS. 

SEC. 678. Invoices of merchandise purchased for export to the United 
States must b~ produced for certification to the consul of the district at 
which the - merchandise was purchased, or in the district in which 
it was manufactured; but, as a rule, con lar officers shall not re
quire the personal attendance at his office of the shipper, purchaser, 
manufacturer, owner, or his agent, for the purpose of making declara
tions to invoices, but he shall certify invoices sent to him through the 
mails or by messenger. To conform to the statute which requires that 
merchandise shall be invoiced at the market value or wholesale price of 
such merchandise as bought and sold in usual wholesale quantities at 
the time of exportation to the United States, in the principal markets 
of the country whence imported, consuls will certify to invoices, the 
additional cost of transportation from the place of manufacture to the 
place of shipment whenever the invoice is presented to be consulated in 
a country other than the one from which the merchandise is being di
rectly exported to the United States. 

B. 
CO~SULAR REGULATIO~S . 

680. When the invoice and declaration are received by the consul, 
It is his duty to examine carefully each item and satisfy himself that 
it is true and correct. In aid of this ex:::.mination it shall be the duty 
of such consular officer to confer with cfficial chambers of commerce 
and other trade organizations in his district, and he shall report any 
and all written communications from su.ch commercial bodies and trade 
organizations that may be submitted to him in writing, together with 
all schedules of prices furnished him officially for that purpose, and 
the consul is authorized, in his discretion, to call for the bills of sale 
of merchandise purchased for export to the United S4'ltes ; to inquire 
into the cost of production of merchandise not obtained by purchase; 
to demand samples; and, if the conditions require it, to examine the 
entire consignment. When ~·er an invoice is offered for certification 
which covers consolidated s::....ipments consisting of the productions of 
different manufacturers, the consul may demand the submission of 
the manufacturers' bills relating thereto. Even when the merchandise 
has been ptirchased for export and the invoice sets out truly the 
price paid, the consul should ascertain whether the price represents 
the market value of the goods. 

c. 
In conducting investigations for purposes of discovering market 

value or cost of manufacture of merchandise produced -within your 
district you are directed to confer with chambers of commet·ce and 
other trade organizations and to report to this Department all in
formation vou d£:rive from these sources, together with price lists 
submitted and approved by such organizations. 

D. 
You are hereby directed that in reappraisement cases pending before 

a board of three the hearing shall be open and in the presence of the 
importer or his attorney whenever in the judgment of the board the 
pulJlic interest will not be prejudiced thereby. 

E. 
I beg to recommend the following amendments and modifications of 

the custims admini tL·ative act of June 10, 1 90: 
1. That section 7 of the customs administrative act of June 10, 

1890 be so amended as to permit at the time entry is made such 
a.ddit~ion to the cost or value given in the invoice of consigned mer
chandise as in the opinion · of the consignee or his a~ent may raise 
the same to the actual market value or wholesale price thereof the 
same as is by said act permissible of merchandise actually purchased. 

2. I further recommend that section 7 be so amended as to im- . 
pose no additional duty for undervaluation unless such undervalua
tion shall equal G per cent of the market value of the merchandise, 
and that the Secretary of the Treasury be authorized to remit all 
additional duty whenever the undervaluation is less than 10 per 
cent of the value of the imported merchandise, provided the Board 
of General .Appraisers shall certify that in its opinion the undervalua
tion is the result of good faith! differences of opinion, or error. 

hiPERIAL GER)IA~ E.\IB.\..SSY, 
Wasldngton, Fcbruat·y 18, 1906. 

:yourself, and recommended by me to my Government. The German 
Government is willing to grant to the United States for a certain 
perio? those reduc~d customs duties which have been fixed by the 
treat1es concluded m 190-! and 1005 lJetw~n Germany on one side 
and Belgium, Italy, Austria-Hungary, Russia, Roumanla, Switzerla1~d 
and Servia on the other side. To-dav a bill will be introduced in the 
Reich tag with a view to authorize the Federal Council (Bundesrath) 
to grant to the United State of America until June 30, 1007 th.-se 
reduced duties. In making this conce sion the Ge1·man Govc~ment 
expects that Germany will enjoy, after March 1 190() the reduced 
duties of section 3 of the Dingley tariff, as heretofore. ' 

hlay I a k you., hlr. Secretary, to favor me with a written confirma
tion of this at your earliest convenience?" 
Tb~ 9:erman Governmel?-t further hopes that the existing severity 

and rigidness of the Amencan cu toms administration will be lessened, 
and that during the time granted the negotiations which have been 
entered into will continue and finally lead to a conclusion satisfac
tory to both parties. 

Believe me, Mr. Secretary, yours, most sincerely, 

Ron. ELIHU ROOT, 
See~·etary of State of the Uni~a States. 

STER2.l3UllG. 

DEPART::IIE~T OF STATE, 
Washington, Febntary 19, 1906. 

ExcELLE..""CY: I have the honor to acknowledge the receipt of your 
note of February 18, advising me that the German Government is 
willing to grant to the United States for a certain period those reduced 
customs dutie which haye been fixed by the treaties of 1004 and 1905 
bet~een Germany, Bel13'ium, Italy, Aust_z·ia:Hungary, Russia, Ronmania, 
Switzerland, and Servia, and that a bill IS about to be introduced in 
the Reichstag with a view to authorize the Bundesrath to grant these 
reduced duties to the United tates until June 30, 1907. 

I beg to say that upon the accomplishment of the purpose thus 
stated, by the assurance to the United States of uch reduced duties 
until the 30th of June, 1007, the President will promptly issue the 
necessary proclamation for a suring to Germany the reduced duties 
of section 3 of the Dingley tariff, as heretofore. 

I hope that the communication which I bad the honor of addressing 
to you Friday, the 16th instan-t, enumerating certain proposed chan~es 
in the customs administrat~ve law and regul~tions, will be regaraed 
by your Government as evidence of the President's strong desire to 
relieve om· customs administration from everything which seems to 
Ger!IL;'tD exporters to have any feature of severity. I hope also that 
during the period which, under the proposed action of the German 
Government, will continue until the 30th of June, 1907, a satisfactory 
way will be found to establish a permanent basis for the mutual trade 
of both countries upon terms satisfactory to both. I am sure that 
there could not be a more sincere and kindly purpose or more reasonable 
and open-minded views than have actuated the repre entatives of both 
countrie in the treatment of this subject, and I feel ooreat confidence 
that a continuance of the same attitude on both sides will lead to a 
conclusion in conformity with the strong desire for real friend hip 
between the German and American peoples which we both entertain. 

Accept, Excellency, the renewed assurances of my highest consid
eration. 

His Excellency BARON Sl?ECK VON STER~BURG. 
ELIHU ROOT. 

., FEBRUAJlY 21, 190G. 
MY DEAR BARON: The President authorizes me to say that the regu

lation, marked " C " in the memorandum handed me by you to-day, can 
be modified in accordance with your suggestion by inserting the word 
" fir t; " so that it will read : 

"In conducting investigations for purposes of discovering market 
value or cost of manufacture of merchandise produced within your 
distL·ict, you are directed to confer, first, with chambers of commerce 
and other trade organizations and to report to this Department all in- · 
formation you derived from these sources, together with price lists 
suhmitted and approved by such organizations." 

The· other memora.noum relating to inclusion of the first general 
appraiser in the provision relating to open hearin"'s has been sent to 
the Secretary of the •.rreasury for an expression of opinion by him, and 
I hope to be able to advise you regarding that to-morrow. 

Always faithfully, yours, 

His Excellency llAnO~ SPECK VON STERliBURQ... 
ELIIIU ll.OOT. 

FEBRUARY 23, 1906. 
MY DEAR BAno~ : Regarding the inclusion of the first general ap

pt:aiser in the provision authorizing open hearing in reappraisement 
case , the Secretary of the Treasury says that it can be done if you are 
specially urgent for it, but be thinks that I ought to say to you that h0 
does not co::Jsider it probable that the first general appraiser will con
sider it pra( ticable • to give hearings which will be in the nature of 
court proceedings, and that he does not think the authority conferred 
in th<l new rule would be very much exercised by the first general ap
praiser ; that is to say, he thinks that if the authority were given the 
appraiser would quite uniformly rule that the public interests would be 
prejudiced by the open hearing. , 

Referring to your letter of. February 22, I have asked the Secretary 
of the 'l'reasury to favor me with an expr•ession of his views upon the 
questions which you ask, and I will communicate with you immediately 
upon bearing from him . 

Very sincerely, yours, ELIIIU ROOT. 
llis Excellency ll.A.r.ON SPECK VON STER~BURG. 

[Confidential.] 
IMrERJA.L GER::IIAN EMBASSY, 

Wa -llington, FcbruaqJ 24, 1906. 
DEAR MR. SECRETARY : In reply to your letter of the 23d instant per

mit me to say that our people interested in the matter think that the pas
sibility of open hearings before the gener;ll appraiser is essential; they 
also believe that the first general apprai::>er will not uniformly rule tha t MR. SECRETARY : As the American Government bas not found i t 

possible to arrive at a deciEion on my memorandum of November 4, 
the Gzrman Gover·nment, fully recognizing the difficulties of the a And also to state that the President will issue a proclamation 
American Government in dealing with the question, is ready to fulfill regard to Section III in due time. 

wtth 

t he desh·e which has been expressed to me by the President and by j The negotiations in the Reichstag will begin on Tuesday next.. 
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the public interests would be prejudiced by the open hearing if he Is 
left entire discretion in this re pect. I therefore would be greatly 
obliged to you if you would have the proposed modification inserted. 

Believe me, Mr. Secretary, very sincerely, yours, 
STER~BURG. 

lion. ELIHU ROOT, 
See1·etary of State of the United States, Washington • . 

IMPERIAL GERMAN EMBASSY, 
Washington, Febrt~ary 26, 1906. 

DEAR MR. SECRETARY: Permit me, in connection with my statements 
of this morning, to inclose a memorandum explaining the status of our 
new customs law. Could I ask you to be so kind as to send me a sh~rt 
notice of the date on which the proclamation of the President regarc:hng 
section 3 of the Dingley tariff will be issued? 

Believe me, Mr. Secretary, most sincerely, yours, 

Hon. ELIHU ROOT, 
Washington, D. 0. 

[Memorandum.] 

STERNBURG. 

The bill has come before the Bundesrath, and will immediately be 
submitted to the Emperor for signature. In the meantime the Bundes
rath has made use of the power conferred upon this body and derided 
on Saturday last to grant, until further notice, to the products of the 
United States the rates of the German conventional tariff, without set
ting a term within the fixed time. As soon as the act has recE-ived 
the signature of His Majesty it will be published, together with the 
resolutioc of the Bundesrath. 

Mr. PAYNE. Another word. Our German friends, who are 
not always modest about what they ask, also wanted the duty 
levied upon the export price, the duty now being levied upon the 
market price where the goods are produced. We all well know 
that they have an export price which is uniform and uniformly 
lower than the market price at which they sell at home, and 
the difference in the price is often very great. Up to a few 
years ago on manufactured articles exported from Germany 
the export price was· lower, and generally much lower, than the 
market price that goods sell for at home, and they were anxious 
to have our duties levied upon the exportyrice. Of course, we 
can see how they would be anxious to have it that way, and I 
believe the Secretary of State bad agreed to recommend that; 
but I hope this amendment will be voted down. 

The CHAIRMAN. The question is on agreeing to the amend
ment offered by the gentleman from New York [1\Ir. OLCOTT]. 

The question was taken ; and the amendment was rejected. 
The CHAIRMAN. The Clerk will report the next amend

ment. 
The Clerk read as follows : 
Page 9, line 7, immediately before the ~omma preceding the second 

word in the line, insert the word " further. ' 

Mr. OLCOTT. I will withdraw that amendment. 
The CHAIRMAN. Without objection, the amendment will be 

considered as withdrawn. 
l\lr. GAINES of Tennessee. Mr. Chairman, I move to strike 

out the last word. The gentleman from New York says the 
Germans sell their manufactured goods cheaper to the foreigner 
than at home. On that proposition I want to make this obser
vation: Our manufacturers sell to foreigners cheaper than to 
our own people and excuse themselves by saying they have to 
sell their " surplus," and sell to the foreigners cheaper than to 
our home people to keep their mills running all the time to gi \e 
their hands employment all the time. 

It is not contended by anyone that every manufacturer in the 
United States exports; yet they are protected and prosper. 
Those highly protected and rich-the monopolists and trusts
do export and sell cheaper abroad than at home. Now, then, it 
being true that all the manufacturers do not export, how is it 
that these manufacturers who do not export at all run their 
mills all the year long, employ their hands all the year long? 
How do the nonexporters continue business if to do so they 
must export an~ sell abroad at less than at home? The non
exporters work all the year. They employ men all the year ; 

,..,-they are paid at the same price, and· yet those manufacturers 
do not export a dollar's worth of any product. So, Mr. Chair
man, there is nothing that I can see in the proposition that these 
great, highly protected manufacturers must sell their goods to 
foreigners cheaper than to our people to run their industries 
and keep their hands employed throughout the year, and so 
keep their mills running the year round. 

Mr. SULZER. Mr. Cllairman, the trust question is to-day 
the great issue in American affairs. It will not subside until 
the law is rigidly enforced without fear or favor. 

In my address before the National Antih·ust League conven
tion at Chicago, in February, 1900, I said: 

Under the law of our country trusts are criminal. The law on the 
statute books against trusts is clear and plain, and the highest court 
in the land has passed on its validity and sustained the constitu
tionality of its provisions. The antitrust act of 1890 declared that 
every contract or combination in the form of a trust or othet·wise in 
restl·alnA; of trade and commerce among the s&veral States and Ter-

ritories, or with foreign nations, Is a conspiracy-illegal and void
and punishable by fine and imprisonment. 

Under this antitrust act it seems to me every trust in the United 
States can be prosecuted for violation of law, and the men behind it 
punished for conspiracy. Every trust by its very nature is in re
straint of trade and commerce and in violation of this law. If you 
will read the decisions the conclusion will be irresistible to the logical 
mind that the fault is not so much with the law as it is with the men 
who are sworn to enforce the law. The imperative mandate of the 
day is--enforce the law. Whenever the trusts have been brought be
fore the courts and their true character shown, they have been de
cia red illegaL 

In my opinion-and I say so advisedly-the Department of .Justice 
under the present law can institute and successfully maintain actions 
against every trust doing business in the United States. 

What I said in 1900 is equally true to-day. The law should 
be enforced and the trust criminals punished. The people will, 
with no uncertain voice, demand such action at the coming 
election in the fall. 

I wish to call attention here to the oldest and one of the most 
infamous trusts in the United States. The proofs of its crimi
nality have been in the hands of the several Attorneys-General 
for more than twelve years. Yet it continues its iniquitous 
operations in every State east of the Ohio River, and maintains 
its office right here in the District of Columbia within sight 
of the Department of Justice. The name of this h·ust is the 
Eastern Railroad Association. Its doings are destructive of 
the property rights of every inventor of railway appliances in 
the nation. It is the oppressor of a class of men among the 
most useful of all our citizens. 

I desire for a few moments to consider the question of prop
erty in in\entions. There are some people, I am sorry to say, 
who ha\e very little regard for this property-for the property 
right of the inventor and patentee. I think I will show that 
it is as sacred a. property and as much entitled to the protec
tion of the Government as any other species of property. Nay, 
more; I think I will show that it is a property which stands 
on a higher plane, and which, if there is any distinction be
tween property, is of a higher character and order than on any 
other property in the land. I quote here from Walker on 
Patents what be says as to the right of property in inventions: 

SEc. 152. The right of property which an inventor has in his Inven
tion is excelled in point of dignity by no other property right what
ever. It is equaled in point of dignity only by the rights which au
thors have in their copyrighted books. The inventor is not the 
pampered favorite or beneficiary of the Government or of the nation. 
The benefits which he confers are greater than those which he re
ceives. He does not cringe at the feet of power nor secure from au
thority an unbought privilege. He walks everywhere erect and scat
tet·s abroad the knowledge which be created. He confers upon man
kind a new means of lessening toil or of increasing comfort, and what 
he gives can not be destroyed by use nor lost by misfortune. It is 
henceforth an indestructible heritage of posterity. On the other band

7 he receives from the Government nothing which costs the Government: 
or the people a dollar or a sacrifice. He receives nothing but a con
tract which provides that for a limited time he may exclusively enjoy 
his own. Compared with those who acquire property by devise or 
inheritance, compared with those who acquire property by trift or 
marriage, compared with those who acquire property by profits on 
sales or by interest on money, the man who acquires property in in
ventions by creating things unknown before occupies a position of 
superior dignity. Even the man who creates value by manual labor. 
though he rises in di~nity above the heir, the donee, the merchant, and 
the money lender, falls in dignity below the author and the inventor. 
The inventor of the reaper is entitled to greater honor than his father 
who used the grain cradle, and the inventor of the grain cradle is 
entitled to greater honor than his ancestor who for a hundred gen
erations had used the sickle. Side by siQ.e stand the inventor and the 
autbor. Their labor is the most di.e;nified and the most honorable of 
all labor, and the resulting property is most perfectly theirs . 

Lo1·d Bacon gave the weight of his opinion to views somewhat 
similar to the foregoing. The following is a translation of one of 
his Latin paragraphs : 

"The introduction of l?l'eat inventions appears one of the most dis
tinguished of human actions, and the ancients so considered it, for 
they assigned divine honors to the authors of inventions, but only 
heroic honors to those who displayed civil merit (such as the founders 
of cities and empires. legislators, the deliverers of their countl·y from 
lasting misfortune, the quellers of tyrants, and the like). .And if 
any one rightly compare them he will find the judgment of an
tiquity to be correct, fot· the benefits derived ft·om inventions may 
extend to mankind in .general, but civil benefits to particular lands 
alone; the latter, moreover, last but for a time, the former forever."
Walker on Patents, 102, 103. 

By preventing the adoption of needed improvements in rail
way appliances this Eastern Railroad Ass-ociation trust is a 
daily menace to the lives and safety of all the millions who 
n·a,el on railroads, and especially so to the million or more rail
road employees. 

Now that this case has been thus publicly called to'the atten
tion of the present Attorney-General, who is showing most 
commendable activity in enforcing tlle antitru3t law, I hope 
he will take prompt and proper action against tllis Eastern 
Railroad Association combine. 

I submit the following proof: 
EXHIBIT A. 

THE EASTER~ RAILROAD ASSOCIATION. 
This associati~ is a combination. voluntarily formed under a secret 

written agreement, of nearly all railroad corporations in the fifteen 
Atlantic coast States to secm·e by unity of action arbitrary control 
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over all patented inventions applicable for use on railroads. It is 
without doubt the oldest illegal trust in the United States. It was 
formed in 1 '66 and has successfully pursued its iniquity for some 
thirty-five years. 

The association's annual reports from .l867 to 1883 are on file in the 
United States Patent Office library, but since 1883, which is approxi
mately the date of the present agitation against unlawful combinations, 
no reports have been allowed to reach the public. 

Its membership in 1868 embraced 57 railroad corporations in Mary
land, Penn ylvania, New York, and in the New England States. In 
1 3 the membership bad increased to include 255 railroad corporations. 
The present membership ts not actually known, inasmuch as the affairs 
of the association since 1883 have been kept secret. However, it is be
lie>ed that the membership now includes at least 600 or 700 railroad 
corporations. 

'l'he headquarters of the combine was originally at Springfield, Mass. ; 
aftet·wards, in 1 78, at the Boston and Lowell station in Boston; then, 
in 1880 at the Grand Central Station in New York, and finally a per
manent' base of operations was established at Washington, D. C., the 
association, in 1886, purchasing for $25,000 the premises No. 614 F 
sn·eet NW., to be held " in trust for the sole use and benefit of the 
members of a certain association known as the Eastern Railroad Asso
ciation." 

On reference to the "Memorandum of deed in trust" (see Exhibit H), 
it will be seen that the conveyance was made to three members of the 
executive committee of the association and in a form which " has ever 
been held most sacred in equity." The building which is now the head
quarters of the association contains large fireproof vaults with combina
tion locks and within which are guarded the seeret archives. 

The railroad corporation members prior to December 4, 1878, operated 
under a written agreement, called a " constitution," adopted February, 
1867, a copy of which is not available_. . On the ab_ove date an a~en9-ed 
constitution was adopted. (See E.xh1b1t C.) ThiS latter constitution 
was revised some time prior to 1887. (See Exhibit F.) 

It will be seen on reference to the constitution that all the affairs of 
the association are turned over to and managed by nine governors called 
an "executive committee." The names of the committee and the officers 
of the association have been published from time to time in the Trav
elers' Official Guide. In the Guide for December, 1904, the following 
list of the officials is given : 

Easte~·n Rail1·oaa A.ssociation.-General offices, 614 F street NW., 
Washington, D. C. ; Theodore N. Ely, president, Philadelphia, Pa. ; 
William G. Besler, vtce-pre~ident, New York ; Albert A. ]j'olsom, treas
urer Boston, Mass.; Robert J. Fisher, general counsel, Washington, 
D. C. ; John J. Harrower, secretary, Washington, D. C. 

· E.xecutive co1nm1ttee.-Theodore N. Ely, Pennsylvania Railroad Com
pany; Henry F. Kenney, Philadelphia •. Baltimore. a.l,ld 'Yashington Rail
road Company; John R. Kenly, Atlantic Coast Lme Umlroad Company; 
John J. Turner, Pennsylvania Company; William G. Besler, Central 
Railroad Company of New Jersey; John F. Deems, New York Central 
and Hudson River Railroad Company ; Fairfax Harrison, Southern Rail
way Company; Fayette S. Curtis, New York, New Haven and Hartford 
Railroad Company; George L. Potter, Baltimore and Ohio Railroad 
Company. -

The meaning and force of certain articles in the amended constitution 
were explained to the fifty-three corporation members in the twelfth 
annual report of the president, Exhibit D, and reveals the true nature 
and character of the association. 

Litigation is asserted to be the assodation's most important business. 
It is stated that section 4 of the constitution is .. tyra nnical," and de
prives "members of the liberty of individual and independent action in 
the settlement of claims;" that members are forbidden to settle claims 
independently of the permission of th~ executiv~ comm~ttee, for "the 
money thus paid enables the party making the unJUSt claim to prosecute 
other members, which in most cases be would otherwise be unable to 
do·" that the members_ of "the association mu t act as a unit," and 
that "it is believed that this unity of action has been the true cause of 
our success heretofore." 

In fact this report furnishes conclusive evidence that the associa
tion was 'at the time, as it is now. a criminal conspiracy at common 
law. In State v . Burnham (15 N. H., 3!:>6. 1840) Judge Gilerist said: 

" Combinations against law or against individuals are always dan
gerous to the public peace and to public securitv. But the law by no 
means intends to exclude society from the benefits of united effort for 
leo-itimate purposes and such as promote the well-being of individuals 
or" the public. It u es the word ' con piracy ' in its bad sense. An 
act may be innocent without being indictable where the isolated acts 
of an individual are n ot so injm-ious to society as to require the intet·
vention of the law. But when innocent acts are committed by mem
bers in furtherance of a common objeet, and with the ad'"antage and 
stren!rth wbich determination and union impart to them, they assume 
the gt·ave importance of a conspiracy, and the peace and order of so
ciety require their repression." 

" The general principle on which the crime of conspiracy is founded 
is this that the confederacy of several persons to effect any injurious 
objeet 'creates such a new and additional power to cap.se injury as re
quires criminal restraint, although none would be necessary were the 
same thing proposed or even attempted to be done by any person 
singly." (7 ·Rep. Crim. Law Com., 1 43, p. VO.) 

" 'The concentrated energy of several combined wills operating simul
taneously and by concert upon any one individual is dange1·ous even to 
the cautious and circumspect. It is therefore the business of the law 
to protect individuals from such conspiracies. All combinations in 
society to effect an evil purpose are dangerous, and when their object 
and purpose are to cheat an individual, by whatever means, they are 
obnoxious to the criminal law!' (Twitchell v. Comm., 9 Pa. St. R., 
211.) 

" I take it, then, a combination is criminal wherever the act to be 
done has a necessary tendency to prejudice the public or to oppress 
in<liv idnals, by unjustly subjecting them to the power of confedera!es 
and giving effect to the purposes of the latter, whether of extortion 
or mischief." (Judge Gibson, Co=. v. Carlisle, Brightly's Rep., Pa. 
36, 1821.) 

"An assc-clation may be formed, the declared objects of which are in
nocent and laudable, and yet they may have secret articles or an agree
ment communicated only to the members by which they are banded to
gether for pm·poses injurious to the peace of society ; such would un
doubtedly be a criminal conspiracy on proof of the fact, however meri
torious and praiseworthy the declared objects might be." (Comm. v. 
Hunt, 4 1\Ietcalf, 1845.) 

Some time between 1878 and 1887 a further change in the constitu
tion, u.s above stated, was made (Exhibit F), and in accordance with 

which the association bas since carried on its business and exploited 
inventors and owners of patents. 

The real- purpose of the combination can be ascertained from an in
spection of Article V, VI, and VII of the constitution. 

From section 1, Article V, it appears that an inventor or owner of a 
patent can not denl directly with any member of the association. He 
must deal -with the executive committee, per ons who never wish to 
purchase. The executive committee determines the validity of the pat
ent and the expediency of contestino- the claim, and the railroad corpo
ration directly interested is deprive:! of individual f1·eedom of artion. 

nder section 2 the executive committee Mbitrarily fix the basis of 
settlement, if fixed at all. The individual member interested has no 
voice in the matter. 
Un~r section 3 the individual member sued can not settle a claim or 

defend the suit. The executive committee manage the suit, and corpo
ration members in no way inter·ested are compelled to contribute aid. 

under section 4 each member is deprived of the right of individual 
opinion and freedom of action. 

Under section 5 the individual member is forced to accept the judg· 
ment of the executive committee when "for the best interests of the 
association," whatever may be the interests of the individual member. 
If a claim is settled, the inventor receives pay from those not using the 
invention. The sole condition of settlement is that such settlement is 
cheaper for the association than "carrying on the litigation." 

Article VI fixes the penalty for violating the agreement. 
Article VII authorizes the unlawful "maintenance" of suits where a 

majority of the members are not directly or indirectly interested and 
where no member of the association is a legal defendant of record .. 

These articles provide for the suppression of competition between 
the corporate members in the purchase of licenses and interests in let
ters patent and restrict freedom in the settlement of claims for the 
infringement of patents; and also for the fixing of the price by the 
executive committee when any interest in a patent may be pm·chased 
or any claim is to be settled, provided " such settlement or pm·chase 
can be effected at less expense to the association than the cost of carry
ing on the litigation." 

Under its constitution and by-laws the association exists in violation 
of the antitrust act. 'l'he facts and law showing this to be true are 
fully set forth in a "statement" filed in 1900 with the Attorney
General of the United States and which accompanied a request that be 
direct a suit of equity to be instituted under section 4 of the act to 
restrain and enjoin the association. A copy of the "statement" and 
certain exhibits, as well as the reply of Attorney-General Griggs de
fending the association, are herewith submitted. (Exhibits B and I.) 

The principal business of the association under and outside of its un
lawful constitution and by-laws appears to embrace, first, reports upon 
patents, and, second, litigation. 

Reports upon patents are prepared by the general counsel and a slip 
attached stating that they are of "no effect or binding on the associa
tion until approved by the executive committee." All applications for 
information by a corporate member must be made through an author
ized person named by the board of directors of the corporation. The 
reports on the validity of patents are preserved in secret, and the in
ventors or owners of the patents and the general public as well never 
learn their substance unless accidentally. Inasmuch as there is no 
competition and that the reports are generally made to railroad officials 
unfam iliar with the art and the patent laws, and hence incompetent to 
criticise, it is maintained with truth that the said reports are, as a 
rule, superficial and arbitrary. Several reports have been seen which 
disclosed great ignorance of the particular arts and which prevented the 
introduction ot very desirable safety devices upon railroads. 

However incomplete, arbitrary, capl"icious, and unjust these reports 
may be, the association members are in practice bound to adopt and 
follow them. Any official who should ignore the report would be dis
missed from service. By these secret reports it is within the power of 
the association to desn·oy the property right in a patent created by 
the Government, or to give value to a worthless or invalid patent it 
some one on the inside is adequately remunerated. 

It is obviously against public policy for a combination of corpora
tions, each exercising a public office, affected with a public use, and per
forming the function of the Government, to agree and covenant tbat 
they will be bound by secret decisions and reports relative to the valid
ity or in>alidity of patents for such appliances as are discovered and 
invented from time to time, and are adapted for cheapening, hastening, 
and rendering safer the transportation of freight and passengers on 
railt·oads. 

Litig-ation is another and the most important business in which the 
association is engaged. (See Exhibit D.) According to one of the 
association's reports, it had in its treasury in 1 :l the sum of 30,- ' 
0~ ' .98. Of this amount immediately available for litigation and cor
rupt uses, $3i:i,635 was invested in conv€rtible bonds and stock and 
$10,000 loaned on call. A much larger sum is now doubtless imme
diately available for "running down a poor inventor with an invalid 
patent." who has the audacity to bring suit against a corporation mem
ber. The members of the association are domiciled in four judicial cir
cuits. An owner of a patent commences suit in equity against a -rail
road corporation member in a certain district. The general counsel of 
the association appear · for the defendant and unlawfully maintains 
the suit, the other corpOL·ate members of the association refusing to 
lawfully intervene, so they may not be bound by any judgment ren
dei·ed within that district. 

When the complainant trikes his proofs he must pay his witnesses 
and railroad fares. The general counsel travels to the place of exam
ination on a railroad pa s, cross-examines the witnes es at great 
length to increase the pet· diem charges of the witness for his services 
and to increase the cost of printing the testimony by the complainant. 
When tbe general counsel takes testimony for the defense he rides on a 
pass and secures witne ses free, who also travel on passes, from among 
railroad employees, who are always willing to testify as instructed. 
The testimony may be taken in any part of the country which will en
tail the greatest possible expense for the complainant in railroad fare • 

The general counsel secnt·es perjurous testimony, manufactured evi
dence, and avails himself of all means, honest or dishonest. to defeat 
the suit. When the case comes on to be heard it may be before a Fed
eral jud~e who has a railroad pass in bis pocket. Then comes a sPries 
of appeals. Should the complainant be successful he can hut seldom 
prove profits ot' damages, as the as ociation has by its ingeniously con
trived constitution prevented the establishment of a license fee. pon 
application for an injnnction in :mother judicial circuit a~ ~tinst a rail
road corporation which bad pat·ticipated in the defense. the genera! 
counsel wlll again appear nod a sert new defenses and allege a diffel'" 
ent claim or demand and the case must be tried anew. 
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Without entering into details It is a truthful statement of fact to say 

that the ordinary citizen is nb olutely precluded from prosecuting in 
any Federal court a suit against a railroad corporation for infrin_ging 
a patent with any hope of success. . 

'£he association is above citation in any court of justice, and in fact 
pos esses a power superior to that exercised by any circuit court of the 
United States. In the annual report of 1882 the president says: 

"The association has so increased in strength and usefulness that 
now it may be likened in one respect to a judicial authority or tribunal, 
to which all interested can apply for advice-respecting patented inven
tions in aD;Y way relating to railroads, and with the assurance that the 
advice given, if followed, will be supported and sustained with all the 
combined force and power of our membership." . 

In closing the thirteenth annual report, 1879, the general counsel 
uttered this boast : 

" It appears to be the fact that during the whole period of thirteen 
yea1·s during which the association has been in existence no suit de
fended by it has resulted in a judgment aaainst a member on appeal to 
the highest court; and that while some claims have been_ settled after 
suit was brought, no member defended by the association has yet, by 
process of law under execution, attachment, or otherwise, been com
pelled to pay anything on account of infringement of letters patent." 

For thirty-five years this association has stripped owners of patents 
and inventors of their property as effectively and complet~ly as the 
uncircumcised Philistines of old stripped Saul on Mount Gilboa. As 
stated by the Scientific American March 12, 1892: "Legislation is cer
tainly needed to put a stop to combinations formed like the Eastern 
Associa tion for the express purpose of nulli!ying the privileges"granted 
to inventors by Congress." 

[Extracts from the association's annual reports.] 
In the first report it is stated that persons who claim damages for the 

infringement of their patents are " cormorants." 
In the third report it is said that the usefulness of the association 

is becoming ap~arent. Members enjoy freedom fro.m applicati<.ms. of 
"patent agents. • Our relations to the Western Railroad Assoc1at1on, 
of Chicago, are such as to secure to each party the full benefit of inves
tigations conducted at the expense of the other. 

~'ourth report: That under the quiet jnfluence of our own and the 
Western Railroad Association the business of dealing in railroad pat
ents is fast becoming leo-itimate and respectable. Owners of patents 
making claims against rafiroads are aptly denominated " patent sharks." 

Sixth report: That. af.ter six years, of all the suits brou~ht again~t 
members of the association only one has been pressed to tr1al, and m 
that case the defendant was successful, " and a fraudulent claim was 
pe1·manent1y overthrown." Referring to certain attempts to secure ex
tensions of patents from Congress, it is stated that " the. poor inv~ntor 
was employed to stand around as a figurehead and recite his misfor
tunes to Members of Congress for the purpose of eliciting sympathy." 
"It is deemed a part of prudence for the association to be properly 
represented at Washington during the session of Congress to watch 
the speculators in these defunct patents and report their earliest 
appearance." 

Seventh report: That the association saves to the companies many 
hundreds of thousands of dollars annually. That during the seven 
years' experience of the association only three cases have actually been 
heard by the courts. 

Eighth report: "The executive committee presents its eighth annual 
r-eport with a feeling of lively satisfaction at the success which con
tinues to attend the organization." 

Ninth report: "The kindly relations hitherto existing between the 
executive committee of this and the Western Railroad Association are 
still maintained." 

Eleventh report: "It has b~en thought advisable to accept of a low 
compromise rate offered by the owners of one or two patents whose 
claims have upon investij!ation been found to be valid." Data is given 
of twenty suits defended by the association. 

Thirteenth report: 1 t Is stated that attention is called to a bill be
fore Congress providing for a commission, appointed by the President 
of the United States, to examine patented improvements applicable to 
railroads, with power to decide which of such improvements shall be 
used and the amount to be paid to the owner. " But the provisions of 
the bill were so manifestly unconstitutional I did not think it necessary 
to appear as a remonsh·ant." 

Fifteenth report : " 'l'he association can no longer be said to be an ex
periment. With fifteen years' experience and the resulting accumula
tion of valuable records and tangible assets in the form of invested 
securities shown by the reports of the counsel and secretary and the 
treasurer, it must be admitted to be an established institution, and that 
it has proved a succe s far exceeding the expectations of its founders. 

"It has fully subserved the object which was intended to be accom
plished, and has so increased in strength and usefulness that now it 
may be likened in one respect to a judicial authority or tribunal, to 
which all interested can apply for advice respecting patented inven
tions in any way relating to railroads, and with the assurance that the 
advice given, if followed, will be supported and sustained with all the 
combined force and power of our membership. 

"All are apt to be blind when their own interests are concerned, but 
it is worthy of remark, and a subject of congratulation, that whatever 
may be the individual interests of our members here we meet as a 
brotherhood, on a common level, for a common purpose, and without re
spect to persons or individuals, whatever may be their circumstances or 
pretensions. 

"It may be proper to remind yon that the association makes use of 
no legal power or authority against its members; we are bound by no 
other ties than those of honor and mutual benefit. There has been some 
di cussion as to the desirability of our acquiring the powers of a corpo
ration. Your committee bas not so far discovered any necessity for 
making such a radical change in the organization of the association." 

H. B. MARTIN, 
National Secretary. 

F. E. STEBBINS, 
Of Counsel for Amer·ican Antitt·ust League. 

ExHIBIT B. 
In re The Eastern Railroad Association. 

STATEMENT ACCOMPANYING A REQUEST, FILED WITH THE ATTORNEY-GEN
ERAL, THAT SUIT IN EQUITY BE INSTITUTED AGAINST THE EASTERN 
RAILROAD ASSOCIATION. 
"In an effort to avoid the condemnation of the law, shelter has been 

sought under what bas ever been held most sacred in equity, a trust, a 
ih1ng over whi ch cq~: ity, to prevent fraud, has asserted and exercised an 

exclusive jurisdiction. The same combinations to prevent competition, 
condemned already by the law, are attempted to be worked out at the 
footstool of the- chancellor, concealed in the form there most favored. 
It is like the outlaw grasping the horns of the altar for security, but, 
unlike him, it conceals its guilt and demands protection, protesting its 
innocence while pm·suing its iniquity. The act is the culmination of 
corporate insolence and deceit." (Ray, Contractual Limitations, under 
the head of "Corporate combinations to prevent fair competition.") 

STATEUEl'IT. 

The agreement of the Eastern Railroad Association, set forth in its 
constitution and by-laws, and its doings in accordance therewith, con
stitute violations of the "Act to protect trade and commerce against 
unlawful restraints and monopolies-'' (26 Stat. L., chapter 647.) 

I. 
The constitution of the Eastern Railroad Association is a contract in 

restraint of trade or commerce among the several States. 
THE AGREEMENT. 

Prior to the 4th day of December, 1878, 53 railroad corporations, 
chartered under the laws of and doing business in 15 sepru·ate States
to wit, Maine, New Hampshire, Vermont, Massachusetts, Rhode ·Island, 
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, West Virginia, North Carolina, and South Carolina-had 
entered int6 an agreement by which they coDBtituted themselves an 
association to be known as the " Eastern Railroad Association.~' On 
December 4, 1878, " after due discussion and deliberation," and at a 
special meeting of the association, an amended constitution was adopted. 
(Exhibit D.) 

Under date of March 24, 1879, the P.resident of the association made 
the twelfth annual report to the railroad corporation members, and 
therein called "particular attention" to, and explained the meaning of, 
certain provisions of the amended constitution. 

During the year 1883 the railroad corporation members to the agree
ment numbered 255, and operated over 19,198 miles of track in 15 
States. (Exhibit E; report in Patent Office library.) 

In 1894 and at the present time, as far as can be learned, the mem
bership of the association embraces some 700 railroad corporations, 
having 34,000 miles of track and $2,820,000,000 capital. 

About 1887 the members of the association adopted a revised consti
tution, which each railroad company signed and by which it agreed to 
be bound. (Exhibit F.) 

Article I of .the constitution recites the purpose of the association, 
to wit: 

" While having for its general purpose the promotion of railway 
intere ts, its leading object shall be the protection of its members 
against unjust claims made for patented inventions." 

By Article I l the members agree that any railroad company approved 
by the executive committee and subscribing to the articles and con
tributing to the expepse of the association may become a member. 
Each company is to be represented by a duly authorized person. 

By Article III the members agree that the affairs of the association 
shall be turned over to and managed by nine governors, called the execu
tive committee, who shall be elected each year by the representatives 
of the railroad corporations at the annual meeting of the association, 
held in the city of New York (by-laws, Article I) ; that the executive 
committee shall elect a president, vice-president, and treasurer, selected 
from among themselves, and shall also elect a general colmsel and secre
tary, and that the officers shall be the officers of the association; that 
the committee shall have power to elect other officers and employees, to 
appoint legal counsel, fix salaries and compensation for themselves and 
other employees, to prescribe the duties of all officers, agents, and em
ployees, and to make by-laws for its own government. 

By Article IV the members agree that annual meetings of the associa
tion shall be held; that special meetings shall be called at the request 
of two members of the executive committee and upon written request of 
the representatives of not less than five companies; that each company 
shall be entitled to one vote. 

By Article V the members agree that the executive committee shall 
determine the validity or invalldity of any patent submitted for exami
nation by any railroad corporation member; that the executive commit
tee shall determine the expediency of contesting any claim for compen
sation made upon any railroad corporation member for the use of a pat
ented invention which it has appropriated r· that should the executive 
committee conclude (1) that a patent is va id or (2) that it is inexpe
dient to contest a claim for compensation made against one of the rail
road members of the association, it shall be the duty of said executive 
committee, at the request of an associate member to negotiate (1) fo~: 
the use of the patent or (2) for a settlement of the claim for compensa
tion; that if the railroad member .declines to accept the terms fixed by 
the executive committee for the use of the patent the association will 
not be responsible for the defense of any suit against such member. 

That if the railroad member declines to accept the basis of settlement 
fi.xed by the executive committee when claim for compensstlon is made 
for the use of an invention, the association will not thereafter be re
sponsible for the expense of litigation growing out of the case. That 
when the owner of a patent brings suit at law or in equity against a 
railroad member for infringing his patent adjudged invalid by the execu
tive committee, said member shall report the suit to the secretary, and, 
the executive committee shall manage the same thereafter at the ex
pense of the association. That when the owner of a patent brings suit 
at law or in equity against a railroad member for the use of a patent 
which the executive committee has reported upon as valid and for the 
use of which the executive committee has also fixed the price, accepted 
by the railroad member, but not by the owner of the patent, the said 
railroad member shall report the suit to the secretary and the executive 
committee shall thereafter manage the defense at the expense of the 
association. 

'!'hat no member shall settle a suit or claim against it after being ad
vised that a similar suit or claim is in charge of the as ociation for de
fense against another member, except with the consent of the general 
counsel and president of the association. That when the executive com
mittee decide it inadvisable to assume or continue the expense of liti
gation arising out of a report which it has adopted, it may so notify the 
member against which suit has been brought. But the executive com
mittee may compromise or settle the claim for compensation made by 
the owner of the patent or purchase a license for the member at the ex
pense of the association : Provided, 'l'be settlement or purchase can be 
affected at less expense to the association than the cost of carrying on 
the litigation. 

By Article VI the members agree : That expulsion shall be the penalty 
when any member willfully violates " these articles." 

By Article VII the members agree: That the executive committee 
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shall confer with the officers of similar associations In the United States 
relative to the settlement of patent claims and the trial of patent cases; 
meaning by "similar associations" especially the Western Railroad As
sociation, which embraces some eighty-one railroad corporations dis
tributed among the Western States. And that they will contribute from 
the trust fund to maintain the defense of suits. 

By Article VIII the members agree: That they shall be assessed an
nually according to mileage and gross receipts " for any expenses in
cm·red or hereafter to be incurred " in behalf of the association ; and 
that payment of the assessments shall be enforced under penalty. 

By Article IX the members agree: That any company may withdraw 
from the association by giving notice in writing. 

'l'he provisions recited in the by-laws and standing resolutions of the 
association are intended to aid in carrying out and making efl'ective the 

ag~ie~~~tlge~/~r~tt~dint~~f ~.~fJf!uiio~. the constitution of 1887 Is sub-
stantially identical with Article VI of the constitution of 1878, and that 
the explanation of said Article VI by the president of the association 
in tbe twelfth annual report (Exhibit D) applies to Article V of the 
constitution of 1887. The explanation is as follows, and reveals the 
true purpose and object of the agreement: 

"Your committee, however, think it proper here to refer to some of 
the provisions of the constitution as amended. 

" Particular attention is culled to Article VI, which Is designed to 
regulate the action of all concerned when a claim is made. for the use 
of a patented invention and said claim is submitted to the association 

fo~, s~~\~~n 1 of this article makes it the duty of the executive com
mittee to negotiate with an inventor or patentee whose claim it is 
cons idered inexpedient to contest; but attention is drawn to the fact 
that the committee must first be requested to do so by a member. In 
this r espect the section differs from section 3 of Article VII of the old 
constitution. Section 2 is substantially the same as section 4 of 
Article VII of the old constitution; but it will be observed that if a 
member fails to acknowledge receipt of notice sent by the committee 
for fif teen days after its date, the terms of settlement proposed shall 
be considered as accepted by such member. 

"Attention is also called to section 3 of this article, as by its terms 
the members, in order to avail themselves of the services of the asso
ciation for defense or in settlement of claims, must notify the secre
tary of any suit or claim brought against them. And if any member 
has previously declined, or shall subsequently decline, the basis of 
settlement recommended by the executive committee, the association 
will not be responsible for any expenses for litigation such member 
may incur. 

" Section 4 prohibits any member settling any suit or claim brought 
against it, after being advised by the ~cretary that a similar suit or 
claim is in charge of the association for defense in behalf of any of its 
members, without the consent of the secretary, indorsed by the presi
dent. 

" 'rhis provision of the constitution may appear tyrannical, and It 
does to a certain extent deprive members of the liberty of individual 
and independent action in the settlement of claims ; but the subject 
has been well considered, and the rule is believed to be essential to 
the successful carrying out of the main object of the association, to 
wit, the protection of its members against unjust claims made :for 
patented rnventions. 

"One member may find it expedient to settle a claim 'Under special 
inducements; but the money thus paid enables the party making the 
unjust claim to prosecute other members, which in most cases he would 
otherwise be unable to do. Again, the weaker members of the asso
ciation might be unduly influenced in the settlement of such claims 
when they learned that a more powerful member had found it expe
dient to sdtle. 

" Such methods of influencing the settlement of claims are well 
known to those engaged in the manipulation of fraudulent patent 
claims, an<1, if allowed to prevail, the influeuce and salutary effect of 
the association would be destroyed. To obtain the best results, the 
members of the association must act as a unit, and it is believed that 
this unity of action has been the true cause of our success heretofore." 

As further revealing the association's estimate of the character of 
its agreement, as embodied in its constitution, the following extracts 
from the president's annual report,a March 9, 1882, are reproduced, 
to wit: 

The association "has so increased in strength and usefulness that 
now it may be likened in one respect to a judicial authority or tri
bimal, & to which all interested can apply for advice respecting pat
ented inventions in an.Y way relating to railroads, and with the assur
ance that the advice gtven, if followed, will be supported and sustained 
with all the combined force and power of our membership." 

" There has been some discussion a&- to the desirability of our acquir
ing the powers of a corporation. Your committee has not so far dis
covered any necessity for making such a radical change in the organi
zation of the association." 

THE ANTITR,UST LAW, 

An act to protect trade and commerce against unlawfuf restraints and 
monopolies. 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assetnbled. 

SEc. 1. Every conh·act, combination in the form of trust or other
wise or conspiracy, in restraint of trade or commerce among the sev
eral' States, or with foreign nations, is hereby declared to be illegal. 
Every person who shall make any such contract or engage in uny such 
combination or conspiracy shall be deetned guilty of a misdemeanor 
and on conviction thereof, shall be punished by fine not exceeding 
$5,000, or by impriso.nment not exceeding one year, or by both said 
punishments, in the dtscretlon of the court. 

SEc. 2. Every person who shall monopolize, or attempt to monopolize, 
or combine or conspire with any other person or persons to monopolize, 
any part of the tmde or commerce among the several States, or with 
foreign nations, shall be deemed guilty of a misdemeanor, and, on con
viction thereof, shall be punished by fine not exceeding $5,000, or by 
imprisonment not exceeding one year, or by both said punishments, in 
the discretion of the court. 

SEc . 3. Every contract, combination in form of trust or .otherwise, or 
conspiracy, in restraint of h·ade or commerce in any Territory of the 
United States or the District of Columbia, or in restraint of trade or 
commerce between any such Territory and another, or between any such 

a On file in the United States Patent Office library. 
~ It is not within the power of individuals or corporations to create 

judicial tribunals for the final and conclusive settlement of conh·over
!iiles. (102 Ind., 262, 1885.) 

Territory or Territories and any State or States or the District of Co
lumbia, or with foreign nations, or between the District of Columbia and 
any State or States or foreign nations, is hereby declared illegstl . 
Every person who shall make any such contract or engage in any such 
combination or conspiracy shall be deemed guilty of a misdemeanor, 
and on conviction thereof shall be punished by fine not exceeding 
$5,000, or by imprisonment not exceeding one year, or by both said 
punishments, in the discretion of the court. 

SEc. 4. The several circuit courts of the United States are hereby in
vested with jurisdiction to prevent and restrain violations of this act; 
and it shall be the duty of the several district attorneys of the United 
States, in their respective districts, under the direction of the Attorney
General, to institute proceedings in equity to prevent and restrain snch 
violations. Such proceedings may be by way of petition setting forth 
the case and praying that such vtolation shall be enjoined or otherwise 
prohibited. When the parties complained of shall have been duly 
notified of such petition the court shall proceed, as soon as may be, to 
the hearing and determination of the case; and pending such petition 
and before final decree, the court may at any time make such temporary 
restraining order or prohibition as shall be deemed just in the premises. 

SEc. 5. Whenever it shall appear to the court before which any pro
ceeding under section 4 of this act may be pending, that the ends of 
justice require that other parties should be brought before the court, 
the court may cause them to be summoned, whether they reside in the 
district in which the court is held or not; and subpamas to that end 
may be served in any district by the marshal thereof. 

SEC. 6. Any property owned under any contract or by any combina
tion, or pursuant to any conspiracy (and being the subject thereof) 
mentioned in section 1 of this act, and being in the course of transpor
tation from one State to another, or to a foreign country, shall be for
feited to the United States, and may be seized and condemned by like 
proceedings as those provided by law for the forfeiture, seizure, and 
condemnation of property imported into the United States contrary to 
law. 

SEc. 7. Any person who shall be injured in his business or property 
by any other person or corporation by reason of anythin~ :forbidden or 
declat·ed to be unlawful by this act may sue therefor rn any circuit 
court of the United States in the district in which the defendant re
sides or is found, without respect to the amount in controversy, and 
shall recover threefold the damages by him sustained and the costs of 
suit, including a reasonable attorney's fee. , 

SEC. 8. That the word "person" or "persons," wherever used in 
this act shall be deemed to include corporations and associations exist
ing under or authorized by the laws of either the United States, the 
laws of any of the •.rerritories, the laws of any State, or the laws of 
any foreign country. 

Approved, July 2, 1890. 
ARGUMENT. 

Section 1 of the antitrust act states : , 
" Every contract • • • in restraint of trade or commerce among 

the several States • * • is hereby declared to be illegal." 
The law assumes that trade and commerce among the several States 

shall be free, and that this freedom shall extend to all persons, natural 
as well as artificial, and also embrace all subjects-matter, whether cor
poreal or incorporeal, which can be bought, sold, or exchanged. 

Chief Justice Fuller, in United States v. Knight (156 U. S., 11), said: 
"The Constitution does not provide that interstate commerce shall 

be free, but, by the grant of this exclusive power to regulate it, it was 
left free except as Congress might impose restraints." 

No limitation has ever been fixed by the Supreme Court to the phrase 
" commerce among the States." Its natrowest definition at least em
braces "the conduct of individuals" "in buylng and selling or barter." 

On argument in Gibbon 1J. Ogden (9 Wheaton) it was claimed that 
navigation was not included within the meaning of the term ; and the 
court remarked, at page 190: 

.. The mind can scarcely conceive of a system for regulating com
merce (between the States) which shall • • • be confined to pre
scribing rules for the conduct o:f individuals in the actual employment 
of buying and selling or of barter." · 

Other deliverances on the subject are as follows: 
" Commerce is undoubtedly traffic. But it is also something more ; 

it is intercourse." (Gibbon v. Ogden, 9 Wheat., 181.) 
" Sale is the object of importation, arrd it is an essential element of 

commerce." (Brown v. Maryland, 12 Wheat., 419.) 
"Commerce is intercourse; one of its most ordinary ingredients is 

traffic." (Brown v . Maryland, 12 Wheat., 446.) 
" Commerce is a term of the largest import. It comprehends inter

course for the purpose of trade in any and all of its forms, including 
the transportation, purchase, sale, , and exchange of commodities be
tween the citizens of our country and the citizens of other countries, 
and between the citizens of difl'erent States." (Welton v . State of Mis
souri, 1 Otto, 275.) 

" Commerce with foreign countries and amona the States, strictly 
considered, consists in intercourse and traffic, inciuding in these terms 
navigation and the transportation and transit of persons and prop
erty, as well as the .purchase, sale, and exchange of commodities." 
(County of Mobile v. Ktmball, 102 U. S., 702.) 

" The negotiation of sales of goods which are in another State, for 
the purpose of introducing them into the State in which the negotia
tion is made, is interstate commerce." (Robbins v . Shelby Taxing 
District, 120 U. S., 497.) (1886.) 

" While the completely internal commerce of a State is reserved to 
the State itself, because never surrendered to the General Government, 
commerce, the regulation of which is committed by the Constitution to 
Congress, compt·ehends traffic, navigation, and every species of commer
cial intercourse or trade between the United States, among the several 
States, and the Indian tribes." (Interstate Commerce Commission v. 
Brimson, 154 U. S., 447.) (1894.) 

" Definitions as to what constitutes interstate commerce are not 
easily given, so that they shall clearly define the full meaning of the 
ferro . We know from the cases decided in this court that it is a term 
of very large significance. It comprehends, as it is said, intercourse 
for the purpose of trade in any and all its forms. including transporta
tion, sale, purchase, and the exchange of commodities between the citi
zens of difl'erent States." (.Tustice Peckham in Hopkins v. United 
States, October 24, 1898, 171 U. S., 597.) , 

(See United States v. Addyston Pipe and Steel Company, 54 U. S. tff:• 723 et seq: Supreme Court decision December 4, 1899, 175 U. S ., 

FJom the above definitions it may be said that the transfer by a per
son domiciled in one State to a person domiciled in another State of 
any interest in a patent by assignment, grant, or license, or negotiations 
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preliminary or preparatory to such transfer, constitute trade or com
merce among the several States. 

The Congress by positive enactment has declared that there _shall be 
freedom of trade or commerce in patents for inventions and mterests 
therein throughout the United States. Section 4898, Revised Statutes 
of the United States, reads : 

"Every patent or any interest therein shall be assigna}?le in law by 
an instrument in writing; and the patentee or his assigns or legal 
rE!presentatives may, in like manner, grant and convey an exclusive 
right under his patent to the whole or any specified part of the ·United 
States." 

There are three classes of persons in whom the patentee can vest an 
inter£-st of . orne kind in the patent. They are an assignee, a grantee of 
an exclusive sectional right, and a licensee. (Potter v. Holland, 4 
Blatchford, 406.) 

The com·ts have repeatedly affirmed the existence of a free and open 
market for patent property throughout the Unite~ States. Just~ce 
Davis of the Supreme Court of the United States, m ex parte Robm
son, 2 Biss., 309 (1870), a case arising_under, an. act of the State of 
Indiana "regulating the sale of patent n~hts, said: 

"The property in inventions exists by virtue of the laws of Congress, 
and no State has a right to interfere with its enjoyment or to annex 
conditions to the grant. If the patentee complies with the laws of 
Ccno-ress on t.he subject, he has a right to go into the open market any-
whe~e within the United States and sell his property." . 

It has repeatedly been held that the acts of State legislatures whi<:h 
attempt to direct the manner in which patent rights shall bE; sold m 
the States are void. (See Helm v. Bank, 43 Ind., 167; Robmson on 
Patents, sec. 46, rote 4, and sec. 1242.) 

In Holiday v. Hunt (70 Ill., 113) the court recognized that the 
purchase and sale of a patent right constituted "traffic," and remarked 

of •~¥~ ~sta;e~:;k~d · discrimination against the traffic in patent rights, 
which can not fail to seriously prejudice and impair the rights of 
patentees and their assignees." 

A State can not impose a license tax upon the sale of a patent. 
(State v. Butler, 3 Lea., 222.) (1879.) 

An act respectipg foreign corporations and their agents does ~ot 
apply to an agent selling patented inventions. (Grove & Baker Sewmg 
Machine Company v. Butler, 53 Ind., 454 (1876) ; Shock v. Singer Com-
panv, 61 Ind., 520.) (1878.) . 

T·be neces3a.ooy effect of the agreement en~ered into b:y t.he railroad 
corporations members of the FJastern Rrulroad Association, is the 
restraint of' trade or commerce in patent property among the several 

St~~esUnited States v. The Trans-Missouri Freight Association (166 
U. S., p. 341) Justice Peckham, referring to the agreement there under 
consideration, said : . 

"The question is one of law in ;·egard to the meaning and effect of 
the agreement itself. The necessary effect of the agreement is to 
restrain trade or commerce, no matter what the intent was on the 
part of those who signed it." . 

The true meaning of the agreement is to be gathered accordmg to 
the well-known rule, from the four corners of the agreement itself. 
(Judge Chltty in Mills v. Dunham, 1 Ch., 580; 1891.) 

I do not think any averment is necessary as to what has been 
done under it (the agreement) or as to any mischief which it bas 
actually produced. We are. to consider what ma:y- be done under it and 
what mischief may thus anse. (Lord Campbell lll Hilton v. Eckersley, 
6 E. & B., 65.) . . .. 

Whether the nature of the combination 1s lDJUrious is to be deter
mined by a construction of the provisions of the agreement constitut
ing the combination, and not by its effects in actual operation. (Salt 
Company v. Guthrie, 35 Ohio State, 678; Atcheson v. Mallon, 43 N. Y., 
149 (1870) ; Richardson v. Buhl, 43 N. W., 1102; 77 :Mich., 632; 
Anderson v. Jett, 41 Alb. L. J., 104; 89 Ky., 375.) 

From the plain terms of the constitution of the Eastern Railroad 
·Association it appears to be the fact that the several hundred railroad 
corporations members thereof have entered into a mutual contract and 
agreement one with another whereby they have voluntarily abolished 
competition among themselves in the negotiations for the purchase of 
any interest in patents for inventions; that for securing "unity of 
action" they have handed over to a committee of nine persons, called 
the "executive committee," all control over all their business relating to 
the purchase of patent rights and licenses; that each and every of 
them has surrendered its liberty of individual and independent action 
in dealing with investors and owners of patents, and especially in 
negotiating settlements of claims made for the use of patented in
ventions; that they have dele~ated and SlJ!rendered. to the said ~xecu
tive committee the power of nxing the pnce or priCes to be paid for 
the use of any patented invention, and the price in payment for any 
unlawful appropriation of a patented invention, and the price to be 
paid for a license to use any patented invention, and the price to be• 
paid foe any patent or assignment thereof (assuming that in any case 
they intend to pay anythin~ at all), and have bound themselves by 
penaltres to abide by the articles of agreement and the decisions of the 
executive committee. 

The several hundred railroad corporations members of the assoca
tion and parties to the agreement are organized under the laws of the 
fifteen or more States. The owner of a patent domiciled in any of the 
States is, under the agreement, debarred from negotiating with any one 
of the railroad corporation members for the sale of an interest in a 
patent, or for the settlement of any claim for compensation against any 
railroad member that bas infringed a patent. 

As between an individual patentee or owner of a patent and the cor
porat ion members of 14 States the negotiations involve trade or com
merce among the States. 

In Hammerstein v. Parsons (38 :Mo. App., 333) (1889) the court re
marked: 

"The constitution and by-laws of an association constitute a con
tract between the members." 
. It can not be gainsaid that the constitution and by-Laws-of the East
ern Railroad Association constitute a contract in restraint of trade or 
commerce among the several States, and thus violate section 1 of the 
antitrust act. 

IIad the agreement as set forth in the association's constitution given 
the executive committee power only to report on the validity or in
validity of a patent, and then left each railroad company to its own 
individual and independent judgment as to whether it would purchase 
a license or settle for an infringement or· defend any suit brought 
against it the agreement would perhaps not be illegal. But had the 
agreement been so limited it would have been useless. If each company 
should be allowed to act independently in dealing with owners of patents 
the whole agreement might as well be rescinded. The president, in ex-

plaining the provisions of the constitution (Exhibit D), reveals the real 
nature and essential purpose of the agreement when be says : 

"To obtain the best results the members of the association must act 
as a unit, and it is believed that this unity of action bas been the true 
cause of our success heretofore." 

Justice Peckham, in United States v. The Joint Traffic Association 
(171 U. S., 505), referring to an analogous a~reement, said: 

" If one company is allowed, while remainmg a member of the asso
ciation, to fix its own rates and be guided by them, it is plain as to 
that company the agreement might as well be rescinded. This result 
was never contemplated." · 

"The defense in the Joint Traffic case endeavored to differentiate the 
agreement there involved :(rom that in the Trans-Missouri ca se by assert
ing that in the former the rates were made by the several companies a.IId 
in the latter by the association. Both agreements were held to be 
violations of the antitrust act. 

The conditions imposed upon railroad members by Section V of the 
constitution, aside from the provision of the remaining sections, render 
the agreement unlawful. In the Inter Ocean Publishing Company v. 
The Associated Press (184 Ill., 438) (1900) the suprerue court of illi
nois decided that-

" The restrictions attempted to be imposed by the Associated Press 
through its contracts and by-laws upon the rights of members to pur
chase news from other agencies which such corporation may declare to 
be antagonistic are null and void, as tending to create monopoly and 
restrict competition." 

IT. 
The combination and confederacy of the railroad corporations ~ompos

ing the association to oppose individual patentees and owners of patents 
in the negotiations of interests in their property, and the agreement of 
said corporations to use certain unlawful means set forth in their con
stitution in so opposing, as well as their unlawful acts in pursuance 
thereof, constitute the association a conspiracy in restraint of trade or 
commerce among the several States. 

By the first section of the antitrust law not only are contracts in 
restraint of trade which impose binding obligations upon parties w the 
agreement not to compete illegal, but also conspiracies in restraint of 
trade, which cover a well-known class of cases where the confederacy 
proposes or attempts to prevent others from freely carrying on their 
h·ade. 

The Congress intended to embrace within the statutory prohibition all 
conspiracies which would be illegal at common law. Illustrations of 
such cases are: Commonwealth v. Carlyle (Br. Rep., 36), where a com
bination of employers conspired to depress the wages of journeymen, 
and in respect to which Judge Gibson remarked: _ 

"An association is criminal when its object is to depress the price of 
labor (commodity) below what it would bring if it were left without 
artificial excitement, by either masters or journeymen, to take its 
chances in the market" (p. 42) .' 

Mogul Steam Company v. McGregor, Grow & Co. (Appeal Cases, 25) . 
(See Judge Taft's remarks on this decision, 54 U. S. App., 211). Peo
ple v. Everest (51 Hunn., 19). Wright, Criminal Conspiracy, pp. 144--
181; American and EngLish Encyclopedia of Law, VoL IV, p. 608; 
Stephen's History of Criminal Law; Ray, Contractual Limitations. 

li'irst. The combination under the constitution and by-laws consti
tutes the conspiracy, though nothing be done in pursuance thereof. In 
Woodworth v. Sherman and same v. Cheever and 18 others, 3 Story, 172 
(1844), Justice Story, who had at that time served thirty-five years on 
the bench, remarked during the course of the case : 

" That he observed that the bills contained a charge of an actual 
combination to resist the patent. That it was a question of much im
portance what would be the legal effect of such a combination. That 
he did not intend to express any OJ?inion on this part of the case, but 
that in a former case be bad occasiOn to declare that it seemed to ap
proach very near, if it did not actually reach, a criminal conspiracy. 
That in many cases it was lawful for individuals to do what could not 
lawfully be done by a combination. That an individual patentee might 
successfully resist an individual, but it was much more difficult to re
sist the combined force of a great number of persons united to oppose a 
patent." 

An inspection of the agreement will disclose that the associated rail
road companies, organized under the laws of 15 States, have conspired 
together for the purpose of restraining individual owners of patents, 
domiciled in the several States, from freely negotiating sales of in
terests in their patents and from collecting compensation from any 
member of the association who has appropriated a patented invention. 

Second. The agreement by the association to use unlawful means in 
opposing owners of patents in their attempts to negotiate interests in 
their ptoperty constitutes the association a criminal conspiracy. 

A conspiracy has been defined as-
"A combination of two or more persons by concerted action to ac

complish a criminal or unlawful purpose, or some purpose not in itself 
criminal or unlawful, by criminal or unlawful means." (Pettibone v. 
United States, 13 Supreme Court Reporter, 542 (1893).) 

'I'he unlawful means which the association agrees to use are : (1) 
The unlawful maintenance of suits brought against any one of its mem
bers. (Art. V; sees. 3 and 5, Art. VII.) (2) '£he boycott. The membet·s 
of the association agree by Article V not to indivually negotiate with 
the owner of a patent for an interest therein and not to settle a suit 
or claim when a similar suit or claim against another member is being 
maintained by the association, for, as the president of the association 
said in the twelfth annual report: "The money thus paid enables the 
party making the unjust claim to prosecute other members, which in 
most cases he would be otherwise unable to do." He fur t her remarked 
that " this unity of action has been the true cause of our success here
tofore." 

Third. The acts of the association, its res gestre, through a series of 
years in opposing individual patentees and ownel'S of patents, prove the 
association to be a permanent conspiracy in restraint of trade or com
merce among th~ several States . 

The methods and means, unlawful under the common law and by 
statute, employed by the association embrace: a 

(1) The unlawful maintenance of suits and without legal interven
tion. (See article "Intervention," 11.. and E. Enc. of Pleading and 
Practice, Vol. XI, p. 494.) 

(2) Impeding, obstructing, and defeating the due course of justice. 
(Sec. 5407, R. S., U. S.) 

( 3) Manufactured evide!.lce. 
(4) Perjury. (Sec. 5392, R. S., U. S.) 
(5) Subornation of perjury. (Sees. 5393, 5440, R. S., U. S.) 

a Statement of facts under oath now on file in the office o:! the 
Attorney-General support these charges. 
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(6) Oppression. (Sec. 5508, R. S., U. S.) 
'l'he association violates, and bas violated, the first section of the 

a!S.titrust act within the meaning of the conspiracy clause thereof. 

III. 

The members of the association have combined and conspired to 
monopolize part of the trade or commerce among the several States 
appertaining to the purchase and sale of interests in patents, and have 
consequently violated section 2 of the act. 

By the agreement, as set forth in the constitution, the members turn 
over to the executive committee of nine governors the sole control of 
all purchasing of licenses from owners of patents, the settlements of 
claims made against individual members of the association for the 
appropriation of patented inventions and the maintenance of all suits. 
In the twelfth annual report (Exhibit D) the president states that 
~· this unity of action has been the true cause of our success b.eretofore." 

By suppressing competition among the members and delegating to the 
executive committee the power to fix prices, the sole buying by the cor
poration members in 15 States and the selling by the individual owners 
of patents domiciled in the several States, Territories, and District of 
Columbia is effectively controlled, and a monopoly of part of the com
merce or trade among the several States or Territories is established. 

Ilad not the main purpose of the association been the creation and 
acquiring of a monopoly the constitution would have provided that 
after the executive committee had reported upon the validity or in
validity of a patent each membet· should be left free to exercise its own 
individual and independent judgment as to the advisability of purchas
ing an interest in or license under the patent or settling a claim made 
for the use of an invention. Deprive the association of the power of 
compelling or agreeing upon " unity of action " and it would fall to 
pieces immediately. 

It may be further asserted that under the provisions of Article VII 
of the constitution the attempt is made to further extend the monopoly 
to all the trade or com:nerce in patent rights in all the States which 
may be carried on or attempted to be carried on between railroad cor
porations and owners of patents for inventions. 

But it is immaterial whether an attempt is made to monopolize the 
whole or any part of the trade or commerce among the States. In 

nited States v. Knight Company (156 U. S., 16) Chief Justice l~uller 
said: 

"Again, all the authorities agree that in order to vitiate a contract 
or combination it is not essential that the results should be a complete 
monopoly. It is sufficient if it really tends to that end and to deprive 
the public of the advantages which flow from free competition." 
· Combining or conspiring to monopolize trade or commerce among the 
several States may be defined as a conspiracy of two or more persons by 
concerted action to acquire the sole, or an excessive, power to control 
trade or commerce among the several States which others have the legal 
right to engage in independently. 

Tested by this definition, the association has violated section 2 of 
the antitrust act. 

As the headquarters of tbe association are in the District of Colum
bia, it might be shown that it violates section 3 of the act. It is at 
least within the jurisdiction of the supreme court of the District of Co
lumbia, and that court is authorized by section 4 to apply the third 
section to corporations (see section 8) doing business within the Dis
trict of Columbia and bound by contract or conspiring to restrain trade 
locally in the District of Columbia, or between the District of Columbia 
and any State of Territory. 

THE SCOPE OF THE ANTITRUST A~·r. 

Six decisions only have thus far been rendered by the Supreme Court 
in cases under the act to wit: United States v. E. C. Knight Company. 
156 . S., 1; United States v. •.rrans-l\1issouri Freight Association, 166 
0. S.

1 
290; United States v. The .Joint Traffic Association, 171 U. S., 

505 t decided October 24, 1898) ; Hopkins et al. v. United States, 171 
U. S., 578 ; And~rson et al. v. United States, 171 . S., 604 ; Addyston 
Pipe and Steel Co. et al. v. United States, 175 U. S., 211. 
. It was decided in United States v. - E. C. Knight Company that the 
act did not apply to " monopolies in manufacture even of a necessary 
of life," but to "monopolie- in restraint of interstate or international 

tr~1~£e °Cb~~fj~~ffc~ remarked in rthat case: 
"What the law struck at was combinations, contracts, and conspira

cies to monopolize trade and commerce among the several States or 
with foreign nations; but the contracts and acts of defendants related 
exclusively to the acquisition of the Philadelphia refineries and the 
business of sugar refining in Pennsylvania, and bore no direct relation 
to commerce between the several States or with foreign nations." 

In this suit the Government neglected to secure evidence of a re
straint of interstate commerce, and consequently failed. 
. In the United States v. Trans-Missouri Freight Association it was 
held: 

That the anti-trust act applied to railroad companies. 
That the true meaning and intent of the statute was that it should 

apply, and did apply, to "every contract, combination in the form of 
trust or otherwise, or conspiracy in restraint of trade or commerce 
among the several States," irrespective of whether the contract, com
bination, etc., was in reasonable or unreasonable restraint of trade or 
commerce. 

"While the statute prohibits all combinations In the form of trusts 
or otherwise, the limitation is not confined to that :form alone. All 
combinations which are in restraint of trade or commerce are prohib
ited, whether in the form of trusts or in any other form whatever. We 
think, after a careful examination, that the statute covers, and was in
tended to cover, common carriers by railroad." (326.) 

" We are of opinion that the language used in the title refers to and 
Includes, and was intended to include, those restraints and monopolies 
which arc made unlawful in the body of the statute." (327.) 

"Contracts in restraint of tL·ade have been known and spoken of for 
hundreds of years, both in England and in this country, and the term 
Includes all kinds of those restraints, which, in fact, restrain or may 
restrain trade." (328.) 

" When, therefore, the body of an act pronounces as illegal every com
bination or contract in restraint of trade or commerce among tbe sev
eral States, etc., the plain and ordinary meaning of such language is 
not limited to that kind of contract alone, which is in unreasonable re
straint of trade, but all contracts are included in such language, and no 
exception or limitation can be added without placing in the act that 
which has been omitted by Congress." (328. ) 

" Why should not a railroad company be included in general legisla
tion aimed at the prevention of that kind of agr eement, made in re-

straint of trade, which may exist in all companies, which is substan
tially of the same nature wherever found, and which tends very much 
toward the same results, whether put in practice by a trading and man
ufacturing or by a railroad company?" (322. ) 

" It is entirely appropriate generally to subject corporations or per
sons engaged in trading .or manufacturing to different rules from those 
applicable to railroads in their transportation business, but when the 
evil to be remedied is similar in both kinds of corporations, such as 
contmcts which are unquestionably in restraint of trade, we see no 
reason why similar rules should not be promulgated in regard to both, 
and both be covered in the same statute by general language suffi
ciently broad to include them both." (324. ) 

In The United States v . The Joint Traffic Association it was held: 
That the differences between the provisions contained in the Trans

Missouri and Joint Traffic agreements were not of a material and fun
damental nature, and that the decision in the former case was a prece
dent for the latter; that the act was constitutional; that the decision 
of the '.rrans-:Missourl case was not erroneous. 

In Hopkins et al. v. The United States it was held : 
'l'hat certain rules and regulations of a live-stock exchange " are not 

agreements affecting interstate commerce, within the meaning of the 
~nei~~~~,?st law, having no direct or necessary relation to such com-

It appears from this decision that the members after they entered 
into such association "still continued their individual business in full 
competition with each other and that the association itself, as an asso
ciation, does no business whatever." 

Justice Peckham here remarked : 
":.rhe contract condemned by the statute is one whose direct and im

mediate effect is a restraint upon t hat kind of trade or commerce 
which is interstate. 

" There must be some direct and immediate effect upon interstate 
commerce in order to come within the act." . 

In Anderson et al. v. United States it was held: 
. That. an association. of dealer:s who buy and sell cattle in competi

t!on With each other Ill a particular market, where it is open to ali 
stmilar dealers, and where no attempt is made to control prices on the 
number of cattle bought, nor in any manner to prevent full competition 
between its members, is not in violation of the antitrust act, although 
the members are engaged in interstate commerce. · 

In Addyston Pipe and Steel Company v. United States it was Ii~ld
Tbat a combination and conspiracy among six companies In regard to 

the manufacture and sale of cast-iron pipe, by which they agreed that 
there should be no competition between themselves in some 36 StateR 
and Territories and by which prices were to be fixed for each contract 
by the association, was in violation of the antitrust act. 

From these decisions it Is apparent-
That any agreement (whether contract, combination, in the form of 

trust or otherwise, or conspiracy) in direct restraint of trade or com
merce among the several States is illegal. 

That the act is not restricted to any particular subject-matter of the 
buying or selling or trade or commerce among the several States. 

That, further, the act is not limited in its application to any partic
ular persons, nahu·al or artificial, who may enter into any agreement 
to restrain trade or commerce among the seveml States. 

The decision of the court of appeals for the fifth circuit in United 
States v. Addyston Pipe and Steel Company (54 . S. App., 723) is 
especially noteworthy in positively disclosing that the scope of the 
antitrust act is not restricted to contracts, combinations, or conspira
cies to restrain the transportation or delivery of the corpus (iron pipe) 
from one State to anothet·, but extends to contracts, combinations, etc., 
in restraint of negotiations and sales which precede delivery of the 
corpus across State lines (or not). Sections 4 and 5 of the act con
fer jurisdiction over and power of reaching persons, companies, and 
corporations who have entered into _agreements or combinations to 
hinder, interrupt, restrain, or in any way prevent full, free, and unre
stricted ne~otiations or sales preliminat·y to the delivery of the corpus. 

Section o reaches the corpus when it is in process of transportation, 
provided the corpus is of such a character or nature that it can be 
seized . 

It is worth while here to observe that by the construction of tbl} 
antitrust act in the trans-Missouri and joint traffic cases it is not 
necessary to prove that an agreement actually re trains n·ade in prac
tice or in operation to render it violat ive of. the act. The defense 
in the joint traffic case attempted to show the opposite, and instanced 
in support of its view a State statute of New York (1830), and cited 
three cases tried under the act, to wit, People v. Fisher (14 Wend., !)) ; 
!looker v. Vandewater (4 Denio, 347); Stanton v. Allen (5 Denio, 43-i) . 

Under section 4, moreover, courts of equity have jurisdiction and 
power to issue injunctions for the purpose of and which may result in 
restraining the commission of crime. United State v. Trans-Missis
sippi Freight Association; United States v . Joint Traffic Association ; 
~llenbecker v . Plymouth County (134 U. S., 31); United States v. Al~er 
(62 F. R., 824) ; United States v . Elliott (64 F. R., 27) ; United States 
v. Debs ( 64 F . R., 724). In fact, this act seems to revive, in a meas
ure, the ancient criminal jurisdiction of the court of chancery. See 
Spence's Equity Jurisdiction of Court of Chancery, Vol. I, page 6 4. 

PATENTS FOR INVE~TIO~S ARE PROPERTY A~D FOR!\1 THE SUBJECT-MATTEr: 
OF TRADE OR COM~llilRCE AMO~G THE S'l'ATES. 

(I) Patents are property. 
"An invention secured by patent is property, and as much entitled 

to protection as other property." (Cammemyer v. Newton, 94 U. S. , 
225.) 

"Patents when rightfully issued are property, and are surrounded 
by the same rights and sanctions which attend all other property." 
(Densmore v. Scofield, 102 U. S., 3 75. ) 

"By the laws of the United States the rights of a party under a 
patent are his private property." (Brown v . Duchesne, 19 Howard, 
197. ) . 

"The Government has no more power to appropriate a man's prop
erty invested in a patent than it bas to take his property Invested in 
real estate." (Solomon v . United States, 137 U. S., 346.) · 

"The power, therefore to issue a patent for an invention and the 
authority to issue an instrument for a grant of land emanate from the 
same source and • • • are of the same nature, chat·acter, and 
validity." (United States v . A. B. T . Co., 128 U. S., 358-359.) 

Robinson on Patents, section 752 et seq. 
The distinction between a patent for an invention and the physical 

thing, as machine, article of manufacture, etc., which embodies the 
invention set forth in the patent should not be overlooked. 

I n Webber v. Virginia (103 U. S., 349) t he court clearly distin-
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guished between " the right to an invention or discovery-the incorpo-1 imposes any restraint upon its business would not be prejudicial to the 
real right-which the State can not interfere with," and the "tangible public interest." 
property," which is subject to the tax laws of the State. That "while, in the absence of a statute prohibiting them. contracts 

"The purchase of an implement or machine for the purpose of using of private individuals or corporations touching upon restraint in trade 
it in the ordinary pursuits of life stands on different ground from the must be unreasonable in their nature to be held void, different consider
purchase of the l"ight of making and using the article." (Bloomer v . ations obtain in the case of public corporations like those of railroads," 
McQuewan, 14 Howard, 439.) etc. 

"There is manifest distinction netween the right of property in the . See Inter-Ocean Publishing Company v . The Associated Press (184 Ill. 
patent, which carries with it the power on the part of the patentee to Rep., 438) (1900) (Exhibit IX), and also note that the by-laws of the 
assign it, and the right to sell the property resulting f1·om the inven- Associated Press--declared to be illegal-are identical in force with 
tion o1· patent." (11 Bush., 311 Ky. See also Welch v. Phelps, 14 several articles of the Eastern Railroad Association constitution. 
Nebr., 134, where many cases are cited. Robinson on Patents, section A railroad corporation performs the function of the State (Olcott v . 
46, note 4, and section 1242.) The Supervisors, 16 Wall., 678), and all its property is a trust fund for 

(II) Patents are not, properly speaking, monopolies. the sovereign power which created it. The incidental interests and 
Inventions were not recognized as property at common law. The profits of individuals are accidents, both in theory and in practice (Tal-

Crown undertook to secure the exclusive right by patent, th~ same in- cott v. Township <:Jf Pine Grove, 1 Flippin, 144) (1872). _ _ 
strument as was used to create a monopoly. Thus the Enghsb courts I n People v . ChiCago Gas Trust Company it was said: 
fell into the habit of calling a patent a monopoly-one allowed and not " Whatever tends to prevent competition between those engaged In a 
forb idden by the statute of 21 James I. The unreflecting confounded public employment or business impressed with a public character is op-
and still confound the word and the thing. posed to public policy, and therefore unlawful." 
· " 'ow patents (for inventions·) ~re not m<_mopolies, as the coun_sel The Constitution (Art. I, sec. 8, clause 8) empowers Congress to 
have well said, because a ~on~poly 1s that which segregates that which promote the progress of the useful arts by securing for limited times to 
was common before and gives It to one person or to a class for use and inventors the exclusive right to their discoveries and the Congress has 
profit." (Singer v. Walmsley, 1 Fish, 363 ; Seymour v . Osborne, 11 repeatedly enacted laws to that end. ' 
Wall., 516.) Patents for invention are gmnted under the authority of the Con-

(III) Patents form the subject-matter of trade or commerce among stitution for the promotion of a Federal purpose. (Board of Assessors 
the several States. of Brooklyn v . Edison IlL Co., 156 N. Y., 417 1898.) 

Section 4898, Revised Statutes of the United States, reads : The Congress also passed an act approved 'March 2 1893 "to pro-
" Every patent or any interest therein shall be assignable in law by mote the safety' of employees and h·avelers on r·ailroads by compelling 

an instrument in writing, and the patentee or his assigns or l~gal ~·ep- common carriers engaged in interstate commerce to equip their cars 
resentatives may in like manner grant and convey an exclusive right w'ith automatic couplers and continuous brakes and their locomotives 
under his patent to the whole or any specified part of the United with driving-wheel brakes, and for other purposes." 
States. " In a message r ecommending this legislation, President Harrison said · 

A judgment debtor may be compelled to execute and deliver an as- " It is a rep1'oach to our civilization that any class of American work: 
signment of an interest in a patent to a receiver. (Ager v . Murray, men should, in the pursuit of a useful and necessary vocation be sub-
105 U. S., 126.) jected to peril of life and limb as great as that of a soldier id time of 

"If the patentee complies with the laws of Congress on the subject, war." 
he has the right to go into the open market anywhere within the Yet there exist two combinations of railroad corporations one of 

nited States and sell his property." -(Justice Davis, of the Supreme them embracing practically all the companies in the 15 Atlantic coast 
Court of the United States, in ex I?a rte Robinson, 2 Biss.: 309.) S~tes and the other 81 corporations, each bound togethet· under a 

Property can not be defined ·without enumerating seizure, use, and wntten agreement, entered into voluntar ily by each corporation to 
alienation. (Wynehamer 1.' . l'eople, 13 N. Y., 396, where the entire sub- "act as~ unit" not only in subverting and negativing the laws enacted 
ject is exhaustively discussed.) to promote the progress of the useful arts, bu.t also in delaying and ob-

See also section ()046, Revised Statutes of the United States. structing the enforcement of the act appro-red March 2 1893. 

COXTRACTS, COIIIBINATIO~S, OR CO="SPIRACIES TO LOWER PRICES IN NO 
\I"ISE DIFFER I=" CITARACTER FRO:'>f SDHLAR CONTRACTS, ETC., TO RAI.SE 
PRICES WHE~ THE PURPOSE IS TIIE SA::IIE. 
Lieber, in his Political Ethics, volume 2, book 4, chapter 37, has 

briefly and intelligently discussed this subject. 
See also Commonwealth v . Carlyle (Br. Rep., 36), where it is stated 

t hat "a combination of employers to depress the wages of journeymen 
below what they would be if there were no recurrence to artificial 
means by either side is criminal." 

People v. Fisher (14 Wendell, 1 ) : "Combinations and conspiracies 
to enhance or reduce the price of labor or of any articles of trade or 
commerce are injurious." 

l\loore v. Bennet (29 N. ET., 888) : "To stifle or prevent competition, 
and thereby enhance or diminish prices to a point above or below what 
they would have been if left to the influence of unrestricted competi
tion," is unlawful. 

In United States v. Knight Company (156 U. S.) Chief Justice Fuller, 
at pa"'e 16 remarked : . 

• Contra'cts, combinations, or conspiracies to control domestic enter
prise in manufacture, agriculture, mining, production in all its forms, 
or to raise or lower prices or wages, might undoubtedly tend to restrain 
external as well as domestic trade." • • * 

Wharton's Criminal Law, tenth edition (1896), section 1365: 
"To prejudice the public or Government generally, as, for instance, 

by unduly elevating or depressing the prices of wages or toll or of any 
merchantable commodity." 

Section 1370 : 
" 'l'o suppress competition at public auction." 
(Comm. v . Haines, 15 Phila. Rep., 363; Huntzinger v . Connecticut, 10 

Weeklv .r otes, Pa., 9 ; Texas Standard Oil Company v. Ardoue, 83 Tex., 
650; Journeymen Tailors' case, 8 Mod., 10; Comm. v . Hunt, 4 Metcalf, 
111 ; The Queen v. Rowlands, 17 Q. Bench, 671; Hilton v. Eckersley, 
6 ~;li~h~ ~titt7t"Js of Great Britain and Ireland, Volume I, page 64 (31 
Edw. III) . is found a law relating to merchants who by covin do abate 
the price of wools. 

In Leiber Assissarum (27 Edw. III, 138) is specified, among other 
conspiracies to be investigated, that of-

.. Merchants who by alliance and covin among themselves in any -year 
put a certain price on wools which are to be sold in the country, so that 
none of them will buy, or otherwise pass in the purchase of wools be
yond the certain price which they themselves have ordained, to the great 
impoverishment of the people." 

{ 10e Statutes at Large, 7 and 8 Victoria (vol. 84), chap. 24, Section 
IV.) . 

Senator Hoar, who aided in formulating the antitrust act, gives the 
following definition of a trust : 

"I understand that a trust, technically and legally, means the case 
of having one or more persons commit to others or to a combination of 
oth.:!rs their business or the control of their business or the management 
of some portion of their business, such as the selling portion or the 
fixing the price or the hiring of labor, with the understanding that these 
powers are to be exercised by the corporation or combination to whom 
It is committed in a manner to operate for the benefit of the persons 
committing to them that power ordinarily by the depression or putting 
up of pr-ices." (CONGRESSIONAL RECORD, June 28, 1897.) 

A contract, combination, or conspiracy in restraint of trade among 
the States, which lowers prices of whatever is to be purchased, un
doubtedly violates the antitrust act; and further, any contract, com
bination, or conspiracy to lower prices in the District of Columbia, and 
thus restrain local trade. violates section 3 of the act. 

THE :RELATlON OF QUASI PUBLIC CORPORATIONS TO THE ANTITRUST LAW. 

This subject is fully discussed in United States v . Trans-Missouri 
Freight Association (106 U. S.), where numerous authorities are cited 
and the conclusion reached that-

" The business which the railroads do is of such a public nature that 
lt may well be doubted, to say t he least, whether any contract which 

The restriction of the introduction of patented inventions by anyone 
is a~n.inst public policy and the public interest, and especlal1y repre
hensible when practiced by a public corpora tion, or a combination of 
700 public corporations. 

Agreements between common carriers, whethH by land or by water 
whereby :t company covenants not to use such inventions and appliances 
as are <;J-Iscovered !Jr invented fr<?m time to time, and are adapted to 
cheapenmg, hastemng, and rendermg safer the transportation of freight 
and passengers, are against the most obvious public policy. (Wiggins 
Ferry Company v . Chicago and Alton Railroad, 5 Mo. App., 347.) 

In Hopkins v. Oxley Stave Company (28 C. C. App., 83 F. R., 012) 
the court remarked, in the course of its decision : · 

".Ano~her object ?f the conspiracy, which was no less harmful, was 
to depnve the public at large of the advantages to be derived from the 
use of an invention." 

The common law will no~ permit individuals or corporations to legally 
place t hemselves in a. position by contract where they are required to 
do _or not to do a pa_rt1~ular thing, when the thing to be done or omitted 
is m any degree lDJUrious to the public. (W. Va., Trans. Co. v. Ohio 
R. P. L. Co., 22 W. Va., 617; W. U. Teleg. Co v. Am. U. P. Co., 65 Ga., 
J 60; Watson v. Harlem and N. Y. Nav. Co., 52 How., Pr. 348. See 
Ray, Contractual Limitations, p · 206 ; Partial restriction of trade not 
permissible by corporations; and p. 261, Corporate Combinations to 
Prevent Fair Competition. Beach, Trust and Monopolies.) 
~Y _reas~n of the influence of the Eastern and Western Railroad As

sociations rnnumerable old methods and devices are now in use on rail
roads which, had competition not been suppressed would long ago 
have been cast aside and replaced by improved methods and life and 
labor saving devices. 

FREE CO:\IPETITIO::ol' IS THE GENERAL PUBLIC POLICY OF THE BODY 
POLITIC OR NATION. 

" Competition, free and unrestricted, is the general rule which governs 
all the ordinary business pursuits and transactions of life." (United 
States v. 'l'rans-Missouri Freight Association, quoting Judge Rhiras, 
166 u. s., 337. ) 

"The public policy of the Government is to be found in its statutes 
and where they have not directly spoken, then in the decisions of the 
courts and t_he constant practice of the Government officials; but where 
the lawmakmg power speaks upon a subject over which it has con
stitutional power to legislate, public policy in such case is what the 
statute enacts." (United States v. 'l'rans-Missouri Freight Associa
tion, 166 U. S., 340.) 
ln~he entire body of the laws of the United States may be sub?ivided 

(1) The Constitution, treaties, and statutes of the United States 
(2) The constitutions and statutes of the seveml States. · 
(3) The common law as interpreted by the Federal courts. 
(4) The common law as interpreted by the State courts. 
The first constitutes supreme national law, and the third and fourth 

subsidiary national law. A United States court, when the law govern
ing a case is common law, follows its own judgment in the interpreta
tion to be placed upon the law, and not the interpretation of a State 
co~ut, and the State courts thereafter follow such interpretation. In 
this way the common law has, in fact, acquired the character of a 
national system and is kept substantially uniform. 

To determine the public policy of the nation relative to free com
petition, it is only necessary to consult (1) the Constitution, treaties 
and .l<'ederal statutes, and decisions of United States courts in cases 
arising under the same; and (2) the decisions of the Federal courts 
and State courts in cases at common law. 

I . The Constitution empowers the Congress only to interfere at all 
with f1'ee competition (other than purely local within a State) in what 
may properly be called industrial or commercial pursuits. Thus far 
the. coining of money (Article I, section 8, clause 5) and the postal 
b_u.sme~s (clause 7) have been comple~ely monopolized, but in connec
tion w1th the latter section 3950, Revtsed Statutes, requires free com
petition in making contracts for carrying the mails. The power, under 
clause 3, to r egulate (not monopolize) commerce has been exercised 
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mainly in the direction of preserving freedom of interstate trade and 
commerce. Note the interstate-commerce law, and in particular sec
tion 5, which forbids "pooling " by common carriers, and the antitrust 
act. 

Whatenr industrial or commercial enterprises may in the future be 
conducted on a limited scale or be monopolized by the General Govern
ment under the a.uthority of Article I, section 8, clauses 1 and 18, it is 
a fact that so far the power ha for the mo t part been held in abey
ance. The decisions of the nited States courts in cases involving the 
con tmction of the Constitution or arising under the statutes have 
evet· been in the line of preserving and promoting commercia l freedom 
and free cpmpetition. 

NoTE.-The Intet·state Commerce Commis ion v . Railway Company 
(1G7 . S., 479), where it was held that the Commission has no power 
to prescribe traffic rates for common carriers, " to evolve, as i t were1 out of its own. consciousness the satisfactory solution of the difficoh; 
proulem of just and reasonable rates for all the various roads in the 
countl·y." (United States v. Trans-l\Iissourl Freight Association; 
United States v . Joint Traffic Association.) 

In bicago and Northwestern Railway Company v. Osborne (52 Fed. 
Rep. ) JUStice Brewer said : 

"Congress has not attempted to require that tariffs on all roads be 
t!Diform, nor has it attempted to place a limit in figures beyond which 
no company may go in its charges. The laws of business and CQm
petition have as yet been deemed sufficient restraint in that d irection." 

Nearly all States have legislated against the consolidation of com
petjng lines of railroad . In a case arising under a State law (Pear
sallv. Great Northern Railway Company, 161 U. S., 646) Justice "'Brown 
r emarked: 

" Whether the consolidation of competing lines will necessarily result 
in an increase of rates or whether such consolidation has generally 
resulted in a detriment to the public is beside the question. Whether 
it bas bad that effect or not, it certainly puts it in the power of the 
consolidated corporatitm to give it that effect; in short, puts the public 
at the mercy of the corporation. There is and has been for the past 
three hundred years, both in England and in this country, a popular 
prejudice against monopolies in general, which has found expression in 
innumerable acts of legislation. We can not say that such prejudice 
is not well founded. It is a matter on which the legislature is entitled 
to pass judgment. There are, moreover, thought to be other dangers 
to the moral sense of the community incident to such aggregations of 
wealth, which, though indirect, are even more insidious in th~r influ
ence, and such a~ has awakened feelings of hostility which have not 
failed to find expression in legislative acts." · 

In Van Patten v . Chicago, Milwaukee and St. Paul Railway (81 F. 
R ., 545) the judge said that "the controlling element in regulating 
prices, values, and rates In ?eneral commercial and manufacturing 
business of the country " is ' self-interest controlled by free compe
t ition." 

" The fact that Congress has not legislated upon the subject of inter
l>tate commerce is equivalent to the declaration that it shall remain 
free and untrammeled." (Welton v. Missouri, 91 U. S., 275; In re 
Debs, 158 U. S., 564. ) 

"Again, a.ll the authorities agree that in order to vitiate a contract 
or combination it is not essential that its results should be a complete 
monopoly ; it is sufficient i.f it really tends to that end and to deprive the 
public of the advantages which flow from free competition." (United 
States v. Knight Company, 156 U. S., 16.) 

II. The decisions of the Federal and State courts in suits involving 
the interpretation of the common law have almost without exception 
condemned all agreements the main objects of which were the restraint 
or destruction of free competition. Those who before the courts and 
in the public press have denounced " free competition self-destr uctive " 
have been able to s11pport their contentions by about six decisions, to 
wit : a (1) Perkins v. L:vman, 9 Mass., 522 (1813) ; (2) Kellogg v . 
Larkin, 3 Pinney 123 (1851) ; (3) Schrainka v. ScharringhausenJ. 8 
Mo. App., 522 (1 0) ; (4) Leslie v. Lorillard, 110 N . Y., 519 ( 1 88~::~) ; 
(5) Manchester and Lawrence Railroad v . Concord Railroad, 20 Atlan
tic R ., 383 (1890) ; (66) National Company v . Hospital Company, 45 
Minn., 275. 

These decisions, however, have but little weight when carefully 
studied. They are only minor and temporary reverse currents which 
have lost their way in the general onward flow of the main stream. 

Free competition is to fix prices in all cases except where the nature 
of the business renders it inoperative and creates a "vtrtual monopoly," 
nnd there the "police· power" may be exercised (subject, however, to 
the provisions of the fifth and fourteenth amendments to the Constitu
tion) in establishing "reasonable rates" or charges. (Granger cases, 
94 U. S.; Munn v. Illinois, 94 U. S., 113; Railway Company v. Minne
sota 134 U. S., 418; Smyth v . Ames, 169 U. S., 466; Budd v. New York, 
143 'u. S., 517; Spring Valley Water Works v . Schlotter, 110 U.S., 347. ) 

As confirmatory Qf the proposition expressed, there may be here intro
duced the testimony of two eminent jurists : 

"The advantages of unrestricted competition are apparent to the pub
lic in industrial life all about us, and while in some kinds of business 
this is sharp, yet selfishness is sufficiently active and sufficiently intelli
gent to prevent its becoming ruinous." (Judge T. M. Cooley in Railway 
Review, January 8, 1887.) 

"As long as the principle of competition by private contract is recog
nized by our social philosophy as regulative of industrial relations, the 
law has done all it can when, as with us, it breaks down the cast of 
hereditary privileges, sweeps away the law of primogeniture, and es
tablishes that equality of opportunity which secures to every individual 
all that he can, according to his capacity, achieve and acquire for him
self and his without infringing upon the equal right of his neighbor. 
'Ihe law can do no more than, as an impartial judge, keep a free and 
fair field, clear from all obstruction, and let the winner win." (Justice 
Matthews in New York Independent, July 10, 1879.) 

As a summary of the benefits of free competition, see the remarkable 
article in Lalor·s Cyclopedia of Political Science, Volume I, page 642, writ
ten by the eminent economist, Coquelin : 

"We would not," it is remarked, "hav-e the reader iiiMlgine that in 
what we have just said our object was to defend industrial or commer
cial competition against the puerile attacks which have so frequently 
been made on it. It bas always seemed to us as HI-becoming econo
mists to stoop to defend such a principle; it is too entirely inherent in 
the primary conditions of social life; it is at the same time too great, 
too elevated, too holy, and in its general application too far above the 
attempt of the pigmies who threaten it, to need any defense. We do 
not defend the sun, although it sometimes burns the earth, which it 

"Ex parte Koehler, 21 Am. and English Rid. Cas., 57. But pooling 
ls now forbidden by the interstate-commerce act. 

should only illuminate and warm ; neither is there any need to defend 
competition, which is to the industr·ial world what the sun is to the 
physical world. Competition was not born in 17 0 · it was bom in 
the very cradle of human society, which it bas led step by step from 
its state of primitive barbaritY, to the point of civilization which 'it has 
now reached." 

It may be trut~lly state.d that where competition is free no person, 
natural or artifiCial, can gam an advantage over others except by ren
dering more efi'ectlve and efficient service to the community in qualitv 
quantity, or time, or in some of these combined, unless resort be had 
to force or fraud. 

The Eastern Railroad Association has, by its "combined force and 
power " and by fraud, for more than twenty-five years oppressed ·and 
robbed inventors and owners of patents. Since July 2 1890 it has 
existed and pursued its iniquity, in violation of the antitt:ust aci:. It is 
unquestionably the duty of the Attorney-General as directed by section 
4 of the act, to instruct the proper district attorney forthwith to file a 
petition in equity praying that :further violations of the law be enjoined 
and prohibited. 

THE ATTOR:-<'EY-GENERAL, INDEPENDEXT. OF IIU:i POWER AND DUTY AS 
SPECIFIED UNDER SECTION 4 OF THE A-~TITRUST ACT AXD REPRESE~T
ING THE GOYERNMEXT OF THE UXITED STATES, HAS AUTIIORITY TO .ASD 
SHOULD INSTITUTE SUIT IN EQUITY FOR THE PURPOSE OF RESTRAINING 
THE RASTER:-< RAILROAD ASSOCIATION. 

The -qni~~ States can a~sert its prerogative of parens patrire and 
enter smt m. 1ts own courts m behalf of the public when there is an in
terference Wlth the exercise of any exclusive power or function granted 
by the Constitution and over which the Congress by positive enact~ents 
has R;Ssumed control. (In re Debs, 158 U. S., 599; United States v . 
Amencan Bell Telephone Company, 159 U. S. 670.) 

'.rhe legislative branch of the Government 'vested with power and au· 
thority granted b:f Article I, section 8, paragraph 8, of the Constitution 
has enacted certain patent laws. 

Patent dghts are granted under the Federal Constitution and neces
sarily for the promotion of a Federal purpose. (Grant v . Raymond 6 
Peters, 2181. 241 ; Ames v. Howard, 1 Sumner, 4 2 ; Blanchard ' v. 
Sprague, 3 :Sumner, 535.) 

In People ~ex rel Edison Illuminating Company v. The Assessors (156 
N.Y. R. , 41t), the court remarked: 

"The next step is that patent rights being created under the Federal 
Constitution and laws for a Federal purpose, the States are without the 
right to interfere with them." 

A State has no power to obstruct or impose conditions upon or to in
t~rfere with the sal~ of State, county, or town rights or individual 
Licenses u~der a mted States patent. (Ex parte Robinson, 2 Biss ., 
209 ; Holliday v . Hunt, 70 Ill., 109; Helm v. First National Bank, 43 
Ind., 167; Patterson v . Kentucky, 97 . S., 501; Webber v. Virginia, 
103 U. S., 304, etc.) · 

Regarding an interference with interstate commerce the Supreme 
Court, in re Debs (158 U . S., 564), expressed itself as follows: 

" If a State with its recognized power of .sovereignty is impotent t o 
obstruct interstate commerce, can it be that any mere voluntary asso
ciation of individuals within the limit of that State has a power which 
the State itself does not possess?" 

By pari ty of reasoning a voluntary association of railroad corrora
tions in fifteen States has no lawful authority to erect a "judicia tri· 
bunal" for t he determination of all questidns "respecting patented in
ventions in any way relating to railroads." (See p . 10.) 

The executive tra:ach of the Government must guard the Constitu· 
tion and enforce the laws. ..The President "shall take care that the 
laws be faithfully executed." (Constitution, Article II, section 3.) 

By act of Congress certain Executive Departments have been created 
to aid the President in the performance of his duties and to act by his 
authority. 

The cit·cuit courts, a part of the judicial branch of the Government 
have jurisdiction of actions to which the United States· is a party (Hi 
U. S. Stat., 470, act larch 3, 18 75), and can exercise their equity juris
diction at the suit of the Attorney-General, to prohihit acts which in
terfere with any subject-matter over which Congress, by power granted 
has assumed control, and to restrain or annul obstructions interposed 
by private persons or corporations in the way of the full and free ex
ercise of prLvileges lawfully granted by said legislative branch of the 
Government. .(In re Debs, 158 U. S., 599; United States v. A. B. T . 
Co:; 128 U . S., 359. ) 

J ustice Brewer, in re Debs, summed up the conclusions of the com·t 
in a case involving an interference with interstate commet·ce by a volun
tary association. Substituting for the clauses thereof relating to com
merce among the States those relating to the promotion of useful arts 
by patents for inventions, the decision reads : 

" Summing up our conclusions, we bold that the Government of the 
United States is one having jurisdiction over every foot of soil within 
its territory, and acting directly upon each citizen; that while it is a 
government of enumerated powers, it has within the limits of those 
powers all the attributes of sovereignty; that to it is committed power 
' to promote the progress of science and useful arts by securing for 
limited time to • • • inventors the exclusive right to their 
• • • discoveries; ' 'that the powers thus coliferred upon the 
National Government are not dormant, but have been assumed and 
put into practical exercise by the legislation of Congress ; that in the 
exercise of those powers it is competent to remove all obstructions ' 
' natural or artificial,' to the proaress of science and useful arts and 
to the ft·ee exercise by every citizen of the privileges guaranteed 
under the patent laws; that while it may be competent for the Gov
ernment (through the executive branch and in the use of the entire 
executive power of the nation) to forcibly remove all such obstructions 
it is equally within its competency to appeal to the civil courts for an 
inquiry and determination as to the existence and character of any 
alleged obstructions, and if such are found to exist, or threaten to 
occur, to invoke the powers of those courts to remove or restrain 
such obstructions ; that the jurisdiction of such courts to inte1·fere 
in such matters by injunction is one recognized from ancient times 
and by indubitable authority; that such jurisdiction is not ousted 
by the fact that the obstructions are accompanied by or consist of 
acts in themselves violations of the criminal law; that the proceeding 
by injunction is of a civil character." 

And the court further stated that its decision in this case rested 
upon "broader ground" than the antitrust act. 

See the following authorities : 
The United States may bring an injunction bill, in the proper cir

cuit court, to protect improvements which she is making nnder tho 
authority of Congress in navigable waters from injury which will be 
caused by works of internal improvement within State limits and by 
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State authcrity. (United States v . City of- Duluth et al., 1 Dillon, 
469 (1870 ) .) . 

.According to the principles of equity, as recognized in the courts of 
the nited States, a State can obtain relief by a bill in equity filed by 
the attorney-general of the State. (Coosaw Mining Company v. South 
Carolina 144 U. S., 564 (1892), citing United States v. Gear, 3 How
ard, 120, and City of Georgetown v . Alexandria Canal Company, 12 
Peters, 91.) 

When a corporate excess of power tends to the public Injury or to 
defeat public policy, it may be restrained in equity at the suit of the 
Attorney-General: (Stockton v. Central Railroad Company, 50 N. J. 
Eq. Rep., 52 (1892).) 

" Remedies against corporations-bill by Attorney-General to pre
vent corporations from entering into agreements and combinations to 
prevent competition or monopolize trade, or for continuing in, or carry
mo- out sueh agreements and combinations." (Note to People v. Milk 
E;change, page 485 of American Railroad and Corporation Reports, 

Vo,~u-iffe~\he managing body are doing or about to do an ultra vires 
act of such a nature as to produce public mischief, the Attorney
General as the representative of the public and of the Government, 
may maintain an equitable suit for preventive relief." (Pomeroy, 
Equity Jurisprudence, sec. 1093. See also the last paragraph of the 
decision, United States v. Trans-Missouri Freight Association, 166 
u. s., 290.) . . 

The unlawful agreement relating to patents for inventiOns entered 
into by the railroad corporations of the fifteen Atlantic coast States 
under the style of the Eastern Railroad Association, and the many 
unlawful acts of the association in. enforcing its unlawful agreem~nt 
are fully set .forth in the foregomg statement and accompanymg 

ex~i~!t~ttorney-General should, independent of his duty as designated 
in the antitrust act, direct the filing of a civil information in equity 
in the proper United States circuit court praying for an injunc~on to 
issue restraining the Eastern Rai11·oad Association and for a dissolu
tion of the unlawful trust combination and conspiracy. 

F. E. S·rEBBINS. 

ExHIBIT C. 
Constitution ana by-laws of the Eastern Railroad Association, adopted 

DecenLbet· 4, 1878. 
CONSTITUTION. 

ARTICLE I. 
This association shall be called "The Eastern Railroad Association." 

While having for its general purpose the promotion of the railway in
terests, its leading object shall be the protection of its members against 
unjust claims made for patented inventions. 

. . ARTICLE II. 
This association shall be composed of railroad companies of New 

England, and any others, at the discretion of the executive committee, 
llubscrlbing to the articles and contributing to the expenses of the 
association, each company to be represented by a duly authorized person. 

ARTICLE III. 
SECTIO~ 1. The affairs of the association shall be managed by an 

executive committee of nine members, who shall be elected every year 
at the annual meeting of the association. They sha.ll submit at each 
annual meeting of the association a report of the operations of the 
past year and of its financial condition, and any member of said com
mittee, ceasing to be the representative of the company for which he is 
appointed, shall cease to be a member of said committee. 

SEc. 2. Said committee shall organize by the election of a chairman, 
secretary, and treasurer-the cha irman and treasurer to be selected 
from its own members-who shall also be president, secretary, and 
treasurer of the association. A majority shall constitute a quorum 
for the transaction of business. They shall also appoint such standing 
committees as they may deem requisite. 

SJ<:c. 3. Said committee shall provide a suitable place for the general 
office of the association, where all models, books, papers, and docu
ments may be deposited for safe keeping. 

SJ~C. 4 . Said committee shall have power to elect such other officers 
and employees and appoint such legal counsel as may be necessary for 
the inte1·ests of the a sociation, and fix their compensation; shall fill 
vacancies in its membership and make by-laws for its own government. 

SEc. 5. Meetings of the executive committee may be called at any 
time by the chairman, or shall be when requested by any two members 
of the committee. 

ARTICLE IV. 
SECTION 1. The annual meeting of the association for the election 

of the executive committee and for the transaction of other business 
shall be held on the second Wednesday in May, at such hour and place 
as may be designated by the executive committee, and the fiscal year 
of the association shall terminate on the 31st of December. 

SEC. 2. Special mee.tings of the association shall be called by the 
president, upon the request of two members of the executive committee, 
or at the written request of the representatives of not less than five 
companies. 

SEc. 3. The representatives of ten companies shall constitute a quo
rum at all meetings of this association. Each company shall be enti· 
tled to one vote. 

ARTICLE V. 
SECTIO~ 1. It shall be the duty of the president to preside at all 

meetings of the association. In the absence of the president a presi
dent pro tempore may be appointed. The presiding officer shall name 
or appoint all special committees, unless otherwise ordered by the as
sociation, and the pr·esident shall be ex officio member of all com
mittees. 

SEc. 2. The Secretary shall keep the minutes of the association, 
have charge of the models, archives, and the property not belonging to 
the finances of the association ; he shall give his time exclusively to 
its service, and receive therefor such salary as the executive committee 
may fix. 

He shall notify each company of any meeting of the association, by 
written or printed notice, at least ten days before such meeting. He 
shall answer all inquiries from members of the association relative to 
patent matters, and furnish them with written information regarding 
patents or patent claims that may be in possession of the executive 
committee. He shall also perform such duties in examining the va
lidity of patents, and preparing cases for defense before the courts, 
and such other duties as the executive committee may direct. And, 

in order that this association may become more extended in its useful
ness, it shall be the duty of the secretary to collect information rela
tive to American railway operating, and distribute the same as may be 
directed by the executive committee. · 

SEc. 3. The treasurer shall collect all assessments as made by the 
executive committee, and disburse all the moneys of the association, 
under the direction of the executive committee, to whom he shall re
port as often as required, and at the annual meetings of the associa
tion shall submit a statement showing its financial condition, with a 
detailed exhibit of the receipts and expenditures of the past year. 

ARTICLE VI. 
SECTION 1. Whenever, in the opinion of the executive committee, a 

patent submitted for examination by any member is valid, or whenever 
it is deemed inexpedient to contest any claim made upon a member of 
the association for the use of a patented invention, it shall be the duty 
of said committee, at the request of any of the associate members, to 
negotiate either for the use of said patent, or for a settlement of the 
claim preferred, and when effected, to report the same to each asso
ciate member for acceptance. 

SEC. 2 .. If any member declines accepting the bas is of settlement so 
offered (and a failure to acknowledge receipt of said notice for fifteen 
days after its date shall be deemed an assent to the terms thereof), 
the association shall not be responsible for the defense of any suit, or 
for the expenses of any litigation against that company, and growing 
out of that case, incurred subsequent to date of said notice. 

SEc. 3. Whenever a suit is brought against any member of the asso
ciation for infringing upon a patent reported upon as invalid, or when
ever a claim is made against any member for the use of a patent re
ported upon as valid, and for which a basis of settlement has been 
agreed upon as aforesaid, it shall be the duty of that member to make 
report of such suit or claim to the secretary, and thereafter the said 
committee shall manage the same at the expense of the association : 
P1·ovided, The member so reporting has not previously declined, or shall 
not subsequently decline, such basis of settlement as has been, or may 
be recommended by the executive committee. 

SEc. 4. Members of t.he association shall not settle any suit or claim 
against them after being advised by the secretary that a similar suit 
or claim is in charge of the association for defense in behalf of any of 
its members, without the consent of the secretary, indorsed by the 
president. 

ARTICLE VII. 
Any member willfully violating these articles may be stricken from 

the roll of membership by a vote of two-thirds of the members present, 
at any annual or special meeting, provided due notice of such proposed 
action shall be given in the call of said meeting. 

ARTICLE VIII. 
The chairman of the executive committee shall confer with the offi

cers of similar railroad associations in the United States in relation to 
the settlement of patent claims and the trial of patent cases, and Raid 
committee may, if they deem it advisable, contribute from the funds of 
the association to aid in the defense of any patent case the issue of 
which involves the interests of the members of the association. 

ARTICLE IX. 
The executive committee shall have the power, and it shall be their 

duty, from time to time, as often as they judge the interests of the 
association require, to make assessments upon members of the associa· 
tion, one-half, as nearly as practicable, in proportion to their gross 
receipts for the fiscal year preceding the making of the assessment, and 
one-half in proportion to the length of their roads, for any expenses 
already incurred or hereafter to be incurred, which, in the opinion of 
the committee, should be borne by this association ; and each of the 
companies, members of said association, does hereby severally agree 
with the treasurer of said association when said assessment is made 
to pay him the sum so assessed upon it, and that said treasurer may 
maintain an action in his own name against each of said companies 
severally for the assessment as aforesaid made upon it. 

ARTICLE X. 
Any company may withdraw from this association by giving notice in 

writing to the secretary, provided such company shall nevertheless be 
liable for its proportion of the expenses of the association for the fiscal 
year ending December 31 next ensuing. 

ARTICLE XI. 
This constitution may be altered or amended by a vote of two-thirds 

of the members present at any regular or special meeting, provided due 
notice of said proposed alteration or amendment shall have been given 
in notice for said meeting. 

BY-LAWS. 

ARTICLE I. 
The annual meeting of the association and the election of an execu

tive committee shall be held in the city of rew York, and the stated 
meetings of the executive committee shall be held on the second Wednes
days of the months of March, l\Iay, September, and December, in eacll 
year, at such place and hour as the committee may from time to time 
designate ; special meetings of the executive committee shall be called 
in the same manner as provided in constitution for the meetings of the 
association. 

ARTICLE II. 
The general office of the association shall be located, until further 

action by this committee, at Boston, Mass. 
ARTICLE III. 

The executive committee shall, at their first meeting after election, 
organize by electing from their own number a chairman and a treas
urer, a secretary and general agent, not members of the committee, 
and also a finance committee, to be composed of three members of the 
executive committee. · All elective officers shall serve for the ensuing 
year, or until their successors be elected. 

ARTICLE IV. 
Five members of the committee shall constitute a quorum for the 

transaction of business, which shall be in the following order: 
1. Minutes of the last meeting read. 
2. Report of treasurer. 
3. List of applications made since last meeting. 
4. Report of secretary. 
5 . Miscellaneous business. 
6. Unfinished business. 
7. New business. 
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ARTICLE V. 
SECTION 1. The finance committee shall have charge of the fina nces 

of the association, and shall authorize all investments, and annually 
audit the accounts of the treasurer. 

SEc. 2. The chairman shall preside at all meetings of the executive 
committee, preserve order and regular debate, according to parliamen
tary rules, and appoint all committees, unless otherwise ordered by the 
committee. In the absence of the chairman, a chairman pro tempore 
may be appointed. The chairman shall be ex officio a member of all 
committees. 

SEc. 3. The Secretary shall have charge of the models, books, papers, 
and documents of the executive committee and of the association, ex
cepting those in charge of the treasurer; and no original paper or report 
shall be taken from the office without the consent of the executive com
mittee; he shall be present at all meetings of the executive committee, 
take minutes of the proceedings and record the same in a ·suitable book 
for that purpose. He shall notify the members of all regular and spe
cial meetings at least ten days prior to each meeting, and shall answer 
all inquiries from members of the association relative to patent mat
tet·s by furnishing such important information as may be in possession 
of the committee; make such examinations and investigations and col
lect such information and testimony as may be necessary for the proper 
action of the executive committee or for conducting a suit in the in
terests of the association ; he shall report at each stated meeting a 
list of applications submitted since the last meeting and make such 
reports thereon as have been prepared, and may send to members apply
ing therefor any report that has been prepared for the action of the 
executive committee, but not submitted, with the understanding that 
said report is of no effect unless approved by the said committee. He 
shall, whenever the necessity for outside counsel may arise, submit to 
the executive committee the names of parties to be engaged and the 
rates at which such services may be obtained; but no engagement th~re
for shall be binding unless approved by the president. He shall pre
pare and submit to the executive committee, at its stated meeting in 
March of each year, a report of the operations of the association for 
the past year, showing the applications made, from whom and date of 
report thereon, and also the status of any suits that may be in progress. 
He shall, by and with the consent of the committee, appoint a clerk 
to perform such duties connected with the association as he may dil·ect. 

SEC. 4. The treasurer shall keep a regular set of books, containing 
the accounts of the association and of all the funds that may pass 
through his hands, and keep a separate account as treasurer at such 
bank or banks as the executive committee may approve. He shall make 
a report at each stated ID;eeting of the executive. committ;ee of his r~
ceipts and disbursements m such form as the said committee may di
rect and at the stated meeting in March shall submit a general state
ment of the financial condition of the association and a detailed state
ment of receipts and expenditures of the past fiacal year, duly audited 
by the financial committee. All payments shall be made by orders on 
the treasurer, audited by the secretary and approved by the president. 

SEc. 5. The general agent shall, under the supervision a~d direction 
of the secretary, investigate and report on all patent questiOns as sub
mitted by members of the association, and in contested cases shall pre
pare for defense. He shall note application f<>r new patents and the 
extension of old ones. He shall fur~ish such . information through t;he 
secretary as will enable the executive committee to reply to the m
quiries of correspondents touching patent matters and to act intelli
gently in adjusting patent claims. 

. ARTICLE VI. 
No alteration or amendment shall be made in these by-laws until 

presented at a stated meeting and aQ.opted at a subsequent meeting by 
a majority of the whole committee. 

EXH.IBIT D. 
T ·welfth annual report of the eaJecutive committee of the Eastern Rail

road Association to the members 1878-79. 
Membership.- Ashuelot; Baltimore and Ohio; Boston and Albany; 

Boston Concord and Montreal ; Boston, Clinton, Fitchburg, and New 
Bedford ; Boston, Lowell and Nashua ; Boston and Maine ; Boston and 
Providence· Catasauqua and Fogelsville; Central (of New Jersey) ; 
Central ve'rmont; Cheshire; Concord, Manchester and Lawrence; Con
necticut River; Connecticut We tern; Danbury. and Norwalk; De.la
ware and Hudson Canal Company; Eastern; Fitchburg; Housatomc; 
Lehigh Valley; Long Island ; Maine Central; Naugatuck; New York 
Central and Hudson River ; New York, New Haven and Hartford ; 
New Haven and Northampton; New London Northern; New York and 
New England; North Pennsylvania; Not-thern Central ; _Northern (New 
Hampshire) ; Northeastern (of Sou~h Carolma) ; Norwich anq Worces
ter ; Ogdensburg and Lake Champlam ; Old Colony; PasSUJ?PSIC ; Penn
sylvania; Philadelphia and Baltimore C~ntral ; Phil~delphia and Read
ing; Philadelphia, Wilmington and Baltrmore; Providence and. Worces
ter·· Providence Warren and Bristol ; Raletgh and Gaston ; Richmond, 
Fredericksburg and Potomac ; Richmond and Petersburg ; Seaboard and 
Roanoke; Stonington and Providence; Troy an<;t Boston; Vermont Val: 
ley; Wilmington, Columbia and Augusta; Wilmington and Weldon, 
Worcester and Nashua. . . 

Ezecutive committee.-Strickland Kneas~, assistant to president 
Pennsylvania Railroad Company.; J. B . Wmslow, agent Boston and 
Lowell Railt·oad Company ; Frank Thomson, general . manager Pennsyl
vania Railt·oad Company; J. N. DuBarry, representmg Northern Cen
tral Railroad Company; E. D. Worcester:, ~ecretary New Y~rk Central 
and Hudson River Railroad Comp.any; ~Illlam D. Bisho~, dtrectar N~w 
York New Haven and Hudson River Ratlroad Compan_y, James Moore, 
gene{al superintendent Central (of New Jersey) Rail~oad Com~;>any; 
A A Folsom generul superintendent Boston and Provtdence Railroad 
Company ; D.' L. Harris, president Connecticut River Railroad Com-

paO~ccrs .-President, Strickland Kneass, Philadelphia, Pa.; treasurer, 
A. A. Folsom, Boston, Mass.; secretary, A. McCnllum, Boston, Ma~s. ; 
secretary's office, Room No. 15, Boston and Lowell passenger station, 
Boston, Mass. 

REPORT. 
OFFICE OF THE EASTER~ R...ULROAD ASSOCIATION, 

Boston, Mass., Marolt 24, 1879. 
T o the Members of the Eastern Railroad Association: 

GENTLE liEN : In submitting this the twelfth ~nnual report, _your com
mittee con"Tatulates the members on the contmued prospenty of the 
association~ On referring to the reports. of the secret:uy and trea.s~rer 
herewith, it will be seen, from the details of the busmess t_ransactwns 

therein set forth, t hat the association has proved of increased useful
ness t o its members, while financially its condition is very satisfactory. 

Your committee also congratulates the members on the successful re
sults of the litigat ion assumed by the association on their behalf, as 
noted in that part of the secretat·y's report devoted to this the most 
important branch of the business of the association. In view of the 
results obtained in this respect your committee is fully impressed with 
the conviction that very large sums of money have been saved to the 
members, and to railroads generally, by the determined and persistent 
opposition made to what was believed to be "unjust claims for patented 
inventions." In this regard it must be a matter of great satisfaction 
to the members to know that no case which has been opposed by the 
association has yet been decided against them on final adjudication to 
the Supreme Court of the United States. 

Since the last annual meeting several important changes have oc
curred which- call for particular notice. 

With much regret your committee accepted the resignation of Messrs. 
Isaac Hinckley as president, D. L. Harris as secretary, and John B. 
Winslow as treasurer. The resignation of these gentlemen, who so 
long and so ably filled their responsible positions, is felt to be a great 
loss; but we have the satisfaction of knowing that, while unable longer 
to continue the active duties of their former positions, they still take a 
deep interest in the welfare of the association, and continue to aid in 
its administration by their valuable counsel. 

We have also to note the resignation of S. M. Whipple, esq., who has 
heretofore acted as expert and general agent of the association, to in
vestigate and report on patent claims, and to prepare for defense in 
contested cases. 

Under the new constitution such services require to be performed 
under supervision of the secretary, and form part of his duties. It is 
therefot·e believed that, with the addition to the clerical force of the 
secretary's office already made, the office of expert and general agent 
as heretofore existing may be dispensed with. Several important 
changes have been effected by the amended constitution, which, afte1· 
due discussion and deliberation, was adopted at the special meeting of 
the association on the 4th day of December, 1878. 

Copies of the amended constitution, and also of the by-laws, were 
forwarded to the· members, and their representatives have doubtless 
made themselves familiar . with the same. 

Your committee, however, think it proper to refer to some of the 
provisions of the constitution as amended. · 

Particular attention is called to Article VI, which is designed to 
regulate the action of all concerned when a claim is made for the use 
of a patented invention and said claim is submitted to the association 
for action. 

Section 1 of this article makes it the duty of the executive committee 
to negotiate with an inventor or patentee whose claim it is considered 
inexpedient to contest; but attention is drawn to the fact that the 
committee must first be requested to do so by a member. In this res'Qect 
the section differs from section 3 or Article VII of the old constitution . 

Section 2 is substantially the same as section 4 of Article VII of the 
old constitution; but it will be observed that if a member fails to 
acknowledge receipt of notice sent by the committee for fifteen day 
after its date, the terms of settlement proposed shall be considered as 
accepted by such member. 

Attention is also called to section 3 of this article, as by its terms the 
members, in order to avail themselves of the services of the association 
for defense, or in settlement of claims, must notify the secretary of any 
suit or claim brought against them. And if any member has previously 
declined, or shall subsequently decline, the basis of settlement recom
mended by the executive committee, the association will not be responsi
ble for any expenses for litigation such member may incur. 

Section 4 prohibits any member settling any suit or claim brought 
against it, after being advised by the secretary that a similar suit or 
claim is in charge of the association for defense in behalf of any of 
its members, without the consent of the s~:Jcr~tary, indorsed by the 
president. 

This provision of the constitution may appear tyrannical, and it 
does to a certain extent deprive members of the liberty of individual 
and independent action in the settlement of claims; but the subject bas 
been well considered, and the rule is believed to be es ential to the suc
cessful carrying out of the main object of the association, to wit, the 
protection of its members against nnjust claims made for patented in-
ventions. · 

One member m:iy find it expedient to settle a claim under special in
ducements ; but the money thus paid enables the party making tlle un
just claim to prosecute other members, which in most cases he would 
otherwise be unable to do. Again, the weaker members of the associa
tion might be unduly influenced in the settlement of such claims when 
they learned that a more powerful member had found it expedient to 
settle. 

Such methods of influencing the settlement of claims are well known 
to those engaged in the manipulation of fraudulent patent claims, and, 
if allowed to prevail, the influence and salutary effect of the associa
tion would be destroyed. To obtain the best results, the membet·s of 
the association must act as a unit, and it is believed that this unity 
of action bas been the true cause of our success heretofore. 

Your committee also think it proper to direct attention to the fact 
that· by the amended constitution the duties and respon ibilities of the 
secretary's office have been increased (see section 2, Article V) . One 
of the objects sought to be attained by extending the duties of the sec
retary so as to include the management of litigated cases was economy. 
Het·etofore the executi>e committee, as a matter of necessity, had to 
employ counsel whene'ler suits were brought against any of the mem
bers and pay whatever bills were presented without full knowledg-e of 
the actual services rendered. As a remedy for this unsatisfactory 
state of affairs it was thought advisable to employ as secretary an 
attorney having experience in the practice of the patent law an rt who 
could, if necessary, practice in any of the united States courts having 
jurisdiction in patent cases. For particulars respecting the present 
method of carrying on the business of the association, we refer to the 
accompanying report of the secretary. 

On referl'ing to eaid report, it will also be fonnd that the secretary 
is prepared to furni~h infot·mation respecting several subjects not spe
cially inquired of but of general interest to the members, such as the 
early histories ot'. the " electl·ic telegraph," " power brakes," " sleeping 
cars," etc. ; but as the regular duties of his office hav~ pl'oved onerous, 
it is not to be expected that be can give much attentiOn to the collec
tion of such general information. It is thet·efot·e suggested that when 
anythina- of interest in this connection comes to the knowledge of any 
members, the same be communicated to the sect·etary, s~ that, under the 
direction of your committee, he may be enabled to dlstnbute such infor
mation to the other members. 
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We also call attention to the suggestions of the secretary as to the 

form a tion of a scientific library by voluntary donations of spare books 
by the mem bers, to which end your committee have appropriated a 
limited amount to seclU'e a complete set of the drawings of patents 
relating t o railroads, and such reports on patent cases as will materially 
aid in carrying out the objects of the association, as well as to the im
portance of collecting models with a view to the formation of a museum 
of inventions. Your attention is particularly called to the means 
suggested to prevent the grant of fraudulent patents. 

Recen t developments show that our members can not be too careful 
when taking a license to see that the language of the agreement or 
license affords them proper protection in the use of the patented inven
tion fo r which the license is g iven ; and in this connection the following 
suggestions may be acceptable: 

1. Be sure that the party who gives the license has a legal title to 
the pa tent. This can be ascerta ined by making application to the 
Commissioner of Patents for a certified abstract of the assignments of 
the pa rticular patent for which the license is to be given. 

2. Be sure that the license covers the right to use the invention, any 
improvements thereon which the inventor may have made and patented, 
or for which patents may hereafter be obtained by the inventor or his 
assignees. 

3. Be sure that the license covers the right to use the patented 
device, qot only on your own roads, but on any roads and branches 
which may be leased, or otherwise connected therewith, during the life 
of the patent or patents. 

4. Be sure that the license covers the right to use the patented 
device during the entire period for which letters patent are or may be 
granted or extended, including any reissue of the same. 

Attention is respectfully called to the resolutions adopted at the 
meeting of your committee, December 4, 1878, a printed copy of which 
was sent to the members at that time. Said resolutions are to the 
effect t hat the association can not, under the Constitution, undertake to 
defend the members against claims for infringement of letters patent 
until said claims have been examined and reported on by the executive 
committee; so that when suits are brought previous to such examina
tion and report, the expenses incurred in defending the suit must be 
borne by the individual members sued unless said suit, upon examina
tion, be accepted by the executive committee, in which case all expenses 
will be assumed by the association. 

This does not prohibit the secretary from giving all the information 
on the subject at issue which may be in his possession, or from render
ing aid in the proper defense of such suit prior to the action of your 
committee. Such services are at all times available to the members, 
but anything that may be done or any expense that may be incurred is 
subject to the approval of the executive committee. 

On referring to the report of the treasurer, it will be found that the 
account up · to December 31, 1878, stands as follows ; 
Balance from preceding year ______ _____ _________ ____ ! _ $17,958. 44 
Collections under assessments______________ __________ 17, 819. 85 
Collection of inter·esL- ----------- ----------------- --- 460. 00 

Total --------- - ----- --- - - ----------------- - - -Less expenditures-------- ---------------------------

Balance ----- -------- ------ ---------- - ----- ---
Respectfully submitted. 

36,238.29 
15,1378.21 

20,560.08 

By order of the executive committee : 
STRICKLAND KNEASS, President. 

EXHIBIT E . 

Membership of the Eastern Railroad .Association tor t he year ending 
March, 1883. 

Allegheny Valley and branches __ ___ · _______ __ _______ __ ____ _ Miles. 
259 

Baltimo_re ~d Ohio and branches, also 18 other railroad cor
porations ------ ------------- ---- ------- --- - --- - ------ 1,405 

Bo;~~ ~~~-~-b_a_n::_::_n_d_~~~~~~~·-~~~o_!_~~~~~~~~~~~~~=~~~~r:_a~ 372 
Bost on, Concord and Montreal and branches, also 2 railroad 

corporations - --- - -------------------------------------Boston and Lowell, also 6 railroad corporations ___ _______ ___ _ 
Boston and Maine and branches, also 6 railroad corporations __ 
Boston and Providence and branches, also 1 railroad corpora-

tion - -------------------------------- - - --------- --- --Boston, Barre and Gardner and branches--------------------
Camden and Atlantic and branches, also 1 railroad corporation_ Carolina Central and branches ___ __ _______ __ ______________ _ 
Catasauqua and Fogelsville and branches __________________ _ 
Central Railroad of New Jersey, also 2 railroad corporations __ _ 
Centra l Vermont Railroad, also 5 railroad corporations _______ _ 
Cheshire Railroa<h also 2 railroad corporations __________ ___ _ 
Connecticut and r-assumpsic, also 1 railroad corporation ___ __ _ 
Concord Railroad, also 4 railroad corporations ______________ _ 
Connecticut Ra ilroad, also 1 railroad corporation _______ ____ _ 
Concord and Claremont, also 1 railroad corporation __ _______ _ 
Danbury and Norwalk ------- - - --------- - - ---------------
Delaware and Hudson Canal and Railroad, also 10 railroad cor-

pora tions ----- ----- ------------------------ - - ---- - - --Eastern Railroad, also 7 railroad corporations ______________ _ 
Fitchburg Railroad, also 1 railroad corporation ____ ________ _ 
Housatonic Railroad, also 4 railroad corporations _________ __ _ 
Ha r tford and Connecticut Western, also 2 railroad corporations_ 
Leh igh Valley Railroad, also 2 railroad corporations _________ _ 
Long Island Ra ilroad, also 11 railroad corporations __ ____ __ _ _ 
Manchester and Lawrence, also 1 railroad corporation_ _______ _ 
Maine Central, also 3 railroad corporationns ________ ___ ____ _ _ 
Naugatuck Railroad, also 1 railroad corporation ___________ _ _ 
New York Central and Hudson River Railroad, also 2 railroad 

166 
197 
606 

67 
37 
70 

241 
25 

545 
353 
~0 

147 
142 

80 
71 
37 

568 
2 3 
151 
126 
105 
316 
325 

26 
470 

66 

corporations ------------------------------- ----------- 1, 118 
New York, New Haven and H artford Railroad, also 2 railroad 

cor porations - -------------- --------------------------
New York, PWladelphia and Baltimore, also 2 railroad corpora-

tions - - - ------------------- ----- ----------------------New Haven and Northampton, also 1 railroad corporation ____ _ 
New London Northern, also 1 railroad corporation _____ _____ _: _ 
New York and Lake Erie, also 5 railroad corporations ________ _ 
Northern Central, also 5 railroad corporations ___ ____ _______ _ 

~~~:~~~~~t~~~ Nalirg!~~ ~~i;i~r~~1tr~0~;ro~g-r~~~atioiis=========== Ogdensburg and Lake Champlain _______ __________________ _ 

283 

82 
1H7 
121 
452 
343 
100 
102 
118 

Old Colony, and 2 railroad corporations ___ _______ __________ _ 
Pennsylvania, also 23 railroad corporations ________ _________ _ 
Pennsylvania Company, also 7 railroad corporations __________ _ 
Pittsburg, Cincinnati and St. Louis Railroad, also 7 railroad 

corporations - - ------------------ --------------- - - -----Philadelphia and Reading, also 2 railroad corporations _______ _ 
Philadelphia, Wilmington and Baltimore, also 8 railroad corpo-

rations ----------------------- --------- -------- -------Pennsylvania and New York Canal and Railroad, also 1 railroad 
corporation ---------- - - ---------- -------------- -------

Portland and Ogdensburg --------- ----------------- ---- - -
Providence and 'Vorcester, also 3 railroad corporations _______ _ 
Petersburg ---------------------------~------------------Providence, Warren and BristoL ___ _____________________ __ _ 
Raleigh and Gaston, also 1 railroad corporation ___________ __ _ 
Ric_hmond, Fredericksburg and Potomac, also 2 railroad corpora-

tions ------------------------------------------------~ Richmond and .Allegheny, .also 2 railroad corporations ________ _ 
Rome, Watertown and Ogdensburg, and 2 railroad corporations_ Seaboard and Roanoke __________________ ____ _____________ _ 

Sullivan CompanY- ----------------- - ---- - ----------------Troy and Boston, also 2 railroad corporations ________ _______ _ 
Vermont Valley ----- ----------- --- --- - ----------- --- - --- -West Jersey, also 4 railroad corporations _______ _______ _____ _ 
Wilmington , Columbia and Augusta ____________ _____ ______ _ 
Wilmington and Weldon ------------- ------ ---------------
Worcester and Nashua, also 1 railroad corporation _______ ____ _ 

Total ------ ------------ ----- - ------------ ---- - - ---
Two hundred and fifty-five corporations. 

EXHIBIT F . 

Miles. 
477 

2,401 
864 

1,501 
8-11 

383 

95 
94 
66 
63 
15 

196 

82 
265 
265 

80 
26 
46 
24 

163 
192 
198 

95 

19, 198 

Oonstitution and by-lau:s of the Eastern Railroad A.ssoci.ation, n ow in 
force. 

CONSTITUTION. 
AllTICLE I. 

This ass.ociation . shall be called "The Eastern Railroad Association." 
While h!!Vlng f?r Its _general purpose the promotion of the railway in
terests, Its leadmg ObJect shall be the protection of its members against 
unjust claims made for patented 4J.ventions. 

AnTICLE II. 
This association shall be composed of railroad companies of New Eng

Ian~ .and any others, at the discretion of the executive committee, sub
scnbmg to the articles and contributing t o the expenses of the associa
tion, ~ach company to be represented by a duly authorized person· but 
no rax;road company whose earnings are mainly derived from the trans
P?rtatwn of .pass~ngers upon an elevated railroad within the limits of a 
c1ty shall be ad!D.Itted as a member of .the association, except upon such 
terms a nd conditiOns as may be prescribed by the executive committee. 

AllTICLE III. 
SECTION 1. . The affairs of the association shall be managed by an ex

ecutive committee of nine members, who shall be elected every year at 
the annual meeting of the association. They shall submit at each an
nual meeting of the association a report of the operations of the past 
year. and of its financial condition, and any member of said committee 
ceasmg to be the representative of the company for which be is ap
pointed shall cease to be a member of said committee· and in all cases 
":here a member of the executive committee is absent from two consecu
tive stated meetings of said committee, unless such absence is caused by 
sickness or absence from the country, it shall be equivalent to a resig
nation of said member, and it shall be the duty of the executive com
mit!ee to fill the vacancy thus created at the next stated meeting fol
lowmg. 

SEc. 2: Said committee shall organize by the election of a president, 
v!ce-pres!dent, general counsel, secretary, and treasurer (the president, 
VICe"president, and treasurer to be selected from its own members) who 
shall also be president, vice-president, general counsel secretary' and 
tr~asurer of th~ assoclat!on. .A. majority shall constitute a qJorum 
for th_e transactiOn of busmess. They shall also appoint such standin~ 
committees as they may deem requisite. 

SEc. 3. Said co!DII!ittee shall provide a suitable place for the general 
office of the a::;socmtwn, where _all models, books, papers, and documents 
may be deposited for sa.fe-keepmg. 

SEc. 4. Said committee shall ha~ power to elect such other officers 
and _employees, and appoil;xt ::;uch legal counsel, as may be necessary for 
the mterests of the a ssociation, and fix salaries and compensation and 
pres~rib~ t~e duties of 1;111 officers, agents, and employees; shall fiil va
cancies m 1ts II!embership, and ma~e by-laws for its own government. 

SEc. 5. Meetrngs of the executive committee may be called at any 
time by the president, or shall be when requested by any two members 
o:t the committee. 

ARTICLE IV. 

SECTION. 1. The annual meeting of the association for the election of 
the executive committee and for the transaction of other business shall 
be held on .the second Wednesday in May, at such hour and place as 
may be ~es~gnated by tb~ executive committee, and the fiscal year of 
the assoc1at10n .shall termmate on the 31ct of December. 

S~c. 2. Special meetings of the association shall be called by the 
president upon the request of two members of the executive committee 
or at t~e writte.n request of the representatives of not Jess than five 
compames. Notice of any meeting of the association shall be given by 
a written or printed notice directed to each member and deposited in 
the post-office at least ten !lays prior to the day of such meeting. 

SEc. 3. The representatives of ten companies shall constitute a qno
ire~ t~t 0~1~ :O~~~ings of this association. Each company shall be enti-

ARTICLE V. 
SECTION 1. Whenever, in the opinion of the executive committee a 

patent submi~ted for. examination by any member is valid, or whene~er 
It is dee~e~ mexped1ent to contest any claim made upon a member of 
the a~socmt10? for the use of a pa t ent ed invention, it shall be the d·uty 
of md committee, at the request of any of the associate members to 
ne~otiate either for the use of said patent, or for a settlement of' the 
claim preferred, and, when effer.ted, to report the same to each associa
ate member for acceptance. 

SEc. 2. If any .member declines accepting the basis of settlement so 
offe~:ed (and a failure to acknowledge receipt of said notice for fifteen 
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days after its date shall be deemed an assent to the terms thereof), the 
association shall not be responsible for the defense of any suit. or for 
the expenses of any litigation against that company, and growmg out 
of that case, incurred subsequent to date of said notice. 

Sr.:c. 3. Whenever a suit is brought against any member of the asso
ciation for infringing upon a patent reported upon as invalid, or when
ever a claim is made against a.ny member for the use of a patent 
reported upon as valid. and for which a basis of settlement has been 
agreed upon as aforesaid, it shall be the duty of that member to ma~e 
a report of such suit or claim to the secretary, and thereafter th_e ~aid 
committee shall manage the same at the expense of the association, 
provided the member so reporting has not previously declined, or shall 
not subsequently decline, such basis of settlement as has been or may 
be recommended by the executive committee. 

SEC. 4. Members of the association shall not settle any suit or claim 
against them after being advised by the general counsel that · a similar 
suit or claim is in charge of the association for defense in behalf of 
any of its members without the consent of the general counsel, in-
dorsed by the president. _ 

SEC. 5. Whenever the executive committee shall adopt a report re
lating to a patent, and shall not deem it for the best interests of the 
association to assume or continue the expenses of litigation growing 
out of such report, it may at its discretion so notify the member to 
whom such report is made, and the association shall not hereafter be 
at any legal or other expense on account thereof; but said committee 
may compromise and settle the claim or purchase a license for such 
member at the e~ense of the. association : Prorided, That in the opin
ion of said committee such settlement or purchase can be effected at 
less expense to the association than the cost of carrying on the litiga
tion in behalf of such ID:ember. 

ARTICLE VI . 
Any member willfully violating these articles may be stricken from 

the roll of membership by a vote of two-thirds of the members present 
at any annual or special meeting, provided due notice of such proposed 
action shall be given in the call of said meeting. 

ARTICLE VII. 
The president of the executive committee shall confer with the offi

cers of similar railroad associations in the United States in relation 
to the settlement of patent claims and the trial of patent cases, and 
said committee may, if they deem it advisable, contribute from the 
funds of the association to aid in the defense of any patent case the 
issue of which involves the interests of the members of the association. 

ARTICLE VII I. 

The executive committee shall have the power, and it shall be their 
duty from time to time, as often as they judge the interests of the as
sociation reouire, to make assessments UJ?On members of the associa
tion, one-haif, as nearly as practicable, m proportion to their gross 
receipts for the fiscal year preceding the making of the as~ssment, and 
one-half in proportion to the length of their roads, for any expenses 
already incurred or .hereafter to be incurred, which, in the opimon of 
the committee, should be borne by this association. If any company 
shall neglect to make the proper returns called for by the treasurer 
after assessment is made, or neglect to pay the treasurer the sum 
assessed upon it before the 31st day of December thereafter occurring, 
it shall be deemed to be in default and shall not be entitled to the 
privileg-es of membership, and if it shall fail to pay the sum assessed 
upon it within three months after notice of default fmm the treasurer, 
i t shall thereupon cease to be a member of the association. 

ARTICLE IX. 

Any company may withdraw from this association by giving notice 
in writing to the secretary, provided such company shall, nevertheless, 
be liable -for its proportion of the expenses of the association for the 
fiscal year ending December 31 next ensuing. 

ARTICLE X. 

'.rhis constitution may be altered or amended by a vote of two-thirds 
of the members present at any regular or special meeting, provided due 
notice of said proposed alteration or amendment shall have been given 
in notice for said meeting. 

BY-LAWS. 

ARTICLE I . 

The annual meeting of the association and the election of an execu
tive committee shall 'be held in the- city of New York, and the stated 
meetings of the executive committee shall be held on the second Thurs
day of the months of !arch, September, and December, and on the 
second Wednesday of the month of 1\lay in each year, at such place and 
hour as the committee may from time to time designate. Special meet
ino-s of the executive committee shall be called in the same manner as 
provided in the constitution for the meetings of the association. 

ARTICLE II. 

The general office of the association shall be located, until further 
action by this committee, at Washington, D. C. 

ARTICLE III. 

The executive committee shall, at its first meeting after election, or
ganize by election from its own number a president, vice-president, and 
treasurer a secretary and general counsel, not members of the com
mittee ahd also a finance committee, to be composed of thr·ee members 
of the executive committee. All elective officers shall serve for the 
ensuing year, or until their successors be elected. 

ARTICLE IV. 

Five members of the committee shall constitute a quorum for the 
transaction of business, which shall be in the following order: 

1. Minutes of the last meeting read. 
2. Report of treasurer. 
3. List of applications for membership made since last meeting. 
4. Report of general counsel. 
5. Other business. 
6. Reports on patents, etc. 

ARTICLE V. 
SECTION 1. It shall be the duty of the president or vice-president to 

preside at all meetings of the association. In the absence of the presi
dent or vice-president, a president pro tempore may be appointed. The 

· presiding officer shall name or appoint all special committees, unless 
otherwise ordered by the association, and the president shall be ex 
officio a member of all committees. 

SEC. 2. The vice-president, when called upon, shall assist the presi
dent in the performance of his duties, and during the absence or at the 
req.,uest of the president shall officiate in his place. 

SEC. 3. The general counsel shall give his time exclusively to the 
service of the association, and receive therefor such salary as the ex
ecutive committee may fix . He ehall make all required examinations 
and reports as to scope and validity of letters patent and questions of 
infringement of same, and prepare cases for defense before the courts. 
He shall answer all inquiries from members of the association relative 
to patent matters and furnish them with written information regarding 
patents or patent claims that rna~ be in the possession of the executive 
committee. He shall keep the mmutes of the meetings of the associa
tion and of the executive committee, shall have charge of the office, 
models, archives, and property not pertainin~ to the investments or 
finances of the association, and perform such other duties as the exec
utive committee may direct. 

SEc. 4. The secretary shall give his time exclusively to the service of 
the association, and receive therefor such salary as the executive com
mittee may fix. He shall keep the books of the association, excepting 
those in charge of the treasurer, shall notify the mcmber·s and the ex
ecutive committee of all meetings of their respective bodies. He shall 
have charge of the rooms of the office building in the city of Washing
ton, D. C., not occupied by the association, rent same, collect the rents, 
and acconnt to the treasurer therefor. He shall assist the general 
counsel and perform such duties as may be designated by him, and, 
in the absence of the gener·al counsel, he shall take charge of the 
office, models, archives, and property not belonging to the finances of 
the association, and perform such other duties as the executive com
mittee may direct. 

SEC. 5. The treasurer shall collect all assessments as made by the ex
ecutive committee, and disburse all the moneys of the association, under 
the direction of the executive committee. lie shall keep a regular set 
of books containing the accounts of the association, and of all the funds 
that may pass through his hands, and keep a separate account as treas
urer at such bank or banks as the executive committee may approve. 
He shall make report at each stated meeting of the executive commit
tee of his receipts and disbursements in such form as the said commit
tee may direct, and at the stated meeting in March shall submit a 
general statement of the financial condition of the association, and a 
detailed statement of receipts and expenditures of the past fiscal year, 
duly audited by the finance committee. All payments shall be made by 
orders of the treasurer, audited by the secretary, and approved by the 
president. 

ARTICLE VI. 
No a l terati& or amendment shall be made in these by-laws until 

presented at a stated meeting and adopted at a subsequent meeting by a 
majority of the whole committee. 

STANDING RESOLUTIO. S . 

Resolved, 'l.'hat the secretary be instructed that in making reports to 
members, as directed by section 3, article 5, of the by-laws, previous to 
being submitted to the executive committee, he append thereto a printed 
notice to the effect that said reports are of no effect or binding upon 
the nssociation until approved by the executive committee. 

Adopted March 12, 1879. 
Resoh;ed That the sect·etary be instructed to notify all railroad 

companies 'members of this association that hereafter all applicntions 
from such company asking for information from the association in re
gard to any patent device must be made through the president, vice
president, g<'neral manager, or superintendent of such company, or such 
officer or agent of said company as may be ~hereto specially authorized 
by resolution of the board of directors of smd company. 

Adopted March 10, 1880. 
Resolved, That the executive committee be authorized to fix upon and 

establish an entrance fee that shall be chargeable to all compar.ies de
siring to connect themselves with the Eastern Railroad Association 
after this date, said entrance fee being intended to cover the propor-
tional interest in funds of the association now invested. · 

Adopted at annual meeting, May 11, 1881. . 
Rcsol'Ved That it is not thouzht advisable for the association to in

troduce or: as an association, advocate legislation in Congres , but its 
members should promote any bill that may be offered to amend the 
patent laws so as to require the pate.ntee or owner of a patent to give 
notice of any claim for infringement, and to commence suit thereon 
within a reasonable time after such notice is given. 

Adopted December 14, 1 81. 
Resol.,;ed, That this association will, through its general counsel, 

fumish to any of its members any information it may be able to give 
in relation to the legal con truction, effect, and bearing of any license 
or assignment made by the inventor or owner of any patent to one of 
the members, but, inasmuch as such licenses and assianments have 
been drawn or accepted by the officers or counsel of such members with
out action by or consultation with this association, the a sociation can 
not properly take charge of or assume the expen e of any litigation 
growing out of or connected with such licenses or assignments. 

Adopted December 15, 1 1. 
R esolved, That the secretary notify all persons applying to the asso

ciation for the privilege of making oral argument before the executive 
committee relating to patents that such privilege can not be granted, 
but that the executive committee will receive and consider any argto.ment 
in writing that may be presented to it. 

Adopt d December 13, 1883. 
Resol.,;ecl, '.rhat in all future patent snits against members of this 

association the secretary be, and is hereby, instructed to require 
from tbe plaintiffs bonds or security for the costs, when such security 
can be legally demanded. 

Adopted !arch 13, 1 84. 
In the matter of reports called for by members respecting invl!ntions 

for which applications for patents are pending in the Patent Office, 
On motion, it was-
Voted, That the general counsel be directed to notify the members 

making such inquiries that the association can not, consistently with 
its constitution and by-laws, give any advice or express any opinion 
in regard to any invention for which application for letters patent has 
been made and is pending in the Patent Office. 

Adopted May 12, 1886. 
Resolvecl, That the office of general counsel and secretary, created 

by resolution adopted May 12, 18 0, be discontinueg, and that the 
offices of a general counsel a nd a secretary be created in accordance 
with amendments to by-laws. 
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EXHIBIT G. 

The following extracts from the technical journals r~present the CO!J.· 
sensus of pulJ!ic opinion regarding the character of satd Eastern Rail
road Associat ion, to wit: 

[From the Railroad Car Journal, December, 1892.] 
RIGHTS OF P.l.TE::-.""TEES AND INVENTORS. 

We have several times previously given space in this journal to the 
publication of the circumstances and pr?ceedings in the s~it ?f W. K. 
'.fubman against the Wason Manufacturmg Company for mfrrngement 
of his patent. We have given unusual prominence to the case for the 
reason that it has brought up a much wider issue than _!he ~ere dam
age sustained by the owner of the patent-an issue of VItal mterest to 
inventors or owners of patent ed railroad appliances. 

It would appear from the testimony that Tubman in his suit en
counters a more formidable opponent than the actual defendants. He 
claims that the Eastern lta ilroad Association is maintaining the defense . 
with the object of defeating his claim, and that with s~ICh an organiza
tion in existence pursuing the methods it does, a poor mventor can not 
possi bly hop~ to' maintain his rights to a patented device which the as
sociation chooses to advise its members to use without the payment of 
royalty. 'l'he testimony which we print in another column, of Mr. An
drew McCallum, the counsel of the association, can. not be regard.ed as 
in any way rebutting the serious cha rges made agamst the assocmtion 
by Tubman. We quite fail to see why the I?roceedings of the Eastern 
Railroad As ociation should not be made public. The owner of a patent 
should certainly be entitled to learn the substance of the association's 
report to its members upon his inventi?n ; for railroads are b~coming 
notcrious by reason of the frequency w1th which they appropnate the 
ideas of inventors without compensation. The testimony in Tubman's 
case will be read with interest by invent~rs or owners of patents on, 
railroad devices. 

[From the World's Progress, March, 1892.] 
ArPROPRIATIXG PATEXTS. 

In another article in this issue we ha>e discussed briefly the exercise 
of a practically assumed right by the Government to appropriate to its 
own use without compensation, any patented article or invention it may 
please to want. That form of appropriation will have attention, and 
then will be duly regulated by law, just as soon as the abuse becomes 
so common as to produce public outcry. The sole reason why this law 
bas not been made is that the number of those harmed is compara
tively small. So far as the need in equi!3' and justic~ for such a law is 
concerned, it seems to be commonly admitted that it 1s now urgent. 

But there is another form of this appropriation which is more com
mon, and consequently more aggravatin"'. It is where a rich .and pow
erful corporation deliberately takes and uses a patented device or in
vention and then says, coolly and impudently, to the patentee: "Ilelp 
yoursell' if you can." Then the issue so made is almost invariably 
governed by the length of the purse, and in the end the single-handed 
inventor finds himself outwindcd by the long delays he can not prevent 
and the large expenses he is forced to pay to carry on his s~it. We 
have now in mind a particular form of this organization that 1s accus
tomed to use any patented invention in the line of its business that it 
pleases to appropriate. We refer to the railroad associations, of which 
there is one at the east and one at the west. Ostensibly these associa
tions are for self-protection against causeless litigation and the annoy
ance of importunate and unreasonable inventors. So far as this pro
tecti>e idea goes, the motive of these associations is very proper; .but 
when these associations go further and assume the right to appropriate 
any invention they wish to use, and thus force the inventor into the 
cotnts to endeavor to get redress, these associations are all wrong. 

'l'he consequence is that the single-banded inventor rarely wins in any 
such suit. It must be said, in justice to these associations, that they 
allege that they always pay for the use of any and all really new and 
valuable improvements. But this assertion is hotly denied by the body 
of inventors who have, as they assert, been ruthlessly defrauded of 
their rights. 

It seems to us that some law can be fr:uned that will secure justice 
to both parties; that, on the one hand, will enable the inventor to con
test his rights with some show of a fair trial, and, on the other, protect 
the parties who do not wish to be causelessly annoyed by every in
ventor who is willing, properly or improperly, to invoke the aid of the 
law. Under the new patent law in Germany a wanton infringement 
is made a criminal act. We do not say this is the way to deal in this 
country with the matter, but it is one way, and the existence of that 
law proves that the abuse of which we now write bas already b~&Un to 
attract deliberate attention. The attention of the House Commiuee on 
Patents has been called to the matter and an earnest attempt made 
to secure some legislation by Congress to prevent the alleged abuses. 

[Froin the Scientific American, March 12, 1892.] 
Le;islation is certainly needed to put a stop to combinations formed 

like the Eastern Association for the express purpose of nullifying the 
privileges granted to inventot·s by Congress. 
[From Locomotive Engineering for November, 1892. Angus :::>inclair, 

editor, 912 Temple court, New York.] 
PROPERTY RIGHTS I~ PATEXTS. 

A decision was rendered last month by the United States court of 
appeals in a suit brought by the Edison Electric Light Company against 
the United States Electric Light Company that is of interest to many 
people who are not in any way concerned in proprietary rights in elec
trical appliances. Edison was the original inventor of the Incandescent 
lamp, where light is produced by the electric current passing through a 
resisting medium inclosed in a vacuum. Several parties imitated this 
invention, and have been selling incandescent lamps which seemed to 
avoid the Edison patents. The court .has now decided that every 
known form of incandescent lamp, and every possible form of this lamp, 
infringes the Edison patents. 

This means practically that when an inventor secures a foundation 
patent for any device, the imitations which obtain the same results by 
different mechanical arrangements are infringements. The decision is a 
little more emphatic than several others previously made of the same 
tenor. The well-known decision on the Richardson safety-valve patents 
was substantially the same as that now rendered concerning electric 
lights. 

This decision ought to be of direct Interest to many railroad com
panies, for there is no class using mechanical appliances more given to 
patronizing articles that are notoriously pirated imitations of patents. 
The great variety of functions demanded of railway machinery presents 
an unpru:alleled field for inventive genius, and it is industriously cul
tivated. But no sooner does an inventor produce an appliance or 

improvement which promises to be in demand t:!lan there is a host of 
imitators doing their best to produce something which will do the same 
functions and avoid infringing ~he original patent. The principal work 
done by the mechanical en""ineers employed by some railroad companies 
is the designing of forms of patented articles which shall perform the 
functions of the original without incurring the liability to pay royalty. 
This is a small, mean business, and is nothing more than dishonesty; 
for it is stealing a man's ideas and dressing them so that their identity 
may be disguised. 

'The plain decisions of the courts ought to discourage this sort of 
industry. The only reason why railroad companies are not paying 
royalties on numerous patents that they are using illegitimately is the 
delay and expense that must be incurred in lawsuits for infringements 
of patents. Law's delays are so notoriously tedious in patent suits 
that those who have been injured patiently suffer . wrong rather than 
engage in the long and expensive fight. We have recently heard of a 
movement among men of means to purchase the originals of patents 
that have been largely imitated by railroad companies. Should this 
be done some of the companies are likely to have to pay damages that 
will put the money paid to settle the Tanner brake suits far into the 
shade. a 

'.fhat in the years 1877 and 1878 the said Eastern Railroad Associa
tion, in combination with a similar association in the West, endeavored 
to secure legislation in Congress which would enable the members of 
the association to appropriate patented inventions without being com
pelled to pay for them. The following selections from "Arguments be
fore the Committees on Patents, Forty-fifth Congress, second session, 
Mlscellaneous Document No. 50," represent the views of many reputable 
patent attorneys and others regarding the railroad combination to ap- . 
propriate patent property, to wit: 

W. C. Dodge, esq., Washington, D. C. : 
" On the part of the railroads it is a demand that they ·shall be 

allowed to appropriate any invention they please, and then to have the 
law so changed as practically to prevent their being compelled to pay 
for them" (p. G9) . 

" Or, which of these public-spirited railroad companies now asking 
you to change the patent laws for their special benefit would invest 
their capital in building their roads if, when built, the dividends were 
to go into other pockets than their own? " (p. 70). 

•· That resolution was introduced by a member whose firm had been 
made to pay quite an amount in damages for the use of a patented in
vention which they had appropriated without leave or license of the 
owner; and it is a striking coincidence that this movement to change 
our laws was inau~urated by the railroad combination, who, as they 
tell you, have in like manner been mulcted in heavy damages for a 
similar appropriation of patented inventions, and which the owners 
would gladly have sold or licensed them to use for far less than the 
sum awarded by the courts. As proof of this it is stated that the 
owner of the swage block patent, for the use of which these companies 
complain they have been made to pay an exorbitant price--over 

100,000-offered to let the same company have the use of his patent 
for the whole term for $1,000, which they agreed to pay, but when the 
papers were to be executed the company insisted on the party taking 
pay in bonds of the company, worth only 90 cents on the dollar, 
and because the owner of the patent refused to be thus swindled out of 
one-tenth of the price agreed upon they refused to complete the arrange
ment, and told him they would use it in spite of him, and he might 
help himself if he could. I submit that it does not become parties who 
have acted thus to now come here crying like a whipped schoolboy and 
ask Congress to change the law simply to relieve them from the conse
quences of their own willful violation of the law" (p. 72). 

J. J. Storrow, esq., counsel for the Bell Telephone Company: 
"There will be cases undoubtedly where defendants will willfully in

fringe patents. Nay, there will be cases where rich defendants will 
band themselves together and say to the patentee unless he will sell 
his invention to them at a price agreeable to them, that they will drag 
him for ten years through the courts at an expense which is a flea bite 
to them, but ruinous to him" (p. 135). 

W. W. Hubbell: 
" These railroad companies infringed a patent beyond all question, 

and they knew the inventor was poor and could not bring suits all over 
the United States against these different railroad companies, and they 
have taken a rule upon him for security for costs, and be, in his ina
bility to furnish it, has been barred and thrown out of court. This was 
d..one over here in Baltimore. The Baltimore and Ohio Railroad Com
pany did that, to my knowledge, where they infringed a patent " (p. 
153). (See standing resolution No. 7 in constitution.) 

G. H . Christy, esq., counsel for Westinghouse Air Brake Company: 
" I think, further, that it is a dangerous remedy to put into the 

hands of a wrongdoer, particularly if he is a wealthy party or corpora
tion, and I use the word 'corporation' not in any ill sense, for it is one 
of the most honest and legitimate ways of carrying on business; but it 
is especially dangerous to give the power to seventy or eighty wealthy 
corporations to pounce down on an inventor and snatch from him all 
his just rights, as was the case with Goodyear, and reduce him to abso
lute beggary ; and as was the case with Pullman when be was jacking 
up houses in Chicago ; 'or as with Westinghouse, who was not able to 
pay rue his first fee for his first caveat. 

"Now, if it is good to put in the hands of an associated power rep
resenting such a consolidated amount of wealth, and with the unscrupu
lous character for which railroads are noted (I speak of it only as an 
entity, and not in regard to its officers)-! say it is a very dangerous 
thing to put such a grant of power into the hands of such an organiza
tion in order that they may sit down on and squelch an inventor with
out any money to fight them. N.ow, then, if I have got seventy or 
eighty railroad companies at the back of me with their capital and 
their employees, it is a very singular circumstance if I can not cook 
up some testimony among them. b I do not say that Brother Raymond 
would, but I do not know who his successor might be. It is putting a 
dangerous remedy in the hands of a most dangerous class-the wealthy 
part of our country, who want to use an invention without paying for 
it" (pp. 254, 255). 

a In the Tanner brake suit the railroad associations manufactured 
evidence whieh was of such an outrageous character that even the 
counsel of the Western Association discarded it. A. H. Walker, esq., of 
Hartford, Conn., author of "'talker on l'atents," can give particulars. 
The Supreme Ruler only knows how much of the testimony in this case 
was " cooked up." 

DIn 1889 the association "reissued" a patent, with an added draw
ing, from its office on F street, in Washington. The reissue was then 
introduced in evidence for the purpose of securing a narrow COI!S.tt·nc
tion of. a patent claim. 
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lion. Elisha Foote, ex-Commissioner of Patents: · I 
"You m:g~ t as well do directly what this section does indirectly and 

prrss an act that every railroad which is not making profits or dividends 
shaH have the privilege of taking any patents they please with impu
nity ; and, if you make the thing entirely consistent and rational, you 
should also say that they may enter upon anyone's land and cut theil· 
ties, and go into rolling mills and ta~e their rails, or any other prop
erty they choose to take, and they shall have them without responsi
bility to anyb ::~ dy. 

·• Take the .case of this Westinghouse brake, which, I understand, the 
patentee manufactures himself and puts onto cars at a very reasonable 

~~~~;id ~~;;'k WPJl~ssi~·a~?l 2:r t~~:~ Ct~kt:;gk0e 1~~0~~:· t~~kt~~k~0 w~~oeJi 
paying anything for it. This section would undoubtedly authorize 
them . to do so without any compensation, and they could grab any 
amount of property with impunity" (p. 413). 

"What chance would the poor inventor have against these powerful 
corporations? None but a very wealthy person could enter into snch 
a controversy. The roads would not need the other provisions of the 
bill. This would enable them to_ take ::ind use any patent they please 
with impunity, and no one would dare to sue them" (p. 415). 

" Suppose any of tllese wealthy corporations should call upon a poor 
inventor to commence a suit against them, and to encounter a big rail
road' combination with all their able and learned counsel in their· em
ploy? It would be impracticable; he would have to give up his patent" 
(p. 418). 

Albert H . Walker, esq., author of Walker_ on Patents: 
" Now suppose the Baltimore and Ohio Railroad Company see the 

wcnderful invention, and think that is a good thing, and a good de!ll 
cheaper than coal, and say: 'We will proceed to infringe Mr. Vance's 
patent, and we will fight. him ten or· fifteen years, if he sues us, with 
the probable result of his exhausting his means before he gets a decree.' 
Such -a · course of defiant infringement is, in many cases, the deliberate 
purpose of railroad men. It was the avowed practice of H. E. Sargent, 
the superintendent · for many years of the Michigan Central Railroad, 
and one of the members of the Western Railroad Association. · He has 
avowed it as his universal principle never to pay anything voluntarily 
to a patentee. He says: 'Whenever our attention is called to a patent 
of value, we use it, and in a few cases we are made to pay, by plucky 
inventors; but, in the aggregate, we pay much less than if we took 
licenses at first.' ! "admit the railroad companies do not generaUy avow 
such a plan of action, but I know they enter·tain such ideas " (p. 396). 

That the substance of the following article, which correctly sets 
forth the character, objects, and methods of the Eastern Railroad Asso · 
ciation, was published in the Railway Age in 1S!H, to wit: 

The Eastern Railroad Association should be broken up, because: 
1. It is a se<:ret society, with a secret constitution and by-laws, organ

ized, not like most voluntary associations, for char·ity or· mutual assist
ance in times of sickness, poverty, or distress, nor for moral or intel
lectual culture, nor for the promotion of science or the arts, nor for the 
advancement of man's estate, but, judged by its actions for many yea1·s, 
for the spoliation of the property of inventors. It has no charter. It 
does not report annually to any Commonwealth. Its right to exerci e 
its franchises is a usur·pation. It is not based upon any contract with 
the people of any State. It is an irresponsible body. It is organized 
selfishness. 

2. It is a permanent conspiracy, inasmuch as its constitution requires 
unity of action by all its members in opposing individual patentees, and 
this whether each member (railroad) is directly interested or not in 
the particular controversy. It is well-established law that a combina
tion- to attain an end, even laWful in itself, constitutes a conspiracy 
when such combination subjects the individual to its combined and con-
centrnted power. · 

3. The members of the association intermeddle in what is none of 
their business. The precepts of international law do not allow a dis
interested nation to intermeddle in a contest between two other nations. 
Our National Government can not intermeddle with the local affairs of 
a State. The man who interferes with his neighbors' quarrels receives 
no sympathy if he gets his head broken. · Boys in their sports c1·y : 
"Hands off!" "Fair play!" The courts have well-defined ·rules as 
to when and bow ilitere ted parties may intervene in suits. But this 
association will not ask leave to inter·vene. 

4. The association violates secti-on 8, Article VIII, of the Constitution 
of the United States " to promote the· progress of science and useful 
arts by securing for limited times to • • • inventors the exclusive 
right to their • • • discoveries." 

:Ur. w. S. Huntington, in the National Car Builder, some time ago, 
speaking of the easter·n and western railroad associations, remarked : 
"The inventoro are now practically in their power. Many inventors 
who bad labored to improve railway appliances abandoned the field and 
exercised their ingenuity in other directions, where there were fewer 
obstacles." 

5. It is a trust ; the most powerful and wealthy trust in_ the United 
States-the Standard Oil is an infant beside of it-more powerfnl 
than any that has bad being since the enactment of statute 21, .Tames I, 
abolishing monopolies. This statute has been called the :Magna Charta 
for British industries, and may equally be called the same fot· American, 
inasmuch as it established legitimate competition. " This statute,' ' 
Hume said, "contained a . noble principle and secured to every subj~ct 
unlimited freedom of action, provided he did no injury to others nor 1 
violated statute law." 'This association closes the market against in
ventors and owners of patents, and prevents free competition. 

6. It interferes with the administration of justice in the courts. Its 
methods are somewhat as follows: If a railroad wishes to use a pat
ented invention, the matter is refelred to the general counsel of the 
association. He investigates and sees what is most expedient to do.' 
He ascertains whether the owner of the patent is a poor man, without 
means to bring a suit, or a wealthy and influential citizen ; wh-ether 
it is cheaper to pay a small license fee or to appropriate the invention 
and fight the owner through the court of last resort. If appropriated 
and the owner brings suit against the railroad infringer, the entire 
strength and means of the as ociation are brought to bear to crush 
him, so as to terrify other patentees from bringing suit for the spolia
tion of their property, and every member of the association joins in the 
defense against him, whether using the invention or not. It closes the 
market against the patentee by the first report on his patent. Its 
cvnstitution forbids any member paying anything to the owner, be
cause such payment would serve to establish a measure of damages 
should the owner ultimately win his suit. In one of the association's 
reports the president exhorts the members to " act as a ·unit," and says: 
.. This unity of action has been the true cause of our success hereto
tot·~." Its general counsel in 1879 boasted that the association hnd 
never been compelled to pay anything for infringement of letters patent. 
~he seal of the United States on a patent has· no significance in its 

eyes. The little building, 614 F street, is bigger than the United States 
Patent Office. 

All suits against any member of the association are defended by its 
general counsel, who travels on passes while taking evidence and at 
aU other t~mes in defendi~g . the suit, and he avails himself of eve.1·y 
means within his power per fas per ·nefas to defeat the suit. Delays, 
obstructions, manufactured evidence, appeals, and all sorts of trickery 
are resorted to as occasion demands. · 

If the complainant is finally successful he can seldom prove "prof
its " or " damages," and as his natent bas generally expired before a 
final judgment is secured, an injunction will not issue. The com
plainant has been to great expense and trouble ·and. after having won 
his suit, can not collect a cent. It is " more expedient " and cheaper 
to pay costs than to take licenses in the first instance." 

The following boast was made by the association's general counsE-l, 
A. McCallum, in closing the thirteenth annual r·eport to the members 
of the association, to wit, "It appears to be the fact that dnring the 
whole period of thirteen years, during which the association has been 
in existence, no suit defended by it has resulted in a judgment against 
a member on appeal to the highest court; and that while some claims 
have been settled after suit was brought, no member (railroad) de
fended by the association bas- yet, by proce s of law, under execution, 
attachment, or otherwise, been compelled to pay anything on account 
of infringement of letters patent." 

EXHIBIT H. 
[Memorandum. Alexander T. Britton et ex. Uary, William C. Mcin

tire et ux. Frances B., to William D. Bishop, of Bridgeport; Conn. ; 
Theodore N. Ely, of Altoona, Pa.; Albert A. Folsom, of Boston; 
Mass. Deed in trust, dated .Tune 18, 1886. Recorded .Tune 26, 
1886.1 
Consideration, $25,000. 
Parts of lots. 17 and 18, in square 456. 
Beginning on the north line of said lot 18, distant 49 feet west of 

the northeast corner thereof on F street, and run thence south 159 
feet H inches to a public alley, thence west 24 feet 4~ inches, thence 
north 159 feet H inches to north line of lot 17, and thence east 24 
feet 4~ inches to the beginning. 

To hold unto the only use and benefit of parties of second part, 
their heirs, and to the survivors and survivor of them and the heirs 
and assigns of the survivor. 

In and upon the following trusts : . 
First. In trust for the sole use and benefit of the members of a cer~ 

tain association known as the Eastern Railroad Association. 
Second. The said parties of the second part, or any of them, shall 

at any and all times and from time to time convey the same land and 
premises, or any part thereof, to such person or persons to such uses 
and purposes and in such quantity or quality of estate or estates; 
whether in fee simple absolute or by way of trust or mortgage as the 
executive committee of said association shall name, limit, or appoint, 
such limitations or appointments to· be deemed sufficiently evidenced by 
the signature of the secretary for the time being of s:tid association 
affixed to the instrument of conveyance, and on any conveyance or con
veyances being made as aforesaid the grantee or grantees in any such 
conveyance or conveyances shall take the title, discharged from all re
sponsibility on the part of the grantee or grantees to see to or account 
for the due application of the purchase money, or any part thereof. 

Gener·al warranty to parties of second part. 
Recorded in Liber 1189, folio 253. 

EXHIDIT I. 
Letters from Whitney, Olney, ana G1·iggs. 

DEPARTMENT OF .JUSTICE, 
Washington, D. C., August zs, 1c~JS. 

WILLIAM K. TUBUAN, Esq., Baltimore, Md. 
SIR: Your petition of August 18 in relation to the Eastern Railroad 

Association has received careful attention. · · 
The facts stated in your petition, so fa as material to the relief 

asked, are that you are bringing suit in the Federal com·ts in Connecti
cut and Pennsylvania, respectively, against two railroad companies 
for infringement of letters patent fot· an improvement in railway car 
windows; that these suits are being defended in the name of the de
fendant corporations by the Eastern Railroad Association; that one of 
the objects of this association is to combine all the railroad companies 
of this part of the country for tbe purpose of dealin~ with patentees, 
it being provided by the constitution of the associatton that negotia
tions with patentees should be carried on by the executive committee 
of the association; that no royalties should be paid, except with the 
consent of the executive committee, and that all suits for infringements 
should be defended by the association. · 

Your claim is that this combination is a violation of the antitrust 
law of .Tuly 2, 1890, and you ask me to direct the United States attor
neys for the districts in which the suits are pending immediately "to 
institute proceedings in equity to restrain the Eastern Railroa-d Asso· 
ciatlon from continuing in force against yourself the provisions of its 
constitution above referred to." 

The antitrust law provides that every "contract, or combination in 
the for·m of a trust or otherwise, or conspiracy in restraint of trade or 
commerce among the several States or with foreign nations " is illeg-al, 
and that every "person who shall monopolize or attempt to monopoiize, 
or· combine or conspire with any other person or persons to monopolize, 
any part of the trade or commerce among the several States or with 
foreign nations" is guilty of a misdemeanor. I do not think that the 
combination you' refer to comes within the purview of the act. 

A patentee is the owner of a monopoly of the rit1ht for seventeen 
years to the sole manufacture, use, and sale of the artrcle which he bas 
invented. In this instance the nrticle invented is one that can only 
be used by railway companies. You are the only producer and they 
are the only consumers. You allege that all the possible consumers of 
the article in a certain territory combine a~uinst the sole producer for 
the purpose of preventing its price being ratsed above the figure .which 
they are willing to pay. It may be that this combination abuses its 
power, and, as you aver, either reduces the royalty to a grossly inade
quate figure or violates the patentee's rights altogether, relying upon its. 
ability to tire him out in litigation. These evils, however, are not 
those which the antitrust law was enacted to remedy, and their redlress 

a The theory of the association regarding patent property Is some
what analogous to that held by th~ defendant in Campbell Printing 
Press and Manufacturing Company v. Manhattan Railway ComQailj' 
(60 0. G., 894) , decided March 9, 1892. 
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must be found elsewhere. I do not think that a combination of present 
consumers of a given commodity effects restraint or a monopoly of 
trade or commerce within the meaning of the act. 

Moreover I do not perceive that you can not obtain, by proceedings 
in your owh name, whatever remedy, if any, could be afforded by the 
suit you ask to be brought. It h~s been the opiniou o~ this Depart
ment that the right of a person inJured to sue for violation of the act 
of 1890 is not to be regarded as denied, because, by the express terms 
of the statute the United States may initiate an equivalent proceeding. 
General cons iderations of public policy require that ;>rivate. parti~ with 
ample remedies for the redress of their alleged wrongs m then own 
hands are not to be encouraged to expect governmental interposition 
in their behalf. For these reasons the prayer of your petition must be 
denied. 

Respectful Iy, EDWABD B. WHITNEY, 
Acti1tg Attorney-Genera~. 

DEPABTMENT OF JUSTICE, 
Washington, D. 0., December 11, 1893. 

WILLIAM K. TUBMAN, Esq., 
Balti more, Md. 

Sm: Your communication of November 27, asking a reconside~ation 
of your petition for the bringing of suit against t.he Eastern Railroad 
Association, under the antitrust law act of 1890, has received careful 
examination. I am unable to perceive, however, that the matter was 
not properly disposed of by the Acting Attorney-General in his letter 
of August 23 last. 

The remarks of Congressmen quoted by you as to the depression of 
prlces by middlemen in order that they may obtain an undue share o! 
the profit between producer and consumer do not apply to combina
tions of the consumers themselves to obtain a reduction of prices. 
You do not refer to any authorities holding such combinations to be 
ill~~al in case of purely private sales; nor have I been able to find any. 

Nor do I think that my refusal to direct suit in the name of the Gov
ernment precludes vou from relief. I am aware that the late Judge 
Billings decided last winter in a case i? Louisiana that a P"!-"ivat~ per
son could not sue for relief under sectwn 4 o! the act. H1s opmion, 
however, contains no reasons for the decision, and it does not appeal to 
my judgment, and I do not think that his -decision alone should be C<?n
trolling in a matter of so great magnitude. The Department of Justice 
has but a limited appropriation for maintenance of suits, and it has 
never been considered that the Attorney-General should commence suit 
except with the belief that he had a fair prospect of winning it. I do 
not think that Congress intended to conclude by the Attorney-General's 
opinion parties belitWing themselves to be injured. 

In your communication you charge that officers. of the Ea~tern ~ail
road Association are guilty of various acts which are _cnmes m?e
pendent of the antitrust law. If you are possessed of evidence which 
will establish such crimes, it should . be submitted to the district at-
torney for the proper dis trict. · 

In acting upon your communications it has been assumed that you 
are the owner of a lawful patent which has been infringed by the rail
road companies, although a l!'ederal court has decided that you have no 
rights in the premises, a decision which might be held to dispose of 
your application. 

Respectfully, RICHABD OLNEY, Attorney-General. 

F. El STEBBINS, Washington, D. 0 . 

DEPABTMENT OF JUSTICE, 
Washington, D. 0., May 28, 1900. 

· SIR : In the matter of the application of William K. Tubman, re
questing me to institute proceedings under the act of July 2, 1890, com
monly known as the "antitrust law," against the Eastern Railroad As
sociation, having waited a reasonab~e time for Ron. J. M . Wilson to ap
I:Jear, I must inter from his failure to appear that he does not care to 
add anything to the argument you have submitted, and I therefore pro
ceed to dispose of the matter. 

The complaint is that a large number of railroad companies have 
,formed this association for the purpose of advising its members with re
spect to the purchase or use of railway patent rights and of assisting 
them in the defense of claims for the infringement of such patents. It 
is urged that patent rights a re the subject of interstate commer·ce and 
that the associat ion const itutes a combination in restraint of trade or 
commerce among t h e several States. 

T he sa me application has been twice made to the Department and 
twice denied, first by Acting Attorney-General Whitney, m a carefully 
cons idered communication under date of August 23, 1893, and after
wards by Att orney-General Olney, in his letter of December 11, 1893. 

In addition to the considerations mentioned by them, the following 
are in point: 

A patent right is essentially a monopoly. The patentee is granted 
t he exclusive right, for a term of years, to make, use, or vend the 
patented article. This right is absolutely within his control. He 
may omit to use it himself and refuse to permit anybody else to use 
it. He ma y permit one person to use it and without assigning any rea
son refuse to permit another to do so. He may sell the right in par
cels, giv ing one person license to use the patent in one place and an
other license to use it elsewhere. 

Such being the nature of a patent right, may not the association com
plained of be considered as a reasonable and fair arrangement for the 
mutual benefit and protection of railroads in transactions relating to 
patents? Before. a railroad company can safely purchas~ a pa_tent rig:ht 
or nse an invention it must be assured that the patent IS valid and Its 
use will not operate as an infringement. So, too, if a claim for in
fringement is made the company bas a right before payin~ it to make 
a full inves tigation, and may do this individually or through others. 
In what way does it unlawfully interf ere with the rights of the patentee 
for the railroads to crea te a board of experts which shall be furnished 
with all the information they have respecting patents, and to which 
shall be r eferred f or investigation and report all questions relating to ] 
patents? A man who offers a patent for sa le does not enter the open I 
field of competition. If his patent is valid there can be no competition. 

The patent is a monopoly which no person can lawfully infringe, and 
which he can refuse to sell at all or sell for what he pleases. There is 
no competition to til:: a reasonable price for patent rights. The pat
entee may demand a thousand or a million dollars. It is worth what 
he can get for it. If it is infringed, he has his remedy in the courts. 
If he makes a claim for damages because of infringement he can not 
object to the person or cor;>oration threatened seeking advice and in
formation from any source Defore paying or resisting it. 

XL--GOB 

Another thing to be considered is, that to provide the safest service 
and to secure the best results ra]lroads must be built and equipped in a 
uniform manner throughout the United States. Passengers and em
ployees are alike interested in this, and Congress has recognized the 
need by requiring automatic couplers and other safeguards on interstate 
railroads. For .these reasons a patented appliance for use on railroads 
may be of general concern; in which event one railroad can not safely 
adopt it without consulting the others. · This of itself makes the crea
tion of an association with a board of experts, to which patents may 
be referred for investigation and report, of exceptional propriety and 
benefit. 

The application must therefore be denied. 
Respectfully, 

J oHN W. GRIGGS~ Attorney-General. 
This letter was written by Solicitor-General Richards and signed by 

Griggs, who prepared the answer to the bill in equity in the case of 
Un ited States v. The Northern Securities Company et al. 

EXHIBIT K . 
OPINION OF WILLIAM E. CHANDLER, M.ARCH 24, 1902. 

A combination of aU or a large number of railroads to contest pat
ents on all articles requil·ed for railroad use, in which each railroad 
agrees not to settle with any patentee without the consent of a com
mittee of the combination, nor while any claim is pending against any 
other member of the combination, and by which the combination agrees 
to defend all suits against each railroad and to pay the expenses of 
such defense and pay any judgments which may be recovered, is an 
illegal conspiracy in restraint of trade under the act of Congress of 
July 2, 1890 (26 Stat., 209) . 

The object is to enable the combination to control and fix the prices 
to be paid as r(lyalties upon all inventions, and does not allow each 
railroad to make its own settlements with the patentees. It is a con
spiracy to get lower prices for what the combination buys, as contra
distinguished from a conspiracy to get higher prices for what a com
bination produces and sells; and both are obnoxious to the law against 
monopolies. -

Patents are property created by express national law. A patented 
article has attached to it a special valu~ growing out of the patent. 
Congress having decided that It is for the public good that inventive 
genius shall be stimulated by patent monopolies, all patents and all 
patented articles are proper subjects of trade and commerce, and as 
such are protected by all the laws which protect other merchandise. 
If it is desirable that they shall exist it is desirable that there shall 
be unhindered trade therein, and such trade can not be lawfully les
sened by combinations and conspiracies to diminish the value thereof 
through lawsuits, to fix the prices which shall be paid therefor, and to 
otherwise prevent free traffic therein . 

The railroads can no more combine to fix low prices which they 
shall pay than an association of patentees can combine to fix bigh 
prices which they shall charge. 

The fact that the patentees are for a limited period legal monop
olists gives no right to the railroads to establish an illegal combination 
to limit the monopolies. Congress can abolish patents ; the railroads 
can not. 

in ~~e t~~s!tg;et?~·o~~~~~~:s R~~Y~a~1ei~s~~~t?o0~ ~~~b!ff1of ~:;ot!'lc{;. 
their own books and reports, and are too plain to need recital. The 
association is formed expressly for the purpose above supposed, and 
for no other purpose. To be sure, it is stated that its object is only 
to resist illegal patents, but that recital does not change the avowed 
purpose to allow no patents to be settled tor by any one member of the 
association except with the assent of a committee of all the railroads, 
and to defend any claims ag~inst any member and to pay the expenses 
and the judgment, it any is recovered. The Joint Traffic Association 
con tended that its object was not to fix and maintain unreasonable 
rates, but only rates which should be reasonable. The subterfuge did 
not avail with the Supreme Court, and the subterfuge that the open 
combination of all the railroads to control the settlement for all 
patents is only intended to apply to illegal patents will be equally 
worthless. 

It is difficult to believe that an illegal combination so plain and 
evident should have exist ed during all these thirty years last passed. 
It can not be doubted that the President and the Attorney-General, 
when they know the facts, will act with as much promptness and 
vigor as they have in the case of the Northern Securities Company, 
where the facts and the law are not so clear and plain as in the present 
case, because in the first ..the purpose is not stated in words, while in 
the latter it is openly and expressly avowed. 

The foregoing opinion is given in full view of the letter of Acting 
Attorney-General E . B. Whitney, of August 23, 1893, and the letter 
of Attorney-General Olney of December 11, 1893. Those gentlemen 
were members of Mr. Cleveland's Administration, and, like Attorney
General Judson Harmon were doubtless influenced in their poinion by 
their close relations to their President, of whom Mr. William J. Bryan, 
on March 21, 1902, spoke as follows : 

" For four years he stood between the people and reform ; for four 
years he made the White House the rendezvous of cunning and crafty 
representatives o! predatory w.ealth; for four years the corporations 
and syndicates controlled his Administration." 

Insensibly to themselves, J.Jerhaps, Mr. Whitney and Mr. Olney were 
controlled by surroundings hke these, and Messrs. McKenna and Griggs 
mistakenly refused to reverse the decisions of their predecessors, 
doubtless overcome by the lingering malaria of the late Adminis tration. 
But there is no such atmosphere now in the White House or in the 
Department of J ustice. President Roosevelt and Attorney-General 
Knox are the friends of the people and reform, and not r epresentatives 
or predatory wealth, and it is impossible that they should not snppress 
a combination so evidently illegal as that of the Eastern Railroad Asso
ciation. 

WM. E. CHANDLER. 

EXHIBIT L. 

OPINION OF UNITED STATES SENATOR TUX:NER. 
U!o<ITED STATES SENATE CHAMBER, 

Washington, D. 0 ., May 17, 1002. 
H. B . MARTIN~ Esq., 

Sect·etat·y Antitrust League, Washington, D. 0. 
DEAB SIR: From the papers submitted to me it appears that tlle 

Eastern Railroad Association is a trust formed by several hundred rail
way companies operating east of the Mississippi River, whereby each 
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company contributes to a fund controlled by trustees, engages .to be 
bound by the action of the trustees, and to do nothing whatever m the 
matters committed to the said trustees; and under and by- virtue of the 
trust agreement the fund thus created is to be used by the trustees-

ll'irs t. To investigate concerning the validity and utility of all patents 
granted for im}:>rovements and devices t o be used in. connection. with 
the operation of the railways. 

Second. To defend all suits brought by patentees against railways, 
members of the trust, for using any such improvements and devices. 

Third. To compromise such suits when, in the opinion of the trustees, 
the patent is valid, provided the sum paid by the way of compromise 
be not more than it would cost to litigate the suits. 

Fourth. When patent rights are found to be both valid and useful, to 
negotiate and purchase the same for the benefit of the members of the 
trust, and llpon such terms as the trustees may determine. 

The companies a~ree that they will not negotiate or deal with pat
entees either in the matter of purchase or by way of compromise for 
illegal use, but that all such negotiations and dealings shall be by the 
trustees. The effect of· the ag1:eement is far -reaching, as a moment's 
reflection will readily show, upon the value of the property of ps.tentees 
and upon their ability to vend the same throughout the several States 
covered b~ the agreement. The patentees, as to all such States. are re
duced to the necessity of_ dealing with a single purchaser. This pur
chaser is armed with a large fund to fight in the courts all. patents 
which it can not purchase on its own terms. It is an impudent bully 
w.hich takes any property that it pleases upon such terms as it pleases, 
and is armed with a club to beat its victims to death if they decline to· 
submit. 

Since the trust is interstate in its scope and operations, has for its 
object the restraint of trade in patent rights, is created by contract, 
has taken and maintained the trust form, and is, moreover, a criminal 
conspiracy at common law, thus presenting all the features denounced 
by Section I of the act of July 2, 1890, it necessarily follows. that it is 
illegal if, tirst, a patent right is property which may be said to e~ter 
into and form· a part of trade and commerce; and, second, if a combma
tion to lower the value of property entering into interstate commerce is 
as much " in restraint of trade" within the meaning of the_ act of 1800, 
as a combination to raise the value of such property would be. 

It does not require either profound consideration or an extended ex
amination of authorities to see that the question of correctness of both 
th<' foregoing subjunctive propositiocs must be answered in the :l.Jlirma
tive. 

First. A patent right is property. It is created by statute, and the 
freedom of vending it in all the States is declared by statute. The fact 
that it is incorporeal in character and intangible does not change its 
character as property. Judge Davis1 of the Supreme Court ot the 
"Gnited States, in ex parte Robinson \2 Biss., 309), uses the following 
language concerning the character of patents and the free right to 
vend them within the United States: 

" The property in inventions exists by virtue of the laws of Con
gress, and no State has a right to interfere with its enjoyment or to 
annex. conditions to the grant. If the patentee complies with the laws 
of Congress on the subject he has the right to go into the open market 
anywhere within the United States and sell his property." 

Inventions secured by patents have been specifically declared to be 
property by the Supreme Court of the United States in the followin~ 
·cases : Brown v. Duchesne, 19 Howard, 197; Cammeyer v. Newton, 9-1:: 
u. S., 225; Densmore v. Schofield, 102 U. S., 375 ; Soloman v. United 
States, 137 U. S., 346. 

Being property and the right to freely vend them in the several 
States being secured by statute, why are not patented inventions as 
much within the spirit and purpose of the act of 1890 as any other 
species of property? It is impossible to conceive of any reason why 
they are not. There is no such reason. Indeed, as to many tangible 
articles of property covered by patents, the patented idea involved in 
and connected with them constitutes a great part of their value, and 
in some instances the greater part. The protection which the law 
carries for such articles against combinations in restraint of trade 
therein is a protection for'" both the value of the articles considered 
simply as manufactured articles and the value of the patent right 
which inheres in and belongs to them. We see, then, that the law 
does include within its purview the patent· right when connected with 
tangible physical property, and it is impossible to conceive why it 
should not be taken to include the patent right when. disconnected with. 
the tangible physical property. 

Second. Is it not a combination. to lower the value. o:l' property enter
ing into interstate commerce "in restraint of trade" within the mean
ing of the act of 1800? The evil most in the public mind at the time of 
the passage of that act was the existence of trust combinations formed 
to increase the price of manufactured articles, but that combinations 
mig-ht be formed for the opposite purpose could not have escaped the in
telligence of Congress

1 
and that combinations and conspiracies had ex

isted in the past for t:hat purpose, and constituted indictable crimes at 
common law, was well known to the Members of both Houses. The 
terms of the .act are general. They say "every contract, etc. in re
straint of trade or commerce among the several States," etc. Since it 
is as much in restraint of trade to depress the value of articles of prop
erty as it is to enhance them, and indeed more so, and since the history 
of the law showed that conspiracies for the first purpose were as likely 
to occur as conspiracies for the second, and that they were equally as 
injnr iou as the second kind, it is impossible, in view of the broad and 
comprehensive language employed, to conclude that Congress did not 
have both kinds of contracts and conspiracies in view. 

It is true that only contracts and conspiracies of the second kind have 
been before the coUl'ts since the passage of the act of 1890, but that 
is no argument against the view here taken. The law has been in 
force a comparatively short time, and it requires· much time for cases 
involving every phase of any la to aris.e and be- adjudicated. It may 
be observed, however, of these cases which have been adjudicated 
that the reasoning· on which the judgments proceeded was as applicable 
to the one case as to the other, and that in none of the opinions is 
there the most remote suggestion tllll.t the law was not intended to 
cover both classes of cases. Can anyone doubt that if all the grain 
dealers in the United States should enter into a comb~atlon to com
mit the purchase of all corn bought in the United States to the bands 
of one firm or corporation, thereby compelling the. far~ers whose 
nece sities compel them to sell, to sell at any pnce this fi1·m or 
corporation might fix, that such combination would be declared to be 
in restraint of trade and commerce within tile meaning of the act of 
1 90? It such a combination would be in restraint of trade and com
merce then this combination is in restraint of trade and commerce. 
The ~nly dil!erence in the two cases is one of degree in the number 
of individuals affected and the public injury inflicted. 

T hese considerations do n ot appear t o have occurred t o Acting Attor-

ney-~neral Whitney, Attorney-~neral Olney, or Attorney-General 
Griggs when they declined to intervene against this trust combination 
at the request of Mr. Tubman.. Mr. Whitney contents himself with de
claring that he_ did n ot think a "combination of present consumers of a 
given commodity effects a restraint or a monopoly of trade or commerce 
within the meaning of the act." Why such a combination does not 
have such an etrect he does not undertake to show, unless his ~neral 
statement, that a patentee is the owner of a monopoly and that the 
railroads are the sole consumers and the patentee the sole producer, 
can be .taken as a re1JSOn in fa-vor of his contention. The considerations 
stated by him appear to be entirely for~ign to w.s- conclusion. The lat
ter is a complete non sequitur. 

Attorney--Genexal Olney does- not discuss the questions involved at all 
and it is evident that he gave them only perfunctory consideration, if 
~rd g;Je s~~e~e ~lat~~~:~~r~~ii~n.cOl!~~;ri~~G~~~~~ e~i~lf~ irifoenilfi 
competition and to control at will the prices to be paid inventors for 
their patented inventions. He speaks of it as if its sole purpose was 
to keep in touch with new inventions affecting railway bt1siness and to 
examine and report concerning their validity, utility, and value. lle 
does make one statement which bears on the subjects I have been dis
cussing, but it is nothing but a bare statement, and, moreover, it is pal· 
pably incorrect. He says, •• If hi:s patent is valid there can be no com
petition." There can be competition between railways for the purchase 
of valuable railway patents. Suppose there was only one line of rail
road from the Atlantic to the Pacific coast having the right to use the 
Westinghouse air lirake, would not that line of railway have a great ad
vantage over its competitors in the matter of passenger traffic, and if 
such a patent right were put up for sale for the exclusive use of two or 
more competing lines of railways, would there not be keen competition 
for its purchase? If the free right to vend patented Inventions were 
not broken down and destroyed by this combination, there would be 
such inventions for which rival lines of railways would compete. 

I have not thought it nece ary to quote from the contract by which 
the Eastern Railroad Associatio11 was formed. That contract and the 
constitution and by-laws of the association mnde to carry it out showg 
its objects and purpose to be what I have stated. If I have committed 
an error it is in understatements rather than overztatements. Neither 
have I deemed it necessary to quote from, or refer to, the several cases 
construing and applying the act of 1890. They are too well known to 
the profession to require more than the mention I have made of them. 

In conclusion, I think that the question of· the character of this as o
ciation may well be again submitted to the Attomey-General for exam
ination, and for the action of the Department after such examination, 
with the confident hope and expectation that that examination will in
duce a different opinion and cause different action to be taken from 
that reached and taken when the matter was before under consideration 
in the Department of Justice. 

Very respectfully, GEO. TURNER. 

EXHIBIT- M . 
Circuit court of the United States, district of Massachusetts. In equity. 

No. 2471. William K. Tubman v . Wason Manufacturing Comgany. 
Affidavit of John J . Harrower'". Filed February 10, 1894. 
I, John J . Harrower, o! Washington, in the District of Columbia, 

make oath and say that I am secretary of the Eastem Railroad Asso
ciation, whose office is at 614 F street NW., in said Washington ; that 
Robert J . Fisher, counsel of said association, has directed me to appear 
on his behalf for the- purpose of having forwarded to him for use in a 
cause in equity now pending in the circuit court of the United States 
for the eastern district of Pennsylvania, brought by the same com
plainant, Tubman, against the Pennsylvania Railroad Company (the 
said Eastern Railroad Association having carried on the defense in both 
of said causes on behalf of the defendants therein), certain exhibits, 
being models introduced as evidence by said defendant per said ::tSso
ciation, entitled in the printed record of this cause as follows : Defend
ants' exhibit, " Defendants' car; " defendants' exhibit. " Roberts's car ; " 
which said models are now in the custody of the clerk of this court. 

JNO. J. HARROWEll. 
Sworn to before me this l Oth day of February, A. D. 1894. 

ALEx. H . TROWBRIDGE, 
Clerk Unitecl States Circuit Oourt, Massachusetts Dist1·ict. 

I respect:l'ully request that the. said exhibits be forwarded by the clerk 
of this court to Robert .r. Fisher, esq., counsel for the said Eastern 
Railroad Association, on tlie condition that they be carefully preserved 
in their present condition so that they can be returned to the custody 
ot: the clerk of thi.s court whenever an order of court may be made re· 
quiring such return. 

Very respectfully, JNO. J. HARROWER. 

ORDER. 
[February 10, 1894. ] 

Colt, J. Ordered that said exhibits be delivered as prayed for, sub
ject to the further condition. that they be kept or used in the said court 
of Pennsylvania, subject. to the order for return to this court. 

By the court : 
ALEX. H . TROWBRIDGE, Olm·k. 

FEBRUARY 10, 1894. 
Models forwarded to Robert J. Fisher, esq., per Adams express. 

ExHlBIT N. 
Hearing no further from the Preside~t or the Department of Justice, 

the following correspondence occurred, which closes the chapter of this 
consistent refusal upon the part of the Administration to act upon the 
plain facts presented: 

THE AMERICAN Al."'TITRUST LEAGUE, NATIONAL OFFICE, 
. 1229 PENNSYLV.AJ\'li. AVE~UE, SECOND FLOOR, 

Ron. GEORGE B. Con>rELYOU, 
Washington, D. 0., Aprit S, 1902. 

Secreta,.y to tlle P,·esident. 
SIR : You will doubtless remember that on March 26 we placed in 

your hands an opinion by the Ron. William E . Chandler relative to the 
violation of the Federal antitrust law by the Eastern nailroad Associa
tion, and requested that the same be delivered to the President. 

On December 21, 1901, we submitted to the President in person and 
filed certain printed docrrments and papers, among them being a copy of 
the association's unla\vful agreement and a ' statement" relating to 
the legal aspects of the same, and the President promis d that he would 
give the matter careful consideration and call the attention of the bon· 
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orable Attorney-General to it. Sine~ the above date w~ have not re
cei\ed any communieaticn from either the President or the .Attorney
General relating thereunto. 

We wool{} be pl-eased to have the opportunity of diseussing this mat
ter with th~ President in person if you can make arrangements !or ul! 
to uo so. 

Respectfully, yours, 

'£x.HIP.I'l.' 0. 

H. B. MAnTIN, Chairman, 
F. El. STEBBINS, of Oo-tmscZ. 

WASHINGTON, D. C., May t:l, 190f. 
Hon. THEODORF. ROOSEVELT, 

President of the United States. 
Srn: On December 21, 1901, the undersigned placed in your handl!l 

certain evidence in the form o! papers and documents showing that the 
E astern Railroad .Association, a voluntary combination or nearly all 
railroad corporations in the fifteen Atlantic coast States, exists and 
pursues its iniquity in violation of the Federal antitrust law. You re
ceived the papers a nd stated that you would give the matter careful 
consideration and cail the attention of the .Attorney-General to it. 

On January 23, 1902, we addressed a communication to the honor
able .Attorney-General, asking what action, it any, had been taken in 
tbe matter. Thus far the Attorney-General has failed to make any 
reply whatsoever. 

On March 26, 1902, we placed in the hands of your secretary, Mr. 
G. B. Cortelyou, to deliver to you in person, a legal opinion by the Hon. 
William E. Chandler to the etrect that the Eastern Railroad Associa
tion was an "illegal conspiracy," Mr. Chandler having carefully exam
ined a substantial duplicate of the evidence filed with you on December 
21, 1901. 

On April 3, 1902, we addressed a letter to Mr. Cortelyou, relative to 
the disposition made of Mr. Chandler's opinion and expressed the desire 
for a personal interview with the President, and in reply received the 
following letter from your secretary : 

WHITE HOUSE, 
Was"Mngton, A_f)riZ 5, 1902. 

MY DEAR Sm: I have your letter of the 3d instant, and in reply 
would say that your previous communication was, by the President·~ 
direction, brought to the attention of the Attorney-General on March 27. 
I would suggest that you communicate with Mr. Knox on the subject. 

Very truly, yours, 

Mr. H. B. MARTIN, 
American Antitrust League, 

GEO. B. CORTELYOU, 
Secretary to the Presidet~t. 

1£29 Pennsylvania avenue, Washington, D. 0. 
On May 21, 1902, we called at the Department of Justice and were 

told by the secretary to the Attorney-General that he was at the White 
House and that we could call up the Attorney-General's office by tele
phone at 2 o'clock p. m. and arrange for an interview. Upon leaving 
we gave the secretary a copy of a legal opinion, prepared with great 
care by the Hon. George Turner, showing that the Eastern Railroad 
Association was an iHegal trust, and l"equested the secretary to hand 
the same to the honorable Attorney-General. At 2 o'clock Mr. Martin 
communicated with the secretary by telephone, as agreed, and was in
formed that " the Attorney-General will not be able to take up the 
case." Mr. Martin replied: "Will not take up the case at all?" and 
the secretary responded : "He says he will not be able to take it up 
at all." 

Mr. Martin: "We called to see him at the suggestion of the Presi
dent." The secretary: "He says he will not be able to take it up at 
all." On the morning of May 22 Mr. Martin received through the ma.il 
and in a Department of Justice envelope the copy of the opinion by 
Ron. George Turner, delivered to the secretary on the previous day, 
and which was the sole paper inclosed in the envelope. The postmark 
indicated that the opinion had been returned very soon after its de
livery to the Attorney-General's secretary. 

Believing in the law, "the very least as feeling her care, and the 
gretaest as not exempted from her power," and that it should not be 
suspended and the courts closed, we again request consideration of our 
petition and that the .Attorney-~neral be directed to institute suit in 
equity against the Eastern Railroad Association. 

Among the papers filed with you on December 21, 1901, is a true 
copy of the constitution and · by-laws of the association, which alone il!l 
ample ground for a suit. The decisions in United States v . The Trans
Missom!! Freight Association, and United States v. The · Joint Traffic 
Association, were rendered solely upon the agreements themselves. We 
will at any time furnish the Attorney-General with the original copy 
of the Eastern Railroad Association's agreement and proofs of its au
thenticity, and submit additional evidence of the association's unlawful 
and criminal acts and doings. The opinions of Hon. William E. Chand
ler and Hon. George •.rurner should not be disregarded, as they em
body the views of most eminent publicists, gentlemen learned in the 
law, both of them "too wise to be deceived and too good to do wrong." 
The Hon. George li'. Hoar has also verbally expressed the opinion that 
the Eastern Railroad Association violates the antitrust act, and it is 
believed he will reiterate his belief if solicited so to do. The late Hon. 
Jeremiah Wilson some two years ago reviewed all the evidence submit
ted by us on December 21, 1901, and repeatedly in person visited the 
Department of Justice for the purpose of soliciting the Attorney
General to bring suit. 

We submit this communication with the confident belief that, if you 
once fully understand the nature and character of the Eastern Railroad 
Association, you will direct proper action to be taken by the Department 
of Justice. 

In an article written by yourself and published in the Cosmopolitan 
November, 1895, "Taking the New York police out of politics," are 
statements which apply to the enforcement of the antitrust law: 

"Our enforcement of the Sunday excise law caused most disturbance. 
Up to the time we took office no official had ever made a serious and 
consistent effort to enforce the law. Almost all men of much expe
rience insisted that the law could not be enforced. After caref11lly con
sidering the matter, however, we came to the conclusion that it could 
be enforced, and that in any event we had no alternative save to try 
and enforce it if we wished to retain our self-respect or obey our oaths 
of office. 

"We stood on the principle that the law should be hon('stly and 
fairly enforced while it re:nained on the statute books. 

" It is a lamentable thmg when the people and the public officials 
grow to think that laws s.hould only be enforced as far as the officers 

of the law think that public opinion demands their enforcement. It is 
such n belief that inevitably leads to lynching, whitecapping, and all 
kindred forms of outrage." 

In view of all the foregoing facts in this case we are com~lled to ap
peal to you, Mr. President, to take the steps necessary in this emer
gency to compel your immediate subordinate, the Attorney-Gen~ral, to 
proceed at once to enforce the Federal antitrust law against the Eastern 
Railroad .Association. This case has been for months before th~ Attor
ney-General, and we believe that further delay can only be subversive 
ot justice. 

Respectfully submitted. 
H. B. MARTIN, 

Ohainnan. 
F. E. STEBBINS, 

of Counsel, 
Joint Oomm4ttoo American AtlUtrust L eague 

and District Assembly 66, Knights of Labor. 
Thus far the President has entirely ignored the last com

munication submitted by the antitrust league. 
.Attorneys-General Olney, Harmon, McKenna, Griggs, and 

Knox, for a period of some twelve years, refused to enforce the 
antitrust act. 

.All of these officials at the head of the Department of Justice 
apparently suspended the laws, and the suspending of laws 
has always been regarded as an offense. 

But I do not know whether It be not a more dangerous mistake, with
out very good reason, to suspend the execution of the law still in force, 
for the sake of certain persons, than utterly to abrogate it. (Pufendorf, 
Law of Nations, VIII, 317.) 

The pretended power of suspending laws and the execution of laws 
by legal authority without the consent or Parliament is illegal. (Dec
laration of Rights.) 

When an officer neglects a duty incumbent upon him either by com
mon law or by statute, he is indictable for his orfense. (1 Russell on 
Crimes, 135.) 

Whenever a duty i-s imposed upon a public officer, neglect to perform 
it is a public offense. (Wharton Criminal Law, vol. 1, sec. 10.) 

Your own office also to be condemned in £50 of gold in case that 
upon the creation of any such prohibitive monoplies or corporate agree
ments, the above most wholesome penalties imposed by us shall in any 
instance, whether from venality or subterfuge, or in any other way, fail 
of being tully exacted. (Zeno'l!l Law .Against Monopolies. Corpus 
Juris Civilis, Cod. IV, Tit. LIX.) 

If the laws, then, require a particular officer by· name to perform a 
duty, not onl;v: is that officer bound to perform it, but no other officer 
can perform 1t without a violation of the law. (William Wlrt, 1 Op. 
Atty. Gen., 625; 5 Op., 287.) 

It is the constitutional duty or the President to take care that the 
laws be faithfully executed, but the Constitution consigns to Congress 
the power of designating tile duties of particular subordinafe officers, 
and the President is to take care that they execute their duties faith
tully and honestly . (J. Y. Mason, ~ Op. Atty. Gen., 516.) 

.The CHAIRMAN. The Clerk will report the next amend
ment. 

The Clerk read the following, to be inserted as a new section : 
SEC. 12. That there shall be appointed by the President, by and with 

the advice and consent of the, Senate, nine general appraisers or 
merchandise, each or whom shall receive a salary of $7,000 a year. 
Not more than five of such general appraisers shall be appointed from 
the same political party. They shall not be engaged in any other 
business, avocation, or employment, and may be removed from office at 
any time by tbe President only for inefficiency, mental or physical in
capacity, neglect of duty, or malfeasance in office. They sh:::.ll be 
employed at such ports and within such territorial limits as the Sec
retary of the Treasury may from time to time prescribe, and are 
hereby authorized to exercise the powers and duties devolved upon 
them by this act and to exercise, under the general direction of the 
Secretary of the Treasury, such other supervision over appraisements 
and classifications, for duty, of imported merchandise as may be 
needful to secure lawful and uniform apprainsements and classifica
tions at the several ports. Three of the general appraisers shall be 
on duty as a board of general appraisers daily (except Sunday and 
legal holidays) at the port or New York, during the business hours 
prescribed by the Secretary or the Treasury, at which port a place for 
samples shall be provided, under such rules and regulations as the 
Secretary of the Treasury may from time to time prescribe, which 
shall include rules as to the classes of articles to be deposited, the time 
of their retention, and as to their disposition, which place of samples 
shall be under the immediate control and direction of the board of 
general appraisers on duty at said port. 

The amendment, to insert the abo-ve as section 12, was agreed 
to. 

The Clerk read the following amendments, to be inserted in 
section 14: 

On page 14, in line 16, after the word "it," strike out "said 
board" and insert "the general board of nine general appraisers." · 

In line 19, after the word " practice," strike out " as may be dfoemed 
necessary for the conduct of their proceedings not inconsistent with 
law" and insert "not inconsistent with law as may be deemed nec
essary for the conduct of its proceedings and of the proceedings of 
the said board of three general appraisers." 

The amendments were agreed to. 
Mr. P .A.YNE. Mr. Chairman, I offer another amendment to 

this section; in line 10, page 14, after the word "court," &trike 
out "of appeals." 

The Clerk read as follows : 
In line 10, page 14, strike out "of appeals." 
Mr. P .A.YNE. Mr. Chairman, I will explain this, as other 

amendments of the same nature will be offered to the next 
section. The present law provides that an appeal from the 
Board of .Appraisers shall go to the circuit court. The Board of 
Appraisers and the Treasury Department have, for some time: 
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been anxious to haYe the appeal go directly to the circuit court 
of appeals, and they urged lJefore the committee very strong 
;reasons why appeals should go to the circ.ult court of appeals. 
I would not consent to this change now if I could help it, but 
my colleague from New York [Mr. PARSONS] has handed me a 
letter to him fTom the assistant district attorney showing that 
the circuit court of appeals there is already overburdened with 
business. It has decided in the lust year 232 appeals, of which, 
I believe, only about 34 were from the decision of the circuit 
court in customs cases. Now, the appeals from the General 
Board of Appraisers to the circuit court number something over 
300, if I recollect aright, during the year. If these 300 cases 
should go to the circuit court of appeals in a lump, added to 
the 232 cases which they decided last year, of course it would 
clog up the business of the court. So very reluctantly I con
cluded to offer this amendment, changing it back to the old 
system, providing for an appeal, however, from the circuit 
court under the general law. · 

Mr. GAINES of Tennessee. Recently we created another 
Federal court in New York City, and the President has up
pointed and the Senate has confirmed, I think, another Federal 
judge for that place. 

l\lr. PAYNE. That is only an additional judge of the circuit 
court. 

Mr. PARSONS. And a new district judge, too; but if you 
send all these appeals to the circuit court of appeals you take 
up the time of three judges, whereas now you only take up the 
time of one judge. If you had given us three new judges, this 
change would not be necessary, but if you turn over all this 
work to the circuit court of appeals it will clog their calendar 
and they will soon get behind. 

Mr. GAINES of Tennessee. What change does this make? 
Who decides the matter now? 

1\Ir. PARSONS. The importer first takes his appeal from the 
Board of General Appraisers to the circuit court. Then, under 
the present law, an appeal may be taken from the cir<!uit court 
to the circuit court of appeals, and under the general law the 
importer can still take an appeal to the Supreme Court of the 
United States, but only a few of the cases go beyond the cir
cuit court. Last year there were 344 appeals to the circuit 
court and, I think, only 34 appeals taken from the circuit court 
to the circuit court of appeals in these customs cases. 

l\lr. GAINES of Tennessee. I believe Judge Somerville . is 
one of your appraisers. 

1\lr. PARSONS. He is one of the Board of General Ap
praisers. 

Mr. GAINES of Tennessee. I know be is a very fine lawyer. 
Mr. PARSONS. In that connection I ask unanimous consent 

to im:ert in the RECORD a letter from the d:iBtrict attorney from 
the southern district of New York about this matter, -explaining 
the need for it. 

The CHAIRMAN. The gentleman from New York asks 
unanimous con .. ent to print in the RECORD the letter referred to. 
Is there objection! 

There was no objection. 
The letter is a follows: 

DEPARTMENT OF JUSTICE, 
OFFICE OF THE UNITED .STATES ATTORNEY 

FOR THE SOUTHERX DISTRICT OF NEW YORK, 
New York, June !lS, 1906. 

Hon. HERBERT PARSONS, 
. House of Rep1·esen.tatives, Washington, D. C. 

DEAR Srn: In consultation with my eustoms bru·eau. which has 
charge of those case , I find that I have little difficulty in coming to 
the conclusion that the passage of the bill H. R. 19750, transferring 
appeals from the Board of Appraisers to the circuit court 'Of appeals 
instead of the circuit court, would be a great calamity in this district. 
It would practically stall our circuit court of appeals. . 

You will remember that in the argument before the Houae ·committee 
on the subject of a new Federal judge, our statistics showed that our 
circu it court of appeals last year heard 232 appeals as against 156, 
which was the highest number heard in any otber circuit. The num
ber of ap~als trom the General Appraisers which were heard here last 
year in the circuit court was 349, while only 45 appeals were taken 
from the circuit co11rt and heard in the circuit court of appeals. In 
other words, the method of hearing appeals in the circuit court sifts 
out about s~sevenths of the appeals from the General Appraisers, 
leaving only about one-seventh to go up to the circuit court of appeal . 
If all these appeals under the new legLslation necessarily went to the 
circuit court of appeals, there would be an increase of seven times the 
number of custom ca es now heard there and the number of customs 
cases would mean an addition to the calendar of the circuit court of 
appeals of nearly 150 per cent. 

You will rememiJer also that at the hearing our statistics showed 
that our circuit court of appeals was very much overworked. not only 
hearing more appeals, but hearing them under a greater pressure than 
any other circuit. 'J.'o more than double the number of cases before 
them would work l'esnlts whicll you yoru·self can calculate. 

Another way of looking at it is that at pre ent th"eBe appeals from the 
General Appraisers are heard and decided by one judge. The new 
method would make it necessary to have them heard :Qy th.J:ee judges, 
thus using two additional men to do the work that is now done by one. 
The results of the present system are -so satisfactory that only one-

seventh of the appeals are taken beyond the circuit court. '.rhere would, 
.therefore, seem to be no demand on the part of the public for a change. 

I am told that the customs bar is unanimous against the proposed 
ehange ; that the only demand for the change came from the Uoard of 
General Apprn.isers, who are constantly striving to dignify their po 1-
tions, and wish to have their decisions reviewed only by the highest 
court. 

F-inally, I have figures showing that since January 1, 1900, there 
have been 1,542 appeals from the Board of General Appraisers to the 
United States circuit court and only 181 appeals during those six years 
from the circuit court to the circuit court of appeals. 

Faithfully, yours, 
HE:!I.'RY L. STIMSON, 

United States A.ttomev. 

The amendment offered by lli. PAYNE was then agreed to. 
.Mr. GARDNER of Massachusetts. Mr. Chairman, I move to 

strike out the last word for the purpose of asking the gentle
man from New York in charge of the bill a question. On pago 
12, line '3, he will see that two days only are allowed for an 
importer to give notice of dissatisfaction in case of an appraise
ment, whereas under the existing law ten days is allowed if 
be is dissatisfied with the classification. Now, I should like to 
ask the gentleman why it is that the discrimination is made, 
and if, in his opinion, two days are lon(J' enough to allow for an 
appeal in the case of dissatisfaction with an appraisement? 

Mr. PAYNE. Mr. Chairman, this provision has been in the 
law since 1890, and I never heard any complaint about it ex
cept from the gentleman from 1\Iassacbus~tts who called my 
attention to a case where a man had lost his rights because he 
didn't know the provision of law. Having been in the law so 
long, I did not think it was best to change. There seems to 
be no imperative reason for making the change, and wbru.·e men 
get used to a certain time for giving notice--get used to a cus
tom-it is better to lea'\"e it as it is. I never heard any com
plaint until the gentleman from Massacbu etts stated his ca e. 

1\fr. GARDNER of Massachusetts. l\lr. Chairman, I have no 
intention of Q1fering an amendment, as I have ascertained that 
it would not be accepted, and because we have got beyond the 
paragraph, but I should like to state to tllis committee exactly 
the circumstances w bich have arisen in order to have them a 
matter of record for future use. 

A manufacturer of morocco. goods in my district imported a 
lot of sheepskins with the wool on them. The duty on wool is 
a specific duty of so much a pound, according to grade. He 
imported the sheepskins, and they were appraised in the port ot 
Boston us having 70 per cent of them wool. The duty was as
sessed accordingly. The importru.·'s factory is in the town of 
Peabody. It was absolutely impossible for him within two dnys 
to have the sheep kins removed to Peabody and there have the 
wool pulled and the wool and waste weighed. He did it as 
quickly as he could, brought the wool and waste before the pub
lic weigher, and it was demonstrated that only 54 per cent of 
the importation was wool and waste and therefore subject to 
duty. Yet he was assessed 70 per cent, and he had no possible 
remedy, because the two days had expired. 

MESSAGE FROM THE SENATE. 
The committee informally rose; and the Speaker having re

sumed the chair, a message from the Senate, by Mr. PARKINSON, 
its reading clerk, announced that the Senate had insisted upon 
its amendments to the bill (H. R. 20410) to increase the limit 
of cost of certain public buildings, to authorize the purchaEe of 
sites for public buildings, to authorize the erection and com
pletion of public buildings, and for other purpo es., disagreed to 
by the House of Representati:ve , had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed 1\Ir. Scorr, 1\fr. WARREN, and Mr. 
CuLDERSON as the conferees on the part of the Senate. 

The message also announced that the Senate had disagreed to 
the amendment of the House of Representati >e to the bill 
(S. 4774) relating to the movements and anchorage of ve ls 
in Hampton Roads, the harbors of Norfolk and Newport News, 
and adjacent waters, in the State of Virginia, had asked a con
ference with the House on the disagreeing votes of the two 
Houses thereon, and had appointed Mr. NELSON, lli. GALLINGER, 
and l\Ir. MARTIN as the confer.ee on the part of the Senate. 

The message also announced that the Senate bad pas ed with
out amendment bills of the following titles : 

H. R. 1050L An act to incorporate the National Educational 
As ociation of the United States; and 

H. R. 20290. An act to amend the river and harbor act of 
March 3, 1905~ 

The message also announced that the Senate had pas ed the 
following resolution without amendment : 

House concm·rent resolution 3Q. 
Resolved 'by the House of Representati·vcs (the Senate con01t1Ting) 

That there be print~d and bound 11,000 copies of the addresses de~ 
livered at the exercises commemorative of John Panl Jones a.t the 
Naval Academy, Annapolis, Md., April 24, 1906, together with other 
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papers and illru;trations germane thereto, to be compiled .and published 
under tbe direction of the Joint Committee on Printing, 7,'000 for the 
use · of the House of Representatives, 3,000 for the use of the Senate, 
and 1,000 for distribution by the Secretary -of the Navy. 

The message also announeed that the Senate had passed with
out amendments House .concurrent .resolutions of the following 
titles: 

House concurrent resolution 15. 
Re8olv·ea by the House ot Representatiws (the Senate con-cut-ring), 

That th-ere be printed and bound, for the use of the Treasury De.IJ'!'Ut- · 
ment, 500 additional copies of the Annual Report of the Treasurer of 
the United States for the fiscal y-ear ended June 30, 1905. 

House concurrent t·esolution -. 
Resolved by the House of Repnsentatives (the Senate co7tcut·ri11g), 

That the President be requested to return to the House H. R. 18901, 
.grwting a pension to John E. English. 

The message also announced that the Senate had passed with 
amendments bill of the following title; in which the concur
rence of the House of Representatives was requested: 

H. R. 20-::1:03 . .An act making appropriations to supply de
ficiencies in the a.ppropTiations for the fiscal year ending June 
30, 1006, and for prior years, and for other purposes. 

The message .also announced that the Senate had .agreed .. to 
the amendment of the House of Representatives to the bill 
(S. 1476) granting certain 1ands to the town of Tincup, Colo., 
for cemetery pm-poses. 

GENERAL DEFICIENCY BILL. 

Ur. LITTAUER. Mr. Speaker, I ask unanimous consent to 
call up the general defidency bill, and I move that the House 
disagree to the Senate amendments and ask for a conference. 

The SPEAKER. '.rhe gentleman from Kew York asks unani
mous consent to eall up the general deficiency bill with Senate 
amendments, nonconcur in the Senate amendments, and ask for 
a conference. Is there objection.? [After a pause.] The Chair 
bears none. · 

The Chair appointed as conferees Mr. LITrAUER, Mr. TAWNEY, 
and .Mr. BRUNDIDGE. 

COLLECTION OF REVENUES. 

The committee resumed its session. 

same to said court as soon as -convenient, whenever the said court shall 
be of opinion that the ends of justice will be best subserved by this 
-cour~e of p~ocedure. In othex: respects the parties litigant shall be 
requued to mtroduce all of theu evidence before the said board of gen
er::tl appraisers P!ior to its decision of the case. Such further evidence, 
Wlth the nforesmd returns, shall constitute the record upon which said 
circuit court of appeals shall give priority to and proceed to hear and 
deter'?lin~ the que~·tio~ of law and fact involved in such decision, re
~pectmg the classification of such merchandise and the rate of duty 
unposed thereon under such classification, and the decision of such 
court sha.p be :final, and the proper collector, or person acting· as such, 
shall llqmda.te the -entry accordingly, unless said decision is reviewed by 
the Supreme Court of the United States in any of the ways provided by 
the act approved March 3, 1891, entitled "An act to establish circuit 
courts of appeals, and to define and regulate in certain cases the juris
di~tion of the courts of the United States, and for other purposes." 
Srud ~up.reme Court -shall have jurtsdiction and power to review such 
decision, and shall give priority to such cases, and may affirm, modify, 
or reverse ~uch deci-si-on of such circuit court of apl){!als, -n:nd remand 
the case With such orders as may seem to it proper in the premises, 
which shall be executed accordingly. All final judgments, when in favor 
of the importer shall be satisfied and paid by the Secretary of the 
Tre~sury from the permanent indefinite appropriation provided for in 
se~;tion 23 of this act. For the purposes of this section the circuit 
courts of appeals of the Ullited States shall be deemed always open, and 
S!lid circuit courts of appeals, respectively, may establish, and from 
time to time alter, rules and regulations not inconsistent herewith for 
the procednre in ·such cases as they .shall deem proper~ . 

:Mr. PAYNE. Mr. Chairman, I have several amendments I 
wish to offer to t hat section, which I send to the desk and ask 
to ba ve read. -

The Clerk r en.d as follows : 

Page 15, lines 7 and 8, strike out the words "of appeals." 
Page 15, line 8, strike out the word "circuit" and insert "district." 
Page 15, line 12, strike out the words " of appeals:~ 
Page 15, line H3, strike out the words "of ap,peals." 
Page .15, line 21, strike -out twice the words 'of appeals." 
Page 16, Une 7, strike out the words "of appeals." 
Pnge 11, liDe 4, strike -out the words "of appeals." 
Lines 5 ·and 6, page 17, strike out the words •• of appeals." 

"The CHAIRMA-N. The questi()n is on the amendments of~ 
fer'ed by the gentleman from New York. 

The question was taken; and the amendments w.ere agreed to. 
Mr. P AYNE. Mr. Speaker, I offer the following amendment, 

which I send to the desk and ask to have read. 
The Clerk read as follows : 

Line 13, page 16, a.:ttffi. the word "accordingly," insert: "•Unless 
either party shall, within thirty days after the rendition of such deci
sion, appeal to the circuit court of aJJpeals. Said circuit court of ap
peals shall give priority to and proceed to hear and determine the ques
tions involved in said decision, and the decision of said circuit court of 
appeals shall be finaL, and the proper collector or other person acting 
as s1.1ch s hall liquidate the entry accordingly." 

1\ir. PAYNE. In reply to the gentleman's last statement :about 
the pulling of the wool, the gentleman's constituent had an 
easy way out of it. The law provides th.at anyone can file a 
protest, and it doesn't cost anything for filing. He does not 
lose anything by it, and of course if the wool turns out to be 
only 50 per cent insten.d of 70 per cent of the whole importa
tion, be gains by filing a protest. He does not have to swear to 
it or assert any facts in it. The CHAIR.l\IAN. The questi-on is on the amendment of-

Mr. GARDNER of Mas~achusetts. I take issue with the gen- fered by the gentleman from New York . 
. tleman from New York in regard to that being an easy way The question was taken; and the amendment was agreed to. 
out of it. I am informed that the custom-bouse brokers do The Clerk .concluded the reading of the bill. 
make a charge for doing just such things and for attending to Mr. P AYNEJ. Mr. Chairman, something was said about fur-
the filing of protests. . ther debate at this time. I am perfectly willing that it should 

Mr. PAYNE. I did not say that a man would not have to pay go on now. I ask unanimous consent that the gentleman from 
h1s lawyer or attorney; but he could do it himself. Alabama [Mr. HEFLIN] may be recognized for twenty-five min-

1\ir. GARDNER of Massachusetts. It is not a fair thing to utes. 
r equire the importer always to file a protest eyery time he im- The CHAIRMAN. The gentleman from New York asks unan~ 
ports a I0t of sheepskins, because it is an unnecessary annoy- imous consent that the gentleman from Alabama [Mr. HEFLIN] 
-ance and an unnecessary expense. The law ·ought, in some way may be recogniood for twenty-five minutes. Is there objection? 
or other, be so arranged that a man has a reasonable oppor- There was no objection. 
tunity to file an appeal. He ought to have time to find out the Mr. HEFLIN. Ur. Chairman, during this session .of Con-
waste in time to protest .against an appraisement as high as gress we have been. treated to some remarkable speeches upon 
70 per cent. As it is, it was not humanly possible for my con- the tariff question. The Republican side of this House has in
stituent to get the consignment to his factory and have the dulged in the delusion th~t all of the good things that have 
wool pulled and weighed within two days. I admit he could come to us came through the instrumentality of the Republican 
have filed his protest, but that means that ev~ry man who im· party and are the beneficent fruits of the Dingley tariff law. 
ports such skins shall :file a protest the moment they arrive and If Providence smiles upon us kindly and the seasons are good 
that is absurd. ' and t he land yields abundantly, these clarion-voiced t.ariff 

The Clerk read as follows : orators .of the Republican side cry aloud to the people to fall 
SEc. 15. That if the owner, importer, consignee, or ngent of' any tm- down and give thanks to the Dingley tariff law. Mr. Chair

ported merchandise, or the collector, or the Secretary of the Treasury man, if you should wander out with them into the forest, where 
shall be. dlssatisf!ed witp. the decisio.n of the board of general appraisers: the broad branches unite in cathedral arches and the winds 
as provided for 10 sectiOn 14 of th1s act, as to the construction of the k · d th 1 1 f · 1 b law and the fa.ets respecting the classification of such meTchandise and rna ?e musiC own e ong ea y als es, w ere eYery bough is 
~e rate of duty impo~ed. th~eon under such classification, they, 01• quivering with the song and flight of birds, and the rose-tinted 
either of them, may Withrn thuty days next after such decision and atmosphere is perfumed with the frao-rance of wild flowers 
not afterwards, apply to the circuit court of appeals of the United o · ' 
States within the circuit in which the matter arises for a review of the and ask the gentleman from Pennsylv.3ma [:Mr. DALZELL], the 
questions of law an? f~ct involved in such decision . . Such application gentleman from Iowa CMr. HEPBunN], the gentleman from Illi
shall be made by filrng rn the office of the clerk of sru.d circuit court of nois [Mr. BoUTELL], the -gentleman from Indiana [1\fr. CHARLES 
appeals a concise statement of the errors of law and fact complained B .. LANDIS], and the . tall sycamore from Washington [lUr. 
of, a.nd a copy of such sta~ement shall be served on the collector. or on 
the 1mporter, owner, consignee, or ag-ent, as the case may be . . ·There- CusHMAN] whom should we praise for all these things, Dut of 
upon the court shall order the board of appraisers to .retum to said the fullness of their hearts they would say, "to the Dingley 
circuit court of appeals the record and the evidence taken oy them to- t.:'lTiff Jaw." [Applause on the Democratic side.] 
gether with the certified statement of the facts involved in the case 
and their decisions thereon · and all the evidence ta.keu by and before JUr. Chairman, I would do viole __ ce to an amusing emotion if 
said appraisers shall be competent ·evidence before said circuit court of I should OYerlook the funny remarks of the gentleman from 
appeals. The said <:ircuit court of appeals is further vested with the Washington [Mr. CusHMAN]. For the clam tllat old ocean 
power, on the hearing of any appeal taken from the decision of a board 
of three gen-eral appraisers, to order said board to take additional tes· used to p::mr atnis feet when his stomach rose and fell in per-
.timony as to any particular fact or issue in dispute, and return the , feet harmony with t he ebb and flow of the tide he did, sir, 
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appear to be thankful. He, too, made a pass at the tariff ques
tiCt.l. He chased it across the continent and back again, and 

· finally on::rtook it where the clam-laden shore of his own State 
made farther retreat impossible. When finally he touched the 
remotc:.; t hem of its garment the pleased expression on his 
face and the accents of his soft voice reminded me of a story 
that I once heard of a fellow who played "tag" so much when 
a boy that he lost his mind temporarily. He · was confined for 
a while at an asylum for the insane. Late one afternoon, when 
wandering in the grove near the asylum, he discovered a man 
walking around amusing himself by looking at the buildings 
and surroundings. The young man whose mind was tempo
rarily deranged gave one or two shrieks and made a bold dash 
toward the strange man. The man, thinking that he was in 
great danger of being brutally assaulted, turned quickly fac
ing his assailant; but, nothing daunting, his fierce antagonist 
rushed upon him, touched him on the shoulder, crossed his 
fingers, and with a curious smile on his face said softly ; :· I 
got your tag." [Applause on the Democratic side.] 

1\Ir. Chairman, when the gentleman from Washington had 
almost frightened the Democrats into believing that he was 
really about to assail our position on the tariff question, just 
whe11 we thought he would touch the subject before he closed, 
he pam:ed-and great was the pause-smiled curiously, crossed 
his fingers, and softly said : " I got your tag." [Applause on 
the Democratic side.] Amidst tremendous applause on the 
Republican side the tall sycamore from the State of Washing
ton sank into his seat 

Now, Mr. Chairm:m, having fully and completely answered 
the tariff speech of the gentleman from Washington [laughter], 
I move on to the gentleman from Illinois [1\Ir. BoUTELL]. In 
his labored effort to answer the tariff speech of Mr. RAINEY he 
reminded me of what once occurred in the supreme court of Ala
bama. Col. John A. Elmore, a distinguished lawyer, was under
taking to reply to a powerful and unanswerable argument made 
by Hon. William L. Yancey. He made an eloquent and at
tractive speech, but he could not get around the facts in the 
case and the able argument of Mr. Yancey. He amused the 
court and his hearers by his wit and humor and his artistic 
dodgrng proclirJ.ties. When summing up the case, Colonel El
more paused, looked at the judges, and smiled. The chief jus
tice of the court, who was very much amused, saw the predica
ment that Colonel Elmore was in, said to him," Well, what now, 
Colonel? " " If your honor please," said Colonel Elmore, " can
dor compels me to admit that in my effort to reply to the position 
taken by my distinguished opponent, Colonel Yancey, I have lit- · 
erally argued myself out of court." [Applause.] 

Mr. BouTELL, at the conclusion of his speech, should have been 
recognized for the purpose of making a like confession. He 
failed utterly to answer Mr. RAINEY's speech. [Applause.] 

The gentleman from Indiana [Mr. CHARLES B. LANDIS], while 
trying to defend the present tariff system, referred to the pros
perity of Birmingham, Ala. There the Almighty has stored 
away untold wealth in the treasury of the hills, and the industry 
and the enterprise of a brave people have united in producing a 
maryelous prosperity; and this disciple_ of Dingleyism gives the 
credit not to the lavish hand of nature or the pluck and indus
try of the people, but with eloquent words lays it all at the door 
of the tariff system. And the gentleman from Indiana [l\Ir. 
CHARLES B. LA DIS], who boasts that he is a "stand-patter," 
rather enjoyed reminding us that the great father of the present 
obnoxious tariff system [1\fr. Dingley] sleeps in an unmarked 
grave. Ah, Mr. Chairman, this neglect of him by the heartless 
" protected few " that he served so well is but evidence of the 
fact that the tariff barons have no regard for the living save for 
the opportunity that such regard offers for robbery and plun
der; and tlley care so little for the dead that they will not so 
much as toss a penny toward a fund to erect a monument to his 
memory whose tariff system did and does their cursed coffers 
fill . [Applause on the Democratic side.] 

Freeze, freeze, oh, bitter sky 
'.rhat dost not bite so nigh 

As benefits forgot ; 
Though thou the waters warp, 

The ~nFri~n~~\:~:!~~ed not. 

[Applause on the Democratic side.] 
'Knowing that they have failed utterly to carry out their 

pledges to the people, and trembling with fear before the ap
proaching election, the Republicans in this House saw the old 
tariff ship to3sed upon the bosom of a restless sea. Then they 
cried loud and long for one skilled in the art of commanding a 
vessel on a stormy sea. For a moment silence reigned, and, lo ! 
Uncle PETE HEPBmtN, the old tariff sea captain . of Iowa, ap-

peared. But; Mr. Chairm-an, in spite-of his Republican skill and 
tariff genius, the old vessel-

Rea ved and sot, and sot and heaved, 
And high her rudder flung, 

And every time she heaved and sot 
A mighty leak she sprung. 

[Laughter and applause.] 
The Republican party claims credit for the existence of every 

good thing, even regarding those things over which they have 
absolutely no control. Now that money of final redemption 
is plentiful, they say that it is the result of Republican policies 
and legislation. The fact is that the Democratic party in 1896 
contended for more money of final redemption. The Republican 
party refused to open the mints and God Almighty opened the 
mines. And the large increase in the volume of money of final 
redemption establishes the correctness of the Democratic con
tention at that time. Mr. Chairman, if you should ask one of 
the protective tariff advocates to whom we should be grateful 
for sunshine and shower, he would out of the fullness of his 
heart exclaim the Dingley tariff system. 

When the people demanded tariff revision, you promised to 
revise. When they demanded that trqsts be destroyed, you 
promised to destroy them. You have not kept these pledges. 
Under the reign .of the Republican party trusts have multi
plied, and they flourish to-day as never before in the history of 
the country. Private fortunes are springing up in the wake of 
the robber tariff, and graft, the latest offspring of Republican 
conditions, is rampant in the Republic. The consumer here 
sees American products sold to the foreigner at a price lower 
than he enjoys in his home land. Tribute money is demanded 
of the American by the American Government and under Re
publican tariff system, while favoritism is enjoyed by the for
eigner to the detriment of our own people. [Applause on the 
Democratic side.] 

Now, when the land yields abundantly, responds liberally to 
the pulse beats of the enterprising plowman and the demands of 
the people are increasing and the people themselves becoming 
more and more industrious and enterprising, and because in 
spite of special privileges and Republican favoritism we enjoy 
in a large measure material prosperity, the Republican party i!l 
ready to proclaim from every house top that the credit for all 
this is due the Republican party. The gall of the Republican 
party is marvelous. The comforts and conveniences of life tllat 
the American people in a measure enjoy to-day are not tlle 
products of the Republican party; but through the skill, the in
dustry and enterprise of our people they have been achieved 
over Republican difficulties and in spite of the Republican 
party. [Applause on the Democratic side.) 

You boast before election times about what you will do when 
you get in office. 

Bees on flowers lighting cease their hum, 
And Republicans in office soon grow dumb. 

To-day the Democratic party has asked you to lay the band 
of desh·uction upon the trusts that corrupt the electorate of the 
country and rob the people. We have asked you not to allow 
the ballot to become a matter of commodity for sale and traffic 
to the highest bidder. You refuse to do that. You do not want 
to cut off this hand of contribution that comes in and aids you 
so materially in election time. Like Jove of old-
You have turned your thunder into showers of gold, whose silent court

ship wins securer joys. 
'faints by degrees and ruins without noise. 

[Applause on the Democratic side.] 
l\lr. Chairman,_ I have not the time to discu s this subject as 

I would like to discuss it. There are many other things to 
which I would like to call attention. Day by day, under your 
control, State rights are being crucified. The right of trial by 
jury in .Federal courts is nearly a thing of the past. 

The Republican party is a· time server. When one in yoar 
own ranks, like the gentleman from Wisconsin [Mr. CooPKRJ 
stands up and advocates what he believes is right, and fights to 
protect the life of this nation from the dangers that tlireateu 
it, be bas a lecture delivered t• him by some of your party 
leaders to whip him into line. The greed of monopoly bn.s 
marked her for its own. You have broken your pledges to 
the people. You have failed utterly to give them relief from 
the burdens of class legislation ; and we propose to put upon the 
breast .of your party the " scarlet letter " of deceit and unfai tll
fulness to the American people. [Loud applause on the Demo
cratic side.) 

The CHAIRMAN. The gentleman from New York is rec.f..g
nized for thirty minutes. 

Mr. WALDO. Mr. Cllairman, all during this session I llave 
been in hopes that the ship-subsidy bill might come before us 
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for passage. It is, to my mind, one of the most important, if 
not the most important, measure that is now pending before 
Congress. Our shipping has decreased unW we have barely 
any upon the sea. Only about 10 per cent of our great foreign 
commerce is carried in American ships. There has been a clamor 
all over the country ever since the civil war for some measure 
that would restore the American merchant marine. We have 
spent enormous sums to build up a navy. We have this year 
given great appropriations to keep our Navy in repair and to 
con truct new vessels; but the most serious objection has been 
made, upon the other side of the House, at least, to the expendi
ture of any money whatever for the rehabilitation of. the Ameri-

. can merchant marine. 
We of New York have a special commission here to do what

·ever we can to bring about the passage of the ship subsidy bill. 
A. concurrent resolution in favor of the merchant marine bill was 
passed by the New York State legislature in February, 1906. 
-This resolution is as follows: 

STAT!! OF NEw YoRK, IN ·SENATE, 
.A.lbany, February 8, 1906. 

Introduced by Mr. Henry W. HilL 
A. concurrent resolution of the legislatnre of the State of New York, 

addressed to the United Stutes Senators and Representatives in the Con
gress of the United States from the State of New York, in relation to 
American shipping in the foreign trade by sea. 

Whereas our merchant marine engaged in the foreign trade, which in 
1810 carried 90 per cent of our fm·eign commerce and to-day carries 
but 10 per cent thereof, is now only one-third as large as it was in the 
Eenith of its development in 1860; and • 

Whereas an American merchant marine, with trained and experi
enced shipmasters, officers, nnd seamen, sailing under the tl.a~ of the 
United Stat es, is essential to our national defense as an auxiliary to 
the Navy in time of need ; and 

Whereas upon the r ecommendation of President Roo!level! a commis
sion consisting of five Senators and five Representatives m Congress 
was appointed to invest igate this subject, and public hearings were 
held in most of the leading Atlantic, Gulf., Lake, and Pacific ports of 
the United States, resulting in a report, accompanied by a bill to carry 
into effect the recommendation of the Commission, which measure is 
now pending in the Congress of the United States and is designed to 
upbuild and rehabilitate our shipping in the foreign trade: Therefore, 
be it 

R esolved (if the assembly concur), That the legislature of the State 
of New York commends the work, the report, and the bill of the Con
gressional Merchant Marine Commission as worthy of the support of 
the Senators and Representatives in the Congress of the United States 
,from the State of New York. Be it further 

Resolved (if the assembly concur), That a copy of these resolutions 
be forwarded to the Senators and Representatives in Congress from the 
State of New York. 

By order of the senate. 

Concurred In without amendment. 
By order of the assembly. 

LAFAYETTE B. GLEASON, Olerk~ 
IN ASSEMBLY, February 12, 1906. 

• A. ID. BAXTEB, Olerk. 

It is not a new thing in this country that aid should be given 
to American shipping. One of the first things that was done 
when the American Congress met, after the adoption of the Con
stitution, was to pass a bill to aid not only American manufac
tures, but also Amer ican shipping. This bill was introduced by 
James Madison, and gave to American shipping 10 per cent dis
criminating duties on all imports over those brought in in for
eign ships. This bill was supported by the President, General 
Washington, by Hamilton, by Jefferson, and it was largely 
through Jefferson's efforts that the bill was finally passed and 
the opposition of the South overcome. The immediate result 
of this bill was an enormous increase in American shipping. 
IT'he bill was the result of a memorial that came from the citi
zens of Baltimore to the first session of the Congress of 1789. 
U'his petition reads: • 

Your petitioners, on whichever side they may turn their· eyes, see 
reason to believe that the United States may soon become as powerful 
in shipping as any nation in the world. • • • Permit us to add 
that for want of national protection and encouragement that great 
source of strength and riches has fallen into decay and involved thou
sands in the utmost distress. 

Jefferson in 1791, when be was Secretary of State, issued a 
paper in favor of the protection of our merchant marine and fish
eries that did more than anything else to secure the continued 
support of the South for that measure. A.s a result of the adop
tion of these discriminating dutie:; our shipping increased al
most immediately. In 1789 we had only 123,893 tons of Ameri
can shipping. In 1800 it had increased to 667,107 tons. · In 
1791 the total amount of our foreign commerce was $48,212,041. 
Of that only about 30 per cent was carried in American ships. 
In 1800, although our foreign commerce had increased to $162,-
224,548, the amount then carried by American ships was 89 
per cent. To-day, although its proportions have become enor
mous, the amount of our foreign commerce· carried by American 
ships ts only about 10 per cent 

President McKinley repeatedly sent in messages to Congress 

in favor of this measure. In the Republican platform of 1904. 
we declared: 

While every other industry has prospered under the fostering aid of 
Republican legislation, American · shipping engaged in foreign trade, 
in competition with the low cost of construction, low wages, and 
heavy subsidies of foreign governments1 has not for many yea rs re
ceived from the Government of the Unh:ed States adequate encow·age
ment of any kind. We therefore favor legislation which will encour
age and build up the American merchant marine and we cordially 
approve the legislation of the last Congress whicll created thP. Mer
chant Marine Commission to investigate and report upon this subject. 

At the convening of this Congress President Roosevelt sent a 
message which included this paragraph, ·directly following 
the platform of 1904, and following other declar.ations of Presi
dent Roosevelt before that time: 
. To the spread of our trade in peace and the defense of our tl.ag in 

war a great and prosperous merchant marine is indispensable. We 
should have ships of our own and seamen ·of our own to convey tmr 
goods to neutral markets; and in case of need to reenforce our battle 
line. It can not but be a source of regret and uneasiness to us that 
the lines of communication with our sister republics of South America 
should be chiefly under foreign control. It is not. a good thing that 
American merchants and manufacturers should have to send their goods 
and letters to South America via Europe if they wish security and 
dispatch. Ev~n on the Pacific, where our ships have held their own 
better than on the Atlantic, our merchant flag is now threatened 
through the liberal aid bestowed by other governments on their own 
steam lines. I ask your earnest consideration of the report with 
which the Merchant Marine Commission has followed its long and 
careful inquiry. 

We have, then, here the policy of this country in its earliest 
years and the recommendation of Presidents Harrison, McKin
ley, and Roosevelt to grant aid to American shipping. In the 
time of President Polk subventions were granted •to our ships 
of uffi.cient amount to aid in the growth of the merchant 
marine. To-day we are about the only one of the seafaring 
nations that has not given efficient aid to its merchant marine. 
In 1905 foreign nations granted subventions amDunting to over 
$27,000,000 in aid of their steamship lines. Our aid has been so 
trifling that the only American lines that we now have left are 
about to abandon the seas unless they receive additional aid at 
once. 

Next year Great Britain will grant subventions in aid of her 
merchant marine amounting to between $6,000,000 and $7,000,-
000; France, over $8,000,000; Italy, $3,000,000; Japan, $4,000,-
000, and other nations in less amounts. The present merchant
marine bill, if it is passed. will. in the next ten years cause an 
average yearly expense to this Government of about $4,600,000. 

While Congress has done nothing with regard to any aid, 
e-ven this small aid to American shipping, it gives a hundred 
million dollars in aid of its Navy and enormous aid for the 
improving of the harbors of the country. It will expend $135,-
000,000 in the construction of a great waterway across the Isth
mus of Panama. We have scarcely any deep-sea going American 
ships to u e the harbors for which we are expending so much 
money. We have no American ships to go through the Panama 
Canal, and the moneys that we are now expending for American 
harbors are almost entirely in the interest of and aid to foreign 
ships. There are few of our larger harbors that are not ample 
in their waterways for any American ships .that use them, and 
the increase in the depth of these harbors is intended almost 
entirely for foreign shipping. The great city of New York has 
spent millions of dollars in the improvement of its dock system, 
little of it to be used by American shipping, but nearly all for 
the benefit of foreign shipowners. The American people are 
spending between $150,000,000 and $200,000,000 a year in 
freights to foreign countries, mostly to Great Britain, Germany, 
and France. 

Mr. GAINES of Tennessee. Will the gentleman allow me an 
interruption? 

Mr. WALDO. Certainly. 
Mr. GAINES of Tennessee. Will the gentleman tell us why 

so much capital bas gone out of Ameiican ships? 
Mr. WALDO. There are two reasons for that. At one time 

it was because there was such an enormous transportation de
velopment on land in this country that it required the invest
ment of practically all the money offered., and at that time there 
was much greater profit in that investment than there was in 
ships. The other reason is because the repeal of discriminatory 
duties permitted foreign ships to carry goods abroad and bring 
them from abroad on exactly the same terms as we permitted 
them carried in American ships, instead of giving, as in the time 
of Washington and Jefferson, a 10 per cent discriminatory duty 
in favor of all imports in American ships. 

Mr. GAINES of Tennessee. What is the difference between 
existing laws and those under the act of 1846, when we hauled 
75 per cent or 80 per cent of our tonnage in American ships ? 

Mr. WALDO. I understand the ship subvention at that time 
was ample to m~t the special subventions of other parts· of 
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. the world. To-day they are not, and the subventions of foreign 
countries are in many instances very large. The discriminatory 
duties have all been repealed, and to-day we have practically 
no protection for and no .American ships engaged in foreign 
commerce. 

Mr. GAINES of Tennessee. Does the gentleman think that 
this may retard it, that the foreign ship does not want to come 
with im empty hull to haul off freight, and the reason why it 
comes practically empty is because the importer can not pay 
the high tari:tr to compete with the home manufacturer? 

Mr. WALDO. I think not; I think that would be met at 
once. If we allowed a discriminatory duty of 10 per cent, as 
was done in the original act, gave a discount of 10 per cent to 
all importers whose goods were brought here in ships built in 
America, I have no question but that the merchant marine 
would be doubled within two or three years if that was done. 

Mr. HUMPHREY of Washington. Will the gentleman yield 
for a question? 

Mr. WALDO. Certainly. 
Mr. HUMPHREY of Washington. How does the gentleman 

figure that discriminating duties would build up the merchant 
marine, when 47 per cent of our imports are now on the free 
list? 

Mr. WALDO. Because they would secure from those that 
are not on the free list enough under the 10 per cent reduction 
to make it profitable to build ships here and run them. I 
think also we ought to have subventions that would meet the 
subventions granted by the great seafaring countries abroad. 

Mr. GOUr-D EN. 'Vill the gentleman, my colleague, yield 'l 
Mr. WALDO. Yes. 
Mr. GOULDEN. Does the gentleman think that the same 

conditions exist to-day that prevailed in times gone by, spoken 
of by him, when money sought manufacturing and mercantile 
pursuits because it pays better than money invested in •ship
ping? 

Mr. WALDO. No; I think there is surplus capital to-day 
that could be had at reasonable rates for investment in ship
ping, providing that American ships brought in a reasonable 
return. 

Mr. HUMPHREY of Washington. I would like to ask if 
that question is not answered by this fact: If our shippers had 
the same advantages as foreign shippers American capital 
could be found to engage in it from the fact that millions of 
·American capital is invested in ships under a foreign flag. 
Does not that demonstrate that if they had an equal chance 
they would invest in American ships? 

Mr. WALDO. I do not know what the gentleman means by 
" an equal chance." 

, Mr. HUMPHREY of Washington. I mean to equalize the 
conditions by subsidies sufficient to equalize the undertaking. 
To take a concrete illustration, take the case that happened at 
Puget Sound. We have an .American steamship line consisting 
of five vessels running to the Orient. Running directly from 
the same wharf is a Japanese line of three vessels, and they 
are subsidized at ~35,000 a year. There are three English ves
sels tbat are subsidized for $300,000 a year. These five large 
ships of the Boston Steamship Company do not get anything. 
Does not the gentleman think that American capital would in
vest in it if they could have the subsidy? 

Mr. WALDO. Undoubtedly; there is no question about that 
My further contention is that we ought to give in favor of 
Arneric:m ships a discriminatory duty, which would be a great 
incentive that would work automatically, and it would have the 
same effect that it did in 1789 and would more than double 
our merchant marine in a few years. In 1789 our merchant 
marine doubled in one year on account of such a discrimina
tory cli<ty, and I see no reason why this result would not fol
low the adoption of discriminating duties to-day. I believe it 
wculd, and it would work injury to no one and would be for 
the benefit and protection of American shipping, which is the 
only American industry that to-day bas no effective protection. 

l\Ir. JA.i\IES. Will the gentleman yield for a question Z 
Mr. WALDO. Certainly. 
Mr. JAMES. I understand the gentleman's argument to be 

tbat because the shipping business is not profitable, a subven
tion, as be calls it, or a subsidy, in other words, ought to be 
given by the Government out of the Public Treasury to that 
industry. 

Mr. WALDO. Yes; that is correct. 
Mr. JAMES. Now, the tobacco-raising business in my dis

trict is not profitable by reason of the combination of tobacco 
buyers into a trust and the fact that the Government places a 
tax on tobacco that denies the rais~r of tobacco the right to 
sell the tobacco to the general consumer. Would the gentleman 
be in favor of giving to the tobacco growers a subvention or . 

subsidy to make the tobacco-raising business profitable in Ken
tucky? 

Mr. WALDO. I would not. I would be in favor of passing 
such laws as would prevent any trust from bringing about 
that result which the gentleman says obtains in his district. 

Mr. JAMES. Then the gentleman would be willing to give 
the subsidy to the rich and those who have plenty of money to 
buy ships, but a man who has a little farm and can raise noth
ing but tobacco he would deny it to? 

Mr. WALDO. Not at all. It is a different matter altogether, 
and there are other inducements that call for it. We may say 
in the first instance, I think, that tobacco raising is of no par
ticular benefit to the people of this country. It may be a pleas
ure to some gentlemen, but ·it is no particular benefit to the 
country at large. It is a luxury, and it ought to pay; but, aside 
from that, the main objection, as I understand, to the profitable 
result from the tobacco industry in this country is the tobacco 
trust that controls tbe prices. We should control the trust, 
just as we do in our other local industries. 

l\fr. JAMES. A bill was introduced in this Congress for 
that purpose, but you can not even get the chairman of the 
Finance Committee, who is the leader of the gentleman's party, 
to call a meeting of the committee to consider it. 

Mr. WALDO. Unfortunately, I would say to the gentlem::m 
from Kentucky [Mr. JAMES], that I do not control the leader of 

·this party or the chairman of the Committee on Finance, and 
that if I did this ship-subsidy bill would have been on this floor 
and passed before this time. 

Mr. JAMES. Well, there was no trouble about the ship sub
sidy in the Senate, I imagine. 
· Mr. WALDO. It does not seem to be able to pass here. 

Mr. GOULDEN. I would like to ask my colleague for his 
position on this question-being interested with my friend 
from Washington [Mr. HUMPHREY] as members of the Mer
chant :Marine and Fisheries Committee-! would. like to know 
just what his position is'l He speaks of being favorable to a 
subvention, to a subsidy, and to discriminatory duties. 

Mr. WALDO. I am. 
Mr. GOULDEN. That seems to be rather a complex system, 

and I would be delighted if the gentleman will tell us just ex
actly how he would work out that scheme, and also about how 
much of a subvention would be necessary in order to enable the 
merchant marine of this country to be placed upon what I think 
he would call a sound and safe footing. 

Mr. WALDO. It is my opinion, as far as I have been able to 
ascertain, that the subventions proposed by the bill now pending 
here in this present Congress would give that result. There is 
no difficulty whatever about discriminatory duties. That can be 
fixed in one of two ways. It has been done in both ways in this 
country in the past-either by a reduction, a discount of 10 per 
cent from the general duty upon all goods that a1;e imported in 
American ships run by American owners, or by adding 10 per 
cent to the general schedule on all goods that are brought in in 
foreign ships. 

Mr. GOULDEN. May I be permitted to say to the gentleman 
that those who oppose the Senate bill now before the House 
committee were rather favorably disposed toward discrimina
tory duties, but the distinguished chairman of that committee 
came out in a report, which was published and put in the 
RECORD of this House, showing that discriminatory duties were 
simply impossible and impracticable? 

Mr. WALDO. They are not impracticable. Of course it 
would require 'Wlis thing to be done: There arc certain treaties 
that would have to be abrogated or modified sufficiently to 
allow a discrimination in favor of our own ships, but there is 
no reason why that can not be done. " 

Mr. WM. ALDEN SMITH. Treaties with certain favored 
nations? 

.Mr. WALDO. Yes. There is no reason why that can not be 
done whenever we are ready to do it. 

Mr. GOULDEN. I am in favor of discriminatory duties, un
der proper restrictions, to build up the merchant marine of the 
country. 

Mr. GAINES of Tennessee. Mr. Chairman, the gentleman 
speaks of the discriminatory duty to restore our ships to the 
sea. Did we have a discriminatory duty such as the gentleman 
.speaks of between 1846 and 1860, when we hauled from 75 to 80 
per cent of our commerce in American ships? 

Mr. WALDO. At that time we were giving national aid to 
our merchant marine, and the contest was not so severe between 
our own and foreign shipping as now. It may be that if we had 
not had our deep-sea shipping almost entirely driven from the 
seas during the civil war we should not be in as bad condition 
as we are to-day, but our shipping was entirely swept from the 
seas at that time, and nothing has been done to restore it. 
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Mr. GAINES of Tennessee. :Now, if the gentleman will in

dulge me-and I do not want to interrupt him further, for he is 
making a very interesting speech-from 1846 to 1857 we had an 
ad valorem tariff of about 30 per cent, and under the tariff of 
1857, when all parties, Republicans, Democrats, Whigs, Know
Nothings, got together in Congress and reduced that tariff and 
made it the lowest t ariff we have had since 1812, that existed 
down to 1861, we hauled from 75 to 80 per cent of our tonnage 
in our ships. We controlled the seas. Now, it seems to me that 
we ought to get the tariff reduced a little bit, and then we would 
not need to go into the 'l'reasury and pay some man to carry on 
his business better than he is already carrying it on, and then 
the ships would not come here with their bulls empty and .go 
back with their hulls filled with our commerce. 

~Ir. W .ALDO. I fail to see--
Mr. GROSVENOR. If the gentleman from New York will 

allow me, there was never a time when tlie American mer
chant marine was nearly 50 per cent o:f the merchant marine of 
the wm:ld, nor was it ever 25 per cent. Now, a word in regard 
to discriminating duties. They are impossible under forty-odd 
commercial treaties with the great nations o! the world, because 
we have stipulated distinctly against any discrimination in 
favor of the merchant marine of our country or in favor of 
the merchant marine of any other country. Now, again, under 
our free list, which carries more than 48 per cent of the im
ports into this country, there can not be any discrimin::iting 
duties, because, to illustrate: Two merchant vessels are lying 
at Brazil loading with coffee, one of American registry and an
other of British registry. How can you have a discriminating 
duty, how can you pay the American more than you do the 
British, when there is no tariff on the commodity of coffee? 
And so it is all along the line. It is an ancient and long-ago 
obsolete proposition. 

Mr. \VALDO. I will say, in reply to what the gentleman from 
Ohio has stated, I am perfectly well aware o:f these treaties of 
which he speaks, but there is no reason why they should continue 
forever to the detriment of our shipping. I am opposed to it. 
So far as the tree list is concerned, it always bas been that way. 
There bas never been any time when we could make discrimi
nating duties on those articles coming in free. Discrimination 
can only apply to articles taxed, and never did apply to anything 
else. I did not say the American merchant marine was 50 per 
cent, or even 25 per cent, of the merchant marine of the world. 
What I did say was that 23.6 per cent of our commerce, both 
exports and imports, was carried in American ships in 1789. 
Under the discriminating duties act 89 per cent of all our for
eign commerce was in 1800 carried in our own ships. The re
markable growth of the American merchant marine as well as 
commerce during the first twelve years of the protective law of 
1789 is show.n by the following table: 

American tonnage and foreign trade, 1789-1800. 

Year, Shipping Total foreign 
tonnage. commerce. 

Proportion carried in 
American ships. 

Com-
Im- Ex- bined 

ports. ports. imf~rs 
e:rports. 

----------·1----;------;---:----

1789_-. ·----- ----------- --·--
1790.- -------.--- ------------
1791.---.-. ·---- -------------
1792. ---------- ---------- -··. 
1793 __ : _-- --------------- ·---
1794_-- ·---- ------------ --··-
1795 ____ - --·--- --------------
1796 _ --·-- ---·-- -------------
1797---------- -- -------------
1798 .----- ___ ._- -------------. 
1799_- ·---- --- ---------------
1800_ --·--- ---------- ---- - ---

123,893 
346,254 
363,110 
411,438 
367,734 
438,863 
529,471 
576,733 
597,777 
603,376 
657,142 
667,107 

$48,212,0!1 
52, Z53,098 

. 57, 209,572 
• 67,643, 725 . 

117, 746,14D 
14D, 010, 789 
126,674, U6 
129, 879,111 
157, 73!, 670 
162, 2.24, 548 

Per ct. 
17.5 
41.0 
58.0 
67.0 
82.0 
91.0 
92.0 
94. 0 
92.0 
91. 0 
90.0 
91.0 

Per ct. Per cent. 
30.0 23.6 
4D.O 4D.5 
52.0 55.9 
61.0 6!.0 
77.0 79.5 
86. 0 88.5 
88.0 90. 0 
90.0 92.0 
88.0 90.0 
87.0 89.0 
87. 0 88.5 
87.0 89.0 

This table shows a remarkable and constant growth in the 
tonnage of our merchant ships, with no falling off m any year 
except 1793. This was occ~sioned largely, if not wholly, by the 
depredations of Barbary pirates . . 

Neither is a law for discriminating duties on goods brought 
in American ships " an ancient or obsolete proposition," as the 
gentleman from Ohio states. 

A measure for this purpose was advocated most strenuously 
in the Sen:-tte in 1897. In the report of the Senate Committee on 
Con1merce (Report No. 10, 59th Oong., 1st sess.) favoring the 
passage of the .ship-subsidy bill, at page 96 in the appendix, re-

marks on " discriminating duties," will be found the following 
statement: 

It is probable that when the Commission was appointed a majority 
of those Senators and Representatives composing it who had positive 
Tiews favored another trial of the discriminating-duty · policy and be· 
l!eved that that course would be recommended to Congress. Moreover, 
!rom the very beginning of the inquiry, powerful argumen ts for the dis
criminating-duty plan were advanced, especially by the Maritime Asso
ciation of the Port of New York, the largest shipping-trade organization 
in .America. This "policy of the fathers of the Republic," as it was well 
described, was ably advocated not only by many practical shipowners 
and shipbuilders, but by many manufacturers and merchants-usually, 
however, in connection wHh the policy of mail subventions to regular 
lines, which may be 11aid to have met with almost unanimous support 
in every section of the country. 

The Merchant Marine Commission and the present committees 
of the House and Senate failed to r ecommend dif:icriminating 
duties, mainly because of the difficulty met in some thirty reci
procity treaties with foreign nations and the danger of retalia
tions of foreign governments. 

It is for these reasons and for the reason that our merchant 
marine must have ·efficient and prompt aid and protection or dis
appear from the seas that I favor the measure now before the 
House for that purpose, although it does not include discrimi
nating duties. 

Senate bill 529, framed by the President's Merchant Marine 
Commission and passed February 14 by the Senate. pro
vides for: 

1. A volunteer naval reserve of 10,000 officers and men of the 
merchant marine and fisheries, trained in gunnery, etc., subject 
to the call of the President in war, and receiving ret::tiner bonn· 
ties as 33,500 British naval-reserve men do. 

2. Subventions at the rate of $5 a gross ton a year to al 
cargo vessels in the foreign trade of the United States and to 
craft of the deep-sea fisheries, and $6.50 a ton to vessels en 
gaged in our Philippine commerce, the Philippine coastwise law 
being postponed till 1909. But these cargo ves·.sels, in order to 
receive subventions, must be held at the disposal of the Govern 
ment In war, must convey the mails free of charge, be sea 
worthy and efficient, carry a certain proportion of Americans 
and naval-reserve men in their crews, and make all ordinary 
repairs in the United States. Ships lose their subventions if 
they leave our trade for that 9f foreign .countries, or if, like 
the Standard Oil craft, they a re not engaged exclusively as 
common carriers. 

3. Subventions to new mail lines from the Atlantic coast to 
Brazil, Argentina, and South Africa; from the South Atlantic 
coast to Cuba ; from the Gulf coast to Cuba, Brazil, Mexico, 
Central America, and the Isthmus of Panama ; from the Pacific 
coast, via Hawaii, to Japan, Chinn, and the Philippines, and to 
Mexico, Central America, and the Isthmus of Panama, and 
from the North Pacific coast direct to Japan, China, and the 
Philippines, with increased compensation to one existing con 
tract line from the Pacific coast, via Hawaii and Samoa, to 
Australasia. 

All ships receiving subventions must be already .American 
by register or American built, thus excluding the foreign-built 
fieet of the Atlantic steamship combination. Not one dollar 
is given to fast passenger and mail lines to Europe. Ships con 
structed for foreign commerce to receive these. subventions can, 
under the Dingley tariff, be built, equipped, and repajred of 
materials imported free of duty. 

The maximum annual cost of the proposed mail subventions 
will be about $3,000,000; of the other subventions mtd re 
tainers to the naval reserve, from $1,550,000, in 1907, to 
$5,750,000 in i916. If tonnage taxes are increased, as origi 
nally proposed, the legislation will cost nothing the first year, 
but turn $616,000 into the Treasury, and the annual average 
net cost for ten years, with the building of new ships, will be 
$4,625,000. 

Against this modest proposition of aid to its foreign-going 
shipping by the richest country in the world let us set the 
subventions now given by our foreign competitors to their own 
shipping: 

Great Britain, $6,000,000 per year, not including the new 
grant to the Cunard Line of $1,100,000. 

Fran<!e pays her steamships $5,000,000 per year in mail subsi
dies, and in construction and navigation bounties $3,500,000 
additional, making n total of $8,500,000 per year. 

Germany is now paying about $2,000,000 per year to its two 
great steamship companies and gives them, besides, very large 
additional aid in special rates upon the Government railroads 
to emigrants and freight going by the German steams;llips. 
Under this form of assistance the German merchant to:r.uage 
has increased from 1,243,000 in 1881 to 3,393,000 in 1D05. 

Italy pays mail sudsidies and bounties to her steamship 
companies of about $3,000,000 per year. 
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Austria-Hungary, with hardly any seacoast, expends on mail 
and other subsidies about $2,000,000 per year, or nearly twice 
the amount of ocean-mail payments by the United States. 

The little island of Japan, now competing for the commerce 
of the Pacific and Indian oceans, is giving subventions and 
bountieg to her -!llerchant marine of about $4,000,000 a year, 
and has thereby mcreased her merchant shipping from 200,000 
tons in 1896 to 830,000 tons in 1904-a more rapid increase in 
that period than has been made by any other nation in the 
world. 

While these nations have protected, aided, and forced the 
building of great merchant marines, we have done · practically 
nothing since the civil war to aid, protect, and increase our 
merchant shipping, until now it has almost disappeared. 

We pay over $200,000,000 a year-all but 10 per cent-to for
eigners for transporting our foreign commerce, and yet we do 
nothing to secure for ourselves this great source· of national 
wealth and strength, rightfully ours. Great Britain since 1840 
bas expended over $250,000,000 in subsidies and bounties to her 
merchant steamships, and bas so held the mastery of the seas. 

In the meantime we have protected and aided every other 
large enterprise for the welfare of our country. We have ex
'Cluded all others from our coasting and lake trade. We have in 
a hundred acts of Congress in aid of internal transportation by 
rail given away over 200,000,000 acres of land, worth now more 
than $2,000,000,000, and have given in money and local bonds 
more than $100,000,000. We have spent vast sums and made 
immense grants in aid of irrigation systems, and we have pro
tected our manufacturers and labor upon shore. Our merchant 
ships IID.d sailors are alone unaided and unprotected. 

We have at this session voted to expend $135,000,000 in con
structing a great canal to carry merchant ships from tbe Atlan
tic to the Pacific. We will next year, without doubt, vote many 
millions for the improvement of our rivers and harbors, and this 
year have already given $100,000,000 to the support and increase 
of our Navy. 

This shipping bill is a measure that partisan politics should 
not delay. 

The necessity of restoring our merchant marine is the most 
pressing, the most urgent, of thQse now or lately before the Con
-gress. 

When we almost unanimously vote to our Navy $100,000,000, 
to the construction of a lock canal $135,000,000, while many 
of us believe in a tide-level canal, and this for the accommoda
tion of the merchant marine, when we have none, let us not 
hesitate to pass this bill and make the comparatively small 
appropriation _of four and one-half millions per year for our 
merchant ships and sailors. 

It is ·the only means to give immediate relief and protection 
to the- little remnant of our merchant fleet now about to be 
crowded from the Atlantic by England, Germany, and France 
and from the Pacific by J apan. ' 

May our patriotism overcome our partisanship, as 1t has at 
this session in the regulation of interstate commerce, and per
mit us to join as American citizens in this effort to restore to 
our great ocean commerce a great fleet of American ships to 
carry it to and from every port of the seas. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
question? 

The CHAffiMAN. The time of the gentleman from New 
York has expired. 

[Mr. GRIGGS addressed the committee. See Appendix.] 

Mr. PAYNE. Mr. Chairman, I move that the committee rise 
and report the bill with the amendments, with the recommenda
tion that the amendments be agreed to and the bill as amended 
do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, 1\Ir. CAPRON, Chairman of the Committee of 
the Whole House on the state of the Union, reported that that 
committee had bad under consideration the bill H. R. 19750-
the general adminstrative customs act-and bad directed him 
to report the same w'lth sundry amendments, with the recom
mendation that the amendments be agreed to and the bill as 
amended do pass. 

1\Ir. PAYNE. Mr. Speaker, I move the adoption of the amend
ments. 

The question was taken; and the amendments were agreed to. 
The bill as amended was ordered to be engrossed and read 

the third time ; was read the third time, and passed. 
On motion of l\Ir. PAYNE, a motion to reconsider the last 

vote was laid on the table. 

,. 

MESSAGE FBOM THE SENATE. 

A message from the Senate, by 1\Ir. PARKINSON, its reading 
clerk, announc.ed that the Senate had insisted upon its amend
men~s to. th~ bill (H. R. 20403) making appropriations to supply 
deficiencies m th~ appropriations for the fiscal year ending June 
30, 1906, and priOr years, and for other purposes disagreed to 
by the House of Representatives, had agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. HALE, 1\Ir. GALLINGER, and Mr. 
BERRY as the conferees on the part of the Senate. -

ME~SAGE FROM THE PRESIDENT OF THE UNITED STATES. 

'sundry messages, in writing, from the President of the United 
State were communicated to the House of Representati\'es by 
1\fr. BAR:ms, one of his secretaries, who also announced that 
the President had approved and signed bills and joint resolu
tions of the following titles : 

On June 27: · 
H. R. 18536. An act providing for tne subdiyision of lands 

entered under the reclamation act, and for other purposes ; · 
H. R. 19682. An act authorizing the Commissioners of the 

District of Columbia to permit the extension and construction 
of railroad sidings in the District of Columbia, and for other 
purposes ; and 

H. R.17411. An act for the resurvey of certain townships ln 
the State of Nebraska. · 

On June 28: 
H. J. Res. 21. Joint resolution authorizin(J' the President of 

the United States to appoint a commission to examine and re
port upon a route for the construction of a free and open 
waterway to connect the waters of the Chesapeake and Dela
ware bays; 

H. J. Res. 160. Joint resolution authorlzip.g the Secretary of 
War to furnish a certain gun carriage to the mayor of the city 
of Ripley, Lauderdale County, Tenn .. ; 

H. R. 9528. An act to reimburse Fred Dickson for loss of his 
tools through the fire which destroyed the engine house at Fort 
Duchesne, on September 19, 1902; 

H. R. 12086. An act to amend an act entitled "An act to in
corporate the Washington and Western Maryland Railroad Com
pany;" 

H. R. 13106. An act granting to the Batesville Power Com
pany right to erect and construct canal and power stations at 
Lock and Dam No. 1, upper White River, Arli.ansas; 

H. R. 13190. An act to protect birds and their eggs in game 
and bird preserves ; 

H. R. 19431. An act permitting the building of a dam across 
the Mississippi River between the counties of Stearns and 
Sherburne, in the State of Minnesota; · 

H. R. 19566. An act to authorize the Coraopolis ·and Osborne 
Bridge Company to construct a bridge over the Ohio River· 

H. R.19680. An act directing the Secretary of War to ~ause 
an examination and survey to be made -of Coney Island channel: 

H. R. 19756. An act to amend section 2844 of the Revised 
Statutes of the United States, and to provide for an authenti
cation of invoices of merchandise shipped to the United States 
from the Philippine Islands; 
~. R. 19850. An act to authorize the Monongahela Connect

ing Railroad Company to construct a bridge across the 1\Ionon
gabela River in the State of Pennsylvania ; 

H. R.19854. An act to authorize the board of supervisors of 
Sunflower County, Miss., to construct a bridge across Sunflower 
River; 

H. R. 15506. An act authorizing the patenting of certain lands 
to School District No. 57, Nez Perces County, Idaho; 

H. R.19916. An act withdrawing from entry certain public 
lands in Chouteau County, 1\Iont., and leasing the same to the 
board of trustees of the Montana College of Agriculture and· 
Mechanic Arts ; · 

H. ~· 18030. An act making appropriations for the support of 
the Military Academy for the fiscal year ending June 30, 1907, 
and for other purposes ; 

H. J. Res. 158. Joint ·resolution amending section 2 of joint 
resolution approved July 1, 1902, construing the act of June 27 
1890, and for other purposes ; ' 
. H. R. 7. An act to provide a seal for United States commis

siOners; 
H. R. 5681. An act for the relief of John Lewis Young; . 
H. R. 9721. An act to amend sectlqn 5481 of the Revised Stat

utes of the United States; 
H. R. 10074. An act in relation to contracts with the District 

of Columbia; 
H. R. 11029. An act to authorize the holding of. a regular terin 
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of the district and circuit c~urts of the United States for the 
western district of Virginia in the city of Big Stone Gap, Va.; 

H. R. 11501. An act to amend an act to provide for circuit and 
-district courts of the United States at Albany, Ga. ; 

H. R. 13372. An act to authorize the cutting; sawing into lum
ber, and sale of timber on certain lands reserved for the use of 
the Menominee tribe of Indians, in the State of Wisconsin; 

H. R.18443. An act to amend the act .to provide a government 
for the Territory of Hawaii, approved April 30, 1900; 

H. R. 19379. An act providing for the manner of selecting and 
impaneling juries in the United States courts in the Territory of 
New Mexico; 

H. R. 19607. An act for the acknowledgment of deeds and 
other instruments in Guam, Samoa, and the Canal Zone to affect 
lands in the District of Columbia and other Territories; 

H. R. 15333. An act for the division of the lands and funds 
of the Osage Indians in Oklahoma Territory, and for other pur
poses; 

H. R.15078. An act granting to the Ocean Shore Railway 
Company a right 'of way for railroad purposes across Pigeon 
Point Light-House Reservation, in San Mateo County, Cal.; 

H. R.19374. An ad to prohibit shanghaiing in the United 
States; · · 

H. R. 16785. An act giving preference right to actual settlers 
on pasture reserve No. 3 to purchase land leased to them for 
agricultural purposes in Comancne County, Okla. ; and 

H. R. 12252. An act for the relief of the heirs at law of 
Massalon \Vhitten, deceased. 

On June 29: 
H. R. 18750. An act making appropriations for the naval 

service for the fiscal year ending June 30, 1907, and for other 
purposes; 

H. J. Res. 92. Joint resolution authorizing the Secretary of 
War to deliver to the Southern Historical Society certain un
identified battle flags; 

H. R. 17945. An act authorizing the Borderland Coal Com
pany to construct a bridge across Tug Branch of Big Sandy 
River; 

H. R. 16013. An act providing medals for certain persons; 
H. R. 14975. An act amending chapter 863, volume 31, of the 

Statutes at Large; · 
H. R. 19519. An act to extend the privilege of the seventh sec

tion of the act approved June 10, 1880, to the subport of Supe-
rior, Wis.; and · · 

H. R. 15140. An act to remove the charge of desertion from 
the naval record of John McCauley, alias John H. Hayes. 

ENROLLED BILLS SIGNED. 

Mr. WACHTER, from the Committee on Enrolled Bills, re
ported that that committee had examined and found truly en
rolled bills and joint resolutions of the following titles; when 
the Speaker signed the same : 

H. R. 12323. An act to extend the public land laws of the 
United States to the lands comprised within the limits of the 
abandoned Fort Crittenden Military Reservation, in the State of 
Utah, and for other purposes; 

H. R. 6495. An act granting an increase of pension to Phineas 
Hyde; 

H. R.17740. An act granting an increase of pension to Charles 
M. Sexton ; 

H. R. 20461. An act to reinstate Kenneth C. Castleman as a 
lieutenant in the Navy; 

H. J. Res. 153. Joint resolution directing the Interstate Com
merce Commission to inv-estigate and report on block-signal 
systems and appliances for the automatic control of railway 
trains; 

H. J. Res. 43. Joint resolution authorizing the Secretary of 
War to furnish condemned cannon for a life-size statue of Gen. 
Henry Leavenworth, at Leavenworth, Kans.; 

H. R. 20173. An act to authorize Henry T. Henderson and his 
associates o divert the waters of Little River, in the State of 
Alabama, from the lands of the United States for use of 
electric light and power plant; 

H. R. 11932. An act to grant American registry to the bark 
Homewa1·d Bound; 
, H. R. 20175. An act to authorize the Missouri Central Rail
road Company to construct and maintain a bridge across the 
Missouri River near the city of St. Charles, in the State of 
Missouri; 

H. R. 10501. An act to incorporate the National Education 
Association of the United States; 

H. R. 16670. An act to indemnify Edgar P. Swett; 
H. R. 20176. An act to authorize the Missouri Central Railroad 

Company to construct and maintain a bridge across the Mis
IJOUri River near the city of Glasgow, in the State of Missouri; 

H. R. 4279. An act to correct the military record of Wilbur 
C. Stephens ; 

H. R.13142. An act for the relief of Daniel B. Murphy; 
H. R. 20290. An act to amend the river and harbor act of 

March 3, 1905 ; 
H. R. 20451. An act to authorize the construction of a bridge 

across the Wabash River; _ 
H. R.17345. An act creating a United States court for China 

and prescribing the jurisdiction thereof ; 
H. R. 6963. An act granting a pension to William P. Knowl-

ton· 
H. R. 9238. An act for the relief of William Saphar ; 
H. R. 5509. An act for the relief of Russell .Savage; 
H. R. 19364. An act granting an increase of pension to Anna 

Ring; 
H. R. 18601. An act granting an increase of pension to Edward 

A. Barnes; 
H. R. 20287. An act to authorize George Hammons, Charles -

Vannice, and F. A. Lyons to construct a bridge across Kentucky 
River at Beattyville, Ky. ; . 

H. R. 20409. An act to authorize the Minneapolis, St. Paul and 
Sault Ste. Marie Railway Company to construct a bridge across 
the Red River; 

H. R. 7099. An act to amend section 2871 of the Revised 
Statutes; 

H. R. 717. An a~t granting an increase of pension to Oscar B. 
Morrison; 

H. R. 19659. An act granting an increase of pension to Mar
garet S. Miller ; 

H. ~.14930. An act granting a pension to Mary Whisler; 
H. R. 13193. An act to prohibit the killing of wild birds and 

wild animals in the District of Columbia ; 
H. R.10610. An act for the relief of James N. Robinson and 

Sallie B. McComb; 
H. R. 13836. An act for the relief of Taylor Ware; 
H. R. 12892. An act granting an honorable discharge to Seth 

Davis; 
H. R. 19814. An act authorizing. the issue of obsolete ordnance 

and ordnance stores for use of State and Territorial educational 
institutions, and to State soldiers and sailors orphans' homes; 
and 

H. R. 4599. An act to remove the charge of· desertion from the 
military record of Wakeland Heryford. 

The SPEAKER announced his signature to enrolled bills of 
the followin~ titles: 

S. 6443. An act granting to the city of Los Angeles, Cal., 
rights of way over and through certain public lands, and over 
and through the Sierra Forest Reserve, the Santa Barbara 
Forest Reserve, and the San Gabriel Timber Land Reserve, in 
the State of California, and for other purposes; 

S. 6471. An act granting an increase of pension to Ella E. 
Kenney; 

S. 6522. An act to authorize the Alaska Pacific Railway and 
Terminal Company to construct a railroad trestle across tide 
and shore lands in Controller Bay, in the Territory of Alasaka; 

S. 4880. An act granting an increase of pension to Emma K. 
Tourgee; 

S. 6422. An act granting an increase of pension to John L. 
Wells; 

S. 369. An act to authorize the appointment of Acting Asst. 
Surg. Reuben A. Campbell, United States Navy, as an assistant 
surgeon in the United States Navy; 

S. 952. An act to authorize ·a patent to be issued to Stephen 
Teichner for certain lands therein described; 

S. 6492. An act to correct the military record of James 
Devlin; 

S. R. 17. Joint resolution to print the Fourth Annual Report 
of the United States Reclamation Service; 

S. 1166. An act to correct the military record of Peleg T. 
Griffith; 

S.1291. An act for the relief of James W. Watson; 
S.1862. An act for the relief Joshua T. Reynolds; 
S. 1864. An act for the relief James H. Oliver, a commander 

on the retired list of the United States Navy; 
S. 1725. An act granting certain land to the Missionary Bap. 

tist Church, of Rock Sink, Fla. ; . 
S. 4185. An act granting an increase of pension to George B. 

Barnes; 
S. 4197. An act authorizing and directing ·the Secretary of 

the Treasury to enter on the roll of Capt. Orlando Humason's 
Company B, First Oregon Mounted . Volunteers, the name o1! 
Hezekiah Davis; , 

S. 4593. An act for the relief of Francis J. Cleary, a midshiJr. 
man in the United ~tates Navy; · 
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S. 4899. An act granting an increas~ of pension to ~n Thomp-
son; . 

S. 625ft An act to authorize the Lake Schutte Cemetery Cor
poration to con\ey lands heretofore granted it; 

S. 5028. An act to remove the charge of desertion from the 
military record of Thomas F. Callan, alias Thomas Cowan; 

S. 6004. An act to provide an American register for the steam 
yacht Waturus .. : 

S. 5769. An aet to declare the true intent and meaning of parts 
of the act entitled "An act in relation to testimony before 
the Interstate Commerce Commission," etc., approved Feb
ruary 11, 1893, and an act entitled ".An act to establish the 
Department of Commerce and Labor," approved February 14, 
1003 and an act entitled "An act to further regulate commerce 
with' foreign nations and among the States," approved February 
19, 1903, and an act entitled "An act mah."'i.ng appropriations 
for the legislative, executive, and judicial expenses of the Gov
ernment for the fiscal year ending June 30, 1'904, and for other 
purposes," approved February 25, 1903; 

S. 6301. An act granting an increase of pension to William C. 
Long; 

S. 6268. An act granting a pension to Helen G. Hibbard; 
S. 6381. An act granting an increase of pension to John 

McDonough ; and 
S. 6359. An act granting an increase of pension to Francis D. 

Garrisey. 
SENATE BILL REFERRED. 

Under clause 2 of Rule XXIV, S~nate bill of the following 
title was taken from the Speaker's table and referred to its ap
propriate committee, as indicated below:. 

S. 1532. An act for the relief of the legal representatives of 
the late firm of Lepene & Ferre--to the Committee on War 
Claims. 

BRIDGE ACROSS THE MISSOURI RIVER. 

Mr. E:ENNEDY of Nebraska. 1\Ir. Speaker, I ask unanimous 
consent for tile present consideration of the bill H. R. 17972. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

. A bill (H. R. 17972) to extend the time ~or th~ c~nstruction of n 
bridge and approaches thereto across the M1ssoun R1ver at or near 
South Omaha, Nebr. 

The bill was read at length. 
The SPEAKER. Is there objection? 
1\fr. JOHNSON. Mr. Speaker, reserving the right to o.b

ject I would like to know something about this bill. 
~ir. KENNEDY of Nebraska. This, 1\Ir. Speaker, is a bill to 

extend the time within which the South Umaha Railroad and 
Bridge Company may build a bridge across the Missouri River 
at South Omaha 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The bill was ordered to be engrossed and .re{l.d the third time, 
was read the third time, and passed. 

On motion of Mr. KENNEDY of Nebraska, a motion to recon· 
sider the last vote was laid on the table. 

:MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk announced that the Senate had agreed to the reports of 
the ~ommittees of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to bills of the 
following titles: . 

n. R. 12987. An act to .amend an act entitled "An act to reg
ulate commerce," approved February 4, 1887, and all acts amend
atory thereof, and to enlarge the powers of the Interstate Com
merce Commis ion ; and 

s. 88. An act for preventing the manufactur~, sale, or trans
portation of adulterated or misbranded or pOisonous or. d~le
terious foods, drugs, medicines, and liquors, and for regmatmg 
traffic therein, and for other purposes. 

The message also announced th~t the_ SeJ?.at~ hnd .passed bills 
and joint resolution of the followmg titles; m which the con
currence of the House of Representatives wa.s 1:equest~d : 

s. 6523. An act to authorize the Alaska Pacific Railway and 
Terminal Company to construct a bridge across the Copper 
Ui\er, in the Territory of Alaska; . 

s. 6209. An act authorizing certain changes in the permanent 
system of highways in the District of Columbia; 

S. 5446. An act for the relief of J'ohn Hudgins; 
s. 553. An act for the relief of James W. Patterson ; 
s. 3842. An act for tbe relief of l\fary C. Mayers ; and 
s. Res. 45. Joint resolution authorizing a commission to ex

amine the battlefields around Petersburg, Va., and report 
whether it is advisable to establish a battlefield park. 

RESOLUTION IN RELATION TO THE BILL H. R. 18891. 

Mr. DALZELL. Mr. Speaker, I submit the following privi-
leged report. 

'I'he SPEAKER. The Clerk will report the same. 
The Clerk read as follows : 
Resolved, That immediately after the adoption hereof it shall be in 

order to consider in the House as in Committee of the Whole H. R. 
18891, ".A bill to aid in the construction of a .railroad and telegraph and 
telephone line in the ilistrict of Alaska," and forty minutes shall be 
n.llowed for debate thereon, the time to be divided equally between 
those supporting and those opposing the bill, at the end of which time 
the preVIous question shall be considered as ordered and a vote taken 
on all amendments and the bill to its final passage without delay, inter
vening motion, or appeal. 

Mr. DALZELL. The bill referred to is a bill incorporating 
a company to build a railroad in Alaska from the Gulf of 
Alaska, at the bead of Cordova Bay, to a point on the Yukon 
River. It is a bill with which the House is familiar, reported 
by the Committee on Territories and recommended by the 
President in his message. Unless some gentleman wants to 
address the Honse on the rule, I will ask. for the previous 
question. Does the gentleman from Mississippi [Mr. WIL
LIArs] want any time'? 

Mr. WILLIAMS. Which one of the two fiills is that'? 
Mr. DALZELL. It is the bill H. R. 18891. 
Mr. WILLIAMS. The one bearing the name of Mr. Higgins? 
Mr. DALZELL. Yes. 
Mr. WILLIAMS. Yes; we want some time. I wnnt to yield 

some time to the gentleman from Missouri [Mr. LLoYD]. 
Mr. DALZELL. How much time does the gentleman want? 

Does the gentleman want time on the rule or on the bill? I 
will give the gentleman as much time as he wants. 

Mr. WILLIAMS. I would rather have it on the bill. 
Mr. DALZELL. Then let us adopt the rule and go to the 

bilL 
1\Ir. HAMILTON. As I understand, the rule permits twenty 

minutes on a side? 
1\Ir. DALZELL. Yes. 
1\Ir. LLOYD. Can not you make that, by unanimous agree

ment, forty minutes on a side? 
Mr. WILLIAMS. Either take twenty minutes now or forty. 

minutes later on. I do not expect to speak at all. 
1\Ir. LLOYD. Let us have forty minutes on a :side. If we 

do not use it, all right. • 
Mr. HAMILTON. We do not want more than twenty min-

utes on our side. 
Mr. WILLIAMR .And perhaps not on this side. 
Mr. DALZELL. I yield to the gentleman twenty minutes. 
1\Ir. LLOYD. Mr. Speaker, I would rather have the twenty 

minutes, if it is to be only twenty minutes, on the bill, because 
my purpose is to speak on the bilL 

Mr. HAMILTON. I understand that the rule provides for 
forty minutes' debate on the bill. 

Mr. LLOYD. I appreciate the fact that the rule provides 
for forty minutes' debate, twenty minutes on a side, as ·I un
derstand it. Under the rule there may be forty minutes' .de
bate and on the rule twenty minutes on a side. 

.M~·. DALZEI.1L. I .yield the gentleman twenty minutes, and 
then we will not consume any time on this side. 

Mr. WILLIAMS. 1\Ir. Speaker, I think I can save twenty. 
minutes if the gentleman will listen, by asking unanimous con
sent th~t the debate on the rule be waived, but that thirty 
minutes on a side be allowed on the bill itself. 

1\Ir. DALZELL. Mr. Speaker, I ask unanimous consent to 
change the time in the rule from forty minutes to an hour. 

The SPEAKER. Is there objection..? 
There was no objection. 
1\fr. DALZELL. Now, I ask the previous question on the 

rule. 
The question was · taken; and the previous question was or

dered. 
The SPEAKER. The question is on agreeing to the resolu

tion. 
The question was taken; and the resolution was adopted. 
The SPEAKER. There is sixty minutes of debate under the 

special order. The Clerk will first report tbe bil1. 
The Clerk read as follows : 
The bill (H. R. 18891) to aid in the construction of a railroad and 

telegraph and telephone lines in ,the district of .Alaska. 

The SPEAKER. The Chair desires to ask the gentleman 
from Michigan [Mr. HAAfll.TON] as to whether this bill has 
heretofore been read in the Hou e? 

l\Ir. HAMILTON. I think not. 
The SPEAKER. The Clerk will read the bill. 
1\lr. HAMILTON.. Mr. Speak--er, I ask unanimous consent 

that the reading of the bill be dispensed with. 
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1\fr. PAYNE. Has it ever been read? 
1\Ir. HAMILTON. Perhaps the bill has not been .read. I 

withdraw the request. 
The SPEAKER. The bill not having be.en read to the House, 

the lerk will read it: 
The Clerk read as follows : 

A bill {II. R. 18891) to aid in the construction of a railroad and tele
graph and telephone line in the district of Alaska. 

Be it" enac-ted, etc., That William L. Bull, Grant B. Schley, Winthrop 
Smith, William S. McLean, Sabin W. Colton, jx:., W. Frederick Snyder, 
Irving .A. Stearns William M. Barnum, William B. Kurtz, Charles 
P. Hunt, Ernest Thalmann, James H. Wilson, Samuel M. Felton, John 
II. McGmw, Andrew F. Burleigh, and ::til such other persons who 
shall or may be associated with them, and their successors, are hereby 
created and erected into a body corporate and politic in deed and in 
law by the name, style, and title of the "Alaska Railroad Company" 
and .bY that name shall have perpetual succession and shall oe able 
to sue and to be sued in all courts of law and equity within the United 
States and its Territories, and to make and have a common seal. 
And said corporation is hereby authorized and empowered to lay out, 
locate, construct, furnish, maintain, and enjoy a continuous rail
road, telegraph. and telephone line and branches, with the appur
tenances, namely: Beginning at a point on the Gulf of Alaska, at 
or near the head of Cordova Bay, in the district of Alaska; thence 
by the most eligible route, as sb.all be determined by said company, 
within the territory of the United States, to a point on the Yukon 
River at or within 2 miles of Eao-le; and is hereby vested with all 
the powers, privileges. and immunities necessary to carry into eflect 
the purposes of this act a-s herein set forth. The capital stock of 
said company may consist of 200,000 shares of $100 each, all of the 
same class and grade, or of such lesser amount as the board of di
rectors of said company may by by-laws determine, which said stock 
shall in all respects be deemed personal property and shall be trans
ferable in such manner as the by-laws of said corporation shall pro
vide. The persons hereinbefore named are hereby appointed and con
stituted the first directors of said corporation, to hold their said offices 
until their successors are duly elected, at the first stockholders' meet
ing, to be held as hereinafter provided, and qualify, of whom seven 
shall be a quorum for the transaction of business, which said stock
holders' meeting hall be held within six months after the passage -of 
this act. The board of directors of said corporation, after tht> board 
hereinbefore constituted as the first board of directors, shall consist 
of nine persons, five of whom shall constitute a quorum, and said 
board af directors shall be i:nvested with all the corporate powers of 
said company. The first meetin17 of said first board of directors shall 
be held at such time and place m the city of New York, in the State 
of New York, as may be designated by a notice delivered to each of 
said persons hereinbefore named and signed by not less than three 
of the said persons hereinbefore named, said first meeting to be held 
not later than ninety days after the passage of thi:s act. Said first 
board shall organize by the choice from its number of a president, 
vice-president, secretary, and treasurer, and they shall require from 
said treasurer such bonds as may be deemed proper, and may, from 
1;ime to time, change the amount thereof at their discretion. The 
secretary shall be sworn to the faithful performance of his duties, 
and such oath shall be entered upon the records of the company, 
signed by himt with the oath verified thereon. The president and sec
retary or said board shall in like manner call all other meetings. 
naming the time and place thereof. It shall be the duty of said 
first board of directors to open books, or cause books to be opened, 
at such time and place as they, or a quorum a.f them, shall detarm.ine, 
within four months after the passage of this act, to receive sub
scriptions to the capital stock of said corporation. So soon as 5,000 
shares shall i.n_ good faith be subscribed for, the said president and 
secretary of said first board of directors shall appoint a time and 
place for the first meeting of the subscribers to the stock of said 
company and shall give notice thereof, either personally to each sub
scriber by mailing to his address, as shown by the books, or in a 
newspaper _published in the city of New York, at least ten days previous 
to the day of meeting. Such subscribers as shan attend the meetin.~ 
so culled, either in person or by lawful proxy, then and there sha.u 
elect by ballot nine directors for said corporation, and in such elec
tion each share of said capital stock shall entitle the owner thereof 
to one vote. The president and secretary of said first board of di
rectors, and in case a.f their absence or inability any two of the offi
cers of said board, shall act as inspectors of said election and shall 
certify under their hands the names of the directors elected at said 
meeting. The said first directors, treasurer, and secretary shall then 
deliver over to said directors all the property, subscription books, and 
other books in their possession, and thereupon the duties of said first 
directors and the officers previously appomted by them shall cease 

. and determine forever. Tooreafter the stockholders shall constitute 
said body politic and corporate. Annual meetings of the stockholders 
of said corporation for the choice of officers and for the transaction 
of business shall be holden at such time and place and upon such 
notice as may be prescribed by the by-laws. 

SEc. 2. That the right of way through the lands of the United States 
in the district of Alaska for a standard-gauge railroad, telegraph, and 
telephone line is hereby granted to the said Alaska Railroad Company, 
upon filing due proof of its organization under this act with the Sec
retary of the Interior, from some point on the Gulf of Alaska at or 
near the head of Cordova Bay, to be determined by said comp:1ny, to 
a point on the Yukon lllver at or within 2 miles of :Eagle, by the most 
eligible route, the same to be built wholly within American territory, 
to the extent of 100 feet on each side of the center line of its railroad ; 
also the right to take from the lands of the United States adjacent to 
the lines of said road materials-earth, stone, and timber-necessary 
for the construction of said railroad, telegraph, and telephone line : 
also the right to take for railroad uses, subject to the reservation of 
all minerals and coal therein, p"Ublic lands adjacent to said right of 
way for station buildin . .;s, depots, machine shops, side tracks, turn
outs, water stations, and termmals, and other legitimate railroad pm·· 
pose , not to exceed in amount 20 acres for each station, to the extent 
of one station for each 10 miles of its road, excepting-a-t terminals and 
junction points, which ma5 include an additional 40 acres, to be limited 
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Interior may be necessary where there are heavy cuts and fill:s : P'rO· 
vided, That at the ocean terminal of said road, on the Gulf of Alaska, 

on the Pacific, said terminal lands hereby granted shall include 160 
acres of uplands, limited to 160 rods on the shore line, and .also the 
mud flats or tidelands in front thereof: Provided further, That nothing 
herein contained shall be construed to give to such railroad company, 
its lessees, grantees, or assigns, the ownership or use of minerals, 
including coal, within the limits of its right of way or of the lands 
hereby granted: And pnn;ided further, That all mining operations 
prosecuted or undertaken within the limits of such right of way or of 
the lands hereby granted shall, under rules and regulations to be pre
scribed by the Secretary of the Interior, be so conducted as not to 
injure or interfere with the property or operation of said railroad 
over its said lands and right of way. And when said railroad shall 
connect with any navigable stream or tide water, such company shall 
have power to construct, maintain, and operate such piers, wharves, 
docks, bunkers, and terminals as may be necessary and convenient for 
connection with water transportation, and for that purpose may take, 
possess, and use the shores in front of said terminals and c:rtend said 
piers, wharves, docks, bunkers, and terminals to deep water, subject 
to the approval and supervision of the Secretary of War. The term 
"navigable waters" as herein used shall be held to include all tidal 
waters up to the line of ordinary high-water mark. That all cha1:ges 
for the transportation of freight and passengers on said railroad shall 
be just, fair, and reasonable, and shall be subject to all the provisions 
of an act entitled "An act to regulate commerce," approved February 
4, 1887, and all other acts which now are or may hereafter be amenda
tory or supplement::tl thereof. 

SEc. 3. That said company, where its right of way, or where its 
tracks upon such right of way, passes through any canyon, pass, or de
file, shall not prevent any other railroad company from the use and 
occupancy of said canyon, pass, or defile for the purposes of it.:; road, in 
common with the road first located, or the crossing of other railroads 
at grade ; and the location of such right of way through any canyon, 
pass, or defile shall not cause the disuse of any tramway, wagon 
road, or other public highway now located therein, nor prevent the loca
tion through the same of any such tramway, wagon road, or highwRy, 
where such tramway, wagon road, or highway may be nee~ sary for the 
public accommodation; and where any change in the location of such 
tramway, wagon road, or highway is necessary to permit the passage 
of such railron.d through any canyon, pass, or defile, said railroad com
pany sball, before entering upon the ground occupied by such tramway, 
wagon road, or highway, cause the same to be reconstructed at its own 
expense, in the most favorable location, and in as perfect a manner as 
the ori~al road or tramway: Provided, That such expenses shall be 
equitably divided between :my number of railroad companies occupying 
and ttsing the same canyon, pass, or defile, and that where the space is 
limited the United .States district court shall require the road first con
structed to allow any other railroad or tramway to pass over its track 
or tracks through such canyon, pass, or defile on snch equitable basis 
as the said court may prescribe; and all sh1pp~rs shall be entitled to 
equal accommodations as to the movement a.f their freight and without 
discrimination in favor of any person or corporation: Pmvifled, That 
nothing herein shall be construed ,as depriving Congress of the right to 
regulate the charges for freight, passengers, and wharfage, or telegraph 
and telephone tolls, either directly or otherwise, as provided by law. 

SEC. 4. That where said company shall, in the construction of said 
railroad, telegraph, and telephone lines, find it necessary to pass over 
private lands and possessory claims on lands of the United States, in 
case it can not agree with the owners or claimants for right of way, it 
may condemn the same in accordance with section 3 of the act entitled 
"An act to amend an act entitled 'An act to aid in the construction of 
a railroad and telegraph line from the Missouri River to the Pacific 
Ocean, and to secure to the Government the use of the same for postal, 
military, and other purposes,' approved July 1, 1862," approved July 2, 
1864. 

SEc. 5. That said company, by filing with the Secretary of the 
Interior a preliminary actual survey and plat of its proposed route. 
shall have the right, at any time within one year thereafter, to file the 
map and profile of definite locat. ion provided for in this act, and such 
preliminary surrey a.nd plat sh::tll, during the said per-iod of one year 
from the time of filing the same, have the effect to render all the lands 
on which said preliminary survey and plat shall pass subject to such 
rigbt of way. 

SEc. 6. That ·said company shall, within one year from the date of 
filing said preliminary map of location of its road, as hereinbefore 
_prescribed, whether upon surveyed or unsurveyed lands, file with the 
register of the land office for the district where such land is located a 
map and profile of n.t least a 20-mile section of its road as definitely 
fixed, and shall therafter each year definitely locate and file a map and 
profile of such location as aforewd, but not less than 20 miles 
additional of its line of road, rmtil the entire road has been tbus 
definitely located, and upon the •approval thereof by the Secretary_ of 
the Interior the ~ame shall be noted upon the records of said office, 
and thereafter all such lands over which such right of way shall paso; 
&hall be disposed of subject to to such right of way : Pro'Vided, That if 
any 20-mile section of said road shall not be completed within one 
year after the approval of said map of definite location by the Secre
tary of the Interior, or if the map of definite location shall not be filed 
within one year, as herein requir~ or if the entire road shall not be 
completed within eight years from the filing of the said preliminary 
plat of location, the rights herein granted may be forfeited as to any 
uncompleted portion of said railroad by the President of the United 
States : And provided further, That if said Ala.skn. Railroad Company 
sl',::tll not complete and put in operation at least 250 miles of its said 
railroad within five years from the passage of this act, all the lands 
granted by or purchased under this act shall revert to the United 
Stutes, except the terminal and station .grounds and right of way men-
tioned in section 2 of this act. · 

'SEc. 7. Tllat said Alaska Railroad shall be constructed in a sub
stantial and workmanlike manner, with all the necessary draws, 
culverts, bridges, viaducts, crossings, turn-outs, stations, and watering 
places, and all other appurtenances, including furnitm·e and rolli!lg 
stock, equal in an :respects to railroads of the first cla s when prepared 
for businees, -with rails of the .best quality, and there shall ·be con
structed a telegraph and telephone line of the most substantial and 
improved description to be operated along the entire line : Provided, 
That the said company shall not charge the Government of tb.e United 
States higher rates than they do individuals for like transportation 
and telegraph and telephone service. .And it shall be the duty of the 
said Alaska Railroad Company to permit any other railroad which shall 
be authorized to be built in Alaska to form running and track connec-
tions with H on fair and equitable terms. . 

SHC. 8. That the provisions of this act, except the limit of time for 
completing the main line, shall extend to such branch lines of railroad 
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as said company may desire to construct, maintain, and operate within 
eight years !Tom the passage of this act. 

SEc. 9. That the company shall have the power to borrow money 
and S{:X!Ure the same by mortgage or otherwise. 

SEc. 10. That in addition to the terminal lands hereinbefore granted 
for raUroad purposes there be, and is hereby, granted to said Alaska 
Railroad Company 2,560 acres of the public lands which are not coal 
lands or mineral In character, to be selected by said company by 
legal subdivisions, together with the mud fiats or tidelands in front 
thereof at it<> terminus or near the head of Cordova Bay, for which 
said 2,560 acres of publlc lands said company shall pay to the United 
States $2.50 per acre. Said lands shall be selected in a compact 
body with a water front on Cordova Bay not exceeding 2 miles. 
Said Alaska Railroad Company shall pay the cost of surveying the 
same, as now provided by law in Alaska. Said company shall have 
the right to select lands claimed or occupied, provided it shall obtain 
from the claimant or occupant an assignment or relinquishment o:t 
his rights, if such lands were clalmed or occupied prior to the passage 
of this act, which assignment or relinquishment in writing shall be 
filed with the survey and selection of such Iande in the office of the 
reg.ister of the United States land office in the district where such 
lands are situate. Said company shall have the right to improve 
the said mud :fiats or tidelands hereby granted !or purposes of trade, 
commerce, and manufacture, in accordance with plans submitted to 
and approved by the Secretary of War : Provided, That ample streets 
and ways of access to the water front and the harbor urea hereinafter 
provided for shall be reserved to the public by said plans and im
provements : Provided further, That the public shall have the right to 
use all wharves, docks, slips, and waterways erected upon the said 
harbor area, in front of the lands granted by this section, upon pay
ment of reasonable charges therefor, to be regulated by the Secretary 
of the Interior : Provided furlher, That the Secretary of War shall, 
as soon as may be after the passage of t.l_lis act, cause a harbor area 
to be established along the water front in front of the lands granted 
by this section at said terminus, at or near the head of Cordova 
Bay, not exceeding 800 feet in width, which said harbor area shall 
be reserved in perpetuity for the public, and beyond the outer line 
of which it shall be unlawful to erect any pier, wharf, dock, or other 
structure, and said harbor area is hereby reserved from the mud fiats 
or tidelands in this section granted: Provided further, That suitable 
reservations shall be made for public buildings1 schools, and parks 
when said lands are platted, to be approved by tne Secretary of War: 
And provided furthet·, That any other railroad company that may 
desire to make its terminus at Cordova Bay shall have the right to 
condemn for rights of way and terminal purposes, in the manner pro
vided by law, any of . the landiS granted by this section and not re
served as a harbor area. Said Alaska Railroad Company is hereby 
given the right to confine the waters of Cordova Creek to one channel, 
and to straighten and deepen the same. 

SEc. 11. That there be, and is hereby, granted to said Alaska Rail
road Company one section of coal lands in Alaska, to be selected by 
said company, for which coal lands said company shall pay to the 
United States $10 per acre. If the lands selected are claimed or 
occupied, they may, nevertheless, be entered by said comoany, provided 
said company shall procure and file in the local land office, when such 
entry is made, an assignment or relinquishment by the claimant or 
occupant. 

SEc. 12. That said Alaska Railroad and any and all branches it may 
construct, or any part thereof, shall be a post route and military road, 
subject to the use of the United States for postal, military, naval, and 
all other Government service, and also subject to such regulations as 
Congress may impose restricting the charges for such Government trans
portation : Provided, That said company shall be exempt from license 
or other tax during the construction of the road : Provided, That the 
granting of this charter by Congress shall not be construed so as to 
prevent the taxation of the franchise and property of said company by 
any State or Territory constructed out of the district of Alaska or any 
part thereof. . 

SEC. 13. That the directors of said company shall make to the Sec
retary of Commerce and Labor an annual report of their receipts and 
expenditures, verified by the affidavit~ of the President and at least 
five of the directors, and shall also mclude the name and post-office 
address of its stockholders and the number of shares owned by each . 

SEC. 14. That the directors chosen by the stockholders in pursuance 
of the first section of this act shall, so soon as may be after their elec
tion, elect from their own number a president and vice-president, and 
said board of directors shall, from time to time and so soon as may be 
after their election, choose a treasurer and secretary, wh shall hold 
their offices at the will and pleasure of the board of directors. The 
treasurer and secretary shall give such bonds with such security as 
the board may from time to time require. The secretary shall, before 
entering upon his duties, be sworn to the faithful discharge thereof, 
and said oath shall be made a matter of record upon the books of the 
corporation. 1 o person shall be a director of said company unless he 
shall be a stockholder and qualified to vote for directors at the election 
at which he shall be chosen. 

SEC. 15. That the president, vice-president, and directors shall hold 
their offices f or the period indicated in the by-laws of said company, 
not exceeding three years, respectively, and until others are chosen 
in their place and qualify. In case it shall so happen that an 
election of directors shall not be made on any day appointed by the 
by-lnws of said company, the corporation shall not for that reason be 
deemed to be dissolved, but such election may be held on any day 
within three months thereafter, which shall be appointed by the di
r ectors. The directors, of whom five, including the president, shall 
be a quorum for the transaction of business, shall have full power 
to make and prescribe such by-laws, rules, and regulations as they 
shall deem needful and proper touching the disposition and manage
ment of the stock, property, estate, and effects of the company, the 
transfer of shares, the duties and conduct of their offi.cers and servants 
t ouching the election and meeting of directors, and all matters what
soever which may appertain to the concerns of said company. And 
the said board of directors may have fuJI power to fill any vacancy or 
vacn.ncies that may occut· from any cause or causes from time to time 
in theil· said board ; and the said board of directors shall have power 
to appoint such engineers, agents, and subordinates as mny from time 
to time be necessary to carry into effect the objects of the company, 
and to do all acts and things touching the location and construction 
of sa id road. · 

SEc. 16. That lt shall be lawful for the directors of said company 
to receive payment in cash, or in property at its cash value, t!POn all 
subscriptions received of all subscribers at such times and m such 
proportions and on such conditions as they shall deem to be necessary 
to completely carry out the objects of this act. Sixty days' pre-

vlous notice shall be gi-ven of. the payments required and of the time 
and place of payment by publishing a notice once a week in one daily 
newspaper in the city of New York, and by mailing a notice thereof 
to each subscriber !rom whom such payment is due addressed to 
him at the address given upon the books of the company. And in 
case any stockholder shall neglect or refuse to pay

1 
in pursuance of 

such notice, the stock held by such person may oe sold at public 
auction to the highest bidder, and the company may bid therefor to 
the amount due it upon such subscription, subject to the condition 
that the board of directors may allow any stockholder to redeem his 
stock when so sold on such terms as they may prescribe. 

SEc. 17. That all lawful• claims of laborers, contractors, ·snbcon
tractore, or material men !or labor performed or material furnished 
in the construction of the railroad, telegraph, and telephone lines 
~~~~ ~en~ first lien thereon and take precedence of any mortgage or 

SEc. 18. That the right of way herein and hereby authorized sha ll 
not be assigned or transferred, in any form whatever, prior to the 
construction and completion of at least one-fourth of the proposed 
mileage of said railroad, telephone, and telegraph, as indicated by the 
map of definite location, except by mortgages or other liens tha~ may 
be giTen or secured thereon to aid the construction thereof. 
thi~Eicl.9. Congres~ may at any time add to, alter, amend, or repeal 

The SPEAKER. The gentleman from Michigan has thirty 
minutes, and the Chair understands the gentleman from Mis
souri [Mr. LLOYD] to have thirty minutes. 

Mr. HAMILTON. Mr. Speaker, this bill proposes to incor
porate a railroad company for the construction of a railroad 
from Cordova Bay to Eagle, on the Yukon, in Alaska. 

Now, Mr. Speaker, this Government is not justified in aiding 
a private enterprise except where great public benefit will re
sult. In his message at the opening of the Fifty-eighth Con
gress the President made this recommendation : 

In my judgment 1t is especially important to aid in such a manner 
as is just and feasible In the construction of a trunk line of railway 
to connect the Gulf of Alaska and the Yukon River through American 
territory. This would be most beneficial to the development of the 
resources of the Territory and of the comfort and welfare of its people. 

In his annual message of December 5, 1905, the President 
repeated his former recommendation in the following language: 

The Government should aid in the construction of a railroad from 
the Gult of Alaska to the Yukon River in American territory. 

Mr. Speaker, when this question first came before the Com
mittee on Territories, the idea of Government aid took shape in 
the suggestion that a guarantee of construction bonds should 
be given by the Government. To this the Committee on Terri
tories did not feel they could accede, and after several weeks of 
bearings we finally determined on a plan to aid in the construc
tion of a great trunk line as provided for in this bill and as 
shown on the map before the House. As a part of the general 
plan of Government aid, the committee proposes also aid in the 
construction of a railroad now partly constructed, known as the 
"Alaska Central Railroad," which is projected from the town 
of Seward, on Resurrection Bay, northward to Fairbanks, on 
the Tanana River. The distance from Seward•to Fairbanks 
is 463 miles. The Alaska Central Railroad Company, notwith
standing the fact that they have expended two and a half million 
dollars, have only been able to construct up to about mile 45. It 
is estimated that the railroad will cost upward of $20,000,000. 
As, of course, is known to Members of the House, this country 
proposed to be traversed by this railroad is utterly wild and 
uninhabited except that there are occasional mining camps. 
The line proposed in the bill that is before the House, which 
extends from Cordova Bay--

Mr. GILBERT of Kentucky. Before you get away from the 
first line, bas the Government heretofore made any contribution 
of land or aid in any way? 

Mr. HAMILTON. There are very \few roads constructed in 
Alaska. There are 45 miles of the Alaska Central constructed, 
and there is a little road between Fairbanks and Chena, 26 
miles long, and there are three short lines up in the Seward 
Peninsula, the shortest of which is 8 miles long and the longest 
of which is 20 miles long. 

Mr. GILBERT of Kentucky. A charter authorizes the con
struction of a line up in here [indicating]. 

Mr. HAMILTON. Yes. 
Mr. GILBERT of Kentucky. They have a charter. Now, is 

there any provision in that charter authorizing the acquisition 
or acquirement of public lands? 

Mr. HAMILTON. There is a provision in a uill which will 
be brought before the House to give them certain tracts of 
160 acres each at certain points mentioned in the bill. 

Mr. LACEY. It was increased to lGO at division points. 
Mr. HAMILTON. .And 160 acres at tlle northern terminus 

of this road. 
Necessarily, gentlemen of the House have been much occupied 

with other matters, and very few Members, I take it, have bad 
an opportunity to make any special study of conditions in 
Alaska. Now, there are practically no railroads in Alaska. I 
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think I can remember them all, and will try to give them to the 
House. 

The White Pass and Yukon road is a Canadian enterprise, 
and is a road 112 miles long, running from the head of the 
Lynn Canal up to White Horse. Twenty miles of that road 
only are in American territory. Another road, the one I have 
been endeavoring to describe, the Alaska Central, has con
structed only 45 miles of its road, and is having great difficulty 
to get farther, owing to difficulty in the sale of its bonds, and 
it has been before the Committee on the Territories and before 
the Public Lands Committee asking for aid. There is another 
short road up here from Nome. I think that road is 20 miles 
long. There is another short road called the " 8olomon Ri.ver 
Railroad," which, I think, is 17 miles, long. 

Mr. LAC:IDY. Thirteen miles. 
Mr. HAMILTON. Thirteen miles · long, the gentleman ftom 

Iowa [Mr. LACEY] suggests. And there is another little narrow
gauge road, 26 miles long, running out from Fairbanks· to Chena. 

Now, here is a vast territory. Alaska is nearly as large as 
the whole of the: United States east of the Mississippi River. 
It has wonderful possibilities in a mineral way, and it is con
tenued by those who have made a study of. the condi.tions that 
it has all of the possibilities, from an agricultural standpoint, 
that Finland has realized. Finland, if I remember correctly, 
has about one-fourth the area of Alaska, and ·about one-third 
of that area is marsh and lake. Another · third is forest, and 
the other third supports a population of 3,000,000 people. Now, 
it is contended that Alaska bas all of the agricultural possibili
ties of Finland, and it i.s contended that we ought to aid in the 
opening up of the i.nternal resou,rces of Alaska., both mineral 
and agricultural. · 

Mr. HINSHAW. Along the line of the proposed railroad 
what agricultural possibilities are there? 

1\Ir.- HAMILTON. There are· agricultural possibilities in the 
Copper River Valley. I might as_ well take that up now. The 
Copper River Valley is a rich valley. They say there are de
posits of copper there rich enough to make another cro_Q of 
millionaires, and to the east of the Copper River Valley are 
extensive coal fields. 

Another thing I want to call the attention of the House to : 
. · We are paying for coal used on our warships on the Pacific 

Ocean, according to the heari.ngs before our committee, over one 
million dollars per year, and the coal so purchased is Welsh 
coal. We are buying Welsh coal because it is said to be cheaper 
by reason of water transportation than Pocahontas coal, which 
has to be transported across the contin-ent. Now, here are these 
coal deposits east of the Copper River Valley, and here are the 
coal deposits in the Matanuska Valley, )llld it is. said that coal 
from these fields can be sold at $7 a ton delivered at the sea
board if railroads are constructed, whereas our Government is 
now paying $12. and $14 a to:q for this Welch coal.. There would 
be a material saving to the Government. 

Now, another thing: How do we get into Alaska? The only 
ways o:t getting int o Alaska to-day are, first, by way of this 
White Pass and Yukon Railroad to White Horse, then down 
the Lewes River, thence down the Yukon River, and the distance 
from Skagway, the southern termi.nus of the White Pass and 
Yukon Railroad, to Fairbanks, is 1,500 miles. The Yukon 
River is over 31000 miles long. The other way to get into this 
counh·y is around by sea up to Norton Sound. There the large 
ships have to unload, and their freight i,s taken into smaller 
boats and carried up the Yukon. From St. Michael, near the 
mout h of the Yukon River·, to Fairbanks is a distance of 1,000 
miles. It takes a month to transport mail to interior points 
of Alaska:. A third route is by h·ail northward frnm Valdez. 

Another proposition, gentlemen : The average cost of h·ans
porting freight to water points in the interior of' Alaska is 
$100 per ton, and off from waterways the freight rates are 
prohibitive. They are all the way from $2 to $:LO per ton per 
mile. As an illustration, at Tanana Crossing, 300 miles north 
of the Gulf of Alaska and 200 miles· south of the Yukon River, 
sugar, flour, and salt are each 75 cents per pound, regardless 
of the real value of the commodity. The price of the com
modity ·i.s fixed by the cost of transportation. One other illus
tration: A gentleman appeared before our committee from the 
town of Fairbanks, and he was i.ntending to take into Fairbanks 
some motors to be used i.n connection with ·an electric lighting 
plant. Fairbanks is a town of something like 9,000 inhabitants. 
He said that the cost of the freight on these· motors would be 
50 cents per pound, {)r $1,000 per ton. 

Now, it is said to be impossible for the miners to work a 
placer mille which does not pay upward of $10 or· $20 a day 
because of the cost of living. A great deal of the mineral 
wealth of Alaska is not being utilized or developed because of 
lack of transportation.. It i.s said to be absolutely impossible 

to work quartz mines which a•re not near navigable waters, 
because they can not get machinery to them. Of course, so far 
as water transportation is concerned, they can get around the 
coast of Alaska and up· the Yukon River, but in these valleys 
south of the Yukon there is great mineral wealth and there are 
great agricultural possibilities. 

I will, if I am permitted to extend my remarks i.n the RECoRD, 
put i.n some details as to these valleys. 

Mr. GILBERT of Kentucky. What about the necessity for 
snow sheds? 

Mr. HAMILTON. I judge others by myself. I had a mi.s· 
apprehension of Alaska. Most people think that it is nothing 
but a large iceberg with a polar bear on top of it, some. bare 
ground showing here and there. Along south of the Coast 
Range here the snow is deep at times. North of this Coast 
Range tj:le snow is seldom more. than 3 feet. deep. Indeed, the 
testimony before the- committee is that in the Sushltna Valley 
the blue grass grows. I don't know . whether it i.s the same 
kind that grows in the State of the gentleman from Kentucky, 
but it is said that' it grows there in its natural state 5 feet in 
height;. and a gentleman testified before us that where the 
moose had run · the grass was so high that a man sitti.ng on 
horseback could not reach the top of it. Horses turned out in 
the· winter there· do well and come out in the spring in good 
condition. 

Now, gentlemen, I can only touch briefly on these different 
points. I only want tn show, ot try to show, the absolute neces
sity of providing some ki.nd of transportation. In regard to 
this railroad, I want to state that the committee has given very 
careful consideration to i.t I admit that when I went into the 
consideration of it I was prejudiced against. the idea of Govern:: 
ment aid. It was quoted to us that we had given aid in the 
Philippines, and I insisted that that ought not to be trea ted as 
a precedent, because the railroad aid given in the Philippines 
was not directly given by the Federal Government, but was 
authorized by the Federal Government to be given by the Phil
ippine government. But, gentlemen, we did give Government 
aid to railroad construction in the Philippi.nes ; that is, we put 
the moral sh·ength of this Government behind a guaranty by 
the Philippine government of _consh'Uction bonds of railroads ·in 
the Philippine Islands. After long consideration, a majority. 
of the committee finally determined that if we could aid in rail- · 
road construction in the Philippine Islands, 7,000 miles away, 
we could do some little thing for our own American enterprise 
in om· own country. 

Now, what have we proposed to do? We discussed it day 
after day, and finally we said, "Gentlemen, we will incorporate 
you, and we will give you some aid; we will allow you to buy; 
we will not give you any land, except that we will i.ncrease the 
terminal grant which the law gives you from 60 to 160 ac1•es, 
but we will allow you to buy some land." Gentlemen will re
member that the railroad law of Alaska makes provision for 
the construction of railroads in Alaska. It gives 100 feet on 
each side of the center of the right of way and 20 acres for 
stations and 60. acres- for termi.nals. Now, they want to build 
a town at the south end of this railroad. We said, "We will 
let you buy four sections of land at $2.50 an acre, the Govern-: 
ment price. We will not give it to you, and you can not take 
that land so as to control the water front; you can have only 
2 miles of that water front." It was determined further to 
leave open to the public forever 800 feet along the water front 
of the proposed town. They said they would like to be per
mitted to buy the land now, because if they had to take it under· 
the homestead law they could not acquire title for five years, 
and if we gave them a chance to do this they could acquire 
title at once and build a city up there. At present this land 
has practically no value. These gentlemen are optimists. It 
is an inhospitable country ; but they say that they will build 
a city there. Now, what do we do further? They go along 
up this right of way and there are coal fields. We say that for 
the purpose of running your road, and for no other purpose, you 
can buy at $10 an acre a section of this land. We do not give 
the land. Let no gentleman here get the idea that we are 
giving away this land. We say, You can buy a section of land 
at $10 an acre, the Government price. 

1\fr. WM. ALDEN SMITH. Mr. Speaker, I would like to ask 
my colleague whether any of the roads now under construction. 
or already built in thi.s country have been specially chartered 
by the Government? 

Mr. HA~llLTON. No. 
Mr. WM. ALDEN SMITH. None of them. 
Mr~ HAMILTON. Perhaps I ought to say, by way of pre

liminary: explanation- and I · am hurrying a. little-that under 
the law a preliminary· survey has to be filed with the Secretary· 

: of the. Interior, togetheJ: with article;:; of association. Some 
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roads have filed these preliminary surveys and articles ·of asso- but if this road is given four years in which to complete the 
ciation, but they have seldom gone beyond that. I believe one line, and under the general law all others will be given four 
road bas done some little work out of Valdez-that is to say, it years, does not that give a very decided advantage over e\ery 
is said that they have done some digging. But they have gone other one? 
no further. Anotller thing I want to say is that the Secretary Mr. HAMILTON. Does the gentleman remember we have 
of the Interior complained of the general provision for for- extended the time of filing definite surveys to three or four of 
feiture which was originally incorpQrated in the bill following the other roads here? 
existing law, and I went to the Secretary of the Interior, and ·r Mr. BEALL of Texas. But they have to come up by special 
said that we wanted to be careful about this question, and he act of Congress to get an extension of time. 
suggested that we place the right of forfeiture in the President Mr. HAMILTON. We always grant that, and this does not 
of the United States, so that if the railroad company does not give any special advantage, in my judgment, and I think "IThen 
do as it is required the President can exercise that right. my friend goes over it carefully he will agree it does not give 

Mr. GILBER'.r of Kentucky. The gentleman hurried away any special advantage. 
from the coal proposition. How many acres of land at $10 an Alaska was acquired from Russia, the transfer being made 
acre are they limited to? October 18, 1867. Appropriation for the purchase price, 

Mr. HAMILTON. One section. $7,200,000, was made in 1868. 
Mr. GILBERT of Kentucky. On the whole road? The award of the Commission appointed pursuant to the 
Mr. HAMILTON. Yes. They say that the coal is owned by treaty signed January 24, 1903, to define the bolmdary between 

other people, and they might not be able to buy it, or. that the Alaska and Canada, established a line as follows : 
other people might not open up the coal fields, and they would Beginning at Cape Muzon at the South point of Dall Island; 
have no right to do it. We give them the right to buy, but if thence east to Wales Island at the entrance of Portland canal; 
others are in possession they must buy from them also. That thence north around Wales Island and northward up the center 
is a double burden that we put upon them. of Portland Canal to the head thereof; thence north to the 
. I desire to say another thing . . The general law says that they fifty-sixth parallel; thence following the crest of the mountains 
shall complete their surveys and shall finish their road in four parallel to the coast, or following a line parallel with the 
years. Obviously, gentlemen, it is utterly impossible to con- sinuosities of the coast and 10 marine leagues therefrom wllere 
struct that road, 525 miles long, in four years. Everybody can the mountains exceed that distance from the coast, to the one 
see that. So we say that we will give them eight years to con- hundred and forty-first degree of west longitude; thence north 
struct this road; but if they do not consh·uct 250 miles of that on the one hundred and forty-first degree to the Arctic Ocea.ri. 
road in fi\e years, they shall forfeit all the lands that we have The area of Alaska is about 580,000 square miles, or 
~iven them the right to purchase. 37,12Q,OOO acres. It cost the Government in 1$67 about 19 cents 
· l\fr. HINSHAW. Does this bill provide for any contribution an acre. 
of money from the Government? The permanent white population of the Territory was esti-

Mr. HAMILTON. Not a cent. mated by the subcommittee of the Senate Committee on Terri-
:Mr. HIN'SIIA \V. Or for a guaranty of any bonds? tories · who visited there in 1903 to be 20,000. The governor 

· Mr. HAMILTON. Not a bond. of Alaska in his report in 1903 estimated the 'Yhite population 
l\1r. HINSHAW. Then there is nothing whatever in the way at 26,550; and in his report for 1905 states that it has not rna

of construction except the sale of these lands at a specified terially increased in the last year. 
price? Witnesses before the Committee on the Territories this year, 

Mr. HAMILTON. That is all; and I de ire to say that those having intimate knowledge of conditions in Alaska, estimate the 
lands are not worth 2t cents an acre to-day, and never will permanent white population at from 35,000 to 50,000. 
be worth anything until transportation companies go in there. Alaska is a partially organized Territory, ha,ing a governor 
I say that it is pah·iotic for us to help the consh·uction of these and ·secretary, but no legislature. It is divided into three Fed
railroads. I have gone over it day after day, and I believe in eral judicial districts. It is a customs district and there are 
it, and I believe we ought to do it. The President wanted us local land offices. 
to aid the construction of railroads, and we said if we could With reference to the larger towns in the Territory, ex-Gov
put a h·unk line up from Cordova Bay to Eagle, on the Yukon, A. P. Swineford said before the Committee on tbe Territo!'ies 
and put another trunk line from Resurrection Bay to Fairbanks, February 23, 1906 : 
it would be a great help to Alaska. All of the Members can Fairbanks has, I think, the largest population at the present time. 
see for themselves, on the map, that when you do that you have I think that in the winter season the population o! that place is 

tr t d -h, t t nk I' s h'ch ope tb · t 1 probably about 5,000, and, including the mming camps and surrounding cons uc e L'WO grea ru rne w 1 n up e ill erna dish·ict, I should say that the popu1a.tion is approximately 15,000. 
l'esources of Alaska. Then, in the course of time-! may be Nome is probably the next largest, having a permanent winter popu
visionary about this-we shall see another great railroad con- lation in the neighborhood o! 3,000, and~,. in addition, 10,000 ·persons in 
t t d b f F · ba k orth st 1 · t th the surrounding camps. Then comes Juneau, with a population of s rue e across ere, rom au· n ·s n we er Y In ° e 2,500. I can estimate that town's popuJation pretty accuratelv. be-

Nome country, about 1,000 miles; and we did authorize a pre- cause the census is taken there nearly every year, though the "etrort 
lirninary survey or a trail survey this year looking to the ulti- is to make the count less than 1,500, because o! the graded liquor 

t t . f h '1 d license. Next comes Douglas, with a population of, say, 2,000; then 
mate cons rue Ion o sue a rai roa · Treadwell, with 1,500; then Skagway, with 1,500; Ketchikan, abcut 

!lfr. BEALL of Texas. Mr. Speaker, will the gentleman yield? 1,500; Haines und Fot·t Seward, 1,000; Wrangell, about 1,200, and 
1\fr. HAMILTON. Yes. Sitka, with ab~ut 1,000. Seward probably has a population o! 1,500. 

' l\lr BEALL of Texas Under the forfeiture clause of this I woul~ not like to have any Valdez ma.n hear me estimating the 
· . . : · . . . . . . populatron of that place at less than 1,500 or even 2,000. 

bill, I b~lieve t.his railroad IS given eight years Withm which to j Since its acquisition, the total receipts from Alaska to and 
~onsh'l.lCt the IOad. . . . including 1903, exceeded by $999,041.G3 the total eJ..rpenditures 

l\Ir. HAMILTON. Yes' the 525 miles of ~t. of all descriptions, including such exceptional items as e:l.·pense 
Mr. BEALL of Texas. Under the general law they would of revenue ves els relief of people in minino- re"'ions and BerinO' 

have only four years. Sea awards and ~ommissions. o c ' o 

1\Ir. HAMILTON. Yes. . . . . The commerce of Alaska as compared with that of other 
Mr. BEALL. of Te~as .. Is It not a fact that t~Is billr ~Ill, to possessio~s of the United States is indicated in a table sub

that exten~, give this railroad an advan~age 0 ' er eve Y other mitted by ex-Governor Swineford as follows: 
road that IS proposed to be constructed mto Alaska 1.mder the ~ 

I I ? 'Total value of domestic merchandise shipped from the 
genera aw · . States to .Alaska during tbe year ending J'une 30, lt)05:._ $11, 227, 619 

Mr. HAMILTON. I Will tr·y to answer the gentleman. I Total value of domestic merchandise shipped from Alaska 
do not think so, for this reason: Alaska, as I said, is a vast to St.:tes during the Y.~ar ending J'une 30, 1905______ 10, 698, 6!)4 
territory and certainly there is room for all railroads who Gold shipments, same penod__________________________ 9, 067, 325 

want to construct through there. The great difficulty is that Total --------------------------------------- 30, 993, G38 
the people can not get capital to go in there to construct these 
railroads, but wbeneyer any other railroad wants to go through Golg0gr~~~~~~~-!~~-~~~e~~-a~_!_e~-:~~~~~-~e_c~~~e~_!_1~ any canyon, pass, or defile occupied by this road, as the gentle- Shipments to Hawaii, slime pericd ____________________ _ 
man knows, we have provided that that railroad may cross ~h!pments to Po~~o ~ico, same per~od _________________ _ 

open to all other railroads. li rom Ph1hppmes to States __________________________ _ 

15,000,000 
11,043 , 519 
13,3 7,457 

6,19v,aS4 
36,0G9,109 
1G,G27,2G5 
12, 657,{)04 

this road, and that that canyon, pass, or defile shall be open to ~·~~~ro:;;;~ 1~1~1Eft~~~s~-~a-~~-~~~~~================== 
all other roads. O?tside of this, there is all this vast territory I ~rom Po~·t.o ~ico to States---------------------------

.M:r. LACEY rose. · _ :r.nNING. 
· Mr. HAMILTON. I must · yield to some other gentleman. The largest part of the wealth of Alaska is in its minerals, 
If you wm permit me later, I may take the floor. J chief among which now is gold. 

:Mr. BEALL of 'l,'exas. I understand about the defilEis, etc., The production of gold bas increased from $2,000,000 in 1895 
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to $15,000,000 in 1905, and the total production for that period 
has been $70,898,000. · 

About four-fifths of the gold produced is from placer mining, 
the balance being taken from lode deposits. 

Necessarily quartz mining is greatly restricted, in fact pro
hibited except on navigable water, by the lack of transporta
tion facilities capable of handling heavy mining machinery. 

Placer mining is limited to regions where the deposits are 
sufficiently rich to make return for expensive hand work. 

When railroads bring in hydraulic machinery, claims can · be 
profitably worked which can not be worked at all now by reason 
of physical conditions or are neglected for richer fields. 

Under present conditions and by present methods, only grav
els carrying at least $2 or $3 per cubic yard can be profitably 
mined. When means of transportation permit the bringing 
in of hydraulic machinery, dirt carrying 50 cents and even less 
per cubic yard can be very profitably worked. 

The productive gold districts of Alaska may be divided into 
tlll·ee general belts. 

The first is parallel with the coast of the Gulf of Alaska, 
starting at the extreme southeastern point of Alaska on Port
land Channel and following the coast to where it bends to the 
southwest. 

This region contains practi~ally all of the producing quartz 
mines of the Territory, including the Treadwell, at Douglas, 
which has been in operation for many years and now runs 
nbout 900 stamps. 

Quartz properties have been located farther west in the coast 
belt, and 1\Ir. John E. Ballaine, of Seward, Alaska, stated be
fore the Committee on the Territories that la t summer a ledge 
of quartz was discovered in the Kenai Peninsula, east of Cook 
Inlet near the line of the Alaska Central Railroad, ore from 
which assayed as high as $1,600 a ton, and which, it was be
lieved, would average $100 a ton. 

Mr. Ballaine further refers to the statement of Mr. Purinton, 
a ruining engineer, who asserted that, in his opinion, Crow Creek 
Valley, on the north side of Turnagain Arm, Cook Inlet, con
tains not less than $125,000,000 in gold, which, however, will 
have to be mined by heavy hydraulic machinery, which can not 
now, for luck of transportation facilities, be taken into that 
country. 

Some of the smaller placer districts are contained within this 
coast belt. 

'l'he second gold belt extends westward from the interna
tional boundary near the Klondike region, and includes the rich 
camps in the Fortymile and Tanana districts, among them 
Fairbanks. This belt has an area of approximately 20,000 
square miles. 

Although the Fairbanks camps · alone sent out more than 
$6,000,000 in gold in 1905, placer mining is limited and quartz 
mining practically prohibited by lack of transportation. 

The third gold-bearing belt extends westward from the Upper 
Koyukuk, near Coldfoot, above the Arctic Circle, to the Seward 
Peninsula. For much of the distance between these extremi
ties, it is said, the gold-bearing gravel is covered by "younger" 
rock. 

The placer mines of the Seward Peninsula 'have produced gold 
to the amount of $30,000,000. 

One quartz mine near Solomon in the Seward Peninsula has 
been in successful operation for some years, and the develop
ment of the field generally has been more rapid because of prox
imity to t ide wa ter. 

It bas been stated that South Af:.ica is producing $100,000,000 
a year in gold, and it is at the same time asserted that the fields 
in that country are not so rich as those of Alaska. 

There is no room for doubt that the extension of placer mining 
and. the inauguration of quartz mining throughout Alaska are 
dependent almost wholly upon improved transportation. 

COPPER. 

Copper ores are known to exist in four distinct districts in 
Alaska. . 

T wo of these districts, one at the southern end of Prince of 
.Wales I sland and the other on the east shore of Prince William 
Sound, · being on tide water and having ready access to ocean 
transportation, a re on a profitable commercial basis and pro
duced copper last year to the value of $GOO,OOO. 

T he third copper district is in the Chitina Valley on the south-
ern slope of the Wrangell Mountains. · 

The deposits are chiefly sulphide ores, found along a contact 
of greenstone and limestone. 

Tests by drilling and surface investigations indicate the ex
istence of extensive bodies of rich m e. 

The· transportation conditions which restrict gold operations 
absolutely prohibit copper mining away from the seaboard. 

XL--609 

The Chitina field is now' reached only by a horse trail 150 or 
200 miles long. 

The fourth copper district is located in the region of the bead
waters of the Tanana, Copper, and White rivers. 

It has not been extensively explored, but it is believed. that 
copper exists in commercial quantities. 

This district, even more than the Chitina, is dependent upon 
railroad transportation for development. 

COAL. 

Coal fields are distributed throughout Alaska. The fields now 
known in Alaska are equal in area to the fields of Pennflylvania, 
and only about one-fifth of the Territory has been explored. 

While there are some coals of very high grade, prohabiy the 
greater part are of low grade, lignitic in character, and with a 
small percentage of fixed carbon. 

The total coal production for 1905 was about 2,'000 tons. 
Lack of transportation is of course more severely felt than in 

the case of gold or copper, coal away from the seacoast or not 
reached by a railroad, being of no immediate commercial inter· 
est and only valuable as a possible future fuel supply, 

Anthracite and semianthracite coal is found in two localiti.es 
principally, on Bering River, east of the mouth of the Copper 
River and about 25 miles from Controller Bay. This is some-
times known as" Kayak coal." . 

This field covers an area of about 70 square miles, of which 
25 square miles is anthracite and 45 square miles is semi· 
anthracite and semibituminous coking coal. 

Doctor Martin, of the Geological Survey, says the quantity 
is great and the quality high. 

The serious obstacle to the development of this field is the 
fact that although a railroad could easily be built from tide 
water to it, an artificial harbor would have to be constructed at 
great cost. Otherwise a railroad must be built from some bar· 
bor on Prince William Sound, a distance of practically 100 miles. 
The Alaska Railroad Company, which the pending bill proposes 
to assist, intends to reach the coal field by this route. 

The second valuable field lies in the valley of the Matrumska 
River, which flows southwest into Knik Arm, at the head of 
Cook Inlet. Doctor ~Iartin estimates that this field has an 
area of from seventy to several hundred square miles. The 
coals are anthracite, semibituminous, coking, and low-grade 
bituminous. Both quantity and quality indicate a promising 
future for the field. • 

The coal is about 50 miles from tide water, in Cook Inlet. 
This field will doubtless be reached by a branch of the Alaska 

Central Railroad, the main line of which runs north from 
Seward, and when finished will extend around the head of 
Knik Arm and up the Sushitna Valley to the vicinity of Fair· 
banks, a distance of 463 miles. 

Next in quality to the coal of the Bering and Matanuska 
fields appears to be a semibituminous coal found in the vicinity 
of Cape Lisburne, north of Bering Strait, in about latitude 69°: 

This coal is of fair quality, but because the coast is ice 
locked all but two or three months in the year and because 
there is no harbor, the coal is not now of commercial value. 

There is a small mine on Chicago Creek, on the north side 
of Seward •Peninsula, the output of which, although a low
grade lignite, has sold readily at $40 a ton. 

Explorers and prospectors have reporteq ·large coal fields 
on the Arctic slope of northern Alaska, but these fields are too 
remote to be of present commercial interest. · 

Bituminous and lignite coals are found in the valleys of the 
Yukon, Tanana, and Koyukuk rivers, in the Alaska Penlnsula, 
at Kachemak Bay, on the east shore of Cook Inlet; in south
eastern Alaska, and in small quantities in various other places. 

The two coal fields of immediate commercial and national 
interest are those on the Bering and Matanuska rivers. 

The quantity of coal in each is apparently great and of high 
quality. 

The officers of the Geological Survey say that in quality this 
coal ranks with Pocahontas coal of West Virgin ia, and the 
Welsh coal used by the Navy, · and which is necessarily of high 
quality. · 

It should be understood that practically no coal, except bitu
minous coal unfit for use by the Navy, is found on the Pacific 
coast outside of Alaska. 

The Government can buy Welsh coal cheaper a t Puget Sound 
than it can buy coal from the Pennsylvania fields because of 
cheap water transportation and the advantage of return cargoes. 

The Navy uses on the Pacific stations about 100,000 tons of 
coal a year, which costs an average price of from $12 to $14 
a ton, or considerably over $1,000,000. 

Gentlemen representing railroad companies seeking to reach 
the coal fields in question say that when railroads are completed 
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coal of a grade fully equal to that required by the Navy can be 
delivered at tide water for from $6 to $7 per ton. 

Aside from the interest which the Government should take in 
the opening of Alaska, it has, so far at least as coal is con
cerned, a direct financial interest in the deveolpment of railroad 
transportation, without which coal is inaccessible. 

OIL. 

The Geological Survey, in a bulletin issued in 1905, reports 
indications of petroleum in three districts in Alaska-at Con
troller Bay, just east of the mouth of the Copper River; at Dry 
Bay and Oil Bay, on the west shore of Cook Inlet, and at Cold 
Bay, on the east coast of the Alaska Peninsula, opposite the 
lower end of Kodiak Island. 

There are seepages and other surface indications of oil in all 
these districts, .and wells have been drilled, but results have not 
yet demonstrated that the fields have commercial value. 

TIN. 

Extensive placer and quartz deposits of tin have been dis
covered in Seward Peninsula, in the vicinity of Cape Prince of 
Wales. At least one mine, the Bartels, is in operation at Twin 
City, Cape Prince of Wales. Assays show values of from $12 to 
$800 a ton of ore. 

Numerous other ledges of tin ore have been located, and 
assays show high commercial value. 

It is estimated by experts that the tin fields cover an area of 
at lea t 1,200 square miles, with at least $25,000,000 in ore in 
sight. 

FISHERIES. 

The coast line of Alaska is equal to the circumference of the 
globe at the equator, and it has been stated that there is good 
fi bing for every mile. However, there has been little fishing 
for commercial purposes north of Bristol Bay. 

While the fisheries of Alaska are almost entirely salmon 
fisheries, still halibut, cod, and herring are caught in large 
numbers. The red salmon is the principal commercial variety. 

That part of the coast where fishing is carried on has been 
divided for convenience into three general districts-the Bering 
Sea district (Bristol Bay), the central Alask-a district, and the 
southeastern Alaska district. 

Some knowledge of the peculiar habits of the salmon is neces
sary to an understanding of the methods pursued in fishing. 

Salmon eggs are laid: in the upper waters of streams flowing 
into the ocean. It is stated that a female red salmon, the most 
common variety, lays about 3,000 eggs, a very small proportion 
of which are hatched, and that only a small proportion of fish 
hatched reach maturity. 

Bon. C. W. Dorr, of the Alaska Packers' Association, states, 
and his statements are confirmed by Dr. B. W. Evermann, scien
tific expert of the Bureau of Fisheries, that in his opinion a 
young salmon remains in the waters in which it ·is hatched for 
4bout a year, and then, being what is known as a "fingerling,'" 
it goes down the stream to the ocean, and there utt~rly disap
pears for a period varying, in the opinion of experts, from four 
to seven years. It is believed that it goes into deep ocean water. 
Experts are- not able to tell what becomes of it, but. at the end 
of the period stated, having reached maturity, it returns, by 
unerring instinct, to the stream where it was hatched, to 
propagate. • 

From the time it enters fresh water it practically ceases to 
eat, and as it passes up the stream over rocks and falls and 
through rapids it becomes weaker and weaker. It may die 
before it reaches the spawning grounds in the headwaters and 
float back downstream, but, at best, it reaches the grounds 
exhausted and nearly dead. The females deposit the e_ggs, 
which are fertilized by the males, whereupon, within a few 
days, both male and female die and float downstream. The 
Pacific salmon never goes to the ocean a second time alive. 

The salmon deteriorates in commercial value as it advances 
up the stream, and inasmuch as it never returns from the 
headwaters alive it must be taken for food purposes at or 
near the mouths of the streams, and it is there that the fisher
men pursue their occupation. The run of salmon up the streams 
in Alaska lasts u ually about a month, and that month ordi
narily is July, althouo-h seasons vary. 

There are about 100 streams which are fished in Alaska. 
Canneries are located at convenient points on or near them. 
The fishing fleets come up from the States, cans are made, the 
fish are canned, and the cans are cased--48 in a case--at the 
canneries. 

The fish are taken almost entirely by three methods- seines, 
traps. and gill nets. 

The great number of salmon in northern waters is indicated 
by the tatement of TUr. Dorr before the Committee on the 
Territories, that be had on one occasion visited the Fraser River, 

in British Columbia, during the salmon run, when there were 
set in the river no less than 525 miles of netting, and it was 
incomprehensible how a fish going up the stream could escape 
the obstructions ; yet Mr. Dorr asserts that above the nets the 
fish were so thick in the river as to interfere with each other 
in their progress upstream. 

Numerous similar instances are of record. 
Inasmuch as salmon never return. to the ocean after going 

to the spawning grounds, such as are caught are caught on 
their way to their natural death, and the future supply of fish 
is only reduced to the extent that captured fish are prevented 
from spawning. Some streams in Alaska show failure ; others 
which have been fished for twenty-five years show no perceptible 
decrease of supply. 

Admitting, however, that reproduction must be limited by 
the capture of numerous fish, it is agreed by fishing companieB 
and by officials of the Bureau of Fisheries that the supply of 
salmon can best be maintained by hatcheries. Already there are 
several such hatcheries in Alaska, and it is stated by Howard 
1\l. Kutchin, special agent of the Bureau of Fisheries for Alaska 
salmon fisheries, in his report for 1905, that in the last year 
109,500,000 young salmon were released from hatcheries main
tained by certain of the fishing companies. 

According to the same rE>port .of Special Agent Kutchin, 45 
corporations, firms, and individuals were engaged in salmon 
fishing in Alaska in 1905. '.rbe capital stock of the e concerns 
was $11,371,150, the value of their plants was $5,728,978, and 
the value of the salmon pack for 1905 was $6,563,655. 

Ten thousand six hundred and forty-five men were employed 
at wages amounting to 2,231,119. 

Sixty-eight traps, 211 seines, and i,154 gill nets were in 
operation. 

FURS. 

Furs and fur skins were shipped from Alaska during the year 
ending June 30, 1905, to the -ralue of $494,764. 

The skins taken are mainly polar, black, and brown bear ; 
black wolf; white, red, blue, and silver-gray foxes; badger, 
beaver, sable, and seaL 

AGRICULTURE. 

,Agriculture in Alaska is at present confined to vegetable 
gardens scattered throughout the Territory as far north as 
Coldfoot, above the Arctic Circle ; to small patches of hardy 
cereals, grown mainly at United States experiment stations; 
to the pasturing of wild grass and the harve ting of it for 
winter feed. 

Practically all the hardy vegetables are grown, success vary
ing with the length and character of the summer seasons. 
Potatoes have done well as far north as the Arctic Circle. 

While vegetables are grown largely for private use, small 
market gardens are found in various place . 

The Department of Agriculture has experiment stations at 
Sitka, Kenai, on the east shore of Cook lnlet, Copper Center, on 
the Copper River, 105 miles from Valdez, and at Rampart, on 
the Yukon. 

That part of Alaska posse ing agricultural possibilities may 
be divided into two general regions : . 

1. The southern coast region, lying between the ocean and 
the coast ranges of mountains, and including numerous islands ; 
and 

2. The river valleys between the coast ranges of mountains 
on the south and the Yukon Valley on the north. 

To these regions may be added the Seward Peninsula, sepa
rated from Siberia by Bering Strait, and the great plateau ex
tending north from the Arctic Circle to the Arctic Ocean. Both 
these regions are barren and covered with tundra, and propably1 

neither need be considered from an agricultural standpoint, 
although, as stated, vegetables are raised in gardens as far 
north as Coldfoot, considerably above the Arctic Circle. 

The coast region may be subdivided into southeastern and 
southwestern divisions. 

Throughout the entire coast region experiments with grain 
have been almost wholly unsuccessful because of heavy rainfall 
and lack of dryness and sun heat necessary for maturing "'rains. 

The coast region is rough and in nearly all places broken into 
small valleys. There are no extensive plains or valleys, unless 
a possible exception be the Yakutat Plains, near Yakutat Bay, 
about midway between Sitka and Valdez. Blue top, s dge, 
and beach rye are found here, but the area is limited and the 
soil boggy, requiring drainage for successful cultivation. 

In the southeastern division of the coast region much of the 
land which might be arable is covered by timber, mainly SfJl'Uce. 
Even where the timber has been cut the stumps remain a great 
length of time, and can only .be remo-ved and the ground other-
wise prepared at great labor and cost. · 

Vegetables do well in this region. E~--periments are being 
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made with hardy fruits. Professor Georgeson expects that some 
hardy varieties, including apples, may succeed. 

Wild currants and berries of high quality grow profusely 
tllroughout Alaska. 

The soil, where it is at all arable, throughout the coast region 
is reported by Professor Georgeson to be somewhat sour, be
cause, by reason of lack of heat, decomposition bas been too 
slow and acids have formed. This difficulty is in some measure 
overcome by the use of lime as fertilizer. 

The southwestern division of the coast region, known as the 
" iTeeless region " and extending westward from Prince 'Villiam 
Sound, will be mainly valuable for grazing. \Vild grass of good 
quality is found along the coast and on t)le larger islands, prin
cipal among tllem Kodiak, lying just below Cook Inlet. 

The most common grasses are blue top, beach rye, and sedge. 
Sedge is found in a zone next the coast. Beyond this is a 

belt of beach rye, while blue top is most abundant on the hill
sides. 

Blue top, owing to its slender stems and thin leaves, cures 
readily, beach rye with more difficulty, and sedge very slowly. 

In the coast region at least it seems practically impossible to 
preserve large amounts of winter feed by curing, and it is be
lieY"ed resort must be had to silos. 

In the southwestern division of the coast region vegetables are 
easily raised. Grains do not ripen for the reasons stated. 

The climate of the southern coast region is mild and moist, 
both conditions resulting from the Japan current. The average 
winter climate of Sitka, Juneau, and Seward, on the southern 
coast, has frequently been said to be milder and more equable 
than that of Washington. The snowfall is heavy. 

INTERIOR ALASKA. 

Interior Alaska, north of the coast range of mountains, avail
able for agricultural purposes comprises five river valleys
the Sushitna, Copper, Tanana, Yukon, and Kuskokwim. The 
climate of interior Alaska is dry and cold. '.fhe summer tem
perature in tbe interior valleys is said to range from 70° to 80°. 
In winter the mercury has been known to fall as low as 70° 
below zero, but the average winter temporature is said to be 
from 10° to 35° below zero. The general climate has been com
pared to that of Montana. Rain and snow fall is not beavy. 
The lack of moisture is complained of in connection with agri
cultural ex.rperiments, but lack of rain and snow is supplied in 
some degree by the moisture rising from the frozen earth always 
found underneath the surface. 

The Sushitna River rises near 1\Iount McKinley and fiows 
almost directly south for something over 200 miles into the head 
of Cook Inlet. 

The valley proper is said to have an altitude of from 100 to 
700 feet above sea level. 

The Coast Range shuts off the moist atmosphere of the coast, 
and the climate is dry and cool. · 

The winters are long and cold, and the . summers, with long 
arctic days, are short and hot. 

Vegetation matures rapidly in many hours of hot sun. 
Seeding begins in 1\Iay, and frosts may be expected in late 

August or early · September. 
Wild grass is abundant, growing to the height of 6 feet in 

some cases. Where it can be cut it yields commonly 2 or 3 tons 
to the acre, and frequently more. 

Owing to the dry, clear atmosphere, grass is cured with com
parative ease. 

Except in unusually short seasons hardy grains mature easily 
and produce well. Oats, wheat, rye, and barley have been sub
jects of successful experiment. Mr. Ballaine, of Seward, be
lieves Russian Club wheat to be particularly adapted to the 
climate of interior Alaska. 

Vegetables are easily grown. 
It has been estimated that the possible agricultural area of 

the Sushitna Valley is 10,000 square miles. 
The Copper River Valley lies perhaps 150 miles east of the 

Sushitna Valley. Its altitude is somewhat greater than the 
Sushitna, and its climate is somewhat colder. Otherwise condi
tions are much the same as in the Sushitna Valley. 

Grains have frequently be~n matured at the experiment sta
tion at Copper Center. · Vegetables are regularly raised. 

In this valley the land rises in. broad terraces from the river 
bottom. 

Professor Georgeson estimates the possible agricultural area 
at 15,000 square miles. 

The Tanana Valley follows the river of the same name, which 
fiows in a northwesterly direction fro~ near the headwaters of 
the Copper River into the Yukon at the one hundred and fifty
seventh meridian, and is estimated to have a possible agricul
tural area of 15,000 square miles. 

Climatic conditions are similar to those in interior yalleys 
heretofore named. 

Portions of the Yukon Valley are available for agricultural 
and grazing purposes practically throughout its entire length in 
American territory. 

The possible agricultural area of the Yukon Valley is esti
mated at 30,000 square miles. Conditions are much the same 
as in the Sushitna, Copper, and Tanana valleys. 

The Kuskokwim Valley, less explored than the other valleys, 
follows the river of that name, which rises near Mount Mc
Kinley and fiows in a general southwesterly direction into 
Bering Sea north of Bristol Bay. 

Climatic conditions are similar to thq_se in other inland val
leys. The possible agricultural area of ·the valley is estimated 
to be 15,000 square miles. 

Professor Georgeson bas estimated that about 85,000 square 
miles in interior Alaska may be devoted to agriculture and 
grazing. 

SUMMARY. 

On February 27, 1906, Professor Georgeson appeared before 
the Committee on Territories, and in the course of his remarks, 
in reply to a question as to how the land and climate of Alaska 
compared with the land and climate of nations of Europe in 
about the same latitude as that of Alaska, made a comparison 
between Alaska and Finbnd. 

Finland lies between the sixtieth and seventieth parallels, as 
does the main body of Alaska, with southeastern and southwest
ern Alaska lying south of the sixtieth parallel. 

Climrttic conditions are practically the same. 
Finland bas an area of about 148,000 square miles, or about 

one-fourth that of Alaska. 
One-third of the area of Finland is forest, one-third lakes and 

marshes, and the remaining third, about 50,000 square miles, 
supports a population of about 3,000,000, only about one-tenth 
of whom live in towns and engage in occupations other than 
agriculture. 

From Professor Georgeson's estimate of the possible agricul
tural area of Alaska it will be seen that there is. no reason why 
Alaska should not support an agricultural population at least 
equal to that of. Finland, which is maintained on barely more 
than half the agricultural area of Alaska. 

It is not contended that agricultural developments will be 
rapid, but that the high prices paid for agricaltural products in 
Alaska and liberal homestead laws will gradually attract a 
population of hardy settlers. 

At present the population furnishing a market for agricul
tural products is limited to those engaged in placer mining. 

The construction of railroads will not only result in the 
extension of placer mining, but permit the bringing in of 
machinery for quartz mining, stamping and smelting of gold, 
and will open extensive copper and gold properties, which for 
lack of adequate transportation can not be developed. 

The development of these enterprises, which can only come 
with trunk lines of railroad, will necessarily result in greatly 
increased population, affording a proportionately larger home 
market for agricultural products, and the gradual establishment 
of stable agricultural communities. 

COMMUNICATIO~ AND TRANSPORTATION. 

MAIL SERVICE. 

Eighty-seven mail routes are reported to be in operation in 
Alaska, covering 26,247 miles. 

Mail is carried by contract, in some cases at a certain rate 
per pound, in others for a fixed amount per round trip, and in 
others at a fixed amount for a given period. 

Trips vary in frequency, with the geography of the Territory, 
from seven trips a week to two round trips during the winter 
in · each year. 

TELEGRAPH. 

The only telegraph system in Alaska consists of the Govern
ment cables and land lines. 

The cable system extends from Seattle to Sitka, Valdez, and 
Seward, with a branch line from Sitka to Juneau, Haines Mis
sion, and Skagway, a total distance of 2,333 miles. The esti
mated cost of the cables is $1,121,900, or $481 a mile. 

The land lines, 1,405 miles m extent, connect with the cable 
system at Valdez, run to Eagle, thence across through Fair
banks, and down the Yukon to St. Michael. 

The estimated cost of the land lines is $867,500, or $617 a 
mile, the comparative high cost of land lines being largely due 
to the cost of transportation. 

St. Michael and Safety Bay, near Nome, are connected through 
a distance of 107 miles by wireless service, the two stations for 
which cost $32,000. Safety Bay and Nome are connected by a 
short land line. 

" 
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TELEPHONE. 

Short telephone lines are rePorted in various parts of Alaska. 
It was stated before the Committee on Territories that one 

company was operating about 700 miles of telephone line in 
Seward Peninsula. 

TRANSPORTATION. 

In a · general way it may be said that there are three routes 
of travel and transportation into Alaska. 

First, by sea to Skagway; thence by the White Pass and 
Yukon Railroad to the head of navigation on the Lewes River, 
a tributary of the Yukon, and thence down the Lewes and 
Yukon Rivers to such points as can be reached on the latter 
and its tributaries. By this route the distance from Skagway 
to Fairbanks is about 1,500 miles. 

Tlle second route is by tlle Pacific Ocean, Bering Sea, and 
tlle Yukon River. The distance from St. Michael at the mouth 
of the Yukon River to Fairbanks is something over 1,000 miles. 

These two routes are available during the summer months 
only. The ice goes out of the Yukon so that boats can go down 
the river about June 1, and navigation on the river closes about 
October 1. 

The ice in St Michael's Bay prevents entrance to the mouth 
of the Yukon River until about July 1, and navigation continues 
until about the middle of September. 

The third route is inland by trail from Valdez. The trail 
runs nortllwest to Copper Center; above that point one branch 
follows the military telegraph line to Eagle City, and the other 
branch strikes north across country to the Tanana and Fair
banks. 

Freight can only be taken over this route in winter. Travel 
in summer must be by horse or on foot. 

1\faj. W. P. Richardson, of the Army, states that even with 
good wagon roads it is " hardly possible to bring the cost (of 
transportation) below $2 per ton mile, and it ranges from that 
to $8 or $10 per ton mile, a price prohibitive except for short 
distances." 

Freight rates by water into ·such points in the interior as are 
em navigable water are said to average about $100 a ton. 

One witness before the Committee on the Territories, Mr. A. 
Spring, of Fairbanks, president of the. Tanana Electric Com
pany, stated that on his return to Furban.ks he wo~d ~ke 
with him certain electric motors to be used m connection w1th 
the pumping opera,tions of his plant, and that he would have to 
pay freight charges of 50 cents a pound, or $1,000 per ton. 

At Tanana Crossing, 300 miles from the Pacific Ocean and 
~00 miles from the Yukon, flour, salt, and sugar were quoted 
at 75 cents a pound, and in the winter horse feed ranges from 
7! to 25 cents a pound, or from $150 to $500 a ton. This cost 
is fixed wholly by high transpo~ation charges. 

WAGON ROADS AND TRAILS. 

Under existing law all money collected from licenses, which 
are in the nature of occupation taxes, outside of incorporated 
towns is set apart for what is known ·as the "Alaska fund." 
Sev~ty per cent of this fund is expended by the bo~rd of road 

commissioners for the improvement of roads and trails, but the 
fund has been too small to permit extensive improvements. 

The Senate added to the military appropriation bill an item of 
$150,000 to be applied to this work. 

The Secretary of War proposed to recommend and urge an 
appropriation of $1,000,000 for road and trail improvement in 
Alaska but stated that in case Congress concluded to ep:end 

. aid in the construction-of railroads. this appropriation for road 
and trail work might properly be withheld. 

The work of the Government in surveying and establishing 
roads and trails not only confers i~~iate benefit iJ;t impro:ved 
shipping facilities, but is of large mdirect benefit m posSible 
railroad construction by determining at Government expense the 
most feasible routes for railroads, and in ascerta~ning and re
porting the conditions to be encountered along var1ous routes. 

RAILROADS. 

The primary interest of the Federal Government in connection 
with railroa.d'5 in Alaska should be to extend such aid as will 
secure the construction of certain trunk lines connecting the 
Yukon River and intermediate interior points with ports on the 
Pacific Ocean, which are open to navigation throughout the year. 

Two natural routes from points on the Gulf of· Alaska com
mend themselves both because of the excellence of the harbors 
at their ocean termini, and because of the physical advantages 
along the line of the routes. 

One of these routes is by the valley of the Sushitna River, 
which extends northward trom the head of Cook Inlet and fur
nishes comparatively easy grades through the mountain ran~es 
and for the greater part of the distance from the ocean to Fmr
banks on the Tanana and to the Yukon River. As heretofore in-

dicated, a liberal coal supply of high quality is conveniently 
at hand in the 1\fatanuska Valley. 

The other of these routes is from some point on Prince Wil
liam Sound or adjacent waters up the valley of the Copper River, 
thence northeast to the Yukon River near Eagle City, or north
west up the Tanana Valley to Fairbanks and the Yukon. 

Railroads extending from the Gulf of Alaska by these routes, 
supplemented by a line from the vicinity of Fairbanks westward 
to Seward Peninsula and Nome, would solve the problem of 
transportation in Alaska. Branch lines would quickly meet 
local needs, and in time the whole of Alaska would be given 
quick and ample transportation during the entire year. 

Progress in railroad construction in Alaska is indicated in a 
memorandum submitted to the Secretary of War by l\Iaj. W. P. 
Richardson, of the Ninth Infantry, and president of the board of 
road commissioners of Alaska. 

The memorandum is as follows : 

The railroad mileage in Alaska at present embraces the following : 
1. A section 20 miles in length of the White Pass and Yukon route, 

from Skagway to the summit of White Pass, which is continued in 
Canadian territory to White Horse, and there connects with river 
navigation in summer and stage in winter for Dawson. No extensions 
of this road have been made since the summer of 1901. 

2. At Valdez, preliminary work only, upon a proposed road from 
that point to the copper properties south of the Wrangell group of 
mountains, . with possible extension to similar deposits reported on the 
Nebesna branch of the upper Tanana. 

3. At Seward, Resurrection Bay, the Alaska Central Railroad (build
ing), which reported late last season a probable completion of 50 miles 
by the end of 1905. This road, I understand, ls heading for some 
point on the Tanana. 

4. Tanana Mines Railway, 26 miles, constructed last season, connect
ing Fairbanks with Chena, on the Tanana River, and creeks in the 
vicinity. . 

5. On the Seward Peninsula (Nome district) the Nome-Arctic Rail
way, extending !rom the town of Nome something over 20 miles into 
the peninsula northward toward the head of Nome River and the Kon
gorok district. 

6. The Solomon River road, from the mouth of Solomon River (35 
miles east of Nome) up the said river and toward Council City, the 
proposed terminus, 17 miles of whfch are now completed. 

7. The Council City and Ophir Creek road, from Council to mining 
claim No. 15, Ophir, about 8 miles. 

Of these various roads, the Alaska Central and the Solomon River 
roads are standard, the others narrow gauge. The roads in the Nome 
district operate at present only during the summer season. The White 
Pass and Yukon is operated continuously, and is in excellent condition 
for an kinds of traffic. 

These different sections of roads are enumerated to show the progress 
of railroad construction up to date in Alaska. It has been demon
strated that the cost of construction is not abnormally large and that 
roads can be operated the year round. 

With the exception of the White Pass and Yukon route, which serves 
mostly Canadian territory, the railroads so far constructed have been 
of little, or only loeal, benefit in the development of the region, partly 
through laek of information and absence of. defined plan in the minds 
of promoters, and in some cases through a conflict of effort to secure 
concessions or aid from the Government, by which investors would be 
assured a return upon their capital stock. 

Of such of these roads as are in operation or actual con
struction, only the Alaska Central gives promise of being such a 
trunk line as would warrant Government aid on the theory of 
the general good of Alaska and of the United States. 

Reference is made to a proposed road from Valdez. This road 
is doubtless one of a group of roads proposing,. or stating that 
they propose, to construct trunk lines from the vicinity of 
Valdez, Orca, or 1\!artin Island up the Copper River Valley to 
the Yukon. _ 

Up to this time five companies, seeking to utilize the Copper 
River Valley route, have been organized under .the laws of 
various States of the Union, and are availing themselves of the 
meager advantages offered by the general law relating to the 
construction of railroads in Alaska, approved l\Iay 14, 1898. 

The following analysis indicates what grants are made to rail
roads under this law and what steps railroad companies must 
take to secure the benefits offered by the act. 

By the general law, act of May 14, 1898, companies building 
railroads in Alaska are granted: 

1. Right of way 100 feet each side of center of road. 
2. Right to take from adjacent public lands earth, stone, and 

timber for construction purposes. 
3. Right to take 60 acres for terminals and 20 acres each 10 

miles for stations, side tracks, etc. 
4. Right to use such additional ground as in opinion of the 

Secretary of the In~rior may, be necessary in case of heavy 
cuts or fills. 

5. Minerals in right of way and other lands are reserved from 
grant. 

To take advantage of the act companies must-
1. File copy of articles of incorporation and proofs of organi

zation with Secretary of the Interior. 
2. File "preliminary actual survey" with Secretary of the 

Interior. (Such preliminary survey gives ri o-lJt to file "map 
and profile of definite location" within one year, and during 
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that year the lands covered by preliminary survey are subject 
to the right of way.) 

3. File, within one year of date of filing preliminary survey. 
map and profile of definite location of at least one 20-mile 
section. 

4. File therenftE>r each year map of definite location of at 
least one additional 20-mile section. 

5. Uncompleted sections of road will be forfeited-
( a) If any section be not completed within one year after 

filing map of definite location. 
(b) If map of definite location be not filed within one year 

as above required. 
(c) If the entire road is not completed within four years 

after filing map of definite location. 
The extent to which these companies, which for convenience 

may be called the Copper River companies, have proceeded 
under the general law is indicated by the following statement, 
based on information furnished by the Secretary of the Interior : 

STATUS OF COPPER RIVER VALLEY ROADS. 

1. Valdez, Marshall Pass and Northern: 
Proposed from Valdez to Eagle City, 413 miles. 
Incorporated under laws of New Jersey. 
Articles of incorporation accepted by Interior Department 

June 9, 1905. 
Preliminary survey for 25.78 miles from Valdez to Marshall 

Pass filed May 6, 1905. 
· Stated that map of definite location filed in land office at 

Juneau. 
2. Coppet· River Railway Company : 
Proposed from mouth of Copper River to Fairbanks, with 

privilege of 'Continuing to the Yukon. 
Incorporated under laws of 'Vashington. 
Articles of incorporation accepted March 14, 1906. 
Preliminary survey from point on Copper River at mouth 

of Kotsina River south to Eyak Point, Orca Inlet, accepted 
for filing .April 11, 1906. 

3. Coppe-r River and Northwestern Railway Cornpany : 
Proposed from Valdez to Eagle City, with ·privilege of con-

tinuing to the Koyukuk. · 
Incorporated under laws of Nevada. 
.Articles of incorporation acc~pted July 18, 1905. 

. Map of definite location for 20 miles from Valdez through 
Keystone Canyon accepted for filing January 17, 1906. 

Preliminary survey from Keystone Canyon to Ptarmigan 
Drop accepted .April 9, 1906. 

Preliminary survey from Hayden Canyon to Copper River 
accepted January 31, 1906. 

Three plats for . station and terminal grounds filed and ap
proved. 

4. Alaska Pacific Railway and Terminal Company : 
Proposed from Martin Island, in Controller Bay, to Eagle 

City, 450 mil\!S. 
Incorporated under laws of Washington. 
.Articles of incorporation accepted .April 6, 1906. 
Preliminary surveys covering 117 miles north from Martin 

Island have been filed, but no action has yet been taken upon 
maps. · 

Three plats of definite location of station and junction 
grounds have been filed, but no action has been taken. 

5. Akl'on, Sterling and Northern Railroad Cornpany : 
Proposed from Valdez to Eagle City. 
.Articles Qf incorporation and preliminary survey from Val

dez to Eagle City and map of definite location 20 miles north
ward from Valdez, filed in 1903, but rights so obtained have 
been relinquished. 

Probably the only railroad now on a profitable commercial 
basis in .Alaska is the White Pass and Yukon road, extending 
from Skagway, at the head of Lynn Canal, 20 miles in American 
and 92 miles in Canadian territory to White Horse, at the 
head of navigation on the Lewes River, a large tributary of the 
Yukon. 

'l'bis road, owned by English capital, of course controls traffic 
seeking entrance to .Alaska by the upper Yukon route and 
seHes the Yukon Riv-er country often as far west as Rampart 
and Fairbanks. 

The Canadian government has always given liberal aid to 
railroad construction. 

At present a road being built from Dawson, 84 miles, to 
Stewart River, in British Yukon territory, is receiving a cash 
subsidy- of $G,400 a mile.· Gentlemen connected with the road 
state that the company has been assured that if it would ex~ 
tend its line southward to connect with the Canadian Pacific, 
or with the proposed Grand Trunk Pacific, the Canadian gov
ernment would guarantee the interest on its construction bonds 
to the extent of $30,000 per mile. 

.Aside from aid from the Dominion government, the ·province 
of British Columbia is offering liberal land grants in aid of 
railroad construction. 
· The evident policy of the Canadian government is to secure 
an "all Canadian" route to the Yukon, and in pursuance of 
this policy Canada is assisting the Grand Trunk Pacific Com
pany in the construction of 3,600 miles of road from the Atlantic 
to the Pacific. .Approximately the eastern half of the road is 
being guilt by the government, to be lea ed to the compnny on 
the basis of 3 per cent of the cost of construction. In the 
prairie section of the western half of the road the government 
will guarantee the company's bonds to the extent of $12,000 
per mile, and in the mountain section of the western half the 
government will guarantee the company's bonds to the extent 
of three-fourths of the cost of construction. 

The western terminus of this line is Port Simpson, just be
low the southern end of .Alaska and nearer Alaska by almost 
500 miles than any port in the United States. 

THE ALASKA RAILROAD COMPANY. 

It is intended that the road, the building of which the pending 
bill seeks to encourage,. shall start at the head of Cordova Bay, 
on Prince William Sound, run south and east to the Copper 
River, which it is to cro s at the head of the delta just below 
Childs Glacier. From this point a branch is to run southeast 
about 50 miles to the Bering Riv-er coal fields. The main line 
ag!lin crosses the Copper River about 3 miles above the first 
bridge and follows the river on its west bank to a point above 
Copper Centei'r where it leaves the river and in a general way 
follows the line of the military telegraph to Eagle City ; in all, a 
distance of about 525 miles. 

No surveys have been officially fi led with the Interior Depart
ment, because there is no corporate entity to make the filing, 
the incorporation of certain persons being one of the objects of 
the pending bill. 

However, a reconnaissance has been made covering practically 
the entire route. Its feasibility has been determined, and its 
cost estimated at from $30,000 to $40,000 per mile, or about 
$20,000,000 for the entire road. 

The financial standing of t.~e proposed incorporators is suffi-
cient guaranty of their ability to finance the road. · 

Such objections as are publicly made to the pending bill may 
a ll be reduced to the com"plaint that it conflicts with the rights 
of other companies which have gone ahead in good faith under 
existing law. 

First; it can not be claimed that the proposed charter con
flicts with other companies in their rights of way. The exact 
provisions of the general law as to the location of rights of way 
are followed. This charter confers no special privilege in that 
respect 

Even if the bill sought, w,hich it does not, to deprive any othei· 
company of rights which it has acquired under existing law, it 
could not legally do so. 

Mr. 0 . Z. Gordon, representing the .Alaska Pacific Railway and 
Terminal Company, stated before the Committee on Territories 
that, in his opinion us a lawyei;, the bill could not deprive his 
company of any legal rights. 

Dr. 1\f. W. Bruner, agent and promoter of the same companv 
referring to the bill, stated that he " would be glad to see thes~ 
gentlemen get any aid they are asking. The pending bill will 
not reach our own case, and we do not expect t~ avail our
selves .of its beneficence." 

On the question of any possible advantage which the road 
seeking incorporation by this bill might acquire over any other 
road, ex-Senator Geo·rge Turner, representing the .Alaska Cen- . 
tral Railroad Company, said : 

I can see no advantage that would accrue to a company incorporated 
by Congress over that of a company incorporated by one of the States. 

The representatives of the gentlemen seeking incorporation 
by this bill state frankly that they hope to raise money more 
readily under a Federal charter, which is evidence of the in
terest of the Government in railroads in .Alaska. 

Objection is made on the ground that this bill grants a right 
to obtain land which is not granted to other roads proceeding 
under the general law. 

If it is wrong to grant a charter and if it is wrong to grant 
land and if it is inadvisable to extend the Government credit, 
then there is no proper aid for railroads in .Alaska, and they 
may as well be allowed to shift for themselves under the pro
visions of the general law which grants no encouragement 
which has been sufficient so far to cause to be built any railroad 
of commercial value in .Alaska. 

Land grants in aid of railroads have seldom, if ever, been 
made otherwise than by special act. They can not well be made 
by general law1 because until the request ·fo r the grant is 
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made and its location indicated neithe1; the necessity for it nor 
tile wisdom of it can be determined. 

'l'be Committee on the Territories did not feel justified in re
porting a bill to extend the credit of the Government by guar
anty of interest on railroad bonds. 

Tile gentlemen interested in tile pending bill expressed the 
belief that with the small grant of terminal lands, the right to 
purchase town-site land, and the Federal charter they could 
build a 1.Tunk line of railroad, and the lands purchased are for
feited if they do not build such a line. 

The bill grants to the company a right of way 200 feet 
wide, with 20 acres each 10 miles for stations. The provision 
of the general law is the same. The bill grants 160 acres for 
terminals, instead of 60 granted by the general law. 

The bill gives to the company the right to buy 2,560 acres 
of land on Cordova Bay for a town site, which h·act shall be in 
compact form with a water frontage not exceeding 2 miles. A 
harbor area 800 feet wide across the entire water front is re
served to the public forever. 

The bill grants the proposed company the right to buy 640 
ac1•es of coal land at the Government price of $10 per acre. 

This is giving the company no special privilege as to coal land, 
compared with a bill which recently passed tile House proposing 
to give any individual the right to enter upon 1,280 acres at that 
price. This bill merely enables the company to obtain full title 
at once. 

Representatives of some eompanies have urged that the people 
seeking this charter and land grant should be content with the 
advantages offered by the general law in respect to the con
struction of railroads in Alaska. 

The inefficiency of the general law in the securing of trunk 
lines of road in Alaska is shown by the fact that of at least 
seven companies, organized under the laws of various States 
and proceeding under tile general law which has been in opera
tion for eight years, only two have built any road, and both of 
these asserted before the Committee on the Territories that they 
were sorely in need of aid and doubted their ability to proceed 
without it. Both are now curtailing their operations. 

The other five companies have done no more than file sur
veys, with the possible exception of one which is said to have 
done some grading out of Valdez. 

The pending bill is the result of long and careful investigation 
and work upon the provisions of the bill by a subcommittee of 
the Committee on the Territories. 

The bill as at first introduced was objected to by the Interior 
Department. 

It was again amended, but in some particulars still met ob
jection in the Department. It was again amended and has the 
approval of that Department. [Applause.] 

1\Ir. LLOYD. Mr. Speaker, I fully concur in everything that 
has been said about the possibilities of Alaska and the necessity 
for railroad construction. I fully agree in all that is said with 
reference to the coal lands and copper industry and the neces
sity of having some means of transportation by which those 
products may reach a market. But I can not agree in the judg
ment of the committee as exuressed by its chairman that be
cau e Alaska needs railroads that this particular railroad is to 
be favored by the United States Government. If you will care
fully investigate this matter you will ascertain that there are 
now two roads projected practically over the same route that 
this proposes to travel. There are two roads now chartered 
under the laws of the States and each of them have done some 
work looking toward construction of their roads. I may be 
mistaken, but my judgment is that the only effect the passage 
of this bill is to make a choice amongst three roads and give 
an opportunity to one that is not afforded to the other i'.vo. 
The proposed road seeks through this bill to obtain a charter. 
The several road that are now doing business in Alaska are 
not chartered by the United States. Their incorporation is ef
fected under State law. 

Mr. YOUNG. Will the gentleman tell me what the three 
roads are to which he refers? · 

Mr. LLOYD. The Alaska Central, which has been graphically 
de cribed by my friend [ Ir. HAMILTON], the Copper River 
road and I do not know the name of the other road, but it is 
repr~sented by some Pennsylvania people. I guess there is no 
question about the fact that there are two roads. 

Mr. HAMILTON. You mean the Bruner road? 
Mr. LLOYD. The Bruner road. 
Mr. HAMILTON. I did not understand what the statement 

of the gentleman was in that connection. Will you kindly 
repeat it? I was listening to something else. 

Mr. LLOYD. The gentleman from Michigan [Mr. YouNG] 
asked me to state what were the three roads to which I referred. 
J: said the Alaska Central was a chartered road, and I said 

there are two others that practically go over the same route 
that is proposed by this one, and one of those is the Copper 
River route and the other is the Bruner road. 

Mr. HAMILTON. I do not agree with the gentleman in that 
they go over the same route. 

Mr. LLOYD. I said practically. Of course, it is not exactly 
the same. In going through the difficult part of it, which is the 
defiles in the mountains, I suppose they will travel necessarily 
over the same route. 

Mr. HA.i\IILTON. I believe that is h·ue. 
.Mr. HUMPHREY of Washington. That is provided for in the 

bill. 
Mr. LLOYD. That is provided for in the bill. But up to the 

present time, if the House will permit me to say, no railroad 
Ilas been chartered by the Government to do bu iness in Alaska, 
and what is sought to be done by this bill is to give this par
ticular road a Government charter. 

l\Ir. HAMILTON. Will the gentleman yield? 
Mr. LLOYD. Yes. 
Mr. HAMILTON. Does not the gentleman think we might as 

well give a charter to these people, or that it would be as proper, 
at least, to give a charter to these people, as to give a Govern
ment guaranty of interest on construction bonds on railroads 
in the Philippine Islands? 

Mr. LLOYD. Mr. Speaker, I will not reveal any secrets ot 
the committee room when I say that the gentleman from Michi
gan and myself fully agree, or have thus far, on the question of 
Government aid to a railroad. Both of us are opposed to guar
anteeing any interest on bonds. 

Mr. HAMILTON. That is true. 
Mr. LLOYD. And as far as the Philippine Islands are con

cerned, we both agree on the question of guaranteeing intPrest 
on bonds there; and I think we further agree that if the legls· 
lation that guaranteed interest on Philippine bonds had come 
from the Committee on Territories, we would have had consid
erable trouble in getting the bill out. 

Mr. HAMILTON. I think you are right. The point I was 
making is this: We are seeking here in this bill to give a Gov
ernment charter to a railroad, when we have a law that is ap
plicable to Alaska that gives the right of way and terminal facil
ities, and gives every facility for the construction of a railroad. 
A company can be organized anywhere in the United States just 
as these other companies have been and transact a railroad busi
ness and build their railroad in Alaska. 

1\fr. HUMPHREY of Washington. Have any roads been 
built under companies that have organized under State incor
porations? 

Mr. LLOYD. Yes; the Alaska Central is incorporated and 
doing business under State laws. \ 

Mr. HUMPHREY of Washington. Jiow much have they 
built? 

Mr. LLOYD. They have built about 50 miles of road. 
Mr. HUMPHREY of Washington. That is practically all in 

Alaska, except the White Pass and Yukon? 
Mr. LLOYD. There are five little roads, as I remember it, in 

Alaska. This road is the longest. That bas been constructed 
a distance of between 40 and 50 miles, and there is the Solo
mon City road, and a little road out of Nome, and a little road 
out of Fairbanks. 

l\Ir. HUMPHREY of' Washington. But none of them prac
tically, except these you have mentioned, have done any con
structing work. 

1r. LLOYD. I beg your pardon. The Solomon City road 
has 17 miles of road constructed and in operation. There is a 
little road of about 8 miles in length, if I remember, out of Nome. 

Mr. HAMILTON. That is the Council City road. 
1\fr. LLOYD. There is also a little road out of Fairbanks to 

the coal banks, narrow-gauge road that is now doing business, 
about 18 miles in length. 

l\Ir. HAMILTON. All of these roads are narrow-gauge roads, 
except the Alaska Central and the Solomon City road. 

Mr. LLOYD. The Alaska Central road, the one that is in
tended to go from the Pacific Ocean to the Yukon, a distance of 
some 400 miles, is a standard-gauge road. 

l\fr. HAMILTON. I have figured up, and including the 20 
miles of the White Pass and Yukon there are only 136 miles of 
railroad, all told, in Alaska, including that little short line out 
of Fairbanks. 

Mr. LLOYD. I think that is true; yes, sir. Now--
l\fr. YOUNG. Can the gentleman tell me how long it has 

been since we began building roads in Alaska? 
l\1r. LLOYD. Not very long-some five or six years, I think. 

The greater part of these roads have been constructed in that 
time. The White Pass has been completed and in operation a 
longer time than that, but I do not know exactly the date at 
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\vhich construction began. 
completed. 

Of course, most of them are not yet or drugs, or export or offer to export the same to any foreign 

l\Ir. YOUNG. So the total result of fi\e -or six or seven years 
of work has been 137 miles? 

Mr. LLOYD. Yes. 
1\Ir. YOU .... TG. .And none of them hav-e reached the interior 

of the country? 
Mr. LLOYD. No, sil·. Now, at the present time there are 

three roads already incorporated under the laws of the States 
that are engaged in preliminary and permanent sm·v-ey or in the 
construction of roads from the Pacific Ocean to the interior of 
that country. There are two general roads-one the Alaska 
Central, about which nobody complains, and so far as this bill 
i concerned · is not before the House in any particular. 

The Alaska Central has already spent over $2,.500,000, ac
cording to the testimony, in its construction, and bas 45 miles 
of standard-gauge road ready for use. There are two other 
roads projected, and ha\e their preliminary surveys filed, up 
the Copper Ri\er, not running exactly as this p:roposed one 
does, but practically in effect ov-er the same route, because 
these go from the Gulf of Alaska to the interior. The difference 
is this: The proposed road has done nothing; no sur\ey, no 
expenditures: no nothing, except they come to Congress and ask 
ct the hands of Congress a charter. [Applause on the Demo
cratic side.] 

1\Ir. H.Al\IILTON. 'Vill the gentleman yield? 
1\Ir. LLOYD. Yes, sir. 

country, .shall be guilty of a misdemeanor, and for such offense 
be fined not exceeding two hundred dollars for · the first 
offense, and upon conviction for each sub equent offense not 
exceeding three hundred dollars or be imprisoned not ex
ceeding one year, or both, in the discretion of the court ; 
P1·ovided, That no article shall be deemed misbranded or 
adulterated within the provisions of this act when intended 
for export to any foreign country and prepared or packed ac
cording to the specifications or direction of the foreign pm-
chaser when no substance is used in the preparation or pack
ing thereof in conflict with the laws of the foreign country to 
which said article is intended to be shipped; but if said article 
shall be in fact sold or offered for sale for domestic use or 
consumption, then this proviso shall not exempt said article 
from the operation of any of the other provisions .of this act. 

"SEc. 3. That the Secretary of the Treasm·y, the Secretary of 
Agriculture, and the Secretary of Commerce and Labor shall 
make uniform rules and regulations for carrying out the pro
visions of this act, including the collection and examination of 
specimens .of foods and drugs manufactured or offered for sale 
in the District of Columbia, or in any Territory of the United 
States, or which shall be offered for sale in unbroken packages 
in any State other than that in which they shall h:-tve been 
respectiv-ely manufactured or p~oduced, or which shall be re-

I cei\ed from .any foreign oountry, or intended for shipment to 
any foreign country, or which may be submitted for examination 

Mr. HAMILTON. The gentleman, I know, wants to be 
~urate. 

ac- by the chief health, food, .or drug officer of any State, .Territory, 
or the District of Colqmbia, or at any domestic or foreign port 
through which such product ' is offered for interstate commerce, 
or for export or import between the United States and any for
eign port or country. 

1\fr. LLOYD. I want to say in this connection that for the 
Chairman of this committee I have the highest personal regard. 

1\Ir. HA.l\IILTON. It is entirely reciprocated. 
l\lr. LLOYD. And I know he would make no statement that 

be did not believ-e was absolutely true. 

PURE-FOOD BILL. 

Mr . .MANN. 1\Ir. Speaker, a privileged report. I desire to 
_present a conference report on the billS. 88--the pure-food bill
and ask unanimous consent that the statement be read in lieu 
of the report. 

The conference report and statement are as follows : 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the .bill ( S. 88) 
entitled "An act for preventing the manufacture, £ale, or trans-

•portation of adulterated or misbranded or poisonous or deleteri
ous foods, drugs, medicines, and liquors, and for regulating 
traffic therein, and for other purpQses,'' having met, after full 
and free conference have agreed to recommend and do recom
mend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ment of the House and .agree to the same with an amendment. 

Strike out all of said amendment and insert in lieu thereof 
the following : 

"That it shall be unlawful for any person to manufacture 
withln any Territory or the District of Columbia .any article 
of food or drug which is adulterated or misbranded, within the 
meaning of this act; and any person who shall violate any of 
the provisions of this section shall be guilty of a misdemeanor, 
and for each offense shall, upon conviction thereof, be fined not 
to exceed $500 or shall be sentenced to one year's imprisolliilent, 
or both such fine and imprisonment, in the discretion of the 
court, and for each subsequent offense and conviction thereof 
shall be fined not less than $1,000 or sentenced to one year's 
imprisonment, or both such .fine and imprisonment, in the dis-
cretion of the court. · 

"SEc. 2. That the introduction into any State or Territory or 
the District of Columbia from any other State or Territory or 
the District of Columbia, or from any foreign country, or ship
ment to any foreign country of any · artide of food or drugs 
which is adulterated or misbranded, within the. meaning of 
this acf, is hereby prohibited; and any person who shall ship 
or deliver for shipment from any State or Territory or the Dis
trict of Columbia to any other State or Territory or the District 
of Columbia, or to a foreign country, or who shall recei\e in 
any State or Territory or the District of Columbia from any 
other State or Territory <>r the District of Columbia, or foreign 
country, and having so received, shall deliv-er, in original un
broken packages, for pay or otherwise, or offer to deliver to 
any other person, any such arti-Cle so adulterated or misbranded 
.within the meaning of this act, or ·any person who shall sell or 
offer for sale in the District of Columbia or the Territories ()f 
the United States any such adulterated or misbranded foods 

"SEc. 4. That the examinations of specimens of foods and 
drugs shall be made in the Bureau of Chemistry of the Depart
ment of .Agriculture, · 'Or under the direction and superv-ision of 
such Bureau, for the purpose of determining from such examina
tions whether such articles are adulterated or misbranded 
within the meaning 'Of this act; and if it shall appear from 
any such examination that any of such specimens is adulterated 
or misbranded within the meaning of this act, the Secretary of 
Agriculture shall cause notice thereof to be given to the party 
from whom such sample was obtained. .Any party so notified 
shall be given an opportunity to be heard, under such rules and 
regulations as ma-y be prescribed .as aforesaid, and if it appears 
that any of the provisions of this act have been violated by 
such party, then the Secretary <>f Agriculture shall at once 
certify the facts to the proper United States district attorney, 
with a copy of the results of the analysis or the examination of 
such article duly authenticated by the analyst or officer making 
such examination, under the oath of such officer. After judg
ment of the court, notice shall be giTen by publication in such 
manner as may be prescribed by the rules and regulations afore
said. 

" SEC. 5. That it shall oe the duty of each district attorney to 
whom the Secretary of Agriculture shall report any violation of 
this act, or to whom any health or food or drug officer or agent 
of any State, Territory, or the District of Columbia shall present 
satisfactory e\idence of any such violation, to cause appropriate 
proceedings to be commenced and prosecuted in the proper courts 
of the United States, without delay, for the enforcement of the 
penalties as in such case herein provided. 

" SEc. 6. That the term ' drug,' as used in this act, shall in
clude all medicines and preparations recognized in the United 
States Pharmacopreia or National Formulary for internal or 
external use, and any substance or mixture of substances in
tended to be used for the cure, mitigation, or prevention of dis
ease of ·either man or other animals. The term ' food,' as used 
herein, shall include all articles used for food, drink, confection
ery, or eondiment by man or other .animals, whether simple, 
mixed, or compound. 

" SEc. 7. That for the purposes of this -act an article shall be 
deemed to be adulterated-

" In case of drugs : ' 
" First. If, when a drug is sold under or by a name recognized 

in the United States Pharmacopreia or National Formulary, ·it 
differs from the standard of strength, quality, or purity, as 
determined by the test laid down in the United States Pharmaco
pceia or National Formulary official at the time of inv-estigation: 
Provided, That no drug defined in the United States· Pharmaco
pceia or National Formulary shall be deemed to be adulterated 
under this provision if the standard of strength, quality, or 
purity be plainly stated upon the bottle, box:, or other container 
th~reof; although the standard may differ from that determined 
by the test laid down in the United States Pharmacopoo!a or 
National Formular-y. 

• 
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" Second. If its strength or purity fall below the professed 
standard or quality under which it is sold. 

" In the case· of confectionery : 
"If it contains terra alba, barytes, talc, chrome yellow, or 

other mineral substance or poisonous color or flavor, or other 
·ingredient deleterious or detrimental to health, or any vinous, 
malt, or spirituous liquor or compound or narcotic drug. 

" In the case of food : · 
"First. If any substance has been mixed and packed with it 

so as to reduce or lower or injuriously affect its qualitY or 
strength. 

"Second. If any substance has been substituted wholly or in 
part for the article. 

" Third. If any valuable constituent of the article has been 
wholly or in part abstracted. 

"Fourth. If it be mixed, colored, powdered, coated, or stained 
in a manner whereby damage or inferiority is concealed. 

" Fifth. If it contain any added poisonous or other added 
deleterious ingredient which may render such article injurious 

·to health: P1·ovided, That when in the preparation of food prod
. ucts · for shipment they are preserved by an eA.i:ernal application 
_applied in such manner that the preservative is necessarily 
removed mechanically, or by maceration in water, or otherwise, 
and directions for the removal of said preservative shall be 
printed on the · covering or the package, the provisions of this 
act shall be contrued as applying only when said products are 
ready for consumption. · · 

"·Sixth. If it consists in whole or in part of a filthy, decom
posed, or putrid animal or vegetable substance, or any portio.n 
of an animal unfit for food, whether manufactured or not, or 1f 
it is the product of a diseased animal, or one that has died 
otherwise than by slaughter. 
- "SEc. 8. ·That the term 'misbranded,' as used herein, shall 
apply to all drugs; or articles of food, o~ articles whi~h enter 
into the composition of food, the package or label of which shall 
bear any statement, design, or device regarding such article, or 
the ingredients or substances contained therein which shall be 
false or misleading in any particular, and to any faod or drug 
product which is falsely branded as to the State, Territory, or 
country in which it is mahufactured· or produced. -

"That for the purposes of this act an article shall also be 
deemed to be misbranded : 

" In case of drugs : 
"First: If it be an imitation of or offered for sale under the 

name of another article. 
" Second. If the contents of the package as originally put up 

shall have been rerrioved; in whole or in part, and other contents 
shall have been placed in such package, or if the package fail 
-to · bear a statement on the label of the qml}ltity or proportion 
of any alcohol, morphine, opium, cocaine, heroin, alpha or beta 
.eucaine, chloroform, cannabis indica; chloral hydrate, or acetani
lide, or any derivative or preparation of any such substances 
contained therein. 

" In the case of food : 
"First If it be an imitation of or offered for sale under the 

distinctive name of another article. 
"Second. If it be labeled or branded so as to deceive or mis

lead the purchaser, or purport to be a foreign product when not 
so, or if the contents of the package as originally put up shall 
have been removed in whole or in part and other contents shall 
have been placed in such package, or if it fail to bear a state
ment on the label of the quantity or proportion of any mor
phine, opium, cocaine, heroin, alpha or beta ~~caine, chlorofo_rm, 
cannabis indica chloral hydrate, or acetanihd, or any deriva
tive or preparation-'>f any of such substances contained therein. 

"Third. If in package form, and the contents are stated in 
terms of weight or measure, they are not plainly and correctly 
stated on the outside of the package. 

"Fourth. If the package containing it or its label shall bear 
any statement, design, or device regarding the ingredients or the 
substances contained therein, which statement, design, or device 
shall be false or misleading in any particular: Pm_vided, That 
an article of food' which does not contain any added poisonous 
or deleterious ingredients shall not be deemed to be adulterated 
or misbranded in the following cases: 

"First. In -the case of mixtures or· compounds which may be 
·now or from time to time hereafter known as articles of food, 
under their own distinctive names, and not ~ imitation of or 
·offered for sale under the distinctive name of another artic.Ie, 
if the name be accompa.nied ori the same label or brand with a 
statement of the place where said. article has been manufactured 
or produced. . 

" Second. In the case of articles labeled, branded, or tagged 
so a-s to plainly in<licate that they are compounds, imitations, 
<Jr blends, and the word 'compound,' 'limitation,' or 'blend,' 

. a~ the case ·may be, .is plainly stated on the package in whicll it 
is offered for sale: Pro1;.ided, That the term ' blend ' as used here
in shall be construed to mean a mixture of like substances, not 
excluding harmless coloring or flavoring ingredients used for 
the purpose of coloring and flavoring only: And provided fur
ther, That nothing in this act shall be construed as requiring 
or compelling proprietors or manufacturers of proprietary foods 
which contain no unwholesome added ingredient . to 9-i:;;clo~e 
their trade formulas, except in so far as the provisions of this 
act may require to secure freedom from adulteration or mis
branding. 

" SEc. 9. That no dealer shall be prosecuted under the pro
visions of this act when he can establish a guaranty signed by 
the wholesaler, jobber, mai:mfacturer, or other party residing in 
the United States, from whom lie purchases such articles, to 
the effect that the same is not adulterated or misbranded 
within the meaning of this act, designating it. Said guaranty, 
to afford protection, shall contain the name and address of the 
party or parties making the sale of snch articles to such dealer, 
and in such case said party or parties shall be amenable to the 
prosecutions, fines, and other penalties which would attach, in 
due course, to the dealer under the pro\isions of this act 

"SEc. 10. That any article of food, drug, or liquor that is 
adulterated or misbranded within the meaning of this act, and 
is being transported from one State, Territory, District, or 
insular possession to another for sale, or, having been trans
ported, remains unloaded, unsold, or in original unbroken pack- , 
ages, or if it be sold or offered for sale in the District of Co
lumbia or the Territories, or insular . possessions of the United 
States, or if it be imported from a foreign country for sale, or 
if it is intended for export to a foreign country, shall be liable 
to be proceeded against in any district court of the United 
States within the district where the same is found, and seized 
for confiscation by a process of libel for condemnation. And 
if such article is con(lemned as being adulterated or mis
branded, or of a poisonous or del~terious character, within the 
meaning of this act, the same shall be disposed of by destruc-

-tion or sale, as the said court may direct, and the proceeds 
tllereof, if sold, less the legal costs and charges, shall be paid 
into the Treasury of the United States, but such goods shall 
not be sold in. any jurisdiction contrary to the provisions of 
this act or the laws of that jurisdiction: P1·ov ided, howeve1·, 
That upon the payment of the costs of such libel PJ.'Oceedings 
and the execution and delivery of a good and sufficient bond 
to the effect that such articles shall not be sold or otherwise 
disposed of contrary to the provisions of this act, or the laws 
of any State, Territory, District, or insular possession, the 
court may by order direct that such articles be delivered to 
the owner thereof. The proceedings of such libel cases shall 
conform, as near as may be, to the proceedings in admiralty, 
except that either party may demand h·ial by jury of any issue 
of fact joined in any such case, and all such proceedings shall 
be at the suit of and in the name of the United States. 

" SEc. 11. The Secretary of the Treasury shall deliver to the 
Secretary of Agriculture, upon liis request from time to time, 
samples of foods and drugs whi<;h are being imported into the 
United States or offered for import, giving notice thereof to the 
owner or consignee, who may appear before the ·Secretary of 
Agriculture, and have the right to introduce testimony, and if 
it appear from the examination of such samples that any article 
of food or drug offered to be imported into the United States is 
adulterated or misbranded within the meaning of this ·act, or 
is otherwise dangerous to the health of the people of the United 
States, or is of a kind forbidden entry into, or forbidden to be 
sold or restricted in sale in the country in which it is made or 
from which it is exported, or is otherwise falsely labeled in 
any respect, the said article shall be refused admission, and the 
Secretary of the Treasury shall refuse delivery to the consignee 
and shall cause the destruction of any goods refused delivery 
which shall not be exported by the consignee within three 
months from the date of notice of such refusal under such regu
lations as the Secretary of the Treasury may prescribe: Pro
dded, That the Secretary of the Treasury may deliver to the 
consignee such goods pending examination and decisio in the 
matter on execution of a penal bond for the amount of the 
full invoice value of such goods, together with the duty thereon, 
and on refusal to return such goods fur any cause to the (.ustody 
of the Secretary of the Treasury, when demanded, for the pur
pose of excluding them from the country, or for any other l1Ur
pose, said consignee shall forfeit the full amount of the bond : 
And prov,ided further, That all charges fo~· storage, cartage, and 
labor on goods... which are refused admission or deliverY: shaH 
be paid by the owner or consignee, and in default of such 
payment shall constitute a lien against any future importation 
made by such owner or consignee. 
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"SEc. 12. 'l'hat the term 'territory' as used in this act shall 
include .the insular pos essions of the United States. The word 
• person ' as used in this act shall be construed to import both 
the plural and the singular, as the case demands, and shall in
clude corporations, companies, societies, and associations. 
'When construing and enforcing the provisions of this act, the 
act, omission, or failure of any officer, agent, or other person 
acting for or employed by any corporation, company, society, 
or association, · within the scope of his ·employment OJ; office, shall 
in every case be also deemed to be the act, omission, or failure 
of such corporation, company, society, or association as well as 
that of the person. 

" SEc. 13. That this act shall be in force and effect from and 
after the first day of .January, nineteen hundred and seven." 

That the House recede from its amendment to the title and 
agree to the title as passed in the Senate. 

W. P. HEPBURN, 
JAMES R. l\1ANN, 
W. H. RYAN, 

Managers on the part of the House. 
W. B. HEYBURN, 
P. J. l\1cCuMBER, · 
A. c. LATIMER, 

Managers on the pat·t of the Senate. 

The Clerk read the statement, as follows: 
STATEME T OF MANAGERS ON PART OF THE HOUSE. 

The conferees on the part of the House on the bill ( S. 88) for 
preventing the manufacture, sale, or transportation of adul
terated or rp.isbranded or poisonous or deleterious foods, drugs, 
medicines, and liquors, and for regulating traffic therein, and 
for other purposes, submit the following . statement: . 

The House sh·uck out all of the Senate bill after the enacting 
clause and inserted in lieu thereof, as one amendment, an act 
complete in itself. There was, therefore, but one amendment as 
a whole to be considered by the conferees. The conferees ac
cepted 'the House amendment as ·a basis and modified the same 
as herein explained by striking out all of the House amendment 
and inserting in lieu thereof the same matter as amended in con-
ference. · · · - · 

The following statement is in explanation of the bill as re-
. ported by the conferees : · · · 

Section 1 is substantially section 1 of the Senate bill and 
prohibits manufacture of adulterated and misbranded foods 
and drugs within the Territories or Dish·ict of Colum~ia. 

SeCtion 2 is substantially section 2 of the Senate bill and sec
tion 1 of the House amendment. 

. Section 3 is substantially section 3 of the Senate bill and sec

. tion 2 of the House amendment. 
Section 4 is substantially' section 4 of the Senate bill and sec-

. tion 3 of the House . amendment. • . 
Section '5 is substantially section 5 of the Senate bill and sec

tion 4 of the House amendment. 
Section 6 is substantially sections 6, 7, and 8 of the Senate bill 

combined and ·section 5 of the House amendment. 
Section 7 is the one defining adulterations and contains the 

provisions of the IIo-qse amendment and the Senate bill on the 
same matter in somewhat different arrangement. This section 
deals with adulterations. The conferees struck out the provi
sion in the House amendment giving the definitions of adultera
tions of drugs and adopted the definitions in section ' 9 of the 
Senate bill. The remainder of the section is the same as the 

· remainder of section 6 of the House amendment, which is sub
. stantially the same as provisions in the Senate bill in section D, 
except that in the fifth subdivision in section 6 of the House 
amendment there is inserted after the word "otherwise," line 
14, page 6, the following: "and directions for the removal of 
said. preservative shall be printed on the covering or the pack· 
age," so that said subdivision will read as follows: 

"Fifth. If it contain any added poisonous or other added 
deleterious ingredient which may render such article injurious 
to health: Provided, Tllat when in the preparation of food 
produc~s for shipment they are preserved by an e:\..'"ternal appli
cation applied in such manner that the preservative is neces
sarilv removed mechanically, or by maceration in water, or 
otherwise, a~d directions for the removal of said preservative 
shall be printed on the covering or the package, the provisions 

• of this act shall be consh·ued as applying only when said prod
ucts are ready for consumption." 

Section 8 is substantially the same as section 7 of the House 
·amendment, with the following amendments : 

Strike out of the first paragraph of the section numbered 
" Second " the following words at the end of the paragraph, to 
wit: 

"Provided, howeve-r,. That it may be proven as a complete 
defense to any accusation or prosecution for failure to state the 
quantity or proportion of alcohol as apove required that the 
quantity or proportion of alcohol contained in any package does 
not exceed the quantity or proportion presc1·i_be<;l by the United 
States Pharmacopreia , or the National Formulary as a solvent 
or preservative of the active necessary constituents of the medi-
cine or preparation in such package." · , 

And by amendi.ng the third paragraph, marked " Second," by 
inserting after the word " blends " the words ... and the word 
' compound,' ' imitation,' or ' blend,' as the case may be, is plainly 
stated on the package in which it is offered for sale,'' and in
serting after the word " ingredient " the words " used for the 
purpose of coloring and flavoring only,'' so that said paragraph 
will read as follows : 

" Second. In the case of articles labeled, branded, or tagged, 
so as to plainly indicate . that they are compounds, imitations, 
or blends, and the word 'compound,' 'imitation,' or 'blend,' as 
the case may be, is plainly stated on the package in which it is 
offered for sale: Provided, That the term blend as used 
herein shall be. construed to mean. a mixture of like substances, 
not excluding harmless coloring or flavoring ingredients used 
for the purpose of coloring and flavoring only: And provided 
further, That nothing _in this act .shall be construed as requir
ing or compelling proprietors or manufacturers of proprietary 
foods which contain no unwholesome added ingredient to dis
close their trade formulas, except in so far . as the provisions of 
th_is act ~a~. require to secure freedom from adulteration or 
m1sbrandmg. . . . 

. This section includes the . provision requir.ng the labeling of 
habit-forming drugs by declaring any drug to be misbranded 
" if the package fail to bear a statement on the label of the 
quantity or proportion of any alcohol, morphine, opium, cocaine, 
heroin, alpha or beta eucaine, chloroform, cannabis indica, 
chloral hydrate, or acetanilid, or any derivative or preparation 
of any such substances contained therein." . 

And the same requirement is made as to foods containing any 
of such narcotics. . . 

Section 9 is the same as section 10 of the Senate bill and sec
tion 8 of the House amendment, and relates to the giving of a 
guaranty by the seller to the purchaser. , 

Section 10 is the same as section 13 of the Senate bill and 
section 13 of the House amendment. _ 

Section 11 is the same as section 14 of the House amendment, 
for which there is no corresponding section_ in the . Senate bill. 

Section 12 is section 15 of the House amendment. 
Section 13 declares that the act shall be in force and effect 

from and after the 1st day of January, 19Q7. 
Omitted fram the bill, as reported by the conferees, is section 

9 of the House amendment relating to the fixing of standards of 
food. Also omitted i:;; ,section 10 of . the House amendment . 
Section 10 of the House amendment required any person to sell 
to a Government agent an article of food or drug which might 
be used against him in prosecution. Omitted is also section 11 
of the House amendment providing for penalty for violation of 
the preceding section omitted, and providing for additional costs 
and expenses to be put against a defendant as part of the 
penalty. Omitted is also section 12 of the House amendment, 
providing that the articles complying with. the provisions of 
the act shall nqt be interfered with by the several States so 
long as they remain in original unbroken packages. 

w. P . . HEPBURN, 
J.A.MES R. MANN, 
W. H. RYAN, . 

Managers on part of the House . 

Mr. MANN. Mr. Speaker, in presenting the conference re
port on the pure-food bill I ask the indulgence of the House for 
a few moments in reference to the bill as agreed upon in con· 
ference. 

I may say to the House that the bill as reported by the con
ferees is substantially .the bill as passed by the House, with a 
few exceptions. We struck out in conference tlle section re
quiring the Secretary of Agriculture to determine the standards 
of food. We struck out in . conference the section which re
quired a man to sell articles of food which might be used 
against him in evidence, or made it a misdemeanor if he re
fused to sell-a provision which, in my judgment and in the 
judgment of most members both of the House and Senate, 
ought never to ll'ave been in any bill, and which was unconsti
tutional and might have made the whole bill unconstitutional. 
This provision was in .both the Senate and House bills in iden
tically the same language. The conferees thought that so far 
as the parliamentary situation was concerned they had author
ity to strike it out, it being part of the House amendment, and 
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that upon its merits the provision ought to go out; and I think 
nobody here desires it to remain in. 

We struck out the provision which affected the question of 
States' rights and the control of the Federal Government over 
original packages, leaving the law as it stands without regard 
to this bill. 

We made a slight change in the amendment which affected 
the case of whisky, by specifically providing what we thought 
we had already covered-and still think we had covered-in 
the House bill-by specifically providing that in the case of 
compounded, imitation, and blended articles the package label 
shall bear the word "compound," "imitation," or "blend." 
And on the drug provision, while we accepted one definition 
of drugs that was in the Senate bill-which is not quite so 
strong as the House definition-we retained the important pro
vision in regard to labeling on the package all the habit-forming 
drugs, a.s set forth in the House bilL and struck out th.e pro\iso 
e.."'rcepting alcohol used as a sol\ent or preservative; so that 
as the bill is reported from the conferees it reqUires on all 
medicines the labeling of the quantity or proportion of alcohol, 
opium, morphine, and other habit-forming drugs which are 
named in the bill. 

Ur. Speaker, I would think that I was somewhat derelict 
in my duty in reference to this bill if I did not say a word or 
two in regard to the services of the man in this House who is 
principally entitled to the credit for the enactment of a pure
food law at all. The chairman of the Committee on Interstate 
and Foreign Commerce--and these words will come as a sur
prise and embarrassment to him-the gentleman from Iowa, 
Colonel HEPBURN, for eight years and more has been a de
termined, constant, steady advocate -of pure-food legislation. 
Three times at least the House, under his lead, has passed a 
pure-food bill. And when it shall become enacted into law, 
as I believe this shortly will be when this conference report 
is agreed upon, to him the most credit for the law will be due. 
[Loud general applause.] 

And I wish also to express my appreciation of the great 
services rendered in connection with the work on this bill 
by one of the ablest, most industrious, and most efficient :Mem
bers of the House, the distinguished gentleman from Minne
sota [Mr. STEVENS]. [Loud applause.] 

Mr. Speaker, I propose to take the House a little further into 
my confidence in reference to this matter before the final vote 
is had. For some weeks past we have been bombarded from 
all parts -of the country with newspaper requests that the 
House cease urging the passage of its bill and agree upon the 
Senate pure-food bill. The source and inspiration of these 
demands is not known to many Members of the House. 

Mr. WILLIAMS. Will the gentleman permit an interrup
tion? 

Mr. MANN. I yield to the gentleman. 
Mr. WILLIAMS. I understand that in the conference re

port seCtion 12 of the original bill is stricken out. Is that 
true? 

Mr. MANN. It is stricken out. 
Mr. WILLIAMS. Just a word. I am glad to hear that, for 

I was very anxious to vote for the bill, and now I am able to 
do so. 

Mr. BURLESON. Coupled with that statement, I desire to 
say that there were others who voted against the bill because 
of section 12. 

Mr. :MANN. 1\Ir. Speaker, it was because we desired the 
vote of the distinguished gentleman from Mississippi that we 
struck it out, so that it may be unanimous in the House. 
[Laughter and applause.] 

Mr. POLLARD. Will the gentleman yield to a question? 
Mr. MANN. I yield to the gentleman. 
Mr. POLLARD. I would like to ask the gentlem~ wh~ther 

there was any change made in the amendment of the Commlttee 
of the Whole in regard to the labeling of food products? 

Mr. MANN. Does the gentleman refer to the labeling of the 
quantity of the contents? 

Mr. POLLARD. Yes. 
Mr. MANN. There was no change made in the conferencP. 

from the amendment as adopted by the Hou e. 
Mr. POLLARD. I should like to ask another question. 
11 r. MANN. Certainly. 
1\Ir. POLLARD. I belie\e the gentleman made the state

ment that the conference struck out the House provision that 
the Secretary of Agriculture should determine what the stand
ards should be? 

Mr. MANN. .That section goes out entirely in the conference, 
report. . 

Mr. POLLARD. Was there any change made in the provision 
of the House, wherein we provided that a. board of five inspectors 

• 
should be selected to pass upon the wholesomeness or delete· 
riousness of the foods? 

Mr. MANN. That provision wa.s in section 9, directing the 
Secretary of Agriculture to determine standards, and the en
tire section goes out. 

Mr. POLLARD. If that is the case, who determines 
whether a preservative that is used is poisonous or deleterious 
to health? 

Mr: MANN. Mr. Speaker, as I stated to the House when the 
bill was before the House, it is the courts which must determine 
in the end as to the question of the wholesomeness or the 
deleteriousness of preservatives or of any article of food. The 
only object in having that provision in the bill, requiring the 
Secretary of Agriculture to determine standards, was for the 
purpose of go\erning prosecutions and provide uniformity and 
give to producers in advance of. prosecution knowledge of the 
requirements insisted upon by the officials in charge ; but the 
Senate conferees were unalterably opposed to that provision, · 
and as it was not an essential provision of the law we ga.\e 
way on that provision in order to save the rest of the bill prac- j 
tically intact as the House had enacted it. 

:Mr. COOPER of Wisconsin. From such study as I have been 
able to give tbe bill it seems to me a good measure; but I 
should lik~ to put to the gentleman one question in line with 
the question that was asked by the gentleman from Nebraska 
[Mr. PoLLABD], and that is on the matter of the standards. In 
the report submitted by the Committee on Interstate Commerce 
on this bill I find this clause on· page 4: 

It is, however, essential to the success and operation of any pure
food measure that standards of food products shall be arrived at, for 
the guidance of the officials charged with the administration of the law 
and often for the information of the courts. 

And a little later it says: 
It is therefore provided in the bill that the Secretary of Agricul· 

ture--
.And o forth. That report states that it is essential" for the 

success Dnd operation of any pure-food law to have standards 
established by the Secretary. Now, I presume that the con
ferees have reached a conclusion, in view of some provisions 
of the bill, that will justify a reversal of that opinion, and I 
should Hke to bear from the gentleman from I inois ffr that 
subject. ___ ~ 7--r-~ .- C let/ · ~ 

Mr. UAN~~er, wbep.1:he report on thil bill 1 n~he 
House was wl'ltten, I did say)? the report that it was essen-
tial to the success of a pure-f$)0d bill. It is essential to the best 
success of a pure-food bill tiiat the Secretary of Agriculture or 
some other official shall djltermine the standards; but the gen
tleman from Wisconsin.,.Kertainly has enough underc:;tanding of 
language to know that nothing in the world is absolutely" essen
tia_I" in legislation. We do not have the bill exactly as we 
wanted lt, but, so far as the vital features of the bill are con· 
cerned, we have them contained in the bill as it comes back to 
the House. I ni'h.y say to the House further tha.t, under the law. 
as it now stands in the agricultural appropriation bUI, the Sec
retary of Agriculture is authorized to fix standards of -foods; 
and while I do not believe that is sufficient legislation, and 
while for one I never would be willing to consent that the Sec
retary of Agriculture should ha.ve the arbitrary power to deter· 
mine what is adulterated or misbranded food, I do think that 
the provision that the House committee brought into the House 
as section 9, as amended in the House at my suggestion, was, 
on the whole, the most perfect provision upon the subject of fix-
ing standards which has ever been before the House, and the 
committee owe quite largely the perfection of that section to 
the gentleman from Wiscon in [Mr. EscH] and the gentleman 
from Michigan [Mr. TowNSEND]; and I regret exceedingly that 
we met a stone 'vall on that section of the bill in the deter-mined 
opposition of the Senate conferees. The existing law, however, J 
is entirely sufficient for tile operation of the pure-food law . ..:..·=-------

1\fr. LACEY. Can I ask the gentleman a. question? -
Mr. MAl~N. I yieiCL to the gentleman. 
:Mr. LACEY. I would like to ask the gentleman this ques

tion: The gentleman will recall that we accepted an amendment 
providing that this should not modify the Wilson lnw. Is that 
retained? 

Mr. MANN. It is not retained. We struck out the whoie of 
section 12. The amendment offered by the gentleman from Iowa 
[Mr. LAcEY] was to section 12, and was a modification of it, 
and the entire section went out, so that the law remains as it., 
now is. 

Now, Mt:. Speaker, I was about to say that we have been bom
barded with requests to accept the SenD,te pure-fcod bill. I 
want to state to the House the reason why and to tell the House 
a confidence on my part, which it ought to know before it passes 
finally on the conference report. 

When the Senate bill first came before the IIouse it contained 
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a prov1s1on that on packages containing food there should be 
placed on the label the quantity of alcohol ~nd opium in theJ?l. 
That provision as it came to the House m the Senate bill 
only applied to food. While it may be well to require, as we 
now have, that any foods that have opium or narcotics in them 
shall state the quantity of opium and other narcotics, it was 
ridiculous to say that we should require the statement on food 
packages of the amount of liquor and opium and not require it 
on medicinal articles. When the bill came before the House 
committee I prepared a provision in the bill requiring that as 
to medicinal articles there should be placed on the package the 
amount of alcohol and of opium and other poisonous substances, 
and we ran at once against the powerful influence of the 
Proprietary Medicine Association, which bas a greater control 
of the newspapers of the land than any other institution in our 
country, as far as affecting the financial end of the papers is 
concerned. 

I did not care to have the House bombarded with requests 
at the instance of the patent-medicine advertisers asking that 
that provision might be stricken out, and I resorted to what 
might almost be called strategy. 

The pure-food bill as it passed the Senate did not contain any 
provision requiring a statement of the amount of alcohol, 
opium, or other narcotic or habit-forming drugs. The Senate 
bill contained no restriction whatever. The House substitute 
for the Senate bill as reported back to the House contained a 
provision, which I had drawn without suggestion from anyone 
else and which wa~ adopted by our committee, providing that 
any article of drug or medicine should be deemed misbranded 
"if it fail to bear a statement on the label of the quantity or 
proportion of any alcohol therein, or of any opium, cocaine, or 
other poisonous substance which may be contained therein." 
Immediately after the bill was reported back to the House 
containing this provision, the manufacturers of proprietary 
medicines containing habit-forming drugs got busy. The officers 
of the proprietary association started at once for Washington. 
They insisted that the provision was absolutely new, had been 
adopted without any bearings, and would be ruinous to their 
business if enacted into law. Our subcommittee gave them 
courteous, full, and patient hearing. They presented to us an 
amendment to be substituted for the provision on the subject, 
which I have quoted. This substitute amendment was practi
cally a copy of the Massachusetts statute upon the subject, and 
was as follows : 

Or if it fail to bear a statement on the label of the quantity or pro
portion of alcohol thel·ein, where such quantity is in excess of the 
amount shown to be necessary by the United States Pharmacopreia or 
the National Formulary, as a solvent or preservative of the active con
fstituents thereof and to prevent freezing and fer?Jentation; or. if it 
fail to bear a statement on the label of the quantity or proportiOn of 
any opium, morJ?hine, heroin, alpha or beta eucaine, or chloral hydrate 
contained therem, provided that the package contains more than 2 
grains of opium or more than one-quarter grain of morphine or more 
than one-sixteenth grain of heroin or more than one-sixteenth grain 
of alpha or beta eucaine or more than 8 grains of chloral hydrate in 
1 fluid ounce or, if a solid preparation, in 1 avoirdupois ounce, or if 
it fail to bear a statement on the label of the quantity of cocaine 
therein ; but such statement shall not be required upon preparations 
made from coca · leaves, where not over 2 ounces of such leaves are 
used to make each fluid pint of such preparation, and to which no 
alkaloid cocaine bas been added. 

We were also informed that if the provision which I had 
drawn remained in the bill it would result in the local drug
gists preparing practically all of the medicinal pre:r;arations 
now prepared and sold as proprietary or patent medicines. 
They said the proposition in the bill was distinctly in the inter
est of the local dmggist as against the proprietary-medicine 
manufacturers. At the same time, through some kind of repre
sentations which they made to the dmggists throughout the 
country, they were enabled to flood the committee with tele
grams and letters from local druggists insisting that the pro
vision in the bill would be a great detriment to the local drug
gists. The proprietary-medicine people informed us that the 
provision in the bill would benefit the local druggists, and they 
caused the local druggists to inform us that the same provision 
would ruin the local druggists. At the same time they gave 
out to the public and through various newspaper sources the 
statement that an amendment had been proposed to the House 
bill which would legalize the use of opium and other habit
forming drp.gs in patent medicines and urging that the Senate 
bill be adopted in the House. • 

Patent-medicine people, therefore, for the purpose of knocking 
the House bill, which contained my provision, and for the pur
pose of insisting upon the adoption of the Senate bill, which 
contained no provision relating to habit-forming drugs, caused 
to be circulated the statement that their own amendment had 
been proposed and was pending in the House. 

Mr. Speaker, I could see looming up in front of me, as an 
almost. insurmountable obstacle to the passage of the pure-food 

bill, the activity of the proprietary medicine people and their 
tremendous influence through their enormous newspaper adver
tising. I was unwilling to sacrifice the pure-food bill, even 
if it became necessary to yield somewhat to that influence. I 
prepared an amendment as a temporary• palliative for the pur
pose of weakening and overcoming, if possible, the activity and 
opposition of the proprietary medicine people. That amendment 
was as follows, and provided that a medicine should be deemed 
misbranded-

If, when the article contained be not described in the Unfted States 
Pharmacopreia or National Formulary, and be not the prescription of 
a regularly licensed physician, the package fail to bear a statement on 
the label of the quantity or proportion of any alcohol, morphine, opium, 
cocaine, heroin, alpha or beta eucaine, or chloral hydrate, or any prepar
ation of any of such substances, contained therein : Provided, however, 
That the quantity or proportion of alcohol need not be stated when 

,uot more than the quantity or proportion prescribed by the United 
::s'tates Pharmacopreia or the National Formulary as a solvent or pre
servative of the active constituents of the medicine or preparation in 
such package is used : . And provided further, That the quantity or pro-. 
portion of opium or morphine need not be stated when the contents of 
the package contain not more than 2 grains of opium or one-quarter 
grain of morphine to the fluid ounce, or if a solid preparation, to the 
avoirdupoise ounce. 

It was intended as; a substitute for the provision already in 
the House bill ·on the subject. This amendment was agreed 
to by our committee, was given out to the public, was satisfac
tory to the larger proportion of the proprietary medicine people, 
though ,not satisfactory to those using cocaine and some other 
habit-forming drugs. But I bad canvassed the eighteen mem
bers of our Committee on Interstate and Foreign Commerce, 
and knew how .each one :stood on the proposition. I knew that 
a considerable majority of that committee were in favor of 
absolutely requiring the . statement of the amount of the habit
forming drugs on every medicine, without regard to the amount, 
and I knew that a majority of the committee were ready and !., 
willing at any time, at the request of Colonel HEPBURN and my- .. 
self, the persons in charge of the bill, to agree to the amend- ' . 
ment which was afterwards agreed to and is how in the bill. . ~· . 

Mr. Speaker, it so happens that my committ~ room is close . 
to the press gallery in the House. It so bappe~bat a number . 
of the newspaper correspondents make frequent use of a type
writing machine in my room. This has been done with my free 
consent and invitation, and I am glad to extend to them that 
courtesy. It so happened during the progress of the fight over 
this drug amendment that one day I was in consultation in my 
committee room with Samuel Hopkins Adams, of Collier's 
Weekly, who bas done so much good in the fight against these 
narcotic or habit-forming drugs, and that on that day the staff 
correspondent of the Chicago Daily News was in my roum 
making use of my typewriting machine. I talked with 1\Ir. 
Adams for some time in a general way, and then said to him 
that his interest in the matter was so great that if I might 
speak to him in absolute confidence I would be glad to do so. 
I have always considered that when the newspaper correspond
ents were in the room they might freely overhear anything I 
said, because unless I gave them permission otherwise I felt 
confident that what I said would be treated in confidence, and 
my courtesy has never been abused except on this one occ~sion. 
I stated to Mr. Adams what my programme was; that I felt it 
would be a losing fight if the proprietary medicine people 
should stir up the papers any further against the House pro
vision ; that they had already succeeded in making many people 
believe that it was the Senate bill and not the House bill which 
contained the drug-labeling provision; that it was -my plan to 
call the Committee on Interstate and Foreign Commerce to
gether just before the pure-food bill came up for actual con: 
sideration in the House and ask the committee to adopt a 
stringent amendment in place of the one which had been given 
out to the public; that I had canvassed the committee as to 
the attitude of each individual member upon it and felt abso
lutely confident of success, but that if this were known it would 
stir up the Proprietary l\ledicine Association, and we would 
again commence to receive urgent pleas from all parts of the 
country to take the Senate bill (containing nothing on the 
subject) in place of the House bill. 

I talked freely and fully to Mr. Adams while the Daily 
News correspondent was sitting within hearing distance at the 
typewriting machine, but was not · actually typewriting on the 
machine most of the time. That correspondent wall~ed out of 
my room after listening to my confidential talk with Mr. Adams 
and published my proposition. Immediately the proprietary 
association got in its work, and we have been flooded for some 
time past by newspaper advice urging that the Senate bill 
should be adopted, claiming that the House leaders were trying 
to hold up the pure-food bill and that the only thing to do was 
to pass the Senate bill. I have no doubt that most of the news
paper articles were written in good faith, but they were based 
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upon information and statements furnished by gentlemen ip. the 
pay of the proprietary medicine association. The story has been 
spread wide and far that the Senate bill contained the provision 
requiring the. labeling of the narcotics and that the House bill 
propo ed to legalize the use of these narcotics. That story has 
been pread through the influence and the pay of the proprietary
medi~ne people. Newspaper men necessarily rely upon state-· 
ments which are made to them from many sources. They have 
been woefully imposed upon in this case. Even the medical asso
ciations have ent resolutions to us urging that the House "ac
cept the Senate bill requiring the labeling of narcotics in place of 
the House bill legalizing their use." But I am thankful to say 
that the .Members of the House have exhibited a marked degree 
of confidence in the members of our committee urging the pas
sage of this bill, and .they have accepted, without question, our 
statement that the House bill did require the thing which the 
newspapers stated it did not. 

Tile provision on this subject which is now in the bill re
quires that as to medicines the package shall bear a statement 
on the label of the quantity or proportion of any alcohol, mor
phine, opium, cocaine, heroin, alpha or beta eucaine, chloroform, 
cannabis indica, chloral hydrate, or acetanilide, or any deriva
tive or preparation of any such substances contained therein. 
This is the most stringent provision upon this subject which has 
ever been adopted by any legislative body. It will be one of the 
most popu1ar provisions of the pure-food and drug bill. The 
origin of that provision was in the House of Representatives. 
It bas been put into the bill by the House. The counh-y owes 
to the House that portion of the pure-food law, as well as many 
other of the best and most stringent features in the law. 

.As we report the biiJ back from the conference committee 
now it does not omit one single provision of any importance 
which was in the bill as it passed the Senate. It has not been 
weakened any from the Senate bill, but it has been greatly 

. strengthened by various provisions which have been inserted in 
the House. 

Mr. Speaker, I do not desire to close without saying a word 
in regard to Dr. Harn:y W. Wiley, Chief of the Bureau of 
Chemistry. While in some important respects I have been 
unable to fully agree with Doctor Wiley's opinions, yet he and 
I have formed a close friendship in connection with the con
sideration of pure-food legislation, and I have constantly sought 
his advice as well as his knowledge of facts. We owe muCh to him. 

:Mr. Speaker, in my opinion. the pure-food bill, which will 
surely become a law, is a distinct step forward, and I believe it 
will prove itself to be one of the most valuable and most popular 
laws ever placed upon the statute books. [Loud applause.] 

.Mr. Speaker. I ask for a vote. 
The SPEAKER pro tempore (Mr. WATSON). The question is 

on agreeing to the conference report. 
'+he question was taken ; and the conference report was 

agreed to. 
On motion of Mr. HEPBURN, a motion to reconsider the last 

vote was laid on the table. 

BLACKFEET INDIAN RESERVATION, MONT. 

The SPEAKER pro tempore laid before the House the fol
lowing message from the President of the United States: 
To the House of Representatives: 

I return herewith without approval II. R. 19681, entitled "An act 
to survey and allot the lands embraced within the limits of the Black
feet Indian..Reservation, in the State of Montana, and to open the sur
plus lands to settlement," calling attention to the inclosed report of 
the Acting Commissioner of Indian .Affairs, and especially to that por
tion of the report running as follows : 

"Attention is invited to the fact that all of the waters of the reser
vation are at once subject to appropriation under the laws of the State 
of "Montana, but such appropriation shall not be held to create a right 
adverse to any Indian allottee who actually appropriates water or for 

·hom an actual appropriation is made to the extent that may be nec
e~sa.ry for use on the allotment within two years from the date of the 
Prt>Sident's proclamation opening the surplu lands to settJement 
While thi language would seem to have been designed to protect the 
wuter rigllts of the Indian allottees, I am strongly of the belief that in 
practice it will fail to do so. In the first place, there will be a neces
sary delay of several days before the allotments can be made, owing 
to the fact that the reservation is not surveyed, and even after it is 
surveyed and allotments made · thereafter no actual appropriation of 
waters can be made by the Indians or for them, as they have no means 
to construct the necessary irrigation ditches, and this bill makes no 
appropriation to aid them in so doing. They will derive no funds 
from their surplus lands for this purpose for several years at least 
after the• issuance of the President's proclamation. If this bill be
comes law, I think it will be found that a very large part of the waters 
of the reservation will at once, or within a very short time, be appro
priated by white settlers living outside thereof and that irrigation 
works will be constructed :for their use. When the time comes when 
the Indian allottee is ready to appropriate water it will in all prob
ability have been completely appropriated and fully used by white 
settlers who have expended large sums on their irrigation wo1.·ks and 
other improvements in making homes for themselves. True, under the 
terms of this bill the Indians seem to have a right to take the water 
trom the white settlers, but the practical difficulties against doing this, 

in the light of what has just beerr said~ are, in my opinion, too obvious 
to require extended @Omment." 

' I am anxious to favor in every way the actual bona fide homesteaders 
of northern Montana, and I will gladly si~ any bill which will thus 
favor them, provided that it explicitly and unequivocally guarantees 
to the Indians their water rights--that is, the right of each Indian to 
a sufficiency of water to make his allotment of real use to him. Sub
ject to this guaranty, and also uf course to the certainty that the 
action of the Government will redound not to the benefit of one in
dividual or corporation whq wishes to exploit the water rights, but to 
the benefit of the actual settlers, I will gladly approve any bill which 
may be drawn to achieve the purposes of this bill without containing 
its defects. 

THEODORE ROOSEVELT. 
WHITE HOUSE, June 29, 1906. 

Mr. CURTIS. 1\lr.- Speaker, I move to refer the message and 
the accompanying documents to the Committee on Indian .A.f
fah'S. 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Kansas to refer the message and the 
accompanying documents to the Committee on Indian .Affairs. 

The question was taken ; and the motion was agreed to. 

ANNUITIES OF THE SAC AND FOX INDIANS. 

The SPEAKER pro. tempore laid before the House the fol
lowing message from the President; 

The Clerk read as follows : 
'l'o tile HO'Use of Representatives: 

I return herewith without approval H. R. 10133, entitled "An act 
to provide for the annual pro rata distribution of the annuities of the 
Sac and Fox Indians of the Mississippi between the two branches 
of the tribe, and to adjust the existing claims b.-tween the two branches 
as to said annuities," for the reasons enumerated in the accompany
ing extract from the report of the Commissioner of Indian Affairs ot 
February 12, and the letters of the Acting Commissioner of Indian 
Affairs of June 25 and of .June 28. I have directed the Acting Com· 
missioner of Indian Affairs to have an immediate and thorough inves· 
tigation made of the matter in accordance with the concluding para· 
graph of his letter of June 28, and after the report of this investiga· 
tion has reached me I shall be prepared to give my assent to any bill 
which shall do justice both to the Indians in Iowa and the Indium· 
in Oklahoma. 

THEODORE ROOSEVELT. 
THE WHITE HOUSE, June 29, 1906. 
Mr. CURTIS. Mr. Speaker, I move that the message bP 

referred to the Committee on Indian Affairs. 
The motion was agreed to. 

ANCHORAGE OF VESSELS. 

The SPEAKER pro tempore laid before the House the fol 4 

lowing bill with House amendment disagreed to : 
The Clerk read as follows: 
The bill (S. 4774) relating to the movements and anchorage of ves

sels in Hampton Roads, the harbors of Norfolk and Newport News and 
adjacent waters, in the State of Virginia . 

1\Ir. RYAN. 1\.Ir. Speaker, I move that the House insist upon 
its amendment and agree to a conference. 

The motion was agreed to. 
The SPEAKER pro tempore. If there be no objection, the 

Speaker pro tempore will appoilit the following conferees. 
[.After a pause.] '.rhe Chair hears no objection. 

The Clerk read as follows : 
Mr. HEPBUR:Y, Mr. MAN::-<, and Mr. RY..L.--.. 

RAILROAD, ETC., IN ALASKA. 

The SPEAKER pro tempore. The gentleman from :Missouri 
has nineteen minutes remaining. . 

1\Ir. LLOYD. Did I understand the gentleman from 1\fichigan 
wanted to ask a question? 

Mr. HAMILTON. The gentleman made the statement, and I 
know he made it in -rery good faith, but I think under ami ap
prehension of the facts, that there had been no sm.-.ey made by _ 
the people who were eeking to be incorporated here. .As a 
matter of fact, as I understand it, the testimony. does show that 
these gentlemen ha-re made a sur-rey, and I am not certnin 
whether the testimony shows the amount, but I am informed 
that they have spent $15,000 on sur-veys already. 

Mr. LLOYD. 1\fr. Speaker, that is in part h·ue. It is not 
really a survey, as I understand the testimony. They have 
made an investigation of the Copper River district and the 
copper region, and on that investigation they have expended 
perhaps $15,000. It is an exploration rather than an investiga
tion. There is no preliminary map :filed and there is no pre
liminary survey. There is no question about that .. 

1\fr. Il.A.MILTON. It would not be possible for them, not be
ing incorporated, to- :file a preliminary survey. The testimony, 
for instance, on page 61, shows, in the testimony of 1\fr. Haw
kins, that an inquiry was made in relation to a survey, and be 
said : " Yes, sir ; the ground was very carefuLly examfned by 
1\Ir. Jamieson and his party, and he very carefully prepared an 
estimate of the construction expense." .And in several places 

·tbr(}ughout the testimony this is showrr. 
1\Ir. BEALL of Texas. I will call the gentleman's attention 
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to page 14, where 1\fr. BURLEIGH says be has examined the route, 
and to page 61--

Mr. LLOYD. I think there can be no question of difference 
between us on this question. There has been nothing done by 
these gentlemen except an examination of the route. They have 
made no survey in any definite sense, and, as the chairman 
properly says, they would not have been expected to make a 
survey, because the company is not yet organized. 

Mr. HAMILTON. I said they could not file a survey-that 
as a company they could not have filed a survey. 

Mr . . HUMPHREY of Washington. If the gentleman will per
mit me, as you know I have not attended any of your committee 
meetings, and I have not taken any particular interest in this 
matter; but upon the question of expenses I desire to state to 
the gentleman it was told me to-day by a gentleman, a man 
whom I have known for a great many years, and in whose 
truth and veracity I have every confidence-Mr. Burleigh-that 
he wrote checks to the amount of about $15,000 for the costs in 
examining this road and · such preliminary surveys as were 
necessary. 

Mr. LLOYD. That is not in dispute. 
Mr. HUMPHREY of Washington. And I am constrained to 

think that is true. 
Mr. LLOYD. It is an examination. He examined that road. 

And I will go further, and say that they are not ready to file 
a map of definite survey or preliminary survey. 

Mr. HUMPHREY of Washington. The party went through 
there so as to make surveys to locate their road. 

Mr. LLOYD. They have made an examination and expended 
as much as $15,000, perhaps. There is no question; there is no 
dispute about the facts. 

Mr. HAMILTON. I understood the gentleman to say they 
had made no expenditure. 

1\fr. LLOYD. No; I never said that. You misunderstood 
me. I meant thGre had been no expenditure for survey of a 
regular character. They have made an examination and ex
pended some money. They have been in the Copper River 
country exploring the mines, and have explored for coal fields 
to some extent, and made an examination in -reaching them. 
Now, I want to call attention to another matter. You will 
doubtless infer from the statement made by my good friend 
from Michigan that the President bad arinounced himself in 
favor of this particular road. 

If you will read the message of the President on this subject 
you will find that he has not connected himself with this par
ticular enterprise. And I want to call the attention of the House 
to another fact that there appeared before the committee at the 
instance of the committee, in order that it might get full informa
tion from the proper source, the Secretary of War, Mr. Taft. 
In this connection I want to call your attention to what I de
scribed a moment ago, which was the faet that there is another 
road that is attempting to be constructed in this same locality, 
known as the" Copper River Railroad Company," and that seeks 
to build a road from Resurrection Bay, Copper River, to Tanana, 
and from Tanana to Rampart, In the testimony of Mr. Taft, 
on page 1G9 of the printed testimony, you will find .this state-
ment: · 

The plan, as I understand it from Major Richardson, is to construct 
a trunk line which shall go from the open water of the Gulf of Alaska 
up into the mining regions and around to the Nome Peninsula. There 
are two private interests-one which is constructing a railroad from 
Valdez to the copper mines-

And there is no question as to what that road is. It is the 
Alaska Central-
and another which i.s constructing/ a railroad from Resurrection Bay 
up to the Tanana mining · district. These two lines in a general way 
would be parallel, but at such a distance from each other that I 
should not thin.k they could be called parallel. They would ultimately 
reach Fairbanks by- different routes, and then the route is to continue 
down the 'Tanana Valley to Rampart, and then from Rampart over to 
Nome. 

The road. that is sought to be incorporated does not go within 
300 or 400 miles of Fairbanks. It goes to Eagle City. 

Mr. LACEY. I would like to ask the gentleman from Missouri 
n question. 

l\fr. LLOYD. If you will excuse me just a moment, until I 
read this: 

Whether those two lines-the Alaska Central and the Copper River 
lines-will be constructed by pr-ivate capital or not is, of course, a 
question for the committee to decide. If they can be constructed by 
private capital, of course it is better that they should be. 

l\fr. LACEY. I would like to ask the gentleman why tllis 
company can not incorporate under the general law? 

Mr. LLOYD. This company can incorporate m1der the gen-
e: al law, but they do not wish to do so. . 

Mr. LACEY. What disa~vantage would it be to any other 

company if this company is singled out for the benefit of a Con· 
gressional charter? 

Mr. LLOYD. There must be some benefit by reason of a 
charter, else they would not ask it. They are wanting some 
advantage that is not obtained under existing law, or they 
would not seek- the charter. 

l\Ir. LACEY. Let me ask if this proposed charter varies 
materially from the right-of-way act of 1898? 

l\1r. LLOYD. It varies in some respects. It varies espe
cially in two respects. One is that it extends the time within 
which the road must be constructed from four to eight years, 
and it provides that 250 miles of road must be constructed 
within five years, and the most material difference in that par
ticular is in reference to the forfeiture. Under the law which 
you framed, and for which you are responsible, as I under· 
stand it, the forfeiture is made as a matter of course if they 
fail to comply with the terms of their contract But under 
this bill, if it becomes a law, there will not be a forfeiture of 
the terminal facilities under any circumstances. 

Mr. HAMILTON. Oh, yes ; there will be. 
l\1r. LACEY. Forfeiture only under the direction ot the 

President-an Executive forfeiture? 
Mr. HAMILTON. The forfeiture was advised by the Secre

tary of the Interior after many interviews with him. 
l\fr. LACEY. I would ask if it does not give 2,560 acres in· 

stead of 60? 
Mr. LLOYD. I will read: 
And provided further, That if said Alaska Railroad Company shall 

not complete and put in operation at least 250 miles oi its said railroad 
within five years from the passage of this act, all the lands granted by 
or purchased under this act shall revert to the United States, except 
the terminal and etation grounds and right of way mentioned in section 
2 of this act. 

Mr. HAl\HLTQN. The gentleman will concede that that is 
a matter we· discussed a good deal. The gentleman will also 
concede they ought to have their right of way and 160 acres of 
terminal lands. I think the gentleman will concede they ought 
to have that much left. If they do not construct 250 miles, we 
could not confiscate that, and would not want to. 

Mr. LLOYD. As to the question of·tbe terminal itself, this 
2,560 acres of land that is sought to be given to them rather 
than to any other road would probably be construed as part of 
the terminals of the road and would not be forfeited. 

Mr. HAMILTON. 'I'he gentleman from Iowa asked whether 
this would operate injuriously upon any other railroad. The 
gentleman from Missouri will remember, I think, that from time 
to 1;4ne gentlemen who appeared before the committee were in
terrogated as to the fact, and Senator Turner, for instance, who 
appeared before the committee, said that he could see no way 
in which a Federal charter for this company would affect in
juriously the road which he represented and the one that Mr. 
GDrdon represented-the so-called" Bruner road." Did not Mr. 
Gordon state that so far as be knew the corporation he repre
sented would not be injuriously affected? And so on through. I 
think the gentleman will agree with me it was so. 

Mr. LLOYD. I agree that the statements were made that 
the gentleman refers to. There are no other hearings in refer
ence to this matter-that was months ago--since then. I think 
I am saying nothing that is improper. These parties, after care
ful examination of the bill-the Bruner people and the Copper 
River people-were led to oppose the passage of this bill be
cause they feared it would seriously interfere with their scheme. 

Mr. YOUNG. I suppose these roadS would prefer this road 
should not be built at all, because it would be· a competing line. 

Mr. LLOYD. The truth is, I think-1 may be mistaken-that 
if this road is built the Copper River road will not be, nor will 
the Bruner road. 

Mr. HAMILTON. What would pre-vent? 
Mr. LLOYD. Because there is not enough traffic in there for 

two trunk lines traveling over the same territory up the Yukon 
River. 

Mr. HAMILTON. You mean by the Copper River road or the 
Bruner road? 

Mr. LLOYD. No; if the Burleigh road should be built, 
probably neither of the others would. 

1\ir. HAMILTON. Who are the incorporators of the Copper 
River road? 

l\fr. LLOYD. I do not know .who the incorporators are. I 
know this-

Mr. HAMILTON. They have not done anything. 
Mr. LLOYD. Oh, yes; I know the Copper River Company is 

the one that is represented on the outside, as you are aware, 
by l\fr. Shaffroth, of ~alifornia. 

Mr. HAMILTOX Have they filed any preliminary survey? 
:Mr. LLOYD. They have filed a preliminary survey. 
Mr. HAMILTON. It is an English company, is it not? 
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1\Ir. LLOYD. It is not an English company; it is organized 
in Washington as an American company. 

1\Ir. HAMILTON. The incorporators are largely English and 
Canadians, are they not? 

1\Ir. LLOYD. They are all American stockholders, as far as 
I have known. 

1\Ir. HA~HLTON. The incorporators? 
l\Ir. LLOYD. And if you will excuse me on this question, I 

will read a letter from the attorney of that road: 
CHICAGO, May 29, 1906. 

Ron. JA:UES T. LLOYD, 
Committee on Territories, Washington, D. 0. 

DEAR Sm: In response to your Inquiry I will . say that I am a 
member of the firm of Close Brothers & Co., composed partly 1 of 
American and partly of English members, which financed the White 
Pass and Yukon route and is now aiding in the financing of the Copper 
River Railway Company, a corporation incorporated under the laws 
of the State of Washington, which is now building a railroad up 
Copper River solely on American territory, under the general act of 
May 14, 1898. The preliminary actual survey for 200 miles has been 
completed at a cost of above $50,000, and the map thereof filed in the 
office of the Secretary o.f the Interior and accepted. Three surveying 
parties are now in the field checking up the survey and fixing the 
definite location of the road. The contract for the construction of 
200 miles of the road has been let to Mr. M. J. Heney, of Seattle, 
Wash., who is now at work grading the same, and we expect to have 
the contract completed by the close of the season of 1907. The 
Copper River Railway Company also has 8urchased and paid for its 
tidewater terminals at a cost of over $50, 00. 

·.rhe White Pass and Yukon route never received a dollar of subsidy 
or one foot of land _or other aid from the Canadian or any other gov
ernment. On the contrary, it was claimed in Canada by the pro
moters of rival companies that because its tide-water terminus was 
at Skagway, on American Territory, it was an American road. The 
White Pass and ·YGkon Railway Company is a corporation operating 
the White Pass and Yukon route by means of local companies, of 
which latter I act as president, but I do not consider that this is 
material, as the territory to be served by the Copper River Railway 
is entirely American, subject to American laws, and distinct fr.om the 
territory served by the White Pass and Yukon route, which is many 
hundreds of miles away and in no wise competitive. • 

There is no foreign interest or foreign capital in the Copper River 
enterprise, unless my firm is to be considered foreign. The control 
and management of the Copper River Railway is as purely American 
as that of any railway in the United States. 

Respectfully, yours, L. H . GRAVES. 

Mr. HAMILTON. Is· that company financed by some Lon
don brokers? 

Ir. LLOYD. I have just explajned by whom it is financed. 
And now, in this connection, l\Ir. Burleigh, who represents 
this proposed enterprise for which this bill seeks the in
corporation, gave his testimony before the committee. 

But let me first say my friend the chairman of thi-s committee 
by this query would indicate that he is very anxious that 
this road, when constructed, shall be an American road, con
trolled by American citizens. Let us see about it. 

Mr. Burleigh said: 
Ir. BuRLEIGH. I would not hesitate a minute to say that the com

bination thet·e would represent and control $100,000,000; not that each 
man has got his proportion of that in his own right-! do not mean 
that. Of course when a man gets beyond a million dollars it is hard 
to tell what he is worth ; but I would say that those gentlemen would 
easily represent or control $100,000,000, and I can say further that 
there are important financial interests, both in this country and abroad, 
that are likely to become interested in this matter, provided the 
investigations of the country bear out the statements I make in regard 
to the resources. · 

1\lr. WANGER. Mr. Speaker, will the gentleman permit a 
question? 

1\lr. LLOYD. Yes. 
l\lr. WANGER. Are the grants of coal and other lands in this 

bill contingent, or are they absolute and may they be availed of 
by this company, whether it ever builds any railroad or not? 

l\fr. LLOYD. 1\fy impression is that they can hold the lands 
they buy, whether they construct the road or not. 

l\Ir. WANGER. Is the price fixed in the bill? 
l\Ir. LLOYD. Yes; the price is fixed. 
l\Ir. WANGER. Is that the market value, or is it such a low 

value that it is giving them a favor? 
1\lr. LLOYD. This bill provides that, in addition to terminal 

facilities which are authorized under the law, about 60 acres, 
they are permitted to have 2,5GO acres of land and pay $2.50 an 
acre for it, and in addition to that they are given the mud flats, 
consisting of that part of the land lying between low tide and 
high tide. 

l\1r. YOUNG. Can you tell whether this land bas any market 
value at the present time? 

Mr. LLOYD. l\Ir. Speaker, I am of the opinion that lands in 
Alaska now have no value; but if it happens that you give to 
this cvmpany 2,560 acres of land, extending 2 miles along the 
bay, and a town grows up there, as they think it will, of several 
hundred thousand inhabitants, then that 2,560 acres of land wHI 
become exceedingly valuable. 

1\Ir. YOUNG. There is no probability of t hat occurring, how
E'!ver, unless this railroad is, built, is there 1 

• 

1\Ir. LLOYD. Unless some railroad is built. If there is !1 
road built to the interior, then Alaskan property will bt:!come 
valuable; but the point I am undertaking to make is that tllh; 
Congress is not concerned to make choice between railroad com
panies. Here are two companies, both of whom say they want 
no help, and both of whom say they will construct the road with
out any assistance. 

The SPEAKER pro tempore. The time of the gentleman bas 
expired. 

1\Ir. LLOYD. Mr. Speaker, there have been so many inter
ruptions in various ways that I have not been able to keep tab 
on the clock. I agreed to yield to some gentleman, and I 
should like to · have ten minutes more. I am perfectly willing 
that there shall be ten minutes on the other side. 

The SPEAKER pro tempore. The Chair will state that inas
much as this debate is being conducted under a rule, it would 
not be in order to extend the time except by unanimous con
sent. 

Mr. LLOYD. I ask unanimous consent. 
Mr. DWIGHT. I object, l\Ir. Speaker. 
l\Ir. LLOYD. Witllout objection, I will file as part of my 

remarks the minority report, as follows: 
VIEWS OF THE MI~ORI'l'Y. 

We do not concur In the views of the majority. 
No sufficient reason has been given for the passage of the bill . 
The bill charters the Alaska Railway Company and authorizes it to 

construct a railroad and telegraph and teleplwne line between Cordova 
Bay and Eagle City in Alaska and makes certain grants and con
cessions to the company. 

No other railroad or corporation doing business in Alaska has been 
organized under special act of Congress, and we see no satisfactory 
excuse for the action attempted here. 

We think it unwise to give this company any advantage not given 
to other railroads already incorporated which have made investments 
thereunder and are seeking to develop the interior of Alaska. We 
are not in favor of giving this company special recognition by Con
gressional action to the detrimen t and discouragement of railroad 
companies now engaged in railroad construction in Alaska. 

The proposed company has no organization ; it has made no prelimi
nary survey; it has \done no work in definite location; it has built no 
part of a railroad . There is no guaranty that if this bill becomes a 
law that it ever will organize a company or build a railroad. The in
corporators are reputed to be wealthy citizens, but there is no assur
ance from any source that these men will subscribe the stock or any 
part of it that is necessary to the construction of the proposed road. 

There are two companies already incorporated which are now en
gaged in the work preliminary to the construction of their roads to the 
interior of Alaska from the Pacific coast and up the Copper River to the 
Yukon region. Both these companies have expended thousands of dol
lars, and have filed their maps of actual survey with the Secretary of 
the Interior, and are proceeding to the work of construction by letting 
contracts for the building of their roads. Both companies are reputed 
to be composed of stockholders wbo are immensely rich and whose 
ability to construct the road is unquE!stioned. 

'l'hese companies ask no assistance from the Government, and insist 
that no aid is needed and that it is unfair to them to give aid to any 
rival enterprise. We think their request is reasonable and that legis
lation sought by this bill is unjust to them and ought not to be enacted. 

The pending bill greatly changes existing law in making grants of 
land, extension of time for surveys and construction of road, exemption 
from taxation, and in other ways makes specific legislation favorable 
to this proposed railroad, which we think unwise and unfair to those 
who have in good faith entered upon railway enterprises and may have 
the effect of discouraging the construction of railroads in the interior of 
Alaska. 

JAMES T. LLOYD. 
JACK REALL. 
E. Y. WEBB. 
JNO. 1\:I. REYNOLDS . 
A . 0. STANLEY. 

The SPEAKER pro tempore. The gentleman from Miclligan 
has seven minutes remaining. 

Mr. HAMILTON. I yield four minutes to the gentleman from 
Washington [Mr. JoNES]. 

Mr. JONES of Washington. l\Ir. Speaker, this subject bas 
been looked after almost entirely by my colleague [l\Ir. CusH
MAN], who inh·oduced the bill with reference to this matter in 
the first instance. 1\fr. CusHMAN is thoroughly familiar witll 
all the details of the bill and the testimony that has been given 
before the committee, but be is sick to-day and it is impossible 
for him to be here. I can not speak with reference to the meas
ure from particular knowledge concerning the testiliJ.Ony given 
before the committee. All that I can say is simply in a general 
way concerning the necessity of having railroads in Alaska, no 
matter how they may come. There seems to be no disagreement 
between the gentleman from Missouri [Mr. LLoYD] and the gen
tleman from Michigan [1\fr. HAMILTON] as to the importance of 
securing the construction of railroads there, but the main dif
ference appears to be as to the incorporation of this company 
by an act of Congress. Now, it appears from the testimony in 
the case that the other railroad companies that were repre
sented before the committee did not object to this bill, so far 
as this company was concerned, or, rather, stated that it would 
not interfere with the construction of their road. 

I understand there is one company interested that did not 
appear before the committee. I thi?k it certainly had an oppo~.:-
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tunity to appear, because there was abundance of time given to 
-.he con ideration of this proposition. It appears, under the 
terms of this bill, that this company is required within five 
years to actually con truct more miles of railway in Ala ka 
than are now con tructed. They must within five years con
struct 250 miles of railway or else lo e forever the lands that 
tlley have purchased, and so forth. There al seems to be an 
idea that there are large grants of land made to this company
coal lands, etc. I judge this from the que tion asked by the 
gentleman from Pennsylvania [Mr. WANGER]. He asked whether 
the e land would be forfeited if they did not consh·uct the road. 
Here is a proviso, on page 10 of the bill, which reads us follows: 

P1·ov iderJ further , That if said Alaska Railroad Company shall not com
plete and put in operation at least 250 miles of its said railroad within 
five years from the passage of this act, all the lands granted by or 
purchased under this act shall revert to the United States, except the 
terminal and station grounds and right. of way mentioned in section 2 
of this act. 

So that all grounds outside of the right of way, outside of 
the terminals, are forfeited even if they pay money for them. 
They are forfeited if they do not complete the consh·uction of 
250 miles of railway within five years. As I understand this 
bill, also the only provision made by which this company can 
secure coal lands in Alaska is that they are permitted to pur
chase 1 square mile, or 640 acres, but they must pay $10 an 
acre for that. So that there is no privilege granted, q:tere is no 
bonus or gift or anything of that sort, and no large body of 
lflld can be secured by this company. It seems to me that if 
by the passage of thi bill we can secure the construction of 
250 miles of railway in five years or 52:5 miles of railway in 
about eight year we ought to pass the act. We have also 
authorized companies to take rights of way, make surveys, and 
locate lines of railway there, and yet they have been coming to 
Oongress for extension of time, Congress after Congress, so 
that it seems to me that if this will not injure these other com
panies, if they do not ob-ject to it, if they say that the passage 
of this act will not interfere with the constr.uction of their lines, 
if it will insure the consh·uction of another line of railway 
there, then we should pass it, because they need it in that 
country. · 

The SPEAKER pro tempbre. The time of the gentleman has 
expired. 

1\!r. HAMILTON. Mr. Speaker, the ge:Jitleman from Mis
souri [Mr. LLoYD] inadvertently, owing to the confusion, occa
piect- more time than he expected and bad promised to yield to 
a colleague a little time. I therefore ask unanimous consent 
that be may have six minutes. 

Mr. MADDEN. I ob-ject. 
The SPEAKER pro tempore. Objection is made by tlle gen

tleman from Illinois. 
Mr. HAMILTON. Mr. Speaker, I simply want to call atten

tion to one or two things the gentleman from Missouri [Mr. 
LLOYD] referred to. The gentleman spoke about a certain rail
road company which he said had been organized and proposed 
to extend a road from Resurrection Bay northeasterly. He ad
mits the incorporators of that rai1road are English and Amer
icans. The information which I have is that the gentlemen 
who propose to incorporate that company are the gentlemen 
who conh·ol the White Pass and Yukon road, which now con
trols practically all the n·affic down the Yukon River in Canada 
and a large part of the traffic in American territory as far down 
as Fairbanks. We regard it as a patriotic American enter
prise to give to American people a right to construct a road 
here. The objection these gentlemen have is that they do not 
want their line paralleled by an American railroad on American 
soil. We are doing no more here, nowhere nearly as much, as 
Canada is doing on her soil for her railroads. A railroad is 
being projected across Canada now, known as the "Grand 
Trunk Pacific," un,d the eastern half of that road, about 1,900 
mi1es, is being constructed by the Canadian government, and 
the whole of those 1~900 miles will be turned over to the pro
posed company on a 3 per cent basis by the Canadian govern
ment. On the western half of that road, in what is known as 
the "prairie country," the Canadian government is giving a 
cash bonus of $12,000 per mile. In that part of the road known 
as the " mountain country " the Canadian government is con
tributing three-fourths of the cost of every mile of that railroad. 
Their western terminus is Port Simpson. They propose to con
trol this traffic as far as they can. The Stewart River Railroad, 
which it is proposed to e:'...-tend across northwestern Canada as a 
branch of the Grand Trunk Pacific, the Canadian government 
proposes to aid to the extent of $6,400 per mile. What are 
·we doing here? Almost nothing in comparison with th!lt.. We 
are enabling this corporation to buy at $2.50 an acre land which 
they are entitled to buy of the Government at $2.50 per acre. 

. . 

Mr. MOl\TDELL. Is it not true that other lines of road are 
now being constructed--

1\Ir. HAMILTON. No; not to any extent. 
.Mr. MOJ\iDELL. Under the general law over tbe line the e 

people propose to construct and through which they are given 
rights? · 

lllr. HAMILTON. The fact is that seven or eight companies 
have filed preliminary surveys and have not been able to get 
l:!Way fr_om the starting point, except the Alaska Cenh·al Rail
road.. They have filed these preliminary surveys, it is true. 
The fact is that the reason why we are proposing to aiel the 
company is because ever since this general railroad act, which 
does not permit the incorporation of a railroad, has been on the 
statute books, none of these companies have been able to suc
ceed in constructing· a railroad. We want a railrood across 
here from Conh'Oller Bay to Eagle, on the Yukon, to open up 
We internal resources of Alaska. We want another railroad 
across here, from Seward to Fairbanks, to open up the internal 
re ources of that country. We believe it will be done, and 
when that is done other railroad companies may perhaps con
struct. 

Mr. 1\IONDELL. 1\Iy information is that companies are at 
this time constructing. 

1\Ir. HAMILTON. They are not to any extent. That is the 
difficulty. · 

l\Ir. 1\IONDELL. Their rights of way have been approved by 
the Secretary of the Interior. 

1\Ir. HAMILTON. They have filed their preliminary surveys 
under the law. One company, as I understand, bas done some 
little work near Valdez, but not a rail has been laid, as I under
stand, and not a tie bas been put down, as I miderstand. If a 
tie or a rail has been laid, this would do them no harm. Those 
roads generally tend in the direction of the copper country. 
They want to get in and get the copper and the coal. Here is a 
project which ru:ru; up aero s the country 525 miles. 

'.rile SPEAKER pro tempore. The time of the gentleman has 
expired. The question is on the engrossment and third reading . 
of the bill. 

The question was taken ; and on a division (demanded by Mr. 
BEALL of Texas) there were--ayes 88, noes 50. 

So the bill was ordered to be read a third time, and was read 
the third time. 

The SPEAKER pro tempore. The question now is on the 
passage of the bill. 

The question was taken; and on a division (demanded by Mr. 
LACEY) there were--ayes 104, noes 49. 

l\Ir. LLOYD. Tellers, Mr. Speaker. 
The SPEAKER pro tempore. As many as favor the taking 

of the vote by tellers will rise and stand until they are counted. 
[After the counting.] Thirty-seven gentlemen have arisen
not a sufficient number. 

l\lr. LLOYD. The other side, Mr. Speaker. 
'I'he SPEAKER pro tempore. There is no other side for 

tellers, the Chair will state to the gentleman. One-fifth of the 
last vote-- · 

A MEMBER. Thirty-seven is more than a fifth. 
The SPEAKER pro tempore. One-fifth of a quorum is re

quired for tellers, and the Chair will state that is a fixed num
ber. But thirty-seyen gentlemen rose, and tellers were denied. 
The ayes have it, and the bill is passed. [Applause.] 

On motion of l\lr. HAMILTON, a motion to reconsider the last 
vote wru; laid on the table. 

MESSAGE l!'ROM THE SENATE. 

A message from the Senate, by Mr. CURTIS, one of its clerks, 
announced that the Senate had passed with amendment bill of 
the following title~ 

H. R. 15673. An act for the relief of Harry A. Young. 
The message also announ.ced that the Senate had passed with~ 

out amendment bills of the following titles: 
H. R. 20461. An act to reinstate Kenneth G. Castleman as a 

lieutenant in the Navy; 
H. R.19755. An act to authorize the Secretary of the Navy 

to loan temporarily to the Philippine government a vessel of 
the United States Navy for use in connection with nautical 
schools of the Philippine Islands; 

H. R. 7235. An act granting an increase of pension to Al.lel W. 
Payne; 

H. R. 8867. An act granting an increase of pension to George 
Stillman; and . 

H. R. 3933. An act granting a pension to James P. Fl')wellen. 
MESSAGE FROM THE PRESIDENT OF THE UNITED STATES. 

A messnge, in writing, from the President of the United 
States was communicated to the House of Representatives by 
Mr. BARNES, one of his secretaries. 
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ENROLLED BILLS PRESENTED TO THE PRESffiENT FOR HIS APPROVAL. 
l\fr. W A.CHTER, from the Committee on Enrolled Bills, re

ported that this day they bad presented to the President of the 
United States, for his approval, the following bills: 

H. R. 20287. An act to authorize George Hammons, Charles 
Vannice, and F. A. Lyons to construct a bridge across Kentucky 
River at Beattyville, Ky. ; 

H. R. 717. An act granting an increase of pension to Oscar B. 
Morrison; . 

H. R. 19659. An act granting an increase of pension to Mar
garet S . . Miller ; 

H. R. 193.64. An act granting an increase of pension to Anna 
Ring; 

H. R. 18601. An act granting an increase of pension to Ed-
ward A. Barnes; 

H. R. 6963. An act granting a pension to William P. Knowlton ; 
H. R. 14930. An act granting a pension to Mary Whisler; 
H. R. 13836. An act for the relief of Taylor Ware; 
H. R. 5509. An act for the relief of Russell Savage; 
H. R. 9238. An act for the relief of William Saphar : 
H. R. 7099. An act to amend section 2871 of the Revised 

Statutes; 
H. R. 20409. An act to authorize the Minneapolis, St. Paul 

and Sault Ste. Marie Railway Company to consh·uct a bridge 
across the Red River; · 

H. R. 19814. An act authorizing the issue of obsolete ordnance 
and ordnance stores for use of State and Territorial educational 
institutions and to State soldiers and sailors orphans' homes ; 

II. R. 12892. An act granting an honorable discharge to Seth 
Davis; 
· H. R. 10610. An act for the relief of James N. Robinson and 
Sallie B. McComb; 

H. R. 13193. An act to prohibit the killing of wild birds and 
wild animals in the Dish·ict of Columbia ; 

H. R. 4599. An act to remove the charge of desertion from the 
military record of Wakeland Heryford ; 

H. R. 20451. An act to authorize the construction of a bridge 
across the Wabash River; and · 

H. R. 17345. An act creating a United. States court for China 
and prescribing the jurisdiction thereof. 

ISTH"lliAN EXPOSITION, 'l'AMPA, FLA. 
Mr. SPARKMAN. Mr. Speaker, I ask unanimous consent 

for the present consideration of the resolution which I send to 
the Clerk's desk with amendments. 
· The SPEAKER. The gentleman from Florida nsks unani
mous consent for the present consideration of the following 
concurrent resolution, which the Clerk will report. 

The Clerk read as follows : 
Concurrent resolution 28. 

Whereas it is fitting that the commencement of the work on the 
Fan:una Canal should be celebrated in a suitable manner by an exhi· 
bition of the resources, development, and progress of the United 
States to the end that the importance of th1s great isthmian water
way triay be accentuated and the sentiment in favor of its early com
pletion fostered and kept alive ; and 

Wheras such an exhibition should be of a national character and 
should have the &anction of the United States Government; and 

Whereas the city of Tampa, in the State of Florida, by reason of 
its being farther to the southward and nearer to said canal than any 
other city in the country having a deep and commodious. harbor, 
reached by ample railroad facilities, _as also on account <?f 1t:; .salu
l>rious climate and the spirit of Amencan progress among 1ts c1tlzens, 
manifE:st in the rapid . growth and development o! .t~e city and her 
commerce, afi'ords a smtable place tor such an exhtbttlon; 3:n? 

'Vhere!ls it has been determined to hold such an exposttlon there 
during the months of January, February, March, April, and May, A. D. 
190S; and s 

Whereas his excellency Napoleon B. Broward, governor of the tate 
of Florida did on the 30th day of December, 1905, issue his procla
mation cal'nng an isthmian exposition to be held in the city of Tampa, 
commencing in the month of January, A. D. 1908, for the purpose 
aforesaid, and invi ting the governors of the several States comprising 
the United States of America, as well as the governors of th~ Terri
tories of the United Stat~s, to se~u.re the coop-;r!J-tio~ of then: State 
legislatures in aid of sa1d expos1tlon by parttctpatmg therem and 
sending exhibits of their resources to sai~ exposition : Therefore, ~e it 

Resolvecl . by the House of Representahvcs (the Senate concu1·nng), 
That the President of the United States be, and he is hereby, re
ouested to issue his proclamation to the governors of the several 
States inviting them to participate in said exposition by sending ex
hibits' thereto showing their growth, development, and progres~; a~d 
that the President be further requested to hold a !laval re_vt.ew m 
Tampa Bay at such time during the progress of sa1d exposttlon as 
he may deem best. . 
· R esolved further, That the President ~ause to .be made such dtsplay 
of the .Army of the United States at satd expos1tion as he may deem 
advisable. 

. The amendments were read, as follows : 
On page 2 line 7, between the word "be" and the word "further," 

l.nsert the w~rds " and he is hereby." 
On page 2 line 7, between the word "review" and the word "in," 

insert the words "at his discretion." 
On page 2, line 10, between the word " President" and the word 

"cause," Insert the words "of the United States be, and he is hereby, 
requested to." 

On page 3, after line 2, insert the following: 
{(Resolved further, That nothing contained in this concurrent resolu

tion shall be construed as committing the United States to any obliga
tion hereafter to appropriate money for expenses or expenditures or 
liabilities of any kind or character maae or incurred by anyone for the 
entertainment of the guests of such exposition, or in connection with 
such celebration and exhibition." · 

The SPEAKER. Is there objection! 
Mr. CRUMPA.CKER. Mr. Speaker, I would like to know some

thing about the resolution before giving consent. 
1\fr. SPARKMAN. 1\Ir. Speaker, the purpose of this reso

lution is very clearly stated in the resolution itself. The peo
ple .of Tampa, and I may say of Florida, intend in good faith 
to hold an exhibition at the city of Tampa for the purpose of 
celebrating the commencement of work on the Panama Canal--

1\Ir. MADDEN. Mr. Speaker, I desire to reserve the right 
to object. 

Mr. SPARKMAN. This exposition is to open early in Janu
ary, 1908, and to continue for "four or five months. The gov
ernor of the State of Florida has already issued his procla
mation inviting the governors of the various States to send 
exhibits there and to otherwise participate in the exposition. 
Now, the resolution that has just been read here is not just 
the resolution that the House will act upon if unanimous con
sent is given for its consideration. I propose to offer some 
amendments which will materially change the resolution as 
read. 

Mr. CRUMPACKER. What I would like to know is what 
the resolution requires the Federal Government to do in con
nection with that exposition! 

Mr. SP ARKlUAN. The resolution, as it will be amended, 
will require the Federal Government to do nothing except the 
llolding of a naval review in the waters of Tampa Bay, which it 
requests the President to do, and to make such display of the 
Army there as he may see proper, all to be in his discretion, 
without any expense whatever to the United States Government. 

l\Ir. CRUMPACKER. I have no objection to the measure. 
l\fr. BURTON of Ohio. 1\Ir. Speaker, I would like to ask my 

friend from Florida several questions. Is there any special 
reason why this exposition should be held at Tampa! Would 
not there be an equal reason for holding an exposition at Pen
sacola, New Orleans, Galveston, or, in fact, on the Atlantic 
coast? I would also like to ask why this should have the 
sanction of the Government of the United States? 

l\Ir. SP ARK:MAN. I will say in reply to the gentleman from 
Ohio that the only reason, if any, why this exposition should 
be held at Tampa and not at some other place is that stated 
in the reso1ution, that Tampa is nearer to Panama than any 
other city with a deep-water harbor reached by railroad facili
ties. 

Then, again, I have heard of' no other place wanting or pro·· 
posing to hold such an exposition. So I take it that no other 
place will be applying to Congress to take any action like this. 
The resolution, I will say further is certainly unobjectionable 
from every standpoint, because it does not propose to call on the 
Government at any time for money to pay any part of the 
expenses of the exposition; and I say here and now, so far as 
I am concerned, I will never call on Congress for a cent. And 
it seems to me that if the people of the State of Florida are 
willing to go down into their pockets for the purpose of holding 
this exposition, and the people of any of the other States are 
willing to assist in it, Congress should raise no objection, as the 
Government will not be injured. · 

Mr. BURTON of Ohio. Does the gentleman from Florida 
[111r. SPARKMAN] state that at no time and under no circum
stances is it expected that any appropriation will be asked from 
the United States Government? 

Mr. SPARKMAN. I so state. 
1\Ir. BURTON of Ohio. For this exposition! 
l\Ir. SPARKMAN. I state that most emphatically, as far as I 

am concerned; and I do not think that anybody here will do 
so over my head or protest. 

Mr. BURTON of Ohio. Would not certain expenses be in
cm·red, however, by the United States Government if this ex
position was held? 

1\Ir. SP ARKl\.IAN. I think not. The resolution provides that 
the Government shall be at no expense whatever, and I can see 
no expense in sight. Perhaps I did not make myself clearly 
understood. I propose to offer some amendments here which 
will eliminate the feature that was read in the resolution a mo
ment ago requiring the President to invite the governors of the 
States, so that all that will be left will be the request of the 
President to hold the naval review and to make such military 
display of the Army as he may see proper, the· whole to be done 
without any expense to the Government of the United States. 

l\Ir. BURTON of Ohio. Is it expected that there will be a 
Government exhibit? 

• 
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. , Mr. SPARKMAN. No, sir; not at all. 

Mr. BURTON of Ohio. Is the gentleman from Florida able 
to state how much money will be raised by the State of Florida, 
or by the municipality of Tampa, or private parties, combined? 

Mr. SPARKMAN. I can not state that, but I am told they 
propose to raise all that is necessary, so far as the State of 
Florida is concerned. 

Mr. BURTON of Ohio. The gentleman states, "so far as 
the State of Florida is concerned." 

1\Ir. SPARKMAN. So far as the participation in it by the 
State of Florida is concerned, and if any part of the Army 
should go there-there would be but a few companies at most
it will be expected that the State of Florida or somebody there 
shall pay the expenses of transportation. 

1\Ir. HULL. Does this bill carry an appropriation to pay the 
expenses of the Army and Navy? 

Mr. SPARKMAN. No, sir; it does not. 
Mr. HULL. Well, the regular appropriation will not do it. 

We cut them down in the Army to the lowest possible point. 
Mr. SPARKMAN. I will say, first, the Navy will have to be 

supported, no matter where it is, and it is usually in those 
southern waters during the winter and spring of the year. It 
fs very frequently sent to Pensacola and other places in that 
region, where it makes more or less of a display under the 
orders of the President or, what is the same thing, of the Navy 
Department. But if any part of the Army goes down there, 
one, two, or three companies, or a regiment, somebody will 
have to pay their traveling expenses. The Government would 
not do it without authority. So the expense would necessarily 
fal-l on some one else. We had a ·company of United States 
cavalry down there last year at our State fair, and the fair 
association had to pay for its transportation. 

Mr. HULL. How many does this propose to take down? 
Mr. SPARKMAN. It is left to the discretion of the PresF 

dent entirely. 
Mr . .f!ULL. The President might order a division down there, 

if you wanted them badly, and that would be a good deal of 
expense. 

Mr. SPARKMAN. He could do that anyway. This resolu
tion is certainly as harmless as any that could be introduced in 
this body. [Cries of "Vote t "] 

The SPEAKER. Is there objection & [After a pause.] The 
Chair hears none. 

Mr. PAYNE. I would like to have five minutes on this prop
osition. 

The SPEAKER. The Clerk will first report the amendment. 
The Clerk read as follows : 

Strike out all alter the reserving clause and Insert: 
"That the President be, and be is hereby, requested to bold a naval 

review at Tampa Bay at such time during the progress of said exposi
tion as be may deem best. 

"Resolv ed further, That the President of the United States be, and 
be Is hereby, requested to cause to be made such display of the Army 
of t he United States at said exposition as he may deem advisable." 

R eso lv ed further, That nothing contained In this concurrent reso
lution shall be construed as committing the United States to :my obli
gat ion hereafter to appropriate money for expenses or liabilities of 
any kind or character made or incurred by anyone for the entertain
ment of the gu_ests of such exposition or in connection with such cele
bration and exposition. 

The SPEAKER. Does the gentleman from Florida yield? 
. · Mr. SPARKMAN. I yield five minutes to the gentleman. 

l\lr. PAYNE. Mr. Speaker, I did not object to this resolution, 
because of the most urgent importunity of gentlemen on the 
floor, and because of their private assurances that under no 
circumstances would the United States be called upon to ap
propriate a dollar of money for this show at Tampa, and not be
cause my judgment approv-ed of it, and not because I did not be
lieve that some other gentlemen would come in here and the 
House and the Senate will run away with an appropriation for 
this object in the future. I have been fighting these things for 
some time, and I have made up my mind that the only way_ to 
get rid of them is to go in for every show, not by my vote, that 
any communities want, and let the people see the foolish ex
travagance into which we are running in this direction. 
· It is only. a year or two ago that I had the pleasure of going 

through the bill for a naval exposition down here on the James 
River , and I was told that no appropriation would ever be asked 
of Congress for that exposition down there, and the assurances 
were as strong as they are upon this subject to-day. I went 
through the bill and struck out in blue pencil every reference 
to the show in any way, shape, or manner in that bill that pro
vided for a naval exhibit to occur in certain months of the 
summer. 

Mr. WILLIAMS. The same thing was in the Buffalo bill in 
the beginning. 

Mr. PAYNE. I know it. 

XL---610 

Mr. WILLIAMS. It is in all· of them . 
Mr. PAYNE. Certainly; and if it is any answer, I acknowl· 

edge that I went wrong on the Buffalo bill; but I do not intend 
to vote for any more of these so long as my name is on the 
rolls of the House. 

Mr. GROSVENOR. I would like to ask the gentleman a 
question. The gentleman says he has been fighting these bills 
for a long time. What success have you had? 

Mr. PAYNE. I will tell the gentleman in a minute. 
In this Jamestown· matter every reference to an exposition 

was taken out of that bill. What is the result? Why, we 
are here now with an appropriation agreed to by the com
mittees on the sundry civil bill for $1,350,000 for a place down 
there where we actually have to appropriate $400,000 in build
ing a dock or docks by which we can approach the place. . Now, 
that is the rediculous position that we are in. I have no doubt 
but that this Tampa business will loom up, and Congress will 
engage in the same way with a resolution from some ·other 
community and go into the show business. It is time the Gov
ernment got out of the show business. The tinle will corrie after 
the people have breath.ed a while on the subject. But there is 
a day when it will come. Congress can not tell when, but it 
will not be until the people begin to see the ridiculousness of 
the Government continuing in the show business ; and then I 
hope there will be a sufficient 'revulsion of feeling to compel 
Members of the House and Members of Congress to refrain 
from getting ·into such a performance as we are entering 
upon by the passage· of this resolution at this time. [Applause.] 

The SPEAKER. The question is on agreeing to the amend
ment. Without objection, the amendment will be considered as 
agreed to. 

Mr. PAYNE. I object to that, Mr. Speaker. I want the privi· 
lege of voting against it. 

The SPEAKER. The question is on the amendment. 
Mr. SIBLEY. I would like two minutes before the vote is 

taken. 
Mr. Speaker, I have at some time or other had to vote 

either for or against every exposition that has been held, 
commencing with Chicago, and I have sworn off and de
clared that I would never vote another dollar to any exposi
tion. When my friend from Florida [Mr. SPARKMAN] came to 
me, knowing that I have a residence on the shores of the most 
beautiful bay in the world, Tampa Bay, ori the west coast of 
Florida, I read his bill carefully and found that it did not pro
vide for the expenditure of one penny from the Federal Treas
ury, and it declares that it never shall cause the expenditure 
of one penny by the Government. It authorizes the President, 
in his wisdom and at his discretion, to cause the fleet to ren
dezvous and display within the borders of that bay, at Tampa, 
where the people hold each year a State fair that I have never 
seen equaled by any Commonwealth in our Federal Union. 
[Applause.] The display of citrous fruits and of semitropic 
products is the most marvelous that is afforded by any Com
monwealth in this country. 

This bill sim:n.Jy provides that during the holding of that 
fair the President may, in his discretion, rendezvous the fleet 
at that point. That fleet will be rendezvousing or sailing 
through some portion of the Caribbean Sea. It will be in those 
waters, and this merely provides that it may rendezvous at 
that point, and that the Federal troops stationed adjacent to 
that point may, in his discretion, also be afforded the oppor
tunity to exhibit. 

Mr. PAYNE. I want to say to the gentleman I have seen 
just as fine an exhibit as the one he describes now at Jackson
ville, and I presume Jacksonville will come on in due time. 

Mr. SIBLEY. 1\Jr. Speaker, I have no objection to admitting 
that · Jacksonville holds a good display, but it could not, of 
course, rival Tampa, or .a. would not be going over to Tampa to 
live. 

Mr. HUI.~L. Will the gentleman from Pennsylvania be there 
in all his glory when this exhibit takes place? If he is there, of 
course we shall all want ~ go. [Applause.] 

Mr. SIBLEY. I hope the fact that there can be no appropria
tion from the Federal Treasury will prompt every gentleman 
to vote for this measure, and I will be there ready to extend a 
welcome to one and all. [Applause.] · 

Mr. SPARKMAN. I yield three minutes to the gentleman 
from Mississippi [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I want to say that I have 
been one of the Spartan few who have voted uniformly against 
every exposition a project for which has been presented to the 
House-Chicago, Nashville, Buffalo, St. Louis, J amestown, all 
of them-because it took money out of the Treasury for a pur
pose that I did not thihk was legitimate, according to my -views. 

This bill, however, is totally unlike any bill that has ever 

'·_ 
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come before the Honse, even in the initiatory stages of the 
other bills. This bill merely provides-to use a French ex
pression-that the P.resident be requested by Congress, .. if in 
his opinion" it is expedient, to permit the ~avy and the Army 
to "assist" at the performance; that is, to be present. That is 
all there is in it. Then at the end of- it there is an absolute 
obligation in the bill itself never to call for anything further. 

Mr. PAYNE. I want to say that was all there was to that 
Jamestown thing in the first place. 

Mr. WILLIAMS. I beg the gentleman's pardon. That was 
not all there was in the Jamestown thing, and that is the rea
son I voted against the .Jamestown thing. There was in the 
Jamestown bill a provision to invite foreign powers to partici
pate. There is no such provision in this bill. Tllere was, 
moreover, no pledge in the body of the bill, as to the James
town exposition, that there would be no future requests to 
Congress for an appropriation. 

The SPEAKER. The question is on agreeing to the amend
ment 

The amendment was agreed to. 
The SPEAKER. The question is on agreeing to the resolu

tion as amended. 
The que tion being taken, on a division (demanded by Mr. 

PAYJ:\o'"E) there were-ayes 125, noes 30. 
Accordingly the resolution was agreed to. · 
Mr. SP ARiniAN. I offer an amendment to the preamble. 
The SPEAKER. The gentleman from Florida offers an 

am~ndment to the preamble, which will be reported by the 
Clerk. 

The Clerk read as follows : 
Strike out the preamble and insert: 
"Whereas it is fitting that th~ commencement of the work on the 

Panama Canal should be celebrated in o. suitable manner, to the end 
that the importan""Ce of this gr eat isthmian waterway may be accentu
flted and the sentiment in favor of its early -completion fostered and 
kept alive ; and 

" Whereas the city of Tampa, in the State of Florida, by reason of 
its being farther to the southward and nearer to said canal than any 
other city in the country having a deep and commodious harbor, 
reached by ample railroad facilities. as also on account of its salu
brious climate and the spirit of American progress among its citizens, 
manifest in the rapid growth and .development of the clt:v .and her 
Commerce, affords a suitable place for such an exhibition ; and 

" Whereas it has been determined to hold such an exposition at 
Tampa, Fla., during the months of .January, February, March, April, 
and :May, A. D. 1908 ; and 

"Whereas His Excellency Napoleon B. Broward, governor of. the 
State of Florida, did, on the 30th day of Decemberi 1905, issue his 
proclamation calling an isthmian exposition to be he d in the city of 
Tampa commencing in the month of January, A. D. 1908, for the pur
pose aforesaid, and inviting the govern01·s of the several States com
prising the United States of America, as well as the governors o! the 
Territories of the nitro States, to secure the cooperation -of ·their 
State legislatures in aid of said exposition by participating therein and 
sending exhibits of their resourc~s to said exposition : Therefore, be it. 

The SPEAKER. The question is on agreeing to the preamble. 
Mr. MANN. Mr. Speaker, will the gentleman yield for a ques

tion? 
Mr. SPARKMAN. I yield. 
Mr. MANN. Does the city of Tampa need this certi.fic.ate of 

good character that is carried in that preamble? 
Mr. WILLIAMS. Oh, it won't do any harm, I .suggest to the 

gentleman. 
Mr . .MAl\TN. It sounds to me like the most ridiculous adver

tisement I have ever heard read. 
Mr. s;p .ARKMAN. I am sorry the gentleman takes that view. 
Mr. MANN. I do not believe the city of Tampa needs a cer

tificate of good character from Congress in that manner. 
The SPEAKER. This is an amendment to the preamble. 

The question is on agreeing to the amendment. 
The question was taken ; and the amendment was agreed to. 
The SPEAKER. The question now is on the adoption of the 

preamble as amended. 
The question was taken ; and the preamble as amended was 

agreed to. 
On motion of Mr. SPARKMAN, a motion to reconsider the last 

vote was laid on the table. 

SUSAN 0. SMITH. 

Mr. LOUDENSLAGER. Mr. Speaker, I ask unanimous con
sent for the present consideration of the following resolution, 
which I send to the Clerk's desk and ask to have read. 

The Clerk read as follows : 
Resolved by the HO'Use of Representatives (the Senate concurring), 

~hat the President oo requested to return the bill · (H. R. 19047) ~
titled "An act granting an increase of pension to Susan C. Smith.' 

The SPEAKER. Is there objection? 
There was no objection. 
Mr. LOUDENSLAGER. Mr.- Speaker, I move the adoption of 

the resolution. 

The SPEAKER. The question 1s ·on agreeing to the resolu
tion. 

The questi.on was taken ; and the resolution was agreed to. 
MOVEMENTS OF VESSELS IN HAMPTON ROADS, ETC. 

11Ir. RYAN. Mr. Speaker, I present a conference report on· 
the bill ( S. 4774) relating to the movements and anchorage of 
vessels in Hampton Roads, the harbors of Norfolk and Newport 
News, and adjacent waters in the State of Virginia., and I ask 
unanimous consent that the statement be read in lieu of the 
report 

The SPEAKER. The gentleman from New York presents a 
conference report and asks unanimous consent that the state
ment be read in lieu of the report Is there objection? 

There was no objection. 
The conference report and statement .are as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the House to the bill ( S. 
4774) relating to the movements and anchorage -of vessels in 
Hampton Roads, the harbors of Norfolk and Newport News, and 
adjacent waters, in the State of Virginia., having met, after full 
and free conference, have agreed to recommend and do recom
mend to their respective Houses as follows: · 

That the Senate recede from its disagreement to the amend-
ment of the House numbered 1, and agree to the same. 

W. P. HEPBURN, 
JAMES R. MANN, 
W. H. RYAN, 

Managers on the pa1·t of the Hottse. 
KNUTE NELSON, 
J. H. GALLINGER, 
THOMAS S. MARTIN, 

Managet·s on the part of the Senate. 
STATEMENT .OF ·MANA.aERS ON THE PART OF THE HOUSE. 

The conferees on the part of the House on the bill (S .. 4774) 
relating to the movements and anchorage of vessels in Hampton 
Roads, the harbors of Norfolk and Newport .News, and adjacent 
waters, in the State of Virginia, submit the following statement : 

The House adopted an amendment providing, in effect, that 
the act could only be enforced from January 1, 1907, to J anuary 
1, 1908. By the conference agreement the Senate recedes from 
its disagreement to the amendment of the House and agrees to 
the same. 

W. P. HEPBURN, 
.JAMES R. MANN, 

. W. H. RYAN, , 
Managers on th.e part of the House. 

Mr. RYAN. Mr. Speaker, I move the adoption of the con
ference report. 

The question was taken ; and the conference report was 
agreed to. 

ALASKA OENTRAL RAILWAY. 

Mr. DALZELL. Mr. Speaker, I submit the following privi· 
leged report from the Committee on Rules, which I send to the 
desk and ask to have read. 

The Clerk read as follows : 
Resolved, That Immediately ~fter the passage of this resolution it 

shall be in order to consider in the House, as in the Committee of the 
Whole (S. 5901), an act to extend the time of the completion of the 
Alaska Central Railroad, and for other purposes, reportOO from the 
Committee on the Public Lands, and forty minutes shall be allowed for 
debate tberoon, the time to be divided equally between those supporti.ng 
and those opposing the bill, at the end of which time the previous 
question shall be considered as ordered and a vote taken on 1:1.11 amend
ments and the bill to its passa~, without delay, intervening motion, 
or .appeal. · . 

Mr. WILLIAMS. Mr. Speaker, I understand this is the bill 
that went to the Public Lands Committee and was amended 
there. 

1\Ir. DALZELL. Yes. 
Mr. WILLIAMS. Well, this bill has been put into such shape 

that I shall not ask for any time at all. 
Mr. DALZELL. 1\Ir. Speaker, I demand the previous question. 
Mr. S~HTH of California. Mr. Speaker, is it not contem

plated when the bill is brought up under this rule to strike out 
the amendments which the· Committee on Public Lands made to 
the bill? 

Mr. DALZELL. Mr. Speaker, I will state that I am unable 
to answer the question. 

Mr. LACEY. Mr. Speaker, so far as I am concerned I will 
say that I think we ought to vote down the amendment. We 
have just given 2,560 acres to this other line, and these people 
want only 80 acres. I think the amendment should be stricken 
out. 
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Mr. DALZELL. As I understand it, the rule does not permit 

any vote on the amendment. 
The SPEAKER. It permits a vote on the committee amend

ments. 
1\Ir. GAINES of Tennessee. Mr. Speaker, the committee 

amendments are amendments of a great deal of importance, 
and the committee considered them and made the changes in 
the bill. 

The SPEAKER. The rule covers the amendments. 
1\Ir. GAINES of Tennessee. Well, we do not want the amend

ments to be put back into the bill. 
The SPEAKER. Then they can be voted down. 
Mr. DALZELL. Mr. Speaker, I demand the previous ques-

tion. · 
The SPEAKER. The question is on ordering the previous 

question. 
'l'he question was taken; and the previous question was 

ordered. 
The SPEAKER. The question now is on agreeing to the 

resolution. • 
The question was taken ; and the resolution was agreed to. 
The SPEAKER. Tbis bill was read on a former occasion, as 

the Chair recollects, on a motion to suspend the rules. 
1\fr. HAMILTON. That is true. 
Mr. LACEY. Yes; read on a motion to suspend the rules. 
The SPEAKER. Is there objection to dispensing with the 

reading of the bill? 
Mr. GAINES of Tennessee. Mr. Speaker, I object, because I 

think it ought to be read. 
The SPEAKER. The Clerk will read the bill. 
The Clerk read as follows : 
Be it enacted, etc., That the time for the compliance by the Alaska 

Central Railway Company with the provisions of sections 4 and 5 of 
chapter 295 of the laws of the United States, entitled "An act ex· 
tending the homestead laws and providing for the right of way for 
railroads in the district of Alaska, and for other purposes," approved 
May 14, 1898, by locating and completing its railroad in Alaska, is 
hereby extended, and the powers of said· company are enlarged as 
follows: 

First. Said company shall have three years from the passage of thls 
act within which to file a map of definite location, until which time all 
their rights originally secured by the filing of their plats of preliminary 
location shall contirule, and six years :from the date of filing of such 
maps of definite location within which to complete said railroad to the 
Tanana River. 

Second. That there is hereby granted to said compllny for terminal 
purposes and for the building of approaches, wharves, docks, ware
houses, elevators, and such other structures as may be necessary for the 
conduct of the business of said railway, on and contiguous to the 
Tanana River and the Yukon River, and at such points thereon as the 
company shall select, public land not exceeding 160 acres at each of 
said points and havin~ a frontage on each of the said rivers not to 
exceed 1 mile; and a stmilar grant of land is hereby made to said com
pany for intermediate division terminals at points on the line of its 
railway to be selected by it as most convenient for said intermediate 
division terminals and approximately 100 miles apart. 

The land hereby granted shall be located and selected by said com
pany and its rights shall attach thereto when it shall have filed in the 
?ffice of the Secretary of. the Interior a plat thereof, with a copy thereof 
m the local office. Satd company shall have the right to enter on 
and possess said lands immediately, but title shall not vest until the 
railroad of said company shall have been completed to said points, re
spectively. There is further hereby granted to said company for simi
lar purposes, on Resurrection Bay, two parcels of public land, one of 
an area of 1.40 acres and the other oran area of twenty-eight one hun
dredths acre, which lie between the line of mean high tide on said 
bay and the east line of the present right of way of the Alaska Central 
Railway and immediately east of the United States survey No. 726 south 
and united States survey No. 726 north, F. L. Ballaine soldier's addi
tional homestead location, said two parcels being in addition to the 
land located by said company for terminal purposes ·on Resurrection 
Bay under the provisions of general law. 

Third. There is hereby granted the said company the right to pur
chase at $1.25 an acre the reserve tract between the homestead loca
tions of Schemer and Ravell on the north shore of Resurrection Bay, 
said reserve tract having the same depth from the water front as the 
adjoining homestead locations. 

Fourth. Said company shall have the right to locate its right of way 
along the navigable waters of Alaska and as near thereto as may be 
necessary for the safe, economical, and efficient construction and oper
ation of its line of railway, any restriction, condition reservation, or 
easement provided in, by, or under any act of Congress' to the contrary 
notwithstanding, and the right of way for its railway is granted to 
said company on llesurrection Bay and at such other points as it 
may be found desirable to establish terminal facilities on, over, along 
and across any roadway established along the shores of navigable 
waters under the act of Congress of May 14, 1898. 

Fifth. Said company shall be exempt from license tax and tax on 
its railway and railway property during the period of construction 
and for five years thereafter: Provided, That the total period of ex
emption shall not exceed ten years from the time of the passage of this 
~t . 

Sixth. Congress reserves the right to alter, amend, or repeal this 
act. 

Seventh. Nothing herein contained shall be taken as vacating or 
impairing tbe reserved shore roadway and riparian rights provided 
for under the said ut approved May 14, 1898. 

With the following committee amendnlents :. 
On pages 2 and 3 strike out paragraphs numbered second and third. 
Page 4, line 1, after the word "notwithstanding," strike out all the 

rest of the paragraph. 

Mr. FOSS. Mr. Speaker--
The SPEAKER pro tempore. For what purpose. does the gen

tleman rise? 
1\fr. FOSS. I waive my right to the gentleman from Iowa. 
The SPEAKER pro tempore. The gentleman from Iowa [Mr. 

LACEY] is in control of one-half of the time and--
1\fr. SMITH of California. We want some time in opposition 

to striking out the amendment. 
The SPEAKER pro tempore. The gentleman from Arkansas 

[Mr. lloDINSON] and the gentleman from Missouri [1\fr. RucKER] 
signed the minority report, and one of those gentlemen should 
control the opposition. 

1\fr. LACEY. Will the Chair state who controls the time on 
the other side? 

The SPEAKER pro tempore. There are twenty minutes on 
each side and the gentleman from Missouri [Mr. RucKER] will 
control the time in opposition. 

Mr. LACEY. Mr. Speaker, I only want a very few minutes, 
to begin with. This bill has been very well explained in the 
debate "upon the bill which has just passed. The difference be
tween tbis bill and the one which has ·just passed is that the 
parties who will be the beneficiaries of this bill have spent 
nearly $3,000,000 in building 48 miles of road -and have given 
the best evidence of their good faith. They have not asked a 
charter; they have taken a charter under State laws, and havP, 
not asked a special Congressional charter here or any aid of 
any kind; but what they ask now is additional terminal facili
ties at Resurrection Bay, an extension of time to complete their 
work, and, in addition, they ask to have a quarter section of 
land every hundred miles for a division, a quarter section of 
land when they reach the Tanana for terminal facilities, and a 
quarter section when they reach the Yukon for like facilities. 
That is all they ask, and it is a very modest request. 

Mr. MADDEN. Do they want that free of charge? 
Mr. LACEY. They ask the. lands free of charge except the 

land on the bay, and they pay for that at Government price. 
l\lr. 1\IADDEN. How many quarter sections are there, putting 

it all togEther? 
l\Ir. LACEY. They get one every: hundred miles under this 

bill. 
1\Ir. :MADDEN. How many? 
Mr. LACEY. Five hundred miles. They get five quarter 

sections, and under the general law they get 20 acres for stations 
every 10 miles, and this increases it. When they come to a 
divisional point, each hundred miles there they can take 160 
acres of land. 

Mr. MADDEN. And they do not pay a cent for it. 
Mr. LACEY. No; of course not. 
Mr. NEEDHAM. How much water front do they get? 
Mr. LACEY. Not to exceed a mile. We have just given 4 

miles water front to the other road. 
1\Ir. MADDEN. Two miles. 
Mr. LACEY. Two thousand five hundred and sixty acres of 

land. This company pays the Government price for the shore 
land. Now, 1\fr. Speaker, I yield to the gentleman from Illinois. 

Mr. FITZGERALD. What is the effect of the amendment? 
Mr. LACEY. · The effect of the committee amendment is to 

strike out this grant of 160 acres and strike out the granting 
of the quarter mile extra on the water front. 

Mr. FITZGERALD. Mile of water front. 
Mr. LACEY. They want an additional quarter, which is 

reserved between two ti:acts which they already have. Under 
the Alaska law, between the homestead or other entries on 
water fronts there must be a quarter of a mile re.served. This 
quarter of a mile occurs right at their terminal, and they ask 
the privilege to buy that quarter of a mile, which would con
nect their two tracts of land. Now, I do not know, in view of 
the temper of the House giving four miles-

1\Ir. HAMILTON. Two miles, as I remember_ 
l\Ir. LACEY. Well, say 2 miles-2,560 acres-that there 

ought to be much debate on this proposition, especially when 
it comes in in behalf of a company that has spent nearly $3,000,-
000 in building tbis road and is at work upon the road now. I 
yield five minutes to the gentleman from Illinois [Mr. Foss], 
who introduced the bill. 

Mr. FOSS. 1\fr. Speaker, I would like to have the attention 
of the House for just a moment. 

I desire to state that I introduced this bill into the House. 
A similar bill was introduced about the same time in the 
Senate. This bill was carefully considered by the House Com
mittee on Territories and unanimously reported to this House 
without any amendment whatever. A similar bill, as I said 
a moment ago, was introduced in the Senate, and that was 
unanimously reported by the Committee on Territories to the 
Senate, and passed the Senate without any amendment what-
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ever, and that is the bill willch we are considering to-day in of the United States, if gentlemen here were guided in their 
the Hou e. :Now, when this bill came o"Ver after its passage legislative conduct solely by their oath of office, and tllat alone. 
in the Senate, it went to the Committee on Public Lands. In I want to say, too, that so far as I am concerned, this bill, it 
my judgment, it should have gone to the Committee on Ter- amended as the gentleman demands, will have to be passed 
ritories. And the C<>mmittee on Public Lands held a hasty with a quorum of this House present and voting. 
bearing upon the consideration of this matter. They did not I do not intend to permit a railroad or any other corpDration 
go into a full and careful analysis of it, as they did not have or a lot of capitalists from Chicago or elsewhere to come here 
time during the closing days of this session, as did the Commit- and exploit th~ country and rush through measures in willch 
tee on Territories, whose hearings upon tills question I now the Treasury of the United States is concerned if I can prevent 
hold in my hands. it. I care nothing about what the Public Lands Committee 

1\lr. LACEY.- Will the gentleman yield? The Committee on did in the last Congre s. I care nothing about what the Senate 
Public Lands reported this same bill in the last Congress and Committee may have done. If they have heretofore estab
went o\er it very thoroughly and had a full hear~ng. lishcd bad precedents, it is time for us to break away from 

1\lr. FOSS. The Committee on Public Lands in the last Con- them. Tllis bill must stand upon its merits. Gentlemen say 
gress practically reported this same bill, but the .other day the it was not considered in a committee of the House, and that is 
Committee on Public Lands reported tills with some amend- true. And why? Because those interests which can always 
ments which I do not think, if they bad taken careful consider- get the ear of chairmen and members of committee , and which 
ation of this measure and bad had time to hold hearings as in the can always get the ear of the Committee on Rules, and can 
Committee on Territories, they would have reported to this House. always command-! say it \Vith shame-support on tills floor, 
Consequently, I trust when it comes to these amendments the at least some support; because gentlemen representin(J' these 
House will vote tllem down. and then the bill will be restored to interests• came here at the very lust hour of the last meeting of 
its original shape and condition, the same as it passed the Sen- the Committee on Public Lands and insisted-supported by, 
ate, the same as it was unanimously repurted fTom the Com- lawyers, experts, and capitalists from all parts of the country, 
mHtee on Territories, and the same as the House, in my judg- interested in this enterprise, and supported by some l\Iembers 
ment ought to pass it to-day. on this floor, who perhaps have some interest, I know not 

1\ow, a moment as to this company, the Alaska Central Com- what, in this legislation-and, in effect, demanded immediate 
pany. It is not a company asking for a charter to-day. It consideration of their measure. I say that committee did a 
already has a charter, and it has had a charter for three or wise thing, it did an honest thing, when it struck those pro

)four years. It obtained its charter under the laws of the State · visions which are now in dispute out of the bill. 
of Washington, and it bas gone on under the general law in Why, gentlemen, it has been charged here repeatedly during 
laying out surv-eys for a railroad in .Alaska, and it has already, the last few days, and ne\er denied or explained, that great 
without any aid from the Go\ernment of the United States, labor organizations have come here, in most re pectful attitude 
built 45 miles of railroad in Alaska. No other American enter- and in most courteou manner, and appealed in vain for con
prise has done as much as that. It leads them all It bas put sideration of meritorious measures affecting the welfare of 
in between two million and a half and three millions of dollars millions of American citizens. nut let the money power of 
into the building of this road, and now it asks for a little aid in this country; let men repre enting great corporations, the cap
the way of extension of time for the completion of the road, italists of the nation come here, and we then find as good meu 
and in the way of an extension of its terminals, or a little more as the chairman of the Committee on Public Lands standing 
land that nobody else would take. As my friend from l\fichi- .here, urging the House to undo that which ~ majority of his 
gan said to you a little while ago, it is hardly worth 2! cents an committee, in its judgment, thou.,.ht pro~r and wise to do. 
acre. I want to say, Mr. Speaker, before I tn.ke my seat, because 

The SPEAKER pro tempore. The gentleman's time bas ex- I know what will be done-we are not blind to everything-
pired. · · I do not know who would be on the conference committee: 

1\fr. FOSS. I would like three minutes more. and tllerefore I say to you, if the e amendments are rein erted 
:Mr. LACEY. I yield two minutes more to the gentleman in this bill, it will have to have the approval and support of the 

from Illinois [l\ir. Foss]. majority of the Members of this House before it passe . It 
1\fr. FOSS. So it is seeking the right to buy some land at the will require the presence of a quorum to pa s it. 

usual price of $1.25 an acre. Gentlemen, in my judgment, this Mr. LACEY. Will the gentleman allow me to ask him a 
is the worthiest propo ition in connection with the railroads of question? 
Alaska of any th~t have been presented to the House., because Mr. RUCKER. Certainly. 
the people have gone ahead and built the road, and have never Mr. LACEY. Did you demand .a. quorum when we voted 
asked a single dollar from · the Government in the way of sub- 2,500 acres to this other railroad? 
sidy nor an acre of land in the way of a land grant, nor a gun.r- Mr. RUCKER. )Vhy, Mr. Speaker, like the gentleman from 
anty of any kind whatever. They have gone in there on faith, Iowa, I had no special duty in connection with that bill. I left 
and. not only that, with faith plus work actually done and per- the gentlemen who were charged with duty in connection with 
formed. And they are entitled to the favorable consideration of that bill to attend to that duty and contented myself with voting 
tills House. against its passage.., because I thought it bad legislation. But 

lt co ts a good deal of money to build a road up in Alaska. I will say to you thnt in my humble judgment, and I speak 
It costs anywhere from $25,000 to $30,000 per mile; and in some with the greatest deference and respect to my friend, I have 
places where this road i being constructed it is going to cost individual responsibility here. '.rhe committee over which 
$150,000 to $200,000 per mile. And so for these r_easons it seems to you preside by a large vote decided the provisions here in con
me if we are going to open up Alask~ •. with all its boundless re- troversy should not be left in the bill, and tlley struck them out. 
sources, to trade and to commerce and to civilization, we ought Mr. Speaker, I will not have time to analyze this measure, 
to do what we can legitimately and rightly to aid these men who because I want to yield time to others. But I want to say that 
have gone forth with such faith in the building up of this road. it will not do to listen to the arguments of-I was about to say of 

I thank the gentleman for yielding me some time. That is attorneys-it will not do to listen with too much confidence 
all I have to say. [Applause.] to the arguments of gentlemen from remote States, whose in-

1\Ir. LACEY. Will the gentleman from California use a por- terest is not apparent, as to what this bill does or will do, be-
tion of his time now'? cause, I tell you. in its carefully prepared provisions it carries 

Ur. SUITH of California. I yield to the gentleman trom a great deal more than a superficial investigation will suggest. 
1\iissouri. If these amendments are insisted upon, I warn gentlemen now 

Ur. RUCKER. Mr. Speaker, the speech we have just listened they will have to haYe loyal friends here who will support 
to from the distinguished gentleman from Illinois [M.r. Foss] them on its passage, because if' enough gentlemen will stand 
reminds the House of the time when the gre-at naval appropria- with me and assist me in protecting the people of the United 
t ion bill was pending for consideration. We are used to seeing the States against this sort of legislation in behalf of corporations 
gentleman on those occasions in most vehement manner pro- it mil require a quorum to pas it. 
claim the merits of his bill. But just why he, a Representative l\Ir. Sp~ker, I will not prolong this controversy. I want to 
of tile State of Illinois, is so profoundly and so oeeply conce-rned yield some time to my colleagues on the committee. I yield to 
about a railroad away out in Alaska-the passage of a bill the gentleman from California [1\fr. SMITH]. · 
which did not come from his committee-one with which, so far 1\Ir. S.lliTH of California. 1\Ir. Speaker, I want to see if I 
as the record shows, be bas no connection, I am somewhat con- can 1ciear up the atmosphere a little on what we con~ider the 
fu ed to know. demeri ts of this bill. The Committee on Public Lands made a 

I want to say, :Mr. Chairman, that it would be better for majori~ report in favor of the passage of t4e bill as amended, 
legislation in this Congress, it would be better for the estimate and I am willing to stand by the committee in that attitude ; 
in which we hope the American people may hold t he Congress but notice has been served upon us that when tills debate is 
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Mr. MONDELL. M1'. Speaker, I think the House should ke~p 

an even keel. We passed a bill a short time ago by a large 
majority granting valuable privileges to a company that has 
not spent much money in Alas1ni up to this time, or, so far us 
I know, built any railroad, ·and as we now have before us a 
bill proposing to grant to a company that has built many miles 
of railroad in Alaska, that has spent millions of dollars in 
Alaska, a few poor, miserable privileges compared with the 
grants to the company I have just referred to and .infinitesimal 
compared to the grants and privileges given to railroads built 
across the continent a few years ago. 

The gentleman talks about granting water fronts. We do 
grant this company the right to take 80 rods on a certain bay 
which was reserved very properly by the Congress for just 
such purposes as this, with a view to encouraging the con
struction of railways, in order that we might have land on 
tide water to grant to those who desired to build the very ex
pensive railways that must be built in that country. The few 
acres these people are allowed to buy they pay for at the Gov
ernment rates. 

The gentleman talks about granting a privilege on tide water. 
No privilege is granted here on tide water that any owner of 
land adjacent to tide water does not have and enjoy. There are 
no privileges given on lands below high tide-simply a right to 
buy certain lands that w~re reserved with a view of disposing 
them for the purpose of aiding in the development of the Ter
ritory of Alaska. These people have been proceeding under the 
general law, asking no special grants or privileges of Congress 
until they found that in order to complete the road which they 
have so far pushed forward as rapidly as possible, they must 
have a slight extension of time and have a few more acres of 
land. 

Mr. LACEY. Mr. Speaker, I now yield two minutes to the 
gentleman from Michigan [Mr. HAMILTON ]. 

l\Ir. IIAl\fiL'l'ON. l\fr. Speaker, I simply want to say that a 
similar bill to the one under consideration was referred to the 
Committee on Territories, considered carefully, and reported 
favorably. A similar bill was considered by the Senate Com
mittee on Public Lands, reported favorably, and passed the 
Senate. That bill, which is the bill under consideration, came 
to the House and was referred to the House Committee on Pub
lic Lands, and the House Committee on Public Lands reported · 
it back to the HouE'e with some changes in it-that is, they pro- · 
posed to strike out certain sections whereby it was proposed to 
give to this company 100 acres of land for a terminal and 160 
acres at intervals of 100 miles. 

Mr. GAINES of Tennessee. Why did not this bill go to the 
Committee on Territories? 

Mr. HAMILTON. -I don't know. 
Mr. GAINES of '.fennessee. Well, of course it ought to. 
Mr. HAMILTON. I think it is a good bill, however. 
Mr. GAINES of Tennessee. Well, the gentleman from 1\fichi

gan is familiar with all the facts, and yet it was sent to the 
Land Committee, which knew nothing about it 

1\ft·. HAl\llLTON. I feel it my duty to say that I regard it 
as a good measure, and it is a part of the general plan to give 
transportation facilities for the interior of Alaska. After con
sideration our eommitte-e thought that if these two trunk lines, 
one from Controller Bay to Engle and the other from Seward to 
Fairbanks, could be consb.·ucted, that would open up the in
ternal resources of Alaska. 

1\Ir. BROOKS of Colorado. Will the gentleman yield for a 
question? 

Mr. HAMILTON. Yes. 
Mr. BROOKS of Colorado. Will the gentleman tell us 

whether or not the granting of this frontage will in any way 
exclude other people from getting similar privileges in Resur
rection Bay? 

Mr. GAINES of Tennes ee. Of course it will. 
l\fr. HAl\IIL'l'ON. So far as any of the frontage given is 

conce1·ned it would exclude other people, but no further than 
that. 

Mr. BROOKS of Colorado. As I unde1-stand it, there is a very 
large frontage there still left. 

Mr. HAMILTON. Yes; I so understand it. 
Mr. BROOKS of Colorado. And this gives only a very small 

portion. 
Mr. HAMILTON. That is my understanding. 
Mr. 1\lcCLEARY of Minnesota. How much is the frontage? 
Mr. HAMILTON. It is very small. I don't know how much. 

These people have spent two and a half million dollars in the 
construction of this railroad, and have only constructed up to 
mile 45. They are having great difficulty in selling their bonds. 

The SPEAKER pro tempore. The time of the gentleman has 
expired. 

• 
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Mr. LACEY. Mr. Speaker, I yield two·minutes· to the gentle
man from Indiana [Mr. BrucK]. 

1\Ir. BRICK. Mr. Speaker, I don't know that I care to take 
-up even two minutes. This bill has come before the Committee 
on Territories, and we have considered it · We believe that it 
is a good thing for Alaska. The gentleman from Missouri [Mr. 
R u cKER] seemed to have some idea that everybody that is for 
this bill had some ulterior int rest. I want to say to you, Mr. 
Speaker, that I have no interest in any railway c-ompany in the 
world, except as that railway company may be a good thing for 
the world. I ha-.;-e not any interest in this proposition except 
that it may do good. If Alaska needs anything in the world
it has good men, 30,000 of the bravest, hardiest, and best men 
of America-it n€eds transportation facilities, and that is all 
the rea~on in the world wiJy I am for this bill. This measure 
does not cost the United States a single dollar. They talk about 
its taking up the frontage of the bay. There are 20 miles of 
-frontage on that bay, and it takes up only 1. The reason that I 
am for the bill is that I would like to open up the coal mines. 
I would like to open up all of the interior of that great empire 
that belongs to this country and which has been unappredated 
by the people of this country all these years. [Applause.] I 
hope, Mr. Speaker, that this bill will pass as it was originally 
introduced, as it passed the Senate, and ·as it was approved once 
before by the Committ e on Territories. We have done little 
enough for Alaska-when they haye a chance don't block the 
way. Give them a fair show. [Applause.] 

Mr. RUCKER. Mr. Speaker, I yield :five minutes to the gen
tleman from Tennessee [Mr. GAINES]. 

Mr. GAINES of Tennessee. Mr. Speaker, this bill came before 
the Committee on Public Lands, without a single member, so far 
as I know, knowing a blessed thing in the world about it We 
considered it at our last meeting of the committee. If the 
gentleman from Iowa [Mr. LACEY] knew anything about it, we 
got very little or no information from him. There was no one 
except the very gentlemanly and able lawyer who came before 
.us to explain it. We gave some relief to this road it wanted. 
We extended a limit for them to do certain things three years. 
We also extended another limit that was about to expire. This 
was satisfactory; and then we got down to the second section, 
and they proposed then to take great river fronts, without our 
knowing anything about the value of those river fronts, without 

·- anyone before us to tell the committee the value of these lands. 
They were anxious to build the rbad. We wondered why it was 
that they were so anxious to build the road. Yet-it is said that 
these water fronts are valueless. The statements of the gentle-

·man from California [:Mr. SMITH] gave us some light on the sub
ject. His information and common sense suggested to us to 
save these river fronts for the people who.some day may go and 
build the cities about these railroad stations and river fronts. 

Mr. LACEY. Let me ask my friend a question . . 
Mr. GAINES of Tennessee. Oh, Mr. Speaker, the gentleman 

from Iowa has had and has all the time that he wants. I 
am going to stand by what we agreed in the committee to do. 
We cut this lake front matter out. The gentleman's committee 
did it and did it conscientiously and as intelligently as we 
could. I am going to stand by that. I am going to stand by 
the river fronts. I am going to stand by the Government's 
rights. If it is a good thing for the railroad, it is a good thing 
for the Go-rernment not to give it to the railroads-that is, all 
of it at any one place, at least. The bill gives this road 1GO 
acres of land, not in a lump, but in such a way as that this road 
can take miles of land up the xiver and miles of it down the 
river and tlms make out its 160 acres and control the whole 
water front. They can make it 6 feet wide along the river front 
for miles and thus deprive the people who go there from ever 
getting to use the front of these waters. We cut that out, and 
we cut out a similar provision respecting the water front at 
Qome other places. They say that the land up there is worth a 
dollar and a half. Section 3 gives them the right to buy. this 
land at any time for a dollar and a quarter. We struck that 
out, because we did not know what the value of the land was. 
We don't know whether it is gold or silver or copper. We had 
no light on the subject, and as faithful members of the gentle
man's committee we tried to preserve the Government's right 
and yet help this road. '.rhe gentleman brought up this bill when 
he knew that we knew nothing about it; we amended it and 
now he is coming into the House with this great strong rule, 
running roughshod over the recommendations of his committee 
when we stood by him in the committee in our efforts at least to 
protect the Government and the rights of the people. [Applause.] 

I will never turn tail and run from my committee recom
mendations. [Applause.] What else, :Mr. Speaker? We 
gave the road an exemption from taxation for a few years, a 
thing I did ~ot want to vote for, but did so under the circum-

stances. The road's representatives said the Government had 
given such an exemption to other Alaska railroads. Here are 
young men trying to build a railroad. I said to the splendid 
young railroad lawyer: "I want to help you, but when I help 
you I want also to protect the public; I want to protect the 
people who are to go out to this country and h elp to build it 
up, but I do not want you to swallow everything in the coun
try." [Applause.] 

Mr. PAYNE. Mr. Speaker, I am about to move to take a 
recess until 8 o'clock, and, if the House will indulge me, to say 
this: It is necessary that every Member be present at that time, 
and the more prompt they are in attendance the sooner we will 
get through with the buSiness of the House and the session, so 
as to close up. 

Mr. LACEY. I would like to inquire, before that motion is 
made, how the time remains? 

The SPEAKER pro tempore. The gentleman from Iowa has 
four minutes and the gentleman from Missouri two. 

Mr. PAYNE. I move that the House take a recess until 8 
o'clock. 

The motion was agreed to; and accordingly (at 6 o'clock and 
1 minute) the House took a recess until 8 o'clock. 

EVENING SESSION. 
The recess having expired, the House was called to order by 

the Speaker. 
Mr. SIMS. Mr. Speaker, I wish to caii from the Speaker's 

table the bill S. 6209, and ask for the present consideration of the 
same. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 

A bill (S. 6209) authorizing certain changes in the permanent system 
of highways in the District of Columbia. 

Be it enacted, etc., That the Commisisoners of the District of Colum
bia are hereby authorized to prepare a new highway plan for that por
tion of the District of Columbia lying north ,of Ordway street, south of 
Rodman street. east of Reno road, and west of Connecticut A venue 
Highlands subdivision, under the provisions contained in the net of 
Congress approved March 2, 1893, entitled "An act to provide a per ma
nent system of highways in that part of the District of Columbia lying 
outs ide of cities," and an amendment to said act approved Jnne 28, 
1898 ; that upon the completion and recording of said new highway plan 
it shall take the place of and stand for any previous pla n for said por-
tion of the District of Columbia. -

The SPEAKER. The gentleman from Tennessee asks unani
mous consent to consider the bill at this time. Is there ob
jection? [After a pause.] The Chair bears none. 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed. 

MESSAGE FROM THE PltESIDENT. 

The SPEAKER laid before the House the following mt'ssage 
from the President : 
To the House of R epresentatives: 

In compliance with the resolution of the House of Representatives 
(the Senate concurring), of the 29th instant, I return herewith H ouse 
bill No. 18901, entitled "An act granting an increase of pension to 
John E. English." 

THEODO:RE ROOSEVELT. 
THE WHITE HOUSE, June 29, 1906. 

The SPEAKER. Without objection, the message wi~I be re
ferred to the Committee on Pensions. [After a pause.] The 
Ohair hears no objection. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. PARKINSON, its reading 
clerk, announced that the Senate had agreed to the report of 
the committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
18537) making appropriations for the Department of Agricul
ture for the :fiscal year ending June 30, 1907. 

The message also announced that the Senate had passed 
without amendment bills of the following titles: 

II. R. 17714. An act to authorize the commencement and 
conduct of legal proceedings under the direction of the At
torney-General ; and 

H. R. 20407. An act to authorize the Baldwin and Dngue 
I.umber Company to construct a bridge across the St. Francis 
River in Arkansas. 

The message also announced that the Senate bad passed the 
following resolution : 

R esolved by the House of R eprese1t tatives (the Senate concu rring), 
that the President be requested to return the bill (II. R. 1!)0·!7~ en
titled "An act granting an increase of pension to Susan C. Smith.' 

JAMES M. PICKRELL. 

The SPEAKER. The gentleman from Virginia [Mr. SOUTH
ALL] calls from the Calendar Senate bill 1812 under the general 
order that was adopted touching the Private Calendar on yes
terday or the day before. The Clerk will report the bill. 
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The Clerk read as follows: 

An act (S. 1812) for the relief of Lieut . .Tames M. Pickren, United 
States Navy, retired. 

Be it enacted etc., That the President be, and he is hereby, autnorlzed 
to nominate and, by and with the affi1ce and consent of th!! Senate! to 
appoint Lieut. James M. Pi"ckrell, Umted States Navy, retired, a heu
tenant-commandei' on the retit·ed list of the Navy, with the pay com
menstorate with the length of service rendered by said officer in the 
Navy, and to date from the time of such appointment to the grade ot 
lieutenant-commander on the retired Ust. 

Mr. PAYNE. l\Ir. Speaker, I would like to hear some ex
planation of this bill. What is the reason for it? 

1\lr. SOUTHALL. 1\lr. Speaker, it is a bill promoting Lieu
tenant Pickrell to lieutenant-commander. At the time be was 
retired he was ordered to report so as to be promoted. His 
health was fom1d to be in such condition that he was retired and 
the Committee on Naval Affairs report, on account of his effi
cient services, be should be promoted, he on one occasion, while 
commande1· of a ship, being the last man who left the ship. He 
stayed on it until everybody got off the shlp, and the ship sank. 
The Department says there is no objection to his being promoted. 

l\Ir. PAYNE. The reason was he was too ill at the time-
1\Ir. SOUTHALL. It is all right. The committee passed it 

to-day. It pas ed the Senate unanimously .. and the committee 
passed it to-day. 

1\lr. LAMB. · I have looked into the report, and it is all right. 
1\lr. PAYNE. Mr. Speaker, I would like to have the· report 

read in this case. 
The SPEAKER. The Chair is informed that the report of 

the House committee has not been printed. The bill has been 
reported, and presumably the report has been sent to the 
Printing Office. 

Mr. LAMB. The Senate committee united in recommending 
this. 

1\lr. PAYNE. Mr. Speaker, '!JDder the circumstances, I will 
not insist upon tbe report being read. 

Tile bi11 was ordered to be read a third time, it was read the 
third time, and passed. [Applause.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by :Mr. PARKIN SON, its reading 
clerk, announced that the Senate had agreed to the reports. of 
committees of conference on the disagreeing "Votes of the two 
Houses on the amendments of the Senate to bills of the follow
ing titles: 

S. 218 . .An act granting to the City of Durango, in the State 
of Colorado certain lands therein described for water reservoirs; 
and ' · 

S. 4774. An act relating to the movements and anchorage of 
vessels in Hampton Roads, the harbors. of Norfolk and Newpo1·t 
News and adjacent waters, in the State of '\1irginia. 

The message also announced thn.t the Senate had passed the 
foll owing resolution: 

Resolved, That the· Secretary be- di;ected .to request the House . of 
Repre3entn.tives to return to the Senate the bill (S. 2!)69} to authonze 
the Attorney-General and certain other officers of the Department of 
Justice and special assistants and couusel to begin and conduct Ie~al 
proceedings in any courts of the United States and before any commis
sion or commissioner or quasi judicial body created under the laws of 
the United States. 

The message also announced that the Senate had passed joint 
resolution of the following title; in which the concurrence 
of the House of Representatives was requested: 

Joint resolution (S. R. 72} fixing the date upon whlch the 
act to amend an act entitled "An act to regulate commerce," 
approved Februa.ry 4, 1887, and all acts amendatory thereof, and 
to enlarge the powers of the Interstate Commerce Commission. 
approved June -.-, 1906, shall go into effect. 

ENROLLED BILLS SIGNED. 

The SPEAKER announced his signature to enrolled bills of 
the following titles: 

S. 1476. An act granting certain lands to the town of Tlncup. 
Colo., for cemetery purposes; · 

s. 4298- An act to amend section 4471 of the Revised Statutes 
of the United States, regulation of steam vessels ; and 

S. 6167. An act to improve the channels along the New Jer
sey coast 

Mr. WACHTER, from tbe Committee on .Enrolied Bills, re
ported tbat they had examined and found truly em·olled bills 
of the following titles; when the Speaker signed the same: 

H. R. 12987. An act to amend an act entitled "An act to regu
. late commerce," approved February 4, 1887, and all acts amend
atory thereof, and to enlarge the powers of the Interstate Com
merce Commission ~ and 

H. R. 17714. An act to authorize the commencement and con
duct of legal proceedings under the direction of the ~orney-
.General. · 

SE~ATE BILL REFERRED. -

Under clause 2, Rule XXIV, Senate bill of the following 
title was taken from the Speaker's table and referred to its 
appropriate committee, as indicated below: 

S. 6176 . .An act providing for pay of expenses of district 
judges-to the Committee on the Judiciary. 

GENERAL DEFICIENCY APPROPRIATION BILL. 

l\Ir. TAWNEY. · Mr. Speaker, I offer the concurrent res-olution 
whlch I send to the Clerk's desk and ask unanimous consent 
for its immediate con&ic1eration. 

The SPEAKER. The Clerk will report. 
The Clerk read as follows : 
Resolved. by the HD'use of Representative8 (tile Senate concurring), 

That the conference committee on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 20403) 
makin"' appropriations to supply deficiencies, is hereby aut~orized and 
empow"ered to insert in said bill and embrace in their agreement all 
necessn.ry appropriations to carry into effect the authorizations which 
shall' finally be authorized in the bill (H. R. 20410) to increase the li!llit 
of cost of ceL"tain public building~1 to authorize the purchase of sitt;s 
for public buildings, to authorize we erection and completion of public 
buildings, and for other purposes ; also the additional amonnt neces
siu·y under the Interstate Commerce Commission, required by the act 
H. rL 12987, commonly known as the "railroad rate bill." 

Tile SPEAKER. Is there objection? 
Mr. P .A.YNE. r think there ought to be a proviso that the 

public buildings bill should pass. 
l!ti.r. TAWNEY. That is, of course, in the resolution; 1\Ir. 

Speaker. 
The SPEAKER. The Chair hears- no objection. The ques

tion is- on agreeing to the concurrent resolution. 
The question was taken ; and the concurrent resolution was 

!!greed to. 
l\Ir. TAWNEY. .:Mr. Speaker, I offer a resolution, which I 

send to the Clerk's desk, and ask 1.manimous. consent for its 
immediate consideration. 

The SPEAKER. · The Clerk will report. 
The Clerk read as follows : 
Resolved., That the Secretary o-r tile Treasury is hereby requested to 

cause an inquiry: to be made, and report to the House at the next 
regular session of Congress as !ollows: . . 

First. How much floor space available for office purposes would be 
gained- to buildings owned by the United St:ites an.d occupied by ~he 
Executive . Departments and otheL" Government estn.bllshment:s at Wash
ington, if there should be removed therefrom all records and fil~s not 
necessary for dn.ily: or current reference by said Departments or estab
lishments and have the same stored in n. suitably constructed building 
for 'Such purposes ; and · . 

Second. Wha_t .bui,ld).ngs are rented . in Washington !or pu~post;s ot 
storage of files or records or the Government that could be relrnqrushed 
if a suitable building !or storage of records were constructed. 

The SPEAKER . .. Is there objection& [After a pause.] The 
Chair hears none. · 

Mr. TAWNEY. Mr. Speaker, I want to add an amendment 
to the resolution. I observe there is an omission. The amend
ment is as foi.Iows : 

And the amount at rent which the ·Government is now paying 
therefor. 

The SPEAKER. The question is on agreeing to the amend
ment. 

The question was taken; and the amendment was agreed to. 
'l"'he SPEAKER. The question is on agreeing to the reso

lution as amended. 
The question was taken ; and the resolution as amended was 

agreed to. 
THE SILETZ POWER AND M.ANUF.ACTUlUNG COMDANY. 

The SPEAKER laid before the House the bill (H. R. 12080} 
granting to the Sileb Manufacturing Company a right of way 
for a water ditch or canal through the Siletz Indian Reserva
tion, in Oregon, with Senate amendments. 

Mr. LACEY. Mr. Speaker, I move to nonconcur in the 
Senate amendments and agree to the conference asked. 

Mr. WILLIAM:S. Will the gentleman explain what bill this 
is? 

Mr. LACEY. It is the Siletz Indian bill, granting a right 
of way for a water ditch or canal through the Siletz Indian 
Reservation.. I have not had time to examine the amendment 

The SPEAKER. The gentleman from Iowa moves to disa
gree to the Senate amendments and ask tor a conference. 

The question was taken ; and the motion was agreed to. 
The SPEAKER appointed the following conferees: Mr. SHER

MAN, lli. CURTIS, and Mr. STEFHENS of Texas . 
Mr. BURLESON. Mr~ Speaker, I desire to offer a resolution, 

whlch I send to the Clerk's desk, and ask unanimous consent 
for i:ts present consideration. . 

The SPEAKER. The gentleman from Texas asks unammous 
consent for the ·present consideration of a resolution which the 
Clerk. will r.eport. 
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The Clerk read as follows : 
. Resolved, That -the Superintendent of the United States Capitol- Build~ 
ing and Grounds be, and he is hereby, directed to submit to the House, 
at . the next ses~ion, plans and estimates o! cost and a report upon 
changes necessary to be made in remodeling the Hall o! Representa
tives, with a view o! facilitating the business of the House, by _ thn 
removal o! desks from the Hall and the substitution o! benches or 
chairs therefor, and by providing for the membership o! the House 
writing rooms and more spacious retiring rooms. . 

The SPEAKER. Is there objection to the present considera-
tion of the resolution? · 
: Mr. GILBERT of Kentucky. I reserve the right to object. 
I will withdrn.w my objection provided that the mover of the 
resolution will insert a clause in s_ubstance as follows: 

Or to adopt some other method thought by the committee to be best . . 
The idea I have in my head is this: That the best acoustical 

arrangement to be seen in the civilized world is now at the 
tabernacle at Salt Lake City, and I believe that a committee 
ought to be sent to Salt Lake City. [Laughter.] Notwith
standing the smiles of the gentlemen [laughter], I believe they 
ought to adopt the measurements of that building as nearly as 
possible, and reproduce it here in this House, so that gentlemen 
can stand up and be heard. · Vei·y much o! the imperfection of 
the legisln.tion which we enact here grows out of our inability 
to hear one another. 

The SPEAKER. The gentleman will please suspend. The 
gentleman from New York has a conference report. 

Mr. GILBERT of Kentucky. I shall finish in a moment. 
This resolution seems to confine the proposition to plans that 
bave already been adopted by the British House of Commons, 
and I only wish that we may consider a method by which we 
will secure a more efficient ball for the transaction of the public 
business. · · · 

The SPEAKER. Is there objection? 
Mr. P AY:r-..TEJ. I object. 
1\Ir. BURLESON. I will ··say that I received an assurance 

from the gentleman from New York [Mr. PAYNE] tnat he would 
not object. 

AGRICULTURAL APPROPRIATION BILL. 
_ 1\fr. WADSWORTH. 1\fr. Speaker, I desire to present a con
ference report on the agricultural appropr.iation bill. 

The-SPEAKER. The gentleman from New York presents a 
conference report on the agricultural appropriation bill. 

Mr. WADSWORTH. 1\fr. Speaker, I ask unanimous consent 
that the statement may be read in lieu of the report. 

The SPEAKER. The gentleman from New York asks unani
mous consent that the statement be read in lieu of the rt!port. 
Is there objection? 

There was no objection. 
The Clerk read the statement. 

The conference report and statement are as follows: 
CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two IIouses on the amendments of the Senate to the bill (H. R. 
18537) making .appropriations for the Department of Agricul
ture for the fiscal year ending June thirtieth, nineteen hundred 
and seven, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its disagreement to the amend
ment of the House to the ·amendment of the Senate numbered 
29, and agree to the same. 

Amendment numbered 24: That the House recede from its 
disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of the 
amount proposed in said amendment insert " $837,200 ; " 

And on page 10 of tbe bill, in line 21, after the word " In
dustry," strike out all down to and including the word "also," 
in line 9, page 11, and insert in lieu thereof the word " and ; " 

And on page 11 of the bill strike out all after the word 
"named," in line 20, down to and including the word "inspec
tion," in line 23 of page 11 ; 

And ·on page 12, line 24 of the bill, after the word " Industry," 
insert the words " for purposes other than meat inspection; " 

And on page 13, after the word " certified," in lines 22 and 23 
of the bill, strike out all down to and including the word "fur
ther," in line 1, page 14, and insert in lieu thereof the word 
"Provided;~· and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its 
disagreement to the amendment of the Senate numbered 30, 
and agree to the same with an amendment as follows: In lieu 

· of the amount proposed in said amendment insert " $3,946,980; " 
and the Senate agree to the same. 

Amendment' numbered 147: That the House recede from its 
disagreement to the amendment of the Senate numbered ·147, 

and agree to the same with an amendment as follows : In Jieu 
of tha amount proposed in- said amendment insert " $9,560,440; " 
and the Senate agree to the same. 

Amendment numbered 1t>3 : Tllat the House recede from its 
disagreement to- the amendment of tbe Senate numbered 153, 
and agree to the same with an amendment as follows: In lieu 
of the amount proposed· in said amendment insert " $9,932,940 ; " 
and the Senate agree to the same. 

J. W. WADS WORTH, 
CHAS: F. ScoTT, 
JOHN LAUB, 

Managers on the part of the House. 
REDFIELD PROCTOR, 
H. C. HANSBROUGH, 
F. 1\f. SIMMONS, 

Managers on the pa1·t of the Senate. 

STATEMENT TO ACCOMPANY FINAL CONFERENCE REPORT ON THE 
AGlUCULTURAL APPROPRIATION BILL. 

The Senate recedes, and agrees to the House substitute for 
the Senate meat-inspection bill. 

.Amendments 24, 30, 147, and 153 relate simply to change in 
verbiage arid change of totals, made necessary by the adoption · 
by the Senate of the House substitute to Senate amendment 
No. 29. · 

J. ,V, W .ADS WORTH. 
CHAS. SCOTT. 
JOHN LAMB. 

Mr. WADSWORTH. Mr. Speaker, I move the adontion o:f 
the conference report. 

The conference report was agreed to. 

PROF. J. A. HOLMES. 
. Mr. WILLI.A..M W. KITCHIN. Mr. Speaker, I ask unanimous 
consent to insert in the REcono-I should like to have the atten
tion of the chairman of the Committee on Appropriations-a 
letter from Prof. J: .A. Holmes, of the United States Geological 
Survey, directed to m'yself, and a copy of a letter -from the same 
gentleman to the chairman of the Appropriations Committee, 
and a copy of a letter from Mr. Emil Swensson, a civil englneer, 
to Bon. Joi!N DALZELL, and a copy of a letter from Mr. Richard 
L. Humphrey, a civil engineer, to the chairman of the Appro
priations Committee, all of whia.h are in reply to and in ex
planation of certain statements made to the House on J une 13 
by the chairman of the Committee on Appropriations. 

The SPEAKER. The gentleman asks unanimous consent to 
print the matter referred to in the RECORD. 

Mr. MADDEN. I reserve the right to object until the gentle
man tells us what is contained in these letters. 

Mr. WILLIAM ,V, KITCHIN. I shall be glad to have the 
letters read from the Clerk's desk. · 

Mr. MADDEN. I want to know what they are about; that 
is all. 

Mr. TAWNEY. Mr. Speaker, the lett-ers which the gentleman 
asks to have printed in the RECORD are letters from Mr. Holmes, 
of the Geological Survey, addressed to me, concerning a state
ment made · by myself on the floor during the consideration of 
the sundry civil bill, in which statement I asserted that a cer
tain letter presented at the hearings bad been emasculated by 
the omission of a certain paragraph after the transcript of his 
testimony, with the letter, had been sent to him and before the 
letter had been returned for printing. I llave no objection 
whatever to the printing of a copy of the letter from the gen
tleman or the copy of the letter from the gentleman from 
Philadelphia, to whom reference has been made. I have printed 
Mr. Holmes's letter as it was originally submitted. I have also 
arranged to have printed in the permanent RECORD a litho
graphic copy of the letter as it was changed from the time it 
left the committee until it was returne.d by the officer of the 
Geological Survey, Mr. Holmes, or whoever returned it. 

l\Ir. WILLIAM W. KITCHIN. 1\:Ir. Speaker, in reply to that, 
I wish to state that Mr. Holmes has seen this printed sheet to 
which the gentleman from Minnesota refers, and states to me
and the statement may be repeated in his letter-that it is not 
in his handwriting; that he did not make a line or a dot upon 
it. I admit that from the matter as it appeared to the cllair
man of the Appropriations Committee, he drew exactly the 
inference from the facts that I would have drawn under the . 
circumstances; but I think, with Professor Holmes's statement, 
his high reputation, and the fact, as he asserts, that it is not in 
his handwriting and that he did not touch it, the whole matter 

· is concluded by saying that no suspicion can rest upon Pro
fessor Holmes in the matter. 

Mr. MADDEN. I object. · 
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Mr. WILLIA...."\1 W. KITCHIN subsequently said: Mr. Speaker, 

I rise to renew my request for unanimous consent that the 
letters which I have heretofore mention~d be printed in the 

. RECORD. 
Mr. TAWNEY. I hope there ·will be no objection to the re

quest. 
'l'he SPEAKER. The gentleman renews his request for the 

printing of the letters in reference to Professor Holmes. Is 
there objection? 

There was no objection. 
The letters are as follows : 

DEPARTMFJ~i'T OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SUR\EY, 

Washington, D. 0., June 29, 1906. 
The Hon. W. W. KITCHIN, M. C., 

House of Representatives, Washington, D. C. 
DEAR SIR: In the COJ'\GRESSIONAL RECORD of June 13, 1906, page 

8683, the Hon. JAMES A. TAWNEY, chairman of the Appropriations Com
mittee of the House, stated during the debate on the sundry civil bill 
that I emasculated a letter which bad been signed by me and which 
was a part of the records of the Appropriations Committee by having 
caused to be omitted in the printing of this letter a portion of a para
graph. 

Concerning this statement, I wish to say that I made no change 
whatever in the letter referred to; that I had no knowledge of the fact 
that any change in the letter bad been made until the above statement 
was made by Mr. 'I'.~WNEY; that there was no reason why I should 
desire that such a change as he refers to be made, but, on the contrary, 
there was abundant reason besides that of common honesty why I 
should not wish any change made in that letter, for within a few days 
after my statement was submitted to the subcommittee on the sundry 
civil bill I gave copies of the letter referred to, in its original form, to 
Representative Bur.LESO~, of Texas, Representative PAGE, o! North Car
olina, and showed copies of this letter, in its original form, to Repre
Eentatives DI:xo~. of Montana, and SMALL, o! North Carolina, and 
other Members o! the House, giving these gentlemen to under
stand that the letter would appear in the records in this original form. 
Furthermore, on page 616 of the hearings before the subcommittee. the 
supposedly objectionable feature of the letter, and which was contarned 
in the omitted paragraph, is reproduced in a question by Mr. SMITH, of 
the subcommittee. · 

I have no knowledge whatever as to how the change referred to 
could have been made. 

On the same page of the CO::-lGRESSIONAL RECORD Mr. TAWNEY refers 
to another letter· written by some one to Mr. Emil Swensson, an engi
neer o! national reputation at l:'ittsburg, Pa., asking Mr. Swensson to 
write to the Representatives froD;l Pittsbur~ in Congress urging their 
support of the appropriation for the investigation of structural mate
rials. This letter was printed on page 615 of the hearings before the 
subcommittee of the Appropriations . Committee on the slmdry civil 
bill. It was shown to me at the time of my appearance before the 
committee, and I then stated that I had not written the letter, nor 
had I any knowledge that such a letter had been written or as to 
"'ho bad written it. Furthermore, on May 5 following I wrote to 
Mr. TAWNEY on this subject, inclosing a copy of a second letter !rom 
Mr. Swensson to Representative DALZELL, in which Mr. Swensson states 
that I was not the "'-riter of the 'letter; and I asked that my state
ment of that date, together with this letter from Mr. Swensson o! April 
26 be incorporated in the record of the committee's hearings. 

Not only was this request not granted, but, as indicated by the CoN
GRESSIONAL RECORD Of June 13, 1906 (p. 8683), Mr. TAWNEY ignores 
this letter, and, notwithstanding my denial, repeats the statement that 
the letter was written by me. 

I did not know who was the author of the letter to Mr. Swensson, 
referred to in his letter to Mr. DALZELL of April 16, until on June 25 I 
was informed by Mr. Richard L. Humphrey, who is the secretary of 
the joint committee of engineers on concrete and reentorced concrete, 
and who was appointed by this committee o! engineers as their repre· 
sentativc t<t look after this appropriation, that he was the author of 
that· letter;. and on the day following Mr. Humphrey forwarded to me 
fl'om Philadelphia a copy of the attached letter o! June 26, which he 
had wl'itten to Mr. TAWNEY, and in which he clears up that point. 

In his statement in the CoNGRESSIONAL RECORD as referred to above, 
the chairman of the Appropriations Committee has done me a gross 
injustice-one which I feel sure he himself will correct when his at
tention is called to the facts in the case. 

If you deem it proper, I shall be glad to have the attached papers 
printed in the RECORD along with this letter. 

Very respectfully, J. A. HOLMES. 

DEPAnTli!ENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 

Washington, D. 0., May 5, 1906. 
Hon. JAMES A. TAWNEY, 

Chairman Appropriat-ions Oonunittee, 
House of Representatives. 

DEAR SIR : Referring again to the letter from Mr. Swensson, pre
sented at a recent hearing before the subcommittee on the sundry civil 
bill, and relating to the investigations of structural materials, I beg 
to report that I have inquired concerning this matter from every per
son now on the pay roll o! the Ge~logical Survey in connection with 
this work, and no one of them either wrote or suggested such a letter 
or knew that such a letter had been written until my attention was 
called to the matter at the hearing. Mr. Swensson himself has con
firmed this statement through the same channel that brought his 
original letter to you. · 

Concerning the other letter referred to at the same hearing, that 
signed ·bY me and sent to certain mining engineers, I trust that, while 
now admitting this letter to be capable o! a double interpretation, I 
may be permitted to express my surprise and regret that my motive 
in writing it seems to have been misunderstood. 

These mining engineers are my professional associates and had been 
inquiring as to how they coud obtain copies of these rep,orts. They 
were interested especially in two phases of our work, the lessening, of 
the waste in out· fuel resources and the lessening of the loss of life 
by greater efficiency and safety in mining operations ; and the few 
letters which they may have written to Members of Congress would 

naturally have been along these lines. For twenty years I have been 
accustomed to write Members of Congress for Government reports; and 
during my one year's official connection with the Government work at 
St. Louis I had not learned that there was a better way. This work is 
new, and I felt that some expression o! opinion from outside competent 
judges ·as to the wisdom of continuing it would be appreciated. I 
knew from the character of the men that if they wrote at all the opin
ion expressed would be just the same, whether they wrote in response 
to a suggestion !rom me or one from any other source. 

The agitation in behalf of the enlargement of the investigation of 
structural materials bas come from the several thousand civil engineers 
wh.o are engaged in construction work in all parts of the country, and 
who feel most keenly the need of additional knowledge concerning these 
materials. I have neither written nor caused to be written any letters 
to these engineers in connection with this appropriation, nor have I 
in other ways encouraged them to write Members of Congress. 

The agitation in behalf of the continuance of the fuel investigations 
has come mainly from the mechanical engineers and the users of fuel, 
or the manufacturers, in different parts of the country, who have felt 
that the existing terrible waste in the mining and use o! the fuel re
sources of the country had come to be a matter of national concern. 
They also have acted in this matter on their own initiative. More 
than a year ago the American Society of Mechanical Engineers, with
out the knowledge or suggestion of any person associated with this 
work, passed a resolution at its annual meeting asking its members to 
cooperate in securing the continuance of these investigations as a 
mMus of preventing the enormous waste of the country's fuel supplies. 

It is not unlikely that I am being credited with a considerable amount 
of agitation in this connection for which I am neither directly nor in
directly responsible ; and I beg to submit this statement for your con
sideration. and for insertion in the bearing.a 

Very respectfully, J. A. HOLlllES. 
[See hearing, sundry civil, p. 615.] 

[Copy.] 
APRIL 26, 1006, 

Hon. JOHN DALzl'JLL, 
House of Representatives, Washington, D. 0 . 

DEAR Sm: Referring to my letter of the 16th instant to you, rela
tive to the appropriation for the investigation of structural materials, 
I find that I made a mistake ln stating that the letter to me on this 
subject was from the person in charge of the laboratory, who I have 
learned is Mr. J. A.. Holmes. He was not the writer of the letter, but 
one o! the members of one of the committees appointed by one of the 
engineers' societies, who is appointed to keep in touch with the inves
tigations made at the St. Louis laboratory on structural materials, was 
the writer of the letter. Thus he is not in charge o! the laboratory, 
but simply represents the engineers' societies. in the matter, which I 
erroneously designated as being "in charge." However, this does not 
in any way a!l'ect the importance o! this subject and its investigation 
and in no way lessens my interest in this important work and I trust 
that the full appropriation asked for will be granted by the committee 
and by Congress, as these investigations are o! such great importance 
and are urgently needed by the country at large.~> 

Yours, very respectfully, 
EMIL SWE.NSSON, 

[See hearing, sundry civil, p. 615. ] 
PHILADELPHIA, PA., June £6, 1906. 

Hon . .JAMES A. TAWNEY, 
Chairman Committee on Appropt·iations, 

House of Represcntati'l:es, Washington, D . 0. 
MY DEAR SIR: Returning from San Francisco, where I have been 

during the past six weeks, representing the committee of engineers on 
the >investigation of the effect o! the earthquake and fire on materials 
and systems o! construction, I write to express the hope that the 
appropriation for the investigation of structural materials by the Gov
ernment, which the engineers have so earnestly advocated, has been 
duly incorporated in the sundry civil bill and will be passed by the 
House of Representatives at this session. 

The result o! the earthquake and fire in San Francisco have served 
to still !urtl1er illustrate the great need for such investigations in or
der to furnish a better and more accurate knowledge of the strength 
and supposed fireproofing qualities o! many structural materials. 

In looking over the accot'.nt of the debate on this appropriation in 
the House of Representatives, I regret to see that, on page 8683 o! the 
CONGRESSIONAL RECORD of June 13, you attribute to Mr. Holmes the 
authorship of a letter to Mr. Emil Swensson, of Pittsburg, relative to 
this appropriation. As I stated to your committee, I have been dele
gated by the joint committee on concrete and reenforced concrete to 
look after the appropriation for the continuance o! the work on this 
subject by the United States Geological Survey, and in that capacity 
wrote the letter in question to Mr. Swensson, a fellow-member of this 
committee. Mr. Holmes was not either directly or indirectly respon
sible for it, nor did he know anything about it. 

Thanking you and the members of your subcommittee for the 
patience and fairness with which you heard the statements of the 
different engineers in behalf of this appropriation, I beg to remain, 

Yours, very truly, 
RICHARD L. HUMPHREY, 

Secretary Engineers' Joint Committee on Concrete, etc. 

[Copy of letter sent to certain mining engineers (see bearing before 
subcommittee on sundry civil bill (H. R. 19844), CONG. RECORD, 
June 13, page 8683), 1906.] 

DEPAnTMENT OF THE INTERIOR, 
UNITED STATES GEOLOGICAL SURVEY, 

Washington, D. 0., March 12, 1S06. 
DEAR Sm: The United States Senate recently passed a resolution 

asking the Secretary of the Interior for an expression of opinion con
cerning the continuance of the investigations of fuels and structural 
materials by the United States Geological Survey. 

I am sending you herewith a copy of his report in response to this 
resolution, in which be recommends the continuance of these in-

a This letter was not inserted, as requested; in the hearing. It was 
~~gg:d t o the chief clerk of the Appropriations Committee about May 7, 

II This letter was not inserted , as requested, in the hearing. 

/ 
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vestigations, giving rea ons therefor, and asks Congress to make an 
appropriat ion of 350,000 for this work during the next fiscal year. 

'fh~ fi ~ al ~eport on tb~ fuel investigations during 1904 is now ready 
for dlst nbution (P rofes 10nal Paper o. 48), and yon can obtain free 
of ch:1rge a copy of th i report by :1pplying for it at once to some 
Member of Congr ess, or the Director of the Geological Survey. If in 
writi:lg fo r this report you feel sufficiently interested in this work to 
express an opinion as to it s continu:1nee, I am sure that any such 
expression of opinion on your part will be considered appropriate. 

'f l!e report on the invest igation of. stru ctural materials during the 
pas t :~:eat·, and also t he prelimina ry report on the fuel investigations 
during 1005, will also be publish~d at some time in the near future, 
and copies of these reports should be applied for through tlie same 
chr. nnels. 

I may add tha t these fuel and structural material investigations will 
hereafter be conducted under an advisory board made up of representa
tive from the nat ional engineering and allied societies, and on this 
board the mining engineers will have five representatives, Mr. J"ohn 
Hays H ammond. of New York; !r. Robert Wr Hunt, of Chicago; Mr. 
B. F. Bush, of ' St. Louis; Mr. Juli.an Kennedy, of Pittsburg, and Mr. 
C. S. Robinson, of Denver. 

Very resp ectfully, J". A. HOLliES. 

1\Ir. WILLIAMS. I appeal to the gentleman from Illinois to 
let the man who is accu-sed hav~ an opportunity to put in his 
own defense. 
. Mr. TAWNEY. I hope the gentleman from Illinois will with
draw his obje·ction. 

l\1r. MAPDEN. I object. 
HARRY A. YOUNG. 

The SPEAKER laid before the House the bill (H. R. 15673) 
for the relief of Harry A. Young, with Senate amendments. 

The Senate amendments were read. 
Mr. HOWELL of Utah. Mr. Speaker, I move that the House 

concur in the Senate amendments. 
The motion was agreed to. 
1\.lr. LACEY. 1\Ir. Speaker, I ask for the regular order. 
1\fr. UNDERWOOD. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\1r. UNDERWOOD. I understood a few minutes ago that 

we adopted a conference report on the agricultural bill. As I 
understood the message from the Senate read just now, it has 
just arrived. 

The SPEAKER. That was a notification that the Senate had 
agreed to the conferen~e report. 

:Mr. UNDERWOOD. It agreed to the same report that we 
did? 

The SPEAKER. Yes. The House agreed when it had the 
papers, and then they went to the Senate. The gentleman from 
Iowa demands the regular order. . • 

1\fr. LACEY. The gentleman from Missouri has two minutes 
remaining, and I would like to haT"e him consume it. 

1\Ir. RUCKER. 1\Ir. Speaker, I realize that I am making a 
futile effort. This is understood to be the last day of this 
session of Congress, and there is a great deal of work to do. 
At the hour of 6 o'clock this evening, on the motion, I be
lieve of the Speaker himself, all business was suspended and a 
recess taken until 8 o'clock to-night in order that gentlemen 
interested in passing and rushing this legislation to a consum
mat ion might gather upon this floor in sufficient numbers to 
pa t his bill. 

Gent lemen have told us that the measure under considera
tion conveys no great or valuable privileges to the railron,d 
company, and yet the fact is that it contains enough of value 
to draw men clear across the continent from the ice-bound 
shores of Alaska, and a coterie of lawyers from the grent 
citie of the country. Not only that, but there is value enough 
in it to engage the attention of the Committee on Rules in this 
House, of which the Speaker is a member, and not only that, 
but to engage the cordial and hearty support of the chairman of 
one of the great committees of this Rouse who, apparently, has 
no interest in this matter, and who, so far as we know, knows 
nothing about it, and also to engage the valiant services of my 
estimable friend the chairman of the Committee on Public 
Lands. Tell me that this bill is of no significance! . Tell me 
that it is of no value to the railroad companies! Why not ac
cept the suggestion made by myself and others and let this 
matter go over to the next session, when we can and will 
freely give them every consideration which their- measure de
mands? [Applause.] 

The SPEAKER. The gentleman from Iowa is entitled to 
four minutes. 

1\!r. LACEY. Mr. Speaker, if gentlemen will notice this 
map they will see that there are 25,000 mifes of seacoast of 
Alaska.. When the right-of-way act of 1898 was drawn, and I 
drew it myself, there was no railroad in Alaska. and we agreed 
to reserve every other quarter of a mile of the whole 25,000 
miles of shore. It turns out that one-quarter of a mile of this 
reservation lies in the middle of the depot grounds and yards 
of thi railroad alon"' the shore~ and the opposition is wholly, 
or mainly, because they object to their taking that little tract 

of land a quarter of a mile wide and half a mile deep in the 
center of their land. 'l"'ha.t is practically all this complaint is 
about. There are other points of much greater importance in 
the bill, but gentlemen seem to be most concerned about this 
item. 

The Committee on Public Lands reported this bill, or, rather, 
one like it, in the last Congress. It was not reported until the 
latter end of the last ses ion, and was not reached. In the 
present Congress the same bill was introduced and referred to 
the Territorial Committee, and they. reported it favorably. 

The Senate bill afterwaTds came over and was sent to the 
Committee on Public Lands, where it properly belongs. Of 
course there were some little things in it, like exemption from 
taxation, that might have carried it properly to the Committee 
on Territories. It could have gone to either committee. I was 
not disposed to insist in the committee on the provision that 
they have a quarter of a section for each hundred miles in view 
Of the fact that a small majority was against this proposition. 
But when to-day we passed a bill for another company, to give 
them 2,560 acres of land for ocean terminal under like circum
stances, I felt that it would be wrong for us to strike out the 
80 acres of land from this bHI, refusing it to this companY. 
that had spent nearly $3,000,000 in constructing a railroad. 

The company has proved its good faith by heavy expenditure~, 
and the people of Alaska greatly need railways. I ask this 
House to vote down the committee amendments and pass th!s 
bill. It is a Senate bill, and it will at once become a law. If 
amended, it must go to conference and not likely become a law 
at this session. 

Mr. GILBERT of Kentuck-y. Unanimously reported? 
1\fr. LACEY. No; it is not. There are two members of 

the committee who sign a minority report against the bill. It 
had the unanimous report, however, from the Committee on 
Territories, so that two committees have examined it. It is 
a very modest request, and I hope every man in the House will 
vote against the amendments and to pass t he bill. 

The .SPEAKER. The question is on agreeing to the amend~ 
ment. 

The question was taken; and the Speaker announced that the 
amendments were rejected. 

Mr. RUCKER. 1\fr. Speaker, there seems to be some confu~ 
sion as to what we are voting on. It is all by rule and we can 
not keep up with these rules. Will the Chair please state the 
parliamentary situation? 

The SPEAKER. The Chair did not speak in a whispering 
T"Oice. [Laughter.] 

:Mr. RUCKER. I understood the language of the Chair, but 
will the Chair kindly define the proposition we are voting on? 

The SPEAKER. The House has already voted on the propo~ 
sition, and the amendments seem to have been rejected. 

Mr. GAINES of Tennessee. Mr. Speaker, the House clearly 
has not understood the parliamentary situation. · 

The SPEAKER. That is not the fault of the Chair. 
Mr. RUCKER. Mr. Speaker, I ask for a division. 
Mr. GAINES of Tennessee. Mr. Speaker, a vote to approve 

the amendments and the bill is a vote against the position of 
the gentleman from Iowa [Mr. LACEY]. 

The SPEAKER. The Chair does not know what the position 
of the gentleman from Iowa is. 

Mr. RUCKER. 'Vill the Chair please state the parliamentary 
situation? · 

The SPEAKER. It is not the business of the Chair to know 
the position of the gentleman from Iowa [Mr. LACEY] . The 
vote was on agreeing to the amendments recommended by the 
committee. 

Mr. RUCKER. By tile House committee. 
The SPNAKER~ By the Committee on Public Lands ; and the 

"noes" seemed to have it. 
Mr. RUCKER. I call for a division. 
The SPEAKER. The Chair will recognize the gentleman to 

call for a division. 
The House divided; and there were-ayes 42, noes 153. 
1\fr. RUCKER. Mr. Speaker, I call for tellers. 
The SPEAKER. The gentleman demands tellers. As many 

as are in favor of taking this vote by tellers will rise and stand 
until counted. [After counting.] Twenty-five gentlemen have 
arisen ; not a sufficient number, and tellers are refused. The 
noes hase it, and the amendments are rejected. The question 
is on the third 1reading of the Senate bill. 

The question was taken; and on a division (demanded by 
1\fr. RuCKER) there were--ayes 154, noes 47. 

So the bill was ordered to a third reading ; and was accord~ 
ingly read the third time. 

During the third rei}.ding of the bill, 
Mr. RUCKER rose and said : Mr. Speaker--

' 
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After the bill had been read the third time, . 
The SPEAKER. The question is on the passage of the bill. 
Mr. RUCKER. Mr. Speaker, I would like to know jf I can at-

tract the attention of the Chair at this time? 
The SPEAKER. The Chair did not notice the gentleman and 

did not hear the gentleman. 
Mr. RUCKER. I am now begging the Chair to give me notice 

after a while. 
The SPEAKER. It does not require any begging. The gen

tleman is entitled to recognition. 
Ur. RUCKER. The Chair did not give it to me, I desire to 

say. 
Tile SPEAKER. The question is on the passage of the bill. 
The question was taken. 
Mr. RUCKER. Mr. Speaker, I demand the yeas and nays. 
The SPEAKER. The gentleman from Missouri demands the 

yeas and nays. .A.s many as are in favor of ordering . the yeas 
and nays will rise and stand until counted. [After counting.] 
Thirty-six gentlemen have arisen; not a sufficient number, and 
the yeas and nays are refused. The ayes have it, and the bill 
is passed. 

Mr. FOSS. Mr. Speaker, I move to reconsider and to lay that 
motion on the table. 

The SPEAKER. Without objection, it will be so ordered. 
Mr. RUCKER. I object. 
The SPEAKER. The question is on the motion of the gen

tleman from Illinois to reconsider the last vote and to lay that 
motion on the table. 

The question was taken ; and the motion was agreed to. 

BEET-SUGAR INDUS.TRY. 

Ur. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of the following substi
tute concurrent resolution, which I send to the desk and ask to 
have read. 

The Clerk read as follows : 
Concurrent resolution 37. 

Resolved That there be printed 12,000 copies of the Report on the 
Progress of the Beet-Sugar Industry in the United States in 1905, 1,000 
copies for the use of the Senate, 3,000 copies for the use of the House 
of Representatives, 8,000 copies for the use of the Department of 
Agriculture; and that the Secretary of Agriculture be authorized to 
print and distribute annually her-eafter 8,000 copies of such annual 
reports covering the progress of the beet-sugar industry; Provided, 
That the preparation and publication of such annual reports shall be 
within the discretion of the Secretary of Agriculture. 
. The SPEAKER. Is there objection to the present considera
tion of the resolution just reported? 

Mr. CLARK of Missouri. 1\Ir. Speaker, reserving the right 
to object, I would like to ask the gentleman from Indiana two 
or three questions. ·How many copies of this report is it that 
the gentleman wants to have printed? 

Mr. CHARLES B. LANDIS. I want 12,000 copies printed. 
Mr. CLARK of Missouri. What are you going to do with 

them? 
Mr. CHARLES B. LANDIS. They are for distributiQn. 
Mr. CLARK of Missouri. Well, I could not hear what the 

Clerk read. How are they to be distributed? 
1\Ir. CHARLES B. LANDIS. .A. thousand will be placed to 

the credit of the Senate and 3,000 to the credit of the House 
and 8,000 to the credit of the Department of Agriculture, and 
hereafter 8,000 copies will be printed annually at the discretion 
of the Secretary of Agriculture. I would say to the gentleman 
from Missouri that heretofore each year the committee has 
authorized the printing of 20,000 to 60,000 copies of this report, 
and by reason of the faulty distribution very few of these re
ports have been sent out through the counh-y. 

Mr. CLARK of Missouri. Why have you given 8,000 to the 
Secretary of Agriculture and only 3,000 to the House and 1,000 
to the Senate? 

1\fr. CHARLES B. LANDIS. Simply for this reason: That 
experience has shown that the quotas placed to the credit of 
Members of the Honse and Senate heretofore have gone undis
tributed, and have wasted and rotted in the basement of the 
Capitol. 

Mr. CLARK of Missouri. I thought Members distributed all 
they could get and wanted more documents to distribute. 

1\Ir. CHARLES B. LANDIS. I will say to the gentleman from 
Missouri that the Secretary of Agriculture has not had a suffi
cient number to supply the demands made on the Department, 
and this will cover requests made of the Secretary and relieve 
Members of Congress of the accumulation that has been going on 
in years gone by. 

Mr. CLARK of Missouri. What makes you say after this 
year the Members of the House and Senate will not get any? 

Mr. CHARLES B. LANDIS. Because we provide by this 
EUbstitute--

Mr. CLARK of Missouri. In this resolution here now? 
Mr. CHARLES B. LANDIS. Ye~. 
Mr. CLARK of Missouri. 'Veil, I am o~sed to it, then. I 

will not object to the unanimous c-onsent 
Mr. CHARLES B. LANDIS. I will say to the gentleman from 

Missouri I sincerely hope be will not object to this publication. 
Mr. CLARK of Missouri. I will not object to your unanimous 

c-onsent. 
Mr. GOLDFOGLE. Mr. Speaker, reserving the right to ob

ject, I desire to ask the gentleman from Indiana whether be 
considers it proper that the Secretary of Agriculture should 
have the distribution of the larger number of documents re
ferred to in the resolution 7 I put that inquiry for this reason: 
·The Department of Agriculture, .or some subordinate of that 
Department, has not been fair to certain Members of this 
House in the distribution of documents. Frequently when 
documents ve1-y much needed by Members were called for by 
such Members the answer was returned that the documents were 

·no longer available for distribution. When the Department 
officials are questioned as to why there is not a sufficient supply 
on hand, the answer comes that the press bas been told, and 
that the press has published that the particular docum<"nt was 
about to be issued, and that in consequence of the press an
nouncement, made in advance of giving notice of the issuance 
of the bulletin to Members of this House, the demand for the 
document was so great that Members could no longer obtain 
copies. [Applause.] 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from New York I never heard of any complaints of that nature. 

Mr. GOLDFOGLE. I had a communication the other day, or 
rather I talke<J, over the phone in regard to such a complaint, 
and I know that Members of this House have suffered just in 
the manner to which I have referred. I am opposed to a sys
tem that gives to a subordinate of a Department the right to dis
tribute documents that ought to be under the control of Mem
bers of this House and the Senate. [Applause.] 

Mr. CHARLES B. LANDIS. I will say to the gentleman 
from New York, I never heard anyone yet complain because he 
had not been able to secure this particular publication. I think 
that before almost any publication this is one that should be 
placed--

Mr. GOLDFOGLE. I will answer the gentleman from In
diana thus: There was a certain popular bulletin issued. No
tice of the issuance of that bulletin was sent to the Members of 
the House. When I sent to the Department for a number of the 
bulletins the answer caine that the supply was exhausted. I 
inquired of the Department, or rather of the publication bu
reau, why it was that the supply was exhausted before or at 
about the time notices were sent out by the Department, and 
an answer came back that the Department or bureau had let 
it go out to the press that such bulletin was to be issued, and 
that because of such notice to the public the bulletins had been 
distributed in such numbers that . Members applying for this 
·much-wanted bulletin could not obtain it for their constitu
ents. [Applause.] 

The SPEAKER. Is there objection? 
Mr. GOLDFOGLE. I object, 1\!:r. Speaker. 
The SPEAKER. Tha gentleman from New York objects. 

DIGEST OF CUSTOMS LAWS AND DECISIONS. 

Mr. CHARLES B. LANDIS. 1\!r. Speaker, I ask unanimous 
consent for the present consideration of the joint resolution 
which I send to the Clerk's desk. 

The SPEAKER. The Clerk will read. 
The Clerk read as follows : 
Resolved, etc., That the Secretary of the Treasury be, and be Is 

hereby, authorized to purchase from the legal owners thereof, at a 
cost not to exceed $2,000, payable out of any funds not otherwise ap
propriated, the manuscript of a digest of the United States customs 
laws and decisions, compiled by Robert M. Cousar, deceased, and to 
have printed, with such revision as in his judgment may be necessary, 
not to exceed 1,000 copies for the official use of the 'l'reasury Deoart
ment. And the sum of $2,000, or so much thereof as mav be necessary. 
is hereby appropriated for said purpose. And the superintendent of 
documents is hereby authoriz~d to reprint this document- for sale at 
$2 per copy. 

The SPEAKER. Is there objection? 
Mr. MANN. Mr. Speaker, I object. 

RIVER AND HARBOR REPORTS. 

Mr. CHARLES B. LANDIS. Mr. Speaker, I ask unanimous 
consent for the present consideration of House joint resolution 
No. 103, which I send to the Clerk's desk. 

The SPEAKER. The Clerk will read. 
The Clerk read as follows : 
Resolved, etc., That at any time prior to the assembling of Congress 

in December, 1906, all reports of preliminary examinations and sur
veys ordered in the river and harbor act of March 3, 1905, that may be 
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ready for printing shall, in the discretion of the Secretary of War, be 
printed by the Public Printer as documents of the Fifty-ninth Congress. 

The SPEAKER. Is there objection? 
There was no objection. 
The SPEAKER. The question is on .agreeing to the resolu

tion. 
The re olution was ordered to be engrossed and read a third 

time, was read a third time, and passed. 
EMPLOYEES OF "GOVERNMENT PRINTING OFFICE. 

1\Ir. CHARLES B. L.A.l\TDIS. Mr. Speaker, I ask unanin1ous 
consent for the present consideration of the bill ( S. 4673) to 
provide for the allowance and payment of the employees of 
the Government Printing Office of the same leave of absence 
which is .allowed to the clerks and employees of the .Executive 
Departments of the Government. 

The SPEAKER. The Clerk will report the bill. 
The Clerk read as follows : 
Be it enacted, etc., That from and after the date of the passage oi 

this act the th irty days' annual leave of absence with pay in any "()De 
year to employees of the Government Printing Office, authorized by the 
existin~ law, shall be exclusive of Sundays and legal 'holidays: Pro
'Vided, That the existing laws rela ting to the granting of annual leave 
with pay to clerks and employees in th~ Executive Departments shall 
apply to clerks and employees of the Government Printing Olfice who 
are paid annual or monthly salaries or compensation. 

The SPEAKER Is there objection? 
Mr. KEIFER. .Mr. Speaker, we can not .bear what the reso

lution is. 
1\fr. 1tiANN. 1\fr. Speaker, reserving the right to object, I 

would like to hear the re olution again read. 
1\Ir. KEIFER. We will have to have order, so that we can 

hear it 
The SPEAKER. Without objection, the bill will be again 

rea<l. 
The ·Clerk again read the resolution. 
1\Ir. PAY~~. Mr. Speaker, I reserve the right to object. 
1\Ir. CHARLES · B. LANDIS. Mr. Speaker, I would say in 

support <>f this measure and pending the obj~tion of the gen
tleman from New York, that when the bill was passed providing 
for leave of absence in the Government Printing Office--

1\Ir. WILLIAMS. If this bill is passed, is not all that it does 
this, that it puts the employees of the Government Printing 
Office upon exactly the same basis as the .employees of the 
larger Executive Departments? 

. from New York that I think until that action is taken the em
ployees in the Government Printing Office, who work longer 
and, I believe, work harrler and get less money than any other 
employees in any Department of the Government, should get 
thirty days nnnual lea\e. 

Mr. SULZER. Will the gentleman yield to me a couple of 
minutes? .. 

The SPEAKER. The gentleman has asked unanimous con
sent .for present consideration of a bill. The gentleman, by 
unammous consent, can open a debate on this bill, if he chooses 
before unanimous consent is given for its con iderution. ' 

1\Ir. SULZER. Mr. Speaker, I desire to say a word. 
Mr. PAYNE. I suppose the whole thing is to get me to 

withdraw my objection. I insist on the objection. 
The SPEAKER. The gentleman from New York objects. 
1\Ir. GRIGGS . . Mr. Speaker--
The SPEAKER. For what purpose does the gentleman from 

Georgia rise! 
Mr. GRIGGS. For the purpose of inquiring if it is now in 

order to move to suspend the rules and pass the resolution of
fered by the aentleman from Indiana Il\Ir. CHARLES B. !J.ANDIS]? 

The SPEAKER. Oh, no; it is not in order. 
Mr.. TOWNSEND. 1\Ir. Speaker, I ask unanimous consent for 

the present consideration of a joint ~·esolution fixing the time 
when the rate bill shall go into effect 

The SPEAKER. The gentleman from 1\Iichigan asks unani
mous consent to take from the Speaker's table the following 
Senate joint resolution, and to consider it at this time. The 
Clerk will read. 

The joint resolution ( S. R . 72) fixing the date upon which the 
act to amend an act entitled "An act to regulate commerce," 
approved February 4, 1887, and all acts amendatory thereof, 
and to enlarge the powers of the Interstate Commerce Commis
sion, approved · June --, 1906, shall go into effect, was read. 

The SPEAKER. The Chair would suggest to the · gentleman 
from Michigan that for the present he withhold that request 
until the resolution has been examined with some care. 

RETURN OF A BILL TO THE SENATE. 
The SPEAKER laid before the House the following request 

from the Senate; 
.Resolv ed, That the Secretary be directed to request the Honse of 

Representatives to return to the Senate the bill (S. 2900) to authorize 
the Attorney-General and certain other officers of the Department of 
J':stice. and ~pecial assilrtants and co~nsel to begin and conduct legal 
pr_oe~dings m any eoru-ts or the Umted States and before any com
mJSSioner or commissioners or quasi judicial body created under the 
laws oi the United .States. 

The SPEAKER pro tempore (Mr. WATSON) . Without objec
tion, the Committee on the Judiciary will be di ·charged from 
further consideration of the bill referred to and the bill re
turned to the Senate. [After a pause.] The Chair hears no 
.Qbjection, and it is so ordere<L 

1\Ir. CHARLES B. LANDIS. That is exactly what the bill 
'does, and I will say to the House that when this law was 
enacted it was undoubtedly contemplated that the employees 
of the Government Printing Office could be given thirty days' 
leave of absence, exclusive of Sundays and 1egal holidays. 
That is tlie construction that has been placed upon tl:.e law 
applying to the various ExeeutiTe Departments, and the law 
as it was passed applying to the Government Printing: Office 
was by one Comptroller of the Treasury so interpreted as to 
exclude Sundays and legal holidays. And the effect of this MESSAGE FROM THE SEN:A.TE. 
law will be simply to place the employees of the Government A me sage from the Senate, by Mr. P..A.RxrN'soN, its reading 
Printing Office on the same basis. I would say to the gentle- cler:k, announced that the Senate had -agreed to the report of 
man from New York [Mr. PAYNE] and to the House that there the committee of conference on the disagreeing votes of the 
are no more faithful employees in the service of the Govern- two House on the amendments Df the Senate to the bill 
ment than the employees of the Government Printing Office. (H. R. 19&.14) making 1lppropriations for sundry civil expenses 
[Applause.] They work one hour longer than the clerks in the of the G<>vernm6nt for the fiscal year ending June 30, 1907, and 
Executive Departments. They get no sick leave. Their an- fol' othe~ pm·poses. 
nual leave is twmty-six days, as now construed, as against The. m-essage also announced that -the Senate ·had receded 
thirty days to the clerks in the Departments. It is no more fl:om rts amendments to the b~ll (H. R. 12080). granting to the 
than fair it is an act of simple justice to place these employees Siletz Power and .Manufacturmg Company a right of way for 
upon the' same basis as the employees' in the Departments. 1 ~ water ditch or canal through the Siletz Indian Reservation, 

1\Ir. PAYNE. I will ask the gentleman, how much lea-ve of rn Oregon. 
absence do the employees of the navy-yard get? · The messag.e also announced that the .Senate had passed with-

1\Ir. CHARLES B. LANDIS. _ I do not know. out amendment the following re olution : 
Mr. TAWNEY. Fifteen days. House concurrent resolution. 
Mr. P A YNEl. They get fifteen days. R esolved ov 1.he House ot Represe1tfatives (the /Senate concurring), 
1\Ir. HARLES B. LANDIS. The clerks in the Navy De-rmrt- That the conference committee on the disagreeing votes of the two J»·· Houses on the amendments of the Senate to the bill (H. R. 20403) 

ment get thirty days, exclusive Df .Sundays and holidays. making ailPropriations to supply deficiencies is hereby a.uthorized and 
1\fr. PAYNE. The navy-yard "employees get fifteen days. empowered to insist on said bill and embraee in their agreement all 
Mr. cg.A.RLES B. LANDIS. 1 will say to the gentleman necessary appropr~ations to carry into effect the authorizations whiclr 

shall finally be authorized in the bill (H. R. 20410) to increase the 
from New York that if the employees in the navy-yard get only limit of cost of certain 'PUblic bui1dings, to authorize the purchase of 
fifteen days' leave of absence, then I am in favor of giving them sites for 'Public buildings, .and ior other pUl'J)oses; also the additional 
thirty days' leave of ab ence, as is given the clerks in the Ex- amount ~cessary, under the Interstate Commer-ce Comrn.ission, r& 
ecutiye Departments of the Government [Applause.] ~~e~}':r. the :act H. R. 12987~ commonly known as the "railroad~ 

Mr. PAYNE. Notwithstanding the applau e of -gentlemen The message also announced that the Senate had agreed to 
who are interested in people in the Departments, I have the the Teport of the committee of conference on the di agreeing 
courage to say that we should level the other way, .and we votes .of the two House on the amendment of the Senate to the 
should reduce the thirty days in the Departments and put it on bill (H. R. 17842) granting a peLsion to Josephine V. Sparks. 
the same level as the employees of tbe Government Printing The message .also announced that the Senate had passed with
Office--twenty-six days-instead of raising the navy-yard .and out amendment House joint resolution 18G, relative to the 
all the other Departments to thirty days. printing of 12,000 copies of the 1·eport on the 'Progress of tho 

Mr. CHARLES B. LANDIS. I will say t o the gentleman beet-sugar industry. 
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£EET-SU8.AB IND.USTRY. 

1\Ir. GOLDFOGLE. 1\Ir. Speaker--
The SPEAKER. Fm· what purpose does the gentleman rise? 
.Mr. GOLDFOGLE. So that the beet-sugar men may obtain 

the documents thl!-t they are interested in, I JJOW withdraw the 
objeetion I made to the resolution off-ered by the g-entleman from 
lndllina [1\Ir. CHARLES B. LANDIS]. 

The SPEAKER. That request is not pending. 
1\Ir. CHARLES B. LANDIS. Mr. Speaker, .1 ask unanimous 

consent to present a joint resolution in 1ieu of House con
current resolution '37. 

The SPEAKER. The gentleman from Indiana asks unani
mous cons.ent for the present consideration of the following 
joint resolution, of which the Clerk wm r ead the title. 

The title ·of the joint resolution, in lieu of Honse concurrent 
resolution 37, re:latiTe to the printing of 12,000 copies -of the 
Report of the Progi·ess of the Beet-Sugar Industry, was read 
by the Clerk. 

-The SPEAKER. This joint resolution has .already been 
read once. Is there objection to its present consideration? 

There was no <>b;iection. 
The joint resolution was ordered to be engrossed and read 

a thir.d time; and was accoTdingly read the thlrd time, and 
passed.. 

WATER RESERVOIRS, DURANGO, DOLO. 
1\fr. LACEY. .l\fr. Speaker, I desire to call up the conference 

report -on th-e b-ill S. 2188. 
The SPEA KER. The gentleman from Iow.a asks unanimous 

eonsent that the statement be read in lieu of the report. Is 
there ' objection? .[After a pause.] The Chair hears none. 

The conference report is as follows~ · 

The ·committee of conference on the disag-reeing votes of the 
two Houses -on the ·amendments .of the House to the bill ( S. 
2188) granting to the city -of Durango, in the State of 
Colorado., certain lands therein described .for water reservoirs, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate recede from its disag1·eement to the amend
ments of the House with an amendment as follows: Insert 
after the word " acre," in line 3 ()f the _House amendment, 
after line 5, page 4, the following : " rn five equal annual install
ments, the first of which shall be payable ·'April 1, 1907, an'd 
title shall remain in the United States until final payment is 
made ; " and agree to the same. 

J' OHN F. LACEY, 
F. w. l\IONDELL, 
JOHN L. BURNETT, 

Manager·s on the part of the House. 1 

THOS. H. CAIITER, 
A. J'. McLAURIN, 
FRANK P. FLINT, 

Managers on the tJwrt of the Senate .. 

The state.J:tlent was read, a.s follows: 

The effect of the amendment is to dispose of the 1anc1 to the 
city of Durango, Colo., for -a water supply, as provi-ded in the 
original House bill, excepting to give the city the right to pay 
for the same in fiV'e annual installments instead of for <!ash in ' 
ad\'Unce. 

JOHN F. LACEY, 
F. W. MaNDELL, 
JoHN L. BUR~"ETT, 

Managers on the part of the House. 

Mr. LACEY. Mr. Speaker, I move to -concur in the conference 
report. 

1'lle question was taken ; and the motion was agreerl to. 
. n motion. of l\Ir. LACEY, a motion tG reconsider the vote by 

·which the conference report was agreed to was laid on the 
table. 

mons consent to consider now in the H ouse, as in Committee of 
the Whole House, for the PU11)0se of general debate only, the 
bill of which the Clerk will report the title. 

The Clerk read as fo1I0ws : 
A bill (H. R. 14606) to provide for the consolidation and reorganiza

tion of customs collection districts, and for other purposes. 
1\Ir. CLARK of .Missomi. 1 would like to ask the gentle

man--
l\fr. WILLIAl\fS. I understand, .1\Ir. Speaker, that it is just 

to take u:p tbis bill for the purpose of giving an opportunity for 
geneTal debate. I believe that is a \ery good idea. 

'l'he SPEAKER. The Chair will again state. The gentleman 
from New York· .asks unanimous consent to consider the bill, the 
title .of which was just .read to the Hou e, as in Committee of 
the Whole House, for the purpose .of general debate only at thls 
session. 

Mr. SULZER. Reserving the right to object, I would like to 
a.sk the gentleman from New York if the time is to be ~qually 
divided between the two sides? 

Mr. PAYNE. Certainly; but I shall ask that Mr. GAINES of 
West Virginia be recognized first, .because we are an hour in 
arrea:rs. 

Mr. WILLIAMS. This side is ahead -of that side an hour.. 
We haV"e already had an hour more than they ha\'e. 

The .SPEAKER. Is there <Objection? 
1\Ir. FINLEY. I-s it proposed to ·have a -vote to-night? 
Mr. PAYNE. It is not; nor dm·ing this &ession. 
The SPEAKER. The Chair hears no .o:bjection. The Clerk 

will again 'report the title of the bill. 
The title of the bill was again reported. 

. Mr. GAINES of West VlrgiBin~ Mr. Speaker, we hate been 
told with great frequency recently by our Democratic friends 
that unless :we revise the tariff they would do it. If, Mr. 
Speaker, they really believed thi~ they eould not .be induced 
to say it for fear that we should hea1· it and govern ourselves 
accordingly. 

What, Mr. Speaker1 is a proper time for a revision of the 
tariff? I take it that tariff law should not be revised until its 
re\enue-producing features are unsatisfactory or unless the 
economic and business condition is unsatisfactory under it. · It 
:is not now claimed, although it was a year .ago, that the Dingley 
tariff law is not satisfactory as a revenue ,producer. It is 
not .claimed that there is any -deficit in the Treasury. It is not 
now claimed~ as some ,years ago, that the money <>f the cotmh'Y, 
has been withdrawn from circulation. But everybody must ad
mit that the Dingl-ey tariff Jaw has worked remarkably well 
in adjusting the reV"enues of the country to the needs of the 
Government. The ·question, therefore, that remains is whether 
the eeonomic ·condition of the counti·y is one that -demands .a 
change. · . 

In .considering this question, l\Ir_ Speaker, I shall consider 

I the matter in .a comparative way. I shall consider whether 
the -counb.·y was more or less prosperous under that system of 
economic law our Democratic friends would now ·enact if they 
had the power. 

Mr. Speaker, shortly after the Democratic party had been 
four years in power, -one of the leading D emocratic newsn 
papers stated that the loss to the people by reason of. that 
Democratic Administration had been, in the shrinkage of 
farm values alone, greater than the bonded debt of the Union 
at tne close of the civil war. I remember very well, .... fr. 
Speaker, that that statement seemed so remarkable to me 
tllat if it had come from a Republican newspaper I should 
h aV"e, perhaps, passed it by, believing tbat partisanship had 
induced a wild and reckless stat-ement not justified by the facts. 
:But finding that 'it came from a Democratic newspaper, I 
determined to investigate it and see whether the :aetual facts 
bore out the statement. When our Democratic friends, l\fr. 
Speaker, ask us to substitute their system for ours, -when they 
.ask to bring this -country back again :to the same policy that 
existed w~n the Democratic party was in power f-or the only 
time in hn.lf a century, it behooves us to look and see whether 
what they ow offer us is any different from what they offered 

CUSTOM-S COLLECTION DISTRICTS. U S at that time. The policy ·Of the Democratic party differs 
M.r .. PAYNE. 1\Ir. Speak.er, I call up the bill H. R. 14G06- in no material respect from that which th-ey put in operation 

a bill to proYide for the consolidation and reorganization of cus- when Mr. Gl~eland was President .of the United States. It 
toms C<>llection di tricts, and for other purposes; and I ask, Mr. is the same old cry eJiJ)ressed in different ways by different 
Speaker. tha t the bill be considered in the House as in Commit- Democrats, depending upon the particular section of the conn
tee of the Whole. I wc uld state my only object is to allow time _try they represent. And whether they present their opinions 
for general debate, and that the gentleman from West Virginia . under the name of •• t-arjff reform" ·or a "reV"enue tariff,"' 
will first take the floor upon that bill. I wish to say that I do which is free trade-whether they call it "tariff for revenue, 
not propose to a k the H ouse to \Ote upon it at all duriug tlle with incidenta1 pr·oteetion," or under whate\er name;, it is the 
balance of this session. I expect to call it up ·at the next session same old pofiey of reduction of the tariff, the same .old aban
and pa s H. donment of Republican policy of protection that they gave us 

The SPEAKER. 'Ihe gentleman from New York asks unani- fi·om 18D3 to 1897. 
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Let me call your attention again to that remarkable state
ment contained in a Democratic newspaper that the country 
had lest more by the shrinkage of farm values alone under 
the Administration of Grover Cleveland than the entire bonded 
debt of the United States at the close of the civil war. Let 
us see now whether the facts bear out that statement. I have 
taken from the Statistical Abstract of the United States· a com
parative statement for the years 1895 and 1005 of certain farm 
values. I find that in 1895 there were in the country nearly 
16,000,000 horses, that they bad a value of $57G,OOO,OOO, or an 
average value of $2!:>.99 a head. I find that in 1905 the number 
had increased more than 1,000,000, that the value bad increased 
$700,000,000, and that the aV"erage value per head was $70.36. 
In other words, notwithstanding the increase in the number, 
the increase in the average value of these animals to the farmers 
of the country bad been more than 100 per cent. 

I find that in 1895 there were 2,300,000 mules in the country
and this ought to interest that distinguished Democrat from the 
State of Missouri [Mr. CLARK], who, if he had his way, would 
raze every · custom bouse to the ground. Their total value was 
$111,000,000, and their average value was $47.54 a bead. In 1905 
the number had increased by more than half a million, and the 
value had increased $140,000,000, and the average value of each 
animal had increased to $87.11. In other words, the average 
value under Republican Administration has been more than 
double that under a Democratic Administration. 

And so we may go on, Mr. Speaker, clear through the list. 
There is but one single exception that I have been able to find 
where the value of individual animals to the farmers of. this 
country had not grown from 50 to 100 per cent. I shall give 
that one example out of fairness and because a pretty fq_rcible 
argument for Republican policy may be drawn even from that 
example. That one exception is in the case of cattle. I find 
in 1806 there were 32,000,000 in the country ; that their total 
value was $508,000,000; that their average value was $15.81. 
I find that in 1905 the total was 47,000,000, and the total num
ber had increased to 746,000,000, and the price of the individual 
animal, the single animal, was almost exactly the same. I 
say that is the only place that I have ever found where the 
price of any farm product was the same under the two Ad
ministrations. But there is this remarkable fact to be observed 
in this connection: That whereas in 1896 there were only 32,-
000,000, the total number of animals had increased in 190G to 
over 47,000,000, an increase of 50 per cent in number, and yet 
the value had been maintained. 

I shall insert in my printed speech the figures in detail. I 
hold in my hand these figures, and I will recapitulate them. 
In 1896 the total value of farm animals in this country was 
$1,727,000,000. In 1906 the value was_ $3,675,000,000, an i~
crease of nearly $2,000,000,000. Well might that Democratic 
newspaper say, after four years' Democratic rule, that the loss 
to the country by shrinkage of farm values had been a greater 
amount than the bonded debt of the United States at the close 
of the civil war. 

The detailed comparative statement referred to is as follows: 
Nu mber ana valr~e ot specittea farm animals. 

[From Statistical Abstract of the United States for 1905, p. 534.] 
HORSES. 

MULES. . 

$29.99 
33.06 
70.36 
80.18 

1895.--------------------------- ------------- 2, 333,108 $ll0, 927,834 $47.54 
1896. ----------------------- - --------- ---- --- 2, 278, 946 103,204,457 49.67 
1905. ---------------------------------------- 2,888, 710 251,840,37g 87.11 
1006 __ __ ------------------------------------- 3. 404,061 334,680,520 98.31 

MILCH COWS. 

1895.---------- ---- --------- - ---------------- 16,504,629 $362,601,729 $20.76 
1896_ - ----------------- ---------------------- 16,137,586 363,955,545 22.55 
19()5 ___________ -------------- ---------------- 17,572,464 482,272,203 27.« 
1906 ... --------------- - ---------------------- 19,793,866 582,788,592 29.39 

OXE!IO A..>;D OTHER CATTLE. 

1895.--------------- - -------- -- --- - -------- -- 34,364,216 $482,999,129 su. 03 
1896.-- --------- ----------------------------- 32,085,409 508,928,416 15.86 
1005. ------------ -------- - ------------- ------ 43,699,443 661,571,308 15.14: 
1006. ----------------------- ----------------- 47,067,656 746,171,709 15.85 

Number ana value of specified. farm animals-Continued. 
SHEEP. 

Year. Number. 

1895.---------------------------- ------------ 42,294,064 
1896.---------------------------------------- 38,298,783 
1905.------------------------------------ ---- 45,170,423 
1906.---------------------------------------- 50,631,619 

SWINE. 

Value. 

66,685, 767 
65,167,735 

127,331,850 
179, 056, 1« 

$1.57 
1. 70 
2.81 
3.53 

1895.---- -- ------------- -------------------- - «, 165,716 $219,501,267 $4.97 
1896.----- -------------- --------------------- 42,842,759 186,529, 7(5 4. 35 
1905._ ___________ -------- - ------------------- 47,320,511 283,254,978 5. 98 
1906_ ---- ___ . _________ _ ------------- ·- -------- 52,102,847 321,802,571 6.11 

TOTAL VALUE FARM ANIMALS. 

~~~: :::~===~====:~====:===:~ ~== = :::: ====~~==::===~====== ======== :::: $~:~~: ~: ~ 
~~ - ----------------- ----------------------------------------------- 3, 006,580,737 

---------------- ------------------------------------------------- 3, 675, 3!!9, 442 

But if there should be any doubt about whether the inference 
might be accurately drawn from the figures I have given, let me 
give the total value for several Administrations. I find that for 
the four years of Harrison's Administration the total value of 
!arm animals was more than $9,000,000,000, that for the four years 
of Cleveland's Administration following the total value was some 
thing over $7,000,000,000, and that the decrease in value was 
mor~ than $2,320,000,000. Then I have compared in this in
stance the Democratic Administration with the Republican Ad
ministration which had preceded it. Let me now compare that 
same Administration with the Republican Administration which 
followed it: For the four years of McKinley's Administration 
the total value of farm animals was $0,125,000,000, almost a 
recovery of the Harrison value after four year s of Clevelandism. 

Mr. GAINES of Tennessee. Will the gentleman yield for a 
question? 

Mr. GAINES of West Virginia. Yes. 
Mr. GAINES of Tennessee. I am very glad to get those 

statistics, but I want to call this to the gentleman's attention, 
as to the increased value of cattle and stock and so forth, that 
that is what you might call an enforced valuation to a large 
extent, because of the great demands brought about by the 
Spanish war for horses and mules and beef and everything that 
goes to carry on a successful war, in addition to the great de
mand for our stock to carry on the war in Africa by En~land 
and I think possibly that would have something to do with the 
incensed valuation. 

1\fr. GAINES of West Virginia. Mr. Speaker, unless I am 
interrupted so often that I can not reach that part of my 
speech, I shall show the gentleman that that was not the rea
son; that the reason for the increase of value was because of 
the greater industrial prosperity in the country that enabled 
the people of this country to increase their demand for the 
products of the farm. 

Mr. GAINES of Tennessee. Will the gentleman yield a little 
.further? Now, I know personally, and I take it the gentleman 
will remember, that all the old street-ca r mules around the 
country and the worn-out horses were sold to the Government 
for two or three prices, and most everything else the farmer 
had to sell went up two or three prices, because of this great 
military demand for the farmers' products. 

1\Ir. GAINES of West Virginia. But, Mr. Speaker, there was 
no great demand created by those wars. The demand was 
created by the greater prosperity of the American people, by 
the fact that American manufactures had been set in motion, 
that the American farmer was able to purchase, that the 
American merchant had custom, and that the American working
man, above all, had been transformed by better wages into an 
active consumer of products. It was an incident of the general 
prosperity, and that general prosperity an incident of the 
success of the Republican party in the country. [Applause on 
the Republican side.] A comparison, a!? I said a moment ago, 
of the McKinley Administration with that of Cleveland shows 
that the value of farm animals alone in the country was $1,751,-
000,000 more for the Republican Administration; but it takes 
some time, Mr. Speaker, to recover values in the matter of 
farm animals. During the Administration of Grover Cleveland 
the American farmer had become discouraged. There was 
no market for his product. He had slaughtered his herds 
and flocks, and it takes some time to replace that sort of 
property; that is to say, that even though prosperous condi 
tions intervened, it took time for the farmer to stock up his 
farm. A. fairer comparison is that made between the Roose-
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velt and McKinley Administration and that of Grover Cleve
land. During the Cleveland Administration the total value 
of farm anJmals was $7,373,000,000, and during the four years 
of the Roosevelt and .McKinley Administration the total value 
was $12,096,000,00o--a difference of $4,722,000,000-a sum, ns 
'±hat great Democratic newspaper said in 1897, g1·eater than the 
bonded indebtedness of the Union at the close of the civil war. 
In fact, it is almost, if not quite, double that bonded debt. The 
-exact figures are as follows : 

TOTAL VALUE FARM ANIMALS. 

For the four years of Harrison's Admin1stration ____ $9, 693, 846, 177 
.For the four ·years of Cleveland's Administration___ 7, 373, 603, 756 

Decrease during Democratic years__________ 2, 320, 242, 421 

F'or the four years of McKinley's Administration____ 9, 125, 042, 542 
For the four years of Cleveland's Administration___ 7, 373, 603, 756 

Increase during Republican years___________ 1, 751, 4.38, 786 

For the four years of McKinley and Roosevelt_ ______ 12, 006, 513, 906 
For the four years of Cleveland----------------- 7, 373,603, 756 

Decrease during the four years of Democra>(!y -- 4., 722, 910, 150 

Mr. Speaker, let us see upon what this prosperity of the 
farmer depended. Let us make some other comparisons of a 
different character. We heard last night a most eloquent dis
cussion of the question as to whether the prosperity of this 
-country was due to the discovery of gold. We heard the dis
tinguished and eloquent gentleman from Washington [Mr. 
CusHMAN] mention the fact that the American farmer, the 
American workingman, the American capitalist-all classes of 
people in this country......._ffisco-yered gold in their poc-kets because 
cl the increased business activity brought about under a Re
publican Administration. I have taken from the Rtatistical 
Abstract of the Government some compal'isons of the export 
trade of this country in manufactured articles for the years 
1895 and 1905. They show that the great prosperity of this 
country, that the great abundance of money of the conntry, 
that the fact that there is no lack of a circulating medium, as 
there was under a Democratic Administration, can be accounted 
for and are to be accounted for only by the greater business 
activity and the greater balance of trade in favor of this 
'COuntry under a Republican Administration. [Applause on the 
Republican side.] 

. In 1895 I find that we shipped abroad of agricultural imple
ments $5,000,000 worth. In 1.905, four times as much, or $20,000,-
000 worth. [Applause on the Republican side.] That of carriages 
we shipped abroad in 1895, $2,000,000 worth; in 1905, $10,000,000 
worth. That of chemicals and drugs we shipped abroad in 
1895, $7,000,000 worth; in 1905) $14,000,000 worth. I shall in
sert this entire table in my printed speech, but I shall not now 
weary the House by reading any more of it. I give the totals, 
however, Mr. Speaker., to prove my assertion that the greater 
prosperity and the greater volume of money in the ,country is 
to be accounted for by the fact that the conditions prodnced 
by the economlcul policies of the Repub1ican party made it ' 
possible to bring in a greater amount of capital to the country. 
In 1895 we shipped abroad of domestic manufactures, $183,000,-
000 worth. In 1905~ $543,000,000 worth. [Applause on the Re
publican side.] In other words, .an excess in 1905 over 1895, of 
$360,000,000. The exce$S of exportations ot manufactures in 
1905 over 1895 was almost exactly double the total amount of · 
manufactured products shipped abroad in 1895. I .have shown 
already the figures that describe_ the farmers' greater share of 
this prosperity. • · 

In the table referred to, which is here inserted, even figures 
~re used, a + sign indicating that the actual figures are above, 
:a- sign that they ·are below: 
'liJa;ports of dornestic manufactures, by principal articles, for the 11ears 

1895 and 1.S05. 
{From pages 28 and 29, Foreign Commerce and Navigation of the 

United States, year ending June 30, 1905, Department of Commerce 
and Labor.] 

Articles. 

Agricultural implements---------·------------
Books, map-s, engravings, etc _____________ --··--
Brass and manufactures.-------··----·-------
Carriages and parts of ...... ---·-----·----------
Chemicals, drugs, etC- --·-----------·-·--------UlockB, watches, and parts __ __________________ _ 
Copper and manufactures of __________________ _ 
Fibers, vegetable, manufactures of: _____ --·---
Cotton manufactures _________ ---··---···----·--
Gla sand glassware--- ---------- ... -------------

~~E~i!~n~~c~:.~~=:~i~~~===:~~===-:.:::: 
Scientific instruments ____ ---·-·--------------·-

1895 .• 1905. 

$5, IXXl, (XX)+ $20, IXXJ, 000+ 
2, 000, 000+ 4, 000, 000+ 

784,000 3,000,000+ 
2, 000,000+ 10,000,000+ 
7,000,000+ 14,000,000+ 
1,000,000+ 2,000,000+ 

14,000,000+ 86,000, 000+ 
1, 000, lXX)+ 6, (XX), 000+ 

13, IXXl, 00>+ 49,000, (XX)+ 
1, 000, 000- 2, 000, 000+ 
1, 000, 000+ 2, 000, 000+ 
1,000,000+ 5,000,000+ 

( -2) 1, 000, 000+ 8, 000, 000+ 

E:IJports of aomestlc manufactttres, by principal articles, for the veat·s 
. 1895 and 1896---Contlnued. 

.Articles. 

Iron ana steel munufactu:res _____ --------------
Jewelry and ma.nufacturesof gold.andsilver _ 
Leather and manufactures of-------------···· 
Malt liquors ____ ---------~~-- · -····--------------·-Marble and stone manufactures ______________ _ 
.Musicalinstruments _____________ n ________ ~--

Oil, mineral, re.fi.ned .... ·----------·---·----·-·
Paints, pigments, and colors.-------·---------
Paper .and manufactures of-----------·----··-
Paraffin, and wax oL--·--------------··-·---
Soap ____ ------ _. -·-- ----- _ --·-- ---------- .... ___ _ 
Spirits, distilled __ ---··----·-- ---------------
Tobacco manufactures_---·------------------
Wood manufactures-------------------------
Wool manufactures.···------·--·-----------·-
All other manufactured articles---------------

1895 . 1905. 

$82,000, 000+ $134, (XX), 000+ 
71u, ooo 1, 400, oro 

15, (X)(), 000+ 87' 000, 000+ 
558, 000 1, 012, 808 
885, (XX) • 1, 055, (XX) 

1, (XX), 000+ 3, 000, 000+ 
41., 000,000+ 73,000,000+ 
1, 000,000- 3,000,000+ 
2, 000,000 8, 000, 000+ 
3,000,000+ 7,000,000+ 
1, 09"2, 126 2, G70, 231 
2, 991, 686 2, 572, 1.52 
4, 000,000- 5, 500,000 
6, 000, IXXl+ 12, 500, <XO+ 

610,226 2,035,1})4, 
14,800,000 .29,000,000+ 

Total exported domestic manufactures. __ 
1-------------1---------

183,595, 7.4.3 543, 607' 915 
183,595,743 

360, 012,232 
. 

Mr. WM. ALDEN SMITH. Do your figures show where we 
sent these products? 

Mr. GAINES of West Virginia. I have not, Mr. Speaker, put 
in tills table the countries where we have sent these articles 
because it would make the tables too long and tedious. 

Mr. RICHARDSON of Alabama. Will my friend from West 
Virginia allow me to ask a question? 
· l\fr. GAINES of West Virginia. I yield with great pleasure 

to the gentleman ftom Alabama. 
Mr. RICHARDSON of Alabama. How much of that exports. 

tion you were talking about was sold for a lower price in for 
eign countries than it was sold for in our own home markets? 

Mr. GAINES of West Virginia. Mr. Speaker, the gentleman 
ftom Alabama asks bow ·much of these foreign exports were 
sold in other countries more cheaply than in our own markets 
1 do not know, ~Ir. Speaker, how much. I do know, however 
that it is a rare thing that articles are sold abroad cheaper than 
they are sold in our own country. I remember the evidence 
given before the Committee on Merchant Marine and Fisheries 
on the subject, and that ·evidence disclosed, 1\Ir. Speaker, this 
fact, that while some articles are sold abroad cheaper than they 
are sold at home, while in some articles there is in this country 
a borne price and a foreign price, and that while in some in 
stances that ~oreign price is less than the home price, that there 
is no other country in the world, whether it be a protective 
<.·ountry or a free-trade country, that -does not have a greater 
difference between the foreign price and the domestic price 
than exists in this country under the policy of protect ion. [Ap 
plause on the Republican -side.] 

Mr. RAINEY. Mr. Speaker--
The SPEAKER pro tempore. Does the gentleman yreld to 

the gentleman from Illinois? 
Mr. GAINES of West Virginia. Certainly, with pleasure. 
Mr. RAINEY. Will the gentleman give some other country 

where there is a difference between the foreign price and the 
domestic price? 

.Mr. GAINES of West Virginia. Mr. Speaker, the question of 
the gentleman from illinois fits very well into the reply I was 
making to the gent.eman from Alabama, because I was just 
about to do what the gentleman asked me to do. I .find that 
Great Britain is such a country, and I am glad fust to furnish 
the gentleman from Illinois with an example drawn from 
Great Britain, for no matter how great the prosperity of this 
country may be, no matter how wise American policies may be, 
our Democratic friends seem always glad when they can eulo
gize the policies of England, and I am glad to furnish him an . 
English example. In Great Britain the home price on steel 
rails is $31.50 and the British .export price is $25. 

Mr. RAINEY rose. 
The .SPEAKER pro tempore. Does the gentleman from West 

Virginia yield to the gentleman from illinois? 
Mr. RAINEY. Will not the gentleman answer my question 

and give me some of the other countries? 
1\fr. GAINES of West Virginia. I have given the gentleman 

-one, and I was proceeding to give him others. In Germany 
the home price is $30 and the export price $24; in France the 
home price is $31 and the export price is $25.50 ; in Austria 
the home price is $31 and the export price $Z5.il0 ; in Belgium 
the home price is $30 and tbe export price $24 ; in the United 
States the home price $28 and the export price is about $26.60-
$1.40 difference in the United States against an average of about 
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$5 or $6 difference in every other country in the world, whether 
it be a freectrade country or a -protective country. [Applause.] 
· Mr. RAINEY. The gentleman calls attention to goods that 
are shipped in cargoes in whole shiploads. Can the gentleman 
call attention to any other class of goods in which a price 
difference is made between the foreign consumer and the home 
consumer? And in this connection, will the gentleman also ex
plain why it is--

Mr. GAINES of West Virginia~ Will the gentleman kindly 
wait until I answer his first question 1 What was that question, 
now? 

Mr. RAINEY. Are there any other goods that are shipped in 
shipload lots where there - fs · a piice difference made in any 
other country? -

Mr. MANN. These things __ a~e- not _ ~hip_ped in shiploads. 
Mr. GROSVENOR. They are . not shipped by shipload lots, 

but they are shipments by single tons. 
_ Mr. RAINEY. The gentleman Is talking about steel rails. 

Mr. MANN. All the steel rails the gentleman has bought, I 
suppose, he bought by shiploads. -
· Mr. GAINES of West Virginia. I will answer the question 
of the gentleman from Illinois. He has asked me wbe~her these 
are shipload lots or not. Mr. Speaker, I do not know, and I 
do not care. I fancy there is no international retail business 
going on in any commodity, and when he asks me about the 
foreign price and the domestic price, or about the domestic in 
.comparison with the foreign price, he must be asking me about 
wholesale business and business in considerable quantities, 
.unless he_ l;lappens to _ know _ of some retail business going on 
among nations. Alld let me go further and suggest to tbe gen
tleman that his question to me, whether I am not dealing 
with wholesale prices and wholesale lots, suggests the answer 
to nine--tenths of this complaint, that American articles are 
sold abroad cheaper than at home; for the fact is this, that ~ 
almost every instance they take the price that the manufac
turer gives to the retailer or jobber and compare that . price 
with the retail price in this country. And there are two rea
sons why that wholesale price is less-first, the wholesale 
'price is much less than the retail price at hon:ie, and, in the 
next place, shippers make the very smallest possible invoice 
they can in order to avoid _the tariff of the countries to which 
they are sending their product. 

Mr. RICHARDSON of Alabama. Will my friend from West 
Virginia a llow· me to interrupt him? 

Mr. GAINES of West Virginia. \Vith pleasure. 
_ Mr. RICHARDSON ·o·f Alabama. Now, will you state to the 
.House what the aggregate amount -of exportations in this 
country was for 1905 t~a); sold for a less P!iCe in a foreign 
country t~an they did at home_? Does it not reach the amount 
of $500,000,000? . 

Mr. MANN. About one-tenth of 1 per cent. 
Mr. RICHARDSON of 'Alab:ima. Did it not reach that large 

amount in 1905? . _ . 
Mr. GAINES of West Virginia. I remember the gentleman 

from Pennsylvania gave the correct figures. 
Mr. RICHARDSON of Alabama. It was $500,000,000 sold to 

foreign countries and exported cheaper than they sell to our 
own home foiks. . · · 

l\1r. GROSVENOR. A ·very little more · than $500,000,000 
. was sold altogether. _ . 

Mr. GAINE S of West Virginia. If the .gentleman asks me 
whether there were $500,000,000 sold cheaper abroad, there were 
five hundred and forty-odd million dollars' worth sold altogether, 
and in 1895, under his Administration, one-third of that amount. 
[Applause on the Republican side.] I pave show~ by the figures 
here the difference between the home price -and the foreign price 
in the principal countries in the world. There is no difference 
in the wage of the workingman whether the thing he makes is 
sold at home or abroad. -

l\Ir. Wl\1. ALDEN SMITH. I suggest to my friend from West 
Virginia that the same wage is paid whether the goods are sold 
abroad or af home, and we are concerned in the wage scale, the 
American. wage scale. _ . _. . _ 

1\fr. GAINES of West Virginia. That consideration is of 
course true; but I was confining my answer to· the question the 
·gentleman asked. It certainly is important to the American 
worker. It is important, and our home people derive a great 
benefit from -this foreign trade. We go into other countries and 
compete, and still the Ame-rican wagew-orker gets the ·s-ame price 

·for his work. He loses nothing, bl}t secures a larger market. 
1\fr. RAINEY. Will the gentleman yield to me for a --question? 
Mr. GAINES of w e-st _Vfrginia. Certainly. 

: 1\fr. RAINEY. Will the gentlem~ explain how it happens 
that the Westinghouse· Company, originally- an- American com-

-

pany, and still an American company, maintains now its largest 
-plant in England; and does it not maintain its plant there in 
order to _escape from the clutches of the United States Steel 
Company. 

1\Ir. GAINES of West Virginia. If that is true, I should say, 
Mr. Chairman, that that company, which has its patents, which 
protects itself from competition by patent rights, goes abroad 
for the purpose of avoiding what the Republican party is re
sponsible for in this country-the high rate of American wages. 
[Applause on the Republican side.] And if it wants to avoid 
the American Steel Company it is because the American Steel 
Company pays the American wage for its product, and they 
want to get ·the product of cheaper labor in England and other 
countries and therefore they go over there. -

Mr. RAiNEY. Will the gentleman allow me to ask him an
other question?· 

The SPEAKER pro tempore. Does the gentleman yield to 
the gentleman from Illinois? 

Mr. GAINES of West Virginia. I do, Mr. Speaker, for a 
question, and cine more only. I do not know how much of my 
time is left: 

Mr. RAINEY. I say to the gentleman his explanation differs 
from the explanation given· me about two weeks ago by the 
manager of the Westinghouse Company, who had just returned 
trom England, where he has been reorganizing the English 
branch. - · 

Mr. GAINES of West Virginia. I am glad to see that there 
is s<>me An:iericai::t company that the gentleman from Illinois 
has confidence in. I thought from what he said on this floor 
·recently about the Waltham and Elgin watch companies, that 
·he never would justify the statement of any of them. 

Mr. SOUTHWICK. He has just returned from England, 
has he? 

Mr. RAINEY. This gentleman advised me--
Mr. GAINES of West Virginia. Does he live in England 1 
Mr. RAINEY. He lives in Pittsburg. _ 
Mr. GAINES of West Virginia .. I thought you said he had 

gone there. - · 
Mr. RAINEY. I can give you his name-! do not now recall 

it-and you·can put it in the RECORD. He advised me that the 
Westinghouse Company went there to · get away from the Amer
ican Steel Company; and he further said that, although they 
paid less wages there in England to English workingmen, tho 
American workingman was worth two ot them. 

Mr. GROSVENOR. Will the gentleman from West Virginia 
allow me to say that the Westinghouse Company is one of the 
largest exporters of American steel at this time and a large 
owner of American steel manufactures? 

Mr. GAINES of West Virginia. I did not know that, and I 
am obliged to the gentleman from Ohio for his suggestion. 

Mr. Speaker, when my attention was diverted from-the line 
ot my argument, I was about to show that the American· labOring 
man had got his share of this prosperity. 

Mr. RAINEY. Will the gentleman yield -again? 
Mr. GAINES of West Virginia. I yield to the gentleman. 

- Mr. RAINEY. I did not quite catch the remark of the gen
tleman from Ohio. I have just been advised as to what it was. 
This gentleman told me that the WestinO'house Company now 
exports their steel products from their English factories, ami 
they are now competing with German, companies for the mas
tery of the European market. 

Mr. GROSVENOR. Will the gentleman allow me? 
Mr. GAINES of West Virginia. Certainly. 
Mr. GROSVENOR. I came ae1·oss the water some years ago 

with Mr. Westinghouse himself, the head of the concern, just 
after he had taken the enormous contract for lighting the 
underground railroads of London. He was, of course, using 
much of the English manufacture, but at the same time he 
was exporting vast quantities of American steel for use by his 
works not only in London, but in other great cities of Europe; 
and the fact remains that while he has taken with him large 
numbers of American skilled workmen, he is employing large 
quantites of English cheap labor, and has substantially mas
tered the business and driven his products into the consump
tion of i;he British people to an ertent that has almost destroyed 
competition. [Applause.] 

Mr. HAINEY. I will say to the gentleman in reply that at 
the time he had this conversatiDn with the president of the 
company, as I understand him--

Mr. GROSVE~OR. With George Westinghouse himself. He 
lives in this city. 

1\Ir. RAINEY. Two years ago the English plant had not been 
in operation six months. 

l\1r. GROSVENOR. No; you are quite right about that. 
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1\fr. RAINEY. And it is within the last two sears that the 

English plant of the Westinghouse company haE! built up this 
immense business. The gentleman will have to consult Mr. 
·westinghouse agai~ to get the present status of the business. 

SUNDRY CnnL APPROPRIATION B~ 

The SPEAKER. The gentleman will susp~nd. 
Mr. TA W1\TEY. .Mr. Speaker, I call up the conferen~e report 

on the sundry civil bill, and ask unanimous consent that the 
reading of the report and the statement be dispensed with. My 
reason for this is that both have been printed, and the state
ment has been read. The statement was read in full to the 
House on day before yesterday, and the present statement is 
identically the same as the one then read, except thre~ items, 
which the conferees have since agreed to. This report is now a 
complete report. · · · · · 

The three items referred to are the $3,000,000 building site 
ln the city of Washington, the coal-test amendment, concerning 
which there was some misunderstanding when the matter was 
before the House before, and which the Bouse conferees have 
agreed to as the amendment as originally adopted in the 
Senate and presented to the conferees, and the third item is 
the light-ship to· be anchored at the mouth of Puget Sound. 
These are the only three items that were in difference when 
the report was recalled, namely, .ihe light-ship, the $3,000,000 
appropriation for the purchase of a site for a departmental 
building in the city of Washington, and the corrl. 

The SPEAKER. Will the gentleman state what disposition 
was made of that? 

1\fr. TAWNEY. Mr. Speaker, the conferees on the part of 
the Senate have receded from their an1endment for the appro
priation of $3,000,000 for the site for the Government building, 
and they have also receded from the appropriation for the 
light-ship at the mouth of Puget Sound. [Applause.] 

The SPEAKER. Is there objection to the request of the gen
tleman from Minnesota to dispense with the reading of the con
ference report and statement? 

There was no objection. 
The conference report is as follows : 

" Point Arena light station, California : For rebuilding of 
light station and keepers' dwellings, seventy-two thousand five 
hundred dollars." 

And the Senate agree to the same. 
Amendment numbered 24: That the House recede from its 

disagreement to the amendment of the Senate numbered 24, and 
agree to the same with an amendment as follows: In lieu of 
the sum named in said amendment insert " eighteen thousand 
seven hundred dollars; " and the Senate agree to the same. 

Amendment numbered 25: That the House recede from its 
disagreement to the amendment of the Senate numbered 25, 
and agree to the same with an amendment as follows : In line 3 
of said amendment, after the word "June," insert the word 
"twentieth; " and the Senate agree to the same. 

Amendment numbered 26: That the House recede from its 
disagreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment as follows: In lieu of the 
matter inserted by said amendment insert the following : 

" Nantucket Shoals, Massachusetts : Toward the construction 
of a light vessel to be placed off Nantucket Shoals, Massachu
setts, fifty thousand dollars ; and the total cost of said light 
vessel, under a contract which is hereby authorized therefor, 
shall not exceed one hundred and fifteen thousand dollars."• 

And the Senate agree to the same. 
Amendment numbered 27: That the House recede from its 

disagreement to the amendment of the Senate numbered 27, and 
agree to the same with an amendment as follows: In lieu of 
the matter inserted by said amendment insert the following: 

"Ambrose channel, New York Bay: Toward the construction 
of a light vessel for the sea entrance to the channel, fifty thou
sand dollars ; and the total cost of said light vessel, under a 
contract which is hereby authorized tl;:terefor, shall not exc~d 
one hundred and fifteen thousand dollars." 

And the Senate agree to the same. 
Amendment numbered 2.8: That the House recede from its 

disagreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment as follows: In Heu of 
the matter inserted by said amendment insert the following: 

"For: a light-house on ~taten Island; ~ew York, · and raising 
West Bank light: Toward establishing a light-house on Staten 

The committee of conference on the disagreeing votes of the Island, New York, and raising West Bank light, fifty thousand 
two Houses on the amendments of the Senate to the bill (H. R. dollars; and the total cost of said light-bouse, under a contract 
19844) making . appropriations for sundry civil expenses of the which is hereby authorized therefor, shall not exceed ·one hun-
Government .for the fiscal year ending June 30, 1907, and for dred thousand dollars." . 
other purposes, having met, after full and free conference have And the Senate agree to the same. 
agreed to recommend and do recommend to their respective Amendment numbered 39: That the House recede from its 
Houses as follows: disagreement to the amendment of the Senate numbered 39, and 

That the Senate recede from its amendments numbered 3, 4, 5, agree to the same with an amendment as follows: In . Ii_eu of 
14, 22, 47, 49, 51, 53, 54, 55, 59, 62, 64, 70, 71, 79, 83, 85, 87, 88, 89, the matter inserted by said amendment insert the following : 
90, .110, 120, 121, 123, 124, 132, 133, 134, 137, 147, and 148. "Harbor of refuge, Milwaukee, Wisconsin: Toward the con-

That the House recede from its disagreement to the amend- struction of a light and fog-signal station on the south end of 
ments of the Senate numbered 1, 2, 7, 8, 9, 10, 11, 12, 13, 15, 16, the breakwater, harbor of refuge, Milwaukee, Wisconsin, fifty 
19, 20, 23, 29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 40, 41, 43, 44, 52, thousand dollars; and the total cost o_f said light . and fog-signal 
58, 61, 65, 67, 68, 72, 73, 74, 76, 77, :{8, 84, 8G, 91, 95, 96, 97, 98, station; under a contract hereby authorized therefor, shall not 
99, 100, 101, 102, 103, 104, 106, 108, 109, 111, 112, 113, 114, 115, exceed one hundred thousand dollars." · ' 
122, 125, 126, 127, 129, 130, 135, 136, 138, 139, 140, 141, 144, and And the Senate agree to the same. ' 
145 ; and agree to the same. Amendment numbered 42 : That the House recede from its 

·Amendment numbered 6: That the House recede from its dis- disagreement to the amendment of the Senate numbered 42, and 
agreeme-nt to the amendment of the Se~ate numbered 6, and agree to the same with an amendment as follows : In lieu of 
agree to the same with an amendment as follows: In lieu of the the matter inserted by said amendment insert the following: 
matter inserted by said amendment insert the following: "two "Rock of Ages, Lake Superior: Toward the construction of a 
civilian instructors;" and the Senate agree to the same. · light and fog-signal station on Rock of Ages, Lake Superior, 

Amendment numbered 17: That the House recede from its fifty thousand dollars; and the total cost of said light and fog
disagreement to the amendment of the Senate numbered 17, and signal station, under a contract which is hereby authorized 
agree to the same with an amendment as follows: therefor, shall not exceed one hundred thousand dollars." 

In line 4 of said amendment, after the word " necessary," in- And the Senate agreed to the same. 
sert "not exceeding five thousand dollars." Arpendment numbered 45: That the House recede from its 

Omit all after the word " Molokai," in line 6 of said amend- disagreement to the amendment of the Senate numbe1;ed 45, and 
ment, and insert in lieu thereof the following : " and a landing I agree to the same with an amendment as follows : In lieu of 
stage on the landing site at Waikolu, including the necessary ap- the matter inserted by said amendment insert the following: 

• pliances for landing supplies." "'.fwelftb light-bouse district: Toward the construction of 
And the Senate agree to the same. a steam tender for the use of the light-house engineer of the 
Amendment numbered ·18: That the House recede from its twelfth light-bouse district, fifty thousand dollars; and the 

disagreement to the amendment of the Senate numbered 18, and total cost of said steam tender, under a contract which is· hereby 
agree to the same with an amendment as follows : In lieu or authorized therefor, shall not exceed one hundr~d and fifty 
the matter inserted by said amendment insert the following: thousand dollars." 

"Stonington breakwater, Connecticut: For erection of a suit- And the 2enate agree to the same. 
totble double dwelling for the keepers of the light station · at Amendment numbered 46: That the House recede from its 
Stonington breakwater, Connecf',.-:ut, six thousand dollars." disagreement to the amendment of the Senate numbered 46, and 

And the Senate agree to the same. agree to the same with an amend.Ip.ent as follows : In lieu of 
Amendment numbered 21: That the House recede from its the matter inserted by said amendment insert the following: 

disa2"reement to the amendment of the Senate numbered 21, and "Columbia River, Oregon: Toward the construction or a light
agr~ to the same with an amendment as follows: In lieu of the \essel for use off the mouth of the Columbia River, Oregon, 
matter inserted by said amendment insert the following: fifty thousand dollars; a.nd the total cost of said light-vessel, 
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under a contract which is hereby authorized therefor, shall not 
exceed one hnndr~d and thirty thousand dollars." · 

And the Senate agree to the same. 
Amendment numbered 48: That the House recede from its dis

agreement to the amendment of the Senate numbered 48, and 
agree to the same with an amendment as follows: In lieu of the 
matte:t· inserted by said amendment insert the following: 

" Hinebinbrook entrance, Prince William Sound, Alaska: 
Toward the construction of a light and fog-signal station at 
Hinchinbrook enb.'ance, Prince William Sound, Alaska, twenty
five thousand dollars; and the total cost of said light- and fog· 
signal station, under a contract which is hereby authorized 
tberefor shall not exceed one hundred and twenty-five thousand 
dollars." 

And the Senate agree to the same. 
Amendment numbered 50: That the House recede from its dis

agreement to the amendment of the Senate numbered 50, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert : " seven hundred and seventy thousand 
dollars;" and the Senate agree to the same. 

Amendment numbered 56 : That the Hou e recede from its 
disagreement to the amendment of the Senate numbered 56, 
and agree to the same with an amendment as follows: In lieu 
of the matter inserted by said amendment insert the following: 

"For any special surveys that may be required by the 
Light-House Board or other proper authority, including the 
expenditures authorized under public act numbered one hun
dred and eighty-one, approved May twenty-sixth, nineteen hun
dred and sL""r, and contingent expenses incident thereto, five 
thousand dollars, together with the unexpended balance under 
this appropriation for nineteen hundred and six, and prior 
years, which is hereby reappropriated and made available on 
this account for the fiscal year nineteen hundred and seven." 

And the Senate agree to the same. 
Amendment numbered 57: That the House recede from its 

disagreement to the amendment of the Senate numbered 57, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert: " two hundred and fifty-seven 
thousand nine hundred dollars;" and the Senate agree to the 
same. 

Amendment numbered 60: .That the House recede from its dis
agreement to the amendment of the Senate numbered 60, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert "thirty-three thousand nine hundred and 
forty dollars ; " and the Senate a,gree to the same. 

AmendmeJlt numbered 63: That the House recede from its dis
agreement to the amendment of the Senate numbered 63, and 
agree ·to the same with an amendment as follows: In lieu of the 
sum proposed insert " fiT"e thousand seven hundred and twenty 
dollars;" and the Senate agree to the same. 

Amendment numbered CG : That the House recede from its dis
agreement to the amendm~nt of the Senate numbered 66, and 
agree to the same with an amendment as follows : At the. end of 
the matter inserted by said amendment insert the following: 

"P,1·ovided, That no expense shall be incu~red hereunder addi
tional to appropriations for the Census Office for printing there
for made for the fiscal year nineteen hundred and sev-en ; and 
the Director of the Census is hereby directed to report to Con
gress at its next session the cost incurred hereunder and the 
price fixed for said publication and the total received therefor." 

And the Senate agree to tbe same. 
Amendment numbered 69 : '.rhat the House recede from its 

disagreement to the amendment of the Senate numbered 69, and 
agree to the same with an amendment as follows : In lieu of 
the sum proposed insert "five hundred and sixty-five thousand 
dollars; " and the Senate agree to the same. 

Amendment numbered 75 : That the House recede from its 
disagreement to the amendment of the Senate numbered 75, and 
agree to the same with an amendment as follows : In lieu of 

· the sum named in said amendment insert " one hundred and 
fifty thousand dollars ; " and the Senate agree to the same. 

Amendment numbered 80 : That the House recede from its 
disagreement to the amendment of the Senate numbered 80 
and agree to the same with an amendment as follows : In lie~ 
of the sum proposed in ert " one million four hundred and 
sixty-three thousand three hundred and twenty dollars; " and 
the Senate agree to the same. · 

Amendment numbered 81 : That the House recede from its 
disagreement to the amendment of the Senate numbered 81 
and agree to· the same with an amendment as follows: Omit th~ 
matter proposed to be inserted by said amendment and, on page 
78 of the bill, in line 13, after the word " acting,'' insert the 
words " after June thirtieth, nineteen hundred and six; " and 
the Senate agree to the same. 

Amendment numbered 82: That the House recede from its 
disagreement to the amendment of the Senate numbered 82 and 
agree to the same with au amendment as follows : In line' 4 of 
said amendment strike out the word " Interior " and in lieu 
thereof insert the words "Smithsonian Institution;" and the 
Senate agree to the same . 

. Amendment numbered 92: That the House recede from its 
disagreement to the amendment of the Senate numbered 92, and 
agree to the same with an amendrpent as follows : In lieu of 
the sum proposed insert "nineteen thousand five hundred dol
lars;" and the Senate agree to the same. 

Amendment numbered 93: That the House recede from its 
disagreement to the amendment of the Senate numbered 93, and 
agree to tbe same with an amendment as follows: In lieu of the 
sum proposed insert " eighteen dollars; " and the Senate agree 
to the same. 

Amendment numbered 94: That the House recede from its 
disagreement to the ·amendment of the Senate numbered 94, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert " four tho11sand doliars ; " and the 
Senate agree to the same. 

Amendment numbered 105: That the House recede from its 
disagreement to the amendment of the Senate numbered 105, and 
agree to the same with an amendment as follows: In line 5 of 
said amendment strike out the word " northwest; " and the 
Senate agree to the same. 

Amendment ·numbered 107: That the House 1·ecede from its 
disagreement to the amendment of the Senate numbered 107, and 
agree to the same with an amendment as follows: In lieu of the 
sum proposed insert " eight hundred. and twenty-five thousand 
dollars ; " and the Senate ag1·ee to the same. 

Amendment numbered 116: That the House recede from its 
disagreement to the amendment of the Senate numbered 116, and 
agree to the same with an amendment as follows : In lieu of the 
sum named in said amendment insert " ten thousand dollars ;. " 
and the Senate agree to the same. 

Amendment numbered 117: That the House recede from its 
disagreement to the amendment of the Senate numbered 117, and 
agree to the same with an amendment as follows: In lieu of 
the sum proposed insert "three hundred and sixty-three thou
sand two hundred dollars ; " and the Senate agree to the same. 

Amendment numbered 118: That the House recede from its 
disagreement to the amendment of the Senate numbered 118, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " four million two hundred and 
twelve thousand nine hundred and forty-four dollars;" and the 
Senate agree to the same. · 

Amendment numbered 119: That the House recede from its 
disagreement to the amendment · of the Senate numbered 119, 
and agree to the same with an amendment as follows : In lieu 
of the matter inserted by said amendment, insert the following : 
"Pmvi-ded, That no part of this appropriation shall be avail
able after 1\Iarch fourtb, nineteen hundred and seven, except on 
condition that no bar or canteen shall be maintained at said 
Homes for the sale of beer, wine, or other intoxicating liquors 
after said date;" and the Senate agree to the same. 

Amendment numbered 128 : That the House recede from its 
disagreement to the amendment of the Senate numbered 128~ 
and agree to the same with au amendment as follows: In line 
13 of said amendment, after the word "capacity," insert the 
word "whether;" and in line 14, after the word "States" 
insert "or otherwise;" and the Senate agree to the same. ' 

Amendment numbered 131: That the House recede from its 
disagreement to the ame?dment of the Senate numbered 131, 
and agree to the same With an amendment as follows : Add at 
the end of said amendment " ; all money expended hereunder 
shall be taxed by the court as a part of the cost in said ju
dicial proceedings ; " and the Senate agree to the same. 

Amendment numbered 142: That the House recede from its 
disagreement to tbe ·amendment of the Senate numbered 142, • 
and agr~ to the same with an amendment as follows : In lieu 
of the sum proposed insert "one hunured and twenty-five thou: 
sand dollars;" and the Senate agree to the same. 

Amendment numbered 143: That the House recede from its 
disagreement to the amendment of the Senate numbered 143 
and agree to the same with an amendment as follows : Strik~ 
out t~e amended paragraph and insert in lieu thereof the fol~ 
lowing: 

" To continue the reequipment of the Panama Railroad, to be 
disbursed directly under the Isthmian Canal Commission, one 
million dollars; no part of said sum shall be so expended until 
the obligation of the Panama Railroad Company for tbe full 
amount · thereof and drawing four per cent interest payable to 
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the United States shall have been delivered to the Secretary 
of the Treasury of the United States and by him accepted." 

And on page 164 of the hill, in line 13, strike out the words 
" :five hundred and seventy-five" and insert in lieu thereof the 
words "four hundred and :fifteen." 

And the Senate agree to the same. 
Amendment numbered 146: That the House recede from its 

disagreement to the amendment of the Senate numbered 146, 
and agree to the same with an amendment as follows: In lieu 
of the matter stricken out by said amendment insert the fol
lowing: 

" SEc. 7. From and after July :first, nineteen hundred and six, 
all of the expenses of the supreme court of the District of Co
lumbia mentioned below, to wit, fees of witnesses, fees of 
jurors, pay of bailiffs and criers, including salaries of deputy 
marshals who act as bailiffs or criers, and all miscellaneous 
expenses of said court, shall be paid one half from the revenues 
of the District of Columbia and the other half from the reve
nues of the United States: Pro'lrided, That estimates for like 
expenditures for the :fiscal year nineteen hundred and eight 

• and annually thereafter shall be submitted to the Commis
sioners of the District of Columbia for transmission to Congress 
with the annual estimates for the District of Columbia; " 

And the Senate agree to the same. 
Amendment numbered 149: That the House recede from its 

disagreement to the amendment of the Senate numbered 149, 
and agree to the same with an amendment as follows: 

In lieu of the matter inserted by said amendment insert the 
following: 

"JAMESTOWN EXPOSITION. 

"SEc. 10. That there shall be exhibited at the Jamestown Ex
position by the Government of the United States from the 
Smithsonian Institution, the National Museum, and the Library 
of Congress such articles and materials of an historical nature 
~swill serve to impart a knowledge of our colonial and national 
history; and such Government exhibit shall also include an 
exhibit from the War and Navy Departments, the Life-Saving 
Service, the Revenue-Cutter Service, the Army, the Navy, the 
Light-House Service, the Bureau of Fisheries, and an exhibit 
from the island of Porto Rico. And the Bureau of American 
Republics is hereby invited to make an exhibit illustrative of 
the resources and international relatio]ls of the American re
publics, and space in any of the United States Government 
exhibit buildings shall be provided for that purpose. The 
Jamestown Tercentennial Commission, created by an act of 
Congress, approved March 3d, 1905, shall, in addition to the 
authority and duties conferred and imposed by said act, be 
authorized and empowered and it shall be their duty to select, 
prepare, transport, and arrange for the exhibition and return 
of the Government exhibits herein authorized. In addition to 
the articles and materials which the said Jamestown Tercen
tennial Commission may select for exhibition as aforesaid, the 
President of the United States may in his discretion designate 
other and additional articles and materials. 

"The officers and employees of the Government who may be 
appointed by the Jamestown Tercentennial Commission to carry 
out the ·provisions· of this section and any officers and employees 
of the Government who may be detailed to assist them, includ
ing the officers of the Army and Navy, shall receive no com
pensation in addition to their regular salaries, but they shall be 
allowed their actual and necessary traveling expenses, together 
with a per diem in lieu of sub istence not to exceed four dollars. 
The officers of the Army and Navy shall receive said allowance in 
lieu of subsistence and mileage now allowed by law, and the 
Secretary of War and the Secretary of the Navy may in their 
discretion detail retired Army and Navy officers for such duty. 
Any provision of law which may prohibit the detail of persons 
in the employ of the United States to other service than that 
which they customarily perform shall-not apply to persons de
tailed to duty in connection with said Jamestown Tercentennial 
Exposition. And to carry out in full all of the provisions of 
this section not herein otherwise specifically appropriated for, 
the sum of two hundred thousand dollars or so much thereof as 
may be necessary is hereby appropriated out of any moneys in 
the Treasury not otherwise appropriated, the same to be ex
pended in accordance with law and under such rules and regu
lations as the said Jamestown Tercentennial Commission may 
prescribe. · 

" That the Secretary of the Treasury shall cause suitable 
buildings to be erected on the site of the said Jamestown Ter
centennial Exposition for said Government exhibit, including a 
su~table building for the exhibit of the United States Life-

Saving Service; a :fisheries building, including an aquarium' ; 
also a building for use as a place of rendezvous for the soldierS 
and sailors of the United States Navy and Army and of the 
foreign navies and armies participating in said celebration; 
also a building· for use as a place of rendezvous for the commis
sioned naval and army officers participating in said celebration; 
also the preparation of the grounds for, the approaches thereto. 
and the lighting of all of said buildings. Said buildings shall 
be erected, as far as practicable, on the colonial style of archi
tecture from plans ,Qrepared by the Supervising Architect of the 
Treasury, to be approved by the Secretary of the Treasm·y ; and 
the Secretary of the Treasury is hereby directed to contract 
for said buildings in the same manner and under . the same 
regulations as for other ublic buildings of the United States : 
P1·ov,ided, That the aggregate cost of all of said buiJdjngs, in
cluding the preparation "of grounds, approaches, and lighting, 
shall in no event exceed the ·sum of three hundred and fifty 
thousand dollars, which sum is hereby appropriated out of any 
moneys in the •.rreasury not otherwise appropriated. At the 
close of the exposition the Secretary of the Treasury is author
ized and directed to dispose of said buildings or the materials 
composing the same and of the piers which are provided for in 
this act, or the materials thereof, giving preference to the 
J amestown Exposition Company to the extent that it shall have 
the option to purchase the same at an appraised value, to be 
ascertained in such manner as the Secretary of the Treasury 
may determine. 

"That to the end that free and ready communication between 
the ships and the shore may be had, and in order to furnish 
ample and safe harbor for the small craft neces ary to convey 
the soldiers and exposition visitors from the grounds to the 
fleet, there shall be constructed, from plans to be furnished by 
the Jamestown Exposition Company and approved by the Secre
tary of War, two piers extending from the exposition grounds 
into the waters of Hampton Roads, the ends of said piers to be 
surmounted with towers for the exhibit, if practicable, of the 
Light-House Service and wireless telegraph service. Said piers 
shall be connected by an arch sufficiently high to permit small 
craft to enter under it into a basin or harbor, which shall be 
dredged to a sufficient depth to accommodate boats drawin~ not 
more than 10 feet of water at mean low tide. And the Secretary 
of War is directed to contract for the construction of said piers 
and basin in the same manner and under the same regulations 
as for public structures of the United States, but the contract 
price shall not exceed the sum of four hundred thousand dollars, 
or as much thereof as may be necessary, which SUill is hereby 
appropriated out of any money in the Treasury not otherwise 
a11propriated: Promded, That before the appropriation made by 
this section shall become available the Jamestown Exposition Com
pany shall :file with the Secretary of the Treasury an agreement 
that it will, at its own expense, operate and manage said piers 
and basin during the period of the exposition, and that it wil1, 
at its own expense, illuminate the same: Provided further, That 
all small craft attached to any naval vessel of this or any for
eign country, whose fleet is in the waters of Hampton Roads to 
participate in the celebration, shall have access to and use of 
said basin and piers for the purpose of communication with the 
exposition grounds without any charge therefor and under such 
rules and regulations as the Secretary of the Navy shaJl pre
scribe: Provided further, That the same right of access and use 
of said basin and piers during the exposition shall be, and is 
hereby, reserved to the United States, but nothing herein con
tained shall be construed to impose upon the United States any 
obligation to maintain or keep in repair such pfers or basin or 
approaches thereto or to reimburse any individual or corporation 
for any damage sustained in consequence of the use of said piers 
and basin. 

"That in aid of the said Jamestown Tercentennial Exposi
tion the sum of two hundred and :fifty thousand dollars is 
hereby appropriated, out of any money in the Treasury not 
otherwise appropriated, which sum shall be paid to the James
town Exposition Company upon satisfactory evidence being fur
nished the Secretary of the Treasury that the said company 
has expended the sum of five hundred thousand dollars on ac
count of said exposition. Said two hundred and fifty thou
sand dollars shall be paid by the Secretary of the Treasury upon 
vouchers and satisfactory evidence that it has been expended 
for the purposes of the exposition other than salaries: Pro
vided, That as a condition precedent to the payment of this 
appropriation in aid of said exposition the Jamestown E::s::posi
tion Company shall agree to close the grounds of said e:s:posi
tion to visitors on Sunday during the period of said exposi
tion. 

"That for the erection of a permanent landing pier at James 
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town Island on the frontage owned by the Association for the 1 

Preservation of Virginia .Antiquities, the p~·ecise location to be 
agreed upon by the Secretary of War and said association . and, 
to be donated by said association to the United States, the sum 
of fifteen ·thousand dollars, or so much thereof ·as mQ.y be nee- . 
essary, is hereby appropriated, out of any money in ·the Treas
ury not otherwise appropriated. The Secretary of War is di
rected to contract for the construction of said pier in the same 
manner and under the same requirements as for other public 
structures of the United States: .Provided, however, _That if any 
pier now constructed and suitable for landing persons and mate
rial for the erection of the monument on said Jamestown Islnnd 
heretofore authorized can be leased or purchased ·within the ap-

·propriation of fifteen thousand dollars hereby made, the Secretary ! 
of War is hereby authorized to expend tne urn hereby appro
priated for the leasing or purchase of said pier and or-a suffi
cient and proper amount of land adjacent thereto fo ·give free 

·access to the grounds owned by such Association for the Pres-
ervation of Virginia .Antiquities and the monument to be erected 
thereon- under the provisions .of an act approved March third, 
nineteen hundred and fi1e. 

" For the policing during the exposition period of ·the !!rounds 
owned by the As ociation for the Pr ~ervation ·of Virginia 1 

.Antiquities, upon Jamestown Island, and for erecting thereon 
.suitable retiring rooms and rest >Stations for the visiting public, l 
·and for providing drinking water at ~uitable places tllereon, 
and for such benches and other accommodatiolli! as vi. itors 
to such island will need, the sum of ten thousand dolla.rn, or so 
much thereof as may be neces ary, is hereby appropriated out 
of any money in the Treasury not otherwi e appropriated. 
The moneys appropriated by this paragraph shall be expended 
by and under the direction of the Tercentennial Commission, 
and shall not be expended ·until such provisions are made 
-with such aa~ociation as will insure the free access, to every 
part of the grounds of said association, of all visitors who 
may come during the period ·of the said exposition, and will 
insure free acce s always to ihat part of :the ·grounds upon 
which aaid monument is located. 

"That all articles which shall be imported .from foreign 
.countries for the sole purpose of exhibition at sn.id exposition 
upon which there shall be a tariff or cu toms duty shall be ad
mitted free of the -payment of such duty, customs, fee3, or 
charges, under such regulations as the Secretru·y of the Treas
·ury shall pre cribe; but it shall be lawful at any time dur
ing the exposition to sell, for delivery at the close thereof, 
any -goods. or property imported for and actually on exhibition 
in the exposition buildings or on the grounds, subject to such 
regulations for the ecurity of the revenue and for the col
lection of import duties as -the ·Secretary of the Treasury may 
prescribe: Pro-v-ided, That all -such articles, when sold or 
withdrawn for consumption or use in the United States, 
shall be subject to the dJ,Ity, if any, imposed upon such articles 
·by the revenue laws in force at the date of withdrawal, and on 
articles which shall have suffered diminution or deteriora
-tion from incidental handling and nece ary exposure the 
duty, if paid, shall be assessed according to the apr1raised 
yalue at the time of withdrawal for consumption or use, 
and the penalties prescribed by law shall be enforced against 
any person guilty of any illegal sale or withdrawal: Pro
vided tu.rthe1·, That nothing in this section contained shall be 
con trued as an invitation, express or implied, from -the Gov
ernment of the United States to any foreign govemment, 
state, municipality, cqrporation, partnership, or individual to 
import any such articles for cthe purpose of exhibition at the 
said exposition. 

"'That medals with appropriate ·devices, emblems, and in
scriptions commemorative of said Jamestown Tercentennial Ex
position and of the awards to be made to the exhibitors thereat 
and to successful contestants in aquatic and other contests shall 
be prepared for the Jamestown lllxposition Company by the Sec
retary of the Trea ID'Y at some mint of the United States, sub
ject to the provisions of the fifty-second section of the coinage 
act of eighteen hundred and ninety-three, upon the payment by 
the Jamestown Exposition Company of a sum equal to the cost 
thereof; and authority may be _given by the Secretary of the 
TreasmJ7 to the holder for a medal properly awarded to him to 
have duplicates thereof made at any of the mints of the United 
States from gold, silver, or bronze upon the payment by him 
for the same of a sum equal to the cost i:bereof. 

" That in aid of the Negro Development and Exposition Com
pany of the United States of America to enable it to make an 
exhibit of the progress of the negro ..race in this country at the 
said exposition, the sum of one hundred thousand dollars is 
hereby appropriated out of any money in the Treas~y not 

otherwise appropriated. This -sum ·shall be expended by the 
Jamestown _Teucentennial ommi sion under rules and regula
tions prescribed :by it and for such ·ol)jects as shall be approved 
by both the ·said Negro Developmenf and Exposition Company · 
of the United States of America and the said orumi sion : Pro
vided, however, That a r~asonable proportion of aid appl·opria
tion ·shall he .expended for a ·building within which to make such . 
exhibit. 

" That except to the ·extent and in the manner by this act 
provided llll.d authorized the United States Government shall not 
be liable on any account whatever in connection with the said 
exposition, and .nothing in this act shall be construed so as to 
create any liability upon the _part ·of the United States Govern
ment, direct or indirect, for any debt or obligation incurred, or 
for any claim for aid or pecuniary assistance -fTom Congress or 
the Treasury of the United States in sup_port of or in liquidation 
of any debts or obligations created by said TeraentenniaJ Com
mission, or any other boa1·d, commission, or any person or 
per ons -who.IIlSoever, -acting or claiming to act by authority 
of this act in excess of the ap_pro_priations pl'ovided for in this 
act. 

" The United States £hall in no event be liable, ilirectly or 
indirectly, upon any ground or for any cause what oever in con
nection with or on account of its participation in snid :James
town Tercentennial Exposition beyond the sums expressly ap
propriated QY the act of MaTch third, .nineteen hundred and five, 
and by this act. 

"IT'ha:t all 'moneys appropriated .by 'this act which the James
town Tercentennial ommission is authorized to expend shall 
be drawn out of the Trea ury in such manner and under such 
regulations as such Commission may determine, subject to the 
approval of the Secretary of the .Treasury ; and at the close of 
the exposition period, ana after the work of such Commission is 
completed, such Commission shall make a com!)lete report of 
theu· actions hereunder and a complete statement of all expendi
tures for each of the _purposes herein specified to the Pre.!lident 
of the United States for transmission to Congress." 

And the Senate agree fo the same. 
JAMES A. TAWNEY, 
w .ALTER I. SMITH, 
JAMES B. PERKINS, 

Managers on the pa1·t ot the House. 

ETIGENE HALE, 
GEO c. PERKINS, 
JAMES H. BERRY, 

Managers ·on the part of the Senate. 

Mr. TAWNEY. Mr. Speaker, I move the adoption of the 
.report, and before that .motion is presented I wish to state for 
the information of the House that the Senate added to the 
sundry civil appropriation bill amendments aggregating $8,-
004,114. _The Senate amendments that remain in the bill as 
the result of the conference between the two Houses aggregate 
$3,688,114, a reduction of $4,316,000. [Applause.] 

I move the adoption of the conference Teport. 
The motion was agreed to. 

CUSTOMS COLLECTION DISTRICTS. 

The House resumed the consideration, as in Committee of the 
Whole, of the bill (H. R. 14606) to provide for the consolidation 
and reorganization of customs collection districts, and for other 
purposes. 

The SPEAKER. The gentleman from West Virginia [1\Ir. 
GAINES] bas the floor and bas nineteen minutes remaining. 

Mr. GAINES ·Of West :Virg4Ua. lli. Speaker, .when inter
rupted by the colloquy between the gen.tleman from Illinois 
[Mr. RAINEY] and the gentleman from Ohio [Mr. GROSVENOR.], 
I was about to attempt-to maintain, from the official figures, 
the proposition that the American workingman had been a par
ticipant in the prosperity of the count:~;y, and was about to adopt, 
in connection with those figures, the same comparative method, 
showing the difference between 1895 and 1904 or 1905. I find 
that in 1895 the wages of blacksmiths in - the country were 2G 
cents an hom·, and in 1904, 30 cents an hour ; bricklayers in 
1895 got 43 cents an hour, and in 1904, 56 cents an hour; car
penters in .1895 got 27 cents an hour, and Jn 1904 over 36 cents 
an hour; printers (compositors) in 1895 received 27 cents a.n 
hour, and .in 1904, 33 cents an ·hom·. These are occupations not 
protected. .I shall print with my speech a li t of other occupa
tions which are protected, showing the same increase in pros
perity for the 'laboring man in .this country. 
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The figures referred to are as follows : 

A -z;eraoe wages per hour paid it~ certain occupatio~ in the United States 
· in the years 1895 and 190.1,. 

Establish- Wages. ments. Occupation. 

1895. 1904. 1895. 1904. 
---------

168 192 $0.2602 $0.2979 
212 229 .4367 .5586 
2Z1 24-2 .2002 .3633 
85 96 .27'.-il .3365 
95 130 -~ .4\116 

13 17 • 24.80 .3513 
13 19 . 4137 .5163 
12 18 .1917 .2651 
12 16 .1624- .1749 
13 16 . 5460 .6707 
13 20 .2715 .4029 

Blacksmiths, male, foundry and machine 

Br
shi_cop ------------- _ !> ______ ------------------

klayers, male.--------------------------
Carpenters, male _____ ________ --------------
Compositol'S, male, book and job __________ _ 
Compositors, male, newspaper ____________ _ 
Iron and steel, bar: 

Catchers, male ____________ -------- __ ----
Heaters, male. _______ --------- ____ ------
Heaters' helpers, male ______ -------- ___ _ 
Hot straighteners, male ______ ----------
Rollers, male ____________ ------ ____ ------
Roughers, male------·-----··------- ----

Mr. STANLEY. Will the gentleman yield? 
Mr. GAINES of West Virginia. Yes; for a question. 
Mr. STANLEY. Has the gentleman calculated the percentage 

()f increase? He bas given the wages of 1896 and the wages 
now; bas be made any attempt to give the percentage of in
crease? 

1\fr GAINES of West Virginia. I have not; but take the 
bricklayers. In 1893 they received 43 cents an hour and in 
1904:, 55 cents an hour; that is practically an increase of 13 
cents an hour. 

Mr STANLEY. Well, take the blacksmith. What is his 
increase? 

Mr. GAINES of West Virginia. About 4 cents an hour. 
Mr. STlUI.TLEY. About 10 per cent? 
Mr. GAINES of West Virginia. Forty cents a day; almost as 

much as an ordinary man could make in the good old Demo
cratic days to which the gentleman from Kentucky is so 
strongly attached. 

Mr STANLEY. Is it not a fact that the cost of beef bas 
increased 100 per cent, rent 60 or 70 per cent, living bas in
creased 40 per cent, all things considered, since 1895? 

1\!r. GAINES of West Virginia. No; that is not true. Ac
cording to the Government reports wages have increased per 
hour much more rapidly than the cost of living. 

Tile gentleman bas in mind figures which show that where 
the hours of labor have been considerably reduced per week 
that sometimes the rate of living has increased more rapidly than 
the rate of weekly wages, but the very table referred to shows 
that if people would work as many hours as they worked be
fore-and the gentleman must remember that they work now 
many more days than they worked then-if they will work as 
many hours they will make more in proportion to the cost of 
living. I took the trouble to make a comparison of the wages 
and the rate of living, taking as a basis the wages of the brick
layers at Wheeling, W. Va., that being one of the places given 
in the statistical tables. I found that in 1895 a bricklayer 
made $0.4517 an h01;r. In 1903 be made $0.5625 an hour, and 
in 1895 he worked sixty hours per week whenever he could get 
any work at all, and in 1903 he had reduced his hours of labor 
six hours a week. 

Now, let us see bow that works out. The week's wages in 
1895, sixty hours, at $0.4517 an hour, were $27.10, and the week's 
wages in 1903, fifty-four hours, at $0.5G25 an hour, were $30.37; 
and that i.s $3.27 increase in the week's wages under the policy 
of protection, although there bas been a decrease of six hours' 
iWOrk per week. 

Let us se.e bow that would work out for forty weeks. I take 
it that a bricklayer may work that much each year in that 
climat~. I !ake it that be could work that long, I mean, under 
conditiOns like the pJ;e ent, when there is work for him to do 
and not under the conditions that existed when the gentleman'~ 
party was in power and bricklayers tramped the country for 
work. [Applause on the Republican side.] In 1895, if be 
worke~ forty weeks at $27.10 that would give him $1,084. In 
1903, if be worked forty weeks at $30.37 that would give him 
$1,215-a decrea e of two hundred and forty hours and an in
crease in wages of $131. Now, you may take the amount spent 
for food, according to the tables the gentleman refers to and 
make your comparison, and you will find that the average' fam
ily of such a workman would have spent in 1895 for food $411, 
leaving $673. 

In 1003 they would have expended $449, leaving $765, or $93 
more. In other words, a man would have worked in 1895 two 
hundred and forty hours more, and in 1903, after paying the 

farmers the increased price of farm products, having worked 
two hundred and forty hours less, be would have to his credit 
$93 more. If the gentleman will take these tables and work 
them out, be will see what the actual result is. I will insert 
here the calculation in detail : 

Wages of bricklayer~ at Wheeling, W. Va. 

Year. Cents per Hours per 
hour. week. 

1895 
1903 = =~:::::::: :::::::::::::::::::: :::::::::::::::::::::::: 45.17 

56.25 
60 
54 

an.os b6 

a Increase. b Decrease . 

Week:s wages in 1895 (60 hours, at 45.17 cents per hour) was_ $27. 102 
Weeks wages in 1905 a (54 hours, at 56.25 cents per hour) was 30. 375 

Increase in wages--------------------------------- 3. 273 
Wages tor forty weeks. 

1895, $27.102 X 40 (2,400 hours, at 45.17 cents per hour) $1 084 08 
1903, $30.375 X 40 (2,160 & hours, at 56.25 cents per hour): 1:215: oo 

Increased wages--------------------------------- 130. 92 
It is estimated by the Commissioner of Labor that wage-earners ·mak

ing annually over $1,000 and less than $1,200 spend 38 per cent of their 
wages for food, and those making from $1,200 to $1 400 spend about 37 
per cent for food. ' · 

Spent tor food. 
1895, 38 per cent of $1,084.08, or $411.95, leaving ___________ $672 13 
1903, 37 per cent of $1,215, or $449.55, leaving______________ 765: 45 

Spends for food 37.60 more, and has left $93.32 more. 
If he had worked as many hours in the forty weeks of 1903 

n.s be did in the forty weeks of 1895, be would have made (240 
hours, at 56.25 cents per hour) $135 more or $1 350 in all 
This is $265.92 more than received for sam~ numb~r of hour~ 
in 1805, a saving after the grocery bills were paid of $228.32 in 
1903 more than in 1895. 

Mr. GILLESPIE. Mr. Speaker, 1 would like to ask the 
ge~tleman !Tom West Virginia if the raise in wages of the 
bricklayer IS not due to ~ the act of the bricklayers' union in 
raising their own wages during the time the gentleman bas 
spoken of. 

1.\Ir. GAINNS of West Virginia. l\fr. Speaker, I am very con
fident that the effort of organized ·workingmen to raise their 
own wages has bad much to do with it, but organized working 
people could not raise wages under conditions like yours when 
there were no wages to be had under any circumstances. [ Ap
plause on the Republican side.] And let me say that the op
portunity for labor, organized and unorganized is when the 
policies of the Republican party are in vogue i~ this country 
~n~ that they have no opportunity when the gentleman's partY 
IS m power. 

Mr. STANLEY. As I understand the gentleman his argu
ment is that if the workingmen bad worked as mdcb in 1895 
or 1896 as now be would have made as much or more and the 
difference in his tables is hypothecated upon the tbeory--

Mr. GAINES of West Virginia. Ob, the gentleman misunder
stood me. I say the workingman worked more hours a week 
whenever be got a chance to work, in 1806 than he does in 1906, 
but that working fewer hours per week in 1006 be makes about 
25 per cent more money per week. 

l\fr. STANLEY. I wish to say to the gentleman that his 
theory is hypothecated upon the single instance of the brick
layers' union or the bricklayer's wages, which is the result of 
actio~ on th~ part of an organized band of workingmen, and if 
he will. ~xamme Dun and Bradstreet's report, which is a strictly 
nonpolitical report, be will see that the rate of wages bas in
creased 15 or 20 per cent in the last ten years and that the rate 
of living has increased more than double that amount I call 
his attention also to the statistics of 1903-4, and if he wilt 
examine that be will see that the increase in wages between 
1895 and 1901 is merely nominal. I call the gentleman's atten
tion also to the fact, and be may differ with me or not, as be 
likes, relyi.,_g now upon his and my knowledge of conditions as 
they exist, thli.t food stuffs, meats, timber, fabrics, articles made 
from steel, rents, all the material things that are necessary to a 
workingman's existence, have increased from 40 to 100 per cent 

Mr. OLMSTED. The difference is that now the workingman 
is able to buy them and in 1896 be could not buy any of those 
things. 

Mr. GAINES of West Virginia. The fact js, I repeat, that 
the tables show that the rate of wages per hour in comparison 
with the cost of living have gone up. There are some places 
where the workingman has been- so constantly employed that 

a Decrease In hours, 6. b Decreased hours, 240. 
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he has thought he could afford to reduce his hours of work. If 
the gentleman is complaining because labor has reduced its 
hours of labor, that is a controversy between him and labor. I 
am simply calling attention to the facts which are undisputed, 
or should be-the official statistics-showing that the rate of 
wages has advanced more rapidly hourly than the rate of liv
ing in this country bas advanced·. 

1\lr. HINSHAW. Is not the gentleman's contention further 
proven oy the fact that the savings banks of the country have 
piled up enormous sums of money which the workingmen them
sel-res have put therein? They have increased right along 
through these years. 

Mr. GAINES of West Virginia. Why, unquestionably. I 
happen to have here· the savings-bank statistics of 1905 and 
1895. The number of such banks has increased 220, an in
crease of 21 per cent. In 1895 the number of depositors was 
4,800,000, and in 1905, 7,600,000, an increase in the number of 
depositors of 2,820,000, being an increase of 57 per cent nearly 
over your Democratic times. The amount of deposits in 1895 
were $1,810,000,000. In 1905 they were $3,261,000,000, an in
crease of $1,450,000,000, being an increase of 80 per cent over 
the Democratic year. Let us see now about the average de
positor. In 1895 he had to hi!) credit $371.36; in 1905 he had 
$423.74, an increase of $52.38 for each depositor, being an in
crease of 14 per cent. Let us see what these people who 
patronize savings banks have done, averaging their deposits 
over the whole of the country, per capita. The average per 
capita in the United States in 1895 was $25.88; in 1905 it was 
$39.17, an increase of $13.29; in other words, an increase of 
53 per cent per capita in the savings banks in this country on 
a comparison of 1905 with 1895. 

I now give the exact figures, taken from the report of the 
Comptroller of the Currency for 1905, which is the last report: 

SAVINGS-BANK STATISTICS. 

Number of banks: 
1905 ---------------------------------------
1895 ---------------------------------------

Increase, nearly 21 per cent. 

Number of depositors: 
1905 ---------------------------------------
1895 ---------------------------------------

Increase, ~early 57 per cent. 

1,237 
1,017 

220 

7,696,299 
4,875,519 

2,820,780 

Deposits: ' 
1005 --------------------------------------- $3,261,236,119 
1895 --------------------------------------- 1,810,597,023 

Increase, 80 per cent. 
SAVINGS-BANK STATISTICS-Continued. 

Average due each depositor: 
1905 ---------------------------------------
1895 ---------------------------------------

Increase, 14 per cent. 
Average per caplla In the United States: 

1905 ---------------------------------------
1895 ---------------------------------------

Increase, 53 per cent. 

' 

1,450,639,096 

$423.74 
371.36 

52.38 

$39.17 
25.88 

13.29 

Why, Mr. Speaker, if I had time, I have the figures here to 
show, by comparison in every line of industry, the story of 
American prosperity. 

1\fr. JAMES. Will the gentleman yield? 
Mr. GAINES of West Virginia. Certainly, I yield. 
Mr. JAMES. Have you any statistics here showing the 

relative increase in the price of coal miners' wages as compared 
with the increased cost of living? 

Mr. GAINES of West Virginia. Mr. Speaker, I have not. I 
regret to say I have not, because, from a limited personal 
knowledge, I can assure the gentleman that the figures would 
be exceedingly desirable. I happen to live in a coal-mining dis
trict, and even, as the other day the gentleman's colleague 
from Kentucky asserted, that a Kentuckian could talk on 
whisky, so can a West Virginian on conditions that concern 
the coal-mining business of this country. [Applause on the 
Republican side.] In 1892 in the section in which I live the 
coat digger was getting for his services for digging coal 50 
cents a ton. When it was known over this country that Grover 
Cleveland had been elected President and that the Democratic 
party was in power, pledged to change the economical policies 

of this country, everything went to pieces, and nothing with 
greater rapidity than the .coal-mining business. The first thing 
that happened to the coal-mining business w.as the reduction 
of the miners' wages 25 per cent under that Cleveland Admin
istration. [Applause on the Republican side.] Not only that, 
but with that reduction the miner could not sell his labor, be
cause the coal operator could not get orders for his coaL The 
miner tramped from one end of the field to the other looking 
for work. Now the coal operators in West Virginia are ad
vertising for labor, and are not able to get .what they need. 
[Applause on the Republican side.] There is no man in the 
coal-mining region who can work and who will work who is 
not employed at good wages, whether he digs coal or 'does any 
other kind of work. [Applause on the Republican side.] But 
the Republican party in the course of time came back into 
power. What happened 1 No sooner was an opportunity 
given to adjust conditions to the new order of things and to 
realize the promise of Republicanism than in less than a year 
the wages of the coal diggers in West Virginia went up 25 per 
cent again. [Applause on the Republican side.] Subsequent 
to that time, let me tell the gentleman from Kentucky, there 
was another advance, and within the last two months, yes, 
within the last six weeks, there has been still another advance. 
[Applause on the Republican side.] 

Mr. JAMES. Mr. Speaker--
The SPEAKER pro tempore. Does the gentleman yield? 
Mr. GAINES of West Virginia. I yield with great pleasure. 
Mr. JAME~. Is this prosperity so glowingly described by the 

gentleman among the miners of West Virginia the cause of the 
strikes that we have read about there, and the arrests of laboring 
men under injunctions issued by the courts, and the trial of them 
without jury, and the sending of them to jail-is that caused by 
the prosperity and increase of wages? 

Mr. GAINES of West Virginia. Mr. Speaker, the question 
involves a statement of fact which is not correct. The gentle
man from Kentucky does not happen to know exactly what he 
is talking about. But the truth is that such strikes as they have 
had in West Virginia recently have been due, I take it, to Repub
lican prosperity, because the miners struck f~n· recognition of 
their union, and they struck for an increase df wages and got 
the increase of wages, at least, in every instance when they have 
demanded it. 

Mr. FREDERICK LANDIS. They never struck during a 
Democratic administration. 

Mr. GAINES of West Virginia. Strikes in the coal region of 
West Virginia during a Democratic administration generally 
consisted in striking a new place for a job. Why, heavens on 
earth, what would they strike for when your party was in 
power? There was nothing to strike at. [Applause on the Re
publican side.] These same laboring men have become so in
dependent we are begging them to work and unable to get 
them, while they were begging for work when your party was 
in power. . 

I do not know how many strikes there were during your 
administration, and--

Mr. GAINES of Tennessee. Mr. Speaker--
The SPEAKER pro tempore. Does the gentleman from West 

Virginia yield to the gentleman from Tennessee? 
1\fr. GAINES of West Virginia. I always yield with pleasure 

to the gentleman from Tennessee. [Applause.] 
Mr. GAINES of Tennessee. The gentleman says when the 

Democratic party is in power that people are generally going 
begging. Now, I want to ask the gentleman why it was Secre
tary Foster went begging in New York to get gold to run the 
Government under the Harrison Administration? 

Mr. GAINES of West Virginia. Oh, Mr. Speaker, Secretary 
Foster did not go begging. 

Mr. GAINES of Tennessee. He went around swapping legal
tender money to get gold. 

Mr. GAINES of West Virginia. Mr. Speaker, there was no 
trouble to get money with which to run the country when 
the Republican-party was in power. I admit that all calamities 
do not work precisely alike. Sometimes they come suddenly 
and without notice, and again there is notice. At Martinique, 
when that great disaster occurred, people had no notice of it, 
but recently at the eruption of Vesuvius people knew of the 
descending lava in sufficient time to get out of the way. So 
the last Democratic Administration, fortunately for the people 
of this country, did not come into power until some months 
after it had been elected. When it was known over this coun
try, 1\Ir. Speaker, that the Democratic party had been elected 
to power, instantly the business of the country ceased; and how 
does it help the case of these gentlemen to know that it did not 



r-------------------------------------------------------------------------------------------------------~-------------------------1--

.. 

1906. CONGRESSIONAL RECORD-HOUSE. 9767 
wait for the actual coming of their party into power, but that 
immediately when it was known that the Democratic party was 
to be in power in this country, pledged as it was to its false views, 
the prosperity of the country died instantly, chilled to death, 
as energy, enterprise, confidence, anfl resultant prosperity al
ways are in this country by the mere oncoming shadow o! the 
threatening Democracy? [Applause on the Republican side.] 

I have shown by comparison of Republican years with Demo
cratic years, confining myself, whenever statistics were avail
able for that purpose, to comparisons of 1895 and 1905, that the 
farmers of the country under the policy of protection are able 
to market a vastly increased product at a much better price 
than they could obtain for a smaller product when different 
policies obtained. I have shown also that undei' protection the 
workingmen of the country have been steadily employed at 
much better wages than they could secure when only partially 
employed while the Democracy was in power. I wish to insert 
for the information of the House and the country a compara
tive table of wages in the United States and several European 
countries, which was first put into the RECORD by that able 
Democrat the gentleman from Alabama [:Mr. UNDERWOOD]. I 
mention him in connection with this statement because he is en
titled to the credit of having first put it into the RECORD and I 
wish the figures to have his able indorsement. ' 

I here insert the table : 
Contparison of American ana European wages ana hours of labor, 1903. 

w~ges per hour. Hours per week. 

Class. i ~ J ~ 
rn ~ ~ • a ~ ~ ~ a I 1 ~ ~ i I i ~ I ! 
p ~ ~ ~ ~ p 0 ~ ~ ~ 

-------------1----
B11!-cksmiths ----- $.2951

1
$.17ro$.W37$.1629 = 56.00 53.67 59.90 60.19 = 

Bop.er makers.--_ . 2848 .1719 .1123 .1455,$. 0753 56. 24 53. 67 60. 06 61. 50 60. 00 
Bnoklayers ----·· .M72 .2062 .1328 .1~ .0845 47.83151.83 56.50 63.00 62.00 
Carpent~rs ..•.••.. 3594 . 2028 .1301 .1544 .0712 49.46 50.17 55. SO 60.{() 64.73 
CompoSit:ors ---·- .~1 . 17~ .1411 .1300 .0955 49.81 50.00 51.08 60.00 M.OO 
Hodcarr1ers ...••. 2863.1250.0849 . 0965 •..•.. 47.98 51.83 59:5(] 63.91 _____ _ 
Jron molders _____ .0031> .17'i4 -----· .1310 .0692 56.80153.67 ------ 60.00 60.00 
La.b01:e~·s,general .1675 .1019 . (]'{97 . 0965 . 0549 56.39 52.50 56.36 60.00 63.00 
MaohllliB~ _ ------ . ?:101 .167'7 .1310 .1326 ------ 56.12 53.67 60.00 61.50 _____ _ 

~
ouse pa.mters. __ . 3450 .1774 .1194 .1255 . 0667 48.89

1

51.00 58.25 60.00 66.00 
lumbers------·- .4429 .2027 .1148 .1501 .0784 48.91 49.17 56.68 5!.00 60.00 
tone cutters---- .4225 .1994 .1177 .1448 .0685 48. 67 50.17 &.tOO 60.00 65.00 

Stonemasons ..... 4579 .2078 .1328 .1448 .0845 49.54 50.17 56.50 66.00 62.00 

The cost of living in those countries can not be less than in 
this country unless the foreign workingman eats less food or of 
a poorer quality than the American man, because our meat and 
other agricultural products go to those countries for sale. The 
fact is, of course, that the foreign workingman does live for 
less than the American workingman, for the reason that he can 
not afford to liv-e so well, and for the further reason that the 
European farmer and farm laborer is less prosperous there than 
here. 

In considering the question whether we are to continue the 
poli<!J of protection, the growing importance of the Orient in 
the world's commerce is no longer to be ignored. Both China 
and Japan are introducing modern machinery and methods and 
their laboring people work industriously long hours and are 
exceedingly skillful and adaptable. The time is near at hand 
when if the policy of protection should be abandoned the work
ingmen of this country will be brought into · competition with 
the conditions which exist in those countries-in Japan, for 
instance, where _farm laborers receive 16 cents per day; fac
tory employees, 1f men, 15 cents per day, if women 10 cents, 
and woore coal miners average 12 cents per day. ' 

I insert here the following extract from the very able speech 
of the gentleman from California [Mr. HAYEs] delivered in 
this House on March 13 last : ' 

The Japanese. Empire embraces 147,655 square miles of territory. Of 
this small terntory, l.ess th.an the State of California, only 15.7 per 
cen~ is arable land, mcludmg plains and pasture lands. Excluding 
plams and pasture lands, only 12.9 per cent, or 19 150 square miles is 
actually arable, the balance being motmtains. AIId yet in this sniau 
compass, according to the census of 1899, 44,260,000 japanese live. In 
the light of the~e facts one can understand why .the Japanese would 
fight a great natwn in order to get room in which to expand. 

. These ~-e some of th.e wages, _expressed in our money, paid for the 
dtfrerent kmds of labor m Japan m 1904, according to the report of the 
Japanese commissioners to the St. Louis Exposition: 

Farm lab<?rers (average), 16 cents per day. 
Labore~s m silk cn~ture. (average), 16~ cents per day. 
Operatives for reelmg Silk (average), 10 cents per 'day. 
Farm laborers, by the year, male, $16. 
Farm laborers, by the year, female, $8.50. 

Metal miners (average), 13~ cents per day. 
Coal mlners (average), 12 cents per day. 
Timbermen (average), 11 cents per day. 
Mill hands (average), 8~ cents per day. 
Smelterers (average), 10 cents per day. 
Factory employees, male, 15 cents per day. 
Factory employees, female, 10 cents per day. 
Tobacco factory employees, male, 22~ cents per day. 
Tobacco factory employees, female, 10 cents per day. 
Machine shops, 2H cents per day. 
Cat·pentei'S and plasterm·s, 29~ cents per day. 
Stone masons. 33! cents per day. 
Shoemakers, 25 cents per day. 
Ta!lors, Japanese clothes, 22~ cents per day. 
Tatlors, foreign clothes, 25 cents per day. 
Skilled artisans, 50 cents per day. 
Mr. FASSETT. Is that in gold? 
Mr. HAYES. That is in our money. 
Mr. UNDERWOOD. Do those figures include the feeding of these Jap-

anese? 
Mr. HAYES. They do not include feeding them. 
Mr. GROSVENOR. 'l'he wages for the farm laborers do? 
Mr. HAYEs . They probauly do, but not the others. 

In Ohina wages are still lower, as will appear from an extract 
from a . consular report which I shall embody in my printed 
speech. It is as follows : 

The actual rate of wages in China seems s~all to. one unacquainted 
with the cheapness of the necessaries of life here and unfamiliar with 
the narrow scope of a Chinese laborer's needs. Agricultural laborers 
are paid in copper the equivalent of about $1.50 to '2 United States 
currency per ~onth. Unskilled laborers in the city are paid about 
2~ cents per diem and supplied with two meals. Skilled carpenters 
receive 20 to 30 cents per day ; masons and painters the same· do· 
mestic servants, $3 to $10 per month ; hostlers 3.50 per month.' In 
all br~nches of labor it is difficult to give exact 'figures. The minimum 
at which a laborer can be hired is the actual cost of the most fruual 
subsistence. (Special Consular Reports, Vol. XIII, Part II, page 32S.) 

:Mr. Speaker, in 1892 the Democratic party, upon a platform 
embodyi?g th? policies upon which the speeches of their party 
lea~ers m this House recently made sllow that they propose 
aga.m ~o go. to the country, definitely promised greater pros
perity m thls country than the people bad been able to enjoy 
under Republican rule. The people tried their party and the 
result is history-deplorable history. Fortunately for the Re
publican party, that experiment is well remembered. The recol
lection of it will be in the mind of every voter in this country 
when be deposits his ballot next fall. 

~n. 1892 the defeat of the Republican party was not, in my 
opmwn, due so much to restlessness among the people as to a 
selfish d~sire of certain· manufacturing interests in the country 
who desired to take away the benefits of protection from the 
so-called "raw materials" which enter into their finished 
product, while retaining it upon the latter. There are signs of 
the same selfish desire to be seen now. I wish I could say, not 
only to those 1\!embers of this House who represent eastern 
manufacturing districts, but to their constituents, that this pur
pose, unworthy as it seems to me, will never be accomplished. 
In the first place it is not right In the next, the voting power 
in the House of Representatives is not now, and will not be 
with those who entertain that notion. The large interests of 
the country ought to know that they can not secure this object 
eve? by restoring the Democratic party to power. They tried 
it m 1892, when the selfishness of their plan was disguised 
under the high-sounding Cleveland phrase of " capturing the 
markets of the world." What they got wa-s not what Mr. Cleve
land promised them-that is, the Wilson bill with coal, iron ore, 
and other products of like character on the free list-but the 
Wilson-Gorman bill measure, which no one has yet been able 
to characterize politely except Mr. Cleveland, who called it 
"party perfidy and party dishonor." 

It is not ~o be denied that there are evils attendant upon 
prosperous times as well as upon times of general depression. 
Incidentally, however, it is worth mentioning that starvation 
lS not onE! of them. But when all the people are able to 
purchase, those who have much to sell-whether it be trans
portation or some commodity-will make great wealth. How 
to regulate and mitigate the evils attendant upon prosperity 
are the problems of state·smanship to-day. Certainly no one 
will contend th!lt the destruction of prosperity is the remedy. 
If there ever were any doubt as to the advisability o! employ
ing that remedy, we learned better during the last Demo
cratic Administration. The energy of the present Republican 
Administration in prosecuting the owners of great wealth when 
they have sought to deprive others of their lawful opportuni
ties, must certainly have satisfied the most exacting popular 
demand. On this closing nigllt of the session the Republican 
Members of this House, as they prepare to go back to their 
constituents, may do so with full confidence that the people of 
the country will not, in the coming election, or two years from 
now, repeat their former great folly of destroying prosperity 
by the restoration of t~e Democratie party to power. 
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APPEN"orx No. 1. United States wheat~ corn~ and oats production-Continued. 
Pr·i,cc of wheat~ corn~ and oats per bushel~ New York market~ caLendar 

years. VALUES. 
· [From Statistical Abstract for 1905, p. 540.] 

Year. Wheat. Corn. Oats. Wheat. Corn. Oats. 

Year. 
1891.---------- --- --·---- ----- - -------------- --------
1!:"95.-- ------------------------------ ----------------
1905. ------------------------------------------------

$1.094 
. 669 

1.028 
$0.47 

.593 
$0.289 

.35 

Entire pro
duction. · 

Per Entire pro-
acre. duction. 

Per 
acre . 

Entire pro- ~ 
duction. 

$163,655, 0681 
277,047,537 

P er 
a cre. 

Price of coffee~ No. 7 e::ccha.nge standard, per pound. 1895 ------------ $237,938,998 
1905 - ----------- 518,372,727 

$6. 99 $544,985,534, 
10. 83 1, ll6, 696, 738 

$6.64 
11.88 

$5.87 
9.88 Cents. 

1895---~------------------------------------------------- 15.8 
1905----------------------------------------------------- 8.25 

United States -wheat, corn, and oats production. Prices per bushel December 1. 

[From Statistical Abstract for 1905, pp. 515, 516, and 517.] 

Year. Wheat. Corn. Oats. Year. Wheat. Corn. Oats. 
-------------------1----------

Bushels. Bushels. Bushels. 1895 _______ ------ ____ ------ ___ -:: ____ -------------- ____ $0.509 
1895-- ------------------------------------ 49267,97102,9479 2,17?1·199338,580 824,443,537 1905 .748 
1905-------------------------------------- 6 , 9,48 2, v•, ',540 953,216,197 ----------------------------------·--------··-··-

$0.253 
.412 

$0.199 
.291 

APPENDIX N 0. 2. 

Wages in th() principal occupations in cerlain, establish7nents in the window-glass industry in the United States and Europe, 1889-90. 

[From the Seventh Annual Report of the Commissioner of Labor, Vol. I, pp. 714 to 739.] 

Blowers. Cutters. Flatteners. Gatherers. Laborers. Leersmen. 

Country. 

Ma,ster 
teasers. Mixers. Packers. Teasers. 

-------------1-------------------- - --------------------------
United States-------------------- 2 

Do ---------------------------- 3 
Do---------------------------- 6 
Do---------------------------· 9 
Do-------------- ~ ------------- 10 
Do---------------------------- 16 
Do ------ ...... ______ ---------- 20 
Do ______ ------------------ ____ 23 
Do __________ ------------ ...... 25 
Do------·------------------·-· 30 Do _____________________________ 32 
Do. ____________ ...... __ __ ------ 34 
Do. __________________ ---------- 35 
Do ___________ ------------------ 36 Do _____________________________ 37 

Belgium __ . ________________ -------- 38 

22 $6.78 6 
35 7.10t 9 
15 6.69-! 4 
9 7.82 2 

13 5.16 6 
30 5.19 9 
13 6.52 3 
40 5.26! 7 
9 6.62! 3 

27 5.60-! 4 
12 6.36 11 
17 6.59 3 
33 6.92 5 
19 6.1lt 8 
44 7.62 12 
9 3.09t 2 

$4.88f 5 
4.80 7 
4.06f 2 
4. 95j 2 
3.9'2j 2 
4.2'2j 5 
3. 74! 2 
4. 77t. 8 
5.46.; 3 
5.28j 3 
5.02t 3 
5.14! 3 
4.45! 3 
5.19 5 
5.40 9 

.84 3 

$6.60j-
5.42t 
7.60 
7.19! 
4.06t 
5.()4t 
7.14 
5.33; 
6.95 
5.88t 
5.:?4 
6.09 
6.99 
7.39! 
7.60 
1.27t 

26 $4. OOt . 26 
46 4.28t 7 
14 4. 71 13 
8 4. 60t 7 

14 3.00 8 
36 3.26 22 
17 4.oot ll 
49 3. 28t 15 
13 3. 77t 27 
28 4. 09..-t 11 
19 3. 74! 25 
19 4.llt 4 
35 4.25 2 
32 3.93 6 
40 4.63-} 14 
9 1.29 6 

$i:~ ~ $~:~ 
1. 29 2 1.50 
1. 20 . 2 1. 96t 
1.27 ----- -------
1.50 
1.13j- "2- --i:i5-
1. 36t 4 1. 16t 
1.56t 6 1. 91 
1.27 4 1.50 
1.49 4 1.98t 
1.50 ----- -------
1.50 2 2.41! 
1.45! 4 2.0'2 
1.50 6 1. 96t 
.rot 1 .26t 

2 $4.26t 
3 5.06f 
1 5.81t 
1 3.03 
2 4.00 
4 4.79 
1 3.62 
2 .3. 94k 
1 2.64 
1 3.47 
1 5.00 
1 3. 78j 
1 3.91 
1 3.29 
3 4.45! 
1 1.16 

1 $2.74 1 $3.46 6 
1 2.61 1 5.65t 7 
2 1.55 1 2.17t 3 
2 1.83t 3 1.23 4 
1 1.30 2 1.44! 6 
2 1.661 2 1.86 6 
1 1. 53~ 1 1. 72! 4 
3 1. 551 3 1. 41! 15 
1 2.21 ----- ------- 3 
1 1.611 2 1.57t 4 
1 2.04 1 2.53t 4 
1 2.281 1 2. 74t 2 
1 2.581 1 3.70 2 
3 2.27f 1 1,66t 8 
2 2. 32 1 2. 72t 8 
1 -~ 1 .63 1 

$2.37t 
1.80 
1.95; 
2.04 
1. 45t 
1.79t 
1.20 
1.32; 
1.86 
2.30 
2.08,1-
1.89 
2.10 
2.18t 
1.89 

.891-

Wages in the principal occupations in ce1·tain establishments in the woolen and worsted textile industry in the United States and Europe, 1889-90. 

[From the Seventh Annual Report of tho Commissioner of Labor, Vol. I, pp. 613 to 713.] 

Country. 

Burlers. 
Estab-

lishment Number 
number. of em

ployees. 

Daily 
earn
ings. 

Carders. Card strippers. Combers. Loom fixers. Spinners. 

of em- earn- of em- earn- of em- earn- of em- earn- of em- earn-
ployees. ings. ployees. ings. ployees. ings. ployees. ings. ployees. ings. 

Number Daily Number Daily Number Daily Number

1 

Daily Number Daily 

------------1----1-----t---- -------------------- ---- ----------------
United States ..... --------------

Do ............. --------------
Do. ____ ----------------------
Do.-------·------------------
Do _________ --------------·----
Do. ____ ------_---------------
Do. ____ -----------·----------
Do.----.--------------------
Do.----- ..... ---------------
Do.---· -------- --------------
Do. ____ .------- .... ----------
Do.---·-.-~---.----·------ .•. 
Do .... ----·-.----------------
Do ______ ---------------- ..... 
Do._ ..... _.----_-------------
Do .... -----_ ... ,.------------
Do. __ .... _-------------------
Do._ ........... ~- --.---------
Do. __ .... ________ ..... ------ -
Do.------------_-------------

France .....• -------------------

A 
B 
c 
D 
E 
1<' 
G 

3 
7 
8 

12 
15 
16 
21 
24 
26 
34 
36 
37 
40 

42 

~ $0:~ 2~ $O:~~' ~ $i:~ =~~~~~==== =~~~=:==== ~ sr:~ ====~~~=== ====~--~=== 
16 .75 -------------------- 2 1.00 -------------------- 3 1.91 ---------- ----------
2 .73t 11 .84! ---------- ---------- ---------- ---------- 2 1.92t ---------- --------- -

---------- ---------- 17 . 73t ______ : ___ ---------- ---------- ---------· 1 1,87! ---------- ----------
4 .93t 5 1.26 3 1.50 ---------· -------·-- 4 2.1Si- 4 $1.88 

49 .M 29 58t ---------- ---------- ---------· ---------- 14 1.90t 50 .85t 

~ :i~ fo :~ :::::::::: ========== ==~======= =====--==== ~ i:~ =====--==== :::::::::: 
15 .66t ---------- ---·------ 6 1.36~ ---------- ---------- 4 2.00 ---------- ---- ------
12 .sst-------------------· 1 1.16t ------ · --- ---------- 2 2.0~ --------------------

---·-- ·oo- -·-- Tso· :::~:: :::: :::::::::: --------5- ----Too· : ::::~:::: :::::: :::~ ~ i: ~ ::=~:::::: :::::::::: 
4 .63 8 .65 ---------- ---------- - --------- ---------- 1 1.43 ---------- ----------
5 . . 90 4 1.18 2 1.10 ---------- ---------- 1 1.25 ---------- ---------

97 . 65r 52 .92 1 1.25 15 $0.83 25 2.43! 98 .67t 

13 .95 ~ :~' :::::::::: :::::::::: :::::::::: :::::====~ ........ :. -----~~~- -------~- ------~~~ 
---·-·-2i- ---·-·:82' 5 1.29t --·------- -------- -- ---------- ---------- 31 1.87 27 . .7ot 

13 1.00 13 .98t 1 1.25 ---------- ------ ·--- 1 2.50 ---------- ----·-----
60 .32t 6 .34 3 .84 3 .37 13 • .89} 10 .95+ 

APPENDIX No. 3. Tin plate (B. A. 461). 

1905 
1895 

Pig iron produced, long tons (8. A. 460). 

It· on ana steel 'bars (long tons) 0 

Year. Iron. 

16,497,033 
6,657,388 

9,839,645 

Steel. Total. 

1~- -------------------~ =~----------------------- --j ;;~ ~ ::~~ 
1905 --------------------- -··-- ---------------------- -·--- 161,066,820 4,558,875 

----------1-------
346, 972, us 7' 585, 205 

1905 ... ___ ----------------.----- __ ----·- --------. _____ 871 2, 283,840 2, 284, 7ll Tin plate produced in the United States, pounds. 
1895

·---------------- - ----------··--------·-·--------- ::: ::::~~ ~::::: i~gg (caliiiiiiigii-ieit-bOok):::::::::::=:::::::::::: 1
' g:~: ~i~: g~g 
771,308,160 
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APPENDIX No. 4. 

IndividuaZ deposits in State, savings, private banlcs, etc. 
[Extract from the Report of the Comptroller of the Currency for 1905.] 

1896. 1900. 100!. 

Individual deposits. 
Location and class of 1-------;--------:-------:----

banks. 1003. 

$369, 652, 112 

APPENDIX No. 5. 
Mileage and annual increase of railroads. 

[lj'rom Statistical Abstract for 1905, p. 552, and Interstate Commerce 
Commission's Report, p. 81.] 

Year. 
Mileage Annual in- Passengers PAssengers 
(S. A.). creasRe ()I. C. carried. camil~ied 1 a . . ~a 

Son~~f:~a~~------- $82,795,625 $150,440,319 $289,572,013 
Savings banks_____ 9,347.597 17,369,650 5,259,245 
Private banks______ 4,626,017 5,300,131 8,920,038 

6,052,503 19M---------------------- 213,904, 5,927 719,654,951 22,167,124,184 
13,643,521 1895---·------------------ .181,115 1,700 529,756,259 12,600,082,551 

l---------·l---------·l-------l--------Loan and trust 
companies. _______ 

1 
___ 1_7_2_, 1_5_1_

1 
___ 322_,_08_1_

1 
____ 3_,_7_58_,_7_97_

1 
______ _ 5,590,629 52,789 4,2".?1 189,868,692 9,558,040,633 

Total_____________ 96,941,390 173,438,181 007,510,093 394,938,765 
National banks____ 124,743,629 201,605,167 331,159,183 372,383,409 

l-----j---,~u--=-3 --:.,--, o·l--:638=·-=66-=9:-:::fr/:::-6 767,322, 17 4 
Grand total------~~2:::,2~1;,,685~~·0=1=9=1==37=5~,=\l'.t='=o== l==='=='==i====== 

Midgf::~!~~States: 269,754,489 561,170,834 993,024,524: 1,100,701,485 

~~~r: ~:~-~~=== 1~:~~:rJ 12J:~~:ru 1~:!~:m 1+~:~:Wa 

a Statistical Abstract, p. 555. 

Year. 

Freight carried. 
[S. A. p. 555.] 

Tons. a Tons carried 
1 mile.b 

L~~~p:~~S-~~~- 33,642,178 4,666,53'Z 79,658,216 10"2, 612,271 i~t~~~==:::::::::::::::::::::::::::: :::::::::::::: 1·~: ~:m 1~~:~~~: ~~:w 
---------~------l------1·-------

Total ________ ----- 472,370,763 754,446,480 1, 299,920,716 1, 458,499,026 
National banks____ 405,388,086 651,849,201 925,531,1M 1,002,722,621 

Grand total _____ _ 

Western States: 
State banks-------
Savings banks_-----Private banks _____ _ 

877,758,849 1,406,295,681 2,225,451,820 2,461,221,647 

37' 682, 879 84, 873, 480 149,002,115 169, 437' 645 

~:t.~:t: ----s;ms:Bis- -----s;ooa;646- ----14;457;168 
Total_____________ 42,325,165 93,550,296 157,065,761 183,895,413 

National banks____ 86,508,844 142,760,868 214,966,103 217,006,6-!8 
l---------l--------1----------[-~~~~= 

Grand total. _____ 1-=128=~· 834=~· 009==l==236~,=3=11~,=164==l==37=2,=031=,=864==i==430==' 902==' 06=1 
Pacific States: F 

State banks-------- 56,720, 291 118,235,049 195,279,070 
Savings banks·---- 135,539,974 -160,854,550 221,308,918 
Private banks...... 2,685,575 4,884,885 5,263,589 

208,817,622 
24:7' 913,608 

6,203,811 
1---------l--------1---~~-~ 

Total.____________ 194,945,840 283,974,484 421,851,577 462,935, 041 · 

519,521,724: 85,045,991,329 

"Increase nearly 70 per cent. b Increase nearly 100 per cent. 

Average receipts pet· mile. 
[S. A., 557, I. C. C. R.] 

Year. Per ton. 

1895 ------------------ ---------------- ----------------------- $0.84 
1904--------------------------------------------------------- . 78.79 

Railroads placed under receiver. 
[S. A. 561.] 

Year. Num-
ber. Miles. 

Per pas
senger. 

$0-~ 

d Stocks an 
bonds. National banks____ 36,882,499 75,878,719 140,206,165 166,609,538 

Grand total -----· l--231-,-828-, i:!D9-- I--35-9-, -853-, 203--- I--:5~6-:-2,--:0-::57::-,-=-742:-=- i --=:629:::-:, 544::-:-:-,-::5=79 1895 __ ----- ______ ------ __ ---- ------------ ------ _____ _ 31 4,089 $369,075, ()()() 
United States: 1905.------ ----·- ------------------------ ---·-- ------ 10 3,593 176,321, 000 

Statebanks ________ 695,659,914 1,264,916,610 2,054,936,715 2,848,470,033 
Savings banks _____ 1, 935,466,468 2, 389,719,954 2, 918,775,329 3,093,077, 357 
Private banks______ 59,116,378 94,928,547 95,791,454 W,937,098 
Loan and trust 

21 496 192,754, 000 

companies ________ 586,468,156 1,028,232,4.07 1,600,322,-325 1,980,856,737 Railroads 8old unde-r fot·eclosu.re. 

Total _____ . _______ 3,276, 710,916 4, 777,797,518 6, 669,825,823 7, 550,341,225 
National bankS ____ 1, 668, 413,507 2,458,092, 753 3,311,433,607 3, 782,730,272 Year. Num- Miles. Stocks and 

ber. bonds. 

I l rrand t~tal ______ 4,945,124,423 7,235,b'OO,fr/6 9,981,259,330 11,333,071,4.97 1895-------------------------------------------------
s a~taFe~~~~----- ---·---------- 1,818,672 18,281,334 16,739,597 1905 _______ ------------------ -~---- ------ ---·-- ------

5~ 12,~ $761, 791, 000 
20,307,000 

Private banks ______ -------------- 1,277,502 --·------------ -------------- ----
46
--

12
-,-

1
-
52
---

74
-
1
,4S4,o00 

Nat ional banks ____ ---------------------------- 1,006,335 928,222 
Grand total, 

United States, 
etc .. _-----_----- 4, 945,124,423 7, 238,986,450 10,000,546,999 11,350,739,316 

Geographically summarized, there is shown to have been an increase 
in the deposits of banks located in the New England States from 
$1,193,300,000 in 189G to $1,7~1,400,000 in 1905, a gain of $598,100,-
000. The increase in the Eastern States during this period was 
$2,961,000,000, or from $2,291,700,000 in 1896 to $5,252,700,000 in 
1905. In the Southern States the increase was from $221,700,000 to 
$767,300,000, an increase of ~545,GOO,OOO. The deposits of bunks in 
the Middle Western States which reported in 1896, amounting approxi
mately to $877,800,000, have now increased to $2,461,200,000, showing a 
gain in that section of $1,583,400,000. The banks of the Western States 
inct·eased their deposit accounts from $128,800,000 to $430.900,000, a 
~ain of $302,100,000. In the Pacific States the banks gained $397,700,000 
m deposits, or an increase from $231,800,000 to $629,500,000. 

The deposits in the banks in the island possessions (Hawaii only) 
were first stated for 1900, when they amounted to $3,096,174. 

It will be noted from the accompanying table that the Southern 
States show the largest percentage of increase in deposits during the 
period from June 30, 1896, to June 30, 1905, the percentage of increase 
in this section being 246.1, followed by the Western States, where the 
ratio of increase is ~34.6; and, in the order named, the Middle Western 
States with 180.3, the Pacific States 171.6, the Eastern States 129.2, 
and the New England States 50.1. The average of increase for the 
United States is 129.2 per cent. 

Individual deposits. 
Geographical division. 

1896. 1006. Increase. Per cent. --------------- -------------------
Millions. Millions. 

New England States----·------------·- $1,193.3 $1,791.4 
Eastern States ___ --------------------·-- 2,291. 7 5, 252.7 
Southern States------------------------ 221.7 767.3 
Middle Western States----·------------· 877.8 2,461.2 
Western States------------------------- 128.8 400.9 
Pacific States--------------------------- 231.8 629.5 

Millions. 
$598.1 

2,961.0 
545.6 

1,683.4 
302.1 
397.7 

50.1 
129.2 
246.1 
180.3 
234.6 
171.6 

Total------------------------------ 4,945.1 11,333.0 6,387.9 129.2 

The average Individual deposit In the United States per capita of 
pogalation has steadily risen from $69 In 1896 to $95 In 1900, ~122 In 
19 4, and $136 in 1905. . . 

Street railway mileage. 
[S. A. 562.] 

Year. 
I Allother 

I 
Electric. street rail

ways. 
-------------------------------------------!-------
1904------------------------------- -------------------------- 29,548 639 
1895------- --------------------- --·-- ------------------------ 10,363 3, 225 

19,185 2,586 

Street railway cars. 
1904 ---·-- -------- ---·-- -------------------- --· ------------ --·---- ----------- 75,804 
1895 -------------------- --·-- -- -·- ---------------------- -· ·-- ---------- ------ 44,745 

31,!Xl9 

[Mr. CLARK of Missouri addressed the House. See Appen
dix.] 

Mr. SULZER. Mr. Speaker, I addressed the House at some 
length on a previous occasion on the subject of an eight-hour 
law. In my remarks then I made the following statement, 
which has not been challenged·: 

No measure In recent years has been so stubbornly resisted by organ
Ized greed as the heroic efforts of organized labor to place upon the 
statute books of the country this humane bill making eight hours a 
legal day's work. Over a month ago the minority of the Committee on 
Labor stole a march on the majority of the committee and ordered a 
favorable report of this bill, but the chairman of the committee neglected 
to make the report in accordance with the instmctions of a majority of 
a quorum of the Committee on La bor until the day before yesterday. 
Than the gentleman from New Jersey [Mr. G.AJIDNER], the chairman of 
the Committee on Labor, reluctantly filed a report, knowing that it 
would be too late for the bill to pass the House this session and be
come a law. He held back the report in violation of every rule and 
every precedent until a couple of days before the time he knew the Con
gress was going to adjourn.. 
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I repeat it now, and I charge the Republicans with the re
sponsibility for the defeat of the eight-hour law. So much for 
that. 

Equally futile have been all the attempts of the Democratic 
members of the Judiciary Committee to obtain action of any 
kind on the Pearre anti-injunction bill. After months of time
killing, tedious discussions, and near the close of the session, 
certain points that had been fully discussed and fully consid
ered, and upon which every member l;lad made up his mind, 
were referred to a subcommittee of three, the two Republican 
members .of which had already committed themselves on the 
record against the bill. That subcommittee is directed to report 
at the next session. It is noted that the election for the Sixtieth 
Congress will then have been held. Men may be excused for 
opposing a labor bill openly and from the standpoint of an hon
est belief, but who does not despise a cowardly evasion? No one 
should receive a workingman's vote for a seat in this body who 
is not willing to place himself of record for or against labor's 
demands on the floor of the House, or by other act equally sol
emn and unequivocal. 

Of more far-reaching importance would be a change in the 
practice in the Federal courts to limit the use of injunctions. 
On this subject I insert an extract from the argument of 
Thomas Carl Spelling, esq., of New York, attorney for the 
American Federation of Labor, made before the Judiciary Com
mittee, which appears to be peculiarly appropriate: 

The framers of the Constitution, according to all interpretations, 
took care that bounds should be set to equitable jurisdiction. It has 
universally been held that the equitable p·owers are those, and those 
only, that were gossessed by the English judges at the time the colo
nies separated. But these judges single out a class in the community 
a.nd stretch :forth the hand of arbitrary power to that class exclusively. 

Rome changed f1·om a republic to an empire by abuse on the part ot 
the tribunes of power to enjoin. First. they used it to forbid, next to 
command ; then came the emperO\·. The next use of the power may 
be to forbid competition. The doctrine that a right to do business is 
property is dangerous. The Roman tribunes ot course abused this 
power, as all unusual and inordinate power will be abused ; and the 

. people, unable to return to former conditions because the Roman em
ployers' associations opposed and exerted an. undue influence in the 
Roman Senate, cried out, "Ave imperator!" Then arose Carl the Great, 
:first Emperor of the Holy Roman Empire of the middle ages. Thus 
extension and usurpation of the power to enjoin ripened into the undis
puted power ot one man to legislate, adjudicate, and execute. 

By the ancient and startling. example above cited every 
American citizen should be forewarned. The abuses of power, 
the usurpations by the courts, are increasing both in flagrancy 
and number; and unless -checked by legislation workingmen will 
soon find themsel\es reduced to a condition of abject servitude, 
retaining barely the privileges to breathe and toil for such pit
tances as are reluctantly doled out to them by their task
masters. 

These, sir, and other matters of growing interest to labor 
ba\e been ruthlessly thrust aside by the Republican ma
jority at this and prior sessions. Some of them are set forth 
in labor's bill of grievances, which has been presented to the 
persons named therein, but without avail. I now insert the 
bill of grievances, containing a clear and succinct statement of 
labor's just demands and of Republican indifference with re
spect thereto. 

LABOR'S GRIEVANCES. 
WASHUGTON, D. C., March 21, 1906. 

Bon. THEODORE ROOSEVELT, 
President of the United States; 

Hon. WM. P. FltYE, 
President pro tempore United States Senate; 

Ron. JosEPH G. CA:r."NoN, 
Spealcer House of Rept·esentatives, United States. 

GENTLEMEN : The undersigned executive council of the American Fed· 
eratiou of Labor, and those accompanying us in the presentation of this 
document, submit to you the subject-matter of the grievances which the 
workmen of our country feel by reason of the indifferent position which 
the Congress of the United States has manifested toward the just, rea
sonable, and necessary measures which have been before it these past 
several years, and which particularly affect the interests of the working 
people, as well as by reason of the administrative acts of the executive 
branches of this Government and the legislation ot the Congress re
lating to these interests. For convenience, the matters of which we 
complain are briefly stated, and are as follows: 

The law commonly k.nown as the "eight-hour law" has been found 
Ineffective and Insufficient to accomplish the purpose of its designers 
and framers. Labor has, since 1894, urged the passage of a law so as 
to remedy the defects, and for its extension to all work done for or on 
behalf of the Government. Our efforts have been in vain. 

Without hearing of any kind granted to those who are the advocates 
of the eight-hour law and principle, Congress passed, and the President 
signed, an appropriation bill containing a rider nullifying the eight-hour 
law and principle in its application to the greatest public work ever un
"ertaken by our Government, the construction of the Panama Canal. 

The eight-hour law in terms provides that those intrusted with the 
supervision of Government work shall neither require nor permit any 
violations thereof. The law has been grievously and frequently .vio
lated. The violations have been reported to the heads o! several De
partments, who have refused to take the necessary steps tor its en
forcement. 

While recognlzlng the necessity for the employment of inmates ot 
our penal institutions, so that they may he aelf-supporting, labor has 

urged in vain the enactment of a law that shall safeguard it from the 
competition ot the labor of convicts. 

In the interest of all of our people, and in consonance with their 
a_Imo t general demand, we have urged Congress for some tangible re
lief !I·om the constantly growing evil of induced and undesirable immi· 
gratwn, but without result. · 

Recognizing the danger of Chinese immigration, and responsive to· 
th~ demands of the people, Congress years· ago enacted an effective 
Chm~e-exclnsion law; yet, despite the experience of the people of our 
own country, as well as those of other countries, the present law is fla· 
~ant.ly violated, and now by act of Congress it is seriously proposed to 
mvahdate that law and reverse the policy. 

The partial relief secured by the laws ot 1895 and 180 , providing 
that seamen shall not be compelled" to endure involuntary servitude, 
h_as been seriously threatened at each succeeding Congress. The peti
tions to secure for the seamen equal riooht with all others have been 
denied, and a disposition shown to extend to other workmen the system 
of compulsory labor. -

. l!nde.r the guise of a bill to subsidize the shipping industry, a pro
VISIOn 1s incorporated, and has already passed the Senate, providing 
!or a term of c~nscription, which would make compulsory naval serv
ice a co.ndltion precedent to employment on privately owned vessels. 

Having in mind the terrible and unnecessary loss of llfe attending 
the burning of the Sloctmt in the harbor of New York, the wreck of 
the Rio. de Janeiro at the entrance to the bay of San Francisco, and 
other diSasters on the waters too numerous to mention, in nearly every 
case the great loss of life was due to the undermanning and the un
skllled manning of such vessels, we presented to Congre s measures 
that would, it enacted, so far as humr...a1 law could do, make impossible 
the awful loss of life. We have sought this remedy more in the i.n
te~ests of the traveling public than in that of the seamen, but in 
vain. 

Having In mind the constantly increasing evil growing out of the 
parsimony of corporations, of towing seveTal undermanned and un
equipped vessels called "barges" on the high seas, where, In case of 
storm or stress, they are cnt loose to drift or sink and their crews to 
perish, we have urged the passage of a law that shall forbid the tow
ing o! more than one such vessel unless they shall have an equipment 
and a crew sufficient to manage them when cut loose and sent adrift, 
but in vain. . 

The a.ntitrust and Interstate-commerce laws enacted to protect the 
people against monopoly in the products of labor and against discrimi
nation in the transportation thereof, have been perverted, so far as the 
laborers are concerned, so as to invade and violate their personal liberty 
as guaranteed by the Constitution. Our repeated efforts to obtain 
redress from Congress have been in vain. 

The beneficent writ o! injunction, intended to protect property rights 
has, as used in labor disputes, been perverted so as to attack and de
stroy personal freedom and in a manner to hold that the employer has 
some property rights in the labor of the workman. Instead of· obtain
ing the relief which labor has soughti it is seriously threatened with 
statutory authority for existing judicia usurpation. 

The Committee on Labor of the House of ReJ?resentatives was Insti
tuted at the demand of labor to voice its sentiments, to advocate its 
rights, and to protect its interests. In the past two Congresses this com
mittee has been so organized as to make ineffectual any attempt labor 
has made for redress~ This being the fact in the last Congress, labor 
requested the Speaker to appoint on the Committee on Labor members 
who, from their experience, k.nowledge, and sympathy1 would render in 
this Congress such service as the committee was origmally desig.ned to 
perform. Not only was labor's request ignored, but the hostile make-up 
of the committee was accentuated. 

Recently the President issued an order forbidding any and all · 
Government employees, upon the pain of instant dismissal from the 
Government service, to petition Congress for any redress of grievances 
or for any improvement in their condition. Thus the constitutional 
right of citizens to petition must be surrendered by the Government 
employee In order that he may obtain or retain his employment. 

·we present these grievances to your attention because we have 
long, patiently, a.nd in vain waited for redress. There is not any 
matter of which we have complained but for which we have in an 
honorable and lawful manner submitted remedies. The remedies for 
these grievances proposed by labor are in line with fundamental law, 
and with the progress and deyelopment made necessary by changed 
industrial conditions. . 

Labor brings these, its grievances, to your attention because you are 
the representatives responsible for legislation and for failure of legis
lation. The toilers come to you as your fellow-citizens who, by reason 
of their position in life, have not only with all other citizens an equal 
interest in our country, but the further interest of being the burden
bearers, the wage-earners of America. As labor's representatives we 
ask :vou to redress these grievances, for it is in your power so to do. 

Labor now appeals to you, and we trust that it may not be in vain. 
But if perchance you may not heed us, we shall appeal to the conscience 
and the support of our fellow-citizens. 

Very respectfully, 
Samuel Gompers, James Duncan, James O'Connell, Max 

Morris, D. A. Hayes, Da.niel J. Keefe, W~. b. 
Huber, Joseph F. Valentine, John B. Lennon, ll'rank 
Morrison, ex~cutive council, American Federation of 
Labor. 

List of representatives ot labor associated with the executive council of 
the American Federation ot Labor in the presentation of labor's 
grievances, March 21, 1906. 
John G. Schmidt, Bakery and Confectionery Workers' International 

Union of America. 
Rudolph Schirra, Bakery and Confectionery Workers' International 

Union of America. 
Thomas II. Lockwood, Pocket Knife Blade Grinders and Finishers' 

National Union. 
Thos. R. Keenan, Brotherhood of Boiler Makers and Iron Ship Build

ers of America. 
Peter L. Mitchell, Brotherhood of Boiler Makers and Iron Ship 

Builders of America. 
James F. Speirs, Brotherhood of Boiler Ma.kers and Iron Ship Build-

ers of America. 
John R. P. Krey, Iron Molders' Union of North America. 
Ed. F. Weber, International Association Glass House Employees. 
Hugh Falvey. American Brotherhood of Cement Workers. 
F. C. G.engenback, American Brotherhood ot Cement Workers. 
P . H. Malloy, American Brotherhood of Cement Workers. 
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J. J. Crowley, The Granite Cutters' International Association of 

Au.o::r...:a . 
John Lyons, The Granite Cutters' International Association of 

America. 
Frank McArdle, International Brotherhood of Foundry Employees. 
Cornelius P. Shea, International Brotherhood of Teamsters. 
Thos. C. Fox, International Brotherhood of Teamsters. 
J. E. Toone., International Brotherhood of Teamsters. 
James F. Fitzgerald, Pulp, Sulphite, and Paper Mill Workers. 
Timothy Healey, International Brotherhood of Stationary Firemen. 
N. A. James, International Brotherhood of Stationary Firemen. 
H. E. Burns, International Brotherhood of Stationary Firemen. 
F. M. Nuse, International Brotherhood of Stationary Firemen. 
Christian Schlag, International Brotherhood of Stationary Firemen. 
Wm. McPherson, International Carriage and Wagon Workers. 
Wm. 1\1. Merrick, Plumbers, Gas Fitters, Steam Fitters, and Steam 

Fitters' Helpers of the United States and Canada. 
Jose.ph H. Gallagher, Plumbers, Gas Fitters, Steam Fitters, and Steam 

Fitters Helpers of the United States and Canada. 
John R. Alpine, Plumbers, Gas Fitters, Steam Fitters, and Steam Fit-

ters' Helpers of the United States and Canada. 
P. H. Cummins, International Brotherhood of Blacksmiths. 
J. W. Kline, International Brotherhood of Blacksmiths. 
Chas. T. Smith, International Steel and Copper Plate Printers' Union 

of North America. · 
E. L. Jordan, International Steel and Copper Plate Printers' Union of 

North America. 
T. L. Mahan, International Steel and Copper Plate Printers' Union of 

North America. 
Wm. Dodge, Paving Cutters' Union of the United States and Canada. 
Jas. J. Dunn, Glass Bottle Blowers' Association of the United States 

and Canada. 
Wm. Launer, Glass Bottle Blowers' Association of the United States 

and Canada. 
Frank Feeney, International Union of Elevator Constructors. 
Chas. Hank, International Brick, Tile, and Terra Cotta Workers' Al-

liance. · 
Henry Nolda, Upholsterers' International Union of North America. 
Chas. E. Lawyer, International Tin Plate Workers' Protective Asso

ciation of America. 
George Powell, International Tin Plate Workers' Protective Associa· 

tion of America. 
W. J. McSorley, International Union of Wood, Wire, and Metal 

Lathers. 
R. V. Brandt, International Union of Wood, Wire, a.nd Metal Lathers. 
W. S. Crown, American Federation of Musicians. 
C. P. Huestis, .American Federation of Musicians. 
Charles Derlin, American Federation of Musicians. 
Thomas F. Ryan, Amalgamated Sheet Metal Workers' International 

Alliance. 
Daniel L. Desmond, Amalgamated Sheet Metal Workers' International 

Allionce. 
Joseph A. ;Daly, Amalgamated Sheet Metal Workers' International 

Alliance. 
W. F. Gilmore. Amalgamated Society of Carpenters and Joiners. 
George G. Griffin, United Brotherhood of Carpenters and Joiners. 
William 1\1. Le.wis, Brotherhood of Painters, Decorators, and Paper-

hangers of America. 
Frank X. Noschang, Journeymen Barbers' International Union. 
Thomas 0. Hughes, International Union of Slate Workers. 
G. M. Huddleston, International Slate and Tile Workers' Union of 

America. 
Ben Russell, International Slate and Tile Workers' Union of America. 
Thomas F. Tracy, Cigar Makers' Interrmtional Union of America. 
J. A. Roberts, Cigar Makers' International Union of America. 
Martin Hellmuth, Amalgamated Meat Cutters and Butcher Workmen 

of North America. 
W. E. Thompson, International Ceramic, Mosaic, and Encaustic Tile 

Layers and Helpers' Union. 
C. 0. Pratt, Amalgamated Association of Street and Electric Railway 

Employees of America. 
T. C. Parsons, International Typographical Union. 
John P. Murphy, Boot and Shoe Workers' Union. 
John J. Binder, International Union of United Brewery Workmen. 
John Mangan, Steam Fitters' International Union. 
James M. Cumming, Steam Fitters' International Union. 
Charles N. Isler, Steam Fitters' International nion. 
Henry Fiscller, Tobacco Workers' International Union. 

Am'!~-l~l;_m Feenie, United Powder and High Explosive Workers of 

A~:1~;:. G. McGrindle, United Powder and High Explosive Workers of 

Andrew Furuseth, International SE-amen's Union of America. 
J. L. Feeney, International Brotherhood of Bookbinders. 

Un~g~no? N~rt~.r~~~?~a.International Stereotypers and Electrotypers' 

of '!I.J-l;~telA~e~i~~~· International Stereotypers and Electrotypers Union 

of J~;::_.'f1 ~m~~i~~~· International Stereotypers and Electrotypers Union 

F. M. Ryan, International Association of Bridge and Structural Iron 
Workers. 
· P. J. McArdle, Amalgamated Association of Iron, Steel, and Tin 
,Workers. 

Martin ~iggins, International Printing Pressmen's Union. 
John Golden, United Textile Workers of America. 
J. T. Carey, International Brotherhood of Paper Makers, etc. 
Thomas Mellor, International Brotherhood of Paper Makers etc. 
H. B. Perham, the Order of Railroad Telegraphers. ' 
Jere F. McCarthy, Central Labor Union, Washington, D. C. · 
Charles W. Winslow, Central Labor Union, Washington, D. C. 
John B. Colpoys, Central L!J.bor Union, Washington, D. c. 
Shelby ~mith, Allied. Printing Trades Council, Philadelphia, Pa. 
John Fitzpatrick, Chicago Federation of Labor. 
P. J. Flannery, Interior Freight Handlers and Warehousemen's In

ternational Union. 

Now, sir, while needed and important labor · bills have been 
long postponed, the Republican party, in power, has not been 
slow in fortifying the beneficiaries of the present iniquitous 
fiscal system by amendments and in the other directions-for 
instance, through the form of a revision of the military laws 

by the Dick military bill in 1903. The law was by that act so 
far changed as to establish militarism more firmly and in a 
more aggravated form than in Germany, Russia, or any of the 
military despotisms of Europe. 

Two sections of that drastic measure provide as follows : 
SEc. 2150. All able-bodied male citizens of the United States, and 

persons of foreign birth who shall have declared their intention to 
become citizens of the United States under and In pursuance of the laws 
thereof, between the ages of 18 and 45 years, are hereby declared to 
constitute the national forces, and, with such exceptions and under 
such conditions as may be prescribed by law, shall be liable to perform 
military duty in the service of the United States. . 

SEc. 2277. The militia shall consist of every able-bodied male citi~en 
of the respective States, Territories, and the District of Columbia, and 
every able-bodied male of foreign birth who has declared his intention 
to become a citizen, who is more than 18 and less than 45 years of 
age, and shall be divided into two classes-the organized militia, to be 
known as the National Guard of the State, Territory, or District of 
Columbia, or by such other designations as may be given them by the 
laws of the respective States or Territories, and the remainder to be 
known as the Reserve Militia. 

There was no delay in obtaining action on that bill. It went 
in and out of committee rooms with flying colors, as the trusts, 
railroad companies, and other monopolistic employers of labor 
pressed the button. And after it had passed both Houses it 
was signed by the President with equal promptness. 

Now, under the provisions of that law, every able-bodied 
citizen-the members of a labor union, for instance-is made 
part and parcel of the reserve military force, both of the Fed
eral Government and of the respective States. So, now, if a 
strike occurs, an unfair, slave-driving employer may invoke 
military aid, and every laborer may be made to bear arms for 
the purpose of putting down a strike declared by his own or
ganization ; or a regiment of strike breakers may be mustered 
into service to accomplish the same end. Surely no working
man in this Republic, whether belonging to any organization 
or not, should rest contented for a day until a repeal or a mate
rial modification of that act has been secured. 

Sir, in the confusion arising from several matters affecting 
labor interests, facilities are offered for deception being prac
ticed upon voters by Republican candidates. The vital and de
cisive thing, not to be lost sight of for a moment, is the effect 
upon the election of the Speaker of the next Congress of voting 
for candidates of the respective parties. 

Of what avail, as affecting labor interests, to rely upon or 
value to any extent the promises of Republican candidates to 
support labor measures when they know in making them that 
if the Republicans have a majority of the membership in the 
next Congress, the opportunity to vote either for or against 
such a bill will never be afforded. The only way to bind such 
candidates effectively for labor bills is to exact pledges from 
them not to enter the party caucus for Speaker, and to vote for 
the adoption of a set of rules entirely different from those now 
in vogue. Of course not one of them will, in good faith, give 
any such pledge. There is nothing surer, barring death, than 
that, if a Republican be reelected Speaker, he. will- shape and 
control all the proceedings, from action on bills in the House 
down to the most trivial and obscure transactions behind the 
closed doors of committee rooms. 

The House is not now representative, except in the sense that 
in the person of the Speaker it represents a despotism. Before 
any relief can be had by labor, or by any other honest interests, 
there must be a change in personnel of the Speaker and in the 
rules of pr.ocedure. These are impossible without a change in 
the party complexion of the House. This is obvious, and noth
ing is gained by attempting to conceal the facts. No attempt is 
now made to cloak the autocratic character of the Speaker's 
power under the rules which he and his little coterie :Qave for
mulated and forced on the people by unsparing use of the 
party lash. The Speaker has publicly declared his personal 
responsibility for all legislation, and on June 28, 1906, Ron. W. 
W. RucKER, a Member from Missouri, on the floor of the Hcuse 
made the following statement, which was not denied: 

The committees of this House are carefully formed, so as to advance 
or prevent legislation, as the party in power wishes. For months 
friends of the workingman sought to induce the Committee on Labor 
to report the eight-hour bill, but their efforts were futile until, on May 
29, when it happened that only seven members of the committee
four Democrats . and three Republicans-were present, and the Demo
crats, b#ng in the majority, ordered the bill favorably reported. The 
gentleman from New Jersey [Mr. GARDNER] was authorized to make a 
report. His report on the bill was filed in the House on June 26. I 
appealed to the Speaker to-day to recognize me for tbe purpose of ask
ing unanimous consent for the consideration of this bill, and he 
promptly refused my request in a manner quite emphatic. I soon 
realized that even though I could speak with the tongue of angels and 
had all faith so that I might rem~ve mountains, yet I could not' pos
sibly move a Republican Speaker of this House to consent to legisla
tion in the interest of 3,000,000 American workingmen. Thus this just 
measure, ordered reported by Democratic votes, will die on the Calen
dar because we have not a Democratic Speaker in the chair. 

In view of these facts and these considerations, any yielding 
in the coming campaign to promises and pledges made by Repub-
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Ucan candidates for Congress, to the extent of voting for them, 
would be so flagrantly foolish as not to admit of any standard of 
comparison. 

JOSEPHINE V. BP ARKS. 
1\Ir. LOUDENSLAGER. Mr. Speaker, I offer a conference 

report, and I ask unanimous consent for the omission of the read
ing of the report, and that the statement may be read instead. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
The Clerk read the statement. 
The conference report and statement are as follows: 

CONFERENCE REPORT. 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
17842) "granting a pension to Josephine V. Spnrks," having 
met, after full and free conference have agreed to recommend 
and do recommend to their respective Ho·uses as follows : 

That the Senate recede from its amendment. 
H. C. LOUDENSLAGEB, 
WILLIAM RICHARDSON, 

Managers on the part of the House. 
P. J. McCuMBER, 
N. B. ScoTT, 

Mcm.agers em the part of the Senate. 

STATEMENT. 

Conference report on disagreeing votes between Senate and 
House on bill 17842, granting a pension to Josephine V. Sparks. 

The House passed this bill at $8 per month, and the Senate 
amended it to $12 per month. The result of the conference is 
that the Senate recedes from its amendment, and agrees to the 
House rate of $8 per month. 

H. 0. LOUDENSLAGER, 
WILLIAM RICHARDSON, 

House Oo-nferees. 

Mr. LOUDENSLAGER. Mr. Speaker, I move the adoption of 
the report. 

The question was taken ; and the report was adopted. 
On motion of Mr. LoUDENSLAGER, the motion by which the r& 

port was adopted was laid on the table. 

1\Ir. RUCKER. I want to suggest to the gentleman that hav
ing known the gentleman from Virginia [1\Ir. MAYNARD] a good 
long while, if there is anything loose about the Capitol, you had 
better take charge of it or you will lose it. 

1\Ir. GARDNER of Massachusetts. He had the chairman of 
that committee against him; and not one single time did be 
attempt to do anything except to put that bill thiough in the 
fairest possible way. He had a great many of the authorities 
of the House against him; and be went ahead with his infernal 
scheme [laughter], and he carried it through over our heads, 
and it was not the Senators on the other side who succeeded 
in getting the measure enacted. 

If you will indulge me for a few moments, I want to read 
something that bas recently been brought to ·my attention in 
connection with these bold buccaneers who came up under the 
lead of Mr. Henry St. George Tucker from Norfolk to loot 
the United States Treasury in this most extraordinary way. 
[Laughter.] 

Last• year they came to us with a beautiful camel, and they 
introduced the nose of the camel inside the tent. [Laughter.] 
They said it is a harmless camel. It is the king of beasts ; 
and you should all be acquainted with it. We shook hands 
with the camel, and inserted his nose into the tent, and he got 
$250,000 on that insertion [laughter] ; and then they came 
this year, and they pretended it was the same old camel, and 
they wanted to get just a little more, and they only got $1,340,QOO 
more. [Laughter and ironical cries of " shame."] 

This was the case of Bully Hayes, the last buccaneer of the 
South Sea Islands. He bought an abandoned ship of the Lon· 
don Missionary Society. In the locker be found a flag, and on 
it was· inscribed "L. M. S." With that old ship and that old 
flag, he went down to the South Sea Islands, where the island· 
ers all knew that it was the emblem of the venerable London 
Mis ionary Society. 

The islanders were familiar with the vessel and the old flag, 
under which they had gathered many times for song and 
worship. They flocked on board with shouts of welcome. 

Our committee extended a hearty welcome to the eight buc· 
caneers from Norfolk. 

This time Bully Hayes led them into the hold for prayers, 
and as a benediction clapped on the hatches and headed away 
for the sugar and cotton plantations, where he sold the con· 
gregation. [Great laughter and applause.] 

'l'he SPEAKER pro tempore. The gentleman from Missouri 
[Mr. CLARK] is recognized. · 

[Mr. CLARK of Missouri addressed the House. Se~ Appen· 
db::.] 

Mr. GARDNER of Massachusetts. Mr. Speaker, I want to 
say a few words to the House about the Jamestown raid, 
beaded by my friend from Virginia [Mr. MAYNARD]· on the 
left. The parliamentary situation was such when the confer
ence on the su~dry civil bill came in with that item in it that 
there was no u e trying to beat it. I find that the parlia- Mr. GAINES of Tennessee. Mr. Speaker, I know that what 
mentary situation has a nasty way of getting in my way lately I shall read the Republicans will enjoy, because it is entitled 
anyway. [Applause.] When that bill came from the com· "When Democracy will die." In reply to the repeated Repub
mittee- lican assertion that the Democratic party is dead, I will say 

Mr. MANN. "Mr. Speaker, I would like to have the parlia· that I heard in the House last night a funeral oration over the 
mentary status explained now. Has the gentleman asked Democratic party by the Reverend Doctor CusHMAN that brings 
unanimous consent to proceed? a poem to mind. An Old Hickory Democrat has put into verse 

1\Ir. GARDNER of Massachusetts. The time was yielded by the followi11g conditions under which and the time when De· 
the Ohair. mocracy will die: 

The SPEAKER pro tempore. The gentleman has two min· ·WHEN DEMocRAcY wrLL Dnll. 
utes. When the lion eats grass like an ox, 

l\fr. GARDNER of Massachusetts. There is the same parlia- .And the ftshworm swallows the whale; 
mentary situation again, Mr. Speaker. It appears against me When the terrapin knits woolen socks; 
once more. When I was chairman of t,he Committee on Indus- .And the hare is outrun by the snail; 
trl'al Arts and Expositions I opposed that Jamestown raid and When serpents walk upright like men, .And doodle bug travel like frogs ; 
the bold buccaneers who came up to scuttle the United States When the grasshopper feeds on the hen, 
a.'reasury-and the most delightful lot of buccaneers I ever had .And feathers ar~ found on hogs; When Thomas cats swim in the air, -~ 
anything to do with-and the minority report was written by .And elephants roost upon trees; 
myself and the gentleman from New York [Mr. SHERMAN] and When insects in summer are rare, 
the gentleman from Kansas [l\Ir. BoWERSOCK] and the gentle- .And snufl: never makes people sneeze; When the fish creep over dry land, 
man from New York [Mr. LE FEVBE] and the gentleman from .And mules on velocipedes ride; 
Nebraska [Mr. PoLLARD]. When foxes lay eggs in the sand, 

You all read it, every one of you, and you knew that the .And women in dress take no pride: 
'Jamestown appropriation ought not to go through. But I want ~~d ~~\;h~e;n t~0p~~~g£[ngd1~~kti~:~· 
to put tbis credlt where this credit is due. There is the man When the bilfy goat butts from the rear, 
who did it. It was not done by the Senators from Virginia. And treason no longer is crime; When the bumming bird brays like an ass, 
IT'he rules of this House prevented that going onto the sun- .And Umburger smells like cologne ; 
dry civil bill in the House, because it was not the law. In When plowshares are made out of glass, 
the Senate, with that delightful looseness which they have in , .And hearts of Tenne seans are stone; When sense grows in Republican heads, 
their rule", they put this amendment on, and I understand the .And wool on the hydraulic ram ; 
Senators from Virginia are going to get the credit of it. But Then the Democratic party will be dead, 
it doe not belong to them. .And thls country not worth a d--n. 

Mr. RYAN. Jut a question. I would like to ask the gen- [Loud applause.] 
tleman from Massachusetts to whom he refers by saying "this Mr. OLMSTED. Mr. Speaker, I ask unanimous consent that 
man? " 

1 

the gentleman from Tenne see may be permitted to extend his 
Mr. GARDNER of Massachusetts. The gentleman from Vir- remarks in the RECORD. [Laughter.] 

ginia [Mr. MAYNARD]. [Applause.] - · Mr. MANN. On the same subject. 
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The SPEAKER pro tempore (1\Ir. CURTIS). The gentleman 

from Pennsylvania asks unanimous consent that the gentleman 
from Tennessee [Mr. GarNEs] may have leave to extend his 
remarks in the RECORD, and the gentleman from Illinois [J.\.Ir. 
MANN] supplements that by modifying the request that it be 
upon the same .subject. Is there objection? ["After a pause.] 
The Chair hears none, and it is so ordered. 

Mr. GROSVENOR. Mr. Speaker, I have not the lung 
power of the gentleman from Missouri [Mr. CLARK], and there
fore I shall ask the House to listen to me for a few minutes. 
I will not try to make any fun, and I will try to impress upon 
the gentleman from l\Iissouri a lesson in political discussion. 
I know his very gTeat fairness in debate, for I have had a 
great many opportunities to learn it, but he has taken a little 
advantage to-night, or else he has misunderstood the logic of 
the argument which I made, I believe, in January last. ' 

What was it that I was trying to establish-and the gentle
man participated in it, as he always does in any speech that I 
make on the tariff question? I started out with th~ proposition 
and put it at the head of that speech, a defense of the author 
of the Republican platfoTm of 1904, said to have been drafted by 
the distinguished Senator from Massachusetts [1\Ir. LoooE], and 
which declared in substance that whenever we had low tariff 
we had adversity and whenever we had high tariff we had 
prosperity. I said then that the statement was a fact under
lying every proposition of American history on this vital ques
tion, and I say it now, and no man has successfully denied it. 
[Applause on the Republican side.] I took up the occasions one 
by one and brought forward the evidence of such writers as 
were available, and among the rest the statement of Mr. Blaine 
himself. The gentleman from Missouri [1\Ir. CLARK] then., 
ns he had done on several other occasions, undertook to quote 
1\Ir. Blaine as having spoken in favor of or in vindication of 
the tariff of 1846. I made the answer at that time, which I 
have made a score of times in his presence, explaining how it 
was, in the very language of Mr. Blaine himself, that there was 
a seeming break in the chain of disaster following a low tariff 
in the United States. 

With that we are all familiar, namely, that there had come 
the discovery of gold in California, which brought $800,000,000 
in gold into circulation in the United States, and as I pointed 
out the night before last, I might have supplemented that by 
saying that under a Democratic Administration inside of ten 
years it all fled except two hundred millions. But I did not 
go into that branch of the subject Coming along down to that 
period of time and to negative his argument which he attempted 
to SUPJ?Ort by the quotation from 1\Ir. Blaine, I quoted from 
James Buchanan, President o.f the United States, not necessarily 
as having admitted, as he did not certainly do, that the tariff 
of 1846 had caused the terrific disaster of 1857, but showing that 
on each recurring low tariff period we had disaster and hard 
times, and I argued, first, to show that it was the war with 
l\Iexico and the discovery of gold in California that held back the 
disaster, but at last I showed that in the fall and winter of 1858 
by the declaration of a Democratic President, the disaster did 
come, and I brought forward not as an admission of 1\Ir. Buc
hanan that it was the tariff alone, or even in part, that brought 
the disaster, but as an admission of Mr. Buchanan that Ulider a 
Democratic Administration and at a tilne when, I stated, we had 
a low tariff, we. had the terrific disaster of ~857. 

That is the whole argument, and I am not here to-night at 
this late period of this session of Congress to again open up 
and to again debate the whole subject of the tariff. I close 
where I began. What I stated in .January ·I reiterate now, that 
there never has been a period of low tariff in the United States 
of America from the days of Washington to the days of Grover 
Cleveland that we did not have hard times. [Applause on the 
Republican side.] . · · 

l\Ir. GOLDFOGLEJ. Mr. Speaker, at this late hour and on this 
very warm night I will not attempt to discuss at length or in 
detail the failure of this Cong1·ess to pass much-needed legisla
tion in the interests of the laboring classes of the country. 1 
shall content myself with calling attention to some very im
portant measures which have been urged in the interest of labor 
and which, in my judgment, ought to have been long sine~ 
enacted into law. · 

But rec~ntly there was delivered from the other .side of this 
Chamber an address in which was set forth much of the legis
lation that has been enacted by this Congress. lt was claimed 
that this legislation had added to the well-being of the country 
and had conduced to the continued prosperity of the nation. ' 

It would have been gratifying, indeed, if it could have been 
pointed out that the National Legislature had done something 
toward enacting laws which would have conduced to the inter
ests of the laboring masses of the country, or which would have 

remedied some of the evils and abuses to which the workingmen 
of the Republic have been subjected. · 

The eight-hour bill, the enactment of which is demanded by 
the laboring element of the country, and which is a most just 
and meritorious measure, was allowed to slumber in the com
mittee room until only a few days ago, when a favorable report 
upon it was made to the House. That report was made pursuant 
to the directions of the committee at its meeting in the latter 
part of May, at which meeting seven members of the committee 
attended, four being Democrats and three Republicans; and it 
was only through the action of this Democratic majority present 
that favorable consideration was secured. 

Congress has been in session for six long months, during 
which time there has been any amount of discussion and ample 
opportunity to enact -the eight-hour law. Within that period 
those favorable to labor have been unflagging in their endeavors 
to secure the passage of the bill. Members of this House on this 
side of the Chamber have urged its enactment. The American 
Federation of Labor, representing an enormc-..1s army of the 
toilers of the Republic, has been knocking at our doors, insist
ing upon and imploring for the passage of the bill. 

Its able president, 1\Ir. Gompers, ana some of his coworkers 
were painstaking in their efforts and made clear and lucid and 
masterly arguments before the committee which s!lould have 
gained favorable action. 

Time and time again the numerous friends of labor urged 
the enactment of the bill, yet a deaf ear was turned to these • 
demands. The majority in control of the committee allowed 
the bill to slumber. Under the tyrannical and despotic rules of 
the House the friends of the measure bad no redress and could 
invoke no remedy known to the rules or the procedure of this 
body which could have· secured favorable action on the bill or 
which could have secured its enactment. 

At the closing hours of this session we find ourselves without 
opportunity to secure a vote upon the bill in the House; and so 
again the matter is permitted, through -the ac.tion of the ma
jority in control of this body, to be laid aside, and the purpose 
of the promot&s of the measure is unjustly and grievously 
defeated. · 

I am a firm believer in the principles that underlie the eight
hour law. I have always been strongly in favor of an efficient 
and an effective eight-hour law and an advocate of the prin
ciples that underlie the demand for its enacttnent. 

The present eight-hour law has been found ineffective and 
insufficient to accomplish the purpose of its designers and its 
framers. 1 t has been in many instances evaded by the officers 
of the Government, and frequent and persistent violations of it 
have been allowed to pass without punishment or rebuke. 

The Government of the United States should be the very first 
to set an example to private employers throughout the land 
through means of legislation that may plainly indicate that 
eight hours' labor shall constitute a fair day's work. The Gov
ernment should insist upon all its work-whether done under 
the direct supervision of its own officers or done through con· 
tractors operating under contracts_.__being done in accordance ' 
with the principle that there shall be no more required of any 
employee than eight hours' labor in a day. 

Considerations of public policy require the adoption of the 
eight-hour law. Only inordinate greed and selfish desire to 
enrich themselves at the expense of labor animate those who 
are opposed to the law in their opposition to the measure. 

Aside from every other consideration that may be urged in 
favor of an eight-hour law, it may be truthfully said that the 
enactment of such a statute and its observance would ·be con
ducive to the welfare of the to'iling citizen himself. 

Considerations of personal comfort, to which every man is 
entitled by nature's law ; consideration of the wellbringing up 
of family and the improvement of mind, as well as of body, 
combine to demand the application of the principles under· 
lying the demand for an eight-hour law. 

Economic conditions require the enactment of such a statute. 
A due regard for the advancement of the mental, moral, social 
and physical improvement of the laboring classes of the country 
makes the demand for the reduction of the hours of labor to 
eight hours per day both just and Teasonable. 

Commissioner Wright, writing on this subject as far back as 
in 1898, said : 

All such laws (meaning the eight-hour blll) are enacted for the pur
pose of t:aking the laboring man from the injurious effects of prolonged 
physical effort, giving him more time for his personal affairs and more 
time to devote to the cultivation of his moral and mental powers. 

I also quote from the remarks of Mr. 1\IcKinley, made in the 
House in 1890, in the course of which, speaking upon the eight
hour law, he said : 

It must be r~embered that when we constitute eight hours a d.ay'G 
·work instead of ten ·hours, every fo:ur aays give .an .additional day:s 
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work. To some workingman who may not have any employment at 
all it is one more day's work, one more day's wages, one more oppor
tunity for work and wages, and increased demand for labor. • • • 
And the Government of the United States ought finally and in good 
faith to set this example of eil$ht hours as constituting a day's work 
required of laboring men in tne service of the United States. The 
tendency of the times the world over is for shorter hours for labor, 
shorter hours in the interest of health, shorter hours in the interest 
of humanity, shorter hours in the interest of the home and the family; 
and the u nited States can do no better service to labor and to its own 
citizens than to set the example to States, corporations and to indi
vidua l.'> employin"' men by declaring that, so far as the Government is 
concerned, eight hours shall constitute a day's work and be all that is 
required of its laboring force. 

The eight-hour law should be so framed that it wiii not lie in 
the power of an administration, or of any officers of the Govern
ment, or of any contractor to evade its provisions or to nullify 
its beneficent effects. 

I trust that at the next session of this Congress, which is 
to begin in the following December, the biii that has been 
re-ported through the action of the four Democrats of the Com
mittee on Labor will be enacted into a law, and I reptat my 
regret that this Congress so far has been heedless and unmind
ful of the demand that has been made upon it for the enactment 
of the measure up to the present time. 

The writ of injunction as it has been used and enforced 
in our Federal courts has been the subject of much abuse. 
In this respect, too, Congress has been deaf to the demands 
made, not only by the laboring element, but by the thousands 

• and thousands of fair-minded citizens who have observed the 
usurpation of judicial power. 

There ought to be no hesitation to enact legislation throwing 
around the citizen proper safeguards against the abu~e to 
which this writ may be subjected. It has too frequently been 
made a mere machine to attack or destroy personal freedom. 
It has been made the instrument of gross usurpation of power 
by the courts, and against these dangers we ought carefully to 
guard by legislation. 

In the last May number of the American Federationist, Mr. 
Andrew Furuseth, speaking on the subject of injunctions, well 
remarks: 

Injunctions used contrary to and destructive of constitutional guar
anties of individual freedom are usurpations, whether thev take place 
in a monarchy by the king or in a republic by the judges. The power is 
the same, its results are the same, and the people that will endure will 
become serfs, will de.teriorate, and die. 

Time does not permit the pointing out of the outrageous man
ner in which some of the judges have abused their power in 
tile issuance of injunctions and in the punishment for their 
alleged violation. The fact remains that workmgmen have been 
tyrannized over in some jurisdictions through this abuse of the 
injunction ·writ and rendered helpless to assert their God-given 
right to work for whomsoever they pleased and wheresoever 
they would. 

In an able and elaborate argument made by Thomas Carl 
Spelling, esq., of New York, before the Judiciary Committee 
of the Hou8e in support of the anti-injunction bill, Mr. Spelling 
makes a statement showing.a startling example of the improper 
use of the injunction writ. He says in that argument: 

But I feel that I would be remiss in the performance of duty if I 
did not give special attention to the conflict now waged in New York 
bet ween the typotbetre and the typographical union, which the typotbe
tre's attorney, Mr. Bearry, told us about. I have with me the wage 
scale us presented to me by :Mr. Frank Morrison, secretary of the 
American Federation of Labor, now in force in that city, and it reads 
as follows: 

New York scale tor book and job offices, March, 1905. 
Compositors : Book and job scale, band composition, 44 to 50 cents 

per thousand ; per week, $21. 
Proof readers : Per week, $21. 
Floor men and " ad " men : Per week, $21. 
Machine printers : Per week, $21.30. . 
You can scarcely realize the inadequacy of such wages if you h:1ve not 

lived in New York. Of the educational qualifications required of the 
employees I can not speak in detail, but they are very high. In short, 
each must be a man above the average in literary attainments. The 
most talented writers always expect the proof sheets to come back 
with a lot of query marks oil the margin calling attention to rhe
torical lapses to say nothing of the absolute correctness required in the 
matter of orthography and punctuation. 

Well, of 7,000 of these, 700 are on strike for an eight-hour day. It 
seems that the Typothetre have yielded to nine-tenths of the strikers. 
But they have a legal and a detective force on the heels of the 700. 
Nevertheless, the other 6,300 are lending aid to the 700. But with 
the lawyers and detectives and bullies always hired to insult and pick 
quarrels with strikers and afterwards to appear as witnesses against 
them, there bav.e been eight convictions for assault. The attorney for 
the Typothetre got an injunction and flaunted it here proudly and ex
ult antly. The unfair judge who issued it was no doubt made to believe 
that the mere business of. the complainant was property. But that was 
f~~rf~a0t~~h b~sl:af~rra~hih~i!~~~e o~~·~einJ'bi~~io:e p~r0pih-X:£~~t~Jg~ 
these poorly paid and overworked men1 who are among the best citi
zens of. New York, notwithstanding their poverty, be had to hold that 
the capitalists had a property Interest in the unemployed in what he 
would term the "labor market." But owing to the brazen zeal and 
blind partisanship of the Typothetre and their legal representative, the 
rapacity, unfairness, and overreaching greed of the Typothetre was 

made to appear in a very strong light. He thouO'ht he had advanced 
a -.ery telling ar~ument when be said it was necessary to enforce a 
nine-hour day, wh1ch really means lower wages tllan an eight-hour day 
in order to capture and hold in New York the book and job printing 
of the United States. 

Again, 1\!r. Spelling very forcefully remarks : 
I might recount to you at great length the abuses of Federal courts 

In t~e matter o~ sending forth what may be properly called special leg
islatwn-that 1s, they usurp the legislative power and make an ex 
post facto law and . cr~s.h and destroy one side in a labor dispute. 
They ?Irn over the JUdicial power that the Constitution and Congress 
bas g1v~n for other purposes. They turn that over to one side in a 
trade ~'hspute where vital and far-reaching interests are involved and 
that s1de employs it as an unfair, a crushing and overwhelming ad
vantage aga~nst wh~~;t, despite its numbers, is the weaker adversary. 
And this legi.sla.tio!l 1s sought In order to mark anew the dividing line 
between the JUrisdiction in law and equitable jurisdiction. 

I am ~ind~l that heretofore some of my colleagues on the 
Democratic Side have called attention to the communication 
made by the American Federation of Labor in respect to its 
~p~eal,. and the indifference manifested by the Republican ma
JOrity m the House toward labor's cause. I wisll to emphasize 
labor's demands by calling attention again to that well-drawn 
and expressive document which ought to have received respect
ful heed, but which has so far had no effect upon our present 
Congress. That document, styled the "Bill of Grievances," is 
as follows: 

LABOR'S GI:IEVANCES. 

WASHINGTON. D. C March 0 1 1906 Hon. THEODORE ROOSEVELT, - ., ' " , . 
President ot the United States; 

Hon. WM. P. FRYE, 
President pro tempore United States Senate; ' 

Hon. JoSEPH G. CANNON, 
SpeaT•er House of RepresentaUves, United States. 

G~TLE:UEN: The undersigned executive council of the American Fed
eratwn or Labo:r:, and those accompanying us in the p1·esentation of this 
dc.<:ument, submit to you the subject-matter of the grievances which the 
workmen of our country feel by reason of the indiffet·ent position which 
the Congress of the UnitE-d States has manifested towa rd the just rea 
sc-nable, and necessary measures which have been before it these' past 
several years, and which particularly affect the interests of the workin!" 
people, as well .as by reason of the administrative acts of the executive 
branches of this Government and the legislation of the Con"'t·ess re
latin&" to these interests. For convenience, the matters of .;hich w<' 
complain are briefly st ated, and are as follows : 

The law commonly known as the " eight-hour law" has been found 
ineffective and insufficient to accomplish the purpose of !ts designers 
and framers. Labor has, since 1 94, urged the passa"'e of a law so as 
to remedy the defects, and for its extension to all wo~k dune for or on 
behalf of the Government. Our efforts have been in vain. 

Without bearing of any kind granted to those who are the advocates 
of the eight-hour law and principle, Congress passed and the l'resident 
signed, an :;tP~ropr.iat~on bill.con~aining a rider nullifying the eight-hour . 
law and prmc1ple m 1ts apphcatwn to the ;;reatest public work ever un
dertaken by our Government, the construction of the l:'anama Canal. 

The eight-hour law in terms provides that those intrusted with the 
supervision of. Government work shall neither require not· permit any 
violations thereof. The law has been grievously and frequently vio
lated. The violations have been reported to the heads or severa l De
partments, who have refused to take the necessary steps for its en· 
forcement. 

While recognizing the necessity for the employment of inmates of oru· 
penal institutions, so that they may be self-supportin"'. labor bas urged 
ii~~a~~ i~i f;b~~t~{~;~;i~t~~w that shall safeguard it from the competi-

In the interest of all of our people, and in consonance with their 
almost general demand, we have urged Congress for some tangible re
lief from the constantly growing evil of induced and undesirabie immi
gration, but without result. 

Recognizing the danger of Chinese immigration, and responsive t o t he 
demands of. the people, Congress years ago enacted an e.tredive Chinese
exclusion law; yet, despite the experience of the people of our own 
country, as well as those of other countl'ies, the present law is flaO'rantl:v 
violated, and now by act of Con~ess it is seriously propost>d to invali
date that law and reverse the policy. 

The partial relief. secured by the laws of 1895 and 18V8, providing 
that se-amen shall not be compelled to endure involunt ary servitude, bas 
been seriously threatened at each succeeding Conarcss. The petitions 
to secure tor the seamen equal right with all others have been denied, 
and a disposition shown to extend to other workmen the ssstem of com
pulsory labor. 

nder the guise of a bill to subsidize the shipping industry, a provi
sion is incoroorated, and has already passed the Senate, prQ,viding for a 
ter·m of conscripti')n, which would make compulsory naval service a con
dition precedent to emplo3-ment on privately owned vessels. 

Havin~ in mind the terrible and unnecessary loss of life attending 
the burmng of. the Slocum in the harbor of New York, tbe wreck of the 
Rio de Janeiro at the entrance to the bay of San Francisco, and .,ther 
disasters on the waters too numerous to mention, in nearly every case 
the great loss of life was due to the undermanning and the unskilled 
manning of such vessels, we presented to Congress measures that would, 
if enacted. so far as human law could do, make impossible t.be awful loss 
of life. We have sought this remedy more in the interests of the travel
ing public than in that of the seamen, but in vain. 

Having in mind the constanly increasing evH growing out of the 
parsimony of corporations, of towing several undermanned and un
equipped vessels called "barges" on the high seas, where, in case of 
storm or stress, they are cut loose to drift or sink and their crews to 

ri~~~~· ;r;r:~~in~~~d s~t pv~~~~feu~fe:s 1t:eyt~~~~~h~~\.!o~i~q~l~~~~t 
and a crew sufficient to mange them when cut loose and sent adrift, 
but in vain. 

The antitrust and interstate-commerce laws enacted to protect the 
people against monopoly in the products of labor and ag-ainst discrimi
nation in the transportation thereof, have been perverted, so far as the 
laborers are concerned, so as to invade and violate their personal liberty 
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as guaranteed by the Constitution. Our repeated efforts to OQtaln I 
redress from Congress have been in vain. 

The beneficent wrU of injunction, intended to protect property rights 
has, as used in labor disputes, been perverted so as to attack and de
stroy personal freedom and in a manner to hold that the employer bas 
some property rights in the labor of the workman. Instead of obtain
ing the relief which labor has sought, it is seriously threaten~d with 
statutory authority for existing judicihl usurpation. 

R. V. Brandt, International Union of Wood, Wire, and Metal Lathers. 
W. S. Crown, American Federation of Musicians. 
C. P. Huestis, American Federation of 1\Iusici::ms. 

The Commlttee on Labor of the House of Re~resentatives was insti
tuted at the demand of labor to voice its sentiments, to advocate its 
rights, and to protect its interests. In the past two Congresses this 
committee has been so organized as to make ineffectual any attempt 
labor has made for redress. This being the fact in the last Congress, 
labor requested the Speaker to appoint on the Committee on Labor 
members who, from their experience, knowledge, and sympathy, would 
render in this Congress such service as the committee was· originally de
signed to perform. Not only was labor's request ignored, but the hos
tile make-up of the committee was accentuated. 

Recently the President Issued an order forbidding any and all Gov
erment employees, ur,on the pain of instant dismissal !rom the Govern
ment service, to petition Congress for any redress of grievances or for 
any improvement in their condition. Thus the constitutional right of 
citizens to petition must be surrendered by the Government employee 
in order that be may obtain or retain his emEloyment 

We present these grievances to your attent on because we have long. 
patiently, and in vain waited for redress. There is not any matter of 
which we have complained but for which we have in an honorable and 
lawful manner submitted remedies. The remedies for these grievances 
proposed by labor are in line with fundamental law, and with the 
progress and development made necessary by changed industrial 
conditions. 

Labor brings these, Its grievances, to your attention because you are 
the representatives responsible for legislation and for failure of legis
lation. The toilers come to you as your fellow-citizens who, by reason 
of their position in life, have not only with all other citizens an equal 
interest in our country, but the further interest of being the burden
bearers, the wage-earners of America. As labor's representatives we 
ask you to redress these grievances, for it is in your powel"· so to do. 

Labor now appeals to you, and we trust that it may not be in vain. 
But if perchance you may not heed us, we shall appeal to the conscience 
and the support of our fellow-citizens. 

Very respectfully, 
Samuel Gompers, James Duncan, James O'Connell, Max 

Morris, D. A. Hayes, · Daniel J. Keefe, Wm. D. 
Hnber, Joseph F. Valentine, John B. Lennon Frank 
Morrison, executive council, American Federation of 
Labor. 

List of representatives of labor associated with the executive council 
of the American Federation of Labor in the presentation of labor's 
grievances, March 21, 1906. 
John G. Schmidt, Bakery ·and Confectionery Workers' International 

Union of America. . 
Rudolph Schirra, Bakery and Confectionery Workers' International 

Union of America. 
Thomas H. Lockwood, Pocket Knife_ Blade Grinders and Finishers' 

National Union. 
eri~ls.A.!erfc~~nan, Brotherhood of Boiler Makers and Iron Ship Build-

er:'~~e~er~~:hell, Brotherhood of Boiler Makers and Iron Ship Bulld

erfa0!e.l!er~la:lrs, Brotherh<!od of. Boiler Makers and Iron Ship Build-

John R. P. Krey, Iron Molders' Union of North America. 
Ed. F. Weber, Inte~natlonal Association. Glass House Employees. 
Hu"'h Falvey, American Brotherhood of Cement Workers. 
F. C. Gengenback, ~merican Brotherhood of Cement Workers. · 
P. H. Malloy, American Brotherhood of Cement Workers. 
J. J. Crowley, The Granite Cutters' International Association of 

America. 
John Lyons, The Granite Cutters' International Association of. 

America. 
Frank McArdle, International Brotherhood of Foundcy Employees 
Cornelius P. Shea, International Brotherhood of Teamsters. · 
Thos. C. Fox, International Brotherhood of Teamsters. 
J . E. Toone, International Brotherhood of Teamsters. 
J.ames F. Fitzgerald, Pulp, Sulphite, and Paper 1\fill Workers. 
Timothy Healey, Inter_national Brotherhood of Stationary Firemen. 
N. A. James, Interna~onal Brotherhood of Stationary Firemen. 
H. EJ. Burns, Interna_tional Brotherhood of Stationary Firemen. 
F. M. Nuse, InternatiOnal Brotherhood of Stationary Firemen. · 
Christian Schlag, International Brotherhood of Stationary Firemen 
\\'m. McPherson, International Carriage and Wagon Workers. • 
Wm. M. Merrick, Plumbers, Gas Fitters, Steam Fitters, and Steam 

Fitters' Helpers of the United States and Canada. 
Joseph H. Gallagher, Plumbers, Gas Fitters, Steam Fitters, and Steam 

Fitters' Helpers of the United States and Canada. 
John R. Alpine, Plumbers, Gas Fitters, Steam Fitters and Steam 

Fitters' Helpers· of the United States· and Canada. ' 
P . H. Cummins, International Brotherhood of Blacksmiths 
J. W. Kline, International Brotherhood of Blacksmiths. • 

of ~~~th TA~~l~~: International Steel and Copper Plate Printers' Union 

of ~o:t"h J~e~c/nterna.tional Steel and Copper Plate Printers' Union 

of 1-o~h ~:~ca~nternatlonal Steel and Copper Plate Printers' Union 

Wm. Dodge, Paving Cutters' Union of the United States and Canada 
Jas. J. Dunn, Glass Bottle Blowers' Association of the United States 

ll.lld Canada. 
Wm. Launer, Glass Bottle Blow~rs' Association of the United States 

and Canada. 
Frank Feeney, International Union of Elevator Constructors. 

li~~:.s . Hank, International Brick, Tile, and Terra Cotta Workers' Al-

Henry Nolda, Upholsterers' International Union of North America 
Chas. E. Lawyer, International Tin Plate Workers' Protective Asso

ciation of America. 
tio~e~~g~!:~~~.' International Tin Plate Workers' Protective Associa-

Lai'h·er;f.· McSorley, International Union of Wood; Wire, and Metal 

Charles Derlin, American Federation of Musicians. 
Thomas F. Ryan, Amalgamated Sheet Metal Workers' Inte!.'national 

Alliance. 
Daniel L. Desmond, Amalgamated Sheet Metal Workers' International 

Alliance. 
Joseph A .• Daly, .Amalgamated Sheet Metal Workers' International 

Alliance. 
W. F. Gilmore, Amalgamated Society of Carpenters and Join('r:?. 
George G. Griffin, United Brotherhood of Carpenters and .Toiner.'3. 
William M. Lewis, Brotherhood of Painters, Decorators, and Paper-

hangers of America. 
Frank X. Noschang, Journeymen Barbers' International Union. 
Thomas 0. Hughes, International Union of Slate Workers. 
G. 1\I. Huddleston, International Slate and Tile Workers' Union of 

America. 
Ben Russell, International Slate and Tile Workers' Union of America. 
Thomas F. Tracy, Cigar Makers' International Union of America. 
J. A. Roberts, Cigar Makers' International Union of Ame:Lic..'l. 
Martin Hellmuth, Amalgamated Meat Cutters and Butcher Workmen 

ot North America_ 
W. E. Thompson, International Ceramic, Mosaic, and Encaustic Tile 

Layers and Helpers' Union. 
C. 0. Pratt, Amalgamated Association of Street and Electric Railway 

Employees of America . 
T. C. Parsons, International Typographical Union. 
John P . Murphy, Boot and Shoe Workers' Union. 
John J. Binder, International Union of United Brewery Workmen. 
John Mangan, Steam I•' iiters' International Union. 
James M. Cumming, Steam Fitters' International Union. 
Charles N: Isler, Steam Fitters' International Union. . 
Henry Fischer, ;robacco Workers' International Union. 
William Feenie, United Powder and High Explosive Workers of 

America. 
James G. McGrindle, United Powder and High Explosive Workers of 

America. 
Andrew Furuseth, International Seamen's Union of America. 
J . . L. Feeney. International Brotherhood of Bookbinders. 
Rodney L. Thixton, Internation.al Stereotypers and Electrotypers' 

Union of Xorth America. 
Michael J. Shea, International Stereotypers and Electrotypers' Union 

of North America. · 
James F. Splann, International Stereotypers and Electrotypers' Union 

of North America. 
F. M. Ryan, International Association of Bridge and Structural Iron 

Workers. 
P. J. McArdle, Amalgamated Association of Iron, Steel, and Tin 

Workers. 
Martin lliggins, International Printing Pressmen's Union. 
John Golden, United 'l'extile Workers of America. 
J. T. Carey, InternatioP.al Brotherhood of Paper Makers, etc. 
Thomas Mellor, International Brotherhood of Paper Makers, etc. 
H. B. Perham, the Order of Railroad Telegraphers. 
Jere F . McCarthy, Central Labor Union, Washington, D. C. 
Charles W. Winslow, Central Labor Union, Washington, D. C. 
John B. Colpoys, Central Labor Union, Washing-ton, D. C. 
Shelby Smith, Allied Printing Trades Council, Philadelphia, Pa. 
John Fitzpatrick, Chicago Federation of Labor. 
P. J. Flannery, Interior Freight Handlers and Warehousemen's In

ternational Union_ 

Organized labor has accomplished much for the toiling masses 
of the Republic. Individual effort, however well directed, how
ever valuable it may be, can never serve aa great a purpose as 
organized effort made in the same direction. 

:Most of the reforms brought about in the several States of the 
Union and in the country itself, through the Federal Legislature, 
for the relief and for the benefit of the laboring and industrial 
classes, and which necessarily operate for the benefit of the 
entir.e people, have been brought about because of the urgent 
and repeated and persistent demands of organized labor. 

It may well be asserted, as a general rule, that whatever 
operates to benefit the laboring classes of the country operates 
toward the benefit of all the people of the land. That which 

_serves to uplift and upbuild the people who toil, goes to promote 
the general prosperity and welfare of the nation. 

Labor in some way and in some form is a mighty contributor 
to the taxes and the revenue that flow into the Public Treasury. 
In its last analysis ta..~ation falls upon labor itself. 

Some years ago upon. this floor. I said, and I desire to repeat 
it now, that I agreed fully with a great writer. on. the subject~ 
who declared that-" Taxation reaches down to the base, but the 
base is labor, and labor pays all." 

Hence it. is the_ labor-ing man, it is the.. laboring element, it is 
the great army of those who toil and sweat, those who produce 
something through their genius, t heir brawn, or brai~ who 
stand at the portals of Congress demanding remedial legislation 
as citizens of the Republic. They come-as they have a right 
to come-in th~ir dual capacity as citizens and as taxpayers, 
as men who contribute by their. labor., their. thrift, their industry; 
and their work to the general welfare of the country. 

In these closing hours of Congress, no appeal, of course, can 
be productive of results at this session ; b_ut I deem it a duty, 
as well as r_ esteem it a pleasure, to stand here to lend my voice 
in aid of labor's demand for such legislation as ma:y contribute 
to the welf are of the vast army of toilers and wage-earners of 
the land. 

. The Repuhlican majority of this- House, in whose power it 
was to pass the legislation necessary for the proper protection 
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of labor, must remember that in the end they must all answer 
to the people at the polls. Every Member of this House will in 
a few months more be called upon to render unto his constitu
ency an account of his stewardship. When that time comes, 
the laboring _man, the wage-earner, the toiler, as well as the 
rest of our citizenship, under the protection of the Constitution 
of the Republic, will exercise his sovereign right as a citizen in 
the selection of Representatives to sit in the Congress of the 
United States. 

Let them then choose between those who have been indiffer
ent to their demands on the one band and those who have been 
friendly to them on the other. 

From the Democratic side of the Chamber, with a consistency 
that bas ·always marked the Democratic party in standing for 
the interests of the masses of the country, have come earnest 
appeals for remedial labor legislation. From the other side of 
the Chamber has come the silence that tells of indifference and 
opposition. 

Let those who bad it in their power to enact legislation for the 
common good, for the toilers of the country, for the wage4 

' earners of the land, remember that they will be held responsible 
for 1;heir inaction by the people. When the test shall be made
as it must be made--at the polls, let those in the ranks of labor, 
let those who are the honest friends of labor, those who realize 
that-

Princes and kings may flourish and may :fade ; 
A breath has made them, as a breath can make; 
But a bold working class, their country's pride, 

_ When once destroyed can never be supplied-
judge those for whom they are to cast their suffrage, not by 
promises or by empty professions, but by their deeds ; by the evi
dences they have given of their steadfastness of purpose and of 
their sincerity of action. 

RAILROAD RATES. 

¥r. _TOWNSEND. Mr. Speaker, I ask to take from the 
Speaker's table Senate joint resolution 72. 

The SPEAKER. The gentleman from Michigan asks unani
mous consent to take from the Speaker's table Senate joint 
resolution 72. The Clerk will report the joint resolution. 

The Cle~k r~ad as _follows: 
Joint resolution (S. R. 72) fixing the date upon which the act to 

amend an .act entitled "An act to regulate commerce," approved 
February 4, 1887, and all acts amendatory thereof, and to enlarge 
the powers o:f the Interstate Commerce Commission, approved June 
-, 1896, shall go into effect. 
Resolved, etc., That the act entitled "An act to amend an net en

titled 'An act to regulate commerce,' approved February 4, 1887, and all 
acts nmendatory thereof, ·and to enlarge the powers o:f the Interstate 
Commerce Commission," shall take effect and be 1n force sixty days 
after its approval by the President o:f the United States. 
-· The SPEAKER. Is there objection? [After a pause.] The 
Chair hears no.ne. _ 

· Mr. TOWNSEND. I move the adoption of the resolution. 
The resolution was agreed to. 
Mr. TOWNSEND. 1lfr. Speaker, I now move to amend the 

title. 
The SPEAKER. The Clerk will report the amendmen-t 

amending the title. 
The Clerk read as follows : 
Amend the title by striking-out all after the word "June," in line 5, 

and insert the following: "29, 1906, shall go into effect." 
The SPEAKER. The question is on agreeing to the amend

ment to the title. 
The amendment was agreed to. 

MESS.AGE FROM . THE SENATE. 

A message from the Senate; by ~Ir. PARKINSON, its reading 
clerk, announced that the Senate bad passed bills of the follow
ing titles; in which the concurrence of the House of Representa-
tives was requested: · · 

S. 2668. An act to regulate the retirement of certain vet
erans of the civil war; 

S. 2699. An act for the relief of Robert F. Scott; 
S. 5868. An act changing the names of Brightwood avenue 

and Georgia avenue; and 
S. 6468. An act ceding certain land appertaining to the post

office building at Reno, Nev., for use as a street. 

PAYMENT OF CERTAIN EMPLOYEES. 

Mr. SOUTHWICK. Mr. Speaker, I ask unanimous consent 
for the present consideration of the following resolution. 

The SPEAKER. The Clerk will report the resolution. 
The Clerk read as follows: · 
Reso:r-ved, That the Clerk o:f the House is hereby authorized and di

rected to pay; from the contingent fund of the House, to the persons 
I 

employed, respectively, as Deputy Sergeant-at-Arms in charge of pairs, 
clerk in charge of pairs, and the special chief page, designated as a 
"Deputy Sergeant-at-Arms," the di.1l'erence between the compensation 
now paid them by law at the rate o:f $1,400 per annum and the rate of 
$1,600 per annum until the end of the present fiscal year or until other-
wise provided for by law. · 

The SPEAKER. Is there objection? 
Mr. BARTLETT. Mr. Speaker, I desire to know if that reso

lution has been reported from any committee. 
The SPEAKER. The Chair understands not. 
1\fr. BARTLETT. Well, Mr. Speaker, I desire to say that 

resolution and another resolution looking to increasing the pay 
of various employees of the House have been before the Com
mittee on Accounts and have been considered by them and have 
not been reported. Now, while I have no objection to permit 
the House to consider the question of increasing the pay of its 
employees, if it desires to do so, I do not think that certain 
employees ought to be singled out to the exclusion of others. 
There are other resolutions pending asking for an increase- to 
other employees of the House. 

1\Ir. HENRY of Texas.. Will the gentleman yield? 
Mr. BARTLETT. Yes. 
Mr. HENRY of ~'exas. What clerks are these? 
Mr. BARTLET'.r. They are three pair clerks. 
1\Ir. SULZER. Why not take them all in? 
Mr. BARTLET.r. ~'hat is my proposition exactly. 
Mr. HE~TRY of Texas. There are two more? 
1\fr. BARTLETT. There are three more. 
The SPEAKER. Does the gentleman from Georgia object? 
Mr. SULZER. I move to amend by taking in the other three 

clerks. 
The SPEAKER. Why, it is unanimous consent to consider 

this resolution. 
Mr. BARTLETT. Now, Mr. Speaker, I do not intend that 

this shall be considered in this way, familiar as I am with 
what was done in the Committee on Accounts. 

The SPEAKER. The gentleman from Georgia objects. 

DIGEST OF CUSTOMS LAWS AND DECISIONS. 

Mr. CHARLES B. LANDIS. 1\Ir. Speaker, I ask unani
mous consent for the present consideration of the joint resolu
tion which I send to the Clerk's desk. 

The SPEAKER. The gentleman from Indiana [Mr. CHABLES 
B. LA.NDIS] c asks unanimous consent for the present considera
tion of a joint resolution, the title of which the Clerk will 
report. 

The Clerk read as follows : 
Joint resolution authorizing the purchase of the manuscript of a' 

digest of the United States customs laws and decisions. 
The SPEAKER. Is there objection? 
Mr. WILLIAMS. Mr. Speaker, I ask for a rereading of the 

resolution. 
The SPEAKER. The Clerk will read. 
The Clerk read as follows : 
Resolved, etc., That the Secretary of the Treasury be, and he is 

hereby, authorized to purchase from the legal owners thereof1 at a . 
cost not to exceed $2,000, payable out of any funds not otherwise ap
propriated, the manuscript of a digest o:f the United States customs 
laws and decisions, compiled by Robert M. Cousar, deceased, and to 
have printed, with such revision as in his judgment may be necessary, 
not to exceed 1,000 copies for the official use of the Treasury Depart
ment. And the sum o:f $2,000, or so much thereof as may be necessary, 
is hereby appropriated for said purpose. And the Superintendent of 
Documents is hereby authorized to reprint this document :for sale at 
$2 per copy. 

Mr. TAWNEY. Mr. Speaker, I desire to ask the gentleman 
from Indiana [Mr. CHABLES B. LANDIS] for information as to 
the ownership of this manuscript at the present time. 

Mr. CHARLES B. LANDIS. This manuscript was prepared 
by a gentleman named Robert Cousar, and it is now--

1\Ir. TAWNEY. Mr. Speaker, I reserve the right to object. 
1\Ir. CHARLES B. LANDIS. And it is now in the hands of 

the Secretary of the Treasury. 
1\Ir. TAWNEY. Has it been printed? 
Mr. CHARLES B. LANDIS. · It bas never been printed. I 

would say that no digest of the -decisions of the courts and the 
board of appraisers for the period covered by this manuscript· 
has ever been printed. This particular period has never been 
covered. And the Secretary of the Treasury and the board of, 
appraisers have earnestly recommended this .. publication. 

1\Ir. TAWNEY. Has the Secretary of the Treasury r~om-· 
mended it? 

Mr. CHARLES B. LANDIS. Very strongly. 
Mr. PAYNE. Mr. Speaker, I would like to have read a tele

gram from the Secretary of the Treasury in response to one I 
sent this a.fternoon. · 

The SPEAKER. Without objection, the Clerk will report. 

• 
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The Clerk read as follows : -

WASHINGTON, D. C., June 29, 1906. 
Hon. SEnENO E. PAYNE, 

. House ·of Repr:esentatives.: 
The Coursar's manuscript of digest of customs decisions was reliable 

and valu:lble when made. The author is dead and the work needs 
bringing _ up to date. 'l'he Department has, in fact, used it for. a few 
years, and I think it is due the widow that we buy the manuscnpt for 
$1,000 at least. 

L. M. SHAW. 
Mr. T.A. WNEY. Mr. Speaker, as I understand, this resolution 

pro>ides for paying $2,000 for this manuscript. In the judg
ment of the Secretary of the Treasury not to exceed $1,000 
should be paid. . 

1\Ir. WILLI.AM:S. One thousand at l~st. 
1\ir. TAWNEY. M:r. Speaker, I object to the consideration of 

the resolution at that rate. · 
Mr. CHARLES B. LANDIS. I will say, :M:r. Speaker, in the 

li;;llt df that t elegram, that the value of this manuscript, as 
gi>en to the Committee on Printing, was placed in the sum 
tktt is carried in the joint resolution, and our informat!on as 
to its value came from the Treasury Department. 

-The SPEAKER. Objection is made. 
MESSAGE FROM THE SENATE. 

H. R. "3933. An act granting a pension to James .P. Flew
ellen; 

H. R. 19755. An act to authorize the Secretary of the Navy to 
loan temporarily . to the Philippine government a vessel of the 
United States Navy for use in connection with nautical schools 
of the Philippine Islands ; 

H. R. 7235. An act granting an increase of pension to Abel W. 
Payne; and · 

H. R. 88Wt. An act granting an increase of pension to George 
Stillman. 

Tile SPEAKER announced his signature to enrolled bill of 
the following title : 

S. 6209 . . An act authorizing certain changes in the permanent 
system of highways in the District of Columbia. . 
ENROLLED BILLS PRESENTED TO THE PRESIDENT FOR HIS APPROVAL. 

Mr. W ACH'.rER, from the Committee on Enrolled Bills, re
ported that this "day they · had presented to the President of the 
United States for his approval the following bills and joint 
resolutions : 

II. R. 12323. An act to extend the public~land laws of the 
United States to the lands comprised within the limits of the 
abandoned Fort Crittenden Military Reservation, in the State 
of Utah, and for other purposes; 

A message from the Senate, by :M:r. PARKINSON, its reading H. R. 17740. An act granting an increase o.f pension to Charles 
clerk, announced that the Senate had agreed to the- report ot M. Sexton; 
the committee of conference on the disagreeing votes of the H. R. 6495. An act granting an increase of pension to Phineas 
two Houses on the amendments of the Senate to the bill (II. R. Hyde; _ 
20403) making appropriations to supply deficiencies in the up- H. R. 20461. An act to reinstate Kenneth G. Castleman as a 
propriations for the fiscal year ending June 30, 1906, and. for lieutenant in the Navy; 
prior years, and for other purpo-ses. · H. R. 20173. An act to authorize Henry T. Henderson and his 

Tile message also announced that the Senate had agreed to associates to divert the waters of Little River in the State of 
the report of the committee of conference on the disagreeing I Alabama from the lands of the United States f~r use of electric 
votes of the two Houses to the bill (H. R. 20410) to increase light and power plant; . 
the limit of cost of certain public buildings, to authorize the I H. R. 11932. An act to grant American registry to the bark 
rmrchase of sites for public buildings, 'to authorize the erection Ho.mewan1 Bound~· -
and completion of public buildings, and for other purposes. I H. J. Res. 153. Joint resolution directing the Interstate Com-

The message also announced that the Senate had pa~sed bills merce Commission to investigate and report on block-signal sys
of the following titles; in which the concurrence of the House terns, and appliances for the automatic control of railway trains; 
of Representatives was requested: H. J. Res. 43. Joint resolution authorizing the Secretary of 
· S. 6338. An act to amend section 2 of an act entitled "An act War to furnish condemned cannon for a life-size statue of Gen. 
to incorporate the convention of the Protestant Episcopal Hem·y Leavenworth at Leavenworth, Kans.; · 
Churcl1 of the diocese of Washington; " 

1 
H. R. 12987. An act to amend an act entitled "An act to regu-

S. 4317. An act to provide for the payment of certain claims I lute commerce," approved February 4, 1887, and all acts 
against the District of Columbia in accordance with the act of amendatory thereof, and to enlarge the powers of the Inter-
Congress approved January 26, 1897, ·and as amended July 19, j state Commerce Commission; -
1897; and H. R. 15442. An act to establish a Bureau of Immigration and 

S. 5565. An act to close certain alleys in the District of Co- 1 Naturalization, and to provide for a uniform rule for the 
lumbia. naturalization of aliens throughout the United States; 

The message also announced that the Senate had passed the H. R.14396. An act to incorporate the Lake Erie and Ohio 
following resolution: River Ship Canal, to define the powers thereof, and to fucili -

Resolved by the Senate (the House of Rept·esentatives conc1trring), tate interstate commerce; 
That the conferees on the bill (H. R. 20410) to increase the limit of H. R. 20407. An act to authorize the Baldwin and Day Lumber -
cost of certain public buildings, to authorize the purchase of sites for Company to construct a bridge across the St. Francis River 
public buildings, to authorize the erection and completion of public in Arkansas ·, 
buildings, and !or other purposes, be directed to add to said bill an 
item of $100,000 toward the construction of a public building at Albu- H. R. 17714. An act to authorize the commencement and con.: 
querque, N. Mex. duct of legal proceedings under the direction of the Attorney-

SENATE BILLS REFERRED. General; . . 
Under clause 2 of Rule XXIV, Senate bills of the following H. R. 13142. An act for the relief of Daniel B. Murphy; 

titles were taken from the Speaker's table and referred to their H. R. 4279. An act to correct the military record of Wilbur C. 
appropriate committees as indicated below : Stephens ; " . 

S. 4317. An act to provide for the payment of certain claims H. R. 20290. An act to amend the river and harbor act of 
aga inst the District of Columbia in accordance with the act of March 3, 1905; 
Congress approved January 2G, 1897, and as amended July 19, H. R. 20176. An act to authorize the Missouri Central Rail-
1897-to the Committee on the District of Columbia. road Company to construct and maintain a bridge across the 

S. 5565. An act to close certain alleys in the District of Co- Missouri River near the city of Glasgow, in the State of Mis-
Iurnbia-to the Committee on the District of Columbia. souri; 

S. 6338. An act to amend section 2 of an act entitled "An act H. R. 16670. An act to indemnify Edgar P. Swett; 
to incorporate the convention of the Protestant Episcopal H. R. 20175. An act to authorize the Missouri Central Rail-
Church of the Diocese of Washington- to tile Committee on the road Company to construet and maintain a bridge across 
District of Columbia. ' the Missouri River near the city of St. Charles, in the State of 

E ROLLED BILLS SIGNED. Missouri; and 
1\Ir. WACHTER, from the' Committee on Enrolled Bills, H. R. 10501. An act to incorporate the National Educational 

r eported that they had examined and found truly enrolled bills Association of the United States. 
of the following titles; when the Speaker signed the same: SENATE BILLS_ REFERRED. 

II. R. 15442. An act to establish a Bureau of Immigration and Under clause 2 of Rule XXIV, Senate bills of the following 
Naturalization, and to provide for a uniform rule for the titles were taken from the Speaker's table and referred to their 
naturalization of aliens throughout the United States; appropriate committees, as indicated below: 

II. R. 14396. An act to incorporate the Lake Erie and Ohio S. 6468. An act ceding certain land appertaining to the post-
River Ship Canal, to define the powers thereof, and to facili- office building at Reno, Nev., for the use as a street-to the 
tate interstate commerce; Committee on Public Buildings and Grounds. 

H. R. 20407. An act to authorize the _ Baldwin arid Dague S. 5868. An act changing the names of Brightwood avenue. 
Lumber Company to construct a bridge across the St. Francis and Georgia avenue-to the Committee on the District of Co· 
River, in Arkansas. lumbia. 
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S. 2690. An act for the relief of Robert F. Scott-to the Com
mittee on Claims. 

S. 2668. An act to regulate the retirement of certain veterans 
of the civil war-to the Committee on Military Affairs. 

PUBLIC BUILDING BILL. 

Ur. BARTHOLDT. l\Ir. Speaker, I desire to present a con
ference report and a k that the House agree to the same. 

The SPEAKER. Is there a statement with the report? 
1\fr. BARTHOLDT. And I desire to ask unanimous consent 

l\Ir. Speaker, that in tead of a written statement I may be per~ 
mitted to make an oral report and statement. 

The SPEAKER. The gentleman from Missouri [Mr. BAR
THOLDT] presents a conference report on th" bill of which the 
Clerk will read the title. 

The Clerk read the title. 
The conference report is as follows : 

CONFERENCE REPORT. 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
20410) entitled "An act to increase the limit of cost of certain 
public buildings, to authorize the purchase of sites for public 
buildings, to authorize the erection and completion of public 
buildings, and for other purposes," ha>ing me!, after full and 
f-ree conference have agreed to recommend and do recommend to 
their respective Houses as follows : 

That the Senate r ecede from its amendments numbered 1, 2, 3, . 
7, 8, D, 10, 23, 28, 34, 36, 37, 41, 42, 46, 47, 48, 52, 55, 59, 60, 61. 62, 
63,65,66,68,60,74,79,80, 82,89,93,97,98, 109,121,123,127,128, 
129, 130, 131, 132, 145, 148, 156, 157, and 158. 

That the House recede from its disagreement to the amend
ment~ of the Senate numbered 4, 6, 12, 13, 15, 16, 18, 19, 20, 22, 
24, 2::>, 26, 29, 31, 32, 33, 35, 3!), 43, 45, 49, 51, 53, 56, 57, 64 67 71 
72~75, 76, 85, 86, 87, 88, 90, 91, 94, 95, 99, 100, 101, 102, io3,'104: 
10::>, 107, 110, 111, 112, 113, 114, 115, 116, 117, 118, 119, 122, 124, 
125, 126, 133, 134, 135, 136, 137, 140, 141, 142, 143, 144, 147, 154, 
160, and 162; and agree to the same. 

Amendment numbered . 44 : That the House recede from it 
disagreement to the amendment of the Senate numbered 44 and 
agree to the same with an amendment as follows : Afte~ the 
word "post-office" insert the words "and court-house;" strike 
out - the words " government buildings " and insert in lieu 
thereof the words " governmental offices ; " so that said section 
sba II read as follows : 

"United States post-office and court-house and other govern
mental offices at San Juan, Porto Rico, three hundred thousand 
dollars." 

And the Senate agree to the same. 
Amendment numbered 50: That the House recede from its 

. disagreement to the amendment of the Senate numbered 50 and 
· agree to the same with an amendment as follows: Afte~ the 

word " hundred" insert the words " and twenty; " so that said 
section shall read as follows : 

" United States post-office, custom-house, and land office at 
Eureka, California, one hundred and twenty thousand dollars." 

And the Senate agree to the same. 
Amendment numbered 73: That the House recede from its dis

agreement to the amendment of the Senate numbered 73, and 
agree to the same with an amendment as follows : Strike out 
the word " si.:\..'i:y " and insert in lieu thereof the word " fifty
five;" so that said section shall read as follows: 

" United States post-office at Manistee, Michigan, fifty-five 
thousand dollars." 

And the Senate agree to the same. 
Amendrilent numbered 77: That the House recede from its 

disagreement to the amendment of the Senate numbered 77, and 
agree to the same with an amendment as follows: Strike out 
the words " one hundred and fifty " and insert in lieu thereof 
the words "two hundred;" so that said item shall read as fol
lows : 

"United States post-office, court-house, and land office at 
Great Falls, Montana, two hundred thousand dollars." 

And the Senate agree to the·same. 
Amendment numbered 78 : That the Ho.use recede from its 

dis.'1greement to the amendment of the Senate numbered 78, and 
agree to the same with an amendment as follows : Strike out 
the words " eighty-five " and insert in lieu thereof the word 
" eighty; " so that same sbaii read as follows: 

"United States post-office at Kearney, Nebraska, eighty thou
sand dollars." 

And the Senate agree to the same. 
Amendment numbered 81 : That the House recede from its 

disagreement to the amendment of the Senate numbered 81, and 

agree to the same with an amendment as follows: Strike out 
the word " sixty-five" and insert in lieu thereof the word 
" seventy; " so that same shall read as follows : 

"United States post-office at Olean, New York, seventy thou
sand dollars." 

And the Senate agree to the same. 
Amendment numbered 83: That the House recede from its 

disagreement to the amendment of the Senate numbered 83 and 
agree to the same with an amendment as follows: Sh·ik~ out 
the word " fifty " and insert in lieu thereof the word " seventy " 
making said amendment read as follow : ' 

"United States post-office at Yonkers, New York, one hundred 
and seventy thousand dollars." . 

And the Senate agree-to the sanie. 
Amendment numbered 96: That the House recede from its 

disagreement to the amendment of the Senate numbered 96, and 
·agree to the same with an amen<lment as follows: Strike out 
the word "seventy-five " and insert in lieu thereof the word 
"eighty," making said amendment read as follows: 

"United State post-office and other governmental offices at 
Lead, South Dakota, eighty thousand dollars." 

And the Senate agree to the same. 
Amendment numbered 106: That the House recede from its 

disagreement to the ame~dment of the Senate numbered 10 , 
and agree to the same with an amendment as follows: After 
the word "post-office" insert the words "and court-house;" so 
that said amendment shall read as follows: 

."United States post-office and court-house at Sheridan, Wyo
mmg, one hundred and fifty thousand dollars." 
. And the Senate agree to the same. 

Amendment numbered 153 : That the House recede from its 
disagreement to the amendment of the Senate numbered 153 
and agree to the same with an amendment as follows : On pag~ 
42 of the bill, after line 7, insert the following : 

·· SEc. -. That the Se-cretary of the Treasury be, and he is 
hereby, authorized and directed to acquire, by purchase, con
demnation, or otherwise, a suitable site for the United States 
post-office and other governmental offices at Oklahoma City 
Territory of Okalaboma : P1·ovided, That thirty thousand dol: 
Jars of the fifty thousand dollars heretofore appropriated for 
the acquisition of a suitable site and the erection and completion 
of a building thereon at said city shall be available for the ac
quisition, by purchase, condemnation, or otherwise, of a site 
only at Oklahoma City, Tenitory of Oklahoma." 

And the Senate agree to the same. 
Amendment numbered 155: That the House recede from its 

disagreement to the amendment of the Senate numbered 155 and 
agree to. the .same with an amendment as follows : On page 42 
of the bill, line 18, after the word " condemnation" insert the 
words " or otherwise; " and the Senate agree to the' same. 

Amendment numbered 138: That the House recede from its 
disagreement to the amendment Qf the Senate numbered 138, and 
agree to the same with an amendment as follows: Strike out 
the word " ten " and insert in lieu thereof the word " twenty ; " 
and the Senate agree to the same. 

Amendment numbered 139: That the Hou e recede from its 
disagreement to the amendment of the Senate numbered 139 and 
agree to the same with an amendment as follows : Strik~ out 
the word " ten " and insert in lieu thereof the word " fifteen ; " 
and the Senate agree to the same. 

And disagree on the following amendments, numbered 5 11 
14, 17, 21, 27, 30, 38, 40, 54, 58, 70, 108, 120, 146, and 159. ' ' 

RIOHABD BARTHOLDT, 
EDWIN c. BURLEIGH, 
J. H. BANKHEAD, 

Managers on the part of the House. 
N. B. ScoTT, 
F. E. WARREN, 
C. A. 0ULBEBSON, 

Managers on the pa1·t of the Senate. 

The SPEAKER. The gentleman asks unanimous consent 
that in lieu of a written statement he may make a verbal state
ment, and also to dispense with the reading of the report Is 
there objection? 

There was no objection. 
1\Ir. BARTHOLDT. Mr. Speaker, the conferees of tbe two 

Houses on the public building bill agree on all the items con
tained in that bill except fourteen items, which are as follows : 

The N~w York custom-bouse; the New York as ay office· 
Detroit (Mich.) post-office; Columbus (Ohio) post-office; Chat~ 
tanooga post-office building; Cedar Rapids, 1\Iicb.; Oklawaba, 
Fla. ; Des l\Ioines, Iowa; Fernandina, Fla.; Moscow, Idaho; 
Denver, Colo. ; Minneapolis, 1\Iinn., and Richmond, va., and last, 

l 
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but not least, the three-million-dollar proposition which con
templates the purchase of two blocks of land in the District of 
Columbia for the purpo<:e of erecting a Department building. 

The opinion of the conferees of the House is that there wi.ll 
be no difficulty in agreeing upon all these items. We would like 
to get the judgment of the Ilouse upon the main proposition, 
which bas prond a stumbling block in our conference, namely, 
the $3,000,000 proposition. And on that, Mr. Speaker, I would 
like to get tlw judgment of the House. 

The SPEAKER. Does the Chair understand that there is 
an agreement on all except the i tern specified? If so, the first 
thing b do would be to dispose of the report. 

Mr. BARTHOLDT. Mr. Speaker, I move to adopt the report. 
TlJe SPEAKER. The question is on the adoption of the con

ference report. 
Tl1e question was taken ; arid the conference report was 

agreed to. 
Mr BARTIIOLDT. Mr. Speaker, I move to further insist 

on the disagreement of the House on the disagreeing votes o! 
the two Houses on the amendments in disagreement, as speci
fied, and ask for further conference. 

The question was taken ; and the motion was agreed to. 
The SPEAKER. Does the gentleman now desire to agree 

to the further conference requested by the Senate? 
1\ir. BARTHOLDT. Yes. 
'l'he SPEAKER. If there be no objection, the request of the 

Senate for a conference will be agreed to. 
There was no objection. 
Mr TAWNEY. Mr. Speaker, I offer the following reso

lution: 
TlJe Clerk read as follows: 
Resol'!;ed, That it is the sense of the House that the conferees on 

the part of the House on the disagreeing votes of the two Houses on 
the amendments ot the Senate to House bill 20410 do not agree to 
Senate amendment numbered 159, being an appropriation for tpe pur
chase of a site in the District ot Columbia, at a cost of $3,000,000. 

Mr. TAWNEY. Mr. Speaker, in support of that resolution I 
wish to state to the House that there is no doubt of the correct
ness of the statement of the gentleman from Missouri [Mr. BAR
THOLDT] that this proposition, to appropriate $3,000,000 for the 
purchase of a site for a departmental building, is tlJe principal 
if not the sole obstacle in the way of agreement between the 
two Houses. I confidently believe that if the House will adopt 
this resolution by a large majority, as I believe it will, the 
work of the conferees will be materially facilitated, and an 
agreement will be brought about much earlier than could other
wise be accomplished. .And, Ur. Speaker, I wish to say further 
that in view of the construction that we have heretofore au
thorized here in the District of Columbia during the last four 
years, as compared with the construction authorized in the 
remainder of the United States, there is no justification what
ever fur our appropriating a dollar at this session for the con
struction of any new building in this city. 

We have to-day in course of construction in this city eleven 
public buildings. All of them have been authorized since June 
6, 1902. The limit of cost of those eleven buildings is $18,051,-
300. During that same time Congress has autho1ized the con
struction of buildings throughout the remainder of the United 
States in an amount aggregating $24,504,809. The unappro
priated balance of the $18,000,000 heretofore authorized for 
construction in this city equals the aggregate amount carried in 
the sundry civil bill at this sessi~n of Congress for all other 
public-building construction throughout the Union. That being 
the case, l\Ir. Speaker, I can see no justification whatever for 
our now appropriating $3,000,000 for the purchase of this site, 
which means an ultimate expenditure for public buildings that 
will aggregate at least $12,000,000, if not $15,000,000, and thus 
prevent the appropriation of money for the erection of build
ings in otlJer parts of the United States, where buildings are 
just as essential as tlJey are in· the District of Columbia. [Ap
plause.] 

'l'he SPEAKER. The question is on agreeing to the reso
lution 

Ur. TAWNEY. Mr. Speaker, I call for a division, in order 
tlJat we may llave a count on this vote. 

'l'he House divided; and there were--ayes 225, noes none. 
Accordingly the resolution was 2greed to. 
The announcement of the result was received with applause. 
Mr TAWNEY. Mr. Speaker, I ask unanimous consent to 

print in the RECORD a statement concerning the public buildings 
in the District of Columbia now under construction, to which I 
ba ve referred. 

The SPEAKER. If there be no objection, the request will be 
granted. • 

~'he statement is as follows : 

Limit of ~~~f~- ttfJ'~~f~f~ Balance. 
cost. date. Eession. 

Municipal building------------
Police court building-----------
National Museum building ___ _ 
Agricultural Department 

~il~~j~~oz.<iS================: ·Addition to Post-Office Depart-
ment building ______ ----------

$2,500,000 
75,000 

3,500,000 

1,500,<XX> 
2,000 coo 

400,000 

$1,4.50,000 

17~·~ ' , 
950,000 

5,000 

400,000 

$500,000 $550,000 
--- ~.- ------ ------------

500,000 1,250,000 

300,000 250 000 
------------ 1,9:>5:000 

------------ --·--· -----· Power house for Capitol and 
other buildings--------------

Office building, House of P..ep-
926,300 493,000 ------------ 4.33,000 

r escnt.'l.th·es _____________ ---·--
Office building, United States Senate ________________________ _ 
New Union Stl\tion ____________ _ 

Total _____________________ _ 
.Freedmen's HospitaL---------~ 

Total ______ ----------------

::~::: I ::::: ~---~·-:-~001:: 1,50'J,OOO 1,500,000 ------------ ------------

17,~:~ 1-:~~~~~- --~~~·-~- ---~:~·-~ 
18,05l,w.JO 1------------ ------------ ------------

• 

During the same period, since June 6, 1902, public buildings have 
been authorized throughout the Unite:l States and outside of the Dis
trict of Columbia at a total cost of only $24,504,809. 

The SPEAKER appointed as conferees on the part of the 
House Mr. BA.RTHOLDT, Mr. BURLEIGH, and Mr. BANKHEAD. 

PUBLIC BUILDING, ALBUQUERQUE, N. MEX. 

1\Ir. BARTHOLDT. . Mr. Speaker, I ask unanimous consent 
to consider the resolution passed by the Senate a few minutes 
ago, in relation to the public building at Albuquerque, N. Mex. 

The SPEAKER. The gentleman from Missouri asks unani
mous consent for present consideration of the following concur
rent resolution of the Senate, which the Clerk will read: 

The Clerk read as follows : 
l!-i THE SENATE, June 1!9, 1906. 

Rcsol1;cd by the Senate (the Hou~e of Representatives cotwut·ring), 
That the conferees on the bill (H. R. 20410) to increase the limit of 
cost of certain public buildings, to authorize the purchase of sites for 
public buildings, to authorize the erection and completion of public 
buildings, and for other purposes, be directed to add to said bill an 
item o! $100,000 toward the construction of a public building at 
Albuquerque, 1• :llex. 

The SPEAKER. Is there objection? 
The~e was no objection. 
The resolution was agreed to. 

APPROPRIATION FOR PUBLIC BUILDINGS. 

Mr. TAWNEY. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
Mr. TAWNEY. At the beginning of the session this evening 

both Houses adopted a concurrent re:::olution instructing the 
conferees on the general deficiency bill to include in their final 
report appropriations for the public buildings authorized in the 
public building bill, which is now in conference between the two 
Houses, after agreement had been reached. Now, if this re;>ort 
on the general deficiency bill is agreed to, in what manner then 
will the appropriation be cared for? 

The SPEAKER. Did the Senate pass the concurrent resolu
tion? 

Mr. TAWNEY. Yes. 
The SPEAKER. And subseque11tly agreed to the conference 

report on the deficiency bill, ancl that is the final report. If 
the Chair may suggest to the gentleman, if the report is agreed 
to the engrossment and enrollment of the bill could be completed, 
and the Chair will suggest to the gentleman for his considera
tion that when the public-building bill is reported that perhaps 
the easiest and shortest way would be a deficiency bill that 
would cover the items in the public-building bill. 

Mr. TAWNEY. Very well; I simply wanted the House to 
understand the situation. 

CONFERENCE REPORT ON GENERAL DEFICIF; ~cy BILL. 

Mr. LITTAUER. Now, Mr_ Speaker, I call up the conference 
report on the general deficiency bill, and ask that the report be 
read. There is no statement. It is a general agreement on all 
the items. 

The SPEAKER. The gentleman from New York calls up the 
conference report on the bill (H. R. 20403) making appropria
tions to supply deficiencies, n-ad asks unanimous consent that 
the report only be read. Is there objection? 

There was no objection. 
The Clerk read the conference report, as follows: 

CONFERENCE REPORT. • 
The committee of conference on the disagreeing votes of the 

two Houses on the amendments of the Senate to the bill (H. R. 
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20403) making appropriations to supply the deficiencies in the 
appropriations for the fiscal year ·ending June 30, 1906, and for 
prior year , and for other purposes, having met, after full and 
free conference ha-ve agreed to recommend and do recommend 
to their respective Houses as follows : 

That the Senate recede from its amendments numbered 9, 12, 15, 
1G, 21, 24, 38, 39, 52, 53, 54, and 94:. 

'l'hat the House recede from its disagreement to the amend
ments of the Senate numbered~. 2, 3, 4, G, 7, 8, 10, 11, 13, 14, 
17, 18, 19, 20, 22, 23, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 
35, SG, 37, 4.0, 41, 42, 43, 44, 45, 46, 47, 48, 50, 51, 55, 56, 
58, 59, 60, Gl, G2, 63, 64:, 65, GG, 67, 6S, 70, 71, 72, 73, 74, 
75, 7G, 77, 78, 79, 80, 81, 82, 83, 84, 85, 8G, -87, 88, 89, 90, 
91, 92, and 9 , and agree to .the same. 

Amendment numbered 5: That the House recede from its dis
agreement to the amendment of the Senate numbered 5, and 
agree to the same with an amendment as follows: In line 1 
of said....amendment strike out the word" day ;" and the Senate 
agree to tile same. 

Amendment numbered 49 : That the House recede from its 
disagreement to the amendment of the Senate numbered 49, and 
agree to the same with an amendment as follows : In lieu of 
t he sum named in said amendment insert: " two hundred and 
fifty dollars; " and the Senate agree tQ the same. 

Amendment numbered 57: That the House . recede from its 
disagreement to the amendment of the Senate numbered 57, 
and agree to the same with an amendment as follon-s : · In 
lines 7 ::mel 8 of said amendment omit the words ", to be ex
pended only for service rendered in the District of Columbia; " 
and the Senate agree to the same. 

Amendment numbered G9 : That the House recede from its 
disagreement to the amendments of the Senate numbered G9, 
and agree to the same with an amendment as follows : In 
line 12 of E~aid amendment, afte1· the word "Numbered," insert 
" Five hundred and nvelve;" and the Senate agree to the same. 

Amendment numbered 95 : That the House recede from its 
disagreement to the amendment of the Senate numbered 95, and 
agree to the same with an amendment as follows : In line 2 of 
said amendment, after the word "China," insert "to be avail· 
able dm·ing the fiscal year nineteen hundred and se-ven ; " and 
the Senate agree to the same. 

LUCIUS N. LITTAUEB, 
J'. A. TAWNEY, 
S. BRUNDIDGE, Jr., 

Managers on the part of the House. 

E UGENE HALE, 
J . H . ·GALLINGER, 
JAMES H. BERRY, 

Managers on the pa·rt of -the Senate. 

The conference report was agreed to. 

.PUBLICATION OF DIGEST OF UNITED STATES CUSTOMS I.A WS A-"D 
DECISIONS. 

1\Ir. CHARLES B. LA:r-.TDIS. Mr. Speaker, I rise to a question 
of personal privilege. 

The SPEAICER. Tbe gentleman will state it. 
Mr. CHARLES B. L.d..l\,"DIS. This afternoon, as chairman of 

the Committee on Printing, I presented a j oint resolution pro
viding for the publication of a digest of United States customs 
laws and deci ions. To my regue t for unanimous con ent the 
gentleman from New York [.Jitlr. PAYNE] objected. Later I went 
to l\lr. P A.YNE and asked him the basis of his objection. lie 
stated that he did not think the publication was justified. I 
told bim it was recommended by the Secretary of the Treasury. 
He said he thought it must have been recommended by the 
.Secretary without due consideration, and said he would tele
graph the Secretary of the Treasury for information on the 
subject. 

Before the House took recess I went to Mr. PAYNE again and 
asked him if he bad received an answer to his telegram, and he 
said be had not, and that in his opinion his telegram had 
reached the Department after the D epartment had closed. 

I then explained the matter further, and he stated that he 
would not object if I again asked for the consideration of the 
joint re olution. Relying upon his statement, and r eceiving no 
information whatever in relation to the telegram read, I again 
offered the joint r solution, and asked unanimous consent for its 
consideration. I was very much surpri ed indeed when the 
gentleman from New York arose and ent ·to the Clerk's desk 
the telegram ~rom the Secretary of the Treasury, which ha~ 
just been read in the bearing of the House. .In view of -the 
reading of the telegram ~ ask .that the following letter from the 

Secretary of the Treasury, under date of January 8, 190G, be 
read. 

The Clerk read as follows : 
TREASlmY DEP.lltTYE~T, 

OFFICE 01~ TII.E , 'ECRETARY, 
Washington, January 8, 1906. 

The CHAIRMAN OF TITE COMMITTEE 0~ PRJNTING, 
House ot Representatives. 

Sm : On February 6, 1902, a joint resolution (143) " to provide for 
the printing of a digest of the United States cu toms laws and de
cisions" was introduced by Mr. Metcalf, and referred to your com
mittee. A similar joint Te~olution was introduced by Mr. LANDIS during 
the second session of the . Fifty-eighth Congress. These resolutions 
provide in effect for the printing of a stated number of copies or a 
digest prepared by Robert 1\I. Cousar, and appropriate a sum not to 
exceed $3,000 in payment therefor. 

This is the only digest known to the Department that is so ar
ranged that the decisions of the courts and the Board of United States 
fa~~~~al App~aisers appear under the respective paragraphs of the 

I am of the opinion tllat thls di.gest brought down to January 1 
1!)04, when the Department began tbe publication in "'l'reasury De~ 
ci ions" of court ca es, would be useful in the administration of the 
customs laws, and have the honor to recommend that provision be 
made for its completion and editorial supervision by such pet·son or 
persons .as may be desi.gnated b~ this Depat·tment, $1,'000 of the $3,000 
appropnated to be paid for this work, and the balance of $2,000 to 

..be pa1d to the widow of Mr. Cousar. 
Respectlully, L. 111. SHAW, Secretary. 

Mr. CHARLES B. LANDIS. I submit, 1\Ir. Speaker, that 
the honorable Secretary of the Treasury, in the light of this 
letter and telegram, was either too high in January or too low 
in June. I would call the attention of the Hou e to the fact 
that in his letter the Secretary of the Treasury recommends 
an nppropriation of $3,000 for this publication. The Committee 
on Printing conferred with the Treasury Department with spe
cia l reference to the $1,000 asked for bringing the publication 
down to date and received the as m·ance that if we would 
make an appropriation of $2,000 the work would be brought 
down to date by the Treasury Department, and it would cost 
the Government nothing. Upon that representation and a t 
the urgent request of the chief of the customs division the 
Committee on Printing presented this joint resolution. I would 
say in addition that the Committee on Printing was visitetl 
on everal occasions by members of -the Board of Appraisers of 
New York City, urging the speedy passage of this joint reso
lution. 

Mr. PAYNE. Will the gentleman yield? 
Mr. CHARLES B. LANDIS. Yes. 
Mr. PAYNE. · Mr. Speaker, I don't know exactly what fault 

the gentleman is finding with m~. .I went out and telegraphed, 
as I agreed, to the Department. I Teceived word that the De
partment was closed and they could not get any answer. Sub
sequently I did receive a telegram ·from the Western Union Tel
egraph Company, which telegram was read here. I thought it 
ought to go in for the information of the House. I have no 
apologies whate-ver to m!lke for it. 

1\lr. CHARLES B. LANDIS. Mr. Speaker , I would -say that 
I am not asking the gentleman for any apologie , but 1 think, 
in view of the fact that he knew 1 was <>'Oing to call up this 
joint ..resolution again and ask for unanimous consent to con
sider it, and in -view of the assurance that he had given me, be 
ought to have informed me of the receipt of that telegram. 

1\lr. PAYNE. I want to say to the gentleman that I re
ceived the telegram after I went to my dinner. I came back 
here and almost immediately the gentleman attempted to call 
up his resolution, and the gentleman from Illinois [1\Ir. MANN] 
objected. 

.1\Ir. MANN. Will the gentleman from Indiana yield to n 
question? 

Mr. CHARLES B. LANDIS. I will. 
The SPE.AKER. T.his colloquy is proceeding by unanimous 

consent. Is there objection to its proceed ing further? [After 
a pause.] The Chair bears none. 

Mr. 1\IA..l'\TN. I think the gentleman has possibly misinter
preted the telegram. When the gentleman from Indiana [..\II', 
CHARLES B. LANDIS] asked unanimous consent for its considera
tion at one time this evening I objected. · The gentleman from 
Kew York [1\lr . .PAYI\"'E] showed me the telegram, and it was 
after tllat that I stated I would withdraw my objections. 

'rhe telegram from the Secretm;y of the Treasury to tbe g-en
tleman from New York refers only to the manu cript eight years 
back, whereas the $2,000 provided for in the resolution. pre-
ented QY tl;!.e gentleman from Indiana, as l understand it, pro

vides for bringing the manuscript down to date, so that 1:be di
gest comes down to dat · 1 and while the Secretary of the Treas
ury tates that $1,000 is the value of the manuscript as it stamis, 
lle still -adheres to his original op.inion that it will _reguire $1,000 
to bring it down to date. 

I 
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Mr. CHARLES B. LANDIS. The gentleman is in error. The 

sum of money recommended by the committee contemplates pay
ment to the widow, and there will be no cost whatever for 
bringing the digest down to date. The $3,000 recommended by 
the Secretary of the Treasury contemplated that $2,000 of that 
should go to the widow and a thousand dollars of it toward 
bringing it down to da te . . 

Mr. MANN. I think the gentleman from Indiana ~till does 
~ not understand the position I call his attention to. While the 

resolution contemplates paying the widow the 2,000, it also con
templates that the widow or orne one acting for her shall bring 
the digest down to date to the satisfaction of the Secretary of 
the Treasury. 

Mr. CHARLES B. LAl-."DIS. I will say to the gentleman 
from Illinois that assurances have already been given that the 
Department will bring it down to date, and there will be no 
cost whatever to the Government. 

Mr. MA.l\TN. That is what I say; that it is covered by the 
S2,000, whereas the telegram to the gentleman from New York 
did not refer to bringing it down to date. So that there is no 
conflict here at all. 

Mr. PAYNE. I want to call the attention of the gentleman 
from Indiana to one other thing, and that is that the telegram 
said it was worth at least $1,000. 

Mr. CHARLES B. · LANDIS. Mr. Speaker, I a·sk unanimous 
consent for the present consideration of this joint re-solution. 

The SPEAKER. Is there objection? 
Mr. JOHNSON. Was the gentleman who prepared this di

gest in the employ of the Treasury Department when he pre
pared it? 

l\lr. CHARLES B. LANDIS. I could not say whether he was 
or not. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. The question is on the engrossment and 
third reading of the House joint resolution. 

The question was t~ken ; and the resolution was ord€'red to 
be engrossed and read a third time, read the third · time, and 
passed. 

RECESS. 

Then, on motion of Mr. PAYNE (at 12 o'clock and 19 minutes 
a. m.), the House took a reces-s until 10 o'clock and 55 minutes 
a. m. to-day. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting, with a letter from the Chief of Engineers, 
report of examination and survey of the harbor of San Juan, 
P. R., was taken from the Speaker's table, referred to the 
Committee on Rivers and Harbors, and ordered to be printed, 
with illustrations. 

REPORTS OF COl\Il\HTTEES ON PUBLIC BILLS AND 
• RESOLUTIONS. 

Under clause 2 of Rule XIII, bills and resolutions of the fol
lowing titles were severally reported from committees, delivered 
to the Clerk, and referred to the several . Calendars therein 
named, as follows : 

Mr. GAINES of West Virginia, from the Committee on Elec
tion of President, Vice-President, and Representatives in Con
gress, to which was referred the bill of the House (H. R. 
19515) providing for publicity in election expenditures. reported 
the same with amendment, accompanied by a report (No. 5082); 
which said bill and report were referred to the Honse Calendar. 

Mr. McCLEARY of Minnesota, from the Committee on the Li
brary, to which was referred the bill of the House (H. R. 
20406) to erect a monument on the Tippecanoe battle ground, in 
Tippecanoe County, Ind., reported the same without amend
ment, accompanied by a report (No. 5083) ; which said bill and 
report were referred to the Coumittee of the Whole House on 
the state of the Union. 

1\fr. BURTON of Ohio, from the Committee on Rivers and 
Harbors, to which was referred the bill of the House (H. R. 
15845) to declare a certain portion of the White River unnavi
gable, reported the same without amendment, accompanied by a 
r eport (No. 5084 ) ; which said bill and report were referred to 
the House Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 15D02) to declare the James River, in 
Stone County, 1\Io., unnavigable, reported the same without 
amendment, accompanied by a report (No. 5085); which said 
bill and report were referred to the House Calendar. 

1\Ir. MUDD, from the Committee on Naval Affairs, to which 
was referred the bill of the House (H. R. 200.20) authorizing 
the Secretacy of the Navy to contract for the construction of a 
floating steel dry dock, reported the same without amendment, 
accompanied by a report (No. 5090) ; which said bill and report 
were referred to the Committee of the Whole House on the 
state of the Union. · 

REPORTS OF COMMITTEES ON PRIVATE BILLS Al\'D 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. MILLER, from the Committee on Claims, to which was 

referred the bill of the House (H. R. 19275) for the relief of 
T. E. Boyt, reported the same without amendment, accompanied 
by a report (No. 5091) ; which said bill and report were re
ferred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS. 

Under · clause 3 of Rule XXII, bills, resolutions, and memo· 
rials of the following titles were introduced and severally re
ferred as follows·: 

By Mr. PATTERSON of South Carolina: A bill (H. R. 
204 0) to repeal section 3480 of the Revised Statutes of the 
United States-to the Committee on the Judiciary. 

Also, a bill (H. R. 20481) to confer jurisdiction upon the 
Court of Claims to hear and determine the claims of churches. 
lodges, and educational or eleemosynary institutions arising 
from the late civil war-to the Committee on War Claims. 

Also, a bill (H. R. 20482) providing that the question of 
loyalty be not considered in certain cases before the Coul't of 
Claims-to the Committee on War Claims. 

Also, a bill (H. R. 20483) to revive the right of action under 
the captured and abandoned property acts, and for other pm·· 
poses-to the Committee on War Claims. 

Also, a bill (H. R. 20484) to amend the Bowman Act, volume 
22, ·statutes at Large, page 485-to the Committee on War 
Claims. 

Also, a bill (H. R. 20485) to establish in the Department of 
Agriculture a bureau to be known as the Bureau of Public 
Highways and to provide for national aid in the improvement 
of the public roads-to the Committee on Agriculture. 

By Mr. SPARKMAN: A bill (H. R. 20486) prescribing a uni
form box or crate for interstate shipment of oranges and g1·ape 
fruit-to the Committee on Interstate and Foreign Commerce. 

By Mr. PATTERSON of South Cardlina: Joint resolution 
(H. J. Re~. 185) directing the Secretary of Agriculture to cause 
a survey and investigation to be made of the swamp and tidal 
lands of the Second Congressional district of Soutjl Carolina, 
to determine the fG'asibility and cost of leveeing and draining 
said lands, and the benefits to agriculture and the public health 
which would result therefrom-to the Committee on Agricul· 
ture. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills and resolutions of 
the following titles were introduced and severally referred as 
follows: 

By Mr. AIKEN: A bill (H. R. 20487) granting an increase of 
pension to Louisa Brown-to the Committee on Pensions. 

Also, a bill (H. R. 20488) granting an increase of pension to 
Martha A. Carroll-to the Committee on Pensions. 

By Mr. AMES: A bill (H. R. 20489) granting an increase of 
pension to Josiah B. Kinsman-to the Committee on Invalid 
Pensions. 

By Mr. BOWERS: A bill (H. R. 20490) for the relief of 
Frank J. Ladner-to the Committee on the Public Lands. 

By Mr. DIXON of Indiana : A bill (H. R. 204Dl) granting 
an increase of pension to Eliza B. Bond-to the Committee on 
Invalid Pensions. 

By Mr. FOSS: A bill (H. R. 20492) to correct the military 
record of Samuel i'. Hedges-to the Committee on Military 
Affairs. 

By Mr. FULLER: A bill (H. R. 20493) granting an increase 
of pension to Charles F. Connery-to the Committee on Invalid 
Pensions. 

By Mr. GAINES of Tennessee: A bill (H. R 204!)4) for the 
relief of Mrs. 1\1. F. Oharlton, T. B. Latham, of Stewart County, 
Tenn., and Miss M. E. Latham, of Ensley, Ala.-to the Commit
tee on War Claims. 



97~2 CONGR.ESSIONAL RECORD- SENATE. JUNE 30, 

By Mr. GOULDEN: A bill (H. R. 20495) for the relief of 
Hugh H . Moore-to the Committee on Military Affairs. 

Also, a bill (H. R. 204913) for the relief of Matthew H . 
l\foore---to the Committee on Military Affairs. 

By 1\Ir. KEIFER: A bill (H. R. 20497) granting a pension to 
Mary Williams-to the .Committee on Pensions. 

By Mr. l\fcL.ACIILAN: A bill (H. R . 20498) for the relief of 
Daniel Conner-to the Committee on War Claims. 

By l\1r. MILLER: A bill (H. R. 20499) granting an increase 
of pension to Michael Pendergrast, alias Michael Blake-to the 
Committee on Invalid Pensions. 

By l\ir. PATTERSON of South Carolina: A bill (H. R. 
20500) for the relief of the heirs of Joseph G. Thorpe, de
ceased-to the Committee on War Claims. 

By 1'-!r. POU: A bill (H. R. 20501) granting a pension to 
Mrs. Stapleton Hayes-to the Committee on Pensions. 

By Mr. REEDER: A bill (II. R. 20502) granting an increase 
of pension to Samuel B. Weeks-to the Committee on Invalid 
Pensions. 

Also, a bill (II. R. 20503) granting an increase of pension to 
Nancy Lee-to the Committee on Invalid Pensions. 

By Mr. SOUTHARD: A bill (H. R. 20504) granting a pension 
to Susan Jacobs-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20505) granting a pension to Thomas R. 
Woodrough-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20506) granting a pension to WilHam H. 
1Valtman-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 20507) to cofrect the military record of 
Myron T. Palmer-to the Committee on Military Affairs. 

By Mr. LOUD: A bill (H. R. 20508) to classify and bond 
pay officers' clerks-to tqe Committee on Naval Affairs. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, the following petitions and 

papers were laid on the Clerk's desk and referred as follows : 
By Mr. AIKEN : Paper to accompany bill for relief of Martha 

A. Carroll and Louise Brown-to the Committee on Pensions. 
Also, petition of people of upper Savannah, Tugaloo, and 

Seneca rivers, for appropriation to deepen the Savannah, 
Seneca, and Tugaloo rivers-to the Committee on Rivers and 
Harbors. 

By Mr. BARTLETT: Petition of Georgia State Dental As
sociation, for S. 2355, to reorganize the corps of dental surgeons 
in the Army-to tlle Committee on Military Affairs. 

By Mr. FULLER: Paper to accompany bill for relief of 
Charles T. Connery-to the Committee on Invalid Pensions. 

By Mr. GAINES of Tennessee : Paper to accompany bill for 
relief of heirs of W. S. Latham-to the Committee on War 
Claims. 

By 1\lr. KNAPP: Petition of citizens of Redfield, N. Y., for a 
parcels-post law-to the Committee on the Post-Office and Post
Roads. 

By Mr. KNOWLAND : Paper to accompany bill for relief of 
Conrad Hyne---to the Committee on 1\Iilit..o'lry Affairs. 

By 1\lr. 1\lcLACHLA.l'{: Paper to accompany bill for relief of 
Daniel Conner-to the Committee on Claims. 

By Mr. MAHON : Paper to accompany bill for relief of Mrs. 
Charles F. Kulicke, widow of Charles F. Kulicke---to the Com
mittee on War Claims. 

By 1\Ir. MOON of Tennessee. Paper to accompany bill for 
relief of W. H. Bean-to the Committee on Claims. 

By l\Ir. POU: Petition of W. J. Bailey, Raleigh, N. C., 
against the tariff on linotype machines-to the Committee on 
Ways and Means. 

Also, petition of Kinly Council, Junior Order United Ameri
can 1\Iechanics, favoring restriction of immigration-to the 
Committee on Immigration and Naturalization. 

By 1\Ir. RYAN: Petition of Travelers' Protective Association 
of America, against exceptions favorable to express companies 
in · the rate bill-to the Committee on Interstate and Foreign 
Commerce. 

By l\Ir. SOUTHARD : Petition of Board of Trade of Chicago, 
for Government inspection of meat packing products-to the 
Committee on Agriculture. 

Also, petition of Tri County Bulletin, Grand Rapids, Ohio, for 
amendment of postal laws making legal all paper subscrip
tions-to the Committee on the Post-Office and Post-Roads. 

By Mr. SULZER: Petition of New York State commission to 
the Jamestown Tercentennial Exposition-to the Committee on 
Industrial Arts and Expositions. 

Also, petition of the New Immigrants' Protective League, 
against the Dillingham-Gardner bill- t o the Committee on Immi
gration and Naturalization. 

SENATE. 
SATURDAY, June 30,1906. 

The Senate met at 10 o'clock a. m. 
Prayer by Rev. J OHN VAN SCHAICK, Jr., of the city of Wash-

ington. · 
The Secretary proceeded to read the Journal of yesterday's 

proceedings, when, on request of Mr. BuRRows, and by unani
mous consent, the further reading was dispensed with. 

The VICE-PRESIDENT. Th~ Journal stands approved. 
SENATOR FROM UTAH. 

Mr. BURROWS. Mr. President, I ask permission to make a 
brief statement. 

The VICE-PRESIDENT. Without objection, permission is 
granted. 

Mr. BURROWS. When the Committee on Privileges and 
Elections made its report in the matter of the senior Senator 
from Utah [Mr. SMOOT] it was the desire and purpose of tlle 
committee to bring the matter before the Senate and dispose 
of it a t the present session. The public business, however, has 
been so pressing and the necessity of passing the usual appro
priation bills before the close of the fiscal year so urgent, and 
owing to the great importance of the questi.ons involved in the 
report of the Committee on Privileges and Elections, it has 
been impossible to bring it to the attention of the Senate. 

I desire to give notice that as it is a privileged matter, I 
shall call it up on the first day of the session in December, and 
ask th.e Senate to proceed with it to its conclusion. 

ISTHMIAN EXPOSITION AT TAMPA, FLA. 

The VICE-PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, whicll 
was read : 

Whereas i t is fitting that the commencement of the work on the 
Panama Canal should be celebrated in a suitable manner to the end 
that the importance of this great isthmian waterway may be accentu
ated aD:d t}?e sentiment In favor of its early completion fostered and 
kept ahve ; and 

Whereas the city of Tampa, in the State of Florida, by reason of its 
being farther .to the southward and nearer to said canal than any 
othet· city in the couatry, having a deep and commodious harbor, 
reached by ample railroad facilities, as also on account of its salubrious 
climate and the spirit of American progress -among its citizens, mani
fest in the rapid growth and development of the city and her commerce, 
afl'ords a suitable place for such an exhibition ; and 

Whereas it has been determined to hold such an exEosition at Tampa, 
!~aD.d~9bi~f t:~d months of .January, February, :Marc , April, and May, 

Whereas his excellency, Napoleon B. Broward. governor of the State 
of Florida, did on the 30th day of December, 1905, issue his proclama· 
tion calling an isthmian exposition to be held in the city of Tampa, 
commencing in the month of January, A. D . 1908, for the purpos? 
aforesaid, and inviting the governors of the several States comprising 
the United States of America, as well as the governors of the '.rerri
tories of the United States, to secure the cooperation of their State 
legislatures in aid of said exposition by participating therein and 
sending exhibits of their resources to said exposition: Therefore, be it 

R esolved by the House of Representatives (the Senate concurring), 
'l'hat the President be, find he Js hereby, requested to hold a naval 
review in Tampa Bay at such time during the progress of said exposi
tion as be may deem best. 

Resol,;ed ftwther, That the President of the United States be, and he 
is hereby, requested to cause to be made such display of the Army o! 
the United States at said exposition as he may deam advisable. 

Resol·ved further, That nothing contained in this concurrent resolu
tion shall be construed as committing the United States to any obliga
tion hereafter to appropriate money !or expenses or liabilities of any 
kind or character made or incurred by anyone for the entertainment 
of the f;Uests of such exposition, or in connection with such celebration 
and exhibition. 

1\Jr. MALLORY. I ask unanimous consent for the present 
consideration of the resolution. 

l\fr. HALE. I want to see what the language is, because I 
do not want to have the Government committed to any more 
expositions. Is there any clause in it providing that there 
shall be no call on the Government? If there is not, I shall 
have to object. 

l\fr. 1\IALLORY. It does not commit the Government. 
The VICE-PRESIDEI\TT. The · Iast clause of the concurrent 

resolution provides that-
Nothing contained in this concurrent resolution shall be construed as 

committing the United States to any obligation hereafter to appropriate 
money for expenses or liabilities of any kind or character made or in
curred by anyone for the entertainment of. the guests of such exposi
tion, or in connection with such celebration and exhibition. 

Mr. HALE. We will try to keep to that if possible. 
Mr. KEAN. It is a good beginning. 
Mr. HALE. Everybody is very tired of these expositions. 
The Senate, by unanimous consent, proceeded to consider the 

concurrent resolution. 
1\Ir. FLINT. Mr. President, I am· very glad to support this 

resolution, as I desire to offer a resolution at the next session 
of Congress providing for an internatianal exposition at Los 
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