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By Mr. O'SHAUNESSY: Petition of Marcus P. Wheatland, ot 

Newport, R. I., favoring the Jones amendment to the Smith
Leyer bill ; to tile Committee on Agriculture. 

Also, petitions of citizens and organizations of Rhode Island, 
against the immigration bill; t" the Committee on Immigra
tion and Naturalization. 

Also, petition of Gen. Warren Branch of the American Con
tinental League, of Warren, R . I., against " One hundred years 
of peace celebration"; to the Committee on Foreign Affairs. 

Also, petition of the Local Council of Women of Rhode 
Island, favoring the passage of House bill 29, relative to eight 
hours of work for women in the District of Columbia; to the 
Committee on Labor. 

.Also, petition of Newport {R. L) County Gun and Game As
sociation, favoring amendment to the new Federal law relating 
to migratory birds; to the Committee on Agriculture. 

Also, petitions of the Socialist Party of Rhode Island; the 
Prm·idence Progre sive Lodge, No. 591, of Providence, R. I.; 
Polish National Alliance, of Chicago, Ill.; the Young Men's 
Hebrew Association of Newport, R. I., protesting against the 
passage of bills restricting immigration; to the Committee on 
Immigration and Naturalization. 

Also, petition of the Commodore Oliver Hazard Perry Branch 
of the American Continental League, of Valley Falls, R. I., 
protesting against the " One hundred years of peace celebra
tion " ; to the Committee on Foreign Affairs. 

Also, petition of the Boston Fish Bureau, protesting against 
the passage of the McKellar cold-storage bill; to the Committee 
on Interstate and Foreign Commerce. 

.Also, petition of the United National Association of Post 
Office Clerks, of Providence, R. I., favoring the passage of 
~ouse bill 10 27, relative to increase in pay of post-office clerks; 
to the Committee on the Post Office and Post Roads. 

·By Mr. REILLY of Connecticut: Petition of the Tripoli Ital
ian Society, of New Hasen, Conn., against immigration bill; to 
the Committee on Immigration and Naturalization. 

Also, petitions of the Workmen's Circle of New York City;. 
Knights of Israel, of New Haven; delegates of 57 organizations 
of Hartford, Conn.; and citizens of Cincinnati, Ohio, protesting 
against tile passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

By Mr. SCULLY: Petition of the Italian Journal, of New 
York City, protesting against the passage of bills restricting 
immigration; to the Committee on Immigration and Naturali
zation. ' 

Also, petitions of members of the German-American Alliance 
of :Middlesex County, N. J., protesting against the passage of 
bills for ~,ederal prohibition; to the Committee on the Judiciary. 

By 1\!r. J. M. C. Sl\IITH : Papers to accompany a bill (H. R. 
786 ) for the relief of Rose G. Houchins; to the Committee on 
Innl.lid Pensions. 

Bv ::ur. Ul\~ERHJLL: Petition of District of Columbia Asso
ciation Opposed to Woman Suffrage, protesting against woman 
suffrage; to the Committee on the Judiciary: 

.Also, memorial of the General Assembly of the Commonwealth 
of Ke-ntucky, relative to the use of Kentucky stone in the erec
tion of the Lincoln memorial bnilding at Washington, D . C.; 
to the Committee on Public Buildings and Grounds. 

Also, memorial of the Order of Railway Conductors and 
Brotherhood of Locomotive Firemen and Enginemen. protesting 
against the passage of a Federal workman's compensation law; 
to tile Committee on the Judiciary. 

Also, petition of the Chicago Federation of Labor, favoring an 
ju-\estigation of the trouble in copper regions of Michigan; to 
the Oommit~ee on Rules. 

Also, petition of the Joint Board of the Skirt and Cloak 
Makers' Unions, and Berger Lodge, No. 388, Independent Order 
B'rith Abraham, protesting against the passage of bills restrict
ing immigration; to tlle Committee on Immigration and Natu
ralization. 

By Mr. WILLIS : Petition of the Machinists' Union of Belle
fontaine, Ohio, in favor of Government construction and owner
ship of railroads in Alaska; to tile Committee on the Territories. 

.Also, petition of C. B. Smith and other members of the 
Seventh-day Adventist Church, of Bellefontaine, Ohio, in favor 
of House joint resolution 168; to the Committee on the Judi
ciary. 

Also, petition of Harry Mansfield and other citizens of Logan 
and H2rdin Counties, Ohio, against House joint resolution 168; 
to the Committee on the Judiciary. 

Also, petition of ex-Union soldiers of Ohio, protesting against 
House bill 658.1, providing a pension of $30 per month for all 
Confederate veterans; to the Committee on Invalid Pensions. 

SENATE. 
WEDNESDAY, February 4, 1914. 

Prayer by the Chaplain, Rev. Forrest J . Prettyman, D. D. 
The Journal of yesterday's proceedings was read and appro-red. 

HOUSE BILLS REFERRED. 

H. R. 5487. An act to authorize an additional appropriation 
for the erection of the United States appraisers' stores building 
at Milwaukee, Wis., was read twice by its title and referred to 
the Committee on Public Buildings and Grounds. 

H. R. 5884. An act granting_ to the people of the State of 
California the right of way upon and across the United States 
fish reservation at Baird, Shasta County, Cal., was read twice 
by its title and referred to the Committee on Fisheries. 

H. R 9897. An act to amend section 12 of the act entitled 
"An act to amend and consolidate the acts respecting copyright," 
approved March 4, 1909, was read twice by its title and referred 
to the Committee on Patents. 

H. R. 10258. An act authorizing the Secretary of the Interior 
to sell to the city of Lawton, Okla., a tract of land to be used 
for watershed and water-supply purposes was read twice by its 
title and referred to tile Committee on Public Lands. 

The following bills were se-verally read· twice by their titles 
and referred to the Committee on Commerce: 

H. R. 9574. An act .to authorize the Missouri, Kansas & Texas 
Rail way Co. to construct a bridge across the Mississippi Ri -rer 
near the city of Hannibal, in the State of Missouri; 

H. R.ll283. An act to authorize the construction of a bridge 
across the navigable waters of St. Andrews Bay; and 

· H . R.11325. An act to authorize the reconstruction of the ex
isting toll bridge across the Hudson River at Troy, in the State 
of New York, and the maintenance of the bridge so recon
structed. 

STEAMSHIPS "BUCKMAN" AND "WATSON." 

The bill (H. R. 10084) to authorize the changing of tile names 
of the steamships Buclcman and Watson was read the first time 
by its title. 

Mr. JONES. A bill similar has been reported to the Senate 
from the Committee on Commerce and is now on the calendar. 
It is a short bill and a matter of some little local importance. 
I ask unanimous consent for the present consider ation of the 
House bill. 

The bill was read the second time at length, as follows: 
Be it enacted, etc., That the Commissioner of Navigatl{)n is hereby 

authorized and directed, upon the application of the owner the 
Alaska Pacific Steamship Co.. o.f Portland, Me., to change the 'name 
of the steftmsbip Buckman, official No. 3904, and to change the name 
of the steamship Watson, official No. 81788. 

The VICE PRESIDENT. Is there objection to the present 
consideration of the bill? 

There being no objection, the bill was considered as in Com .. 
mittee of the Whole. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and pa sed . 

l\Ir. J01\TES. The Senate bill on the calendar is the bill (S. 
3583) to authorize the changing of the names of the steamships 
Buckman and Watson. I suppose the pro.ver action would be 
its indefinite postponement. 

The VICE PRESIDENT. Without objection, Senate bill 
3583 is indefinitely postponed. 

RENTAL OF BUILDINGS (H. DOC. NO. 704) . 

The VICE PRESIDENT laid before the Senate a communi
cation from the Secretary of the Treasury, transmitting, pur
suant to law, certain data r elative to rented properties under 
the control of the Treasury Depar tment, which, with the ac-· 
companying paper, was referred to the Committee on Publlc 
Buildings and Grounds and orde1~ed t o be printed. 

ENROLLED BILL SIGNED. 

A message from the House of Representatives, by J. 0. South, 
its Chief Clerk, announced that the Speaker of the House had 
signed the · enrolled bill (H. R. 9317) to regulate the payment 
of postal oraers, and it was thereupon signed by the Vice 
President. · · 

PETITIONS AND MEMORIALS. 

The VICE PRESIDENT presented memorials of De Witt 
Clinton Branch, American Continental League, of New York 
City, N. Y. ; of. Knights of Equity Branch, American Conti
nental League, of Cincinnati, Ohio; and of Nathan Hale 
Branch, American Continental League, of Ri1erpoint, Pa., re
monstrating against an appropriation being made for the cele
bration of the so-called " One hundred years of peace amoug 
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English-speaking peoples," which were referred to the Com
mittee on Foreign Relations. 

He also presented a petition of sundry citizens of Rutherford, 
N. J., praying for the enactment of legislation to further re
strict immigration, which '\Vas referred to the Committee on 
Immigration. 

1.\Ir. BRISTOW presented a resolution adopted by the Council 
of Grain Exchanges in convention assembied at Chicago, Ill., 
favoring the appointment of a commission or committee to. 
inquire into the workingL of grain exchanges, etc., which was 
referred to the Committee on the Judiciary. 

He also presented a memorial of sundry citizens of Independ
ence, Kans., and a memorial of sundry citizens of Hutchinson, 
Kans., remonstrating against the enactment of legislation com
pelling the observance of Sunday as a day of rest in the District 
of Columbia, which were referred to the Committee on the Dis
trict of Columbia. 

He also presented a petition of certain employees of the Quar
termaster Corps, Fort lliley, Kans., praying for the enactment 
of legislation granting to employees of the Quartermaster's 
Corps, United States Army, the same status as pay clerks in 
the Quartermaster's Corps, which was referred to the Com
mittee on Military Affairs. 

1\Ir. GRONNA. I present resolutions adopted by the Larimore 
Commercial Club, of Larimore, N. Dak., relative to the construc
tion, improvement, and maintenance of good roads. The reso
lutions are short and I ask that they may be printe<l in the 
.RECORD and referred to the Committee on Agriculture and 
Forestry. 

There being no objection, the resolutions were 1;ead and re
. ferred to the Committee on Agriculture and Forestry, as fol

lows:· 

Hon. A. J. GRONNA, 
LARIMORE, N. DAK., January 29, 191.4. 

U~itea States Senate. Washington, D. 0. 

?lh DEAR SIR: The following resolutions were adopted by the Lari
more Commercial Club upon the evening of January 26, 1914, at our 
regular meeting, when there were in the neighborhood of 80 citizens 
present. As you a1·e a member of the Joint Commission on Federal Aid 
1n the Construction of Post Roads, no doubt you will be glad to have 
the opinion of so large a body of your constituents. The resolutions 
Wl'l'e unanimously adopted. 

I want to say further tbat every one ~ith whom I ba,ve talked upon 
the question, without exception, pronounce tbe plan to be the best that 
tbcy have ever heard. 

" Uc it resolv ed by the members of the Larimo1·e OommerciaJ Club, 
That we indorse without reservation the plan of Hon. Jonathan Bourne, 
jr., for intelligent and practical expenditure of $3,000,000,000 during a 
period of 50 years by the State and Federal Governments in the con
struction, Improvement, and maintenance of good roads; and be it 
further 
· "Resolved, That copies of these resolutions be forwarded to the 
United States Senators and Representatives from North Dakota and 
to Senator Bourne and Congressional Joint Commission on Federal Aid 
in the Construction of Post Hoads." 

Yours, very respectfully, 
LARIMORE Co:uMERCIAL CLUB, 

By J. DEXTER PEIRCE, 

1\Ir. GRONNA presented resolutions adopted by the Com
mercial Club of Larimore, N. Dak:, favoring the enactment of 
legislation providing that trade-marked goods be sold on a 
single-price basis, which were referred to the Committee on 
Manufactures. 

He also presented a petition of sundry citizens of Lisbon, 
N. Dak., praying for the adoption of an amendment to the 
Constitution to prohibit polygamy, which was referred to the 
Committee on the Judiciary. 

Mr. BRANDEGEE presented a memorial of sundry citizens 
of New Haven, Conn., remonstrating again!!?t the enactment of 
legislation to prohibit the circulation through the mails of the 
publication known as "The Menace," and praying for an inves
tigation by Congress as to such action, which was referred to 
the Committee on Post Offices and Post Roads. 

He also presented a memorial of Local Union No. 40, Metal 
Polishers and Buffers, of Bridgeport, Conn., remonstrating 
against an appropriation being made for the celebration of the 
so-called " One hundred years of peace among English-speaking 
peoples," which was referred to the Committee on Foreign Re
lations. 

1\Ir. McCUMBER presented a petition of the Commercial Club 
of Larimore, N. Dak., praying for the enactment of legislation 
providing that trade-marked goods be sold on a single-price 
basis, which was referred to the Committee on Manufactures. 

He also presented a petition of the Commercial Club of Lari
more, N. Dak., praying that an appropriation be made for the 
construction, maintenance, and improvement of good roads, 
which was referred to the Committee on Agriculture. 

1\Ir. WEEKS presented a memorial of Lazarus Davis Lodge, 
No. 548, Independent Order of B'rith Abraham, of Roxbury, 
.Mass., remonstrating against the enactment of legislation to 

provide an educational test for immigrants to this country, 
which was referred to the Committee on Immigration. 

1\Ir. PERKINS presented a petition of the congregation of the 
.Methodist Church of San Bruno, Cal., and a petition c,f the con
gregation of the First Friends Church of Long Beach, Cal., 
praying for the suspension for one year of the naV"al programs 
of the great powers, which were referred to the Committee on 
Naval Affairs. 

He also presented a memorial of sundry citizens of Los 
Angeles, Cal., remonstrating against the enactment of legisla
tion compelling the observance of. Sunday as a day of rest in 
the District of Columbia, which was referred to the Committee 
on the District of Columbia. 

He also presented a memorial of the Pacific Coast Commer
cial Travelers' Association, remonstrating again,st the pro
posed separation of the Central and Southern Pacific Rail
roads, which was referred to the Committee on Interstate 
Commerce. 

Mr. BURTON presented a memorial of the German-Ameri
can Alliance, of Columbus, Ohio, remonstrating . against the 
enactment of legislation to provide an educational test for 
immigrants to this country, which was referred to the Com
mittee on Immigration. 

He also presented a petition of the president and sundry 
students of the College of Agriculture, Ohio State University, 
praying that an appropriation be made for the eradication o.f 
hog cholera, which was referred to the Committee on Appro
priations . 

Mr. COLT presented a memorial of Local Union No. 94, 
Cigar l\fakers' International Union, of Pawtucket, R. I., remon
strating against the adoption of an amendment to the . Consti
tution to prohibit the manufacture, sale, and importation of 
intoxicating beverages, which was referred to the Committee 
on the Judiciary. 

He also presented memorials of the Benevolenza Society, of 
Providence; the Society of Isola D. Ischias, of Providence; the 
Polish Republican Club of Central Falls; of Garibaldi Camp, 
No. 8776, 1.\Iodern Woodmen of America, of Providence; of the 
Workingmen's Political Club, of Providence; of the Society of 
1\.larzaro Appio, of Providence; of the Italian Citizens' Club of 
the Fourteenth District, of Providence; of the Society of l\f. S. 
I. Del Bosco, of Providence; of the Society Italiana Untuo 
Soccorso Roma, No. 3, of Providence, an in the State of Rhode 
Island, remonstrating against the enactment of legislation pro
viding an educational test for immigrants to this country, 
which were referred to the Committee on Immigration. 

Mr. HUGHES presented a petition of the officers of Com
pany G, Second Regiment New Jersey Division, United Boys' 
Brigades of America, praying for the adoption of an amendment 
to Senate bill 3777, providing for the wearing of uniforms 
similar to the United States Army by members of that organi- . 
zation, which was referred to the Committee on Military 
Affairs. 

Mr. SHIVELY presented a memorial of sundry citizens of 
Muncie, Ind., remonstrating against the enactment of legisla
tion to prohibit the manufacture, sale, and importat_ion nf in
toxicating beverages, which was referred to the Committee on 
the Judiciary. 

REPORTS OF COMMITTEES. 

1\fr. SHIVELY, from the. Committee on Pensions, submitted a 
report (No. 213) accompanied by a b~ll ( S. 4352) granting pen
sions and increase of pensions to certain soldiers and sailors 
of the Civil War and certain widows and de11endent relatives 
of such soldiers and sailors, which was read twice by its 
title, the bill being a substitute for the following Senate bills 
heretofore referred to that committee: 

S. 42. William Heywood. 
S. 179. Levi Hoskins. 
S. 219. Susan C. Perrin. 
S. 266. Joanna Kramer. 
S. 273. George F. Brechtel •. 
S. 304. Lucy A. Bradley. 
S. 339. Mary J. Mackin. 
S. 351. John Robinson. 
S. 383. George E. Smith. 
S. 429. Mary E. Carpenter. 
S. 454. Mary R. Robbins. 
S. 465. Henry l\1. Adams. 
S. 615. Mary 1\I. Hancoctr. 
S. 633. 1.\Iarsena De Witt McKane. 
S. 694. Jerome Chidister. 
S. 707. Laban Pitzer. 
S. 713. James F. Rankin . 
8.1002. Louise Amy. 
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S. 1193. WHson Wells. 
S. 1199. John Smith. 
S.1200. Philip T. Simmonds. 
S.l284 . .Jacob A. .Shrode. 
S. 1332. Ferdinand Litz. 
S.1390. 'Phebe J. Burrows. 
S.1593. Lucretia .M. Hodge. 
S. 1596. Elizabeth A. Forknallo: 
S. 1658. Lurenna J". TerrelL 
S.1681. Edward R. Dudley. 
S. 1684. Martha A. l\Iedbery. 
S. 1697. George S. Kendall. 
S. 1710. Boaz D. Blose. 
S. 1792. Mary A. Wainsborough.. 
. S. )._ 794. Emily E. McCrillis. 
S. 1.818. George W. Ross. 
S. 1843. James R. Davis. 
S.1848. Reuben B. Taylor. 
S.187L Lucy Wells. 
S. 1912. James Williams. 
S. 2032. Alary A. Solter. 
S. 2047. DavidS. Fairchild. 
S. 2092. George W. Smith. 
S. 2098. Andrew K. Spencer. 
.s. 2126. Samuel W. Ake. 
S. 2395. John It._ Jones. 
s. 2464. Calvin w. !Birg, alias Calvin W. Burton. 
S. 2485. Henry P. Wilcox. 
S. 2498. Helena A. Edie. 
S. 2506. Julia A. Bachus. 
S. 2523. William W. Campfield. 
S. 2570. Malinda Skinner. 
S. 2618. Elizabeth Hartleben. 
S. 2624. George Lindsay. 
S. 2625 . .John Hames. 
S. 2626. George C. Willis. 
S. 2632. .Jonathan R. Thomas. 
S. 2648. Jesse Mericat 
8.2649. Joseph Thornburg, jr. (alias Jesse ·Thomb~). 
S. 2669. George W. Harris. 
S. 2670. William L. Benson. 
S. 2673. Catherine Prosser. 
S. 2753. David Rosebraugh.. 
S.2168. John~ EUuUetL 
S. 2793. Eliza Hummon. 
S. 2888. Sarah Frunoes Barriger. 
S.-3013 . ..Abbie Brann. · 
S. '3021. Christina. Nicholes. 
S. 3030. Lewis Walker. 
S. 3066. Larkin J~ Vanhook. 
S. 3086. Sarah A. Stockman. 
S. 3348. John W. Husted. 
S. 3395. Alice M. David. 
S. 34.{)8. Charles C. 1\.L'U"shall. 
S. 3427. Joseph P. Phillips. 
S. 3428. Carrie M. Chase. 
S. 3465. · Edward H. Mileisen. 
S. 3548. Samuel El. Haight. 
S. 3G01. Eunice 1\f. Boynton. 
S. 3621. Hattie S. Russell. 
S. 3644. John Koehl&'. 
S. 3671. Sarah B. Bear~ey. 
S. 3697. Ja:mes W. Plummer~ 
S.:3705. John P. Bak~r. 
S. 3784. Daniel Cressman. 
S. 3785 . .Jaoob A. Carter (alias Jacob A. Shirkey)~ 
S. 3816. Alexander Ledessimer. 
S. 3855. John H. Thorn. 
S. 3884. William G. Brown. 
S. 3918. Sarah ID. Chatfield. 
S. 3953. John C. Miller. 
S. 3954. Eliza A. Clark. 
S. 4030. Edward Irwin. 
S. 4105. Francis Mahon. 
S. 4109. George W. Cook. 
S. 4116. Maria A. Holmes. 
S. 4124. Cha rles J. F. Reimer. 
S. 4178. ·Christina Mitchell. 
S: 4191. Marina A. de Lucero. 
S. 4192. Norris H. Herbert. 
S. 4231. Celina Gregory. 
S. 4242. Sarah E. Duffield. 
Mr. SHIVELY, from the Committee on Pensions, snbmi:t±ed a 

report (No. 214), accompanied by a bill {S. 4253~ gmntlng 
pensions and increase of p~nsions to certain so?Hers .and sailor~ 

.of the Regular Army and Navy, and of other wars than the 
Civil War, and certain widows and dependent relatives of such 
soldiers and sailors, whieh was read twice by its title, the bill 
being a substitute for the following Senate bills heretofore 
referred to that committee: 

S. 265. Mary E. Lock. 
S. 456. William H. Ryley~ 
S. 868. Commodore P. White. 
S. 1849. Alexander Cowan. 
S. 1996. Cathe:ctne Healey. 
S. 2489. Arthur W~ S. Maw. 
S. 2490. Walter F. Davidson. 
S. 2507~ Harriet N. Lair. 
S. 3424. Ira W. Arnold. 
'S. 3487. Gertrude Smith . 
S. 3614. Emil Ginther. 
S. 3885. Malinda .Ann Miller. 
Mr. SIDVELY, from the Committee on Pensions, ·to which 

was referred the bill {H. R 10138) granting pensions and in
crease of pensions to certain soldiers and sailors of the Civil 
War, and certain widows and dependent children of soldiers and 
sailors of ·said war, reported it with amendments and sub
mitted a report {No. 215) thereon. 

Mr. GRONNA, from the Committee on Agriculture and For
estry, to which was referred the bill ( S. 120) to provide for the 
inspection and grading of grain entering into i.l:terstate com
merce, and to see:nrc uniformity in standall"ds and classification 
of grain, and for -other purposes, reported it with a.n amend
ment and submitted a report {No. 216) thereon. 

Mr. WORKS, from the Committee on Fisheries, to which was 
ref-erred the bill (S. 797) to -:;stablish .a fish-cultural station in 
the State of Minnesota, reported it with amendments and 1mb
mUted .a report (No. 217) thereon. 

Mr. FLETCHER, from the Committee on Fisheries to which 
was referred the bill ( S. 2811) to establish a fish-cuitural sta
tion on .Long Island, in the .State of New Yor ~, r~orted it with 
rui amendment and submitted a repol't {No . .218) thereon. 

ACCOUNTS OF AUDITOR OF DI~CT SUPREME OOURT (.S.rDOC. NO. 404~. 

Mr. FLETCHER. From the Committee an Pl'inting I report 
9.ack a communication from the Attot·ney General, together with 
a report on the T-eceipts and disbursements of all moneys 
received by the auditor of the Supreme Court of the District 
uf Columbia since his incumbency in office, and I am directed 
by ithe Committee on Printing to 1-equest that the matter be 
printed as a publie document. 

The VICE PRESIDENT. That action will be taken. 
THE :PANAMA RATitROAD CO. 

MT. FLETCHER. On January 29 the Senator from Nebraska 
[1\fr. NoRRis] requested to have printed as a public document the 
sixty-fourth annual report of the board of directors of the Pan
ama Railroad Co., with illustrations, and it was referred to the 
Committee on Printing for action. I report back f:rom that com
mittee .a resolution, for which I ask immediate con iderati.on. 

The resolution (S. Res. 261)' was read, .considered by unan
imous consent, and agreed to~ as follows: 

Resolved, That Senate Document No. 362, Sixty-third Congress, a 
message from the Presld<"ll.t of the United States tran.smittlng to Con
g.r.e.ss the sixty-fourth annual report {)f the boa.rd of directors of the 
P.anamn. Railroad Co. for the year ended June 30, 1913, be reprinted 
with the .accompanying report and illustrations. 

PRAYERS OF CHAPLAIN OF THE HOUSE .• 

Mr. FLETCHER. From the Committee on Printing I report 
back favorably, without amendment, House concurrent resolu
tion No. 8, providing for th-e printing of House Docmnent No. 
il.458 of the .Sixty-second Congress, and il submit a report (No. 
220) thereon. I aSk unanimous consent for the present consid
eration of the resolution. 

There being no ·objection, the concurrent resolution was con
sidered •bY unanimous consent and agreed to, as follows: 

Resolved :fJ'V tlte House ot Representatives (the Senate ooncuni11!J), 
That there be printed for the use of the House of Representatives, to 
be distributed tllrough the folding room, 50,000 copies of Hoose Docu
ment No. 1458, Sixty-second Congress, same being "Prayers otrered at 
the opening .of the sessions of the Sirty-second Congress .of the United 
States." 

THE WORKSHOP OF 'THE NATION {S. DOC. NO. 403). 

Mr. FLETCHER. On December 22, 1.913, the Senator from 
New Hampshire [Mr.. GALI.ii:NGER] submitted an article by .Henry 
El. D.nvls -on the relations between the Government and the Dis
trict 'Of ·Columbia .en.titled "'flle Workshop of the N:ation," and 
it was referred to the Committee un Printing .f.or ·consideration. 
I n.m directed by i:hat committee to report it back with the 
reql'lest tha.t it be p:rint-ed .as a public ·document. 

'Tihe V.ICE lPRESID.ENT. WlthoiJf .objection, it 1i;s · ordered. 
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ADDRESS BY HON. DANIEL C. ROPER (S. DOC. NO. 402). 

Mr. FLJDTCHER. From tile Committee on Printing I report 
back a copy of an address by Hon. Daniel C. Roper, delivered 
before the seventh annual convention of the New Jersey State 
Association of Pre iclential Postmasters, September 13, 1913, 
submitted by the Senator from New Jersey [Mr. ?i!ARTINE], 
with the request that it be printed as a public document. 

The VICE PRESIDE:\""T. Without objec-tion, that action will 
be taken. 

DOCUMENTARY HISTORY OF THE CONSTITUTION. 

Mt·. FLETCHER. From th.e- Committee on Printing I report 
back the joint resolution (S. J. Res. 104) for printing as a 
public document the publication of the State Department known 
as the Documentary History of the Constitution of the United 
States, with a recommendation that it do not pass. The com
mittee submits a report, which I will ask to have read. 

The report (No. 219) was read, as follows: 
The Com.mitt('e on Printing, to wl!ich was 1·cferred the joint resolu- . 

tion (S. J. Res. 104) providing for the publication of the Documentary 
History of the Constitution o! the United States as compiled byh the 
State Department as a public documen.t, report the same back wit the 
recommendation that it do not pass. · 

Volumes I, II, and III of the Documentary History of the Constitu
tion were printed as a public document (H. Doc. Net. 529., 56th Cong., 
2d seSH.) in a.ccord.a.nce with a concurrent resolution passea February 9, 
1901. '.rhis resolution provided 2,000 sets for the use of the Senate, 
4 000 for the nse of the House of Representatives, and 1,000 for the use 
of the State Department. 'l'he printing and binding of these 7,000 
sets cost $24,592. Subsequently, in 1905,_ the State Department issued 
two additional volumes of the Documentary History or the Constitu
tion. These additional volumes (IV and V) did not receive an.y congres
Eional distribution. 

The superintendent of documents at the Government Printing Office 
stm has on hand for sale 300 copies each of Volumes I, II, and III, 
and he has authority to reprint Volumes IV and V whenever there is a 
sufficient demand for the same. A very reasonable price (based upon 
the cost of reptinting) is chlll'ged for_ this history and it seems. that 
anyone Interested in the document ought to be willlng t~ pay th6' small 
sum at which it is oll'ered for sale by the supe:rintcndent of d<>cuments. 
Owing to the large expense involved ths committee does not believe 
there should be any further free distributron of the publication. 

Mr. FLETCHER. I ask that the report be agreed to. and 
that the joint resolution be indefinitely postponed. 
· Mr. BRISTOW. I should like to have the joint resolution 
go o>er for the present. 

1\Ir. FLETCHER. I have no objection to its taking that 
course. 

The VICE PRESIDENT. The joint resolution will go to the 
calendar with the adverse report of the committee. 

PUBLIC UTILITIES COMMISSION. 

Mr. HUGHES. I ask for a change of reference ot the bill 
'(S. 3212) amending paragraph 81 of the act creating a public 
utilities commission. The bill was referred to the Committee 
on Interstate Commerce. The chairman of that committee 
agrees that it should be referred to the Committee on the Dis
trict of Columbia, and I ask that the change of reference may 
be made. 

The VICE PRESIDENT. Without objection. the Committee 
on Interstate Commerce will be discharged. from the further 
consideration of the bill, and it will be referred to the Commit
tee on the District of Columbia. 

CHANGE OF DATE OE INAUGURATION. 

Mr. SHIELDS. A few days ago an adverse report was made 
from the Committee on the Judiciary on the joint resolution 
,(S. J. Res. 10). proposing an amendment to the Constitution of 
the United States, fixing the time for the convening of Con
gress and commencement of the terms of the President,- Vice 
President, Senators, a:x:d Representatives, and leave was granted 
to file the views of the minority. I now present the views or- the 
minority and ask that they be printed, ~.nd also that they may 
uppear in the RECORD. 

There being no objection, the views of the minority were 
ordered to be printed, and also to be printed in the REcoRD, as 
follows: 
[Senate Report No. 212, pnrt 2, Sixty-third Congress, second se:;sion.] 
CHANGE IN TIME Jl'()R CONVENING OF CONGRESS AND COMMENCEMENT 01 

TERMS OF PRESIDENT, VICE PRESIDENT, SENATORS, AND REPRESE::o!TA• 
TIYES. 
Mr. SHIELDS (for himself, Messrs. ASHURST, NELSON, CUMhiiNS, 

CHILTON, and FLETCHER), from the Committee on the Judiciary, sub
mitted the following views~ to accompany Senate joint resolution 10. 

The minority recommenas that the resolution, omitting formal parts, 
be amended so as to read as follows : 

"ARTICLE XVTII. 
" SRCTION 1. The terms of the President and Vice President of the 

United States shall commence on the third Monday in January f.oHow
illJ; the election of presidential and vice presidential electors. 

·' SEC. 2. 'l'he presidential and vice presidential electors, com{>osing 
the Electoral College, shall assemble in the fltates by which they are 
appointed and cast their votes for President and Vice President on the 
se.cond Monday in December following their appointment,. an.d the vote 
so cast, duly ce1:tlfied, shall be filed with the President pf the Senate 

before the first ~fonday in J'anuary n,ext tber<.>after, and the Congress 
shall meet in joint session on the second Mand:ry in January following 
and open and count the same: Pro.vid.ed, That Congress may alter a:ll 
the dates fixed in this section, in its dlscL·etion. 

" SEc. 3. The terms of Senators and Repre~entntives shall commence 
on the first Monday in January following their election. 

, " SEC. 4. There sbal1 be held two regular sessions of Congress, coa
' vening on the first .Monday of January each year. 

" SEc. 5. The terms of said officers who may be in office at the time 
of tlle adoption of this ame11dmcnt are hereby changed to conform: 
herewith." 

The amendments ot the resolution recommended are the substitution~ 
in the first section, of the " third " Monday instead of the " second " 
Monday in January for the commencement of the terms of the Presi
dent and Vice President; the substitution of the "second" Monday for 
the " first" Monday in Deeem.ber for the meeting of electors for Presi-

l dent and Vice President; and provision~ that the vote shall be filed 
with the Presiaent of >the Senate before the first Mondayh in January, 
and that Congress shall meet on the second Monday t ereafter and 
open and count the vote, and authorizing Congress to change these 
dates; and \he addition of section 4, providing for a change in the 
terms of the President and Vice President and Senators and Repre
sentatives in omee when the constitutional amendment is adopted and 
becomes effective, so that they will expire with the commencement of 
the terms of their successors, under the proposed amendment to the 
Constitution. 

The Constitution, Article II, section 1, ordains that the Preshlent 
and Vice President shall hold office for the term of four years, but docs 
not provide when the te1·ms shall commence. The only recognition of 
the 4th of' l'lfarch succeeding the day of a presidential election as the 
day of the commencement of the terms of the President and Vice 
President is the provision in the tw~lfth amendment to the Constitu-
tion, effective September 25, 1804, that- -

" If the Honse of Representatives shall not choose a Presiaent when
ever the right of choice shall devolve upon them, before the 4th day of 
March next following, then the Vice President shall act as President, 
as lh the case of". the death or other constitutional disability of the 
Pres-ident." 

This would probably be construed to be a proTision that the term of 
the President expired on the 4th of March after a presidential elec
tioDr-that a vacancy then exists-in which event the then. Vice- Presi
dent succeeded to the office. 

The time when the presidential electors should be elected and the 
date on whicli they shall meet and give their vote is, by .Article II, 
section 1., o! the Constitution, left to the discretion of Congress, with 
the restriction. tha-t the day of voting_ sball be the same throughout the 
United States. An act was passed February 3. 1887, requiring: them 
to meet and give th-eir vote on the- second Monday in January next 
after their appointm.ent1 _in such place in each Sta.te as the legislature
thereof shall direet; wmch vote, duly certi:fled, to be dellvereu to the
President of the Senate before the first Wednesday in February and be
canvassed by; CongreJSs, in joint session, on the second Wednesday in 
February thereafter. 

The Constitution, while providing that Representatives shall hold 
their offices fo-r two years (Art. I, see. 2) and Senators !or .six years 
(Art. I, sec.. 3), does.. not provide when the terms shall commence. 

The commencement of the ter1ru1 of the first President and Vice 
Presid-ent, and of the- Senator~ and Rept"esentatives composing the 
First. Congress.. was fixed br a resolution of Congress adopted Se-p
tember 13, 1788, providing ' that the first Wednes<ia.y in March next 
(whiclt happened to ba the 4th day of March) be the time for com· 
menclng proceedings under the Constitution." 

Congress· has provided: tact of Mar. 1, 1792, Rev. Stat., sec. 152) 
that- the- tei!IDB of t.IIC' President and Vice Puesident shall commence 
on the 4th day of March next succeeding the day on which ths votes. 
o:t the electors have been given, but there seems to be no statute en
acted since the adoption oi the- Constitution fixing the co_mmencement 
ot the terms of Se-nators and Representatives. 

The Co11stitution is propOBed to be amended by the resolution as 
follows: · 

1.: The- terms of the President and Vice President, by the firs-t sec
tion, are made to commence on the third Monday in January instead 
oi the 4th day oi March succeeding the- election oi electors. 

2. The electors are required, by the second section, to meet and 
cast their vote on th-e second Monday in December succeeding their 
appointment; the vote to be filed with the President of the Sen.ate 
before the first Monday in January thereafter, and the Congress to 
meet, in joint session, to oi)en aud count the same on the second 
Monday in January su.cceeding. The Congress, h<>wever, is authorized 
to change th-ese dates. 

The provisions of this section a.re entirely new, the present Con
stitution having left these matters entirely to the discretion of Con
gress, and are for- the purpose of preventing confusion in putting the 
first section into effect. 

3. The terms of Senators and Representatives are, by the third 
~~~~~o~e~~g:. to commence on the first Monday in January following 

This provision is new, and although there is no provision in the 
present Constitution fixing when the terms of Senators and Repre
sentatives shall commence

1 
yet those providing that their terms shall 

be six and two years ent tie those now in office and hereafter to be 
elected to hold for two years after the 4th of March succeeding th-eir 
election the day when the first Senators and Representatives were 
qualified under the Constitution, and their terms can not be changed 
without a constitutional provision. 

4. The fourth section merely changes the second paragraph of section 
4 of Article I of the Constitution, in effect, so as to provide that Con
gress shall meet each year, commencing on the first Monday of January 
instead of the first Monday in December. 

5. The provisions of section 5 are temporary, and for the purpose 
merely of putting into effect the material provisions by shortening the 
terms of the President and Vice President, and Senators and Repre
sentatives, to the extent of the periods between the dates fixed by the 
resolution for the comn:encement of the terms of these officers hereafter, 
and the 4th of Mnrch succeeding said dates. 

Under the present law Congress does not convene in regular session 
until 13 months after tlie, election of its 1\Iembe:rs. There was some 
reason for such a provision at the time of the formation of our Govevn· 
ment, as it then took a long time to ascertain. the results ot elections 
and ta reach the Capitol from remote parts of the country. But there 
is no excuse whatever now, since the most distant States of the Union 
are within a few days' travel of Washington City. 

Senators heretofore have been elected by the legislatures of the Sta.tes 
in January. and sometimes not until February or March. But since the 
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adoption of the seventeenth amendment to the Constitution, by which 
Senators are to be ell•cted by the people, probably at the November 
election, it becomes very opportune fot· Congress to convene in January 
following. The convening of Congress on the first Monday of December, 
as at present, is very inopportune, as adjournment for the Christmas 
holidays is always taken and many Members go to their homes, return
ing late, which precludes any real work until January. 

The reasons for the "adoption of the proposed amendment are these: 
First. Congress should at the earliest practicable time enact the 

principles of the majority of the people, as expressed in the election 
of each Congress. That js why the Constitution requires the election 
of a new Congress every two years. If it is not to reflect the sentiment 
of the people these frequent elections have no meanin~ or ·purpose. 
Any evasion of this is subversive of the fundament 1 prmciple of our 
Government, that the majority shall rule. No other nation in the 
world has its legislative body convene so long after the expression of 
the people upon go,·ernmental questions. 

During the campaign preceding a congressional election the great 
~uestions that divide the political parties are thoroughly discussed for 
the pm·pose of determining the policy of the Government and of hav
ing the sentiments of the majority crystallized into lelrtslation. It 
seems trifling with the rights of the people when their iliandates can 
not be obeyed within a reasonable time. It Is unfair to an administra
tion that the legislation which it thinks so essential to the prosperity 
of the country should be so long deferred. It is true an extraordinary 
session may be called early, but such sessions are limited generally 
to one or two subjects, which of necessity make enormous waste of 
the time of each House, waiting for the other to consider and puss the 
measures. 

Second. As the law is at the present time the second regular ses· 
sion does not convene until after the election of the succeeding Con
gress. As an election often changes the political complexion of a 
Congress, under the present law many times we have the injustice of 
a Congress that bas been disapproved by the people enacting laws for 
the people opposed to their last expression. Such a condition does 
violence to the rights of the majority. A Member of the House of 
Representatives can barely get started in his work until the time 
anives for the nominating convention of his district. He has accom
plished nothing, and hence has made no record upon which to go 
lJefore Ws party or his people. This is an injustice both to the Mem
bers and to the people. The record of a Representative should be 
completed before he asks an indorsement of his course. 

Third. UndeL· the present system a contest over a seat in the House 
of Representatives Is seldom ever decided until more than half the 
term, and in many instances until a period of 22 months of the 
term, has expired. For all that time the occupant of the seat draws 
the salary, and when his opponent is seated he also draws the salary 
for the full t erm ; thus the Government pays for the representation 
from that district twice. But that is not the worst feature of the 
situation; during all of that time the district is being misrepresented, 
at least politically, in Congress. 

Uy Congress meeting the first Monday in January succeeding the 
elections, contested-election cases can be disposed of at least during the 
first six months of the Congress. 

Fourth. '.rhe President and Vice President should enter upon the per
fol·mance of theil.· duties as soon as the new Congress can count the 
electoral votes. The newly elected governors of our States are inducted 
into office as soon as the new legislatures of tqe States canvass the votes 
and declare their election. It is the old Congress which now counts 
the electoral votes. It is dangerous to permit the defeated party to 
retain control of the machinery by which such important officers nre 
declared elected. 

In the event that no candidate for President recei>es a majority of 
the electoral votes, the Constitution provides that the House of Repre
sentatives shall elect the President. the representation from each State 
having one vote. At the present time it is the old Congress that elects 
the !'resident under such contingency, and thereby it becomes possible 
for n political party repudiated by the people to elect a President who 
was defeated at the election. Under the present provision of the Con
stitution, in the event the House fails to choose a President before the 
4th of March, then the Vice President then in office becomes President 
for four vears. This affords a great temptation, by mere delay, to defeat 
the will of the people, and if it is ever exercised it will likely produce a 
revolution. 

It is true that January weather would likely be inclement for an in
am:ural parade, but that is a reason too insignificant to constitute an 
argument against a constitutional amendment which promises so much 
fot· good government. Nearly all the governors of the States are in
augurated in January. The pomp and ceremony which usually attend 
the coronation of monarchs are at least not necessary to a republic. 

For these reasons we favor the adoption of the resolution, amended as 
herei.n suggested. 

BILLS INTRODUCED. 

JNO. K. SHIELDS. 
HENRY F. ASHURST. 
KNUTE NELSON. 
ALBERT B. CUMMINS. 
W. E. CmLTON. 
DUNCAN U. FLETCHER. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By llr. 1\.fcCO~fBER : 
(By request) a bill (S. 4354) providing for the payment of 

certain sums found due by the auditor of the Supreme Court of 
the District of Columbia under the provisions of the act ap
proved .March 4, 1909, chapter 306; to the Committee on the 
District of Columbia. 

A biil ( S. 4355) granting an increase of pension to Minnie C. 
Fea1y; to the Committee on Pensions. 

By Mr. MARTil\TE of New Jersey: 
A bill (S. 4356) granting an increase of pension to James 

McMahon ; to the Committee on Pensions. 
By Mr. BRISTOW: 
A bill ( S. 4357) granting an increase of pension to John V. 

Price ; to the Committee on Pensions. 
By Mr. STERLING: 

A bill ( S. 4358) to repeal section 457 of the Postal Laws and 
Regulations of 1913, and for other purposes; to the Committee 
on Post Offices and Post Roads. 

By Mr. STERLING (for :Mr. CRAWFORD): 
A bill (S. 4350) granting a pension to David Crandell (with 

accompanying papers) ; to the Committee on Pensions. 
By Mr. GOFF: 
A. bill (S. 4360) authorizing the President to appoint and place 

William H . Crook on the retired list of the Army with the rank 
of major; to the Committee on Military Affairs. 

A. bill ("S. 4361) granting an increase of pension to John W. 
Black; to the Committee on Pensions. 

By Mr. MYERS: 
A bill ( S. 4362) for the sale of certain real estate in the Dis

trict of Columbia by the Commissioners of the District of Colum
bia (with accompanying papers); to the Committee on the Dis
trict of Columbia. 

By Mr. SIMMONS : 
A bill ( S. 4363) granting an increase of pension to Richard 

C. Freeman ; and 
A bill ( S. 4364) granting an increase of pension to Rebecca 

Ramsey (with accompanying papers); to the Committee on Pen
sions. 

By Mr. SHERMAN: 
A. bill ( S. 4365) granting an increase of pension to Joseph 

Workman; 
A bill ( S. 4366) granting a pension to Hector C. Fairfowl; anll 
A bill ( S. 4367) granting a pension to Jennie M. Heath; to 

the Committee on Pensions. 
By Mr. CLAPP: 
A bill ( S. 4368) to remove the charge of desertion from the 

record of Marion Lee Miller, United States Marine Corps; to 
the Committee on Naval Affairs. 

A bill ( S. 4369) for the relief of John Murray Hong; to the 
Committee on Military Affairs. 

By Mr. POINDEXTER: 
A bill (S. 4371) granting an increase of pension to Ellen 1\I. 

O'Connor; to the Committee on Pensions. 
By Mr. SHIVELY: 
A. bill (S. 4372) for the relief of Joseph Heaton (with accom

panying paper) ; to the Committee on Claims. 
PREVENTION OF TUBEBCULOSIS. 

Mr. SH.A.FROTH. 1 introduce a bill and ask that it be re
ferred to the appropriate committee. 

The bill (S. 4370) to provide for investigations of tubercuJosis 
and the prevention of the disease by care of consumptives in llOs
pitaJs and providing for the use of abandoned military, naval, 
and other reservations or other Government property as tuber
culosis hospitals and providing for the maintenance of s <-I ch in
stitutions was read twice by its title. 

The VICE PRESIDENT. To what committee does the Sen
ator from Colorado desire the bill to be referred? 

Mr. SHAFROTH. I think, 1\Ir. President, that it should go 
to the Committee on Military Affairs, because it deals more with 
abandoned military reservations than with any other property 
of the United States. 

The VICE PRESIDENT. The bill could properly be referred 
to any one of several committees. 

Mr. CLARK of Wyoming. What is the nature of the bill? 
Mr. SMOOT. Let the title of the bill be again read. 
The VICE PRESIDENT. The Secretary will again read the 

bill by title. · 
The Secretary again read the title of the bill. 
Mr. SMOOT. Mr. President, I think the bill should first be 

referred to the Committee on Public Health and National 
Quarantine; then, should an investigation be decided upon, it 
should afterwards be referred to the Committee in 1\'Iilitary 
Affairs for further consideration. 

Mr. SHAFROTH. There is no particular committee to which 
I desire the bill to be referred. I only desire that it slmll be 
referred to the appropriate committee. 

The VICE PRESIDENT. The bill will be referred in tlle first 
instance to the Committee on Public Health and National 
Quarantine. 

AMENDMENTS TO APPROPRIATION BILLS. 

Mr. PAGE (for Mr. CLAPP) submitted an amendment pro
posing to appropriate $20,000 to be used by the Commissioner 
of Indian Affairs for the relief of the Medawakanton and 
Wahpakoota bands of Sioux Indians residing in the State of 
Minnesota, intended to be proposed by him to the Indian ap
propriation bill, which was referred to the Committee ou 
Indian Affairs and ordered to be printed. 

Mr. MARTINE of New Jersey submitted an amendment pro· 
posing to appropriate $200,000 to enable the Postmaster Gen· 
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ernl to eontrnct for the construction ~f and to purchase steel 
full railway post-office cars and storage mail cars, etc., intended 
to be proposed by him to the Post Office appropriation bill, 
which was referred to the Committee on Post Offices and Post 
Roads and ordered to be printed. 

He also submitted au amendment authorizing the Postmaster 
General to use so much of the appropriation for regulation 
screen or other wagon service as may be necessary for the J.)ur
chase and maintenance of wagons or automobiles and for the 
operation of an experimental combined screen wagon for city 
collection and delivery service, intended to be proposed by him 
to the Post Office appropriation bill, which was referred to the 
Committee on Post Offices and Post Roads, and ordered to be 
printed. 

He also submitted an amendment relative to the leasing of 
premises for the use of post offices of the first, second, and 
third classes, etc., intended to be proposed by him to the Post 
Office appropriation bill, which was referred to the Committee 
on Post Offices and Post Roads and ordered to be printed. 

l',Jr. WEEKS submitted an amendment proposing to increase 
the salaries of the 15 division superintendents of the,Railway 
Mail Service from $3,000 each per annum to $3,590 eacn per an
num, etc., intended to be proposed by him to the Post Office 
appropriation bill, which was referred to the Committee on 
Post Offices and Post Roads and ordered to be printe<l. 

OMNIBUS CLAIMS BILL. 

1\!r. GOFF submitted an amendment intended to be proposed 
by him to the omnibus claims bill, which was referred to the 
Committee on Claims and ordered to be printed. 

Mr. SHIELDS submitted an amendment intended to be pro
posed by him to the omnibus claims bill, which was ordered to 
be printed and, with the accompanying paper, referred to the 
Committee on Claims. 

PROHIBITION OF DIVORCES. 

1\Ir. RA.i~SDELL. I send to the desk a joint resolution pro
posing an amendment to the Constitution of the United States, 
which I ask to have read. 

1 The joint resolution (S. J. Res. 109) proposing an amendment 
to the Constitution of the United States was read the first time 
by its title and the second time at length, as follows: 

R esolved by the 'Senate and House of Representatives of the United 
States of A:me~·ica in Congress assembled (ttco-tllirds of eacl1 House 
C01WU1'1' ing therein). That the following amendment of the Constitution 
be, and hereby is, proposed tc;~ the States, to become valid as a part of 
the Constitution when ratified by the legislatures of the several States, 
as provided by the Constitution : 

rr.ARTICLE -. 

" SECTION 1. Absolute divorce with the right to remarry shall not be 
permitted in the United States, or in any place within their juris
diction. 

.. Uniform laws in regard to marriage, and to separation from bed and 
board without permission to remarry, shall be enacted for the United 
States and all places subject to them. 

" SEC. 2. Congress shall have power to enforce this :rrticle by appro
priate legislation." 

~ 1\Ir. RANSDELL. 1\Ir. President, I desire to be heard very 
briefly in support of the amendment. · 

As appears from its reading, the purpose of this amendment 
is to prevent the dissolution of a valid marriage -for any cause, 
though separation from bed and board, without permission to 
remarry, may be granted in proper cases. 

At this time I deem it necessary to make only a brief obser
vation on the great evil of divorce. '.rhe remedy by constitu
tional prohibition is drastic, but the malady is so fatal that 
nothing short of it will prove efficacious. 

1 Practically everyone who has given the subJect the slightest 
study admits that divorce is one of the most serious problems 
,confronting our Republic. In the United States di-vorce is 
spreading "Witll alarming rapidity. It has permeated every walk 
'of life and is prevalent among every ·class of people. The total 
1number of Oivorces granted in 1867 was 9,937, or 27 per 100,000 
!population. Forty years later, in 1906, there were 72,062 di
~vorces, or 86 per 100,000; thus, in actual numbers, there were 
more than seven times as many divorces granted in 1906 as in 
~1867, or, allowing for the increased population, divorce had in-
1creasecl 319 lJer cent. To put it in another way, in 1867 there 
• as 1 divorce for every 3,666 people, while in 1906 there was 1 
for every 1,162. 

\, If divorces multiply at the same rate in the future as in the 
past-and there is every indication that they will increase 

{:taster-then, before the middle of this century, we will have 
·annually ln tne United Sta.tes 275 divorces per 100,000 popula
(tion, or 1 diyorce for every 5 marriages. In 1887 there was 1 
"divorce for every 17 marriages; in 1906, 1 for every 12 marriages, 
r:L.._ 

and at the same rate we will have in 194G the appalling figure 
of 1 divorce for every 5 marriages. 

Our closest competitors in Europe are Switzerland, with 41 
divorces annually per 100,000 population, Hungary with 35, 
and France with 33, according to ft.e statistics for 1010 and 
1911, while Japan. has 215 divorces to our 86. 

To make a most ·striking comparison, during 1901 the total 
number of divorces granted in the United States was more than 
twice as great as in all the rest of Christendom combined; yes, 
actually mere than two times as many divorces among 75,-
000,000 Americans that year as among the 400,000,000 souls 
of Europe n.nd other Christian countries. 

England stands in bold contrast with this country. In 19ll 
she granted a total of only 655 divorces, or H ·per 100,000; while 
in 1906 the United States allowed 72,062 divorces, or 86 per 
100,000. During the 20 years ending with 1906 Ireland bad only1 

19 divorces, or an average of less than one absolute divorce per 
year for her entire population of 4,500,000. 

If the United States were to write in the Constitution an 
amendment prohibiting absolute divorce it would not be taking 
such a radical step as might at first be thought, but would be 
following a beaten path. 

The State of South Carolina-all honor to her-forbids 
divorc.e. It is absolutely prohibited in Italy, Spain, and to two
thirds of the _population of Austria-Hungary, while the Latin
American countries of Mexico, Argentine Republic, Brazil, Peru, 
Chile, and others have similar laws. A legal separation, how
ever, without the right to remarry, is recognized in all of these 
jurisdictions. In Canada the important Provinces of Quebec, 
Ontario, Newfoundland, and the Northwest Territories have 
no divorce laws, though dlvorce may be obtained in exceptional 
cases by special act of the Canadian Parliament. From 1867, 
to 1909-a period of 42 years-these Provinces lL.'ld only 140 
absolute divorces. 

It can not be gainsaid that divorce destroys the home, and 
the home is the base and foundation of the State; hence we 
must stop divorce or ruin the State, which can not continue 
to exist if its base is allowed to crumble and fall. 

While many excellent people are divorced, and some of them 
make new homes, the inevitable trend of divorce is to break 
up many more homes than it builds up, and to materially1 

reduce the number of children. When marriage is dissolved 
the true home ceases to exist, the parents and children are 
separated, and the sweet ties that bind fathBr and mother to 
their offspring and to each other are broken forever. 

As long as the Romans of old looked upon marriage as sacred 
and held the sanctity of the home in>iolate, their arms were 
invulnerable, and Rome became mistress of the world. But 
with the accumulation of colossal wealth came great laxity of 
morals, marriage became a jest, and childbearing a useless 
burden. · The luxurious Romans lost all respect for female 
chastity, the heroic virtues of their early years were forgotten, 
and the Empire fell, the victim of luxury and disregard for 
the binding effects of marriage. Shall not the United States 
take warning from Rome's .example? 

I appeal to all patriotic citizens--good men of every creed 
and of no creed-to unite :n urging the adoption of my amend
ment, which has for its object the preservation of the borne, aye, 
sir, the preseiTation of the Republic; home, which gave us our 
earliest and best lessons in morality; home, · where we were 
taught to love, honor, and obey our parents, and all lawful 
superiors; home, where we received our first idea of government, 
a little state in which our fond purents were the rulers and we, 
their children, were willi::g subjects; home, the greatest pro
tection from anarchy, the strongest defense against socialism, 
and the chief bulwark of society; home, the maker of good 
citizens and the IlliXlel on which every wise government is 
foun-ded. 

The VICE PRESIDEL"l\\'£. The joint resolution will be re
ferred to the Committee on the Juclici.ary. 

COMPILATION OF NAV .. \L LAWS. 

Mr. TILLl\:IAN. I submit a resolution and ask that it be 
read and referred to the Committee on Naval Affairs. 

The resolution (S. Res. 262) was read and refeiTed to the , 
Committee on Naval Affairs, as follows: 1 

Resolved, That the Secretary of the Navy be requested to prepare 
and submit to the Senate at its next regular session, or as soon there
niter as practicable, a compilation of existing laws relating to the 
Navy, Nav

1
y Department, and Marine Corps, with annotations showing 

how such aws have been construed and applied by the Navy Depart
ment, the Comptroller of t he Treasury, the Attorney General, or the 
courts, the cost of said eompilation to be covered by appropriations to 
be reported by the Committee on Appropriations. 

Mr. TILLMAN. In connection with the resolution I present 
a letter from the Secretary of the Navy urging the need of an 

1 
ungotated compilation of naval laws, which I ask may be 
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printed to accompany the resolution, and that it be referred 
to the Committee on Nar.al Affairs. 

T·he VICE PRESIDENT. Without objection, it is so ordered. 

AMENDMENT OF THE RULES. 

Mr. SHEPPARD. I desire to give notice that during the 
next legislative day I shall offer the following amendment to 
Rule XXV of the standing rules of the Senate: 

Amend Rule XXV of the standing rules of the Senate by adding after 
the clause "A Committee on Expenditures in the War Department to 
consist of five Senators" the following: 

" 'l'he above-named committees on expenditures in the several depart
ments shall have within their jurisdiction the following subjects : The 
cxamjnation of the accounts and expenditures of the several depart
ments of the Government and the manner of keeping the same; the 
economy, justness, and correctness of such expenditures; their COJ?.
formity with appropriation laws ; the proper application of publlc 
moneys; the security of the Government against unjust and extravagant 
demands; retrenchment ; the enforcement of the payment of moneys 
due to the United States; the economy and accountability of public 
officers; the aboli hment of useless offices; the reduction or increase of 
the 11ay of officers." 

The VICE PRESIDEl\~. The notice will be entered. 
COI.ON FIRE CLAIMS (S. DOC. NO. 405). 

The VICE PRESIDENT laid before the Senate the following 
message from the President of the United States, which was 
read, and, with the accompanying papers, referr~ to the Com
mittee on Foreign Relations and ordered to be prrnted: 
To the Senate: 

In response to Senate resolution of October 27, 1913, I trans
mit herewith a communication from the Secretary of State with 
accompanying papers, being "copies of all the correspondence 
between the Department of State and the Government of Pan
ama in regard to the settlement of the Colon fire claims, by 
arbitration or otherwise," and "copies of all correspondence 
between the Department of State and the claimants, or their 
attorneys, since the publication of Senate Document No. 264, 
parts 1 and 2, Fifty-seventh Congress, first session, and Senate 
Document No. 109, Fifty-eighth Congress, second session, on the 
same subject. 

WOODROW WILSON. 
THF WHITE HOUSE, February 3, 1911,. 

NEW YORK, NEW HAVEN & HARTFORD RAILROAD. 
The VICE PRESIDENT. The Chair lays before the Senate 

a resolution coming over from a previous day, which will be 
read. 

The Secretary read Senate resolution 260, submitted yester-
day by Mr. NoRRIS, as follows: 

Resol'!:c cl '.fhat the Interstate Commerce Commission be requested to 
reopen its 'examination of the affairs of the New York, New Haven & 
Hartford Railroad Co. and to make a further investigation of the finan
cial tran. 8ctions of said company, with a view of ascertaining: 
, First. What became of the funds of said company wrongfully invested 
at fictitious >alues in the various entet·prises and co_rp?rations men
tioned in the opinion of the Interstate Commerce CommiSSion, No. 2384, 
case No 484G entitled "The New England investigation in the matter 
of rates cla sifications, regulations, and practices of carriers," sub
mitted May 20, 1013, and decided June 20, 1lH3. 

Second. Whether the person or persons authorizing such investment 
0 { the funds of said company and the person or. p~rsons receiving the 
benefi t thereof are liable to punishment under exi&tmg laws. 

'.fbird Whether under existing law such funds so invested can be 
recovered on behal! of the stockholders of said company. 

Fourth. What legislation, if any, is necessary to prevent the recur
rence of similar transactions. 

1\Ir. KERN. Mr. President, I ask that Senate resolution 249 
be laid before the Senate. It is a matter of the highest privi
lege. 

Mr. NEWLANDS. 1\Ir. President--
The VICE PRESIDENT. The Chair lays before the Senate 

the resolution referred to, being Senate resolution 249. 
1\Ir. NEWLANDS. May I ask the Senator from Indiana, with 

his permission, just to say a word regarding the other matter? 
Mr. NOTIRIS. 1\Ir. President, I am unable to hear what Sen

ators are saying. 
Mr. KERN. I have no objection to the request of the Sena

tor from Nevada, if it will not interfere with the c~nsideration 
of the privileged resolution. 
. Tile VICE PRESIDENT. The Chair will be compelled to 
rule that the resolution coming o-rer from a previous day is 
before the Senate, unks.~ the matter of highest priYilege is to be 
taken up. The Senator from Nebraska has the right to that. 

Mr. KERN. I am insisting that Senate resolutioa No. 249, 
involving the right of FRANK P. GLASS, of Alabama, to a seat in 
this body be considered. 

1\fr. NORRIS. I am unable to hear the Senator, but I will 
&ay to him that the Senator from ~evfl.da [Mr. NETILANDS] and 
also the junior Senator from Massachusetts [1\Ir. WEEKS], I 
think, desire my resolution to go over, and I waD not going to 
"Jbject to that at this time. It will only take a :ninute to tempo~ 

rarily dispose of it, if we can get unanimous consent that it 
shall go over without losing its pla<.:e. Tile Senator from 
Nevada desires the resolution t • go oyer until Friday, he bas 
told me, and if it can go over, without losing its place, I have 
no objection. 

Mr. SMOOT. Mr. President, I suggest to the Senator from 
Nebraska that he ask unanimou£ consent that the resolution go 
over. "'ithout prejudice until Friday. 

Mr. NORRIS. I intend to il.o so, after the Senator from 
Nevada makes the statement he desires to make. 

1\Ir. NEWLANDS. Mr. President, I wish to state that tile 
Committee on Interstate Commerce meets on Fliday, and that 
I should like to bring this resolution to the attention of that 
committee before coming to any conclusion regarding it. I 
will be greatly obliged to the Senator from Tebraska if he 
will permit the matter to go oyer until Friday, and then I will 
be able to obtain the views of the committee as to any 
amendment they may desire to suggest. 

Mr. NORRIS. Mr. President, I have no objection to that 
course; and I ask unanimous consent that the resolution may 
go over ~til Friday without prejudice, so that it will retain 
its place, to be taken up as a resolution coming over from a 
previous clay. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none. 

Mr. JO~TES. Mr. President, is it not necessary to have :t 
roll call, tmder the rule, with reference to a proposition of that 
character? 

Mr. NORRIS. It is not a request for a vote. 
Mr. JONES. Very well. 
The VICE PRESIDENT. The Chair hears no objection to 

the request of the Senator .from Nebraska, and the order is 
made. 

SENATOR FROM ALABAMA. 
The VICE PRESIDENT. The Chair lays before the Senate 

the resolution referred to by the Senator from Indiana [11Ir. 
KERN]. 

The Senate resumed the consideration of Senate resolution 
249, reported by Mr. WALSH, from the Committee on Prh·i!eges 
and Elections, January 21, 1914, which was read, as follows: 

Resolved, That FRANK P. GLASS is not entitled to a seat in the l-3enate 
of the United States as a Senator from the State of Alabama. 

The VICE PRESIDENT. The question is on the ameuumeut 
proposed by the Senator from Arkansas [1\fr. RoBINSON]. 

l\fr. SUTHERLAND. 1\Ir. President, I had not iutencl ecl to 
discuss this resolution, but the vigor and earnestness of t.hose 
who spoke yesterday in opposition to it have impelled me at 
least briefly to state the grounds upon which I intend to sup
port it. 

It has been argued here that the provisions of the seventeenth 
amendment are such that they do not go into operation, so far 
as the election of Senators by the people is concernecl, until tile 
expiration of the term of office for which each of the sitting 
1\fembers of the Senate was elected. It seems to me that even 
if we accept the view of those who take that position as to the 
construction of the word " affect " and the word " term " in the 
seventeenth amendment the conclusion to which they come does 
not by any means follow. 

The seyenteenth amendment provides as follows: 
The Senate of the United States shall be composed of two Senators 

from each State, elected by the people thereof, for six years. 
If we were to stop there, the language would be sufficiently 

broad to cover the cases of all Members who are riow sitting 
or who were sitting at the time the amendment was adopted. 

The language is Yery comprehensive. Let me repeat it: 
The Senate of the United States shall be composed of two Senators 

from each State, elected by the people thereof, for six years. 
The moment the seventeenth amendment went into operation 

that provision of it became controlling, namely, that the Sen
ate shall be composed of two Senators from each State, elecled 
by the people. Obviously, however, if that were carried out, 
according to the broad language in which it is stRted, it would 
result in a great deal of confusion. In order to obyiate the 
broad construction that might haYe been given to that language 
if it had been allowed to stand alone: this further provision was 
inserted in the seYenteenth amendment: · 

This amendment shall not be so construed as to affect the election 
or term of any Senator chosen before it becomes valid as part of the 
Constitution. 

I think the object of that provision of the se;-enteenth nmend
ment was simply to preYent the general proyision with reference 
to the election of Senators by the peo111e from being so con
strued as to legislate out of office any Member who then occu
pied a seat in the Senate. That has been the Yiew of the pro· 
vision, as .I understand, eve1: since it was first introduceu. Sub-
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stantially the same amendment was before the House of Repre
senta ti-res in 1802. The provision I have last read, that the 
amendment should not be so construed as to affect the election 
or term of any Senator chosen before it became valid as part 
of the Constitution, was contained in the resolution reported 
to tlie House in 1892 in precisely the same language. 

The report of the committee of the House which had ~his 
matter under consideration and which reported the resolution, 
with reference to this provision, states as follows-and I read 
from Report No. 368 of the Fifty-second Congress, first session, 
House of Representatives .: 

T hat the title of no Senator may be affected who, at the time of t!Ie 
udop tion of the amendment, hol~s his seat at th~ h~nds of the le~
laturc of his State as now provided b¥ the Constitution, the last pro
vision is inserted out of abundant caution. ' 

So, clearly, it was the view of that committee that this l?r~vi
sion had the effect I ha•e stated, namely, to prevent any s1ttmg 
Member I.Jeing legislated out of his seat, and it was not intended 
to llave any further effect than that. 

That report was considered by the House. It has been before 
tlle various other committees that have considered the same 
resolution or resolutions substantially like it, from time to 
time sine~ and I never heard it questioned until after the 
seventeenth nmcndment was adopted that that was the inten
tion of this saving clause and that that was all that was in
tended I.Jy it. 

If the other construction should prevail-that is, the con
struction contended for by the proponents of the right of Mr. 
GLASS to his seat-we should be in the rather curious situation 
that although the amendment provides that the Senate shall 
consist of two Members from each State, elected by the people, 
the amendment after its adoption would go into operation by 
piecemeal. With reference to those Senators whose terms ex
pire in the year 1!)15 it would go into operation upon March 4, 
1!)15. With reference to those Senators whose terms expire in 
1017, its operation worrld be delayeq for two years, and it 
would not go into operation until the later date. With refer
ence to those whose terms expire in 1!)19 it would be delayed 
for four years, and would not go into operation until 1919. 
Indeed, in the case of a Senator who was elected from the 
State of Louisiana by the legislature prior to the adoption of 
this amendment, but who has not yet taken his seat, the amend
ment would not go into operation until 1921. Thus. we should 
have Senators coming along here, part of them elected by the 
legislatures of some of the States and part of them elected by 
the people of some of the other States. · 

Certainly no such result as that could have been within the 
contemplation of either those who. framed the amendment or 
those who adopted it. I venture iJ say that when this resolu
tion was under consideration in either House, if it had been 
sug()"ested that that would be the construction of it, it would 
hav~ been amended so as to make it clear that no su~h con
struction could have been possible. 

1\fr. GOFF. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from West Virginia? 
Mr. SUTHERLAND. I do. 
l\fr. GOFF. I should like to call the attention of the Senator 

to this amendment as it was proposed to the Congress. I read 
the original joint resolution: 
Joint resolution proposing an amendment to the Constitution providing 

that Senators shall be elected by the people of the several States. 
That in lieu of the first paragraph of section 3 of Article I of the 

Constitution of the United States, and in lieu of so much of paragraph 
2 of the same section as relates to the filling of vacancies, the following 
be proposed as an amendment to tbe Constitution, which shall be valid 
to all intents and purposes as pal't of the Constitution when ratified by 
the legislatures of three-fourths of the States. 

Was not that a clear expression of the Congress of the United 
States that eo instanti on the ratification of this amendment" 
the provisions of the old Constitution relating to the filling of 
vacancies were absoluely eliminated? That is an expression of 
the Senate and an exllression of tJ;te House, and that is the 
particular language that was subm1tted to the States. As I 
understand, "in lieu of" means" in place of." Therefore on the 
ratification of the seventeenth amendment did not the provisions 
here stand in place of the old Constitution, and are they not 
absolutely eliminated from our consideration? 

Mr. SUTIIERLA.1'\D. Yes, Mr. President, I quite agree with 
the statement made by the Senator from West Virginia. He 
suggests a very strong point, and one that has been overlooked, 
because we have not carried into the amendm~nt as it has been 
printed the introductory provision to which the Senator calls 
attention. 

Mr. GOFF. It seems to me it should have been done. 
Mr. SUTHERLAND. Perhaps it should have been, because 

it helps in the interpretation of the language itself. As the 

Senator from West Virginia very well says, this amendment 
was proposed in lieu of the provision of the Constitution which 
provides for electing Senators by the legislatures. When it was 
adopted, it not only affirmatively provided for a n~w meth~d of 
electing Senators-namely, by the people-but 1t negatTiely 
eliminated and put an end to that provision of the Constitution 
which provided that Senators should be elected by the legis
latures. 

But, Mr. President, I do not intend to take up further time in 
discussing that phase of the case, because it has been so well 
covered by the Senator from l\fontana [l\fr. WALsH], with whose 
views I entirely agree, that it is wholly unnecessary for me to 
go over the same ground. If, however, the view which is an
nounced by the Senator from Kentucky [l\fr. BRADLEY] and 
those who agree with him as to the construction of this sa\ing 
clause is to be followed, I do not see how it helps their case. 

It is argued that the word "term" is to be construed im
personally; that it does not mean the tenure of the sitting 
Member; that it means the term of office of the sitting Member; 
and that when the clause says that nothing in the amendment is 
to be construed so as to affect the term of a Senator it means 
that it is not to be construed to affect that term considered in 
nn entirely impersonal way. Definitions are read of the word 
"term," that it means a period of time, and is to be considered, 
as I have said, purely impersonally, dissociated from the in
dividual who 'for the time being may fill the term. 

Let us consider it in that way-that the word "term" is to 
be interpreted to mean a period of time, and that nothing in the 
amendment is to be construed so as to affect that period of time. 
How can you affect a period of time? You can affect it only by 
making it longer or by making it shorter. How is the period of 
time affected by changing from electing the Senator by a vote 
of the legislature to electing bim by a vote of the people? · You 
have simply thereby changed the method of filling the period of 
time. You have affected the method of filling the period of 
time, but you have not affected the period of time itself. 

So it seems to me that even if we accept that view of the con
struction, the provision that the people shall elect has not af
fectea the term-the period of time; it has simply affected the 
manner in which the term shall be filled. 

It seems to me that if the Senate is capable of establishing 
precedents the vote of the Senate upon the Lee case has estab
lished that this saving clause is not to be given the construction 
which is now contended for, because if it is to be given that con
struction then the governor of Maryland should have appointed 
1\Ir. LEE ~r somebody else instead of calling an election. If that 
construction is to be followed, this provision of the se>enteenth 
amendment with reference to an election by the people did not 
go into effect until the end of Senator Rayner's term, and that 
would not occur until the year 1917. So by voting to seat Mr. 
LEE we have effectually declared against the construction which 
I have been discussing of the seventeenth amendment, which is 
contended for by those who are in :('avor of seating 1\lr. GLASS. 

That brings me for a very brief discussion to the Alabama 
statute which has been referred to. It is urged, passing the 
point I have just discussed, that there is statutory authorit-y in 
Alabama for an appointment by the governor under the proviso 
to the seventeenth amendment, which I will read: 

Provided That the legislature of any State may empower the execu
tive thereof to n ake temporary appointment until the people fill the 
vacancies by election as the legislature may direct. 

I do not doubt that if the Legislature of Alabama, in anticipa
tion of the adoption of this amendment, had recited that whereas 
this amendment was pending, and whereas it contained a pro
vision that the legislature might autllorize· temporary appoint
ments to be made, therefore be it enacted that in the e•ent of 
the adoption of llie seventeenth amendment the gqvernor be 
authorized to make temporary appomtments pending an election 
by the people, that legislation would have been valid and should 
llave been upheld. 

But that is not what was done. Here is a piece of legislation 
which evidently was not passed in anticipation of the adoption 
of the seventeenth amendment. It was passed in 190!), before 
the seventeenth amendment had been submitted to the people. 
That amendment was not under consideration; it was not 
thought of by the Legislature of Alabama. The statute provides 
generally-

That when any office of the State, of any county, or municlpal~ty 
therof, is vacant from death, resignation, remov~l from the mumci
pality, county, or State, or because the form er mcumbent absconds, 
or because an incumbent has been removed for Ineligibility, or when the 
office is v~t:ant from any other cause, and there is no way provided by 
law for the filling of such vacant office, the governor is hereby em
powere<l and required to appoint a qualified person to fill the unex
pired term of such offic<:l. 

There are two reasons which seem to me conclusive that this 
statute can not authorize the governor to make thls aptloiut-
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ment: First, because it is limited in its terms to officers of the 
State or of the count-y or municipality, and a United States 
Senator is neither; second, because it provides that an appoint
ment shall be made for the unexpired term of such office when 
the constitutional provision limits the authority of the legis
lature to empower the executive to make temporary appoint
ments until the people fill the vacancy by election as the legiS
lature may direct. 

It has been argued here strenuously that a United States 
Senator is an officer of the State. No authority has been cited 
which expressly holds that. The case of Burton against The 
United States is referred to as sustaining that doctrine; but, as 
I shall attempt to show in a moment, it not only does not hold 
that, but all the implications to be drawn from the case are to 
the contrary. 

How are we to determine whether an officer holds an office 
under the State or under the United States? There is one 
fundamental test to determine when an individual holds an 
office as distinguished from an employment, for example. An 
officer exercises a part of the sovereign power, either the sov
ereign power which has been vested in the legislative depart
ment, or the executive department, or the judicial department, 
or it may be in some instances more or less a combination of 
two or of all three; but the fundamental test of what consti
tutes an officer is that he exercises a part of the sovereign 
power. 

Let me call attention to on~ or two decisions upon that sub
ject. The case of The State against Hocker, reported in 
Sixty-third American State Reports, page 174, was a case de
cided by the Supreme Court of Florida. The portion of it which 
I read is a quotation from the advisory opinion of the judges 
of the Supreme Court of Maine to the governor of that State: 

We apprehend that the term "office" implies a delegation of a por
tion of the sovereign power to and possession of it by the person fill
ing the office; and the exercise of such power within legal llmits con
stitutes the correct discharge of the duties of such office. The power 
thus delegated and possessed may be a portion belonging sometimes to 
one of the three great departments and sometimes to another; still it is 
a legal power which may be rightfully exercised, and in its elfects it 
wlll bind the rights of others and be subject to revision and correction 
only according to the standing laws of the State. 

Mr. SMITH of Arizona. If it does not delay the Senator, 
will he state what were the facts in the Maine case? Has the 
Senator looked into the facts? 

Mr. SUTHERLAND. No; I have not the Maine case before 
me. What I have is simply this quotation. 

Mr. SMITH of Arizona. Merely a quotation, without know
ing the facts, can not be very essential. 

1\Ir. SUTHERLAND. Most of these cases arose over the 
question as to whether the person whose rights were involved 
was holding an office or an employment. That was the' ques
tion. I will point the application of what I am saying, how
ever, to this case in a moment 

Again, in the same case, quoting from Nineteenth American . 
and English Encyclopedia of Law, the general statement is 
made: 

The term "office" implies a delegation of a portion of the sovereign 
power to and possession of it by the person filling the office, a public 
office being an agency for the State. and the person whose duty it is 
to perform the agency being a public officer. 

In a note to that case, which I presume was prepared by the 
editor of the series-1\fr. Freeman, a very able lawyer and a 
very careful editor-this general statement is made, and there 
are a very large number of cases cited in support of it, at page 
183: 

The prl.mary, necessary, and fundamental test of an office is that it 
should involve the exercise of some portion of the sovereign power of 
the State. 

And again : 
An office is a public position to which a portion of the sovereignty 

of the country, either legislative, executive, or judici~t attaches for the 
time being, and which is exercised fol" the bene11t of we public. 

If we accept that definition, which seems to be concurred in 
by all the authorities, that the primary and fundamental thing 
which must always exist in order to constitute an office is that 
the person filling it shall exercise a portion of the sovereign 
power, then we come to the question as to whether or not a 
,United States Senator in that sense is an officer. Clearly he is, 
because he exercises u portion of the sovereign power. Having 
determined that he is an officer because he exercises such 
power, the inquiry next suggests itself: Of what sovereignty is 
fie an officer? Does he exercise the sovereignty of the State? 
Clearly not. He discharges no State function. He owes no 
enforceable duty to his State. His State can not call him to 
account. The sovereign powers of the State from which he is 
accredited are vested in the legislative, executive, and judicial 
'departments. Clearly he exercises no legislative power of the 

State, no judicial power of the State, and no executi're power 
of the State. But he exercises sovereignty, and that is the 
sovereignty of the United States. He owes his office to the 
Constitution of the United Stutes. His duties are to be per
formed here. Exercising the sovereignty of the United States, 
clearly, as it seems to me, he must be regarded as an officer of 
the United States. 

Mr. President, reference has been made to the Burton case. 
to the point that a Senator of the United States is not an officer 
of the United States. I do not think that case maintains any 
such doctrine. I read from page 369, -rolume 202, of the Su
preme Court Reports : 

Allusion has been made to that part of the judgment declaring that 
the accused, by his conviction, "is rendered forever hereafter incapable 
of holding any office of honor, trust, or profit"-

Now mark-
" under the Government of the United States." 

Not from holding an office of the United States but from hold
ing any office under the Government of the United States. The 
court proceeds : · 

That judgment, it is argued, is inconsistent with the constitutional 
right of a Senator to hold his place for the full term for which he was 
elected, and operates of its own force to exclude a convicted Senator 
from the Senate, although that body alone has the power to expel its 
Members. We answer that the above words, in the concluding part of 
the judgment of conviction, do nothing more than declare or recite 
what, in the opinion of the trial court, is the legal elfect attending or 
following a conviction under the statute. They might well have been 
omitted from the judgment. By its own force, without the aid of such 
words in the judgment, the statute makes one convicted under it 
incapable forever thereafter of holding any office of honor, trust, or 
profit under the Government of the Unlted States. But the final judg
ment of conviction did not operate, ipso facto, to vacate the seat of 
the convicted Senator nor compel the Senate to expel him or to regard 
him as expelled by force alone of the judgment. The seat into which 
he was originally inducted as a Senator from Kansas could only become 
vacant by his death or by expiration of his term of office or by some 
direct action on the part of the Senate in the exercise of its constitu
tional powers. This must be so for the further reason that the decla
ration in section 1782, that anyone convicted under its provisions shall 
be incapable of holding any office of honor, trust, or profit "under 
the Government of the United States," refers only to offices created 
by or existing under the direct authority of the National Government 
as organized under the Constitution, and not to offices the appointments 
to which are made by the States, acting separately, albeit proceeding, 
in respect of' such appointments, under the sanction of that instrument. 

In other words, the court does not hold, and from nothing 
which it says can it be implied, that the court understood that 
a United States Senator was an officer of the State or was not 
an officer of the ·united States, but only that this section of 
the statute applies to that class of offices which are created by 
or exist under the direct authority of the National Government 
as organized under the Constitution. In other words, the statute 
was never intended to apply to the case of a United States 
Senator, since he is an officer of the United States who owes 
his office to the provisions of the Constitution and not to the 
direct authority of the National Government as organized 
under the Constitution. 

While the Senate, as a branch of the legislative department, owes 
its existence to the Constitution and participates in passing laws 
that concern the entire country, its Members are chosen by State 
legislatures, and can not properly be said to hold their places "under 
the Government of the United States." 

That is very far from holding that a United States Senator 
is not an officer of the United States. The court simply holds 
that a United States Senator was not such an officer as to come 
within the terms of section 1782 of the Revised Statutes. 

Mr. ROBINSON. W111 the Senator from Utah yield for a 
question? 

The PRESIDING OFFICER (1\b. ASHURST in the cha.ir). 
Does the Senator trom Utah yield to the Senator from 
~kansas? ' 

Mr. SUTHERLAND. I do. 
· Mr. ROBINSON. Does not the Senator from Utah think that 
the implied conclusion of the court there is that a United States 
Senator is rather an officer of the State than an officer of the 
United States? Does the Senator think. that tbe court distin
guished there between an "officer of the United States" and an 
"officer under the Government of the Uniteu States"? Does 
not the Senator from Utah think, from the language which he 
has lust read, that the implied conclusion of the court is that 
a United States Senator is a State offi.rer? 

Mr. SUTHERLAND. I have been, in my feeble way, trying 
to urge the exact opposite of that. I do not think the court 
undertook to hold anything of the sort. 

1\Ir. ROBINSON. But the court points out the fnct that a 
United States Senator draws his anthorlty from the State, that 
he represents the State, that he resigns to the State; and for 
these reasons I ask, does it not seem to the Senator that the 
conclusion may at least be reasonably implied that the court 
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intended to say that a United States Senator is rather a State 
officer than a United States officer? 

Mr. SUTHERLAND. No, Mr. President, the court very clearly 
was undertaking to distinguish between that class of officers of 
the United States whose office could be said to be created by or 
exist under the direct authority of the United States Govern
ment and that class of officers of the United States who owed 
their office directly to the Constitution or to the acts of the 
State government und~r the Constitution. 

1\Ir. ROBINSON. Mr. President-
The PRESIDING OFFICER. Does the Senator from Utah 

yield further to the Senator from Arkansas? 
Ur. SUTHERLAND. I yield. 
Mr. ROBINSON. One further question. Does not the Sena

tor think that both in fact and in law every officer of the United 
States must be an officer under the Government of the United 
Stutes? 

Mr. SUTHERL.A.l""fD. Not in the sense of that statute, as the 
Supreme Court very clearly says. The court very clearly and 
very ·pointedly says that that provision of the statute, section 
1782-

Refers only to the officers created by or existing under the direct
! emphasize the word "direct"; the court does not-

under the direct authority of the National Government as organized
And so on. Then the court says : 
.And not to-offices-
Still speaking of officers of the United States-
And not to offices the appointments to which are made by the States, 

acting separately, albeit proceeding, in respect of such appointments, 
under the sanction of that instrument-

Namely, the Constitution~ Very clearly, it seems to me, recog
nizing these two classes of United States officers, one of which 
was included within section 1782 and the other not, because the 
language of the statute is "unuer the Government of the United 
States." 

Mr. President, the only remaining question which I desire to 
discuss, and that very briefly, is that the statute, even if it 
should be held to apply to a United States Senator, does not 
authorize the governor to make this appointment, because the 
statute provides that the governor is not only empowered but is 
required to appoint . a qualified person to fill the unexpired term 
of such officer. Under the provisions of tlie seventeenth amend
ment clearly no governor can be authorized by the act of the 
legislature to appoint any person to fill the unexpired term; or 
the legislature, rather, can only authorize him to appoint under 
the authority of the seventeenth amendment, which reads: 

That the legislature or any State may empower the executive thereof 
to make temporary appointments until the people fill the vacancies by 
election as the legislature may direct. 

The constitutional provision contemplates that the appoint
ment shall be made only until at some convenient time before 
the expiration of the term the people can act; and the legis
lature is not permitted by the terms of the constitutional pro
vision to authorize the go\ernor to appoint for any longer 
period. The Legislature of Alabama in passing the statute 
which I have read evidently intended to provide for the appoint
ment of a person to fill out the unexpired term, in order to 
avoid .calling an election. Instead of carrying out the purpose 
of the Federal Constitution, which is tpat it is only a tem
porary appointment that is to be authorized, and that the 
primary thing to be always borne in mind is that the term 
shall be filled by the people, exactly the opposite was in the 
mind of the Legislature qf Alabama, namely, to compel the 
governor, because it not only empowers him but it requires him 
to appoint a person to fill out the unexpired term in order that 
the calling of an election by the people, which is contemplated 
by the seventeenth amendment, should be entirely obviated. 

Mr. ROBINSON. Will the Senator from Utah yield to me 
for a question? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Arkansas? 

1\Ir. SUTHERLAJ\TD. Yes. 
1\fr. ROBINSON. Does the Senator from Utah think that 

that affects the power of appointment? Does he not rather 
think, if the Alabama statute conflicts with the Constitution 
as to the duration of the service of the appointee, that the Ala
bama statute would yield, and that the effect would be to con
form the time of service to the constitutional provision? 

1\fr. SUTHERLAND. That is, the Senator means the Ala
bama statute, although it requires the governor to appoint a 
person to fill the unexpired term, should be construed to limit 
his power to the making of a temporary appointment? 

Mr. ROBINSON. Yes; by the . provision of the Constitu
tion--

·Mr. SUTHERLAND. I was just about to come to that. 
l\1r. ROBINSON. The seventeenth amendment of the Consti

tution of the United States so narrowing and limiting the Ala
bama act, and being paramount to the statute of Alabama. 

Mr. SUTHERLAND. No; the seventeenth amendment <!on
templates that the legislature shall legislate in accordance with 
its terms and provide for a temporary appointment. Obviously, 
the legislature has not legislated in accordance with the terms 
of the seventeenth amendment; it has gone entirely beyond them. 
I recognize the principle which the Senator from Arkansas evi
dently has in mind, that a statute containing a number of provi
sions, some of them void and some of them valid, may be sepa
rated so as to permit the valid parts to go into operation and 
the void parts to be ignored; but that is only justified where 
the ~t~tute is capable of separation. Here is a single, distinct 
proviSIOn, namely, that the governor shall appoint to fill the 
unexpired term. How can you separate that provision into 
any elements? It is a complete thing, incapable of separation. 
It is exactly the case which the Supreme Court had before it 
under the first employer's liability law which we passed. That 
was a law which was drawn in such comprehensive terms that 
it included both interstate commerce and intrastate commerce. 
The Supreme Court said that that was an indivisible thing· 
that that was a single proposition, and that it was incapable of 
separation. Let me rea.d to the Senator from Arkansas what 
the Supreme Court said in that case . 

1\Ir. ROBINSON. Will the Senator from Utah yield: to me for 
just a moment? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Arkansas? 

1\lr. SUTHERLAND. Yes. 
1\lr. ROBINSON. I am familiar with the decision to which 

the Senator refers, and I think he has stated with entire cor
rectness the proper conclusion to be arrived at from that decision. 
I make no issue with him on that whatever. I reassert the pro}:o
sition, however, with the permission of the Senator from Utah, 
that under the case of Neal against Delaware, reported, I think. in 
One hundred and third United States, and other cases if a 
conflict arises between the statute of Alabama and th~ con
stitutional provision with reference to the duration of the sen·ice 
of an appointee, conceding in the beginning that the governor · 
has the power to appoint, the only effect of the constitutional 
provision would be to narrow and restrict the term of service. 
It would not deprive the governor of the State of the power of 
distinguishing-and I know that the Senator from Utah would so 
distinguish in a case that appealed to him-between the power 
to appoint and the length of service of the appointee after he 
had been appointed. In the case of Neal against Delaware--

1\lr. SUTHERLAND. Mr. President--
Mr. ROBINSON. Just one moment, and I will not interrupt 

the Senator again. 
If I remember correctly, that case involved the con:;truction 

of t)le fifteenth amendment, providing that no· person shall be 
deprived of the right to vote on account of race, color, or tJre
vious condition of servitude. The State. of Delaware, by its 
statutes. and I believe by a constitutional provision also, had 
limited the right to vote to all male white persons over a cer
tain age. In construing the fifteenth amendment, the Delaware 
statute, and the constitutional provision to which I have referred, 
the Supreme Court of the United States, in Neal's case, stated 
that the effect of the fifteenth amendment to the Constitution 
was simply to read out of the Delaware statute and constitu
tion the word "white." The people of Delaware then went 
ahead and held an election, and aJ l persons comprehended 
within the provisions of the fifteenth amendment were per
mitted to vote at that election. I think that the principle an
nounced in the Neal case governs the question which the Sen
ator from Utah is now presenting. 

1\Ir. SUTHERLAND. 1\fr. President, I do not think so or I 
would not have been contending as I have been. I think this 
case is governed by the principle which was laid down by the 
court in the Employers' Liability case, and the court itself, as 
is plainly stated in the case, followed a long line of cases. The 
court said: 

The principles of construction invoked are undoubted, but are 
inapplicable. Of course, if it can be lawfully done our duty is to 
construe the statute so as to render it constitutionaL But this does 
no~ imply, if the text of an act is unambiguous, that it may be re
wntten to accomplish that purpose. Equally clear is it, generally 
speaking, that where a statute contains provisions which are consti
tutional and others which Jtre not effe~t may be given to the legal 
provisions by separating them from the illegal. But this applies only 
to a case where the provisions are separable and not dependent one 
upon the other, and does not support the contention that that which 
is indivisible may be divided. 

Mr. ROBINSON rose. 



2868. CONGRESSIONAL RECORD-SEN ATE-: FEBRUARY 41 

Mr. SUTHERLAND. I hope the Senator will let me proceed. 
The court continues: 

Moreover, even in a . case where legal provisions may be severed 
from those wbich are illegul, in order to save, the rule applies only 
where it is pl:lln that Congress would have enacted the legislation 
with the unconstitutional provisions eliminated. All these principles 
are so clearly settled as not to be open to controversy. They were all, 
after a full review of the authorities. rest:1tcd and reapplied in a re
cent case. (Illinois Central Railroad v. McKendree, 203 U. S., 514., 
and authorities there cited. ) 

Iu the first place, this provision of the Alabama statute is 
incapable of subdivision; it is a complete and a single proposi
tion; it can not be divided. If we apply the other test, we ar
rive ~t the same result. 

Mr. ROBINSON. May I call the Senator's attention--
1\fr. SU'.fHERLAND. In just a moment. The court said: 
Even in a case where lc"al provisions may be severed from those 

which are illegal, in order to save, the rule applles only where it is 
plain that Congress would have enacted the legislation with the un
cons'titutional provisions eliminated. 

In other words, it is always a question of legislative intend
ment. These provisions being separable, if the court can plainly 
see from all the surrounding circumstance that the legislature 
intended to enact ·.Jle statute in its constitutional aspect, then 
it will uphold it in that aspect; but here the very reasons which 
impelled the Alabama Leg:slature to provide that the governor 
shall appoint for the unexpired term-for the very purpose of 
cutting out the interposition of a special election-that very 
situation precludes our concluding that the Alabama L~gislature 
wouU have passed it in any other form. 

Mr. ROBINSOX. Now, may I interrupt the Senator once 
more? 

The PRESIDING OFFICER. Does the Senator from Utah 
yield to the Senator from Arkansas? 

Mr. SUTHERLAND. If the Senator wishes to ask mL a ques
tion, I will yield ; but I should like to get through. 

Mr. ROBINSON. I should like to ask the Genutor if he has 
considered in this connection the case of Scott against Flowers, 
reported in Sixty-first Nebraska, at page 624, and the car:~ of the 
Sinldng Fund. Commissioners against George, :·e:ported in One 
hundred and fourth Kentucky, at page 260? · 

Mr. SUTHERLA.l~D. No; I have not read those cases. 
l\fr. ROBINSON. If the Senator will pardon me for two or 

three minutes, I think--
Mr. SUTRERLA.l\TD. If the Senator will permit me for just 

a moment, I am nearly through. and I will then yield the floor. 
Mr. ROBINSON. Just let me complete this sentence
Mr. SUTHERLAND. Very well. 
Mr. ROBINSON. If the Senator from Utah will permit me 

to call his attention to these two cases. I wish to say ·that I 
think they are exactly in point and sustain the position which 
I have taken. I thought it proper. having first interrupted the 
Senator concerning the subject, to call his attention to those 
two cases. If, however, the Senator desires to conclude his 
remarks without further interruption, I shall not tresnass 
upon him. 

1\Ir. SUTHERLAND. Of course I do not object to the 
Senator interrupting me and calling my attention to those cases, 
but from a brief statement of them, not being familiar with the 
cases, I would not undertake to at once reply to him. I should 
want to look at the cases and to examine them with more care 
before I should feel warranted in undertaking to discuss or 
analyze them. What I am saying about this case I am basing 
upon the authorities with which I am familiar, and not upon 
cases that I know nothing about. There are a ri:mltitude of 
decisions with reference to this particular que tion and there 
are many shades of view with reference to it; but the Supreme 
Court of the United States has followed the line of decisions 
which I think is most consonant with reason, and I am under
taking in my argument to follow that court and not the State 
courts that may have decided otherwise upon the question. 

So, Mr. President, it seems to me that in any view this 
statute does not warrant an appointment by the governor of 
the State, first, because a United States Senator clearly is not 
a State officer, and second. because the statute as drawn is 
clearly opposed to the provisions of the seventeenth amendment. 

I have just another word to say, and that is with reference 
to the argument that, if the seventeenth amendment be given 
the construction which is contended for by those wh(} are sup
porting this resolution, the States will be denied their equal 
representation in the Senate. The provision that no State shall 
be denied its equal representation in the Senate is found in the 
clause of the Constitution dealing with the subject of amend
ments. That clause provides that amendments to the Constitu
tion may be made in a certain way, but it provides that "no 
State "-meaning of course by an amendment-" without its 
consent, shall be deprived of its equal suffrage in the Senate." 

. When we come to consider the history leading up to and the 
circumstances surrounding the adoption of that provision in 
the Federal Constitution, it becomes perfectly clear what was 
intended. There was a jealousy between the large States and 
the small States; the smaller States were fearful that. if repre
sentation was based upon population, sooner or later they would 
be submerged by the vast numbers of the larger States· and this 
provision ~·as a compromise. Members of the House ~f Repre
sentatives being elected in proportion to popukltion and the 
Members of the Senate being elected by States, each State was 
to have two Member'S in the Senate; and in order that that 
equality of representntion from each State might never be de
parted from without the consent of every State, this provision 
in the amendment clause of the Constitution was inserted. That 
clause would only be violated if we should pro,ide by an amend
ment, either in express terms or by necessary implication, that 
one State should have three Senators and another State only 
two, or one State fi\e Senators and another State only one. 
It was not put in there as a guaranty that each State should 
always have here upon the floor of the Senate each of its two 
Members, but it was simply to prohibit an amendment to the 
Constitution which would deny one State the same representa
tion which was accorded to other States. The se,enteenth 
amendment. interpreted us I think it should be interpreted, does 
not affect the equal representation in the Senate. 

Mr. WORKS. Ur. President--
The PRESIDI~G OFFICER. Does the Senator from Utah 

yield to the Senator from California? 
1\lr. SUTHERLAND. I yield to the Senator. 
Mr. WORKS. I take it that that clause in the Constitution. 

simply provides that a State shall not be deprived of its repre
sentation here by law. 

Ur. SUTHERLAND. Precisely. 
Mr. WORKS. It has nothing to do with · the question of ad

mitting or refusing to admit a Member upon the floor where 
the question arises as to whether or not he is legally entitled to 
be admitted here. 

Mr. SUTHERLAND. Obviously not. The amendment clause 
is drawn broadly, so a.s to permit the Constitution to be amended 
in any imaginable way, saTe that one way, namely, that no 
amendment shall be adopted which shall deprive a State, without 
its consent, of its equal representation in the Senate. We have 
had cases under the old proyisions of the Constitution where 
for nearly two years a State has had upon this floor only one 
Senator; indeed, there was one case where a State had no Sen
ator upon the floor for a period, I think, of over a year. That 
was the State of Delaware. There is nothing in the Constitution 
which guarantees that each State shall have two Senators here 
all the time. If there was not full representation, it was the 
fault of the State it.Eelf; it was the fault of the agents of the 
State. The governor has been given the power to appoint in 
certain contingencies, and if he neglects to appoint the State 
has not its equal representation upon the floor. It has not 
however, baen deprived of its equal representation by any amend: 
ment to the Constitution, but by its own act. So that the fact 
that the seyenteenth amendment to the Constitution requires 
legal machinery in order to put it into full operation does not 
deprive a State of its representation. Every State is upon an 
equality, and eTery State can have its representatives here by 
complying with the conditions of the seventeenth amendment 
and passing legislation. So it seems to me, Mr. President, that 
upon :my of the grounds which have been urged the position 
taken by the majority of the committee is unassailable. 

Mr. SHERMAN obtained the floor. 
Mr. ROBINSON. Mr. President--
Mr. SHERMAN. l\Ir. President, do I understand that the 

Senator from Arkansas wishes to refer to his authorities, so as 
to follow the Senator from Utah in consecutive order? If so, 
I haYe no objection to yielding for that purpose. 

Mr. ROBINSON. If the Senator from Illinois will yield for 
just a few moments, I shall be obliged to him. 

Mr. SHERMAN. It will be more readable and accessible 
in the RECORD if it is done in that way. 

Mr. ROBINSON. l\Ir. President, referring to the last feature 
of the discussion by the Senator from Utah [Mr. SUTHERLAND], 
there are two State cases cited by 1\Ir. Evins, legal adviser to 
the governor of Alabama, which, in my judgment, are almost 
exactly in point. The constitution of the State of Nebraska au
thorized the commitment to the Reform School of Nebraska of 
children under the age of 16 years. The Legislature of Nebraska. 
passed a statute providing for the commitment of children 
under the age of 18 years. Upon a consideration by the Supreme 
Court of Nebraska of the constitutionality of that statute, the 
court used this language, which, I think, is exactly in point 
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upon the question which the senator from Utah was discussing 
when I last interrupted him: 

The legislature has clearly here expressed its will, but it has gone 
too far ; it has transcended the limits of its authority. It has, in an 
unmistakable manner, signified its pw.:pose not only to authorize the 
commitment to the reform school of certain children under 16 years of 
age, but also children beyond that age, who, although guiltless of crime, 
ha>e evinced a criminal tendency and are without proper parental re
straint. Th~ legislature having declared its will, and its command to 
the courts being in part valid and in part void. the decisive question ls1 Shall section G be given effect so far as it is in accord and agreement: 
with the paramount law? It seems that both good sense and judicial 
authority require that the question should receive an affirmative an
swer. (Scott v. Flowers, 61 Nebr., 620, 624.) 

The other case to which I .referred is the case of Sinking 
Fund Commissioners v. George.(104 Ky., 260), and I quote from 
the brief of Mr. Eviru; in that case: 

The act construed created a board of penitentiary commissioners, and 
provided that, of the .first board, one should hold for two years, one 
for four years, and one for six years, and that their successorR should 
lJe elected for six years. The constitution forbade the creation of officers ' 
with a longer term than four years. The act wa,s :held to create a four
year term and to be valid a,s so modified. 

In. discussing that act the Supreme Court of Kentucky said: 
The language employed show.s that the general assembly was willing 

that one of the commissioners should hold his -office for six years- 1 
two years longer than the constitution will permit. As the general 
as embly expressed a willingness that one of the commissioners should 
hold for two years longer than the constitution permits, it is cer
tainly reasonable to conclude that it was the will of that body that the 
commissioners should hold for four years, as this term is necessarily 
included in the longer one which is fixed. To hold the act void 
in so far as it makes the term six years instead of four. still the 
balance of the act is complete and enforceable. The purpose and intent 
of the general assembly that the commissioners should manage and con
tt·ol the penitentiaries can be effectuated by eliminating from the act 
that part which attempted to m.ake terms six instead of fow· year.s. 

Paraphrasing the language of the court in that ease, it is 
certainly clear that the legislature intended and de,signed that 
the appointee of the governor should hold as long as the pro
vision of the seventeenth amendment permits him to hold. In
deed, the objection that is raised is that under the Alabama statute 
h€ is permitted to hold longer than the seventeenth amendment 
to the Constitution authorizes him to hold. 

So the doctrine -of this Kentucky case and the doctrine of the 
Nebraska case are in accord with the principles I asserted when 
I interrupted the Senator from Utah. 

1\!r. SHERMAN. Mr. President, I have no desire to examine 
dudicial decisions. This is a court of original, exclusive, and 
final jurisdiction on this subject. The Supreme Court of the 
United States, which sits at convenient intervals not many 
hundred feet from this Chamber, can, within its proper jurisdic
tion, decide by final adjudication any matters committed to its 
care. We are required in this Chamber to do the same thing. 
From the decision made by this body there is no appeal. There 
is nothing which will set aside the judgment entered in the 
individual case of the person seeking admission into this Cham· 
ber. There is an appeal, however, to the only supreme court 
I know of in American politics, and that is the voters of the 
States that are concerned in this precedent. 

This precedent, once made, will be a guideboard for any future 
controversi€s of like kind that may arise for some five years. 
There are in this body 94 sitting Senators elected under th~ 
old or original Constitution. These 94 Senators all furnish 
potential grounds for contests of this kind. In the event of 
death, resignation, or removal there would be a like question 
presented, provided the governors of some 46 or 47 States 
should take the same view of their powers and their duties that 
the governor of the State of Alabama has taken. 

Because of that precedent, I do not care for the effect of 
judicial decisions. Within the province of their appointed 
power I yield the most implicit respect and obedience to the 
courts of last resort. In this case I give them no binding 
force whatever. Except by the innate force of their reasoning 
they have nothing to do with the decisions of this Chamber. 
If there is any good sense, any sound principle that attaches 
to the reasoning of these opinions, they are of value here. 
Further than that they furnish no information to guide a Sena
tor to a just conclusion. 

Because of the character of this precedent, governing all the 
potential contests that may arise hereafter, I voted some days 
ago contrary to what would be a matter of persbnal choice, if 
that were to settle the question. I voted contrary to my polit
i : 3.l belief, if that were to settle the question; I voted eontrary 
to my desire to accommodate a most estimable gentleman, if 
that were to settle the question; but none of them does. In 
making a precedent I know of but one guide for a Senator. It 
is to make one that will stand the test of time, one on which 
he can justify himself, not only by the force of reasoning but 
by the results of that reasoning when applied to governmental 
operation. 

I know, us other Senators here know-some of them much 
better than I do-the purposes of the se'\"enteenth amendment. 
It was essentially remedial in character. It was designed to 
change vitally the method of selecting Members of this body. 
It did change the methods that had been in -.ogue !or the 12'1' 
years of our national existence under the Ol'iginal Constitution. 

I am of the opinion, Mr. President, and I believe it is borne 
out by text-writers-not alone judicial decisions, but text-writ
ers-and by those who have given thought to the subject in 
legislative bodies-tribunals like the Senate-that in matters 
of constitutional revision or amendment, like the seventeenth 
amendment, there can be but o.Ife conclusion. When an amend
ment covering the entire subject, or when an entirely revised 
constitution is substituted for a former provision or for a former 
constitution, the former constitution or former provision ipso 
facto ceases to exist. 

For 127 years Senators had been elected by the legislatures of 
the several States. Fo.r some time the amendment was agi
tated. I . shall not go at length into the merits or demerits of 
that controversy. It is settled. It serves no useful purpose 
here, save as it may shed light upon the motives, first, of those 
who drew the amendment and afterwards those who adopted it. 

Let me premise here with the statement that I do not agree 
with some of the Senators who say that it is material if it 
were the intention of those who drew this amendment that these 
vacancies should be filled by the governor; that it was the 
purpose of those who wrote it or are responsible for its draft 
that like action should be had to that taken by the governor 
of Alabama. I do not think that makes any difference. I do not 
care what was the purpose of the man who drew the amendment 
If every Senator here who drew it or had anything to do with 
it, if every Member of the House of Representatives who finally 
v.oted for its submission, agreed with the contention of those 
who support the admission of M.r. GLAss, it would not control 
in this case. 

I do not care what the intention of the Senate was. It is 
immaterial what the intention of the House of Representatives 
was. They did not make the amendment. It possessed no 
vitality when it left the Senate. It had in it no breath of life 
when it left the House of Representatives as a joint resolution. 
It was afterwards submitted-to what? To the Senators? To 
the Representatives? No! All they did was to exercise a dis
cretion about how and when it should be submitted, to control 
its language. After they so controlled its language by writing 
it in a given form, it went out to the 48 States for ratification 
or rejection in that exact form. 

It is immaterial what Congress had in mind. What I am 
trying to discover is, What did the people of, or the legisla
tures of, 36 States have in mind when they ratified the seven
teenth amendment? What they had in mind is of some con
sequence. It sheds some light upon what construction we 
should put on the amendment in this case. 

If I were to refer to the popula.r understanding in States 
where I have some acquaintance with it, I should be entirely 
justified in saying that the people who ratified this amend
ment, through the agency of the several members of the legis
latures of the States they represented in their several districts, 
supposed this was an amendment to permit the election of 
Senators by direct vote of the people in those States. They 
did not think it meant that in the event of vacanCies occurring 
nearly or quite five years from the 4th day of March, 1914, by 
reason of death, resignation, or removal, Senators for a term 
of five years should be subject to the provisions of the original 
Constitution if they became candidates to fill the vacancies. 

That is what this proposed precedent does. It does not 
simply ad.mlt Mr. GLASs, but it is a virtual declaration that 
in these potential vacancies, some 32 of them, running for 
nearly six-year periods, five years from the 4th of next March, 
the precedent thus made ought to be adhered to. We can not 
vote to admit Mr. GLAss and then at some futm:e time, .say, the 
1st day of April next, vote to establish some other precedent in 
the case of some other applicant. 

Suppose a Senator from some State like Rhode Island or 
North Dakota resigns or dies and the governor of that State 
does as the governor of Alabama has done. If the governor of 
that State be a Republican instead of a Democrat, it makes no 
difference. 

The reason of the rule still persists. Therefore, in the States 
supposed, if the governor, having no express affirmative act ot 
the legislature to direct or to limit his power, under some im
plied antho.rity of a former statute of the State, neglecting to 
call a session of the legislature to legislate on filling the va
cancy, exercises the power himself, the same question is pre
sented. The precedent is ~de. We can not well. in the light 
of reason, or ·paying attention to .the force of public opinion~ if 



2870 .CONGRESSIONAL RECORD- SENATE .. FEBRUARY 4, 

that be of any consequence whate\er, or to the sense of con
sistency, if that amounts to anything at aU, vote to change this 
precedent once made. Therefore it becomes a guiding decision, 
not only in this case but in 32 other cases, in some of which it 
may run from to-day more than fi\e years in the event of a 
\acnncy; in others it may run four years; in others it may run 
practically a year and a half or two years. 

So this precedent, once made, becomes a construction of the 
seventeenth amendment, and that construction is in flat deroga
tion of the understanding of the seventeenth amendment when 
ratified by the 3G States, as I understand it. 

I think this is of some impo1'tance, not necessarily as guiding 
the \Ote of a Senator but in reasoning out the purpose of the 
seventeenth amendment. 

I haYe an idea that the seventeenth amendment, as construed 
by this precedent, was nHer intended to prolong the original 
Constitution as to the election of United States Senators. I 
have an idea that it was intended to be remedial; that it was 
intended to be a complete and a sufficient instrument for the 
change. Here is something that I know is a rule of govern
ment, and I know it is ~ rule of political action too: Public 
statutes or constitutional amendments made for the purpose 
of removing a mischief, remedial in their cbamcter, are in e\ery 
instance to be glYen a liberal construction. For what purpose? 
To advance the remedy and to remoYe the old evil. 

If that be so, the seventeenth amendment ought to be con
strued in such a way as to advance the popular election of 

· Senators. It ought to be construed so that the election of Sen
ator . whether for the full terms of six years, or for vacancies 
made in terms a part of which have already been served by some 
Senator, shall be filled by popular election rather than by the 
methou of the original Constitution. 

If, in the public opinion, the method of selecting Senators 
by State legislatures had failed :mel a remedy was provided by 
a popular election, a construction ought to be gi\en in the Sen
ate that would advance this remedy rather than one that would 
retard it. Looking at the amendment in question, which amends 
section 3 of Article I of the original Constitution, to me it seems 
apparent that one thing was intended, and it specifically declares 
that thing. It says that the Senate of the United States shall 
be composed of two Senators from each State, elected by the 
people thereof, and that when vacancies shall happen in the 
office of Senator the goyernor of the State in which the vacancy 
occurs shall issue writs of election to fill such vacancies. 

That is all, if we stop there; but what is that, up to that 
time? A complete change in the method of election; a manda
tory direction that Senators shall be elected by the people in
stead of by the legislatures of the several States. Thus far H 

· makes no provision for a vacancy save to fill it by an election 
to be called by the governor. The following clause of that 
section · provides for the temporary filling of vacancies. It says 
when \"acancies shall occur the executive of the State shall issue 
writs of election. There is not anything doubtful about that. 
It is an explicit direction. It is a constitutional mandate to 
the go\ernors of all the States. If the seventeenth amendment 
ende!l here, every vacancy could be filled only by an election 
pursuant to the writ issued by the governor. The interval be
tween the event creating the vacancy and filling it by such 
election would leave the State without a Senator. To obviate 
this the governor may have the power conferred upon him by 
the State legislature to make a temporary appointment until the 
vacancy can be filled by an election at such time as the legisla
ture may direct. The length of the governor's temporary ap
pointment is determined by the legislature. 

The seventeenth amendment being remedial in character, I 
think it ought to be liberally construed to advance the purposes 
intended by the amendment. It ought not to be construed in 
such a way as to postpone the application of that amendment to 
the election of Senators by a direct vote. 

It seems to me that when the seventeenth amendment was 
adopted section 3 of Article I ceased to exist. Without raising 
any question as to the time, we would all agree that it was on 
the 31st of May, 1913, at least that it became operative. It is 
possible that it was operative prior to that time, upon the 
instant that the legislature of the thirty-sixth State adopted it; 
but, at any rate, it was effective on and after the 31st of 1\fay, 
1013. On and after that time the old provision of the original 
Constitution for the election of Senators ceased to exist. 
Thereafter and now there is but one provision in the Constitu
tion for the election of Senators. No part of the original Consti
tution on that subject surYiYed. That provision has been quoted 
here a great deal. I quote so much of it as relates to the 
fi1ling of vacancies by the executive authority of the State. He 
i · required to issue writs of election to fill such vacancies upon 
the happening thereof. 

It stops with the power in the executive for a single thing. 
He bas no discretion at that point. He must issue a writ of 
election. 

There is a proviso attached to this clause. A proviso in no 
instance limits or impairs the body of the section in which it is 
found unless on the express subject contained in the proviso. 
The express power contained in the proviso here limits the 
mandatory order of this clause of the amendment only so 
far as enumerated. It limits it in a single thing and in none 
other. It provides : 

That the legislature of any State may empower the executive thet·eof 
to make temporary appointment until the people fill the vacancies by 
election as the legislature may direct. 

The only thing this does with the mandatory power in the 
body of the second clause of the amendment is to provide that 
the legislature of the State may suspend the mandatory direc
tion to the go\ernor in the body of the clause. That orders the 
executive to issue an immediate writ for an election. It pro
vides that the legislature has that discretionary power to fix 
the time of :m election, and pending that a governor may ap
point to fill the vacancy if the legislature confers thnt power 
upon him. It provides that the legislature of a State may fix 
the time when an election shall be held by the people to till a 
vacancy, and the time the governor may appoint is measured 
by the time when they authorize him to make the appointment 
and the time when they require an election to be held to fill 
that Yacancy. That period between those two intervals of time 
constitutes the sole power of an executive to make a temporary 
appointment. 

This is the only limitation upon the mandatory power of thi 
clause. A governor of a State has but one power, and that is 
limited to the issuing of the writs of election. If he attempts 
to do anything beyond that without coming within the scope of 
this provis6, he has no authority. 

In the Mai·yland case the governor of that State kept within 
his constitutional power. I wish to obsene here that the gov
ernor of Maryland in the writ that he issued purported to act 
and did act by virtue of the authority vested not by a State 
statute but by the Constitution as nmended by the se\enteenth 
amendment. Here is his language: · 

'l'het:efore, I, Phillips Lee Goldsborough, governor of the State of 
Maryland, acting by and unuer the authority and direction contained 
in the seventeenth amendment to the Constitution of the United 
States, hereby issue, publish, and declare this my writ of election for 
a special election to be held throughout the State of Maryland on 
Tuesday, the 4th day of November, 1913. 

And so forth. 
The governor of Maryland, either on l}.is own understanding 

or acting upon competent advice, read in the seventeenth 
amendment a mandatory direction to him, a plenary authority 
to issue a writ to all the voters of Maryland that on a certain 
day they could by their choice select a Senator. They did so. 
The same constitutional mandate that Gov. Goldsborough, of 
the State of Maryland, bad Gov. O'Neal, of the State of Ala
bama, had. He had the same constitutional power. But he 
saw fit in the exercise of a political discretion, not a constitu
tional power, to do something else. The exigencies of politics 
are asked here to furnish the basis of a permanent precedent 
in the Sennte that will go to governors of 48 States, that the 
mandatory 11rovision of the Constitution in the seventeenth 
amendment does not apply when it says, "When yacancies 
happen, the executive of the State shall issue writs of election," 
unless a governor wills it. 

The full term or a vacancy is to be filled but one way, and 
that is by a popular election, unless a State statute confers on 
a governor power to make a temporary nppointment to fill a 
vacancy. No question arises except on \acancies. No question 
arises eyen on the Tacancy if the body of the second clause of 
this amendment be considered, where it proyides that writs 
shall be issued by the executive of the State. It is only upon 
the proviso on which the conte-ction arises for a different con
struction. In the proviso it is said that the governor of the 
State may appoint, if he is given power by an act of the legis
lature, until such time as the legislature shall direct an election. 

This is not a power contained in the Constitution that of 
itself \ests in the governor the right to appoint. It is a power 
that is delegated to the legislature ot' a State. If they do not 
see fit to exercise the power, there remains under the body of 
this clause only the mandatory direction to tile governor to 
issue writs of election. It depends on the State legislature 
whether this suspensory power to fill yacancies by the governor 
shall be exercised or not. 

What is the goyernor's power under the present Constitution 
as amended? The old power of a governor to appoint during 
a recess of the legislature was solely n. eonstitntionnl power. 
Under the original Constitution the governor always appointell 
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by virtue of constitutional authority. Under the seventeenth 
amentlment, if a governor appoints at all, it is by virtue of a 
statutory authority. It comes from the legislature of the State 
to the governor in every instance. It does not exist in the 
seventeenth amendment. It must flow from an enabling act of 
the legislature conferring it on the governor. It might be that 
the governor's power to appoint is a constitutional one, but it is 
dormant until aroused by the legislature. 

That brings me to another question that I think is of some 
consequence in illuminating what the seventeenth amendment 
mea.ns. Being remedial in character and to be liberally con-

. strued, it b~ing, too, a complete substitute for the original Con
stitution as written on this subject, it seems to me when that 
complete substitute is adopted the old method of election is 
dead, and no· Senator shall hold except under the seventeenth 
amendment; there is but one thing to do in applying its provi
sions-to construe it so as to require an election of Senators 
by' the people. That was the spirit of the amendment when it 
was adopted, whatever may have been the spirit when it was 
written. 

This constitutional power is limited only by the act of the 
legislature. Therefore, in construing what it means, an old 
statute of a State, I do not think, possesses any efficiency in 
vesting in the governor appointing power. If the act of 1875 
of the State of Alabama required the governor to call an elec
tion to fill vacahcies, it is s&id it was repealed by the act of 
1909. The act of 1909, it is claimed, vested in the governor 
power to appoint certain offi.cers. This could not include United 
States Senators. The legislature could not be reasonably pre
sumed to have had it in contemplation when they passed the 
act of 1909, if the act of 190!) be relied upon as an authority 
here, because the Legislature of Alabama had no intention of 
covering the appointment of United States Senators at that 
time, because that was provided for by the original Constitu
tion as then in force. 

If that be true, then when the seventeenth amendment was 
adopted only such powers could be implietl and only such statu
tory construction could be made of existing statutes or those 
enacted prior to the 31st day of May, 1913, as will be in aid 
of and execute the purposes of this amendment, and not to 
hinder, delay, obstruct, or entirely prevent the execution of the 
remedy designed. 

Therefore all the old statutes enforced prior to the 31st day 
of May, 1913, in any of the 48 States of the Union are wholly 
powerless to impede or prevent the application of the remedy 
contained in this seventeenth amendment. If, however, on the 
other hand, there be statutes that can be inv-oked to execute 
the purposes of the seventeenth amendment, they can properly 
be used because they advance the remedy instead of hinder
ing it. 

I think that is not only a sound rule of law, but it is con
sonant enough with common sense to appeal to the average 
man, because I know of no rule of law that is not based upon 
common sense. I know of no rule that distinguishes between 
common sense and law outside of the technical art of pleading, 
and that has nothing to do with the abstract justice ot any 
cause submitted for decision. 

Let me restate this case, because it is going to the people of 
48 States. I do not so much care what the Senate of the 
United States thinks about it. I am not talking exclusively to 
the Senators; I am talking to the people who adopted this 
amendment. Vote as you please; that is what I am going to 
do, on an enduring precedent, even if I must vote against a 
Republican, as I did the other day on a great remedial amend
ment designed to remove evils that were nation-wide. Scan
dal followed upon scandal, deadlocked legislature after dead
locked ones, unrepresented States here in this Chamber stretch
ing into weeks, months, and years, investigations that fol
lowed from the capitals of many States until they culminated 
here in the Senate in nation-wide controversies, had occurred. 
One State was mentioned here--Delaware--by the Senator from 
Utah [Mr. SuTHERLAND] that was represented by two vacancies 
for nearly a year. Whose fault was it? Was it the duty of 
the paternal United States Government to interfere and coi~J<. 
pel Delaware to send two Senators? The State that I tem
porarily represent tor some 23 months only on my present 
tenure was represented in this body for 22 days by two vacant 
seats. Nobody in that State had the hardihood to say that the 
United States Government was interfering with the sovereign 
powers of a State. I have a 'Very great respect for the power of 
the State. The greater part of my active public life has been de
voted, so far as I have been able, to the administration, may I 
hope beneficially, of the sovereign powers of a State. 

After all these evils, after many years of effort, an amend
ment was adopted. Whether it :will prove an efficient remedY. 

only time will tell. I have not been as sanguine as some who 
have supported the measure, although I supported it earnestly, 
for some 10 years before it became a part of the Constitution. 
I have been disposed to think it will improve the State legisla
tures as much as, possibly more than, this Senate. But whether 
it will produce the beneficial results hoped for or not, it is here. 
Any statute that any one of the 48 States had enacted at the 
time it became the constitutional law governing us, governing 
the electors in the choice of their two Senators, can be used to 
advance it. That is natural. That is in the order of things. 
That is following the established rules of construction. It is 
applying Government operations as they have been applied in 
many years past. We can use those statutes to facilitate the 
execution of the se•-enteenth amendment. No existing · statute 
on the 31st day of May, 1913, can be used to destroy, to obstruct, 
to delay the remedy that is intended in the seventeenth amend
ment. If anything is to be done to make the proviso in the sec
ond clause of the amendment operative, it must be by affirma
tive subsequent legislation. After the 31st day of May if any; 
one o.r more of the several legislatures enacted affi.rmative legis
lation vesting in the governor of the State the power to appoint 
until the people of the State might elect to fill the remainder of 
the vacancy in such manner as the legislature should direct, that 
act passed after the 31st day of May, 1913, would be valid and 
it would be strictly within the scope of the seventeenth amend
ment. 

Where does the power come from to make valid or to breathe 
any life into a statute that existed on the 31st of May, 1913? 
Nowhere. That only provided what the States might do there_
after. It does not say in accordance with any existing legisla
tion, but it requires evidently affirmative action by the legis
latures after the 31st day of 1\fay, 1913, in order to avail the 
State of the power to suspend for a time the provisions that are 
mandatory in the body of the section; and if the State does not 
do it, whose fault is it? Nobody can compel u State to elect 
Federal officers. Suppose a State were to voluntarily decline to 
elect from its several districts a solitary Member of the House 
of Representatives, suppose they abstain from electing any Sen
ators, could the State complain? Could it properly come with 
petition or by other agencies to the •seat of power and say that 
the Federal Government had deprived it of its rights? 

You can not compel a State to represent itself; you can only 
give it the permissive power, and thereafter it depends upon the 
quickening force of public spirit in that State whether they; 
have representatives or not either in the other House or in the 
Senate. It is therefore a question for the State to decide. It 
it does not decide, that is its own fault. So it seems to me 
that the position that a State is denied its representation here, 
and that that is in contravention of the provision of the Con
stitution that no State shall, without it.3 consent, be deprived 
of its representation here, is not well taken. It is not that a. 
State shall be deprived of representation by its own default; 
it is that this provision of the Constitution governing amend
ments is itself unamendable, so that any State may be de
prived of equal representation without its consent; in other 
words, that portion of the Constitution on amendments is not 
unamendable; a proper amendment can be submitted and rati
fied by the requisite number of States by which there shall he only 
48 Senators in this body, and it would be binding on the other 12 
States as well as on the 36 States which ratified the amendment. 
That would keep the representation equal. If they made the 
number 5 Senators from each State and increased the total 
membership to 240, it would be equally binding, because the 
provision says the State shall not ·be deprived of its equal suf
frage in the Senate. It does not say how many Senators there 
shall be from each State. We began with two; w~ have ad
hered to that number, but there is nothing compeUing us forever 
to keep to that as a sacred number. 

The only unamendable provision is that the equal suffrage 
of the State in the Senate is not to be denied. That, however, 
is for the benefit of the State; it is permissive. It may enable 
the State to send here its representatives, but it was never 
intended that a State should take advantage of its own sluggish
ness, of its own misconstruction of or opposition to the law, 
or of its own inability to send its representatives here. 

There is an Qntirely good reason why the governor of Ala
bama does not issue a writ of election. I will be plain about 
it and say it is not, in my judgment, violating the rul-es of the 
Senate when I state what I think is the reason. It is purely, 
political. The governor of Alabama desires to keep in his 
executive hands the naming o'!: a Senator from Alabama. Our 
esteemed colleague, the late Senator Johnston of Alabama, 
whom we all loved, died last May, as I remember. In the in
tervening tim~ many months have elapsed; in that time the 
governor of Maryland has issued a writ and there has been 
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held an election; in that time the governor of Alabama could I agree. One wanted to. adhere ~o- the old way of selecting dele
equally, if he had been so inclined, have issued a writ under gates', the other wanted a direct election by the Yoters. They 
the mandatory proYision of the Constitution, and there could came out to oqr State and asked for a presidential preferentia.l 
haYe been held an election in the State of Alabama . . A S.en- primary. ~~he governor of our State, while it cost a little 
a tor could ha\e been elected; such Senator could haYe been money, called the legislature in special session, and such a law 
knocking at our doors here qualified with credentials, not was enacted. Its application cost in the neighborhood of 
from a goyernor; I!Ot from one who is attempting · to usurp $130,000, but it was worth the money for the candidate who 
power which belongs to the executive of no State, but with won; the other candidate likely did not think it was. He may 
c-redentials in the name of the qualified. voters of the State of ha\e regarded it as a horrible waste of public funds. 
Alabnma. Then this case would be on a parity with the claims Let me read something from the constitution of .Alabama. The 
of the Senator from M~ryland [llr. LEE], who was admitted on con~titution pro\ides for quad~·ennial sessions of the legislature, 
snell credentials. and that constitution 'JUS made by tbe people of Alabama, wbo, . 

It is strange to me why Senators here who were so solicitous in making their organic act, regulated it to suit themselves. 
in arguments about the rights of the people of Maryland not So e>ery four years there is a GO-day session of the legislature. , 
many days ago, 200,000 men having gone to the polls in Maryland Sometimes in the excessive zeal for reform the Teformer goes 
and Yoted, one candidate having recei,·ed a decided majority, to the opposite pole. Long ses~lons of legislatures have become 
by virtue of that came here and asked admission, now take sometimes a menace in many States, especially the larger States 
a different view. I was in entire sympathy with the gentleman or the States containing the larger cities, where questions of 
asking admi siou. He is not of my party; but I was unable "great pith and moment" come up, in which there is a radical 
to escape the inevitable conclusion that the constitutional duty difference of opinion, so ·that sessions have been long drawn out 
imposed upon the governor of :Maryland was properly dis- .in many States. I know of sessions that have continued for 
charged and that he had nothing to do under that provision nearly six months in my own State, and in other States they 
of the se1·enteenth amendment except to issue a writ of election. are continued, where no limitati~n has been placed upon them; 
He had performed his constitutional duty, an election had but in Alabama not only .are there quadrennial sessions of the 
been held, and the electors of Maryland had sent their Senator legislature-that is some protection in itself; the veople ought 
here. to be able to recover their breath in four years and become en-

I saw no escape from the logic of the situation, save to vote ·tirely sane, after being ouh·aged and ravaged by a legislature-
for the admission of Senator LEE. but in order to " make assurance doubly sure," the constitution 

To-day there is another situation t)resented. Those who were of Alabama proYides that the· legislature shall be in regular 
so clamorous for the rights of the veople, those who a few session not to exceed GO days. Still, in that State they ·want to 
short days ago were beating hlgh hea>en about popular rights, select Senators by the legislature; they are opposed to the pres
are to-day talking about the righ,ts of the governor of Ala- eut order · of things under the seventeenth amendment of the 
bama, about tile rights of a soYereign State, about denying re1)- Constitution. A 60-day session suffices to elect a United States 
resentation to a sovereign State, ·which, either t~rough the Senator, to say nothing of passing supply bills for the State 
inactivity of those in authority or by the usurpatio,u of the and taking care of general legi. lation. So out of the fear of 
goyernor, who is more than the entire yoting body of Alabama, one evil they have flown to the opposite extreme--quadrennial 
declines to act. We have heard about everybody but the people sessions to last but 60 days. Why, in some of our States, as in 
of Alabama. The goYernor undertakes now to thwart _ tlte New York, in Illinois. in Pennsylvania, a man could hardly get 
intent of the se>enteentil amendment and the will of the voter to the pay roll in 60 days. [Laughter.] 
by one fell act of appointment. I am unable to understand- Special sessions or extraordinary sessions are not such public 
and I have no shade of partisan politics in this-why there calamities as ma,.ny people think. Some good has come out of 
\Yas such a lusty zeal for the Senator from Maryland, who carne them. Section 122 of article 5 of the constitution of Alabam':l 
here backed with 200,000 votes cast, and why the same rea on- provides tilat: 
ing does not apply in the State of Alabama. A great many ,vho The govcr~or may, by proclamation, on -extraordinary o~casions, con
were in principle o_pposed to the direct election of Senators see ven~ the le111slature n;t the seat of government, m· at a dtlferent place, 

. . · . . . if, smce theu· last adjonrnment, causes shall appear; and be shall state 
presented .m thiS opportumty_ a chance of delaymg the Ul)pllca- specifically in such pt·oclamation each matter concerning which the 
tion of that undesirable constitutional amendment for some action of that body is deemed necessary. 
fi>e years. From that, if this. precedent . is .made, there is no What is the matter with the governor? Has he no power? 
alJpeal saye to those who are the constituents of those Senators. Has paralysis f?Uddenly fallen upon him? Have the "seats of 

I do not know the fact, but IVY recollection is that the State the mighty" smitten him with some strange misunderstanding? 
of Alabama never ratified the amend.ment. I shall bear correc- Why does he not issue a proclamation? What kinds of causes? 
tion with. great equanimity if I am wrong; but I think that Trivial ones, that are frivolous and of no moment? No. When
that State never did ratify the constitutional amendment. The ever he thhiks the causes are such as to be" deemed neceEsary." 
Senators to "·hom I have referred are entirely consistent; but Is the election of a United States Senator in Alabama neces
a consistent man is not always right, though he may be con- sary? You say it is. Then, why do you not elect him? Your 
sistent in his error. They were opposed to the amenument, and governor has the power to call your legislature in extraordinary 
they are now opposed to the election by the people of the State session to pro"Yide for it. Why does he not do it? Have the 
of Alabama of a Senator. · members of the legislature all resigned? Are they dead? Are 

Mr. BANKHEAD. l\Ir. President-- they fugitive from justice? Are they disabled! Are they un-
The PRESIDING OF~ICER. Does the Senator from Il1inois able to agree? Could they not legislate to elect a Senator if 

yield to the Senator from Alabama? convened, and, if they could not, where is the power to come 
1\!r. SHERMAJ. T. I yield. from? 
l\Ir. BANKHEAD. For the i.nformation of the Senator from Suppose there is a deadlocked legislature; suppose they could 

Illinois, I will say that the ·Alabama Legislature has not been in not legislate. That has happened every once in a while. I have 
session since the seyenteenth amendment to the Constitution known legislatures to fail repeatedly in the enactment of legis-
was ratified. lation because they could not agree, and they have been hung up 

Mr. SHERMAN. Why, may I inquire? for many days, -and adjournments have come and no action had. 
1\Ir. BANKHEAD. Because the legislature meets every four The governor could call an election under his constitutional 

years. power. 
1\Ir. SHERMA.i~. All right. It must be that the governor of Alabama does not deem it 
.Mr. BANKHEAD. Then I should like to ask the Senator necessary to call a special session of the legislature. If he 

from Illinois, while I am on my feet, if the Illinois Legislature called a special session of the legislature, it could, by an en
has ever passed a statute under which Illinois can hold an elec- abling act, . vest iu rum under the proviso in tile second clause 
tion in accordance witil the provisions of the amendment? Has of the seyenteeuth amendment the power to apj;JOint. At the 
the Senator's State provided for that? same time the legislature . cou~d provide that the governor could 

l\Ir. SHERMAN. Yes, sir. issue a writ for a special election to fill the vacancy, if he 
l\fr. BANKHEAD. When? believes he has no such constitutional power. 
l\fr. SHERl\IAN. Such an act was passed on the 25th day of That leads me to consider this point: What can a Jegisln-

Jnne, 1913. ture do after they have convened? Suppose the governor of 
l\Ir. BA-NKHEAD. Tilat was a regular session of the Iegisla- Alabama should convene it in extraordinary session under 

ture? his constitutional prerogative-and it is a high prerogative to 
1\fr. SHERMAN. It was a regular session of the legislature. do so-what could it do? It is within the discretion of the 

I will tell the Senator another thing that might be material Legislature of Alabama to vest in the governor the power to 
along that line. In March, 1912, there were two very distill- appoint-for how long? Until an election· by the people .iu ·such 
gtfishcd candidates for President in this country. They did not manner as the legislature may direct. 'l'hnt does not, as argued, 

, . 
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of itself make a mandatory provisioi). reqmrmg some (lil'ection 
of the legislature; but I think that refers entirely not to the 
way in which the election shall be held. Most States now 
have ample election machinery for thi~ purl)ose. All they need 
to do is to make it applicable to a United States Senator by 
a single amendment to an existing statute. The time of elec
tion, when it shall be held, and for how long the governor shall 
fill the temporary vacancy pending such election is statutory. 

That authority to issue election writs is necessarily under 
the seventeenth amendment a constitutional authority. It may 
be suspended in part, and it is by the proviso; but when it is so 
suspended it must, by an affirmative subsequent legislative act, 
vest in the governor the power to make a temporary appoint
ment until an election shall be called, and the governor issues 
a writ for that election at the time provided in the act. That is 
:what it means; that is what it says. 

Legislative construction has something to do with it and is 
worth something. The legislatures, I think, of two States have 
already given an interpretation to this constitutional amend
ment. The Legislature of Illinois has enacted the following pro
vision, approved in June, 1913, as an amendment of section 130 
of the general election Jaws by adding: 

130a. When a vacancy shall occur in the office of United States 
.Senator from this State, the governor shall make temporary appoint
ment to till such vacancy until the next election of Representatives in 
Congress, at which time such vacancy sh:1ll be filled by election, and the 
Senator so elected shall take office as soon thereafter as he shall receive 

-his certiilcate of election. 
There is one other State in the Union-! thought I had a 

memorandum of it, but I have not; I saw a brief dispatch 
which I cut out and made no further note of it-which has en
acted a like statute since the 31st of May, 1913. 

The provision enacted by the Illinois Legislature is an en
abling act passed subsequent to May 31, 1913, and is in execu
tion of the proviso of the second clause of the seventeenth 
amendment. Further, it is to promote and advance the popular 
remedy of the direct election of Senators. Any statute that has 
been in force in Illinois or any other State that would be pro
motive of the remedy would be applicable. That is a reasonable 
conclusion, it seems to me, because when power is granted in 
any remedial statute or in any remedial amendment of an or
ganic act all of the incidental means necessary to execute that 
power are implied in the granting of the power. There is noth
ing to be implied, however, imported into, or annexed to the 
provision or the language in which the power is conferred to 
obstruct, hinder, or destroy the remedy. All of the arguments 
here proceed on the idea that some construction shall be put 
upon the constitutional amendment which will delay its opera
tion for a potential five-year period as to 32 Senators. 

The statute of Alabama, sought to be invoked here in order 
to give valiQ.ity to the governor's appointment, is a preexisting 
~tatute, not one that has been enacted subsequent to the promul
gation of the seventeenth amendment. 

I know it does not do any good to do so, and I never read 
decisions in a political case; I quit that 20 years ago; I do 
read sometimes from texts, because in the settlement of original 
cases like this it is only by the exercise of such reasoning facul
ties as we possess that we are able to solve questions presented 
for the first ti-me. I read from Cooley's Constitutional Limita
tions: 

Nan·ow and technical reasoning is misplaced when it is brought to 
bear upon an instrument framed by the people themselves, for them
selves, and designed as a chart upon which every man, learned and 
unlearned, may be able to trace the leading principles of government. 

What did the men, learned and unlearned, understand this 
amendment to mean? Whether or not lawyers agree we need 
not stop to discuss, for lawyers seldom agree if there are two 
or more of them; but what did the average man understand 
the seventeenth amendment to mean? He understood it to 
mean that after proclamation by the Secretary of State on the 
31st of 1\fay, 1013, that it had been ratified by the requisite 
number of States, all Senators of the United States were to be 
elected by the direct vote of the people of the several States. 

Reading further from Cooley: 
A reasonable construction is what such an instrument demands and 

should receive ; and the real question is what the people meant and not 
how meaningless their words can be made by the application of arbi
trary rules. • • * 

Where a constitution is revised or amended, (a) the new provisions 
~~~~;~etot0opb~r1~ofur~~.the same moment that those they take the place 

In another place, referring to the interpretation of constitu
tions, the saiQe authority continues: 

We are not to import difficulties into a constitution by a considera
tion of extrinsic fncts when none nppenr upon its face. If, however a 
difficulty really exists, which an examination of every part of the in
strnment does not enable us to 1·emoYe, there are certain extrinsic aids 
which may be resorted to and which are more or less satisfactory in 
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the light they afford. Among these aids is a contemplation .of the 
object to be accomplished or the mischief designed to l>e r emedied or 
guarded against by the clause in which the ambiguity is met with. 
When we once know the reason which alone determined the will of the 
la\ymakers we ought to interpret and apply the words used in a manner 
smtable and cons~nant to that reason and as will be best calculated to 
effectuate the intent. 

'The _adverse construction of the seventeenth amendment pro~ 
jects the old method of electing Senators potentially five years 
into the future as to every Senator who held a seat here on the 
31st of 1\lay, 1913, beginning March 4, 1913. It really makes the 
seventeenth amendment retrospective in its avowed purpose, and 
postpones the remedy instead of advancing it. 

I wish to add here-! am hurrying along as much as I can, 
for I have occupied more tirue than I wished-that nobody has 
a vested right to an office. I have heard with astonishment for 
the first time in the Senate-and I have pr-acticed in the courts' 
for 30 years of my life-that a public officer has a vested right' 
in a public office such as a man has in a quarter section of land 
out West; that you can not take an office away from him with
out trying the case and condemning the office for a public pur
pose, as it were, and paying its value under the eminent-domain 
process, applied in some mysterious way. 

There is no such thing as a vested right in a public office. 
At any time, either by constitutional or statutory law, accord
ing to the source of that office, whether it be constitutionally or 
statutorily created-that is the test-the same authority that 
created the office can destroy it without any regard to the ruan 
holding that office. The only limitation in this instance is 
that if we destroy one of the Senators from one State we woul<l' 
have to destroy a Senator from every one of the 48 States of 
the Union, so as to keep equal the suffrage of the States in the 
Senate; but, there being no vested right in an office, how does 
the human being-! am not going to say now anytlfing about a 
person-how does the human being occupy six years of a 
senatorial term? If he starts in with an even six years, he 
occupies the office by virtue of the Constitution for six years, if 
he does not resign or is not removed or is not translated to an
other sphere of action. If no:q.e of those contingencies happen 
he holds it for six years. What is a " term"? It is a time. 
What is " time "? A measured portion of duration. There is 
nothing under the heavens that could change that six-year term 
but a constitutional amendment altering it. No construction we 
could put upon it would change it. The six-year term can not 
be affected, as was cogently argued by the Senator from Utah 
[Mr. SUTHERLAND]. That has occurred to me many times in my 
reflections on this subject. The six-year term can not be 
changed; you can not shorten it; you can not lengthen it; but 
as to the Senator who occupies that six-year place, holding a 
delegated power during that time, something may happen, some 
one of the contingencies to which I have referred may remove 
him, and then there is a vacancy. We call it a vacancy in the 
office; but in reality the term is there. You can not destroy it. 
Time is only a poor invention of mortals to describe something 
we do not understand. Nobody knows what it is. The nearest 
we can come to it is saying it is a measured portion of the 
enduring things or phenomena that we see around us. If the 
earth would quit revolving, we would have to get a new method 
of computing time. That is ·the only thing we are able to 
measure time by now. 

As to this period of six years, when a 'man dies or one of the 
other contingencies happens and he ceases to hold his office 
there is a vacancy; nobody is in there; there is an official 
vacancy in that period. Consequently the human being who 
hold:::~ that office for the time being can be affected, but the term 
can not be affected. It never was supposed by the citizens who 
voted to ratify the seventeenth amendment or by the lawyers 
or Senators who framed it that we were affecting the six-year 
artificial thing which we call a " term." Whether it is 6 
years or 6,000 years is immaterial; it is a fixed portion of dura
tion and we measure it in that way. Nobody ever thought that 
could be affected by any language used in the seventeenth 
amendment. What they did think was that, there being no 
vested right in an office, possibly the seventeenth amendment 
when ratified and proclamation made would deprive sitting 
Senators of their seats. There is not a lawyer who does not 
know what I am about to state, assuming now that lawyers 
have a small measure of common seuse-laymen sometimes 
think they have not, and I am not going to quarrel with them
but assuming that they have some small measure of it, what did 
they intend, with the knowledge that every practical lawyer has? 

There is hardly a justice of the peace in the country who does 
not know that an office may be destroyed at any time by the 
authority that makes it. In order to defend :tgaiust that de
struction of the office, or interference with its being held by the 
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person then in it, necessitating another election and the expense 
incident to the State authorities calling an election to fill 
vacancies that might be thereby created, out of caution they 
added that provision that the election or term of any sitting 
Senator should not be affected, lengthened, shortened, or de
stroyed. 

If this is the right view, I am unable to see why, first, the 
governor of .Alabama can not convene his legislature in special 
ses ion. If the legislature is convened in special session, it can 
do one of two things or both. It can authorize the g{)vernor to 
appoint until the election in November, 1914, for instance. That 
would be a .convenient interval, and there would be no ex
pense. That would be subsequent legislation. It would be in 
aid of and to enforce this amendment rather than to take the 
old statute in existence prior to the 31st of May, 1913, in hin
<ITance of it. Or it could require an immediate election. 

Because of the final effect of the precedent to be made I have 
taken this half hour in order to set out at some length in the 
REcoRD the reasons that prompt me to vote against the admis
sion of Mr. GLAss. I believe that in the promotion of this rem
edy the only view we can take is that it is indispensable in the 
execution of the amendment that the governor of the State, if 
he wishes the _power to appoint, shall convene the legislature 
in special session, so that it may give him the power and may, 
if neces&"l.ry, fix the time when the election shall be held. ln 
the absence of that the man kn-ocks at the door here beating 
purported credentials without any ·constitutional title to the 
office. 

During the delivery: of Mr. SHERMAN's speech, 
The PRESIDING OFFICER. The Senator from illinois will 

kindly suspend~ The hour of 2 o'clock having arrived, it be
comes the duty of the Chair to lay before the Senate the unfin
ished business, which the Secretary will now state. 

The SECRETARY. A bill (H. R. 7951) to provide for cooper
ative agricultural extension work betwee:1 the agricuitur.al col
leges in the several States receiving the benefits of an act of 
Congress approved Ju]y 2, 1862, and of :acts supplementary 
thereto, and the United States Department of Agriculture. 

1\Ir. S"IITH of Georgia. I ask unanimous consent that the 
bill be tempmarily laid aside pending the consideration of the 
election c.ase. 

The PRESIDING OFFICER. The Senator from Georgia 
asks unanimous consent that the unfinished business be tem
porarily laid aside. Is there objection? Th~re being no objec
ti{)~ it is so ordered. 

Mr. BORAH. Mr. President, I gave notice several days ago 
that at the close of the morning hour to-day I would address the 
Senate upon a il"esolution which is ()ll the table. I do not de
sire to interfere with this matter, which is, of course, as we all 
understand, a question of the highest privilege, but I was of 
the opinion possibly that if the request was made we might vote 
upon this election case at 3 o'clock; and if so, I could eomplete 
my remarks after 3 o'clock. 

Mr. BANKHE.AD. Mr. President--
The PRESIDING OFFICER. The Sel!ator from Illinois has 

the floor. Does the Senator from illinois yield! 
Mr. SHERMAN_ If there is any other order of business that 

the Senate prefers to take up, I will not interfere with it. 
Mr. SMITH of Georgia. Mr. Pri€Sident--
The PRESIDING OFFICER. To whom does the Senator 

from Illinois yield? 
Mr. BANKHEAD. If the Senator will permit me. I do not 

desire to make any extended remarks. 
Mr. SHERMAN. I yield. 
Mr. BANKHEAD. I simply wanted to submit a suggestion 

to the Senate that will not disturb the Senator at all. 
Mr. Presid-ent, I am not going to ask unanimous consent, be

cause I understand that would necessitate the calling of the roll 
and it would consume time, but I ask if we can not agree that 
we will "Vote on the pending resolution to-day at 3 o'clock? 

Mr. SMITH of Georgia. Not later than 3. 
Mr. BANKHEAD. Not later than 3. 

' Mr. SHERMAN. I object. 
Mr. BRA.NDEGEE. Mr. President, I should like to make a 

pru.·liamentary inquiry~ What would be the status of such an 
agreement? 

1\fr. BANKHEAD. It would be simply a gentlemen's agree
ment that the Senate shall vote at 3 o'clock. 

l\1r. BRANl:>EGEE. The rule prov"ides for unanimous-consent 
agreements. 

1\Ir. B.A.NKIIE.AD. I am not asking for unanimous consent . . 
Mr. BR.ANDEGEE. I ·do not know what such an agreement 

would be. · 

Ml": SMITH of Georgia. It simp1y amounts to a request bjf 
the Senator from Alabama that Senators complete their speeches 
and get through -by 8 o'clock. · 

1\Ir. BRANDEGEE. I supposed there might be some ulterior 
and latent construction put upon it. 

Mr. BANKHEAD. I assure the Senator that I had not for 
a moment any such purpose. 

Mr. BRANDEGEE. There may be very meritorious ulterior 
purposes, and I thought it might be of that character. 

Mr. BANKHEAD. My ~only desjre is to hasten the conclu
sion of the pending resolution. 

Mr. BRAJ\TDEGEE. I have no objection whatever, and I 
would not object to unanimous consent being granted if re
quested, bnt the agreement the Senator proposes is something 
that has no parliamentary status whatever. It would bind no 
one except Senators here, whereas a unanimous-consent agree{. 
ment would bind e"\"teryone. 

Mr. BORAH. Mr. President--
The PRESIDING OFFICER. The Senator from l'llinois has 

the floor. 
Mr. BORAH. Will the Senator from Tilinois yield to me for 

a moment? 
Mr. SHERl\1AN. Yes, sir. 
l\Ir. BOR.lli. Would not the Senator from Ar1abmna prefer 

.a unanimous-consent agreement that we shall vote at 3 o~clock? 
Mr. BANKHIDAD. I would; but tUnuer the rule, if I asked for 

a unanimous-consent agreement, we must ha-ve a roll call in 
order to secure a quorum. 

Mr. KERN. I think the rule requires the roll ·to be called 
only 'in the case of a 'Unanimous-consent agreement as to a joiM· 
resolution or bill. 

Mr. BRANDEGEE. Will the Senator from Alabama 1..'indly 
let me suggest that the Senator from lllinois informs me he 
would object to a una!llimous-consent agreement to -vote at 3 
o'clock. I simply make this statement that we may avoid the 
necessity of having the 1·oll caned to de"Velop a quorum to con
sider it. It is known in advance that it will not be agreed to. 

.Air. BANKHEAD. That was the reason why I did not sug
gest a unanimous-consent agreement. I thought we might have 
what is sometimes called a gentlemen's agreement and all would 

·be willing to abide by it. 
Mr. BRA:r..'DEGEE. The trouble 1s it would not bind any Sen

ators who ar.e not here, a:nd they are in a majority. 
l\Ir. l3ANKHEAD. I understand it would not bind any ex

cept those present. 
The PRESIDING OFFICER. The Senator from illinois has 

the floo:r if he wishes to proceed. If not, the Chair will recog
nize some other Senator. 

Mr. Sl\fiTH of Georgia. 1\Ir. President--
The PRESIDING OFFICER Does the Senator from illinois 

yield to the Senator from Georgi.a 9 
l\Ir. SMITH of Georgia. For just one wo1·d. 
Mr. SHERMAN. I yield. 
Mr. SMITH of Georgia. I only waE.t to say th1lt I hope the 

Senator from Idaho will not understand that those ·of us who 
are interested in the agricultural-.extension bill will be willing 
to lay it aside when the contested-election case is over, the 
morning hour having expired. 

Mr. SHERMAN. If the Senator from Idaho prefers to pro
ceed, I will be very glad to yieJd, that he may sr.eak in pur
suance to the notice that he has given. 

Mr. HORAH. I would not take the Senator from Illinois off the 
floor. I am perfectly willing that the Senator shall conclude. 

Mr. SHERMAN. That probably would leave this matter 
pending for further discussion. W.ha t l want to have under
stood is that, so far as I have any right to the floor, without 
losing my right for a subsequent discussion of this question, I 
would be glad to yield to the Senator from Idaho. 

l\Ir. BORAH. I do not desire to have the Senator yield. I 
prefer that he should conclude his remarks, and I then will see 
if I can get the floor . 

.After the conclusion of Mr. SHERMAN's speech, 
Mr. BORAH. Mr. President, as I suggested a few moments 

ago, I gave notice of my intention to speak to-day. There is, 
however, great anxiety to dispose {)f this matter, and it should 
be disposed of, it being a matter of the highest privilege. The 
Senator from Georgia [Mr. SMITH] is also very anxious to con
clude the consideration of the agricultural extension bill, be
cause he desires to leave the city. Under those circumstances 
I withdraw the notice, and shall not undertake to occupy the 
floor to-day. 

Mr. CLAPP. Mr. President, I, for one, can see no conflict 
between this case and the Maryland case, provided authority iS 
found for the appointment. 
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After all that bas been said about election by the people

and there is no man who bas championed that cause longer 
than I have, unless be is older-any provision for the election 
of United States Senators by the people necessarily would have 

· to make some provision for temporary vacancies to be filled by 
appointments by the governor. 

I, for one, am very clear that if a State statute contained 
the requisite authority prior to the enactment of the seven
teenth amendment, it would be sufficient, just-as in the State 
of Alabama, under its statute which authorizes the governor 
to fill any vacancy in a State office by appointment, after the 
enactment of that law the legislature constitutionally author
ized to do so might have created some office . that was not 
known when the authority to make the appointment was en
acted' into law, and that authority, of course, would apply to 
the office thus created. 

I am also very certain, and I do not think anyone bas really 
planted himself upon firm ground to the contrary, that the office 
of United States Senator is a State office, as distinguished from 
a Federal or United States office. But, Mr. President, while I 
was of the opinion that Mr. GLAss should be seated, and while 
I even authorized the Senator from Kentucky [1\Ir. BRADLEY] 
to sign my name to his report, I am satisfied now that a fair 
interpretation of the proviso in the second paragraph of the 
seventeenth amendment to the Constitution applies only to the 
tempomry vacancy that exists where a law bas been already 
enacted for the election of Senators under the amendment. 

I do not think any man should. stand upon the pride of his 
~opinion. While it is very pleasant to insist upon the correct
.. ~ s of one"'s position, I think it goes without saying that 

when he is thoroughly conyinced that that position is erroneous 
it is his duty so to state. 

The proviso reads : 
Providetl, That the legislature of an_y State ma~ empower the execu

tive · thereof to make temporary appomtment untll the people fill the 
• vacancies by election as the legislature may direct. 

While the language relating to the election as directed by the 
legislature follows the authority to empower the executive to 
make the appointment, I am fully satisfied, upon a careful 
study of this provision, that the power to authorize the executive 
to make the appointment is dependent upon the ex:istence of a 
legal situation where an election bas •been already provided for 
in some form. 

Under the statutes of Alabama no provision exists at this 
time for the election of a United States Senator. In my own 
State there is such a provision. If such a provision ex:istecl in 
Alabama, although the authority to make the appointment ante
dated the transfer of the election from the legislature to the 
people, I should be very clearly of the opinion that it bad 
application to the case of a United States Senator. 

In construing this constitutional provision and this proviso, 
while the suggestion would not apply to Alabama, because I 
think Alabama is overwhelmingly in favor of the election of 
United States Senators by the people, yet the Congress has no 
power or means by which to enforce the amendment by affirma
tive legislation. Therefore there is a sufficient reason that the 
authorization under the seventeenth amendment for the ap
pointment by the governor be conditioned upon the action of the 
legislature, and, where the action of the governor is essen~al in 
calling a special session, the action of the governor previously 
making provision for the election of a United States Senator. 
Otherwise, I can readily see bow to quite an extent the purpose 
of the amendment might be defeated. 

Having reached this conclusion, being satisfied that it is the 
correct one, and believing that a man ought not to hesitate 
because of any pride of opinion, when the vote is taken on the 
right of 1\Ir. GLAss to a seat in the Senate I shall vote in the 
negative. 

The PRESIDING OFFICER (Mr. AsHURST in the chair). 
The question is on the amendment, in the nature of a substi
tute, proposed by the Senator from Arkansas [Mr. RoBINSON] 
to Senate resolution No. 249, which substitute the Secretary will 
now state. 

The SECRETARY. As a substitute for the resolution reported by 
the majority of the committee, the Senator from Arkansas [Mr. 
RomNSON] proposes the following: 

Resolved, That FnANK r. GL~ss is entitled to a seat in the Senate 
of the United States as a Senator from the State of Alabama. 

Mr. MARTINE of New Jersey. Mr. President, I make the 
point of no quorum. 

'l'he PRESIDI.KG OFPICER. The Senator from New Jersey 
suggests the absence of a quorum. The Secretary will call the 
roll. 

The Secretary called the roll, and the following Senators an
swered to their names : 
.Ashurst Fletcher Norris Simmons 
Bankhead Gronna O'Gormnn Smith, Ariz. 
Borah James Overman Smith, Ga. 
Bradley Johnson Page Smith, Md. 
Brandegee Jones Pet·kins Smith, S.C. 
Bristow Kenyon Pittman Smoot 
Bryan Kern Poindexter Stephenson 
Chamberlain Lane Pomerene Sterling 
Chilton Lee, Md. Ransdell Sutherland 
Clapp Lippitt Robinson Swanson 
Clark, Wyo. Lodge Saulsbury 'l'bompson 
Colt McCumber Sbafroth Tillman 
Cummins Martin, Va. Sheppard 'l'ownsend 
Dillingham Martine, N.J. Sherman "Vardaman 
duPont Myers Shields Walsh 
Fall Newlands Shively WitHams 

Mr. SHEPPARD. I wish to announce the necessary absence 
of my colleague [1\Ir. CULBERSON] and to say that be has a 
general pair with the senior Senator from· Delaware [Mr. nu 
PONT]. 

1\lr. CLARK of Wyoming. I desire to announce that my col
league [1\Ir. WARREN] is detained from the Chamber by illness. 

Mr. MYERS. I announce the unavoidable absence, on ac
count of sickness, of the senior Senator f-rom Missouri [Mr. 
SToNE]; and I further announce the absence from the Senate 
Chamber, 'on account of illness, of the junior Senator from Mis
souri [.Mr. REED]. On the question under -discussion the junior 
Senator from Missouri [1\fr. REED] is paired with the senior 
Senator from Michigan (1\fr. SMITH]. 

Mr. Sl\HTH of Georgia. I wish to state that my colleague 
ll\fr. BACON] is still detained from the Senate by sickness . 

Mr. RANSDELL. The senior Senator from Louisiana [hlr. 
THORNTON] is absent on account of sickness. 

The PRESIDING OFFICER. Sixty-four Senators having an
swered to their names, a quorum of the Senate is present. The 
question recurs on the adoption, as a substitute, of the amend
ment proposed by the Senator from Arkansas [Mr. RoBINSON] . 

1\Ir. POMERENE. Mr. President, I Yery much regret that 
after a very careful examination of the law I am not able to 
vote to seat. 1\Ir. GLAss. His high character and ability would 
make it a pleasure · to vote to seat him; but, in my judgment, if 
he should be seated, it would be in violation of the seventeenth 
amendment. 

I do not think the seyenteenth amendment can be misunder
stood. It is easier to understand it than to misunderstand it. 
At the time it was discussed on the floor of the Senate I dare 
say every Senator was of the opinion that after it was ratified 
by three-fourths of the Sta.tes every Senator who thereafter ob
tained a seat in this Chamber would be here under the pro,isions 
of the seventeenth amendment. . 

At the time this amendment was being discussed by the Sen
ator from Kansas [1\lr. BRISTOW] be made, in part, this expla
nation on May 23, 1911: 

The Constitution as it now reads, referring to vacancies in the 
Senate, says: 

"And if vacancies happen by resignation, or otherwise, during the re
cess of the legislature of any State, the executive thereof may make 
temporary appointments until the next meeting of the legislature, which 
shall then fill sucp vacancies." 

Instead of that, I provide the following: 
"When vacancies happen in the representation of any State in the 

Senate, the executive authority of such State shall issue writs of elec
tion to fill such vacancies." 

Which is exactly the language used in providing fot· the filling of 
vacancies which occur in the Honse of Representatives, with the excep
tion that the word "of" is used in the first line for the word "from," 
which, however, makes no material difference. 

Then my substitute provides that-
" The legislature of any State may empowet· the executive thereof to 

make temporary appointments until the people fill the vacancies by 
election as the legislature may direct." 

That is practically the same provision which now exists in the case 
of such a vacancy. The governor of the State may appoint a Senator 
until the legislature elects. My amendment provides that the legisla
ture may empower the governor of the State to appoint a Senator to 
fill a vacancy until the election occurs, and be is directed by this 
amendment to "issue writs of election to fill such vacancies." 

'.fhat is, I use exactly the same language in directing the governor to 
call special elections for the election of Senators to fill vacancies that 
is used in the Constitution in directing him to issue writs of election 
to fill vacancies in the House of Representatives. • 

So far as my knowledge goes, the construction which the 
Senator from Kansas placed upon the language of this nmend
ment as submitted by him was not challenged by any Senator 
on the floor of this Chamber. The language which was used 
by the Senator from Kansas was practically the same, and I 
belieye the very same, .:s the language used in a similar joint 
r-esolution submitted by 1\Ir. Tucker in 1892. On page 5 of the · 
report which was submitted by 1\fr. Tucker to the House, this 
statement was made: 

That the title of no Senator may be affected who, at the time of 
the adoption of the amendment, holds his seat at the hands of the 
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legislature of bis State as now provided by the Constitution, the last 
provision is inserted out of abundant caution. 

In other w-ords, the purpose of this amendment as framed by 
1\fr. Tucker, and as-later adopted by the Senator from Kansas 
[1\Ir. BrusTOw], w-as to protect the title of every sitting l\fember. 

There was a reason for that. It could not have been the pur
pose of the Senate nor of the House nor of the general assem· 
blies of the se-reral States to interfere in any way with the. title 
of any sitting Member of this body. It seems to me that is the 

- only construction which can be placed upon the language of 
the se-renteenth amendment. No sound reason can be. urged 
why the old system of election should continue after the new 
method was adopted. 

The :first paragraph of the amendment provides: 
The Senate of the United States shall be composed of two Senators 

from each State, elected by the- people thereof. for six years; and each 
Senator shall have- one vote. 

That was the general, all-controlling constitutional rule which 
was ratified by the people. There was no exception to that rule .. 
save and except as it is written in the seventeenth ·amendment. 
It was contemplated at that time that vacancies would. occur by 
resignation, by death, and possibly by expulsion from the Senate. 
Knowing that vacancies could occur, out of abundance. of cau
tion the Congress provided in the joint resolution the only- oc
casions when a departm'e could be made from the :r:ule of elec
tion by the people, an.d that was done. in the language of the 
second paragraph : 

When vacancies happen in the representation of any State in tho 
Senate, th-e executive authority of such State shall issue writs of election 
to fill such vacancies. 

It is made the duty of the executive so to do. The only pos
sible limitation placed upon the method of filling Yacancie is 
in the proviso : 

That the legislature of any State may empower the executive thereof 
to make temporary appointment until the people fill the. vacancies by 
election as the legislature may direct. 

Not "as the legislature has directed," but "as the legislature 
may direct." 

It was not contemplated at that time that the States generally 
had adopted any rule whereby the executive could appoint. Fo:r 
what reason? Because the only power the governor had to fill 
a vacancy was derived from the Federal Constitution itself, and 
that was the condition when the Legislature of Alabama en
actecl the statute to which reference has been made. 

The Federal Constitution had given to the governor the right 
under certain contingencies to :fill vacancies until such time 
us the legislature should convene. The Legislature of Alabama 
must have had that in mind when they made the provision in 
their own code whereby va~ancies in the State offices might be 
filled by the governor by appointment. There was no reason 
why they should attempt to cover the same ground that was 
covered by the Federal Constitution, and if they had had it i 1 
mind it would ha-re served them no good purpose, because the 
legislature then was without any authority whatever to pass 
any law giving to thv governor the power to :fill a vacancy. 

'l'hat being the situation, and I am not going to take the time 
to discuss that statute, suffice it to say, in my judgment, by 
every rule of reason, a United States Senator is not a State offi
cial, and if he were a State official the language of that statute 
is not broad enough to give authority to the governor to ap
point. It seems to me that appears very clearly by a reference 
to the statute itself. It reads: 

That when any office of the State, o:f any county or municipality 
thereof, is vacant from death, resignation, removal from the munici
pality, county, or State, or because the former incumbent absconds, or 
because an incumbent has been removed for ineligibility, or when the 
office is vacant from any other cause, and there is no way provided by 
law for the filling of such vacant office, the governor is hereby empow
ered and required to appoint a qualified person to fill the unexpired 
term of such office. 

"The unexpired term of such office." Clearly that does not 
apply to the appointment of a United States Senator when he 
can not be appointed by the governor for the unexpired term, 
but only until the legislature convenes. 

But let us examine for a few minutes the language of this 
third paragraph of the seventeenth amendment. The doubt 
that seems to be in the minds of some Senators is as to what 
construction shall be placed upon the words " term of any Sen
ator." The language of the third paragraph is: 

This amendment shall not be so construed as to affect the election or 
t erm of any Senator chosen before it becomes valid as part of the 
Constitution. 

If any Senator had been asked after this amendment was 
ratified whether it wou1d be constitutional for a Senator to be 
appointed by a governor of a State without being authorized 
by an act of the legislature at once he would have said, "No." 
If any Senator had been asked whether it would have been pos
sible to :fill any vacancy in the United States Senate except bY. 

the method provided by the seventeenth amendment he would 
have said, "No." But now, in order to justify the position 
taken by tbose Senators who favor the seating of Mr. GLASS, 
they say that Senators are- divided into three classes, one to 
ser-ye for two years, one for four years, and one for six years, 
as if the term of office was applicable alone to the term which 
was. originally adopted or to a succession of terms thereafter. 
In order to give. it this interpretation, then, it is necesRary 
that v-acancies in Sen..'ltors of the one class shall be :filled 
under the old Constitution for the period of two years, to fill a 
vacancy in another class for . the period of four years, and to 
:fill a vac.ancy in the third class the old Constitution shall pre
vail for a period of six years. 

But even th'at strained construction is not sufficient. They 
have to go the further length and say that every Senator who 
sits here by appointment by the State executive or for an unex
pired term by the selection of a State legislature has no protec
tion whate-ver under the seventeenth amendment as adopted. 
Clearly that is a forced construction, to say the least. 

Then I am re~ded that in the State of Louisiana, perhaps 
a year ago, the legislature of that State elected Mr. BRoussARD 
to the Senate. His term of office has not yet begun. It will be 
more than seven years before it expires. If anything were to 
happen to him, under the construction which is given to this 
statute by those who favor the seating of 1\lr. GLASs, his suc
cessor would have to be named by the old system. 

I do not believe that it was ever contemplated by anyone who 
had anything to do with the passing of the resolution embody
ing the new amendment or with its ratification that tile old 
Constitution was to be in effect for- two years with respect to qne·~ 
class, for four years with respect to another, and for six yean ·· 
with respect to the third. All language must be given its 
natural effect. This language taken of itself is clearly under
stood. In my judgment everyone who has looked into the 
proposition believes that from the time it was ratified Senators 
were thereafter to be elected by popular choice. 

1\fr. President, I do not feel that at this late hour I shou1d • 
occupy tbe time of the Senate further. I am thoroughly of the 
opinion that under the law 1\Ir. GLAss can not be seated. The 
State of Alabama can not complain. It is within her power to 
have her full representation in the Senate whenever she doeg 
it in the right way. 

It is said that we ought not to so construe this langu!lge as 
to deprive Alabama of her full representation. We are not so 
construing. We are simply saying that Alabama, as well 
as every other State, has the right to full representation when 
she pursues the course which is laid down by the Federal Con
stitution. 

I marveled somewhat yesterday at a position taken by a 
certain Senator when he said that in the State of l\faryland 
they gave this amendment one. construction and acted accord
ingly, and we felt bound by it, and that Alabama gave it an
other construction, and they acted in accordance with their con
struction, and we ought to be bound by it. By the same parity 
of reasoning, if there were 48 different constructions given to 
the seventeenth amendment by the 48 different sovereign States, 
we ought to be bound by them. In other words, the Senate of 
the United States is no longer to be the judge of the election 
and qualification of its Members, but we are to be the judges 
of the qualifications .of its Members, provided, however, that 
we accept the ipse dixit of the governor of each State, together 
with the advice of his counselors, and determine this case in 
accordance with their views and not in accordance with our own 
convictions. We are sitting here in a judicial capacity, and we 
ought to determine this case from that standpoint and from 
that standpoint alone. 

1\fr. BRISTOW. Mr. President, just a word. During the 
three years this amendment was under consideration, I do not 
believe it evet' occurred to the mind of a Senator on this floor 
that after its adoption an appointment could be made to the Sen
ate by any governor, unless it were a temporary appointment 
pending an election. If every Senator had been individually 
asked for an expression of opinion at that time as to what this 
language meant, I do not believe there would bave been a single 
Senator who would not have said that vacancies in the Senate 
would, after the adoption of the amendment, be filled exactly 
as vacancies in the House are :filled, by an election, provided, 
of' course, that in the meantime the legislature of a State had 
made provision whereby, pending that election, the governor 
could make an appointm~nt to :fill a vacancy, so that every 
State would have its quota. 
· There is no doubt but that the governor of Alabama could 
call the election in Alabama now. He could have called it 
months ago. The people of Alabama could have elected a Sena
tor to represent them here as the people of Maryland have done, 



CONGRESSIONAL RECORD-SENATE. '2877 
I 

and he could have come here with a certificate from the gov-
1 ernor of the State stating that be was the choice of the people 
d.n an election duly and properly held, and he would have been 
' given his seat without a word. 
~ If the gentleman who is here claiming an appointment from 
· Alabama is entitled to the seat, then the Senator whom we 
-seated from Maryland is not entitled to his seat. You can not 
-say that the people of Maryland can obey the Constitution by 
electing a Senator and that the governor of .Alabama can refuse 
to obey this mandate and appoint a Senator and we will seat 
them both.- It would make the whole proceedings a farce and 
would bring down upon the Senate the just indignation of the 
American people, as 1t ought, if such an outrage were perpe
tra ted here this afternoon. 

If the Senate wants to deprive the people of Alabama of the 
right to elect their representative here on this floor, it can do 
it, but it does it openly and boldly, in defiance of the Constitu
tion of the United States, and in defiance of the meaning of the 
Constitution as it has been declared by a great majority of the 
Senators here. 

I could not let the opportunity pass without expressing my 
views wtth what emphasis I can. I am ~...mazed that it should 
{>e advocated here with the seriousness that it has been that 
Mr. GLA.SB is entitled to his seat. If this proposition had been 
submitted on any dny until to-day the majority against Mr. 
GL.ass would have been two to one, or more, and the gentlemen 
who have scats on this floor know it. I have heard men declare 
the.ir opinion without reserve that he had no .right to the ~eat, 
fiml I am going to watch with some interest the roll call this 
aftcTnoon. 

l\Ir. SMITH of Arizona. 1\Ir. President, the words just spoken 
by the Senator from Kansas [Mr. BRrsrow] are to be expected 
every day from this censor of public morals, whose watchfulness 
o"ter our conduct here, lest we violate the rules of decency and 
.commit outrages on the people, is possibly pleasing to him, but 
it is becoming somewhat tiresome, to some of us, who feel that 
we do not need his ad-vice, deserve his censure, or tear his 
threats. 

The Senator says he will watch the roll call to see whether 
some Senators vote as they said in his presence they would vote. 

I am not one of those who are everlastingly seeking to raise 
himself in the estimation of people elsewhere by suggesting that 
'bis celleagues here have to be "watched." As far as I am con
cerned, I shall exercise my right to vote as I please, even in 
face of the ominous threat which has just been made against 
all here who dare disagree with the most honorable Senator 
from Kansas. 

1\Ir. President, the Senate has long been, and should forever 
remain, a dignified body. It is supposed to be a body composed 
largely of learned, distinguished, experienced men of good man
ners. I shall not emulate the Senator's example by indulging 
in censure. I have reason to remember with kindness som'~ 
fa"tors he has shown me. But I can not permit his threat to 
"watch ·how Senators vote" to pass me without challenging 
its propriety and protesting against the superior virtue and 
honesty assumed in such a statement. This is not all, for the 
honorable Senator goes even further in declaring that we who 
dare disagree with his conclusions or vote contrary to his will 
have perpetrated an "outrage" against the J)eople. No Senator 
here desires to do that. No Senator on this floor is any less 
willing, I hope, than the Senator from Kansas to serve the 
people well. The trouble is that too many public men pretend 
to serve the people with clamorous \Oice, while the underlying 
purpose is to serve themselves. Let us see whether or not we 
who advocate the seating of the gentleman, bearing the uncon
tested credentials from the proper authorities of the State of 
Alabama, are "perpetrating an outrage," either on the people 
of the State of Alabama or on the people of any other State. The 
people should elect Senators. I am no recent convert to thtJ 
cause. I hold, among a \ery few, my title to my seat here by 
the direct exptession of the people's will. ~ Years ago I advo
cated the _prjnciple of the seventeenth amendment on the floor of 
the other House of Congress. That amendment is before us 
for proper construction. I find it difficult to proceed in this 
argument without repeating what has already been said more 
forcefully by those who have preceded me. 

What was the prime purpose, the only object of the seven
teenth amendment? It was, as we all know, simply and solely 
to change the mode of electing United States Senators. Noth
·dng more, nothing less. That amendment accomplished Hs' de
sign by saying that hereafter Senato-rs shall be elected by direct 
.vote of the people and not by the legislature of the State. When 
·'Such election by the people had occurred, then that amendment 
;prescribed how any vacancy in the six-year term of a Senator 

so elected should be filled. That is all the ~e\enteenth amend 
ment does and all it ever intended to do. Senatorial terms are 
fixed by the Constitution. Nothing can lengthen or shorten 
that senatorial term, no matter how many \ncancies may occur 
in it by death, resignation, or otherwise. 'The term belongs to 
the State. The State fills it by her choice of the person, and 
must, of course, do so in the mode prescribed by the Constitu
tion. In my judgment the State of .Alabama has done so in 
this case. Our lamented colleague, Senntor Johnston, was dulY. 
chosen by the State of .Alabama for a term in the Senate, to 
which the State of Alabama held an inalienable right. He 
entered upon the discharge of his duties at the beginning o:t 
that term, and until removed by death performed those duties 
with honor to himself, with credit to his State, and with great 
profit to our common country. A vacancy thus occurred in that 
term. That term was not affected by his death, however much 
the loss of his service is de-plored. That term remained the 
same, and is now the same, unimpaired, unaffected by the misfor
tune meeting the man holding it. Though his voice is stilled, 
Alabama's voice in·this Chamber must be fully heard or violence 
results to the most sacred clause in that great instrument. 

Mr. CLARK of Wyoming. ;wm the Senator right there pel"
mit a question for information? 

Mr. SMITH of Arizona. I yield .• 
Mr. CLARK of Wyoming. What is the Senator's view as to 

the procedure that will follow in case the governor's appoint
ment is ratified by the Senate? Will the succeeding legislature:: 
elect or will the people elect, or will Mr. GLASs serve to the end 
of the term for which Senator Johnston was elected? 

Mr . .SMITH of Arizona. I do not know when the next legis
lature will meet in Alabama, but we all know that under th·~ 
Constitution no appointment to fill a vacancy can exceed tlle 
time of the adjournment of the first succeeding legislature. 

Mr. CLARK of Wyoming. The Senator misses what I in
tended by my question--

Mr. SMITH of Arizona. I did not catch the first part of the 
Senator's question. 

Mr. CLARK of Wyoming. What I wanted to get in my mind 
was whether the permanent seating of Mr. GLAss following the 
governor's appointment would be determined by the legislature's 
election or by an election by the people. Suppose the legisla
ture met before the next election? 

Mr. S:\UTH of Arizona. There is no question as to what 
would happen under the old Constitution, and my contention 
is that the amendment does not change it as to existing terms. 

Mr. CLARK of Wyoming. Then, as I understand the Senator, 
and I do not want to misunderstand him, i! the governor makef; 
an appointment to fill the unexpired term, or whatever you ma:v 
call it, the legislature is the one to ratify that· appointment or 
elect when it meets, and not the people acting under the seyen
teenth amendment. 

1\Ir. SUITH of Arizona. There ought to be no difficulty in 
understanding me. To me the question is Tery simple and 
proper and not difficult to answer to my own satisfaction. 
There is nothing to dodge. There is no necessity of evasion~ 
.My construction of the seventeenth amendment coincides exactly 
with the construction of it so clearly and' convincingly set forth 
by the able Senator from Kentucky [l\Ir. BRADLEY] in the 
luminous address to TI"hich we haTe llirtened. I go now, as I 
"went from the first, to the full limit that Senator BRADLEY has 
gone. To put my conclusions in a word, so that no Senator 
may misunderstand my opinion, I do not hesitate to say tltat 
the seventeenth amendment has nothing to do with and never 
intended to ha"'fe nny change made in the manner of filling the 
vacancies that might happen in the terms of Senators sitting 
at the time the constitutional amendment was ratified. The 
mode of filling vacancies in these terms was unchanged by thoe 
amendment. Therefore the appointment by tlle go\ernor of 
Alabama of one to fill the vacancy in the term of Senator 
Johnson until the next meeting of the legislature was not only 
proper but lmperativ~. and gave 1\Ir. GLASS as clear a title to 
a seat here as is held by any l\Iember on this floor. Tile State 
of .Alabama is not trying to avoid the amendment. She is 
acting within her rights; nay, more, she is performing a duty 
she owes the Constitution in the only constitutional way open 
to her. In my judgment the governor o:f .Alabama has no power 
to call an election of SenRtors. But if he had called one, and 
the people had elected a Senator, I would vote to seat him, as I 
voted in the Maryland case. · 

In this case you opponents in\oke a narrow and strained 
construction of a new amendment, to destroy an es ential part 
of the old charter which lovers of our Government revere, and 
no man wished or expected to affect by the adoption of the 
amendment. The amendment in plain language prevented such 
a catastrophe, by providin_g that the " term" should not be 



2878 CONGRESSIONAL ~ECORD-SENA.TE. FEBRUARY 4, 

affected by the runendment; that the State should not be de
prived of equal -representation on this floor. And so careful 
was the amendment itself to secure and preserve such constant 
representation that it secured to all terms which were to begin 
under it an equally speedy manner of filling. vacancies, and pre
served the full status quo of all present terms, by declaring in 
effect that vacancies occurring in any present terms should not 
be affected by the amendment. 

'rhere is now, nnd was then, no possible way of "affecting the 
term" for "hich a senator was chosen, except by changing .the 
mode or manner of filling vacancies. Recognizing this, the 
amendment pro-vided the mode of filling all :future vacancies 
occurring in terms which begin after its ratificntion, and to 
make its purpose clear and unmistakable, it declared that 
Senators heretofore chosen, and the terms for which they were 
chosen, shall not be affected by this amendment. It declares 
·that we, the people, are prescribing the mode for the election 
of future Senators, not the present ones. We are not molesting 
you nor putting States to trouble and expense and waste of 
time by a new and expensive mode for filling ·-vacancies that may 
occur by your death, nor force the States without present ma
chinery available to remain for months or years unrepresented 
in the Senate, and thus nullify the constitutional guaranty of 
equal representation of each State in the Senate of the United 
States. 

1\Ir. President, I am not one of those so reckless of the rights 
of the people in any State that I stand ready to disfranchise 
them here on trivial. technicalities. I :un not hunting flaws to 
defeat equal representation on this floor. Those Senators who 
arc preventing-or, as I hope, vainly trying to pre-vent-such 
equal representations here may ba ve more wisdom than I, but 
no more reverence for the Constitution. I am not hunting 
quibbles to use as excuse for robbing a State, for if I were, I 
would have voted against seating the honorable Senator from 
Maryland and ha-ve furnished fully as potent reasons for such 
vote as anyone here who is opposing the credentials banded us 
by the State authorities of Alabama. Who is complaining 
here? Has Alabama sent a word of prote t? Has any citizen 
of Ala bam a raised a voice against the action of the governor or 
the propriety of the appointment or the qualifications of the 
man appointed? Who challenges this seat? Not those most 
interested in having this vacancy filled. I forbear to press the 
question further than to say your gratuitous guardianship of 
that State costs you nothing, your unwilling ward must pay 
the costs of administration and suffer the consequences of your 
superior knowledge of the law which we ourselves wrote and 
disagree on its meaning. Maryland put one construction on its 
mcuning and we seated her choice. Alabama put another-and 
I think the proper construction-on the meaning of the words, 
and this Senate is dividlng -very evenly on whether that con
struction is right. 

The man ~whose legal judgment I have such confidence and 
who flatters me now with his attention, the Senator from Ken
tucky [1\Ir. BRADLEY], whose argument stamps him as a great 
lawyer, has maintained with signal force that Alabama is cor
rect in the attitude alilsumed by_ her, and that Mr. GLASS is en
titled to his seat. On the other hand, I find my friend from 
Montana [Mr. W ALsn], equally learned in that great profession, 
denying that contention and asserting with great force and 
earnestness that Mr. GLAss is not entitled to his seat; that 
Maryland was right and Alabama wrong in their respective 
understanding of the amendpJent. In this disagreement of 
titanic minds, what are you and I to do, Senators, except, as 
suggested by Senator BANKHEAD, use our own common sense and 
judgment, ascertain therefrom what is right and just, and act 
on the conviction. 

There is nothing here threatening the stability of our Gov
ernment. There will, pray God, be so few recurrences of 
vacancies in terms of sitting Members that no precedent can be 
established by our vote here that can affect future cases, because 
before any other Senators are chosen e-very State will have 
provided the means of filling vacancies, under the sm·enteenth 
amendment, and all these disturbing wrangles will become, in 
political importance, a closed book. 

But, for the sake of argument, let us concede that I am wrong 
in my construction. Let us admit that all -vacancies occurring 
in all terms, present and fuh1re, must be filled in the mode 
prescribed by the amendment, and you opponents of the right of 
1\fr. GLAss to his seat still meet an unsurmountable difficulty. 
The amendment prescribes that-

When vacancies happen in the representation of any State in the Sen
ate the executive authority of sucb State shall issue writs of election. 
to fill such vacancies: Pro1:ided, That the legislature of any State may 
empower the executive thereof to make tE>mporary appointments until 
the people fill the vacancy by election as the legislature may direct. 

This amendment shall not be so construed as to affect the election 
or term of any Senator chosen. before it becomes valid as a part of the 
Constitution. 

No one questions that if empowered by the legislature the gov
ernor, lmder. this language, could name a person to fill the va
cancy in a senatorial term. If - the governor at the time the 
vacancy occurred had the power to fill the vacancy under an 
existing law of the State, then it would be not only useless but 
criminal and si11y for him to call, at great expense to the people 
of · his State, an extraordinary session of the legislature to 
confer on him power that he already held by act of the legis
lattrre. 

'l'he Alabama statute has been so often read in this debate 
that I need only say that it confers on the governor the power 
to fill all vacancies in all State offices not otherwise provided 
for in the act. The words that "he shall appoint to fill the 
unexpired term " do not affect his power to appoint to fill the 
existing vacancy. If a constitutional mandate or any superior 
law or subsequent enactment shall intervene to simply shorten 
the tenure of the person so appointed "to fill the unexpired 
term," that fact does not affect the original power to make the 
appointment nor stay the right of the appointeP. to assume the 
office and exercise its functions for the time being. But in order 
to saye your contention you are forced to the monstrous asser
tion that a 1\fember of the United States Senate is not a State 
officer. Away with such a doctrine. We bear our commissions 
from our respective States. If you resign, you send your resig
nation not to any Federal authority but to your State. No 
F·ederal power can fill a -vacancy in the Senate. Show me a 
case in all the books that holds e-ven by implication that a 
United States Senator is a Federal officer as distingui$hed from 
a State officer. 

Every case cited here that can be tortured to such a conclu
sion will lJe found to turn on and to decide the question whether 
a certain position held by an individual in a State and receiving 
his pay from the State or some municipal subdivision of the 
State was an officer or an employee of the State or municipality. 
The language used by the courts in deciding such cases has been 
kidnaped and dragged here and put under duress and forced to 
proclaim political heresies as the solemn ju<lgments of the 
courts. I have no doubt that you Senators are officers of your 
States; that a vacancy in your term is a -vacancy in an office of 
your State which can and must lJe filled, under any construction 
you may place on the seventeenth amenilinent, through appoint
ment by the goyernor, where he has been empowered by the 
legislature to fill >acancies occurring in all State offices. If this 
case is decided against Alabama by your votes, then I concede 
that it is the duty of the State at the next meeting of the legisla
ture to declare by statute that the go>ernor shall appoint to fill 
yacancies in senatorial terms, or, following the other prescribed 
mode, provide for an election to fill such -vacancies. I see no 
self-executing power in the amen<lment. Therefore I can sec 
no power either in the Alabama statute or in the amendment 
under which the governor can call an election to fill the vacancy. 
Yet I am free to say that if such call is concurred in by the 
people of the State, and by their -votes one is sent here to fill 
this vacancy, I will as freely Yote to seat him as I voted under 
like conditions to seat the Senator from Maryland. In this 
course I am not disregarding the Constitution, but adhering to 
one of its most important provisions, to wit, securing the full 
representation at all times of each State in the Senate of the 
United States. 

l\fr. President, as I said before, there is nobody from Alabama 
disputing the right of Mr. GLass to this seat. No complaint 
comes from the people most interested. No voice is heard in 
protest outside of this Chamber. If seated, the incumbent will 
only hold until the meeting of the next legislature. The State is 
not trying to violate the Constitution or evade it. It has done 
neither. The governor showed his purpose to comply with the 
requirements of the Constitution by seeking and following the 
advice of the ablest lawyers in the State, including the attorney 
general and chief justice of the supreme court. In my judg
ment, they adYised him wisely, and he wisely and patrioticnlly 
followed their advice. The people of Alabama are satisfied. 
No governor ever liYed who could suppress their protest if he 
acted against their will in a matter of such importance. Their 
silence is an assurance of their acquiescence. Who, then, should 
complain? 

1\Ir. President, I have sworn here f:o protect and defend the 
Constitution. It needed no oath to insure my allegiance. In 
Yoting that the gentleman from Alabama shall be admitted 
here, I am protecting the Constitution. I am defending the 
fifth article against a false construction of the seventeenth 
amendment. 

Mr. V ARDA.l\fA.l~. 1\fr. President, it is not my purpose to 
deliver a judicial decision in this case. The discussion to 
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which I ha.'le listened .and the papers that L ha"te read treating 
the subject matt~r involved are variant and conflicting. The 
abie arguments delh·ered on either side have generated in.. my 
mind an element of doubt ~ega.rding the constitutional regu
larity in. both the case of the Senator from Maryland [Mr. 

' (LEE] a:n.d that of the senatorial appointee from Alabama [1\Ir. 
Gus.s]. But I do not think the irregularities are such as to 
n.ullify or to vitiate the commission o.r defeat the right . of 
either of these gentlemen to a seat in the Senate. 1\IrA LEE 
has been seated; Mr. GLAss, I h-ust, may be seated. 

Now, I want to say that I yield to no man in my ardent ad
vocacy of the election of Senators by the people. I favored the 
election of_ Senators by the people when some of the gentlemen 
who have grown red in the face in their vociferous denuncia
tion of Mr. GLAss's commission. were statesmen " to fortune 
nnd to fame unknown." 

If the governor of Maryland was authorized by a law en
acted prior to the adoption of the seventeenth amendment to 
order an election, and the election was beld. under that law, I 
can not see how Senators can maintain that the governor may 
not appoint to fill temporarily a vacancy, when authorized to 
do so by a Ia w enacted prior to the adoption of the seventeenth 
amendment which law is not at variance with the terms of the 
seventeenth amendment, but rather in harmony with. its pro
visions. I prefer the method employed by the governor of 
Maryland to fill the senatorial vacancy. I prefer the election 
by the people to all offices; but the governor of Alabama., so 
far as I know a man of very high character, learned in the 
law, patriotic ~ courageous in the performance of his ~ffictal 
duties, who, acting by and under the advice of the highest 
legal authority of his State, the attorney general and the mem
bers of the supreme court, in appointing Mr. GLASs employed 
what he believed to be and what I. am not prepared to deny 
was the only method by which the vacancy in the United 
States Senate from Alabama could be filled at this time. 

In view of all of these facts, Mr. President, considering the 
diversity of views, the conflicting. opinions, the variety of con
clusions by men learned in the law, I repeat, while a aoubt as 
to the regularity exists in my mind, I am going to resolve that 
doubt in favor of the State of Alabama and permit her to enjoy 
the privilege, which is a right guaranteed by the Constitution, 
of having two representatives in the Senate of the United 
States; and for that reason I shall vote to seat Mr. Guss. 

Mr. BRANDEGEE. Mr. President, before making any com
ment on this question I ask leave to have printed in the REc
ORD as a part of my remarks, so that it will be better under
stood to what portion of the documents I refer, first, the old 
provision of the Constitution, section 3 of Article I--

Mr. ROBINSON. 1\Ir. President--
The VICE PRESIDENT. Does the Senator from Connecti

cut yield to the Senator from Arkansas? 
Mr. BRANDEGEE. Yes. 
1\Ir. ROBli'lSON. We' are unable to hear the Senator from 

Connecticut on this side of the Chamber. 
Mr. BRANDEGEE. I shall endeavor to overcome the slight 

noise that pervades the Chamber and will repeat that I will 
ask to have printed as a part of my remarks section 3 of Ar
ticle I of the Constitution as it existed before the adoption of 
this seventeenth amendment, providing of what the mem
bership of the Senate shall consist, as indicated on pag.es 186 
and 187 of the manual, down to the middle of page 187, where 
provision is made as to the Vice President, which has nothing 
to do with the Senate. 

Then I want also to have printed the amendment to the Con
stitution which was passed in the Sixty-second Congress, first 
session, which was known as House joint resolution No. 39. It 
was passed by the Senate on June 12, 1911, and an enrolled copy 
deposited with the Secretary of State May 16, 1912, and now 
known as the seventeenth amendment. I also ask to have 
printed sections 14, 15, 16, 17, and 18 of the United States 
Statutes, revision of 1878, providing what the procedure of the 
State legislatures shall be in the election of Senators under the 
old Constitution. 

The VICE PRESIDENT. Without objection, that will be 
done. 

The matter referred to is as follows: 
[From the Constitution before the seventeenth amendment.] 

SEC. 3. The Senate of the United States shall" be composed of two 
Senators from each State, chosen by the legislature thereof, for six 
yenrs; and each Senator shall have one vote. 

Immediately after they shall be assembled in consequence of the first 

i!G~~~~~ts~~Y t~~~1e~i~~;ig~dt:: i~~a~fas~s s~~l ~: ;~~~t~r,·;_; ihS:si~: 
pirntion of the second year, of the second class at the expiration of 
the fourth year, and of the third class at the expiration of. the sixth 
yem·, S;) that one-third may be chosen every second year; and if 
vacancies happen· by reslgnation, or· otherwise, during the· recess of the 

legislature of" any State, the executive thereof. may make temporary 
appointments until the next 111eeting of the legislatm·e, which shall then. 
fill such vacancies. 

No person. shall be a Senatot· who shall not have attained to the age 
of 30 years, and been nine yeat~ a citizen of the United States, :uid 
who shall not, when elected, be an inhabitant of that State for which 
he ~:thall be chosen, 

[Amendment of the Constitution.] 
ARTICLE A.-vii. 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof, for six years ; and each 
Senator shall have one vote. The electors in each State shall have the 
qualifications requisite for electors. of the most numerous branch of the 
State legislatures. · 

When vacancies happen in the representation of any State in the 
Senate, the executive authority of such State shall issue writs of elec
tion to fill such vacancies : Provicled, That the legislature of any State. 
may empower the executive thereof to make temporary appointment 
until the people fill the vacancies by election as the legislature may 
direct. . 

This amendment shall not be so construed as to affect the. election. 
c~i:tffut:_~n~ny Senator chosen before it becomes valid as part of the 

[From the Revised Statutes, Revision of. 1878.] 
ELECTION OF SEX.A.TORS. 

SEc. 14. The legislature of each State which is chosen next preceding 
the expiration of the time for. which any Senator wa& elected to repre
sent such State in Congress shall, on the second Tuesday after the meet
ing and organization thereof, proceed to elect a Senator in Congress. 

SEc. 15. Such election shall be conducted in the following manner: 
Each house shall openly, by a viva voce vote of each member present, 
name one person for Senator in Congress from such State and the name 
of the person so voted for, who receives a majority of the whole number. 
o! votes cast in each house, shall be entered on the journal of that 
house by the clerk or secretary thereof ; or if either house fails to give 
such majority to any person. on that day, the tact shall be entered on 
the journal. At 12 o'clock meridian of the day following that on which 
proceedings are required to take place as aforesaid, the members of the 
two houses shall convene fn~ joint assembly, and the journal of each 
house shall then be read, and it, the same person has received a majority 
of all the votes in each house he shall be declared du1y elected Senator. 
But it the same person has not received a majority of the votes in each 
house, or it either house has failed to take proceedings as required by 
this section, the joint assembly shall then proceed to choose, by a viva 
voce vote of each member present, a person for Senator; and the verson 
who receives a majority of. all the votes of the joint assembly, a major
ity at all the members elected to both houses being present and voting, 
shall be declared duly elected. If no person receives such majority on 
the first day, the joint assembly shall meet at 12 o'clock meridian o! 
each succeeding day during the session of the legislature, and shall take. 
at lea.st" one vote, until a Senator iB elected. 

SEc. 16. Whenever on the meeting of the legislature of any State a 
vacancy exists in the representation of such State in the Senate, the 
legislature shall proceed, on the second Tuesday after meeting and 
organization, to elect a person to fill such vacancy, in the manner pre
scribed in the preceding section, for the election of a Senator for a full 
term. 

SEc. 17. Whenever during the session of the legislature o! any State 
a vacancy occurs in the representation of such State in the Senate. 
similar proceedings to fill snch vacancy shall be had on the second 
Tuesday after the legislature has organized and has notice of such 
vacancy. 

SEc. 18. It shall be the duty of the executive of the State from which 
any Senator has been chosen to certify his election, under the seal or 
the State, to the President of the. Senate of the United States. 

1\Ir. BRANDEGEE. Mr. President, I do not myself think 
that the distinction which several Senators, and, last of all, the 
Senator from Arizona [Mr. SMITH], have attempted to dra-;v 
between the word " chosen " and the word " elected " has any 
force . whatever in enabling us to interpret this constitutional 
provision. The old Constitution provided that: 

The Senate o! the United States s-hall be composed of two Senators 
from each State, "ohosen" by the legislature thereof. 

The very next paragraph provides that: 
Immediately after they shall be assembled in consequence of the 

first "election" they shall be divided as equally as may be into three 
classes. 

A little further down it is provided that vacancies may be 
"fillea" by the executive of the State "until the next meeting 
of the legislature, which shall then. ' fill ' such vacancies." 

Then it is provided that: 
No person shall ie a Senator who shall not have attained to the 

age of 30 years, and been nine years a citizen of the United States, 
and who shall not when " elected" be an inhabitant of that State 
for which he shall be " chosen." 

It appears all the way through both the Constitution · and the 
statutes that the use of the words u chosen." and " elected" is 
perfectly immaterial. Apparently no difference in meaning 
exists between them. 'l'he United States Revised Statutes Dro
vide, in section 14, that-

The legislature of each State which iB chosen next preceding the 
expiration of the time for which any Senator was " elected " to repre· 
sent such State in Congress shall-

And so forth. Section 15 provides thai:-
Such " election " shall be conducted in the following manner, 

Further down it is provided tha.t-
He shall be. declared duly " elected " Senator. 
And further down it is pro-vided that the leglslature daily 

"shall take at-least one vote, until a Sen a_ tor is 'elected.' " 
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All that is provided under the language of the Constitution; 
which says that the legislature shall "choose" a Senator, and 
also the further language which says they shall " fill " a 
vacancy. I do not think there is any hope whatever in seeking 
to derive any inspiration from the use of the terms " chosen" 
and "elected." That interchangeability of the two terms 
" chosen" and "elected" pervades all the sections of the stat
utes which I ha"le put into the RECORD. 

I agree with the Senator from Ohio [Mr. PoMERENE] and the 
Senator from Kansas [Mr. BRISTOW], that what Congress in
tended to do and what the people who ratified the seventeenth 
:nnendment intended to do was to provide that, after the amend
ment became a valid part of the Constitution, Senators should 
be elected by the people instead of by . the legislatures of the 
States. Everybody knows that is what the intention was. 
~he whole controversy existing at present, it seems to me. 

arises from what might be called the excessive prudential pre
caution which either the committee or somebody else was at 
pains to attach as, to some exte:nt, an explanation, which has 
served to render a plain proposition somewhat confused, if not 
badly confounded, when they said: 

This amendment shall not be so construed as to affect the election or 
term of any Senator chosen before it becomes valid as part of the Con
stitution. 

In my opinion the sole meaning of this clause is that the 
Senators whose terms had not expired at the time when the 
amendment became operative as part of the Constitution should 
continue as Senators, although they had been elected by legisla
tures instead of by the people, as prescribed by the amendment. 

Omitting the proviso that-
This amE-ndment shall not be so construed as to affect the election or 

term of any Senator chosen before it becomes valid as part of the Con
stitution-

Omitting that as a work of supererogation, where does this 
case stand? 

1\Ir. President, I will say in passing that it is my disposition 
to go to the utmost limit in trying to do the fair thing and the 
sensible thing in acting upon the credentials of those who have 
been chosen, even apparently, according to the law of the coun
try. I never have-and trust I never shall-attempt to take 
advantage of any so-called technicality or slight irregularity 
if it is evident from the general result of an election that the 
people intended to seat a certain person. Therefore I started 
out in the consideration of this case with a disposition to give 
the appointee of the governor of Alabama who has presented 
his credentials here not only a fair show but I was predisposed, 
if possible, to vote to seat him. However, when the Constitu
tion provides that a Senator must be elected by the people, 
that when a vacancy occurs the governor sh~ll issue a writ 
of election and have an election to fill the vacancy, and that 
the legislature of the State "may empower the executive 
thereof to make temporary appointment until the people fill 
the vacancies by election as the legislature may direct," and 
the legislature having that privilege to authorize the executive 
neglects entirely to do so or declines to do so, and the governor 
refuses to issue the writ for an election, I myself can not see 
that the gentleman presenting credentials from the governor, 
appointed in the old way under the old Constitution, which we 
intended to repeal and thought we bad repealed, bas any stand-
ing whatever in court. : 

-:Mr. CLARK of Wyoming. l\fr. President, will the Senator 
yield for a que~tion? 

l\fr. BRANDEGEE. Certainly. 
· l\lr. CLARK of Wyoming. Does not the Senator think that 
the power gi,en by the seventeenth amendment to the governor 
to appoint in a certain contingency and for a certain purpose 
precludes his power to appoint in any other contingency or for 
any other purpose, the power of the governor to appoint flowing 
solely from the Constitution of the United States and not, thus 
far, from· the laws of any State? 

:Mr. BRANDEGEE. I think so beyond question. I think 
where a person has no power and power is attempted to be con
ferred tba document which n ttempts to confer the power bas to 
be trictly construed, and that it confers only what is specifically 
mentioned or necessarily implied therefrom, just as the Consti
tution of the United States confers upon Congress only such 
powers as are specially conferred or are necessarily incicle1,1tal 
to those which are specially conferred. It is a grant of power 
and not a reservation. · 

l\Ir. President, in that Yiew of it, the constitutional amendment 
providing that the Legislature of the State of Alabama might 
authorize the executi>e thereof to mnke a temporary appoint
ment until the people could fill the vacancy by an election, nnd 
the legislature not having done so, the nppointment by the gov
ernor is ·as void as any other illegal act, and the vacancy exists 

as though the governor had never attempted to make an appoint
ment. 

The governor had no right to make this appointment. Those 
who claim he had base their claim upon a State statute which 
provides how the governor of the State of Alabama may appoint 
regular officers of the State in case of a vacancy, to serve out 
unexpired terms, but that statute of the State of Alabama can 
not operate to give the governor of that State the power to 
appoint a United States Senator, who is an officer of the United 
States and not an officer of the State of Alabama at all, in the 
face of the constitutional amendment that ·has just been ratified 
by the people for the purpose of insuring the election of Sen
ators by the people. So that I say that the passage by the 
Legislature of Alabama of an enabling act conferring upon the 
chief executive of that State authority to make this appointment 
until the people can elect is as necessary a part of the title of 
the appointee who applies to be seated as anything in the Con
stitution could be. 

As I have stated, it is my disposition not to be overtechnical 
about these matters; still, when the Constitution prescribes what 
the title of a Senator shall be, what the conditions precedent 
and necessary shall be to his being a legal Senator, I can not 
see how any one of them can be ignored any more than any 
other; and I consider this to be an essential part of the title of 
the appointee of the governor of Alabama. 

This view is no surprise to the State of Alabama nor to its 
executive nor to any of the l"Oters of Alabama. This matter 
was brought to their attention, and they considered it thor
oughly. As soon as the vacancy occurred they had ample warn
ing of the views of many Senators, both on the Judiciary Com
mittee and on the Committee on Privileges and Elections, and 
the governor at any time could have called a special session of 
the general assembly and recommended that they give him 
authority to appoint a Senator, but he would not or did not 
do so. 

Mr. WILLIAMS. :Mr. President--
Mr. BRAi~DEGEE. I yield to the Senator. 
Mr. WILLIAMS. Right there I want to ask the Senator from 

Connecticut if there is not a clause in the constitution of the 
State of Alabama forbidding him to do so? 

Mr. BRANDEGEE. Forbidding him to call a special session 
of the legislature? 

l\fr. WILLIAMS. Yes; for that purpose. 
l\Ir. BR.ANDEGEJTI. I can not say as to that; I do not know. 
l\fr. WILLIAMS. I understand there is. 
Mr. BRAl"\fDEGEE. Very well, if that is so--
1\fr. WILLIAMS. I understand there is a clause in the con

stitution of the State of Alabama forbidding the governor to 
call special sessions of the legislature, except to provide appro
priations and rna tters of that kind. 

l\1r. BRANDEGEE. Then I withdraw that statement. Of 
course the question which the Senator from Mississippi bas 
raised is a matter of fact, about which I ha"le no knowledge ; 
but I hear it stated by Senators sitting upon this side of the 
Chamber that the Senator from Mississippi is mistaken about 
that. But, however that may be, it does not go to the merits 
of this controversy at all. Whether or not the governor could 
have called the legislature in extra · session, the legislature can 
at any time pass a statute authorizing the governor to fill this 
vacancy until the people elect. 

1\fr. SUTHERLA.l\'D. 1\Ir. President, if the Senator will al
low me--

l\lr. BRANDEGEE. Certainly. 
l\fr. SUTHERLAND. The Senator from Illinois [Ur. SHER

MAN] this afternoon in his remarks read the provision of the 
constitution of Alabama which authorizes the governor to call 
special sessions of the legislature. 

l\lr. WILLIAMS. l\fr. President--
1\fr. BR.Al\TDEGEE. I yield to the Senator. 
l\Ir. WILLL\.1\IS. I find that I was mistaken a moment ago. 

I thought that the State of Alabama had in its constitution a 
similar clause to that in the constitution of the State of Ais
sissippi; but I find it bas not. The governor can designate any
thing as the subject of consideration of a special session in 
Alabama; and I therefore desire to withdraw the remark I made 
a few moments ago. 

1\Ir. BRAl"'{DEGEE. Well, :Mr. President, we have both with
drawn now; but, as I have said, I do not coilsider that at all a 
fundamental consideration in the discussion of this question. 

I do not wnnt at this late hour to occupy unduly the time of 
the Senate: I am awa.re that many Senators ba"le gone into this 
n:.atter exhausUvely. I haYe not svoken with the idea of in
fluencing any other Senator in the matter. I think Senators 
baye probably fairly made up their minds about this case; but 
my mind has not been made up about it until yery recently, 

• ...-.¥ 
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because I wanted to hold it open to the last minute to see if I 
could get any light that would enable me to favor the appointee 
who comes here from Alabama and to favor his State. I should 
like to do so, and I would rather do so than not; but I can not 
do so, and inasmuch as I expect to vote against him I did not 
think I ought merely to cast a vote and not state my reasons 
therefor. 

1\Ir. TOWNSEND. :Mr. President, it is fortunate that the 
question of partisan politics as ordinarily understood can not 
be charged as entering into this discussion. It is a question 
which ought to be decided upon its merits. I speak of partisan 
politics in the sense that the representatives of the two oppos
ing parties of the country are not arrayed against each other 
on this matter. I do not know what influence may have arisen 
lately, reaching, perhaps, into the future, with a view to affecting 
something that may occur hereafter. I do not know sufficiently 
to state i't as a fact that a future election in Alabama may be 
at stake in this controversy. I can not tell what influence that 
idea bas had upon this discussion or will have upon the votes. 
I think I am stating the truth, however, when I say that at 
the time when this vacancy occurred and up until very recently 
there was very little difference of opinion among Senators or 
among the people conversant with it as to the meaning of the 
seventeenth amendment to the Federal Constitution. It has 
been conceded by nearly everyone that the people were in favor 
of the direct election of United States Senators, and by the 
ratification of three-fourths of the States it was made the law 
of the land. 

It is a fact, however, that Alabama did not ratify, and has 
not ratified, the constitutional amendment and has not made any 
provision for meeting the emergency of a vacancy. It has been 
stated that Alabama has had no session of her legislature since 
the amendment was ratified. But that is no answer to the 
argument, or to the inference at least. that those in charge of 
affair~:! in that State may be opposed to the direct election of 
United States Senators. It is certain that when the governor 
appointed a gentleman to fill the vacancy soon after the death 
of the late Senator Johnston he knew that the Senate was op-

. posed to that method of filling the \acancy. He had the power 
at that tlme, and had it for eight months thereafter to call a 
session of the legislature for the purpose of making provision 
for filling the vacancy, so that Alabama could be represented in 
this body by two Senators. He has not done so. Alabama is 
denied two Senators by her own consent, if we are to assume 
that her governor's conduct and action represent the sentiment 
of the State. I can not belie\e that it does, but the citizens of 
Alabama must look to their governor, and not to the Senate, as 
the cause of her lack of full representation here. 

1\'Ir. President, I deny that those who oppose the seating of 
llfr. GLASs are basing their opposition upon technicalities. On 
the contrary, eve1·y argument in favor of seating this gentleman 
is based upon technicalities. We found our contention upon 
the letter and spirit of the Constitution as well as upon the will 
of the people. 

The clear meaning to the ordinary citizen of the seventeenth 
amendment is that it compels the election of United States 
Senators exactly as Representatives in Congress are elected
by the people-and it as clearly provides that vacancies ·in the 
Senate are to be filled exactly as are vacancies in the House; 
and yet if we seat Mr. GLAss we do it as under the old Consti
tution, and our action will mean that the seventeenth amend
ment will not become operative in some possible cases until 1921. 
The Senator elect from Louisiana, who will not take his seat 
until 1\farch 4, 1915, will be a Senator elected under the old 
system, and a vacancy in his seat for any cause can not be filled 
except by the governor, if the proponents of this amendment 
prevail. 

I do not believe that any such construction can be properly 
put upon the seventeenth amendment, or that any such con
struction should be put upon it. The ordinary layman· unuer
stands the meaning of this amendment and that the ratification 
of the appointment of Mr. GLAss by the Senate would be a 
violation of the people's registered will. We, as Senators, 
ought to be the very last to violate a law or constitutional pro
vision which we helped to make. 

We submitted this question to the p~ople. We thought we 
were serving them and complying with their wishes. I think 
we were. If we seat M.r. GLAss, we must do it regardless of, 
the spirit of the re~ently amended Constitution, and I ·for one 
can not vote to do that. 

There can be no pnrtisan influence which induces me to take 
this position. It is not a question between seating a Democrat 
and seating a Republican. It is conceded that the State of 
Alabama can and will elect a Democrat, and she probably could 
do no better than to elect the gentleman who has been appointed 

by the governor, but the people of Alabama ha\e a right to 
elect their own Senator. If they want 1\Ir. GLAss, they will 
elect him. If the governor of that State refuses to comply with 
the fundamental law of the land by failing to issue a writ of 
election, the people of his State will understand the place to visit 
their condemnation. It is the governor of Alabama, and not the 
Senate of the United States, who is denying to Alabama her full 
representation in this body. It seems to me, however, to make 
much difference to the standing of the Senate before the ·coun
try whether we shall obey the spirit of the amendment 'Or 
whether we shall find an e~cuse for evading it. 

So, 1\Ir. President, without any malice, without any partisan 
feeling, but actuated solely by a desire to carry out the spirit 
of the amendment which I helped pass, I feel it is my duty 
to vote not to s'eat Mr. GLAss. 

l\Ir. CLARK of Wyoming. l\Ir: President, I desire the indul-
. gence of the Senate for just a moment while I gi...-e my view in a 
plain, ordinary way, and seeking to -go to the right of the mat
ter as the Senator from Alabama did, without reference to the 
technicalities of the case. 

1\fy understanding is that the seventeenth amendment was 
passed because, among other things, of the scandals that at 
times had been created in State legislatures by the senatorial 
question, and that we t.hen intended to provide an absolutely 
new way of electing Uembers of this body. By that amend
ment ·we did two things. We took away from the legislatures 
the right to elect and we modified or restricted the right of the 
governor to appoint. 

As I understand, the right of the governor or the executive 
of a State to make an appointment of a Senator flows directly 
from the Constitution, and from no other source. Under the 
old. law .as it stood, in case of a vacancy happening by death or 
resignation, the governor could appoint until the next meetinoo 
of the legislature, which should then choose the successor of 
the Senator removed by death or resignation. 

Under the seventeenth amendment to the Constitution we, in 
effect, take away from the governor that right to appoint, but 
we confer upon the governor another right to appoint to wit 
the right to appoint temporarily, when the legislature' shall s~ 
direct by specific law, until the people themselves shall have 
voted under the operation of this amendment. So it seems to me 
the right to appoint under the seventeenth amendment is a 
different thing from the right to appoint under the old Consti
tution. 

It is urged on all s~des that the go-vernor of Alabama is ap
poi~ting by virtue of his right under the old Constitution. In 
view of the evident intention of the Houses of Congress in pro
posing this amendment, and the evident intention of the people 
in agreeing to it through their several legislatures I ca.n not 
concei\e how they could have had in view any right' of appoint
ment for the go\ernor except the right to make temporary 
appointment until the people should elect. _ The .amendment goes 
farther and says that before he shall have that right to appoint 
th'J legislature must sanction the same by laws properly passed 
for that purpose. · 

In that view of the case I can not conceive any theory upon 
which this appointment by the governor of Alabama can be 
valid. 

Mr. BANKHEAD. Before the Senator takes his seat I quite 
agree with the Senator that the purpose of the sev~nteenth 
amendment was to secure the election of Senators by the people. 
I do not think there is any difference of opinion on that sub
ject. I desire, howe\er, to ask the Senator this question : When 
do the people el-ect a Senator under the provisions of that 
amendment in case of a vacancy such as we now have in 
Alabama? , 

If the seventeenth amendment was intended to go into effect 
immediately after its adoption, no State in the Union wp.s pre
pared to put it into effect. Alabama certainly was not, and 
could not put it into effect in 30, 60, or 90 days. What I wish 
to ask the Senator is, What becomes of that provision of the 
Constitution, which can not be changed by constitutional amend
ment or otherwise, which says that· no State shall be deprived 
of its equal representation in the Senate without its consent? 

1\fr. CLARK of Wyomillg. Of course the answer to that ques
tion is that by not complying with the pro-risions of the seven
teenth amendment the State of Alabama has waived its right to 
representation until such time as it accredits a Senator here 
under the provisions and conditions of the seventeenth amend
ment. 

1\Ir. TOWNSEl\'D. It has consented. 
1\fr. CLARK of Wyoming. We ha>e had here in the Senate, 

time and time again, cases where the legislatures have failed 
to. elect; we have had cases where legislatures. have failed. ·to 
elect · and governors have appointed, where the Sennte refused 
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the State equal representation in the Senate, simply because 
the State, ha. ving had the opportunity to act, had failed to take 
adYanta.ge of ita opportunity. 

Mr. BANKHEAD. Oh, yes; but I do not think those cases 
are at all para.llcl with this one. In those cases there was no 
change at all effected in the Constitution. 

I do not know whether I make myself understood · or not; 
but the point I am trying to make is this: The Senator from 
Wyoming will concede that there was no machinery of" any kind 
in" Alabama, or in any other State in the Union, when this 
amendment was ratified, authorizing the governor to make a 
temporary appointment, and authorizing him to issue a writ 
of election to fill a vacancy by direct vote of the people. Do I 
make myself clear there? That being true, is it the fault of 
Alabama that she did not immediately fill this -vacancy accord
ing to the supposed provisions of the Constitution? She could 
not do it. She had not had an opportunity to do it. There
fore, in that view of the case, it seems to me the Congress of 
the United States is to blame, and not Alabama. 

Mr. CLARK of Wyoming. During- the lapse of all these 
months it can hardly be urged that the Congress of the United 
States is to blame, when Alabama has had the opportunity, at 
least by this time, to protect herself in that particular. 

I simply rose, however, to give a reason. for my vote. I be
lieve the seventeenth amendment takes' away from the governor 
of a State the right to appoint in any case except where the 
~egislature has provided a method in which the appointing 
power shall be exercised, and that the governor of Alabama in 
assuming to make this appointment under the old provisions of 
the Constitution and not under the provisions of and in compli
ance with the requirements of the seventeenth amendment acted 
without constitutional authority, and hence such appointment 
is- void, and the appointee neither does nor can acquire any 
rights thereunder. 

Mr. WALSH. Mr. President, I feel justified in trespassing 
t;~pon the patience of the Senate for a few moments to conclude 
this debate, slnce apparently no one else desires to talk upon 
the matter. 

I congratulate the Senate, and the country as well, that one 
ground urged before the committee in favor of seating 1\Ir. 
GLASS has found the advocacy of no voice whatever upon this 
floor. I regard it as a subject for general congratulation. It 
was there urged, as I pointed out to you in opening this debate 
on yesterday morning, that the constitutional amendment would 
not be in force in any particular State until that State, in the 
absence of congressional legislation, should make adequate pro
vision by law for the holding of a senatorial election, and that 
until that time arrived Members of the Senate from Huch a 
State not having so provided would be elected under the old 
system. 

I say no one has been heard to advocate such a doctrine as 
that on this floor. That leaves but two grounds on which any
one can justify a vote in favor of the substitute resolution 
offered by the Senator from Arkansas [Mr. RoBINSON]. One 
is that a vacancy in the seat of any Senator sitting at the time 
the amendment was adopted is not to be filled under the provi
sions of the amendment, but is to be filled under the provisions 
of the old Constitution. The other is that the statute of Ala
bama authorizes the filling of this vacancy. 

A man may be able to justify himself in voting in favor of 
the substitute resolution upon the ground last urged, namely, 
that the statute of Alabama authorizes it; but there is no 
man-and we might as well meet squarely the situation with 
which we are con(ronted-who can justify himself in the forum 
of his own conscience in voting to seat Mr. LEE and then voting 
to seat Mr. GLAss upon the ground that the vacancy is to be 
filled under the provisions of the old Constitution. 

We have determined in the case of Mr. LEE, and it stands 
here as a precedent for all time, that a vacancy such as this 
is to be filled under the provisions of the amendment by an 
election or by an appointment under the authority of the 
amendment We may vote to seat Mr. GLAss, but let us not 
attempt to deceive ourselves into the belief that we can any 
longer justify our action upon the ground that the vacancy is 
to be filled under the provisions of the old Constitution. That 
claim has been disposed of. 

Although it has been disposed .of, we have yet witnessed the 
spectacle here of men who voted to seat Mr. LEE advocating 
that doctrine. So I wish to trespass upon your patience for a 
moment simply to state what is contended by the committee 
in that behalf. It is that the third clause of the amendment to 
the Constitution was meant simply to preserve to the sitting 
Members, Members who were here at the time the amendment 
was adopte~ the right to continue to sit in this body as 
Members thereof for whatever period they were entitled to 

hold theiv places under their election or appointment; that it 
went· that far and no farther; but. that it was intended that 
after it became valid all yacancies should be filled · under the 
provisions of the amendmen.t. I think that is the way tt was 
generally understood at all times before the question arose 
here in connection with these vacancies. 

I do not desire to enter into a discussion of the merit~ of that 
question now, further than. to answer a question that ft~ asked 
by the Senator from · Kentucky [Mr. BRADLEY]-and I ask par
ticularly the attention of the Senator from Arizona [Mr. 
SMITH], who reiterated it-" What then, was the use of putting 
in this provision at all, since, as a matter of course, the old 
Senators would hold for the period for which they had been 
elected or appointed? " 

Mr. Presldent, a clause in a statute to the effect that nolhing 
therein contained shall be construed in a certain way is not 
intended to change, and never does change. the meaning of what 
has gone before: It is simply intenqed to prevent what bus 
gone before from being given a certain construction which it 
was intended should not be given to it; that is all. 

Why, some one might say, after the seventeenth amendment 
was adopted, "You, Senator WALSH, are not entitled to slt in 
this body. You were not elected by the people, and the Con
stitution provides that Senators shall be elected by a vote of 
the people." The validity of my election might otherwise be 
questioned upon .that ground. It was intended that it should 
not be questioned. The election having taken place prior to the 
adoption of the amendment, it was intended that no one should 
be heard to say it was void. 

Again, some one might sny : "Although your election was 
valid, it was intended that you should serve only until the next 
general election, when the people should have an opportunity 
to express their choice at the polls. In other words you can 
hold only nntil an election could be held." It might be argued 
that though my election could not be questioned, my term 
would be cut short. 

It was intended that no such contention. should be made. It 
was intended not only that the election should be considered 
as valid, but that the sitting l\fembers should be permitted to 
sit out the full period of their terms. . 

It is said that the word "term " means merely a period of time, 
six years. Suppose it does. Then it means that the period of 
time, six years, from the beginning to the end of Senator John
ston's term shall not be affected by this ameudment. 

Undoubtedly th€' word " term " as it is used has more than 
an imperson.:'ll significance. Senator Jackson was not elected, 
and according to the construction which you are urged to give 
to the word "term," Senator Jackson had no term; he was fill
ing the unexpired teTm of the late Senator Rayner. Senator 
THOMAS, they tell you, has no term. 

Consider the case of Senator Jackson. The amendment says, 
" This amendment shall not be so construed as to affect the 
election or term," and so forth. Senator Jackson was not 
elected, and if he did not have any term Senator Jackson was 
in no way protected by the third clause of the amendment. 
You can not give it that construction. It was intended that 
Senator Jackson should sit here until his successor should be 
duly elected. The distinguished Senator from KentuCky [Mr. 
B:MDLEY] was forced to admit, by making no direct response to 
my inquiry, that giving to the language the construction he 
assigns to it Senator Jackson wns accorded no protection at all 
by the third clause of the amendment. 

But what is the use of debating that matter now? We set
tled it the other day when we seated Senator LEE. We de
clared that the new amendment is in effect and force; and 
under its provisions we must determine whether or not a man 
is entitled to sit here, whether or not he does in fact repre
sent the people whom he purports to :represent. 

So let us not deceive ourselves. There is absolutely nothing 
left in this case upon which any man can justify a vote here 
in favor of 1\Ir. GLASS unless he is prepared to accept the doc
trine that the statute of the State of Alabama is effectiYe to 
permit an appointment under the seventeenth amendment. · 

I wish to review that statute with you fo1· a few moments. 
Bear in mind, my est~med associates and colleagues, that we 
are making history here; that future generations will pore over 
the pages of this day's proceedings, and that we sha.ll be judged 
by posterity for our acts here to-day. Yea, more, sir: Who 
is there th.a.t shall undertake to say under what strange com
bination of circumstances in the future, when the .,!ery life of 
the Nation may be at stake, some one may not appeal to the 
adjudication made in this eyentful case? 

Mr. President, I should de pise myself if any consideration 
of policy, much less of politics, could pos ibly enter into any de
termination. I might make in a controversy of this character; 
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but, sir, if it did, I assert as an indisputable pr?position t~~t 
has thus far guided my political action that the w1se and PO!Ibc 
thing to do under any and all circumstances is to do the right 
thing. 

What is this statute? It provides: . 
Th~t when any office of the State, of any county, or municip~lity 

thereof, is vacant from death, resignation, re!iloval from the mumc~pal
ity, county, or State, or becau~ the former mcumbe!lt absconds, or be
cause an incumbent has been removed for ineligibility, or w~en the 
office is vacant from any other cause, and there is no way provided by 
law fo1· the filling of such vacant office, tb.e governor is hereby .em
powered and required to appoint a qualified D erson to fill the unexpued 
term of such office. 

We are immediately confronted with the question wheth~r a 
United States Senator is an officer of the State and whether his 
office is an office of the State. 

Reference has been made in this connection to various pro
visions of the Constitution of the United States, to vanous 
clauses therein indicating that within the purview an~ meaning 
of those particular clauses a United States Senator 1s not an 
officer of the United States. I shall undertake to show yo~ in 
just a few minutes that even the Supreme Con;t ?f the. Uruted 
States found a great deal of difficulty in c:;lasSifying this ?~ce 
nnd designating its character. Bear in mmd that no dec~s~on 
of any court no decision of any legislative body, no deciSion 
eT"en of the governor of any State, outside of this. particular 
instance has been referred to in support of the view that a 

·united States Senator is a State officer. It is said, however, 
that because within the purview of these provisions of the 
Constitution of the United States he is not a United States 
officer, it follows of necessity that he is a State officer. 

The conclusion does not follow by any means. I fear what 
was. said in the report of the committee upon this subject could 
not have receiT"ed very earnest attention from some of the Sen
ntors who ha\e presumed to discuss the matter. I trust I shall 
not be particularly disagreeable to you if I i.J?pose upon your 
patience until I read briefly what was there said. . . 

After referring to these proT"isions of the Constitution of the 
United States which exclude Members of Congress from the 
category of officers of the United States, we say: 

But it does not by any means follow that because Senat?r.s and Rep
resentatives are not within the purview of particular _proVISions of the 
Constitution or of particular Fedeml statutes referrmg to oflice~·s of 
the United· States they are necessarily officers of the States, respectively, 
from which they come. 

It has been expressly held in Kentucky that Members or. the House 
ot Representatives are not "State officers". as that expressior;t is used 
in the constitution of that State. A proVIsion thereof required that 
certain vacancies should be filled by election " at the .next succeeding 
annual election at which either city, town, county, d1strict, or State 
office1·s are to be elected." · It was held that the office could not be 
filled at a November election at which only Members of the, House of 
Representatives were elected. 

But it is said that there is some essential difference, with 
respect to the character of these officers, between Repr~sen.ta
ti\es and Senators. The very language of the Constitution 
with respect to each of them is the same. 

Section 2 of Article I says: 
The House of Representatives shall be composed of Members chosen 

every second year by the people of the several States. 
Section H of the same article says, in exactly the same lan

guage: 
The Senate of the United States shall be composed of two Senator~ 

from each State, chosen by the legislature thereof. 
But this is a matter of no great significance. The Supreme 

Court of the State of Kentucky was considering a particular 
provision of the State constitution jn the ca~es referre~. to, 
and it held that within the purview of that particular pronswn, 
considering the purpose that was to be subserved by it, and con
siclerino- the conditions and circumstances which gave rise to it, 
the w;'rds "State officer," as therein used, did not include 
Members of the House of Representatives. Under some other 
circumstances they might have held differently; that is to say, 
the words "State officer" may be given one significance in one 
statute and may be given a broader or a narrower significance 
in another, depending upon what was in the mind of the legis
lature at the time the statute was enacted. 

Of course if the language is clearly broad enough, it does not 
make any cUfference what was actually intended, the interpreta
tion must be in accordance with the language used, unless re
stricted in its sense by the context or other consideration. But 
the expression here is not comprehensive. The language is not 
apt to include United States Senators or Representatives. 

Let me continue reading from the report: 
Language found in the opinion of Mr. Justice Miller in Ex parte 

Yarborough (110 U. S., 657) clearly implies that in the opinion of that 
tribunal Members of Congress are not State officers. We read therein 

as J~~~~~~ fixed for electing Members of Congress has been e~tabllshed 
by Congress without regard to the time set :tor election of State officers 
in each ·state." 

If the Supreme Court of the United States had believed that 
Members of Congress are State officers, of course they would 
have said: 

The day fixed for electing Members of Congress has been established 
by Congress without regard to the time set for election of other State 
officers in each State. 

But they did not say so. We continue: 
Indeed, that court apparently found some difficulty in classifying the 

position, for. it said in the case referred to that " the office [Members 
of Congress], if it be properly called an offici!, is created by the Con
stitution and by that alone." 

I continue reading from the report : 
The Constitution not only creates the office of United States Senator, 

" if it be properly called an office," but it prescribes the duties thereof; 
it prescribes the qualifications and the disqualifications under which 
those chosen as such labor. A Senator participates in the work of the 
National Legislature of which he is an integral part and receives his 
compensation out of the National Treasury. 

The pending tariff bill contains a provision to the effect-
" That in computing net income under this section there shall be ex

cluded • • * the compensation of all officers and employees of a 
State or any political subdivision thereof." 

Is there any kind of an idea in the mind of any Member here 
that-! inquire of my distinguished friend the . Senator from 
Alabama [Mr. BANKHEAD]-under this provision we, the .Mem
bers of this body, shall be able to escape the income tax? It 
says "all officers and employees of a State." 

A similar provision was found in the income-tax feature of the act 
of 1894. In such exceptions is recognized the principle that the Fed
eral Government can not tax the salaries of officers of the State govern
ments. Yet it is the common understanding that the salaries of Mem
bers of Congress in both branches must be reported, and such see~s to 
be the inevitable conclusion from the context. By statutory defimtion 
Senators and Representatives are not "State officers" in New York. 
(People v. Nixon, 158 N. Y. 221.) 

The language of the Alabama statute is. not apt to include United 
States Senators, and it is scarcely to be conceived that the filling of 
vacancies in the representation of the State in the Senate was contem
plated by the legislature in passing the act in question. The concluding 
portion of the act reciting that the appointee is to serve for the unex
pired portion of the term enforces this conclusion, for under the seven
teenth amendment the governor's appointee does not, should the legis
lature see fit to invest him with the power to appoint, serve for the 
remainder of the unexpired term, but only until an election can be held 
as the legislature may direct. 

l\Ir. President, it is suggested in this connection that if the 
goT"ernor should appoint by virtue of the constitutional provi
sion the term would in fact cease when his successor -had been 
elected. That is entirely aside from the question. The question 
·is, What did the Legislature of the State of Alabama haT"e in 
mind when they enacted this statute? This language shows 
that they did not have in mind this provision of the Constitu
tion, the second clause of the seventeenth amendment, because 
the language it used is entirely inapt to refer to a condition of 
that character. In other words, this clearly discloses that tlle 
Legislature of Alabama did not intend that it should apply 
to the case of filling a vacancy by the appointment of the 
governor under the provisions of the second clause of the seven
teenth amendment. 

But, Mr. President, there is a better reason than all these 
why this statute by no possible construction that any lawyer 
can giT"e it, not to speak about any layman, can not embrace an 
appointment of this character. That is because it is made in 
the \ery teeth of the language of this statute. It provides that 
the governor of the State may fill a vacancy which occurs in an 
office when no provision is made by law for filling that. vaca.ucy. 

1\fr. President, the clause of the amendment invoked starts 
out by saying " when vacancies happen in the representation of 
any State in the Senate, the executive authority of such State 
shall issue writs of election to fill such vacancies." Suppose 
there were a statute of the State of Alabama proT"iding that 
whenever a vacancy occurs in a particular office the governor 
of the State of Alabama shall forthwith issue a writ of election 
to fill that vacancy, would anyone be heard to contend that he 
!night make an appointment under the provisions of this act? 
The case is provided for. 

The amendment provides that the executive authority of the 
State may make temporary appointment, if authorized by the 
legislature, until an election can be held by the people: 

Mr. President, what is the solemn duty of the governor of 
Alabama under the seventeenth amendment but forthwith upon 
its occurrence to issue his writ of election to fill this vacancy? 
He does not do it. He neglects the duty charged by the law 
upon him, and then he utilizes that condition of affairs which he 
has allowed to exist for the long period of eight months in order 
that he may exercise this doubtful power that may or may not 
be reposed in him by the sovereign people of the State, as they 
shall upon reflection determine a power to be employed only to 
tide over a little period of 30 to 90 days at the outside. 

It was intended that as soon as the vacancy occurred the 
executive authority should issue the writ of election; that the 
election should be held within 30, 60, or 90 days, and that dur-
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.IDg that 'brief intervening period, until ail el~ction :could be held, Elections, and it is with th·e ;greatest diffidence that I ventrrre 
ne could appoint if the legislature expresSly clothed him with on this uccasion, so early 'in .my .'Illembership here, to nddress 
that authority. Eight months have gone by and no election ·bas lthe Senate, 'differing from n committee which the other day 
been held in accordance with the obligation cast :upon the placed me in this body and for whose opinion upon constitutional 
governor of Alabama by the Constitution. ques~ions I have so profaund a respect. But it Lloes seem, ~Ir. 

But, Mr. President, it is said that thit:i provision is otherwise President, tbat .:I ·would be really Jacking in 1·espect to this com
const rued in the State of Alabama. It is said it is there con- mittee and to the Senator from Montana [U r. \VALSH] who has 
stl·ne<l to mean that the governor has this power. _It is said just addressed the Sen:1.te if I did not in some sense undertake 
that deference is to be paid to the construction given to this to e~lain a difference af view upon this subject and upon this 
act by the State authorities in Alabama the same as was paid occasiOn. 
to the acts of the officers of the State of Maryland in the case . The Senator from 1\Iontana mentioned a very pertinent fact 
of Mr. LEE. JUSt now. He said that only for a little while would the seating 

Mr. President, no lawyer will .allow himself to be confused of Mr. GLAss operate. In fact, it is literally true that it will be 
by any snell suggestion as that. The governor of Alabama has only for a little wllile. 
no power in tlle premises at all until the people of his State In this connection it is proper for the Senate to consider what 
solemnly, through the act of their authorized representatives, marked deference, by way of construction, this body has always 
vest him with that power; and they hav~ never done it. On heretofore paid to the great fundamental provision of the Con
the other hand, the power Is reposed in the people of Maryland stitution upon this whole subject of amendment. The provision of 
by the amendment to elect, and it is simply a question as to the Constitution under which alone it can be amended reserves to 
whether the procedure by which ,that power is to be exercised each sovereign State the broadest possible control over tlle ques
has been provided. tion of. its representation in tllis body. Article V, which gives 

We may give to statutes a very liberal construction when it tlle entire power to amend, ends with this clause: 
is a question of CaiTying out a power which bas been conferred, in ~ge SJ;!it~thont its consent shall be deprived of its equal suffrage 
but when it is the very power that is conferred a different prin-
ciple altogether is applicable. ·n •is idle ·and absurd to say that .To ":hnt e.xtreme length has this honorable body gone here
we should admit a man fi·o.m Maryland because one course was tofore m giVIng proper fru·ce to this portion of the Constitution 
·pursued there and that we likewise ·Should admit a man from of the country. We are all awal'e that on this subject of the 
.Alabama because a diametrically opposite llild inconsistent appointnwnt of temporur;r Senators to fill vacanc;es the oJd Con
course was followed tllere. stitution ]lrovided that the appointment should hold until the 

Mr. President, I do not think that any man who is really next meoting of the legislative body of the State. "The next 
reflective about this Alabama statute, who considers tbe circum- 'meeting" a:re the words of the Constitution. Yet this boflv in 
stances which gave rise to it, can ·entertain the idea thrrt it -w:rs deferance to tl:JC right of the State to be represented on·' fuis 
intended to meet the case before us. I have not tlle slightest floor completely, by two Senators, has gone so far as to abso
doubt in the world that the constitutional amendment contem- lutely write .into the Constitution that the Senators appointed 
plated the affirmative subsequent action of the 'legislature of the shall hold not until the next meeting, but until tJle neKt Jegisla
State before it could be claimed tha.t the governor was inyested tnre. sb.'lll act or shall adjourn. They ·have extended the Tight 
witll tile power of appointment. or. title to hold a ,::;eat, or whatever you may call it, of an ap-

The new system, Mr. President, was a radical change from pomted Senator one, two. three, four, or five months as the 
the oW.. Primarily, under the old system, Senators were case r.night IJe, absolutely iu the teeth of the Constitutio;1 in this 
elected by the legislature. That system was found to be respect, by reason of deference to the great provision thaf no 
unsuited to our condition and ·in -violation of the spirit of State could be deprived of its equal representation here without 
democracy, resulting naturally and necessarily in the evils its consent. • 
which brought its downfall. The people wanted to substitute 1\11· . .Bresident, the real point in the Alabama case, with all 
another system. They felt that they had unwisely confided due respect to the learned debate that has proceeded here to
power to elect Senators to the legislature; they desired to rein- day and yesterday, it seems to me, is that the State of Alabama 
vest themselves with that power, and they believed fuey had has not passed a general election without submitting this matter 
done so. of tlle election of a Senator to the people of the State. The 

1n that same amendment they said, however, that if in any people of Alabama have never come together for the purpose 
particular ·State the })eople believed it would be wise or prudent of electing anybody since this vacancy occurred and since this 
to invest their governo-r with the power- to make a temporary constitutional amendment has been passed. 
appointment, which at the outside would ordinarily last only 1f that State, which has not ratified the seventeenth amend
for a ,period of 30 or 60 or 90 days, they were at liberty to do !llen~, chooses to say it will not be fined, it will not be penalized, 
it; that each separate State is required to decide that question It mll not be punished to the extent of $100,000, or whatever 
for itself. The people of Alabama have a right ·to. be heard sum it may cost to call a special election, it seems to be well 
upon that question. They have never considered it. They have within the province or the rights of that State to take that 
ne-ver been called liPOn to consider it. They may or may not position upon the subject. 
be willing again to gtve up to their governor a part of the power Mr. "President, briefly, in conc1usion I wish to say that under 
they have recalled. It is enough for us to know that they never all the circumstances of this case, in my best judgment, ccr
have done it. tainly Mr. GLASS appears to have a color of rigllt to R seat in 

1\fr. President, this is a question which rises far above any this body and that tbe authorities of that State have not acted 
consideration of political or party expediency. It is a question beyond their .fair rights under the reservation of the Consti
which rises far above personal relations or personal conSider- tution. 
ations. Alabama did not ratify the seventeenth amendment. The 

I protest, Mr. President, against the assertion and Charge people of Alabama haYe never gone to the polls themselves to 
that anybody is endeavoring to prevent the seating of Mr. ratify that amendment. So the State is within its right, in my 
GLAss upon any technicality whatever or attempting to deny humble judgment, and I believe it to be my ducy here to-night 
to Alabama equal representation here. I put the cnse, sir, to vote for the seating of 1\lr. Gus-s in this body. 
upon the solid ground that the people of the State of Alabama In conclusion I will say only one word more, .l\Ir. President, 
are entitled to go to the polls and there declare whom they de- and that is this: 'Ihat two Senators have come .here e1ected or 
sire as their representative in this body; and upon that rock, appointed in different ways. It would seem in this connection 
which is far from an appeal to ruzy technicality, I stand. I that there are two classes of 1\fembers here who should explain 
shall be no party to any course, by whateve1· speciousness of their positions. 
reasoning it may be -supported, that denies to them the right There were 24 Senators in this body who by votes or by pairs 
so to make their choice. expressed their opinion against a Senator sent here by the 

I warn most earnestly my associates and colaborers here I people of one State, .and now there are many of them ready 
tbat we shall be charged, and with a force we can not repel, to vote against a man sent here bY appointment from another 
from every busting in this country, from one ocean to the State. They would appear unwilling to grant the right to a 
other, with denying to the people of the State of Alabama their seat to either man, no matter how he may come bere or what 
solemn right to go to the polls and there express their choice his pretensions to a seat may be. It would seem that this 
1or their representative if we shaH do otherwise i:han support class of Senators should be called upon for an explanation 
the resolution here tendered on behalf of tbe committee. to-day, and .I feel a1so that a similar obligation of an explana-

Mr. LEID of Maryland. Mr. President, in the .short time 1: ha-ve tion is upon me. 
been about and in this honorable body I have been deeply im- For this Teason, with all deference to this honorable body and 
,pressed with resp.ect for the chairman and the .gentlemen who to its supremely industrious and able committee, T have -yen
constitute the membership_ of the Committee on Privileges and tured to make this explanation on this subject. 
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:Mr. GRONNA. 1\Ir. President, I shall not attempt to debate 

this question, but simply explain my vote. It is always an 
unpleasant task for me to cast my vote against any person of 
high character and splendid ability, such as I understand Mr. 
GLAss to be. Furthermore, it is unpleasant, because he belongs 
to a party to which I do not belong. This, however, is a funda
mental question. We have only recently voted to seat another 
Member and admitted him to membership in this great body 
b~sed upon an entirely different provision of law. Senator LEE 
'ras permitted to a seat in this body because he was elected by 
the people under the provisions of the seventeenth amendment 
to llie Constitution of the United States. 

Mr. President, I am not a lawyer, but in my humble way I 
helped to pass the constitutional amendment which provides 
tilnt United States Senators shall be elected by tile people and 
not chosen by the members of the legislature. To me it seems 
perfectly plain. Section 3 of Article I of the old Constitution 
provides: · 

SEC. 3. The Senate of the United States shall be composed of two 
Senators from each State, chosen by the legislature thereof, for six 
years, and each Senator shall have one vote. 

Further on, with reference to vacancies, it provides: 
And if vacancies happen by t·cslgnation or otherwise during the 

recess of the legislature of any State, the executive thereof may mn.ke 
temporuL-y appointments until the next meeting of the legislature, which 
shall th~n fill such vacancies. 

The new provision of the Constitution is: 
ARTICLE XYIT. 

The Senate of the United States shall be composed of two Senators 
from each State, elected by the people thereof. for six years ; and each 
Senator shall have one vote. 'l'he electors in each State shall have the 
oualifications requisite for electors of the most numerous branch of the 
State legislatures. 

Now, with reference to v-acancies, the old provision of the 
Constitution was changed, and now reads as follows: 

When vacancies happen in the representation of any State in the 
Senate, the executive anthorit~ of· such State shall issue writs of elec
tion to fill such vacancies : Provided, That the legislature of any State 
may empower the executive thereof to make temporary appointment 
until the people fill the vacancies by election as the legislature may 
direct. 

.Mr. President, I understand that the Legislature of t.he State 
of .Alnbama-or, in other words, the people of Alabama-have 
uot authorized or empowered the governor of Alabama to make 
thjs appointment. It is perfectly clenr to me that under the 
old constitution the governor of fue State of Alabama would 
be empowered to appoint a Senator to fill a vacancy-; but it is 
just as clear to me that the governor of Alabama has no right, 
has no authority, and has not been empowered by the people of 
Alabama or by its legislature to make that a11pointment. In 
both the cases which have been before the Senate the men who 
have been selected to occupy seats in this body are Democrats. 
I voted to seat 1\Ir. LEE from the State of Maryland because 
tile people of .Maryland elected him to take his seat in this 
body; but I shall be compelled to vote against the admission 
of ::.\lr. GLAss, because I believe that be is not entitled to a seat 
in this body. · 

The VICE PRESIDE:NT. The question is on the amendment 
proposed by the Senator from Arkansas (Mr. RoBINSON]. 

Ir. KERN. I call for the yens and nays. 
The yeas and nays were ordered, and the Secretary proceeded 

to call the roll. 
1\Ir. KERN (when 1\Ir. BACON's name was called). The Sena

tor from Georgia (Mr. BAcoN] is absent on account of illness. 
I am authorized to state, however, that if he were present he 
would vote "nay" on tllis substitute resolution. 

1\Ir. BRANDEGEE (wilen his name was called). ram paired 
with the senior Senator from Louisiana (:i\Ir. TIIORNTON]. I 
should v-ote "nay" if I were at liberty to vote. 

Mr. BRYAN (when Ilis name was called). I have a pair with 
the junior Senator from West Virginia (l\fr. GoFF] and there
fore withhold my vote. 

l\Ir. CIIAMBEllLAIN (when his name was called). I have a 
general pair with the junior Senator from. Pennsylvania. [Mr. 
OLIVER]. If he were present, Ile would vote "yea,'~ and, inas
much ns I shall Yote the same way, he has released me from 
my pair. I vote " yea." 

1\Ir. CLAPP (when his name was called). I am paired with 
the junior Senator from Illinois [.i\1r. LEWIS]. If he were pres
ent and I were at liberty to vote, I should vote "nay." 

Mr. CLARK of ·wyoming (when his name was called). I 
haye a general pair with the senior Senator from Missouri 
[l\Ir. STONE], who is absent because of illness_ In the abs.ence 
of that Senator L withhold my- vote. If at liberty to vote, . I 
should vote "nay." 

1\fr_ STERLING (when U1·. CRA.WFOIID's name was called). 
I announce the unavoidable absence of my colleague [l\Ir. CRAw
FORD]. He has a general pair with the senior f;enator from Ten
nessee [Mr. LEA]. If he were present and at liberty to vote, my 
colleague would vote " nay." 

Mr. Sl\IOOT (when Mr. nu PONT's name was called). I de
sire to announce that tile senior Senator from Delaware (1\fr. 
nu PoNT] is unavoidably absent from the Chamber. He has a 
general pair with the senior Senator from Texas [i\Ir. CUL
BERSON]. 

1\Ir. HUGHES (when his name was called). I have a general 
pair with the Senator from New Mexico [1\Ir. CATRON], and 
therefore withhold my vote. If I were at liberty to vote, I 
silould vote. "nay." 

l\Ir. 1\IARTTh"'E of New J"ersey (when the name of Mr. LEA 
of Tennessee was called). I desire to announce the pair ex
isting between tile Senator from Tennessee [Mr. LEA] and the 
Senator from South Dakota (1\Ir. CRAWFORD]. · 

:Mr. NELSON (when his name was called). I have a general 
pair with tile senior Senator from Georgia [Mr. BAcoN]. I 
was informed by him that if he were present he would vote 
against tile seating of Mr. G'r.Ass. I therefore feel at liberty 
to vote, and Yote "nay." 

1\Ir. O'GORMAN (when his nn.me was called). I have a 
general pair wiill the senior Senator from New Hampshire 
[l\Ir. GALLINGEr.]. In his absence, I withhold my vote. 

Mr. OVERl\lAN (when his name was called). If at liberty 
to vote, I should vote "nay." I Ilave- a pair with the Senator 
from Wyoming [Mr. WARREN]. Not knowing how he would 
vote if present, I withhold my vote. 

1\Ir. J\IYERS (wbeu the name of Mr. REED was called). I 
am authorized to state that tile jlmior Senator from Missouri 
[l\Ir. REED] is necessarily detained from the Chamber. He is 
paired with the Senator from Michigan [Mr. SMITH]. If the 
Senator from Missouri were present, he would vote "nay." 

1\!r. SAULSBURY (when his name was called). I have a 
pair on this question with the junior Senator from Pennsyf
-vnnia (l\1u. OLIVER]. If I were at libe.rty to vote, I should 
vote "nay." 

Mr. TOWNS~"\TD (when the name of Mr. SMITH of Michigan 
was called). The senior Senu.tor from 1\Iichigan [Mr. S::i!ITH] 
is absent from the Chamber on importanu business. He is 
paired with the junior Senator from .:.\fissouri (.Mr. REED]. If 
the senior Senator from Michigan were present, he would vote 
" nay "; and it has been announced that the Senator from 
Missouri [Mr. HEED] would also vote " nay " if present. 

Mr. STERLING (when his name was called). On this ques
tion I have a pair with tilE! junior Senator f-rom New Hamp
shire (l\Ir. HOLLIS]. If at liberty to vote, I should vote "nay." 

1\fr. SUTHERLAND (when his name was called). I have u 
general pair with the Senator from Arkansas [1\Ir. CLARKEl. 
who is absent. I transfer that pair to the Senator from l\lain~ 
(i\Ir. Bl:;m.E:raul and vote. I -vote "nay." 

1\Ir. SHAFROTH (when the name of Mr. THoMAS was called). 
r desire to announce the unn:voldable absence of my colleague 
[Mr. Tuo:MAS], and to state that he is pail·ed with the senior 
Senator from New York [Mr. RooT]. If my colleague were pres
ent and permitted to vote, he would vote "yea." 

1\Ir. RANSDELL. I desire to announce the unavoidable nh.
sence of my colleague (.Mr. THOJL"'TTON] on account of sickness. 
If he were present and permitted to vote, he would vote "yea." 

Mr. CLARK of Wyoming (when Mr. WARBENS name was 
called). T desire to announce that my colleague [l\1r. WARREN] 
is detained from the Chamber by illness. He is pa:ired with the 
Senator from Floiidu [1\Ir. FLETCHEB], but I underst..'Uld the pair 
has been transferred to the Senator from North Carolina [Mr. 
0VEBMAN]. 

1\Ir: WILLL:UlS (when_ his name was called). r have a gen
ernl pair with the senior Senator from Pennsylvania [Mr. PEN
ROSE]. I am informed that, if he were present, he would vote 
"yen " ; and as I intend to vote the same way. I consider myself 
at liherty to vote ; and, therefore, do vote " yea." 

The roll call w::ts concluded. 
l\fr. SMOOT. I desire to announce the unavoidable absence 

from the Chamber of the senior Senator from New Hampshire 
[Mr. GALLINGEB] and the senior Senator from New York [.lfr. 
RooT]. The senior Senator from New York is paired with the 
Senator from Colorado [Mr. THOMAs], as has been announced, 
and the Senator from New Hampshire is paired with the junior 
Senator from New York (Ur. O'GonMAN]. 

lli. WILLIAMS. I have ful-'tllermore been informed by the 
pair clerk of a fact which I did not know, that my pair with the 
Senator from Pennsylvania [Mr. PENROSE] has been transferred 
to the Senator from Oklahoma [Mr. GoRE]. I wish. to make that 
announcement also. 
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The result was announced....:..yeas 31, nays 32, as follows: 

Ashurst 
Bankhead 
Bradley 
Chamberlain 
Chilton 

YEAS-31. 
Lee, l\Id. 
Martin, ,a, 
Martine, N.J. 
Myet·s 

Ransdell 
Robinson 
Shafroth 
Sheppard 

Smith, Md. 
Smith, S.C. 
Stephenson 
Swanson 
Tillman 
Vardaman 
Williams 

Mr. STERLING (when his name was called). I again an
, , 1 nounce my pair with the junior Senator from New Hampshire 

[Mr. HOLLIS]. If at liberty to vote, I should vote "yea." 

Fall 
Fletcher 
James 

New lands 
Owen 

·Perkins 
Pittman 

Shields 
Simmons 
Smith, Ariz. 
Smith, Ga. 

·:. Mr. SUTHERLAND (when his name was called). r again 
announce my pair with the senior Senator from Arkansas [Mr. 
CLABKE]. I transfer that pair to the junior Senator from Maine 
[1\Ir. BURLEIGH] and will vote. I vote "yea." 

Bornh 
Brady 
Rri. tow 
Burt on 
Colt 
Cummins 
Dillingham 
Gronna 

IIitchcock 
Johnson 
Jones 
Kenyon 
Kern 
Lane 
Lippitt 
Lodge 

NAY8-32. 
McCumber 
McLean 
Nelson 
Norris 
Page 
Poindexter 
Pomerene 
Sherman 

NOT VOTING-32. 

Shively 
Smoot 
Sutherland 
Thompson 
Townsend 
Walsh 
Weeks 
Works 

Bacon Crawford La Follette Root 
Brandegee Culberson Lea, Tenn. Saulsbury , 
Bryan du Pont Lewis Smith, Mich. · 
Burleigh Gallinger O'Gorman Sterling 
Catron Goff Oliver Stone 
Clapp Gore Overman Thomas 
Clark, Wyo. IIollis Penrose Thornton 
Clarke, Ark. Hughes Reed Warren 

So 1\Ir. RoBINsoN's amendment was rejected. 
The VICE PRESIDENT. The question recurs on the original 

resolution. [Putting the question.] By the sound the ayes 
seem to have it. 

1\Ir. SHAFROTH (when his name was called). I wish to 
announce the unavoidable absence of my colleague [l\Ir. 
THOMAS]. He is paired with the senior Senator from New 
York [Mr. RooT]. If my colleague were present and at liberty 
to vote, he would vote "nay." 

1\Ir. WILLIAMS (when his name was called). Prefacing 
the statement with the same announcement I made upon the 
last roll call, I vote " nay." 

The roll call was concluded. 
Mr. CLARK of Wyoming. I desire to announce the unavoid

able absence of my colleague [Mr. WARREN]. I have just re
ceived word directly from him, however, that if lle were present 
and at liberty to vote, he would vote "yea." 

Mr. OVERMA.J..~. With that statement, Mr. President, I vote 
"yea." 

1\Ir. SMOOT. I desire to announce that the senior Sen:1.tor 
from New Hampshire [1\Ir. GALLINGER], the senior Senator from 
New York [Mr. RooT], and the senior Senator from Delaware 
[1\Ir. nu PoNT] are unavoidably detained from the Senate. 
They have general pairs as follows: 

Mr. WILLIAMS. I ask for the yeas and nays. 
Mr. ROlliNSON. I ask for a recapitulation of 

vote. I think there is a mistake in it of 1 vote. 

The senior Senator from New Hampshire [1\Ir. GALLL GER] 
the former with the junior Senator from New York [Mr. O'GoRMAN]. 

The senior Senator from New York [Mr. RooT] with the 
senior Senator from Colorado [Mr. THOMAS]. · The Secretary recapitulated the vote. 

The VICE PRESIDENT. The question 
tion of the original resolution. 

r-ecurs on the adop- !.rhe senior Senator from Delaware [Mr. nu PoNT] with the 

1\!r. WILLIAMS. I ask for the yeas and nays upon the 
original resolution. 

The yeas and nays were ordered, and the Secretary proeeeded 
to call the roll. 

Mr. BRANDEGEE (when his name was called). I again an
nounce my pair with the senior Senator from Louisiana [Mr. 
THORNTON]. If I were at liberty to vote, I should vote" yea." 

Mr. BRYAN (when his name was called). Again announcing 
my pair with the junior Senator from West Virginia [1\fr. GoFF], 
I withhold my vote. 

1\!r. CHAMBERLAIN (when his name was called). Making 
the same announcement as on the preceding vote with respect 
to my pair, I vote" nay." 

1\Ir. WALSH. Mr. President, a parliamentary _inquiry. The 
Senate, by the vote just taken, has decided against the reso
lution to the effect that--

1\!r. JAMES. I make the point of order that a parliamentary 
inquiry is not in order during a roll call. 

The VICE PRESIDENT. The roll call will proceed. 
1\Ir. WALSH. I shall ask the attention of the Ohair, then, 

when the roll call is completed. 
· 1\Ir. CLARK of Wyoming (when his na.me was called). Again 
annotmcing my pair with the senior Senator from Missouri [Mr. 
STONE], who is detained from the Chamber by i~ness, I with
hold my vote. If he were present and I were at liberty to vote, 
I should vote " yea." 

1\Ir. STERLING (when Mr. CRAWFORD'S name was called). 
I again announce the unavoidable absenc-e of my colleague [l\Ir. 
CRAWFORD] and the fact that he has a pair with the senior 
Senator from Tennessee [l\Ir. LEA]. If present and ·at liberty 
to vote, my colleague would vote "yea." 

1\lr. HUGHES (when his name was called). I have a gen
eral pair with the junior Senator from New Mexico [Mr. 
CATRON]. Therefore I withhold my vote. 

1\Ir. :MARTINE of New Jersey (when the name of Mr. LEA 
of Tennessee was called). I again announce the pair existing 
between the senior Senator from Tennessee [Mr. LEA] and the 
senior Senator from South Dakota [Mr. CRAWFORD]. 

1\Ir. O'GORl\I.AN (when his name was called). I again an
nounce my general pair with the senior Senator from New 
Hampshire [Mr. GALLINGER]. In his absence I withhold my 
vote. 

Mr. OVERMAN (when his name was called). I again an
nounce my pair on this question with the junior Senator from 
Wyoming [Mr. W ABREN]. Not knowing how he would Yote if 
present I withhold my vote. I will state that if I were per
mitted to vote, I should vote "yea." 

l\Ir. SAULSBURY (when his name was called). I again 
announce my pair with the junior Senator from Pennsyl'lania 
[Mr. OLIVER], who, if present, would vote "nay." If I were at 
liberty to vote, I should vote " yea." 

senior Senator from Texas [1\Ir. CULBERSON]. 
The result was announced-yeas 34, nays 30, as follows: 

Borah 
Brady 
Bristow 
Burton 
Clapp 
Colt 
Cummins 
Dillingham 
Gronna 

AShurst 
Bankhead 
Bradley 
Chamberlain 
Chilton 
Fall 
Fletcher 
James 

YEAS-34. 
Hitchcock 
Johnson 
Jones 
Kenyon 
Kern 
La Follette 
Lane 
Lippitt 
Lodge 

McCumber 
McLean 
Nelson 
Norris 
Overman 
Page 
Poindexter 
Pomerene 
Sherman 

NAYS-30. 
Lee, Md. 
Martin, Vn. 
Martine, N. J. 
Myers 
Newlands 
Perkins 
Pittman 
Ransdell 

NOT 

Robinson 
Shafroth 
Sheppard 
Shields 
Simmons 
Smith, Ariz. 
Smith, Ga. 
Smith, Md. 

VOTING-31. 
Bacon Culberson Lewis 
Brandegee du Pont O'Gorman 
Bryan Gallinger Oliver 
Burleigh Goti Owen 
Catron Gore Penrose 
Clark, Wyo. Hollis Reed 
Clarke, Ark. Hughes Root 
Crawford Lea, Tenn. Saulsbm·y 

So the resolution was agreed to. 
EXECUTIVE SESSION, 

Smoot 
Sutherland 
Thompson 
Townsend 
Walsh 
Weeks 
Works 

Smith, S. C. 
Stephenson 
Swanson 
Tillman 
Vardaman 
Williams 

Shively 
Smith, Mich. 
Sterling 
Stone 
Thomas 
Thornton 
Warren 

Mr. KERN. I mo-re that the Senate proceed to the considera-
tion of executive business. · 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened, and (at 6 o'clock 
p. m.) the Senate adjourned until to-morrow, Thursday, Febru
ary 5, 1914, at 12 o'clock meridian. 

NOl\IINATIONS. 

Hxecutive no1ninations receive£l by the Senate February .~. 191/j. 
UNITED STATES DISTRICT JUDGE. 

Thomas G. Haight, of Jersey City, N. J., to be United States 
district judge for the district of New Jersey, vice Joseph Cross, 
deceased. · 

CoLLECTOR oF CusToMs. 
Percy W. Maer, of Columbus, Miss., to be collector of customs 

for the district of Mobile, in place of Hugh ,G. Ashley, whose 
ter.rp. of office expired by limitation January 31, 1914.. 

REGISTER OF TIIE LAND OFFICE. 
J. M. Upton, of Marshfield, Oreg., to be register of the land 

office at Roseburg, Oreg., ·vice Benjamin F. Jones, term expired. 
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SuPERVISING INS~CTOR. 
George 1\I. Green, of Tennessee, to be supervising inspector, 

sixth district, Steamboat-Inspection Service, vice Eugene L. 
Dorsey, resigned. 

APPoiNTMENTS IN THE Punuc HEALTH SERVICE. 
Charles Vivian Akin to be assistant surgeon in the Public 

Health Service, to take effect from date of oath. 
Frank Mari-e Faget to be .assist:l!lt surgeon in the Public 

Health Service, to take effect from date of oath. 
Th01r.as Cyrus Galloway, jr., to be assistant sm·geon in the 

Public Health Service, to take effect from date of oath, 
John Henry Linson to be assistant surgeon in the Public 

H ealth Service, to L'lke effect from date of oath. 
Knox Emerson Miller to be assistant surgeon in the Public 

Health Service, to take effect from date of oath. 
Don C rlos Sutton to be assistant surgeon in the Public 

Health Service, to take effect from date of oath. 
Clifford Ellison Waller to be assistant surgeon in the Public 

Health Service, to take effect from date of oath. 
.,.ewton Edward Wayson to be assistant surgeon in the Public 

Health Service, to take effect from date of oath. 
J oseph G. Wilson to be assist:mt surgeon in the Pub1ic 

Health Service, to take effect from date of oath. 

CONFIRMATIONS. 
Executi'l/e nominations confirmed by the Senate February 4, 1914. 

GoVERNOR oF PANAMA CANAL. 
Col. -George W. Goethals, governor of the Panama Canal. 

APPRAISER OF 1U.ERCHAND-ISE. 

James A. Herring, jr., to be appraiser of merchandlse -at 
Tampa, in the district of Florida, Frank W. Morse. superseded. 

CoLLECTOR OF CUSTOMS. 
Christian A. Niemeyer to be collector of customs for the 

district of Iowa. 
RECEIVER OF ·PuBt.rc :MONEYS. 

John V. Killion to be recei-v-er of public moneys at Dodge 
City, Kans. 

REGISTER OF THE LAND OFFICE. 
J. l\1. Upton to be register of the land office at Roseburg, 

Oreg. 
PROMOTIONS IN THE ARMY. 

INFANTRY ARM. 
First Lieut. La Vergne L. Gregg to be captain. 
Second Lieut. Patrick J. Morrissey to be first lieutenant. 

COAST ARTILLERY CORPS. 
Lient. CoL Richmond P. Davis to be colonel. 
Maj. Clint C. Hearn to be lieutenant colonel. 
Capt. Malcolm Young to be major. 
First Lieut. 1\Iatthew A. Cross to be captain. 
Second Lieut. Christopher D. Peirce to be :first lieutenant. 

POSTMASTERS. 
CONNECTICUT. 

William H. Buggie, Cromwell. 
William B . Johnson, Elmwood. 
Ross B. Judd, 1\Iontowese. 

ILLINOIS. 
0. EJ. Boyer, Kansas. 
James M. Dace, Odin. 
Adam A. Funk, St. Joseph. 
William H. J. Hoeft, Geneseo. 
Barney A. Iaun, Olney. 
S. J. Jackson, Kankakee. 
James W. Patton, Springfield. 

. Herman Richarz, Techny. 
Daniel W. Touhey, Hume. 
Glenn P. Wyatt, Wyanet. 

KANSAS. 
W. C. Dysart, Parker. 

· Maude 1\f. Parrish, Quenemo. 
W. P. Rettiger, Strong. 
George W. Sain, Nickerson. 
J. C. Simmons, Wellsville. 

LOUISIANA. 
Paul J. Gardere, Slidell. 
James H. Leggett, ·oakdale. 
John B. Sewell, .Baldwin. 
Cora Sharpless, De Ridder. 
WHliam P. Willett, Pollock. 
John H. 'Vomack, Kentwood. 

MARYLAND. 
Robert L. Runkles, Mount Airy. 
;L Howell Taylor, Medford. 
David 0. Pound, Smithsburg. 

MICHIGAN. 
Richard W. Hankin, Freeland. 
Freeborn H . Healy, Dm·and. 
Ar.tbur R Martin, Croswell. 
Edwin F . Mathews, Pellston. 
Otto L. Mertz, Gladstone. 
Frank H. Pettibone, Corunna. 
Orlando Steele, Onaway. 
D. D. Stewart, Munising. 
Charles R Wilmot. Gladwin. 
Levi S. Va ug.han, Saranac. 

PENNSYL V .ANIA.. 
Asher K. Anders, Doylestown. 
John R. B-ucher. Columbia_ 
John Dzurik, Glenlyon. 
Hugh McKenna, Hazleton. 

HOUSE OF REPRESENTATIVES. 
WEDNESDAY, FebTUary 4, 1914-

The House met at 12 o'clock ·noon. 
The Chap-lain, Rev. Henry N. Couden, D. D., offered the ~ol-

1owing prayeT: 
Infinite Spirit, Father of all souls, bestower o.f all gifts, we 

thnnk Thee fo.r our homes, for our country, for our religion. 
l\Iay we realize that that home is the best home where love 
reigns Stipreme n.nd which typifies our highest ideals of the 
heavenly home; that that government is the best government 
that furnjshes the best OIJIJOrtunities for ideal citizenship; that 
that religion is the best religion which produces the highest 
type of mnnhood. Grant that we may hold these sacred and 
strive for the mastery in all their np-pointments. In the spirit 
of the Lord Christ. _<\..men. 

The JoU'rna-l of the proceedings of yesterday was read and ap
pro\ed. 

INCOME-TAX LAW. 
1\Ir. BURGESS asked and obtained unanimous consent to print 

in the RECORD an address of the Hon. ColiDELL HULL, delivered 
before the State Bar Association of New York State, on the 
income tax. 

CHANGE OF R;EFEKENCE. 
.Mr. BALTZ. 1\ir. Speaker, on December 18 I introduced a 

bill (H. R. 10942) providing for the furnishing of informn tion 
as to the yield of grain in the United States and Territories, 
nnd for other purposes. This bill was referred to the Com
mittee on Agriculture by mistake, and I now ~sk: unanimous 
consent to have it referred to the Committee on the Census. 

The SPEAKER. What is the subject of the bill? 
1\Ir. BALTZ. Providing for the furnishing of info.rmation as 

to the yield of grain in the United States and Territories, and 
for other purposes. 

The SPEAKER. The gentleman from illinois [:M:r. BALTZ] 
nsks unanimous consent that the Committee on Agiiculture be 
discharged frol)l the further consideration of the bill H. R . 
10942, and that it be referred to the 'Committee o-n the Census. 

Mr. 1\I.Al\TN. Reserving the right to object, may I ask iny; 
colleague whether he has referred this matter to the C'hnirman 
of the Committee on Agriculture, the gentleman from South 
Carolina [Mr. LEvER]? 

Mr. BALTZ. I want to say to the gentleman that I did, and 
that it meets with his approval. 

The SPEAKER Is there objection? 
There was no objection. 

THE TARIFF. 
Mr. HARDWICK. 1\Ir. Speaker, I desire to ask tmanimous 

consent to consume three minutes by making a short statement 
to the House. 

'l'he SPEAKER. The gentleman from Ge01·gin. [.Mr. lLtRD
WICK] asks unanimous consent for three minutes in whieh to 
address the House. Is there objection? 

There was no objection. 
1\Ir. HARDWICK. Mr. Spe.:'lker, I want to call the attention 

of the House and the country to a letter which I received thi:s 
morning in the mail from an ex-Republican in Connecticut. It 
is as follows : 

THOMAS W. HARDWICK. M. C. 
MIDDLETOWN, CONl\'., Febr uary 2, 191.4. 

DEAR Srn: As I was reading in our Collllecticut papers a few weeks 
ago about one of your Members of Congress -reading to Congress wtrat 
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effect the t:uiff t-nd on the piano industry in Deep River, Conn., I have 
a few clippings more to digest. I wish I bad saved more for you. _Over 
in Groversdale, Conn., they ha':e advanced the wages as good as 2o per 
cent. Two thousand hands w1ll ·reap a reward because of tariff bill. 
Up in Webster, Mass., 1,000 bands have bad their wages increased. 
Here is one factory controlled by ex-Congressman Hill, one of the 
calamity howlers, workin~? night and day. No more voting Republican 
ticket for me. I think tnis Democratic Cong·ress has· done more g()od 
for the people than ll!ly Congress in years. What a fine President Wil
son is making. He is not running all over the country, but he Is right 
on the job. I bear people talk in the factory. I know the wa! they 
talk they admire the Democratic administration. Pl~ase do not give out 
my name as I work in a high-protection factory. 

Yours, respectfully, 

Also, I will insert the following clipping: 
EAGLE LOCK CO. RUSHING. 

TERRYVILLE, CONN., Januat'1} 31. 
Announcement is made that because of an increase in business the 

Eagle Lock Co. in t.bis town has begun to operat~ three departments of 
its screw-maldng factory on a 13-hour basis siX days in the week. 
About 200 of the 1,400 employees are affected. Former Cong~essman 
E. J. n;n, who bas bad much to say about .the evils. that nnght be 
expected under the new tariff and currency bills, is said to be a con
sl<lernble stockholder in the company of which R. J. Pumb is president. 

This gentleman signs his name and giyes his street and nu?l
ber. Gentlemen this is but a sample of how much real calamity 
there is in the ~ountry. [Applause on the Democratic side.] 

l\Ir. l\IANN. 1\fr. Speaker, I ask for three minutes. 
The SPEAKER. The gentleman from Illinois [Mr. MANN] 

asks to address the House for three minutes. 
Jr. DO NOV AN. Mr. Speaker, reserving the right to object, 

I wish to say that the gentleman is in error. There are 2,000 
ha'nds in the Grov-ersdale factory, instead of 200, that have 
been benefited. 

~Ir. IIARDWICK. I am glad to accept the amendment of my 
friend from Connecticut. It was a misreading. 

The SPEAKER. The House will be in order. The gentle
mnu fr·om Illinois [1\fr. MANN] asks unanimous consent to ad
dres the House for three minutes. Is there objection? 

There was no objection. 
l\It·. l\IANN. Mr. Speaker, like all information which comes 

from that side of the House, there are liable to be errors in the 
statements which are made. I have a letter here from ex
Oongressman Hill in reference to this matter, which I put in 
my pocket to meet just this proposition, supposing some gentl~
mnn. in the exuberance of the moment, would refer to th1s 
proposition. 

~Ir. HARDWICK. Will the gentleman yield? 
l\Ir. ~TI~. If I have the time. 
Mr. HARD,VICK. You can get the time, of course. 
Mr. MANN. I will yield. 
Mr. HARDWICK. Does it make any difference at all 

whether 1\Ir. Hill is a stockholder in this factory or not, if 
wa"es have been increased to hundreds and thousands of hands? 

1\Ir. l\IANN. It makes a difference whether the statement is 
true or not. 

Mr. HARDWICK. It was printed in the press. 
Mr. MANN. I have an answer from Mr. Hill which answers 

one proposition there at least. 
Mr. HARDWICK. That is an immaterial part. 
1\Ir. l\IANN. The gentleman thinks it is immaterial if it does 

not interest his side. The gentleman from Georgia presents a 
letter saying that ex-Congressman Hill is interested in certain' 
factories. I presume the rest of the article is just as reliable 
as that part of it. 

Mr. Hill says: 
NORWALK, Conn., Febr-uary S~ 194. 

Hon. JAMES R. MANN. 
MY DEAR MANN : The New York Times of February 2 bas a dispatch 

from Hartford doubtless intended to hit at " ex-Congressman Ebenezer 
J Hill a Pavne Republican Ways and Means Committee member." It 
speaks' of "his Terryville factory," and is headed "Overtime in Hill's 
factory-Mills rushed despite owner's tariff pessimism." If occasion 
requires, you are authorized to say that I have no interest in any 
Terryville factory and never bad, and am not now and never have been 
interested in any factory of any kind outside of the town in which I 

livf' know nothing about the other statements made in the dispatch, 
bnt if they are no more accurate than those concerning me they are of 
no value whatevet·. 

Yours, truly, 
E. J. HILL. 

I presume the t·est of the dispatch is equally inaccurate with 
thls statement. I suggest to gentlemen that they verify some 
of the wild ideas that they exploit on the floor of the House 
before they make their statements. . 

Mr. HARDWICK. Mr. Speaker, will the gentleman yielcl for 
just a moment? 

1\Ir. MANN. Certainly. 
Mr. HARDWICK. The gentleman does not know that the 

facts stated by this man-.-who may not_ know about the owner
ship of the factory-as to the increase in wnges and number 
cf employees are not true? 

Mr. MANN. I do not know, but I give very little credence to 
the statement of a · man who is unwilling to have his name 
known. 

Mr. HARDWICK. I will gi¥e the gentleman his name if he 
desires. 

1.'he SPEA.K;ER. '£he time of the gentleman from Illinois has 
expired. 

EXPENSES OF MINE INVESTIGATION. 
Mr. LLOYD. Mr. Speaker, I present the fo1lowing priYileged 

resolution. 
The SPEAKER. The Clerk will report it. 
The Clerk read as follows: 

House resolution 3l)G (H. Rept. 217). 
Resolve(l, That all expenses that may be incurred by the Commlttee 

on Mines and Mining or any subcommittee thereof, under Honse resolu
tion 387, adopted January 27, 1914, authorizing said committee or sub: 
committee thereof to make certain investigations, to an amount not 
exceeding $15,000, shall be paid out of the contingent fund of the Honse 
of Representatives on voucherR ordered by said committee or subcom
mittee, signed by the <'hnirman thereof, and approved by the Committee 
on .Accounts, evidenced by the signature of the chairman thereof. 

The SPEAKER. The question is on agreeing to the resolu
tion. 

The resolution was agreed to. 
CHANGE OF REFERENCE. 

Mr. GOLDFOGLE. 1\Ir. Speaker, on April 25, 1013, I intro
duced the bill H. R. 4310, which was referred to the Committee 
on Ways and Means, although it is a private claim bill. It 
belongs to the Committee on Claims. In fact, I spoke about 
it to the gentleman from Alabama [l\Ir. UNDERWOOD], chairmau 
of the Committee on .Ways and Means, long ago, and he said 
it was a private claim bill and ought to be cognizable by the 
Committee on Claims. I ask that it be referred to the Com
rr.ittee on Claims. 

The SPEAKER. The gentleman from New York [.Mr. GOLD
FOGLE] asks that the Committee on Ways and Means be dis
charged from the further consideration of the bill (H. R. 4310) 
concerning certain moneys collected from Bernard Citroen as 
customs duties and declared by the United States Supreme 
Court to have been illegally exacted, and that the same be 
referred to the Committee on Claims. Is there objection c 
[After a pause.] '£he Chair hears none, and it is so ordered. 

LEAVE OF ABSENCE. 

Mr. l\fARTIN, by unanimous consent, at the request of .Mr. 
DILLON, was granted leave of absence indefinitely ou account 
of illness. 

RESTRICTION OF IMMIGRATION. 
The SPEAKER. The House automatically resoh·es itself 

into Committee of the Whole House on the state of the Union 
for the furthe:!.' consideration of the bill H. n. GOGO, the immi
gration bill, and the gentleman from Virginia [1\Ir. HAY] will 
take the chair. 

The House resolv-ed itself into Committee of the Whole Hou e 
on the state of the Union for the further consideratioc of the 
bill H. R. 6060, the immigration bill, with Mr. HAY in the chair. 

The CHAIRMAN. The House is in Comrniii:ee of the Whole 
House on the state of th.e Union for the further consideration 
of the bill H. R. 6060, which the Clerk will report by title. 

The Clerk read the title of the bill, ps follows: 
A bill (H. R. 6060) to regulate the immigt·ation of aliens to and 

the residence of aliens in the United States. 
The CHAIRMAN. The gentleman from Alabama Pit·. BuR

NETT] is recognized. 
Mr. BURI\~T. .Mr. Chnirman, I offer a committee amend-

-ment to section 19. 
The CHAIRMAN. The gentleman from Alabama Pir. BuR

NETT] offers an amendment, which the Clerk will report. 
The Clerk read as follows: 
Amend, page 38, by striking out in lines 9, 11, and 20, rcsp~~tively, 

the word "three" and inserting in lieu thereof tbe word "five. 
Mr. GARDl\TEll. Mr. Chairman, a parliamentary inquiry. 

- The CHAIRMAN. The gentleman will state it. 
Mr. GARDNER. Is it permissible to demand that that amend-

ment be separated into its three component parts? -
The CHAIRl\IA.l~. The Chair thinks the committee by con- . 

sent could adopt all three amendments n.t the same time. 
Mr. GARDNER. I am against the committee amendment. 
The CHAIRMAN. Very we11. Then--
1\Ir. GARDNER. I ask unanimous consent that these three 

amendments be considered separately. 
Mr. CANTOR. Mr. Chairman, I ask that the amendment be 

again reported. - · 
Mr. l\IOORE. 1\fr. Chrurman, I reserve the righL to object, 
The OHAIRMP ... N. The gentleman from Massachusetts [1\Ir. 

GARDNER] makes the point of order that the three amendments 
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·can not be offered at one anti the same time, and tlie Chair sus
tains the point of order. 

1\lr. BURNETT. l\Ir. Chairman, I move to consider the first 
amendment separately. 

The CHAIRMAN. The gentleman from .Alabama moves to 
consider the first amendment. Without objection, the Clerk will 
report it. 

The Clerk read as follows: 
Amend, page 38, line 9, by striking out the word "three" and insert

ing the word ''five." 
l\Ir. BURNETT. Mr. Chairman, section 19 reads, "That any 

alien, at any time within three years after cnti·y, who shall en
ter the United States in violation of law," and so forth. The 
committee thought that that was too short a time. The com
mittee thought that there ought to be a deportation of these 
aliens after five years if they came in violation of law at any 
time within five years; and that is the substance of that amend
ment. The time now, under the existing law, is three years, 
and the committee thought it ought to be extended to fi\e years. 

Mr. SABATH. Will the gentleman yield? 
Mr. BURNETT. Yes. ' 
Mr. SABATH. I have been present at all the meetings of 

the committee and I can not recollect when the committee has 
voted to increase the time from three years to fi're years. The 
chairman may be in a position to enlighten me a::; to when that 
was agreed upon. 

Mr. BURNETT. Yes; I will state to the gentleman that at 
one of our meetings the motion was made by the gentleman 
from New York [1\Ir. GoLDFOGLEl. The committee record shows 
and my memory corresponds to the record, that it was not 
agreed to, that the word "three" was not stricken out and the 
word "five" was not inserted. The gentleman from Illinois 
[Mr. SABATH] was present at that meeting. 

At a subsequent meeting of the committee, at which the 
gentleman was not present, attention was called to the fact 
that that change was not made in the text of the bill, from 
three to five, and the statement was made by ~entlemen from 
their recollection-and most of them agreed that that was the 
case, although my recollection did not agree with theirs-that 
we had at that meeting agreed to an extension to five years. 
In order to remedy that, so that there would be no conflict 
between the record and what gentlemen thought the committee 
actually did, a motion was made to instruct the chairman of 
the committee to offer this amendment. In conformity with 
that.motion I have offered the amendment. 

Mr. GARDNER. Mr. Chairman, as a matter of fact the 
records of the committee show that these amendments were at 
first voted down. 

The deportation clause of the immigration law is already 
severe. For instance, if a man comes into this country as a 
stowaway, or if he comes in as a vagrant, or if he comes in 
having his ticket paid for by an association or society, he is 
here illegally. But if he manages to satisfy the immigrant 
inspectors and is permitted to land in this country, nevertheless, 
no matter how good a citizen he may prove, in the next three 
years he is liable to deportation if the facts ever crop out. 
That is the law to-day, and I think it harsh enough. It sub
jects immigrants whose passage money has been paid by an 
association or society to the blackmail of the very people 
responsible for bringing them in. Now, it is proposed in this 
first amendment to extend that period to five years. This whole 
section of the existing law has been tremendously strengthened 
in this bill already, without the adoption of any one of those 
amendments. . 

As things are to-day, if a man comes into this country and 
afterwards becomes a c1iminal, he can not be deported. We 
tried to get bills through this House allowing him to be de
ported within three years. The House has always questioned 
whether a criminal ought to be deported for crimes committed 
in this country, because it is argued that those crimes may have 
been committed in consequence of conditions existing here. 
Nevertheless we have included in this bill this deportation pro
vision for those who become criminals within three years after 
arrival. Now, the third amendment propcses to increase that 
period to five years. That is a pretty big jump from the present 
law, which does not permit a criminal to be deported at all 
unless he was a criminal before he came here. 

Under existing Jaw we can not deport people who become 
public charges after arrival here, unless they become public 
charges from conditions existing prior to landing. We make no 
change in that respect. 

Under the present law prostitutes and procurers m·ay be 
deported at any time during the 1·est of their lives, provided 
they are still aliens. In the law; as we propose it1 we retain 
precisely the same feature. 

LI--183 

Mr. Chairman, I submit that the first amendment is far more 
objectionable than any of the rest. Perfectly ·innocent men 
get by the inspectors--they are vagrants, to be sure; they are 
liable to become public charges, to be sure; they may have 
some other disability, to be sure, like the loss of three fingers, 
which will endanger their ability to earn a living--

Mr. BURNETT. This does not apply to those who become 
public charges. 

Mr. GARD:t\TER. I beg the gentleman's pardon. 
Mr. BURNETT. If the gentleman will read the language 

further on--
Mr. GARDNER. That language applies to those who be

come public charges after entry. This amendment would affect 
all who are here in violation of the law. If a man was likely 
to become a public charge when he came here he is here in 
violation of the law, and to-day is deportable at any time 
within three years. It is now proposed to make that period 
five years. 

Many a good man who technicaUy came here in violation of 
law has slipped by the inspectors; many a contract laborer, 
who did not know that he was a contract laborer; many a man · 
who saw -an advertisement in a foreign paper and thought it 
was proper for him to emigrate in reaponse to that advertise
ment came here originally in violation of law. We now require 
such men to be deported if discovered within three years, but 
this_ amendment holds the sword of Damocles over them for~ 

· fire years. 
The CHAIRMAN. The time of the gentleman from Massa-

chusetts has expired. 
Mr. !\!ANN. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. l\IANN. What is the amendment now pending? 
The CHAIRMAN. The Clerk will report the pending amend

ment. 
The Clerk read as follows : 
Amend, page 38, line 9, by striking out the word " three " and in· 

serting the word "five." 

1\lr. MANN. Was not the committee amendment to this sec-
tion agreed to? 

The CHAIRMAN. It was not. 
Mr. MANN. It is printed in the bill. 
The CHAIRMAN. It has not been offered by the chairman 

of the committee. 
l\lr. l\IANN. It need not be offered by the chairman of the 

committee; but, of course, it does not necessarily take prece
dence. 

The CHAIRMAN. In accordance with the practice of the 
House, the committee amendment in the bill will first be con
sidered. The Clerk will report the amendment. 

The Clerk read as follows : 
Page 38, line 10, after the word " law," insert the following : 
"Any alien who within three vears after entry shall be found ad

vocating or teaching the unlawful destruction of property, or advocat
ing or teaching anarchy, or the overthrow by force ot· violence of or
ganized government or the assassination of public officials." 

Mr. BURNETT. Mr. Chairman, before that is clone this 
amendment making it five years instead of three years is really 
an amendment to the committee amendment, and .I should think 
that ought to be voted on first to perfect the committee amend
ment. 

The CHAIRMAN. If the gentleman from Alabama offers 
an amendment to the committee amendment, the gentleman 
will have to withdraw the amendment which he offered before. 

Mr. GARDNER. Mr. Chairman, this amendment is offereu 
to the text and not to the committee amendment. 

The CHAIRMAN. The gentleman has a right to offer an 
amendment to the committee amendment. 

Mr. GARDNER. But that is the second amendment. 
The CHAIRMAN. The first amendment has not been adopted. 

The Chair inadvertently failed to have reported the committee 
amendment printed in the bill. 'l'he Chair understands that the 
gentleman from Alabama withdraws the first amendment he 
offered and offers another to the committee amendment. 

Mr. GARDNER. I think the Chair is misled, and that this 
is an amendment to the text and not to the committee amend
ment. 

The CHAIRMAN. The question is on the amendment to the 
committee amendment. 

1\Ir. MOORE. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
Mr. 1\fOORE. If this amendment is adopted, there will still 

be an opportunity to offer amendments to this committee 
amendment? 
. Tbe CHAIRMAN. The Chair thinks not. The Chair thinks 

that if the gentleman desires to amend the committee amend-
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ment it is 1.10w in order to offer an amendment to the amend- Mr. MOORE. We ou~h!!!_t.,!n~o!_!t~to;w"'~~LOI:~JJ....!JJJUUgl'll1U!J~<J 
ment. The gentlemnn from Alabama bas offered one amend- a~ongst the of the nite Sl ates lle hlsts w 
ment to the committee amendment. m1slea or gmen, or vrno mislead other aliens by teachin(J' 

Mr. GARD~~R. A pa.Tlia.me-.nta.cy inqni~y, Mr. ·Chairman. the uilhnlifnl gestrnc+ion of lifo and • f}e't'ty 1u this countrY: 
The CHAIRMAN. '..rhe gentleman will tate it. and ~ fa: -a-s the members of the minority on the Committee on 
Mr. GARD.:.~. There is an .amendment to perfect Une· 9, Immigratio-n and a.turalization are concerned I do not know 

page 38, of the text of the bill, and I raise the })Oint of order on~ o~ them who does not stand for a law that will embody that 
that an amendment can not be withdrawn in Committee of tbe prmc1ple. 

W~~:· CHAIRMAN. The Chair will state to the .gentleman I ~~: ~rg.JiP:.NYe~r. Chai rm;m, will the gentleman yield! 
from Massachusetts that the committee amendment ought to Mr. SLAYDEN. Does the gentleman not think that an 
bave been placed before the committee before any other amend- anarchist in the old country will probably be an anarchist in 
ment was offerecl. It was not in order to offer that amendment this c<mntry if he comes here? 
until the committee amendment bad 'been acted upon. M MOORE 1\fr .. GARDNER. If the Chair rules that way, very well. I r . .r · · But he ought not to be permitted to come here. 
know of no rule of the House that requires the committee Mr. SLAYDEN. And therefore a dangerous membeT of so· ciety. 
amendment to take precedence. The CHAIRMAN. The Ohair thinks that is the order .of busi- Mr. MOORE. If there is a proper and efficient administration 
ness. The question is on the amendment to the amendment he ought not to come into the country at al l, and he would not: 
.offered by the gentleman from Alabama, which the Clerk will , Mr. MANN. Mr. Chairman, will the .gentleman yield! 
report; Mr. MOORE. Yes. 

The Clerk .read as follows: 1\Ir. MANN: S~ppose a man comes here with a family having 
Amend the amendment by strlking out, in line 11, the word " three" a boy or a gll'l Sl.X months or a year old. The father does not 

and inserting the word "five." take out naturalization papers. The boy is educated and the 
Mr. MOORE. Now, Mr. Chairman, r deske to nffer an girl is educated in this country. Does the gentleman think that 

amendment. at the end of 18 or 20 years that boy or girl, who is .still nn 
Mr. GARDNER. .Mr. Chairman, I want to know whether we ' .alien, .should be seized and sen_t back to some country, which .--

have adopted the committee amendment? country does not want to take eJ.ther of them? 
The CHAIRMAN. We have not ~dopted the committee .lli. MOORE.. Mr. Chairman, the. gentleman presents an ex

amendment. "The Ohair .has stated .repeatedly that the question !reme ca.se; but 1f anyo~e turns crmnnal and unlawfully preaches 
is on the amendment offered by the gentleman from Alabama 111 Amer1ca f!ie destruction of life and property here, there ought 
to the committee amendment. to be no .heSitancy about apprehending or turning him back, no 

1\ir. GARDNER. .Anot.her question, . .Mr. Chairman. matt~r what the length of his residence. We do not need men 
The CHAIRMAN. The gentleman will state it. _!ll this country to ~ea<:Jl d~struction .of life and property. That 
1\Ir. GARDNER. The result is that we are going to consider ~s contrary to our mstitutions. I have opposed this bill because 

this 
11

aragr.aph wrong end to. ~t bar~ unfortunate men and women who can not rend, whose 
The CHAIRMAN. The Ohair does not know about that. 1nten~ons ~re pure and lawful, but I do not believe that we 

/ 

Mr. MOORE. Mr. Chairman, I offer the following -substitute need m this country or sh?uld tolerate here men who come 
fol· the pending amendment. under . subterfuge or o~heJ.·w1se to teach the destruction of life 

The CHAIRMAN. The Clerk will re_port the amendment. and property and to disturb our peace. 
The Clerk read as follows: M£. HULINGS. Mr .. Chairman, will the gentleman yield? 
Page 38, line 1.1, a.ttcr the word " who," strike •out :the words Mr. MOOR~~l,_~. 

-· within three years " and insert tbe words "at any time." Mr. HULINGS ¥ ~J'uld like to ask the gentleman from 
The CHAIRMAN. The question is on the substitute. Pennsylyania wh~ would be the situation if an honest-hearted 
Mr. MOORE. Mr. Chairman, is that .debatable! man should come into this countcy and be educated under our 
The CHAIRMAN. Certainly it is. law, and 'llDder .American tuition should become an anarchist. 
Mr. MOORE. Mr. Chairman_, the committee amendment pur· Would the gentleman then attempt to send him back to the conn-

poses to deal wholly with anarchists Bl1d those teaching the 4e- try whence he came-an miarchist who was made so under 
struction of life and property and the overthrow of government. American taition? 
I assume none of us has any sympathy with any of these classes. Mr. MOORE. I have not heard of anything of that kind, and / 
The Commissioner General of Immigration in the report re· it sounds Uke a far-fetched proposition. / 
ferred to yesterday asked that his jurisdiction in this matter be The CHAIRMAN. The time of tile gentleman from Pennsyl· 
enlarged to a certaln extent. It seems to me-and I believe vania has expired. 
most of the committee feel this way about it-that we ought to Mr. RAKER. Mr. Chairman, the original intention of the 
have a very positive law with regard to anarchists and to those committee, .as I gather it, seemed to be, with no dispute -or divi· 
who unlawfully teach the desb:uction of life and property. I sion, that this should be five yeaTs, because it was sUJ.)posed that 
believe there is no real .division in the committee on that gues- a man having lived here 1ive years would then be nble to become 
tion. My amendment purposes to leave .it in the power of the a citizen by naturalization, if he had taken out his first papers 
Secretary of Labor to seize a criminal alien at any time, if he 1n time, and then followed that up by making his final applica.
is still an alien, when found unlawfully teaching the destruc- tion, which can all be done after five years from his landing. 
tion of life and property or the overthrow of our Government. We ought to have the right to make him stay here the len~ 
There ought to be no excuse for the criminal alien who has not of time tha.t it requires him to become a citizen, and if he -rto
become a citizen of the UnHed States to teach the destruction of lates the law and does any of these things provided for in this 
life and property. There ou.ght to be no limitation on the section be ought to be deported. Anyone who ·teaches the un
power of the Secretary in this regard. There ought to be no lawful ·destruction of property or advocates or teaches anarchy, 
expense incurred in any community to maintain and try the or the overthrow by force or violence of organized government, 
man, who, refusing to comply with the requirements of citi- or the assassination of public officials, who has lived here five 
zenship and being an alien, unlawfully teaches the destruction years and does not desire to become a citizen, and then lives 
of life and property. Such a man under this amendment here another two years and makes no application to become a 
might be ·seized at any time by the Secretary of Labor and de- citizen, and teaches the assassination of public officials or the 
ported to the place whence he came. unlawful destruction of property or the overthrow of govern· 

1\fr. SAB.A.TH. Mr. Chairman, will the gentleman yield? ment, he does not belong in America. And in answer to the 
Mr. 1\fOORE. Yes. question of the gentleoan from Illinois, if a child comes here 
Mr. SABATB. Mr. Chairman, Will the gentleman inform me with his parents at the age of 3 or 5 years and stayed here 15 

bo~lie constiues the latter Dart of th amendment which states years and was so inculcated with all things of this Government 
"or the oyerthrow by force or violenc · a-vern- that he then taught anarchy and assassination of public officials 
men · d y organized government, or only or the destruction and oyerthrow of goyernment, he does not 
o belong in America and he ought to be sent ~ack to the country 

from which he came; but the amendment of the committee wfll / 
sufficiently cover the question. / 

Mr. 1\IANN. Will the gentleman yield for a question? 
Mr~ RAKER. I will. 
Mr. !!!ANN. Suppose the . country from which he came re

G...illDNER. It weuld have to be made all through .the fuses to receive one so imbued with the principles of anarchy? 
How are we going to force him back? 
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.Mr. RAKER. That does not require an answer; the state

ment answers itself. Under the principles of living as taught 
in our common schools that condition should never obtain 
and--

1\fr. DIES. Will the gentleman yield? 
l\Ir. RAKER. I can not at this time. This ought to be 

mended where it says "or the overthrow by force or violence 
of organized government." I o believe this country ought 
to 11e1·mit aJiens to come in her and 1ve ere a stdB'l"i'ml 
schtt>Js 1or tlie purpose of overthrowing this Go>ernmenr:--oTir 
schools ought to be establiS e ·'for e tteTirrent-of this Gov
ernment, for the purpose of trying to build up this Government, 
trying to teach its principles, trying to teach its laws, so that 
they can make better citizens and assist those surrounding 
them instend of starting a pro a andn sowing the seeds of dis-

( cord, aud IS n QU.Ssina""§_on, so 
thttt""it . y :·om O'fi ed all over this country. That a 
does no e oug m merica; he does no e ong het·e; ~ace 
is somewhere else wbg tenches or· advocates the ·doctrines :1S 

prohibited by this section. That man ought not to be allowed 
to come 1lere and teach tlle destruction of this Government. He 
ougllt to be taught that it is our highest object and our puri>ose 
to teach the 11ower of the iudi>iduul to properly control him
self and be a good citizen, that he might better himself and 
hose who surround llim. 

Mr. JOHNSON of Washington. I desire to say that I am 
Ol1I>Osed to the amendment offered by my cplleague of the com
mittee [.Mr. l\1ooRE] and in favor of the committee amendment 
and the amended paragraph, which provides, in line 11, 11age 38, 
that "three years" shall be changed to "five years." I regret, 
.Mr. Chairman, that tllere seems to have been a slight misun
derstanding as to the com.mittee's action, but I believe that all 
the members of the Committee on Immigration desire to indorse 

_ the great work that has been done by the chairman [l\Ir. Bun
NETT] and the gentleman from Massachusetts [Mr. GA.RDNEB] 
in perfecting the details of this exceedingly difficult bill. 

Now, should this line be changed to read "deportation at any 
time," that change will interfere with the wording of the bill 
in many places which we have passed. If I may be permitted 
to speak for a moment of the committee's action, let me say 
that this amendment was considered with considerable care and 
it was decided to make the time of deportation five years in 
the one place, line 11; that any alien, during the five-year 
period, in wllich time he should. Jearn to regard citizenshi\) of 
the United States as a privilege, should be deported if he com
mits or advocates the unlawful destruction of property or the 
overthrow by force of this Government. 

/ Mr. Chairman, tb.i!t clause should hpye heen adopteo 3 years 
/ ::¥0. I contend that we must do more than simply put up the 
~'lgainst undesirable immigration. By this clause we .m!t 
aliens on probation and withhold their right to li e in.JIIe 
UniFed States unlbs the s ow a . IVe ov · tspect 
for it an 1 s ms 1 u wns. is not fair that along with nliens 
who come here o e homes, to live in and love the United 
States, shall come those wn nei her res our fia nor our 
instit · and· who brill wit 
if no che 17 on o anarchy and revolution. 

1\ r. airman, es1re · w )y o a newspaper 
which came in my mail this very morning. 'rhis is a Tacom!l 
newspaper containing a photograph of a letter threatening the 
life of one of the city officials of Tacoma. It is signed by some 
member of one of those revolutionary organizations which con
tend for direct action, the overthrow of this ·Government, and 
the unlawful destruction of property-sabotage, if you please. 

1\lr. RAKER. Will" my colleague yield there? 
1\lr. JOHNSON of Washington. Gladly. 
1\Ir. RAKER. Now, if t)lat man had been in the United States 

six years and threatened the life of this official, ought he not to 
be sent away? 

1\lr. JOHNSON of Washington. I can not agree with the 
gentleman. 

1\'lr. BARTON. Why? 
1\lr. JOHNSON of Washington. He should, as a matter of 

fact, be sent a way, but I think if in .fi.ve years we can not teach 
the thousands who come, and <luring that five years prepare 
them for citizenship, we will just have to fight it out with them. 
I am in favor of the committee amendment as reported by the 
unanimous vote of those who were present. 

Mr. GOLDFOGLE. l\Ir. Chairman, no one has more earnestly 
or persistently opposed the literacy test in this immigration bill 
than I have. I believe the injection of that provision means 
the exclusion of many decent, . honest, industrious, and Jaw
abiding persons simply because an opportunity to acquire an 
education was denied them. But we are now met with a propo
sition offered by the Immigration Committee to change the 

t I 

period of limitation of three years, as it is in existing law, to 
five years, so that within the latter period of time those who 
teach the doctrine of anarchy or the assassination of public 
officials may be deported. I want my country kept clear of men 
who advocate the assassination of public officials. I want my 
country kept clear of men who sow the seed of discord ami 
discontent against our American Government or dare preach 
the doctrines of anarchy. [Applause.] 

With characters of that kind I ha>e no sympathy, so, l\Ir. 
Chairman, I see no harm in the adoption of the committee 
amendment offered by the chairman of the committee, the. gen
tleman from Alabama [1\Ir. BURNETT]. 

1\fr. Chairman, I will not go as far as my colleague on the 
committee [l\lr. MoonE] bas gone in his amendment. I can not 
go to the length he desires without fixing a limit of time. I 
think it is not unreasonable to change the period in existing 
law from three years to five years. It merely extends it two 
years. If the committee amendment is adopted, it will enable 
the Department of Labor to discoyer those who preach and 
ad•ocate doctrines that menace the peace and happiness, the 
well-being and welfare of America, ns was suggested by tlle gen
tleman from California [Mr. RA.KER]. 

l\Ir. O'SH.A .. UNESSY. Will the gentleman yield? 
1\fr. GOLDFOGI,E. With pleasure. 
Mt·. O'SHAUNESSY. Does not the gentleman think it ought 

to be !lmended so as to read, " the organized GoYernment of the 
United States"? Do Y.Qll think it is a. crime far aft to 
say tll.u.!.J!.~d like to se~_a desrrotjs v · h · ~~ by force? 
Wns no~ :ISffi"o btf.~Ms~nmen v~ brown 
by rce b the attitude and the cooperation of the American/ 
Colonies. 

m:-tl-OLDFOGLE. ~'he gentleman from Rhode Island is 
right in the enunciation of the principle he has expressed and 
I agree with him fully, but the gentleman has not read the lan
guage of the bill in so far as it is affected by the amendment 
offered by the committee. 

The CHAIRMAN. 'l'he time of the gentleman from New 
York has expired. Tile gentleman from l\Iinnesota [Mr. 
1\fANA.HA.N] is recognized. 

Ur. GARDNER. Will the gentleman from Minnesota [1\Ir. 
MANAHA.N] yield half a minute to me? 

Mr. MANAHAN. Yes. 
Mr. GA.RD1\TER. I would like to have this amendment read 

for the information of the committee. This provides we can 
not deport people whom we do not exclude, and this will make 
the amendment uniform. 

The CHA.IRMAN. The gentleman from Massachusetts asks 
that the amendment be again read. Is there objection? 

There was no objection. · 
The Clerk read as follows : 
Page 32, line 14, strike out the words " organized government " and 

insert "the Government of the United States or of all forms of law, or 
who disbelieve i.n or are opposed to organized government." 

Mr. DYER. Mr. Chairman, it is page 38. The gentleman 
should have it go in that way. He said" page 32," but it should 
be page 38, should it not? 

'l'he CHAIR:MAN. It is page 38 of the bill. 
Mr. DYER. The Clerk read "page 32." 
Mr. 1\IA.NAHAN. 1\Ir. Chairman, I had it in mind to speak 

on that >ery point, and I only want to say now that, before' 
that amendment was offered, the proposition was manifestly 
unfair. I think it would be nothing short of a repudiation of 
our whole history as a Nation if we undertook to deport every 
man who had taught, or was teaching, or believed in, the over
throw of some foreign despotism. And I am in favor of the 
amendment suggested by the gentleman from Massachusetts ./ 
[l\fr. GARDNER] just now. r 

I also wish to suggest that I think the amendment as it stands 
is in very much better condition than it will be if the amend
ment of my colleague from Pennsylvania [Mr. MoonE] is 
adopted, and for a good many reasons. I think the three-year 
limitation is a fair limitation to make, and to assume that we 
can not control people living within our borders after they have 
been· with us three years is a sort of confession of weakness, 
in my judgment. 

If any man commits a crime here, we should be capable of 
promptly and properly taking care of him and punishing him 
for the crime. 

The way this amendment reads at present it would make it 
possible for this Government to deport the suffragettes of 

·England if they came over here. It would be better to reform 
them. It is an unfair amendment in that it combines offenses 
like unrestrained anarchy, that cry to Heaven for vengeance, 
with offenses such as those with which some of the best women 
of England a:J;e charged. I think _we ught not to pass a law 
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here which classes with anarchists a woman, a respectable, 
decent woman, who, through mistaken judgment, takes the posi
tion of the suffragettes of England-who honestly feel that they 
are justified in destroying the mail, for instance, for the sake 
of securing to themselves rights which every honest man must 
concede are very sacred rights, and the denial of which is a 
reflection upon their Government. 

FEBRUARY 4, 

Now, in case women of that kind should be here, or should 
come here and, after living here for a time, should feel keenly 
we are not treating them right as women, and, through mis
taken judgment, take that point of view and get doing what 
they should not, I think it is hardly commendable to our civili- •~-JE;-:::-_...:;;,.. _____ _::....:.-:.........::.~~---..-..-.;--..-.;;.;;;.;,;;,;;.::_:::.;:_..:,::~ 
zation to say that ~ead of ~ · olence they 
should be , ~ · s s, w o elieve in destroying and 
mu ' rmg all governors and Presidents, and so forth, and be 
(leported as such. I think it is such an unbalanced amendment 
that it ought to be adjusted in some way and so changed as 
that at any time not the milder offender but the grave offender 
should be subject to deportation. 

It is a confession of weakness on the part of our Government 
that we can not keep and control them, which, for my part, I 
am ashamed to make. We ought to be able so to administer our 
laws as to compel obedience thereto. Deportation is a confes
sion that we can not handle the person deported ; and when we 
say we can not handle well-meaning but misguided women like 

\ 
the suffragettes of England we confess to a failure on the part 
of our Government. . 

The CHA.IRl\fAN. The time of the gentleman from .Minne
sota has expired. 
M~. Now, Mr. Chairman, referring not to the ques

tion of anarchy or assassination of public officials or to those 
,who are against all government, but to this portion of the 
amendment which reads " advoc~dl:tng-the-uDlawful 
destruction of proper~ that tbat i v.ery 
broa~~E)f)QSition. 
~:ls onl necessary, prior to five years' residen teach 

unla es ' on 6 I tCI.er o become subject to 
deporta: · nearly-a ear ago so!rleWen- enning 
citizens were offe ed at the o ic.Y of-thi depaftrilent with ref
erence to th o enin of"lb.e coa landS, illid ere ell: p.-there 
n shipload of coal, and sqrn or-tim'Se penpl _wharf 
and, as , h1"e ot the a the bay. 
They were unlawfully destroying property, and if it had hap
pened that among those men-who were well purposed and had 
grievances, and against whom I am not making any criticism
there was one man who was an alien, or was the son of an un
naturalized citizen, or of some one who had not acquired a 
citizenship under the special laws applicable, he would be sub
·ject to deportation. 

Mr. JOHNSON of Washington. Mr. Chairman, will the gen-
tleman yield right there·? 

The CHAIRMAN. Does the gentleman yield to his colleague? 
Mr. BRYAN. I will; but make it very brief. 
Mr. JOHNSON of Washington. I desire to ask my ®Uoogue 

if he b ·eves in the teachings or pracUce]lt s:ab:vtage:a8..brought 
into this co -

Mr. DltiA: . The gentleman knows that I do not believe in 
that doctrine; and he knows that that question should not be 
asked here and is not appropriate. 

Mr. JOHNSON of Washington. That is the crux of the whole 
matter. I gntleman a~ain 'IT1ietteUev · mrlnw-
ful es ruction of property? 

ltlr . elieve in th de~U:uction 
of property or · anything else a lS unlawful, and the gentle
man knows that. I think ~estU2.n of that kind is an insult. 

When you go to make a law and say t-illlYthin -aw-
ful, and leave it to the Commissioner of Immigration to de
termine whether or not a. given act is unlawful, you give him 
too much power. 

In · · dtlla tile Guggenheims ye.d some 
gunmen on a certain occasion to stop the building of a railroad, 
and they enga~ on1e th1:ilgs of tb.a kltid. every new 
country and in every new development ther a ttik d 
differences of opinion among men d _some en rna destroy 
a little PJ.:QJ>erty o o1nel:liirl- &!uttle r two of coal or a 
dolla ·' _qrtp. rop then they become subject' to 
this provis1on, a"U.se it is construed that they teach the un-
lawful destruction of property. I s~ thcLt-i broad a 
p ' · ·on. t is · t to ex_!!e o th).s country a every 
oppprtu:ni~n anarc.hi§t or any man who tries vet-thro he 
Go en 

Of course I accord with the amendment that has been sug
gested with reference to violence against our own organized 
Government, and I do not desire to open up the matter as to 
those particulars at all; but as to this other, I am opposed to 
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Ir. GARDNER. Before the gentleman sits down I want to 
ask him question. The gentleman has not overlooked the 
fact that we have already adopted. section 3 of this bill which 
excludes tho e aching -unlaw:fuLdestructio"P of 
property " n ly appJy to their exclu-
sion. . 

Mr....JU NN Npt pecessfu:ny. Here is a proposition pending 
before the House to deport them and order their deportation 
for life, and I believe the law provides now against the admis
sion of people who advocate the destruction of organized gov
ernment. Although, when the question was recently brought 
before the administration in the concrete instead of the ab
stract, they permitted the admission, and I think rightly so, 
of a lady of renown from England. 

Mr. GARDNER. I want to call attention to the fact-and 
I am not opposing the gentleman's view-! want to call his 
attention to the fact that the committee is trying to make the 
deportation paragraph confo . e ragraph. 

Mr. l\IANN. I should say not. There is uife · inction 
betw :mnin here ad voca rng e es ruction of . 
prope one comuig er a ~ th~ estruction 
of~ 
lli. ID FL . Mr. Chairman, the gentleman from lllinois 

[Mr. 1\lANN , without the slightest occasion or excuse, has in
j.ected into this debate a bitter criticism on the conduct of some 
of the people of the South with regard to punishment imposed 
for certain crimes. I want to say in reply to the gentleman 
that last year a Republican United States Senator from a North
ern State said in a speech: 

All this talk about the South lynching negroes for the commission of 
tllat most heinnps nft~se a_g_ain oman should cease. The fact is 
the northern man lynclles-,or hat offens~ju Q..uthern man 
does. 

~airman, it would be much more appropriate if the gen
tleman from Illinois would speak against the awful crime that 
causes lynching rather than to criticize the action of the en
raged and unfortunate men whose loved ones have been out
raged and whose peace of mind and happiness have been de
stroyed. 

We of the South want the crime that makes lynching possible 
to cease. We want the law to take its course, but I can not 
tell, and the gentleman from Illinois can not tell, just exactly 
what the men of the South or the men of the North will do 
when the horrifying and heart-rending news of rape reaches 
them. The situation is desperate then, and they often do des
perate things. I want to say to the gentleman from Illinois 
that that outrageous and unnamable offense against woman is 
committed in the North as well as in the South, and the wrath 
of the northern man expresses itself in about the same form 
that it does in the southern man. In the last two or three years 
white men in Northern States have lynched negroes who com
mitted the crime of rape. In some instances they applied the 
torch and burned the criminal at the stake. Yes, Mr. Chair
man, it is best that the law be allowed to take its course, but 
who can tell the precise action that men will take and who can 
descrjhe their feeling when the pgws that the wife daUghter 
of a neighbor has been assaulted b some fiendish brute in 
huwpn form 'I Eic1_kment reigw;! and men are . 

Let me say in==tli1s connection to tlie geii.'freman from Illinois, 
it will be a sorry day and a lamentable time n he ~ of 
tlrn North or fliemen of the South r · e with indifference and 
unc cern the news of that awful crime agam P· 

Southern womanhood is the priceless jewel of the southern 
ho t and prs>tect it wfth tlre ast 
dro oojl. [Applause.] The importance and necessity 
for the safety of our women and the sanctity of the home are 
the same the country over, and th curse of God Almighty will 
res a · not prot- 'de!en :th 
[Applause.] 

Mr. {1KRD~'"ER rose. 
The CHAffiMAN. The gentleman from Massachusetts is rec

ognized. 
L 

Mr. MANAHAN. Mr. Chairman, I wanted to ask the gentle
man from Alabama [Mr. IIEFLIN] a question within his time. 

The CHAIRMAN. But the gentleman from Alabama is not 
in possession of the :floor. The gentleman from Massachusetts 
is recognized. 

Mr. C NER. Mr. Chairman, the gentleman from Massa-
chusett reserved the right in committee to oppose the sections 
excluding and deporting persons who teach the unlawful de
struction of property. I did not do so entirely for the reasons 
suggested by the gentleman from Washington [Mr. BRYAN] ; but 
I think that a good deal of what he has said is so and a good deal 
of what the gentleman from Illinois [Mr. MANN] has said is so. 
However, Mr. Chairman, I did not avail myself of my right 
to dissent wheu &WtiOP hed. I did not offer an amend-
ment. Per;J:a s b · £nee C!lJJiesce · · the' 
a issiQ !> e wllo teach the nlru de tr:.uction of ·op-
~hat bein the case I hesitate to_gp~se..Qleir deportation, 
but I certamly thin a e amendment of tlie gen eman from 
Pennsylvania [Mr. MooRE] should not prevail. I believe the 
gentleman from Rhode Island [Mr. O'SHAUNESSY], the gentle
man from Illinois [Mr. SABATH], and other gentlemen are abso
lutely correct in saying that the wording of this committee 
amendment must be changed. The amendment as it reads now 
would re uire the deportation of any mall: wb.o advocates the 
ove r · olenc ~ organized · overnment. -n
doubtedly, as' some gentleman suggested, such a provision ~ 
law reqn.i.r_e th !lei>. tion.. of Itossuth, me Hun
garian, or of Quesada, the agent for the Cuban Junta. -

. 1rn'l1ln, ~ amenetmlm Mch gentleman from 
Rhode Island [Mr. O'SHAUNESSY] will offer puts the matter in 
the proper shape. It will harmonize this section \lith section 3. 
Section 3 provides for the exclusion from the United States of 
aliens who advocate the overthrow by force or violence of the 
Government of the United States or of all forms of law. If 
that amendment of the gentleman from Rhode Island is adopted, 
this part of the committee amendment will be corrected. If it 
is desired not to deport those who advocate the destruction of 
property, that end can be obtained by striking out line 12. 

Mr. BARTHOLDT. Mr. Chairman, will the gentleman yield 
for a question? . 

Mr. GARDl\TER. In a moment. If it is desired to make the 
deportation period for anarchists five years instead of three, I 
shall not oppose the change any further, though I shall vote 
against it. The real hardship proposed is the change of the 
word " three " to " five," in line 9, and. not the change of the 
word "three" to "five," in line 11. I now yield to the gentle
rr.an from Missouri. 

Mr. BARTHOLDT. Mr. Chairman, I am glad to find myself 
in harmony with the gentleman from Massachusetts for once. 

l\Ir. GARDNER. For the first time, I think, on this immigra· 
tion question. IJJ 0 11ft I 

Mr. B~THOLDT._A Does the gentleman believe that teaching 
th-3 unlawful destruction of property will include the greater 
offense, namely. the destruction of property itself? For in
stance, I am thinking of the case of strikes whe r.hodng.,men 
may th · .st:Dn and M-ea dows. wo.u1-..........._...,......., ... 
tio o l}~nd coul t:,te del)orte dar, 

Mr. GARP TER. · deed, th uld ot. 
Mr. MOORE. Mr. Chairman, will the gentleman yield? 
Mr. GARDNER. Yes. 
Mr: MOORE. Does not the gentleman interpret the argument 

of the gentleman from Illinois as being in favor of the patriot 
rather than the criminal? My amendment C{)ntemplated dealing 
only with the criminal, and not with the patriot advocating 
the liberation of a country. 

Mr. GARDNER. If the provision which reads " advocate or 
teach the unlawful destruction of property" were stricken out 
of the committee amendment, and if the change suggested by; 
the gentleman from Rhode Island is included, I should not have 
so much objection to a longer period during which deportation 
might be possible. 

The CHAIRMAN. The time of the gentleman from Massa
chusetts has expired. 

Mr. SABATH. Mr. Chairman, the gentleman from Illinois, 
the leader of the minority, frequently gives credit where there 
is no credit due. If there is any credit due for this provision, 
it belongs to a gentleman on his side, the gentleman from Penn
sylvania [Mr. MooRE]. The gentleman from Pennsylvania [Mr. 
MooRE] did intend to secure the adoption of an amendment to 
which all, or nearly all, of the members of the committee have 
agreed, but I am of the opinion that he was very unfortunate 
in framing it. As it reads now, there is no doubt in my mind 
that the amendment, if adopted, would exclude a great many1 

people whom we do not desire to deport. I ould x ude 
patriete, ho, persecuted e:nd opp · ..other nds, come 
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into our midst and seek our sympathy and our aid in their fight 
for ~ nd · · gi(>us libe:rty it would . excl~de those 
other Y' a e 0 ecure relief from the tyrannical 
oppres h . ~ a ho seek: &'lfety and 
shelter in this land of freedom. 

As I have stated, Mr. Chairman, I do not believe that we 
should deny these people admission to our shores, and therefore 
I have called the attention of the gentleman from Pennsylvania 
to tlle wording of this paragraph. I am of the opinion that if 
the gentleman from Rhode Island will introduce the amend
ment suggested by the gentleman from Massachusetts-an 
amendment which was first proposed by me--and it is adopted, 
we will then accomplish everything that .he gentleman from 
Pennsylvania . [Mr. MooRE] had in mind w!len he offered his 
amendment. 

I wish to say that no gpe gn this ommittee is in favor of per
mittin e anarchist or the crlmmal to re 1n _otir midst, 
and i as een theatm. ()L e-y.e member of the coinmittee to 
secure th passage of a provision wliicll will not i1lt p-rovide 
for thsir deQorfatlon 1f once th ~e.. admission but w.hich 
will p1revent them fiom nterin . I Yield the gentlemaa fl:om 
Pennsylvania. 

1\fr. MOORE. The language of the committee's paragraph 
was not my language, although it was framed partly upon my 
suggestion; but I call the attention of the gentlem~ to the fact 
that there is nothing in the language of the committee amend
ment that does not contemplate deportation for .unlawful acts, 
criminal acts, unpatriotic acts-acts that in themselves are 
criminal, for which, of course, the committee and the House 
would not stand. 

Mr. S.ABATH. The provision under discussion now reads as 
follows: 

'l.'hat any alien at any time within three years after entry, who shall 
enter the United 'state!! in violation of law ; any alien who within three 

ears after entry shall be found advo~ting or tea_ching th !Mawfll 
e§tnwtlon of props" ~r teaching anll'N!l:l , over-
ro Y. iorc vlo &!!,Ce of organized government or the assass a
on <>f pu illc 0 Cla s; anyalie ~~ ears aft"!.! ntry 
comes a public charge from causes existmg prior to the landing, 

e cept as hereinafter provided; any allen who is hereafter sent.en~ed ~o 
i prisonment for a term of one year or more because of c.onv1ctwn ~n 
th\s country of a cl'ime involving moral turpitude comnntted witbrn 
three years after the entry of the alien to the United Stat~s. • • • 
shall, upon the warrant of the Secretary of Labor, be taken mto custody 
and deported. • * "' .... 

I desire to call the attention of the gentleman to the fact that 
this proviso could easily be construed as affecting an alien advo
cating the overthrow of any organized government. 

1\fr. 1\IOORE. I have said to the gentleman that that ought 
to pertain to the United States Government. · 

1\fr. SABATH. Your amendment provides that-
Any allen who within three years after entry shall be found adv.ocating 

or teaching the unlawful destruction of property, or. advocating an
archy. or the overthrow by .force ~r violence of orgamzed government, 
or, the assassination of pubhc officials-
shall be deported; and I have suggested that ,!he ~ords "?f 
the organized Government of the United States be mserted m 
place of "organized go-yernment," so that this proY"ision will 
not apply to those whom we do not want affected by it. 

Mr. MOORE. That would be satisfactory to me. 
Mr. SABATH. And I am of the opinion that the amendm~nt 

sugge.sted by the gentleman from Rhode Island will accomphsh 
the desired result. 

Mr. Chairman, there are efforts being made to amend two 
other provisions of this section-those with reference to the 
deportation of an alien who may become a public cl?-arg~ and the 
deportation of an alien who may be sentenced. to. rmpnsonlll:ent 
for a term of one year or more for the comnnsswn of a cnme 
after the entry of the alien to the United States. As the bill 
now reads, it provides for the deportation of .any alien who 
within tJ!ree years after entry becomes a publlc charge from 
causes existing prior to the landing. It has been proposed to 
increase this length of time to five years. This, in my opinion, 
is entirely unnecessary, as I am convinced that should :,n alien 
become a public charge after he had been in th1s country for 
over three years his condition could hardly be traced to causes 
existing prior to his landing and it would be manifestly unfair 
to extend this time for two more years. 

In connection with the proposal to amend the bill so that any 
alien who is l}ereafter sentenced to imprisonment for a term of 
one year or more because of conviction in this country o~ a 
crime committed within five years after the entry of the allen 
to the United States, instead of three years, as the bill now 
reads, I wish to insert extracts from a speech which I delivered 
on· the floor of this House some five years ago when t11ere was 
under consideration a similar measure. At thst time I said: 

On its face there is nothing alarming about this measure, yet it 
comes dangerously near being a " wolf in sheep's clothing," for the 
reason that its full import is not recognized. 

In_ order that I may not be misunderstood, I want to impress upon 
you from the very outset that I am unalterably opposed to the con
doning of any offenses, for I bold that all transr;L·essors, whether rich 
or poor, high or low, shonld have such lawful punishment meted Ollt to 
them as is commensurate with their evil doing~;. Unch. however, as I 
am opposed to an;y disregard of our laws, I am equally opposed to a.ny 
and all unjust and unfair laws, and to cruel, inhuman, and barbarous 
penalties. Far be it from me to set myself in opposition to any law 
conduciYo to the betterment of conditions or to the pre~ervation of the 
safety of the people of the Unlted States, but I wil not remain silent 
when I apprehend that safety to be endangered by ill-advised legislation. 

Contiuuing, I sa.id: 
Have you considered the cruelty of the punishment which would be 

inflicted upon the alien by the terms of this measure? Have you con
sidered the case of an alien, perhaps a sober, industrious workingman, 
just recovering from the ravages of some disease? His savings from 
bls hard-earned wages have become exhausted, his credit is cut off; 
misery knocks at his door ; there is no way to provide even the bare 
necessities of life for his family, which finds itself on the verge of 
starvation. Such a man, we will say, strays from the righteous path, 
he Is convicted, sentenced, sent to prison. The family is fatherless 
and without a provider. In the midst of all the trials and tribulations 
to which it is E>ubjected it struggles along bravely, hoping for the day 
that the husband and father will return to assume his place at its bead. 
Eagerly, anxiously, impatiently do his wife and children bide the time when 
the prison doors sball ' open for him. At last the day comes when the term 
of his imprisonment bas expired, the day to· which be and his loved ones 

·have looked forward for months, perhaps years. Bebond, the law steps in 
and tells him that be is a felon; that be must be deported; that the 
law will tear him away from wife and children, leaving them to the 
mercies of a rude world. Can you imagine the heart-rending scene which 
then ensues? The State erects a barrier between him and those nearest 
and dearest to him. What is to become of them? Friendless, the 
wife and children of a felon-a felon by the force of our unfaiL· and 
unequal law, shunned by nelghbors1• unable to obtain work, destitution 
staring them in the face. Who wul provide for them? Who will so 
shape their affairs for them that the children may have the advantage 
of an education and grow up to become good citizens? · 

We cry out against pauperism. We bring to bear all the ingenuity 
of philanthropy to lessen Its evils and to deplete its army. Yet, in 
the instance I have cited, we make paupers of a family and surrender 
·them without regard or compassion to all the misery that waits upon 
the condition of such as they. Truly, we make the innocent suffer for 
the guilty. 

1\fr. Chairman, in conclusion I wish to quote the final words 
of the speech which I delivered at the time this other measure 
was under consideration and which apply with equal weight 
to the proposed amendment which I am now discussing: 

Let us llave laws that are humane, just, and fair. Let us not lay too 
heavy a band upon an erring fellow being who, perhaps, through want 
and misery, is driven to the commission of a crime. [Applause.] 

In behalf of tl:e thousands upon thousands of honest, upright, indus
trious, liberty-loving, and self-reliant people who flee from lands of 
bigotry, oppression, and tyranny to make their homes in this country I 
pray yon to lay aside all prejudices which might prevent ~ou from deal
ing with these people as you would be dealt by, and wbtch mi>?bt pre
vent you from being governed by the principles of fairness, justice, and 
humanlty. [Long and continued applause.] 

Mr. Chairman, and gentlemen of this House, I trust you will 
defeat this amendment. 

The CHAIRMAN. The time of the gentleman has expirecl. 
1\Ir. O'SHAUNESSY. I desire to ask--
The CHAIRMAN. The gentleman from Alabama has been 

recognized. 
M~ RNETT. Mr. Chairman, I believe that the committee 

amendment goes far enough with the amendment suggested by 
Judge SABATH and incorporated -in the amendment that the 
gentleman from Rhode Island [Mr. O'SHAUNESSY] will intro
duce and offer. I think it goes far enough, for this reason
the reason suggested by the gentleman from Minnesota: '.fhat 
if these people have been h · for fi-re eac and ha1 een 
good uri.P that time, that it would perhaps be harsh and un
reasonable simpl becaus~ afte · 1J..t time they _bega t ~reach 
or teach the destruction o·f tpperty, for h ll 
the ates that .are sufficient ith them if they become 
ana· ·srs:--If the~ here that len" · e 
assumption is t~ they have learned the doctrines of an
ar~Ee, e er r e r peop e w o are or rom 
association after they come here. Therefore it strikes me it 
would be rather h · nd unreasonable to adopt the amend
mentj){fer(!! he g~ntlem::g1_from ilnnsylvania. Tbe gentle
man has referred to the fact it will perhaps keep out some of 
the mlli suffragettes f1:om England. Mr. Chairman, if_they 
teach-t.h destrul:ti tmfiy :s ept out. 
Be it said, while r do not agree with my suffrage te 'iends in 
our country, and was one of those last night who voted against 
the adoption of a rule giving them a committee-but be it said 
to their credit, 1\fr. Chairman, that when Mrs. Pankhurst carne 
over here it being known that on the other side she was teach
ing the p~inciples and doctrines of the destruction of property, 
that the splendid women of America who believed in woman 
suffrage did not meet her with open arms and gi-ve her the 
welcome that they would have given her if she had come teach
ing doctrines which the good women all over this country 
approve. 

I want to say just one word in answer to the gentleman 
from Illinois, the leader of the minority. After the matnifi- ' 
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cent pati.iotic speech that that gentleman made yesterday, 
showing a b~art and a mind that was willing to embrace all 
of this country with all its patriotic inspirations, I was sur
prised when he made th.e attack upon the South, your counu:y 
and my country, Mr. Chairman, that he did. If the NOTth was 
immune to the attack which is made upon my people of the 
South in regard to lynchings, then there might be some reason 
for it; but. ~Ir. Chairman, you know and gentlemen in this 
House know wb never a black brute attacks a white woman, 
Nor u.sually meets with the same te. I 
am not lt~re to defend it, 1\fr. Ctnrlrn:ra . ~ection with 
some of ihe gentlemen in my hom-e town I prevented a mob 
once from eommitting violence . upon a negro gu.ll ty of one of · 
the most lleiuious assaults upon a white widow woman in tlle 
suburbs. of my town. I have never contended for mob 'i.aw. 
I have always believed in letting the law take its course and 
justice be vindicated. But when a gentleman undeTtakes to 
ltoint the finger of scorn at the South and say you and you 
alone are guilty of lynching I point him to the people of Cairo, 
Dl., the gentleman's own State; to the people of Wilmingt-on, 
Del., where the grand jury even refused to retut·n a true v~rdict, 
b~use, they said, that the sentiment of the community ap
proved of it. 

And I refer to a case which occurred in Denver, Colo., a few 
years ago, and to a case which occurred in th.e district of one 
of my splendid friends on this floor from Pennsylvania, where 
not only was a negro killed but wa.s burned afterwards. 

Mr. Chairman, if we take these matters into our own homes, 
we do not wonder that men, under impulses of that kind, with 
the feeling that their homes haYe been outraged or the virtue of 
their wom~n has been desecrated, should take the law into 
their own hands and punish the guUty, whether the crime oc
curs in the North or in the South. Even at Springfield, TIL, 
under the shadow of the home Qf Lincoln, the same thing 
happens that sometimes hn.ppens in the South. 

Mr. Chairman, I ask unanimous consent that debate be now 
closed on the pending am€ndment. 

The CHAIRMAN. The gentleman from Alabama [Mr. Bun
NET'I'] asks unanimous consent that the debate be now closed 
on the pending amendment. 

Mr. LENROOT. Mr. Chairman, I ask unanimous consent for 
five minutes. 

The CIIAIRMAN. The gentleman from Wisconsin [Mr. LEN
RooT) asks unanimous consent that the debate close in five 
mjnutes. Is there objection? 

Mr. BROWN of New York. 1\fr. Chairman, I have two amend
ments that have not been disc-ussed on two portions of this 
same section. Will I have the privilege of speaking to the 
amendments? 

The CHAIRMAN. The gentleman will have the -opportunity 
to offer the amendments, but he will not have an opportunity 
to debate them. 

Mr. BURNETT. I refer to my amendment and to tile amend
ment of the gentleman from Pennsylvania [1\Ir. MooRE]. 

The CHAIRMAN. The gentleman from Alabama m-oves that 
debate on the pending amendment be closed in five minutes. Is 
there objection? [.After a pause.] The Chair heal'S none. 'I'h~ 
gentleman from Wisconsin [Mr. LENROOT] js recognized. 

l\fr. LENROOT. Mr. Chairman, I wish to speak on that 
part of the amendment relating to advocating or teaching the 
unlawful destruction of property. It is admitted that this 
amendment is aimed at the militant English· suffragette. The 
gentleman from Illinojs [Mr. MANN] commented upon the fact 
that last night a caucus of the Democratic Party was held in 
this Chamber upon that question. 

Mr. GARDNER. Will the gentleman yield? 
.Mr. LENROOT. Yes. 
Mr. GARDNER. I do not think it is admitted that it is 

aimed at the militant suffragette. 
1\fr. LENROOT. I will modify that. I should say militant 

suffragettes who advocate unlawful destruction of property. 
Mr. GARDNER. I do not think so. I do not think that is 

fair. I was against it, and I do not think it is a fair statement. 
1\Ir. LENROOT. I will modify it by saying that, at least, 

they are one of the classes that will be included in this amend
ment, which is all I care about in the point I desire to make. 

Now, Mr. Chairman, · up to yesterday this matter of equal 
suffrage in the United States and equal suffrage in England 
were two entirely distinct questiDns. In this country, whether 
equal suffrage was a right or whether it was a matter of ex
pediency, was one on which there was honest difference of 
opinion. But the Democratic Party last night by its action put 
this question on the same plane that it now occupies in Eng
land, for you gentlemen by your caucus last night undertook to 
say that suffragists shall not have an opportunity to be heard 

before a committee of the Congress of the United States. 
[Applause.] And that is what the militant suffragettes of Eng
land complain of, namely, not ba ving th-e right to be heard. And 
you, the paTty in power 'in this country to-day, have now assumed · 
as a party the responsibility of saying that they shall not have 
the rjght to be heard in the United S.tates. 

Mr. GORDON. Mr. Chairman--
'TI1e CHAIRMAN. Will the gentleman yield? 
Mr. LENRDOT. I have not time to yield. 
Kow, in vi-ew of that situation, existing since last night, Mr. 

Chairman, this amendment becomes doubly important. I believe 
in -n-oman suffTa·ge, but 'I belieYe the destruction of property, 
such as is o.d'\·ocated by some in England, if it should be followed 
up in this countr-y, would delay woman suffrage 25 years here, 
and I do not want to see any such -condition prevailing in the · 
United States as prevails in England. I do not want to see 
anyone coming into this country advocating destruction of prop
eTty her~ as it is being advocated in England. And so I am most / 
heartily in fav-or of thls amendment. [Applause.] / 

The CHAIRMAN. The question is ou the amendment to the 
amendment offered by the gentleman from Alabama [Ur. BUB-
NETT]. • 

.Mr. MANAHAN. Mr. Chairman, I -ask to bave the amendment 
reported. I think iilere is a misunderstanding. 

Mr. llURNE'"l'T. The amendment to the amendment is the 
substitute offered by the gentleman from Pennsylvania [Mr •. 
MooB.E]. 

The CHAIRMAN. The question is on the amen<lment to the 
committee amendment offered by the gentleman from Alabama: 
[Mr. BUR:NETT]. 

The amendment was agreed to. 
Tll-e CH.AlRl\IAN. The question now is on the substitute 

offered by the gentleman from Pennsylvania [Mr. MooRE]. · 
The substitute wns rejected. 
Mr. O'SHAU:N"""ESSY. Mr. Ohainnan, I otrer an amendment to 

tile amendment. 
The CHAIRMAN. The gentleman from Rhode Island offers 

an amendment, which the Clerk will report. 
The Clerk read as follows : 
Page 38, line 14, strike out the wo.rds " organized government" and 

insert th~ words "the Government of th~ United States or of all torms 
of law." 

Mr. BURNETT. That is satisfaetory, Mr. Chairman. 
The CHAIRMAN. The question is Dn agreeing to the amend-. 

ment offered by the gentl.eman from Rhode Island [Mr. 
O'S:a:AUNEBSYj to the committee amendment. 

The amendment to the amendment was -agreed to. 
Mr. UNDERWOOD. 1\Ir. Chairman, I move to strike out the 

last word. 
The CHAIRMAN. The Chair will state to the gentleman from: 

.Alabama that all debate on the pending amendment is noWi 
closed. 

Mr. UNDERWOOD. I understood otherwise. . 
1\fr. MANN. l\Ir. Chairman, I ask unanimous consent that th~ 

gentleman may have five minutes. 
'l1le CH.A.[Rl\f.A.N. The gentleman from Illin<>is [Ur. MANN]l 

asks unanimous consent that the gentleman from Alabama {Mr~ 
UNDERWOOD] may have five minutes. 

Mr. UNDERWOOD. No, Mr. Chairman; I do not wish that1 

I now understand that debate is closed on the pending amend..c 
men.t. 

'l'he CHA.IRl\IA.N. The gentleman from Massachusetts [Mr1) 

GARDNER] offers ran amendment, which the Clerk will report. 
· The Clerk rood as follows : 

Page 38, lines 11 a:nd 12, strike out the woros " advocating or teach~ 
ing the unlawful destruction of property." 

The CHAIRMAN. T.he gentleman from Alabama [l\Ir~ 
UNDERWOOD) is recognized. 

Mr. UNDERWOOD. M:r. Chairman--
Mr. LINTHICU:J\f. Has unanimous consent been granted, Mr-. 

Chairman? 
The CHAIRMAN~ The gentleman from Alabama is recog-: 

ni.zed on this amendment. He is recognized in his own right. 
Mr. UNDERWOOD. Mr. Chnirmn.n. I was amazed ~t the 

statement that has just been made by the distinguished gentle-
man from Wisconsin [~!r. LENRoor], when he went out of his 
way to say that the action of the Democratic Party last night 
was intended to prevent the women of this country from being 
heard on the question as to whether the Constitution of the 
United States shall be amended or not, so as to grant woman 
suffrage. 

Mv distinguished friend from Wiseonsin is Dnc of the ablest 
and most learned men in this House, and he kn.ew as well as 
you and I knew, when he ma.de the partisan a{klress th-at he 
has just completed, that the great Committee on the Judiciaryj 
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of thi House has been vested for many years with jurisdiction 
over this -rery question; that it has repeatedly .granted hearings 
to the women of the United States on the question as to 
whether or not legislation shall be passed submitting to the 
States a constitutional amendment for woman suffrage. Dur
ing t he many yea rs that the gentleman's party was in power 
the same rules in this House existed as exist to-day. As a 
matter of fact, a t one time I was a member of th~ Committee 
on the Judiciary myself, and I have had the pleasure of listen
ing to the able arguments of Miss Susan B. Anthony before 
tba t committee. I h a \e heard at different times the cause of 
woman suffrage advoc.:'lted before the committee when the gen
tleman's party was in power, and I noticed through that entire 
series of years tha t the gentleman's party continually refused 
to report the resolution that tllese ladies desired. 
. 1·ow the proposition that came before the Democratic caucus 
la st night wa s merely, in the first place, to provide for a new 
committee, to give jurisdiction to a new committee-a juris
dicti on tha t was already possessed by one of the ablest commit
tees of this House, which has had jurisdiction of that question 
alwost since the beginning of the Government. There is no 
objection on the part of these ladies as to what committee they 
sha ll go IJefore. They wanted their resolution reported, and 
they thought they could not· get it reported from the committee 
haying the matter in charge and wanted to create a new com
mittee to report it. That was all. It was not a question of 
taking away from them any constitutional right to be heard. 
It was merely the fact that they recognized that this House 
would not pas· a resolution of that kind. 

1\Ir. l\IA.i'\AIIAN. - l\Ir. Chairman, will the gentleman yield? 
l\Ir. LA..i~GLEY and 1\.Ir. LE:r-.TROOT rose. 
The CHAIRMAN. To whom does the gentleman yield? 
l\Ir. UNDERWOOD. I yield to the gentleman from Wiscon

sin [l\fr. LENROOT]. 
Mr. LENROOT. Will the gentleman, as leader of the ma

ority, use his influence in the House to report that resolution 
o that we may have an opportunity to vote on it? 

Mr. MANAHAN. 1\Ir. Chairman, will the gentleman yield? 
~fr. UKDERWOOD. No; I will not yield. I want to answer 

the gentleman from Wisconsin. This contro\ersy is between 
the gentleman from Wisconsin and myself, and I ask other 
gentlemen, with all due courtesy, not to inject themselves into it. 
I will say to the gentleman from Wisconsin that I would not, 
because I am not in favor of it. If there is one fundamental 
principle that my party stands for, it is loc.:'ll self-government. 
[Applause on the Democratic side.] If the Democratic Party 
stands for one thing above all others, in reference to local self-

~ go\ernment, it is that the right of franchise should be governed 
" by the States of the Union and not by the National Govern

ment. [Applause on the Democratic side.] 
· The CHA.IR:MAN. The time of the gentleman from Alabama 
ha s expired. 

1\lr. MANN. 1\lr. Chnirman, does the gentleman want more 
time? 

l\Ir. U~TDERWOOD. Ko; I have stated the case. 
l\Ir. LENROOT. l\Ir. Chairman, in reply to my distinguished 

friend from Alabama [Mr. UNDERWOOD], he knows quite as well 
as I do that the Committee on the Judiciary, with the work 
now pending before it, will be absolutely unable to gi\e due 
and proper consideration to this question. 

The gentleman from Alabama refers to the fact that that 
committee had jurisdicticn of this question when the Repub
lican Party was in power. It is true; and the gentleman from 
Alabama also knows that one of the reasons why there is a 
Democratic majority here to-day was the fact that he and I, 
in common with many others, asserted then, as the fact was, 
thn t the Judiciary Committee was a morgue for all good legis
lation that was 'introduced into this House. [Applause.] 

fr. UNDERWOOD. If the gentleman will allow me, that 
was under a Republican administration. [Applause on the 
Democratic side.] 

Mr. LENRQO'l'. It was, and I am a Republican, and I criti
cized that quite as much as did the gentleman from Alabama; 
and the gentleman from Alabama now admits that so far as 
this resolution is concerned he and his party propose that the 
Judiciary Committee shall be a morgue for this resolution. 

Mr. UKDERWOOD. Will the gentleman allow me? 
Mr. LENROOT. Yes. 
l\Ir. UNDERWOOD. It is perfectly proper for a great party 

in thi country to take a position on a measure. 
Mr. LENROOT. Yes. 

I 
. :Mr. UNDERWOOD. Now, I have said that the Democratic 
Party last night took the distinctive position that it was not 

~ in favor of this legislation, because it was in favor of the 

States controlling the question of_ suffi·age. No\", is it not per- ) 
fectly proper, if that is the position of the party, not to report 
that resolution? 

Mr. LENROOT. It is perfectly proper to oppose it, but if) 
is not perfectly proper to deny upon a great question the right 
to a hearing, which you have done. Now, the gentleman from 
Alabama a moment ago, when I asked tim whether he would 
favor giving the House itself an opportunity to -rote upon this 
resolution, said he would not vote to give the House that 
opportunity, because he himself was not in favor of the resolu
tion. 1\.lr. Chairman, have we come to the point in this House 
where, because a man is opposed to a certain proposition, he is 
therefore opposed to the House itself having a right to 1ote 
upon it? 

Mr. UNDERWOOD. The gentleman will not misquote me? 
Mr. LENROOT. I did not misquote the gentleman. I appeal 

to the RECORD. 
l\Ir. U:r-.TDERWOOD. The gentleman misunderstood me, then. 

I not only said I was opposed to it, but I said the party on this 
side of the Chamber was opposed to it, and the party that has 
control of the legislation in Congress certainly has the right 
openly and aboveboard to say that it will not support a measure 
if it is not in accordance with its principles. 

Mr. LENROOT. That is true; but there is a distinction IJe
tween supporting a measure and giving the House a right to 
vote upon the measure. 

1\Ir. u:r-.TDERWOOD. The gentleman recognizes the fact that 
we can not vote upon every measure. 

Mr. LENROOT. Now, if the gentleman wishes to take the 
position that the Members on that side are unwilling to let the 
Honse of Repre entatives vote upon this question, then he is 
entirely welcome to take that position. 

Mr. UNDERWOOD. The gentleman from Wisconsin began 
his first remark by stating that the Democratic Party had taken 
its position last night, and it did, when by a two-thirds vote it 
fixed our position on that matter. 

Mr. LENROOT. The gentleman from Alabama and I are get
ting -rery close together as to what the situation really is. Now, 
Mr. Chairman, I want to say for myself that if this resolution 
was reported to the Honse I should vote against it, and I am 
with the gentleman from Alabama, so far as State rights are 
concerned, upon this question, but I believe that this question 
is of such importance that the House itself ought to have the 
right to vote upon it, and the people of this country ought to 
have the right to know how every Member of this House stands 
individually upon that question, and, more than all, those who 
favor the resolution are entitled to a fair hearing and considera
tion of the subJect, which is now denied them. 

Mr. BURNETT. Mr. Chairman, I move that all debate on 
the amendment offered by the. gentleman from Massachusetts 
[Mr. GARDNER] be now closed. 

Mr. MO:r-.TDELL. I hope the gentleman will withhold that 
for five minutes. 

Mr. BURNETT. I will not. 
Mr. GARDNER. I withdraw my amendment. 
1\Ir. BURNETT. The gentleman has withdrawn his amend

ment. 
The CHAIRMAN. The gentleman from Massachusetts with

draws his amendment, and the question now is-
Mr. MANN. Of course, that can be done only by unanimous 

consent. 
Mr. MONDELL. I desire to be heard in opposition to the 

amendment. 
Mr. BURNETT. I ask for the regular order. 
The CHAIRMA..J.~. Is there objection to the request of the 

gentleman from l\Ia sachusetts to withdraw his +tmendment? 
Mr. MONDELL. I object. 
Mr. BURNETT. Then I mo\e that all debate on the amend-

ment be closed. . 
The CHAIRMAN. The gentleman from Alabama moves that 

all debate on the amendment of the gentleman from Massachu
setts be now closed. 

The motion was agreed to. ) 
The CHAIRMAN. The question is on the amendment to the 

amendment proposed by the gentleman from Massachusetts. 
The amendment to the amendment was rejected. 
'.rhe CHAIRMAN. The question now is on the adoption of the 

committee amendment as amended. . 
The committee amendment as amended was agreed to . 

. The CHA.IRMAN. The Clerk will report the other committ~Je 
amendment. 

The Clerk read as follows : 
Page 38, line 9, sb·lke out the word "th.ree" and insert in licq 

thereof the word "five." .. 
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The CHAIRMAN. The question is on the amendment pro

posed by the gentleman from Alabama, which has just been 
read. 

1\Ir. MONDELL. l\Ir. Chairman, I do not know that I have 
any objection to striking out "three" and inserting "five." I 
was unavoidably detained, and therefore have not bad the 
benefit of the discussion which I understand has taken place 
rela ti"re to the action of the Democratic caucus on the sub
ject of--

Mr. GARD~TER. l\Ir. Chairman, I raise the point of order 
that tllc gentleman is not discussing the amendment. 

Tile CHAII-C\I.AN. The Chair sustains the point of order. 
2Hr. l!ONDELL. l\Ir. Chairman, I believe the amendment is 

to strike out "three" and insert "five." There are many more 
than fiye committees in the House. I do not recall· the exact 
number of committees, but there are many more than five. 
One of those committees has to do with the question of how 
mnch mileage we are entitled to under the law. 

~Ir. BUllX:mTT. 1\fr. Chairman, I make the point of order 
tlmt the gentleman from Wyoming is not discussing the amend
ment before the House. 

The CH..:iiRMAN. The Chair sustains the point of order. 
'l'he gentleman from Wyoming must confine himself to the ques
tion before the House. 

l\1r. l\101\TDELL. The question is whether we shall strike 
out "three" ancl insert "fiYe." I think that is more than the 
proportion in the Democratic caucus--

l\1r. GARDNER 1\fr. Chairman, I raise the point of order 
that the gentleman is not discussing the amendment. 

The CHAIRMAN. The gentleman from Wyoming must pro
ceed in order. 

l\fr. BURNETT. ~fr. Chairman, I in\oke the rule that if 
the gentleman does not proceed in order be must take his seat. 

The CHAIRMAN. The gentleman from Wyoming will confine 
himself to the question. 

1\fr. _fONDELL. The gentleman from Wyoming will discuss 
the question between '.' three" and "five." 

The CHA.IRl\fAN. The gentleman from Wyoming must pro
ceed in order and must not trifle with the Cbuir. He must be 
in order. 

Mr. l\10NDELL. M:r. Chairman, I do not think it is material 
whether we stlike out "three" and insert "five," but I think 
it is highly important that the most virtuous and intelligent 
half of American citizenship shall have an opportunity to be 
heard before a committee of Congress. 

1\fr. GARD1\'ER. l\lr. Chairm:m, I make the point of order 
that the gentleman is not confining himself to the subject before 
the House. 

The CHAIRMAN. 'l'he gentleman from Wyoming is out of 
order. The gentleman is not confining himself to the subject 
before the committee. The point of order is sustained and has 
been repeatedly sustained, and the gentleman must proceed in 
order. 

~I1· . .;\lONDELL. Well, 1\fr. Chairman come to think of it, I 
am rathe1· inclined to think that perhaps the striking out of 
"three" and the insertion of "five." fi,·e being a larger number 
than three, would be a most excellent thing. I do not under
stand. why the Democratic caucus has not seen fit to increase 
the number of its committees. 

l\Ir. BURNETT. 1\lr. Chairman, I make the point of order 
that the gentleman is not discussing th.e question, and I move 
that he be made to take his seat. 

~fr. MANN. Mr. Chairman, I do not see that the gentleman 
so far out of order. 
The CHAIRi\I.AN. But the Chair thinks otherwise. 
i\fr. 1\LU\TN. A parliamentary inquiry. 
The CHAIRMAN. The gentleman will state it. 
:HI'. MANN. Does the Qbair hold that on this amendment 

nothing can be discussed except the question of "three" or 
"five"? 

The CHA.IRMAX No; the Chair holds nothing of the sort. 
Ur . .:\!ANN. But here is a proposition that says that all 

persons mny be deported--
The CHAIRMAN. What is the gentleman's parliamentary 

inquiry? 
:\Jr. l\IANN. .As to what the Chair holds. 
The CHAIRUAN. The Chair holds that the gentleman from 

Wyoming can not discuss some subject other than the subject be
fore the committee, and no one knows better than the gentleman 
from Illinois that the gentleman from Wyoming has not been 
confining himself to the subject before the committee. 

1\Ir. 1\IANN. As the Chair has used my name in connection 
with this matter--

The CHAIRMAN. Because the gentleman from Illinois 
asl~ed the Chair a parliamentary inquiry. 

Mr. MA~TN. · Which the Chair has not answered. 
The CHAIRMAN. The Chair has answered it and will an

swer no further. 
Mr. MANN. The Chair is disrespectful. to the House. 
The CHA.Ill::\IA.N. The gentleman from Illinois will take his 

seat. 
:1\lr. MANN. The gentleman from Illinois will take his seat 

because the gentleman from Illinois will be in order, but the 
Chair is not. 

Mr. l\10NDELL. 1\lr. Chairman--
The CHAIRMAN. The gentleman from Wyoming. 
Mr. l\!01\TDELL. 1\Ir. Chairman, the amendment relates to 

the length of time within which certain aliens may be deported, 
and among those referred to are those who unlawfulJy--

1\fr. GARDNER. Mr. Chairman, a point of order. 'l'he 
gentleman is not addressing himself to the matter before the 
committee. 

The CHAIRl\1AX So far as the gentleman has proceeded he 
is speaking to the amendment. 

l\fr. GA.HD~"'Ell. He was not recognized by the Chair to 
speak a second time. 

The CH.AIR:\I.d.X The Chair did recognize tlle gentlemau 
from Wyoming. 

l\Ir. l\IOORE. Mr. Chairman, may I ask that the amendment 
be reported again? 

The CIIAIRi\IAN. Without objection, the Clerk will report 
the amendment. 

The Clerk read as follows: 
Page 38, line 9, strike out the word "three" and insert the word 

"five." 
l\fr. )! ONDELL. .Mr. Chairman, I was about to remark when 

the gentleman from Massachusetts, who, like the gentleman from 
Alabamn, does not want the question of woman suffrage dis
cussed, interrupted me. I understand this amendment relates 
to the period of time within which certain aliens can be de
ported. Among tbe causes for which these deportations may 
be made is that of a belief in the .unlawful destruction of prop
erty. Now, the people who desire to appear before committees 
of Congress in behalf of the most vii'tuous and intelligent half 
of American citizenship and their right to vote, are people who 
do not believe-- · 

Mr. GARDNER. :Mr. Chairman, I rise to a point of order. 
l\fr. l\10NDELL. .i\Ir. Chairman, I insist that I shall not be 

interrupted. 
1\'Ir. GARD~TllJR. l\Ir. Chairman, I insist that the rules of the 

House be followed . I will read the rule : 
If a Member is called to order for words spoken in debate, the Mem

ber callin~ him to orde_r shall indicate the words excepted to, and they 
shall be taken down rn writing at the Clerk's desk and read aloud 
to the Honse. 

And the Memlier, under the rules of the House, must take his 
seat. 

Mr. BUTLER. l\Ir. Chairman, I move that the gentleman 
from Wyoming be permitted to proceed in order. 
· The CHAIRMAN. The Chair thinks that so far the gentle
man fL m Wyoming has been proceeding in order. 

1\Ir . .JHONDELL. 1\fr. Chairman, I h·ust that as I proceed in 
order the Chair will protect me from the gentleman from Mas
sachusetts [Mr. GARDNER], who is so much opposed to woman 
suffrage that he does not even want it discussed. I was remark
ing that those who desire to have a committee named in order 
that they may appear before it in behalf of a constitutional 
amendment which I have introduced, do not believe in the 
unlawful destruction of property, they are those who do be
lieve--
· 1\fr. GARDNER. Mr. Chairman, I raise the point of order. ) 

The amendment hfls nothing to do with the tmlawful destruc
tion of property. 

Mr. l\IO~"DELL. Well, the destruction of property in viola
tion of the law. 

The CHAIR.l\IAN. The Chaj.r sustains the point of order, anti 
the gentleman from 'Vyoming will proceed in order. 

Mr. l\IONDELL. I wish to ask the Chair if I ha\e not beeu 
proceeding in order? 

The CHAIRMAN. Not TI"hen the gentleman is not discussing 
the amendment before the House. 

Mr. l\10NDELL. Mr. Chairman, I do not wish to disHgree 
with the Chairman, but I was discussing the question of thl) 
destruction of property unlawfully. 

The OH.AIRMAN. The gentleman was discussing an entirely 
different subject from the amendment now ··ending. The ques
tion is on the amendment offered by the gentleman from Ala-
bama. · 

Mr. GAllDI\'ER. Mr. Chairman, I de ire to be heard in ovpo
sition to the amendment. 
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1\fr. :l.\IADDEN. Mr. Chairman, ·a. parliamentary inquiry. 
~fe CHAIRMAN. The gentleman will state it. 
Mr. :MADDEN. Is not the subject of the amendment the 

question of the deportation of those who may nave destroyed 
property in violation of law? 

The CHAIRMAN. It is not. 
Mr. SABATH. The amendment relates to the first two lines 

in section 19. 
:Mr. MADDEN. Then, it is the question as to whether the 

people live here more than three or less than five years, is it not? 
Mr. SABATH. No. 
The CHAIRMAN. The Ohair does not think that is a par

liamentary inquiry. The gentleman from Illinois can examine 
the amendment and determine for himset.::. 

Mr. MADDEN. The purpose of my inquiry is to ascertain 
whether or not a man, having been recognized by the Chair, is 
entitled to discuss the question of who ought to be deported; 
and if so, when. 

Mr. GARDNER. Mr. Chairman, I can not agree with the 
Committee on Immigration as to this proposed amendment. It 
seems to me to be most severe. As I pointed out earlier in the 
day if anyone comes into t~s country a st~wa way.; if he comes 
into this country a vagrant; if be comes mto th1s country on 
a ticket paid for by some association or some municipality, in 
all of those cases and in many others he must be held to have 
entered the United States in violation of the law. That is the 
aw. and that is the way the law is consh·ued by the Depart
en.t of Labor. 1\Ir. Chairman·, it is severe enough to provide 

hat such a man may be deported at any time within three 
ears. It is severe enough to open the door so that for three 

years some blackmailer may say to that stowaway, "You got 
by the inspector, but I, who came over with you, know you 
were a stowaway, and unless you grease my palm I shall have 
you deported." It is bad enough that any man who came over 
here under promise of employment should for three years be 
at the .mercy of the very man who secretly was instrumental 
in bringing him over here under promise of employment. 
Under the law as it is at present at any time within three 
years that man could come to the alien and say, "You must 
give me some money or I shall show you up and you will be 
deported." But that is the situation of the immigrant to-day 
who comes here in violation of law. 

) 

Even now, for tllree years after he arrives here there hangs 
over his l:ead this sword of Da.mocles. No matter how tl:osper
ous he is, no matter how gaad,.a ·~ h 1s, he.-ea -E[depo;rtea 
ate an;y thne w1t:liiD. three years if any.Q!le c~n sl!ow ~at wh~n 
be fir'St aniv~ the=immigra on offiCers ~drin ep. Y. mis-
tz..ke n ra of ~ cfrcumstances. Gentlemen 
mu a. ze that throughout this discussion I have almost uni-
formly been upon the side of stringency, but it is stringency in 
admitting people to this country which I favor, stringency pro
hibiting steamship companies from importing inadmissib~e 
aliens from foreign lands only to see them turned back at Ell1s 
Island. It is the wide-open gates of admission which I hope · 
to narrow. One been · · C.Q.£!!_try 
however, I be· ery areful how we 
deport , . . . 

Mr. Chairman, as I said, this amendment was or1gmally de
feated in the Committee on Immigration, at all events accord
ing to the records and according to my memory. At a subse
quent meeting, when it was adopted, I doubt whether the com
mittee fully realized the full bearing of all these three amend
ments. The other two are well enough. I do not like the;n, 
but they are well enough. It seems to me, however, Mr. ChaiT
man that if the period that this sword of Damocles is to be 
susp~nded over well-meaning immigrants is to be extended 
rom three to five years, we shall be doing a cruel thing. 

.Mr. JOHNSON of Washington. I desire to ask the gentle
m:ln a question before he takes his seat th~t I may ~ake it 
clear in my mind as a member of the comnnttee. He IS now 
011posing as I understand it, an amendment which offers to 
cba.nge the word " three" to the word "five" in line 9. 

1\fr. GARDNER. Yes. I am opposing any further extension 
of the time during which we require the deportation of aliens 
who have illegally entered this country. 

Mr. JOHNSON of Washington. I a~p>e wHJH-,ha gentleman 
thoroug ecause think it is .r;!l.sP all3, ·m ossible to find 

em an requir qm e :n: ecessary hunt. 
1\fr. G . . oieover, there is a grave 

anger lest we give an opportunity for miscreants to blackmail 
them. 

( 

Mr. JOHNSON of Washington. I quite agree with the gen-· 
tleman in what he says. Am I correct in supposing that the 
three-year period which he advocates at the present moment 

I 

does not apply to the five-year provision we have adopted iii 
line 11? 

Mr. GARDNER. The gentleman is correct. There is no con
nection between the two propositions. 

1\fr. MANN. 1\Ir. Chairman, the amendment offered by the 
gentleman from Alabama was to amend the first two lines of 
section 19, and those two lines read as follows: 

enfel:a{h!nfin~re~nsfit::ln tiv~o~a~J~i~f tfa_\;~ years after entry, who shall 

That is a provision providing for deportation. The amend
ment is to strike out" three" and insert "five." Those who are 
forbidden entry into the United States, and who if they enter 
in violation of the law, are enumerated in section 3: 

That the following classes of aliens shall be excluded from admission 
into the United States. 

Among them are those who advocate or teach the de
struction of property. A moment ago, when the gentleman 
from Wyoming [Mr. MoNDELL] was attempting to di cuss the 
question of deportation of those who advocate the unlawful 
destruction of property, the gentleman from Massachusetts [l\lr. 
GARDNER], who temporarily had forgotten what was in the bill 
reported by the committee, raised a point of order against the 
gentleman from Wyoming on the ground that he could not dis
cuss that proposition, because that was not covered by the 
amendment; and the Chair, not being familiar with the pro
visions in the bill to that extent, without any fault of the 
Chair, ruled the gentleman from Wyoming out of order at the 
instance of the gentleman from Massachusetts, and when I 
endeavored to obtain a statement from the Chair as to what 
was in order the Chair ordered me to take my seat. The 
present occupant of the chair makes a 'very good Chairman; I 
believe, on the whole, that he is about the best Chairman the 
Democrats _put in the chair; but possibly, nagged a little by 
the gentleman from Wyoming, whom the Chair feared was 
going to discuss something out of order and whom the gen
tleman from Massachusetts feared was going to discuss some
thing out of order--

1\Ir. GARDNER. Will the gentleman yield? 
1\Ir. UA...L'lN (continuing). The Chair ruled out of order the 

discussion of the subject of the deportation of persons who advo
cated the unlawful destruction of property. 

Mr. GARDNER. Did not the gentleman from illinois think 
that the gentleman from Wyoming was discussing that which 
was not in order? 

Mr. 1\!ANN. I did not; I have no doubt that if the gentleman 
from Wyoming had been permitted to proceed ad libitum he 
would have done what the gentleman from Alabama has just 
done, discussed the woman suffrage question. 

Mr. GARDNER. Ah, yes. 
Mr. MANN. The gentleman from Wyoming up to the time 

he took his seat had discussed nothing that was not in order 
under the terms of this bill, because the bill prohibits the ad
mission of militant suffragettes. That is the whole subject. 

Mr. GARDNER. Will the gentleman yield? 
Mr. MANN. Certainly. 
Mr. GARDNER. Is it not in the interest of good govern

ment that a serious question like this should be voted on now, 
when the discussion is fresh in men's minds, rather than you 
should go to a question of whether the gentleman from Wyo
ming was or W!!S not properly taken off his feet? 

Mr. MANN. I do not know of any question of government 
more serious or more important than preserving to the Members 
of this House the right to be heard under the rules of the House. 
[Applause on the Republican side.] 

Mr. GARDNER. I raise the point of order that the gentle
man is not now proceeding under the rules of the House. He 
is not discussing the amendment. 

Mr. MANN. I was discussing the .amendment; but the gentle
man from Massachusetts asked me a question, and then ob
jected to my answering it. 

Mr. GARDNER. I was calling attention to the inconsistency. 
1\fr. MANN. I was discussing the proposition involved in tlH' 

amendment, which is the length of time during which people 
may be admitted who come into the United States, among 
whom are militant suffragettes, and when I courteously answer 
the gentleman from Massachusetts [Mr. G.ABDNER] he says that 
I am talking out of order. [Applause.] 

Mr. DO NOV AN. Mr. Chairman, I wish to offer a pro forma 
amendment. 

The CHAIRMAN. The gentleman from Connecticut [1\Ir. 
DoNOVAN] offers a pro forma amendment. 

Mr. DO NOV AN. I would like to have the Olerk read these 
telegrams in my time. 

The CHAIRMAN. The Clerk will read the telegrams in the 
time of the gentleman from Connecticut. 



1914. CONGRESSIONAL RECORD-HOUSE. 2899 
The Clerk read as follo\vs: 

DANBURY, CONN., F'ebi'Uary S, 1911,. 
Hon. JEREliiAH DoNO>AX, M. C., 

Tlte D1·iscoll, Washington, D. C.: 
Mario Bianco Lodge, No. lGO, Order Sons of Italy, American citizens. 

protest against Burnett literacy test bill. 
VINCE:SSO TORCASO, Venerable. 
Lours PAL~ERMO, Recording Secretary. 

Mr. LANGLEY. Is not the reference to the literacy test out 
of order? 

'l'he CHAIRMAN. The gentleman from Connecticut asked to 
have the telegrams read in his time. 

Mr. LANGLEY. The gentleman must proceed in order. 
The CHAIRMAN. The Chair overrules the pq,int of order. 
The Clerk read as follows : 

STAMFOitD, CONN., Feb1'1W1'Y 8, -191J,. 
Hon. JERElllAH DONOVAN, M. C .. 

Washington, D. C.: 
Adelaide Caroll Lodge, No. 200, Order Sons of Italy, American citi

zens, protest against Burnett literacy test bill. 
VIRGINIA VETRIOLO, Venerable. 
CRISTIXA DEYITO, Recordi·ng Secretary. 

DAND CUY, CONN., Februm·y S, 1911,. 
Bon. JERB.MIAH DONOVAN, 

7'1tc Driscoll, lVasltingtoti, D. C.: 
Anita Garibaldi Lodge, No. 184, Order Sons of Italy, America.n citi

zens, protest against Burnett literacy test l.lill. 
M. G. SALESE, Vene1·able. 
F. CASTELLI, lbecording Sem·ctat·y. 

STAUFORD, CONN., Febr11a1·y S, 1911,. 
lion. JEllEMIAH DONOVAN, M. C., 

Washington, D. C.: 
Operia Lodge, No. 150. Order Sons of Italy, American citizens, pro

test against Burnett literacy test bill. 
GAETANO MADDAT,QNT, Venerable. 
Vrro PITTARO, Recording Secretary. 

Mr. MOORE. 1\It·. Chairman, I offer au amendment to the 
section. 

.Mr. BURNETT. I move that all debate on this section and 
amendments thereto be now closed. 

Tbe CHAIRMAN. The gentleman from Alabama moves that 
nll debate on the section and amendments thereto be now 
closed. 

Mr. BROWN of New York. I would like to offer two amend
ments. 

The CHAIRMAN. The question is on the motion of the gen
tleman from Alabama [1\lr. BURNETT]. 

Tlle question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. MOORE. Division, Mr. Chairman. 

6
The committee divided; and there were-ayes 47, noes 44. 
Mr. MOORE. Tellers, Mr. Chairman. 
Tellers were ordered, and Mr. BUBNETT and 1\Ir. MooRE took 

heir places as tellers. -
The committee again divided; and the tellers reported-ayes 

7, noes 45. 
So the motion was agreed to. 

I The CHAIRMAN. The question now is on the amendment 
offered by the gentleman from Alabama [Mr. BURNETT]. 

The question was taken, and the Chair announced that tlle 
noes seemed to have it. 

Mr. SA.BATH. Division, 1\Ir. Chairman. 
The CHAIRMAN. Division is demanded. 
Mr. SABATH. I withdraw the demand, Mr. Chairman. 
1\Ir. BURNETT. I renew the demand, Mr. Chairman. 

......-- The committee divided; and there were-ayes 37, noes 27. 
1\Ir. GARDNER. I ask for tellers, Mr. Chairman. 
Tellers were ordered, and Mr. BURNETT and Mr. GARDNER took 

their places as tellers. 
____., The committee again divided; and there were-ayes 56, noes 47. 

So the amendment was agreed to. 
The CHAIRMAN. The Clerk will report the next committee 

amendment. 

( 

The Clerk read as follows: 
rage 38, line 20, strike out the word " three " and insert the word 

"five." 
The CHAIRMAN. The question is on agreeing to the amend

ment. 
The question was taken, and the Chair announced that the 

noes seemed to ha\e it. 
Mr. BURNETT. Mr. Chairman, I ask for a division. 
Tbe committee again divided; and there were-ayes 41, 

oes 16. 
So tl1c amendment was agreed to. 
Mr. BROWN of New York. Mr. Chairman, I desire to offer 

two amendments. 
The CHA.JRMAN. The gentleman from New York offers two 

amendments, which the Clerk will report. 

Mr. BROWN of New York. Mr. Chairman, I ask that the 
first amendment be read first, and that the second be not read 
until after the first has been disposed of. 

The CHAIRMAN. The Clerk will report the first amend
ment. 

The Clerk read as follows: 
On page 38, line 15, strike out the word "three" and substitute 

the word " five." 
The CHAIRMAN. 'rhe question is on agreeing to the amend

ment. 
Mr. BROWN of New York. Mr. Chairman, I ask unanimous 

consent to proceed for three or four minutes. 
Mr. BURNET.r. I hope that will be granted. The gentleman 

from New York has been trying to get in several times, and I 
hope the Chairman will permit that. 

Mr. LINTHICUM. Mr. Chairman, reserving the right to 
object, I wish to say that from now on, in order to facilitate 
the passage of this bill, I shall object to all requests for unani-
mous consent for time. · 

The CHAIRl\IAN. The gentleman from New York [Mr. 
BROWN] is recognized for five minutes. 

Mr. BROWN of New York. Mr. Chairman, no alien can be
come a citizen of the United States inside of five years. Prior 
to that time he is a stranger in a sense, and yet, if he become 
a public charge because of conditions existing prior to the 
landing within two years before his eligibility to citizenship he 
remains a public charge on the community in which he is tem
porarily domiciled. No State has a voice in his admission to 
that particular State, and yet all States must care for him and 
for his descendants if he or they should prove defectives. 

Mr. Chairman, the cost to the Federal Government, out of 
the $4 head tax paid by each immigrant for his medical exami
nation is the large sum of 16 cents. As I have already stated 
here, the State of New York expends about $3,500,000 a year in 
taking care of the alien insane who never should have been ad
mitted. Now, the Federal Government took hold of this propo
sition in 1882, and it made the period of deportation within one 
year. In 1903 it made it two years. In 1907 it made it three 
years. 

The State of New York is obliged to maintain a bureau of 
deportation-they call it "deportation," but I think it is 
wrongly named-for the purpose. of assisting home those aliens 
who have become public charges, who wish to return to the 
countries whence they came in order that their families may 
take care of them and in order that they may be buried in the 
old counh·y whence they came. 

In 1912 the State of New York repatriated 439 insane aliens 
who had become public charges after they had been in the State 
three years and before they had been in the State for five 
years. This me.ant a saving to the State of $1,265,198. 

I submit, Mr. Chairman, that by reason of this very absurd 
medical examination at ports of entry, which is the best pos
sible, considering the fact that the Government appropriates 
only enough money to equal 16 cents a head for that purpose, 
this period of deportation for causes existing prior to landing 
should be extended from three years to five years. [Applause.l 

Mr. BURNETT. Mr. Chairman, I would like to hear the 
amendment reported. 

The CHAIRMAN (Mr. SAUNDERS). The Clerk will report 
the amendment offered by the gentleman from New York [Mr. 
BROWN]. 

The Clerk read as follows: 
On page 38, line 15, strike out . tlte word "three" and substitute 

the word " five." 

Mr. BURNETT. Now, Mr. Chairman, I am opposed to that. 
I want to ask unanimous consent to have three minutes in 
which to oppose that amendment. 

Mr. STAFFORD. Mr. Chairman, I hope the gentleman from 
Maryland [Mr. LINTHICUM] will not oppose that. 

1\Ir. LINTHICUM. I shall oppose all unanimous consent for 
time. 

The CH.A . .IRMAN. Objection is heard. 
Mr. BURNETT. I hope that will be voted down. 
The CHAIRMAN. The question is on agreeing to the amend

ment offered by the gentleman from New York [Mr. BROWN]. 
The question was t nken, and the Chair announced that the 

noes seemed to have it. 
Mr. BROWN of New York. Mr. Chairman, I ask for a di-

vision. 
The CHAIR~'l.AN. A division is called for. 
The committee di"rided; and there were-ayes 57, noes 38. 
So the amendment was agreed to. 
Mr. BROWN of New York. Mr. Chairman, I ask that tlle 

other amendment be reported. 
The CHAIRMAN. The Clerk will report it. 

/ 

) 
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The Clerk read as follows : 
On page 38, in line 16, strike out the words " from causes existing 

pl'ior to the landing " and insert in lieu thereof the words " unless the 
said alien can show to the satisfaction of the Secretary of Labor that 
the causes for becoming a public charge did not exist prior to the 
landing." 

Mr. BROWN of New York. Now, Mr. Chairman-
The CHAIRMAN. Debate is closed. 
Mr. GARDNER. Mr. Chairman, I ask unanimous consent 

that the gentleman from New York [Mr. BROWN] may have 
three minutes in which to make his statement, and that some
body be recognized to answer him. 

Mr. LINTHICUM. I object. 
The CHAIRMAN. Objection is heard. The question is on 

agreeing to the amendment offered by the gentleman from New 
York [Mr. BROWN]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. BROWN of New York. A division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were-ayes 38, noes 54. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 20. That the deportation of aliens provided for in this act shall, 

at the option of the Secretary of Labor, be to the country whence they 
came or to the foreign port at which such aliens embarked for the 
United States; or, if such embarkation was for foreign contiguous terri
tory, to the foreign port at which they embarked for such tenitory; or, 
if such a.Uens entered foreign contiguous territory from the United 
States and later entered the United States, or if such aliens are held 
by the country from which they entered the United States not to be 
subjects or citizens of such country, and such country refuses to permit 
their reentry, or imposes any ..::ondition upon permitting reentry, then 
to the country of which such aliens are subjects or citizens. or to the 
country in which they resided prior to entering the country from which 
they entered the United States. If effected at any time within five 
years after the entry of the allen, such deportation, including one-half 
of the entire cost of removal to the port of deportation, shall be at the 
expense of the contractor, procurer, or other person by whom the alien 
was unlawfully induced to enter the United States. or, if that can no-t 
be done, then the cost of removal to the port of deportation shall be at 
the expense of the appropriation for the enforcement of this act, and 
the deportation from such port shall be at the expense of the owner or 
owners of such vessels or transportation line by which such alieas 
respectively came, or, if that is not practicable, at the expense of the 
appropriation for the enforcement of this act. If such deportation is 
effected later than five years after the entry of the alien. or if the 
deportation is made by reason of causes arising subsequent to entry, the 
cost thereof shall be payable from the appropriation for the enforce
ment of this act. A failure or refusal on the part of the masters, 
agents, owners, or consignees of vessels to comply with the order of 
the Secretary of Labor to take on board, guard safely, and transport to 
the destination specified any alien ordered to be deported under the 
provisions of this act shall be punished by the imposition of the pen
alties prescribed in section 18 of this act: Provided, That when in the 
opinion of the Secretary of Labor the mental or physical condition of 
such alien is such as to require personal care and attendance, he may 
employ a suitable person for that purpose, who shall accompany such 
alien to his or her final destination. and the expense incident to such 
service shall be defrayed in like manner. Pending the final disposal of 
the case of any alien so taken into custody, he may be released under 
a bond in the penalty of not less than $500 with security approved by 
the Secretary of Labor, conditioned that such alien shall be produced 
when required for a bearing or hearings in regard to the charge upon 
which be has been taken into custody. and for deportation if he shall 
be found to be unlawfully within the United States. 

Mr. GOLDFOGLE. Mr. Chairman, during the debate on this 
bill allusion was made to the State of New York, and there 
were some allusions also to the city of New York. I desire to 
call the attention of the committee-

Mr. GARDNER. Mr. Chairman--
The CHAinMAN. Does the gentleman from Massachusetts 

desire to make a point of order? 
Ir. GARDNER. I desire to ask what is the question before 

the House. 
The CHAIRMAN. The gentleman from New York [Mr. GOLD

FOGLE] was recognized--
1\lr. GOLDFOGLE. If the gentleman wishes to be so formal, I 

will move to strike out the last word. 
The CHAIRMAN. The gentleman from New York moves to 

strike out tbe last word. 
l\Ir . GOLDFOGLE. I repeat what I have just said, that dur

ing the debate on this bill allusion was made to the State of 
New York and to the city of New York. I deem it my duty, 
coming from the State of New York, to call the attention of the 
committee to the fact that yesterday the lower house of our 
legislature passed a resolution calling upon the Congress to 
vote against the literacy or educational clause in this bilJ. On 
Saturday last my colleague [1\fr. CANTOR] called the atten
tion of this committee to the fact that the sentiment of the 
State of New York was against this literacy test; and the fact 
that the assembly of that great State, which has within it such 
an enormous number of the foreign born, passed the resolution 
protesting against, the educational test, is the strongest con-

firmation of the statements made last Saturday by my col
league [Mr. CANTOR]. 

l\fr. BARTHOLDT. Will the gentleman permit a question? 
Mr. GOLDFOGLE. Certainly. 
Mr. B.ARTHOLDT. What is the political complexion of the 

Legislature of the State of New York at the present time? 
Mr. ANSBERRY. Very black. [Laughter.] 
Mr. GOLDFOGLE. The assembly is Republican, the senate 

is Democratic. 
1\fr. B.ROWN of New York. Mr. Chairman, I desire to offer 

certain other amendments, and I wish to say to the chairman 
of the committee [Mr. BURNE'l'T] that these will be all. 

The CHAIRMAN. The gentleman from New York offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
On page 42, line 6, strike out the word " may " a.nd substitute the 

word " shall." 
Mr. BROWN of New York. Mr. Chairman, this is very largely 

a humanitarian amendment, but it has also to do with the safety 
of all coming in contact with aliens who are being deported. 

Since 1907 there has been an understanding between the De
partment of Commerce and Labor-now the Department of 
Labor-and the steamship companies that the department will 
receive from the steamship companies a statement as to the 
physical condition and weH-ueing of aliens being returned, and 
a receipt from some person signing for them, in lieu of persons 
accompanying the aliens. This amendment would make it man
datory on the Secretary of Labor, if he deemed it a dangerous 
case, to send some one to accompany the allen to his or her 
destination. Most Members will doubtless remember that in 
1911 .Anton Gross was certified to the Secretary of Commerce 
and Labor as having delusions of persecution, and that he was 
not safe to travel by himself. 

Mr. GARDNER. Will the gentleman yield? 
Mr. BROWN of New York. Certainly. 
Mr. GARDNER. Certified by whom? 
Mr. BROWN of New York. Certified by the surgeon in 

charge of the hospital where Anton Gross was confined. 
Mr. GARDNER. But not a United States or State hospital, 

was it? 
Mr. BROWN of New York. It was a State hospital, and he 

was a public charge within three years after his admission to 
the country, and he was about to be deported. IllStead of send
ing somebody with this alien, the Secretary of Commerce and 
Labor sent a blank paper form. The alien landed, and after a 
little he went to a city in the interior, bought himself a re
volver, and went to a hotel. While there he was sei7~d with 
his delusion and became convinced that the waiters and guests 
of the hotel were pursuing him. Consequently he opened fu·e 
on everybody in sight. The police of that city fortunately shot 
him before he did anything more serious than to wound some 
of the waiters, and that was a very fortuitous ending of the 
incident. If I had the time, I could mention other cases. in
cluding that of Tillie Ostrokowsky, but I have not the time to 
do so. 

I suggest, Mr. Chairman, that the amendment be adopted, 
both for humanitarian reasons and for the purpo e of protecting 
those who are brought in contact with the deported aliens. 

1\Ir. GARDNER. Mr. Chairman, I think this is a dangerous 
amendment. The fact is, we give the Secretary of Labor the 
right to decide whether a deported alien needs anyone to ac
company him. He may decide that the man does not need any
body to accompany him, because his wife is already accompany
ing him. He may decide that a woman does not need anybody 
to accompany her, because her son is accompanying her. Tbi.s 
amendment would require the Secretary of Labor to hire some
body to accompany the outgoing alien. More than that, it will 
give rise to needless controversies. Who is to decide whether 
the alien needs assistance? When anyone chooses to assert to 
the Secretary of Labor that such and such a deportable alien is 
in a condition that requires personal care or attendance the 
Secretary of Labor would perhaps be liable to a suit if he took 
the opposite view. The gentleman from New York did not bring 
this matter before the Committee on Immigration and Natu
ralization. 

1\Ir. BROWN of New York. Will the gentleman yield? 
Mr. GARDNER. In one minute. The Committee on Immi

gration was never told the story about this deported alien who 
ran amuck in foreign parts. I do not mean to say that it is 
the gentleman's fault that he did not bring the matter to the 
attention of the committee. The gentleman asked to be heard, 
but our hearings were already closed. Perhaps this is one of 
the matters on which he wanted to be heard. A good way to 
do when g-entlemen have a succession of amendments and they 
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can not be heard by the committee is to ask to have them 
referred to the department. Unless we have a report from the 
department, how can you expect us on the floor of the House 
to be sufficiently familiar with these questions to enable us to 
act on them offhand. 

1\Ir. BURNETT. Mr. Chairman, I move that all d~bate on 
this section and amendments thereto be now closed. 

The CHAIRMAN. The gentleman from Alabama moves that 
all debate on this section and amendments thereto be closed. 

The motion was agreed to. 
Mr. BROWN of New York. Now, Mr. Chairman, I ask unani

mous consent to withdraw the second amendment and address 
myself to the last amendment for three minutes. 

Mr. GARDNER. I ask that this amendment be put :first. 
Mr. BROWN of New York. I ask unanimous consent to 

withdraw the second amendment. 
Mr. GARDNER. 1\Ir. Chairman, I rise to a point of order 

that there is an amendment pending. 
The CHAIRMAN. The Chair understands that, but we will 

get through with that in . a moment. The gentl~man from New 
York asks unanimous consent to withdraw the Eecond amend
ment and to proceed for three minutes on the other amendment. 
Is there objection? 

Mr. LINTIDCUM. I object. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from New York. 
The question was taken, and the amendment was lost. 
The CHAIRMAN. Does the gentleman from New York desire 

to offer the third amendment now? 
Mr. BROWN of New York. I do. 
The CHAIRMAN. The Clerk will report it. 
The Clerk read as follows : 
On page 42 add a new section, to be known as section 20a, to read 

as ,/~~~f~~reafter it shall be unlawful for the owner agent, or master 
of a transportation company or vessel engaged in the transportation 
ot altens into the United States to refuse to sell tickets for transporta
tion to his or her native country or, having sold tickets for such 
transportation,· to receive on b<lard any allen who was brought to the 
.United States by a vessel owned by such transportation company or 
owner or his or their legal successors or assigns, who, at the time that 
application for such ticket shall be made, shall be an inmate of any 
institution in the United States which is supported wholly or in part 
by public funds : Provided, That the arrival of such allen by a vessel 
owned by such transportation company or owner shall be verified by a 
United States Commissioner of Immigration : Provided further, That 1t 
shall be certified by the superintendent or principal medical officer of 
such public institution that such alien inmate is in condition to travel 
with safety to himself or herself or others: Pro'Vided further, That 
such alien inma te is not suffering from a quarantinable disease: Pro-
1Jided fut·ther That when necessary for the safety of such alien inmate 
a suitable attendant shall be provided without expense to such trans
portation company or owner. 

"'£hat any person, including the owner, agent, or master of any 
transportation company or vessel, who shall refuse to sell tickets tor 
the b·ansporta tion of such alien inmates or, having sold such tickets, 
shaH refuse to receive such alien inmates on board, shall be deemed 
guilty of a misdemeanor, :md shall, on conviction, be punished by fine 
not exceeding $500 for each and every such alien inmate for whom 
transportation is received or who is not received on board." 

Mr. BROWN of New York. Mr. Chairman, to understand the 
reasons for adopting this amendment I will state briefly the 
condition of a ffairs in the State of New York. 

Tlle State of New York maintains a bureau of deportation, 
which might better be called a bureau of repatriation, because 
only the Federal Government can deport aliens . ... What this 
bureau does is to return to their homes at the expense of the 
State or a t the expense of friends such persons who will be 
properly cared for a t home and who want to go there. 

In 1912 the United States Immigration Service deported 419 
aliens who had been admitted to the United States who had 
become public charges in State hospitals or homes. In the 
same year the State repatriated 474 aliens at the expense of the 
State and 278 at the expense of friends, which makes a total of 
752 repatr iated by the State as against 474 deported by the 
United States Government. Of those 752 repatriated 439 were 
public charges in the State hospitals, so this bureau saved the 
State of New York, figuring the usual cost of $2,882 per patient 
hospital life, the great sum of $1,265,198 in the year 1912. 

Now, when this bureau buys tickets for an alien and an 
a ttendant, if necessary, the alien's family and friends having 
satisfied the bureau that they not only want the alien home but 
are in a position to care for him or her, and when the bureau 
tries to place the alien on board a ship, it is continually con
fronted with a refusal on the part of certain steamship com
panies to allow the aliens on board. 

It is to cover these cases that I have offered this amendment. 
The surgeons on the returning ships examine each passengec 

most carefully for mental and physical defect, and refuse pas
sage to the defective: There is no examination worthy of the 

name at the ports of embarkation by these surgeons, so they 
pass all kinds of defectives to us and will not take them back. 

Federal legislation is the only method of relief. 
Had I time I should be glad to go into the cases of Carmelo 

Cantanzaro, Savenio Marano, Cammillo Cantoni, John Casu1o, 
and Philomena l\fasitto as being typical of this scandalous 
condition of at:Eairs. 

Mr. GILLETT. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? 

There was no objection. 
The CHAIR_MAN. The question is on the amendment offered 

by the gentleman from New York. 
The question was taken, and the amendment was lost. 
The Clerk read as follows: 
SEc. 22. That wherever :m allen shall have taken up his permanent 

residence in this country and shall have filed his declaration of Inten
tion to become a citizen, and thereafter shall send for his wife or minor 
children to join him, if said wife or any of said children shall be found 
to be affected with any contagious disorder, such wife or children shall 
be held, under such regulations as the Sec1·etary ot Labor shall pre
scribe, until it shall be determined whether the disorder will be easily 
curable or whether they can be permitted to land without danger to 
other persons; and they slulll not be either admitted or deported until 
such facts have been ascertained; and if it shall be determined that the 
disorder is easily curable and the husband or father or other respon
sible person Is willing to bear the expense of the treatment, they may 
be accorded treatment In hospital until cured and then be admitted, or 
if it shall be determined that they can be permitted to land without 
g:nff~:;:li~~e3~er persons, they may, If otherwise admissible, thereupon 

Mr. GARDNER. Mr. Chairman, just what is this literacy 
test for immigrants? It provides that any immigrant over 16 
years old must be able to read a little in his or her own lan
guage. Even to this mild restriction there are generous excep
tions. Families l'.re not to be broken up. If only one of them 
can read, he or she can bring in pretty much all the rest of the 
household, except grown-up sons. If a reading test had been in 
force last year for aliens over 14 years of age, some 300,000 of 
those aliens who came in here would have been excluded. That 
is a pretty big slice to exclude, I think. Of course the steam
ship companies would probably have brought quite a number of 
other immigrants in place of those excluded. That would have 
lessened the dimensions of the slice, to be sure. On the other 
hand, many an immigrant untruthfully told the inspector that 
he was able to read, and no one was able to show up his 
ignorance. Unfortunately, no provision exists in our laws for 
verifying the truth of an immigrant's assertion as to his reading 
capacity. If the literacy test reduces immigration by 300,000 
per annum, that is the most which can be expected of it. 

A dozen years ago every restrictionist favored a different 
method of restriction, and every pretended restrictionist stoutly 
asserted his abiding belief in some method or other of restric
tion which stood no chance of adoption. Gradually the re
strictionists in the House and in the Senate came to see that the 
literacy test could command the greatest amount of support. 
Meanwhile the labor organizations came to the same conclusion. 
Along in 1907 the Immigration Commission was appointed, nine 
experts in all. At first Prof. Jenks, of Cornell, and Dr. Neill, of 
the United States B'ureau of Labor, both members of the com
mission, were doubtful about the literacy test. Finally, after 
two years of study eight out of the nine commissioners joined 
in recommending the literacy test as the most important step to 
be taken. That it is perfect no one will contend, but surely we 
must all admit that 300,000 aliens who can read would probably 
make better citizens than the 300,000 illiterate aliens whom we 
admitted last year. To hold otherwise is to indict our common
school system. However, the commission recommended the 
literacy test, not as a selective measure but as a means of cur
tailing the congested oversupply of unskilled labor. The su
periority of the individual immigrant under this system was 
regarded as a fortunate incidental advantage. 

For many years I have listened to the argument that the 
anarchist and the gunman and the procurer can read, while 
many a horny-handed honest laborer does not possess that ac
complishment. I freely admit the fact. It is also true tha t 
honest men can be found in gambling houses and that thieyes 
can be found in church. Yet for all that I should not recom
mend the passage of any leii.slation based on the supposition 
that the frequenters of gambling houses are more desirable 
citizens than are the churchgoers. 

The gentleman on my right has spoken jauntily to the effect 
that it is easy enough for me to support this bill because, as 
he puts it, I represent a Yankee constituency. A Yankee con
stituency I surely represent, but not in the sense in which he 
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uses the word " Yankee." I believe it to be the fact that less 
than half the voters of my district m:e of English or Scotch 
descent. More than half, I suppose, are either Irish or French 
Canadians by descent, but we are all so mixed up together that 
it is pretty hard to tell the difference except by our names. 
We do not have much of this race or religious prejudice busi
ness down our way. 

Of course the Irish and the French Canadia!ls would not be 
affected to any extent by this literacy test. All Irish and 
Canadian children are taught to read nowadays, and the old 
people would be admitted, anyway, whether they could read 
or not. 

It is different with the Jews, however, and there are a good 
many Jews in my district. About one Jew in five who comes 
to this country is unable to read, so this restriction strikes 
home in Jewish cil'cles. The way the .Tew feels about it is 
this: He has been a target for race and religious prejudice for 
such a long time that he naturally looks suspiciously on any 
proposed legislation which may in any way prevent him acquir
ing that power which numbers give. There is no denying the 
fact that this legislation would exclude a good many pretty 
wholesome Jews who might desire to come over here. On the 
other hand, it would protect many an eqt:ally wholesome Amer
ican Jew against an oYerstocked labor market. 

All honor to the Jew who desires that his brother in Russia 
should share in the liberty and prosperity of the United States. 
All honor to the Italian who is willing to risk an oversupply 
of the labor which is his only capital if he may but share his 
opportunities with his own race. Sucn men as these may be 
prejudiced; they may be unjust to us who disagree with them; 
but at least they are unselfish. The seekers after cheap labor 
are indeed fortunate to haYe such allies. 

Mr. MOORE. Mr. Chairman, I would like to ask whether the 
Clerk in beginning this section 20 rend the words " The where
ever"? In the copy of tile bill I have it begins " The wherever." 
It is a misprint. 

The CHAIRMAN. That is correct. 
Mr. MOORE. I move to strike out the word " the" and the 

word ''that" be substituted. 
l\1r. GARDNER. And tile gentleman should move to strike 

out "wherever" and insert "whenever." 
The CHAIRMAN. Without objection, the amendments will 

be agreed to. 
There was no objection. 
Mr. MANN. I should object to "whenever" being inserted, 

because "wherever" is correct. 
1\lr. GARDNER. I think the gentleman from Illinois is mis

taken. This was suggested by the department, and the existing 
law bas the word "whenever." 

Mr. l\I.Al~N. It does not make good sense. 
Mr. GARDNER. I think it does. 
Mr. AUSTIN. Mr. Chairman, I move to strike out the last 

word. I ask the Clerk to read the following telegram published 
in the New York Tribune of to-day in reference to alien insane. 

The Clerk read as follows : 
ALIEN INSANE NEW YORK I:URDE~-GOV. GLYNN ASKS THAT IT BE SHIFTED 

TO UNITED STATES. 

ALBANY, N. Y., February Z, 1914. 
A plea for the transference from the State to the Federal Government 

of the care of the alien insane is embodied in a message sent by Gov. 
Glynn to the legislature to-night. The governor pointed out that more 
than a third of the money spent in the maintenance of New York's 
hospitals for the insanr, is devoted to the care of aliens. · 

"The average iength of hospital residence, .. the message recites, "is 
9.85 years. Consequently, on the basis of the figures for 1!)12, the 9,241 
aliens in the State's hospitals represent a total burden upon present and 
future taxpayet·s of $25,412,038." 

It is urged that the legislature adopt concurrent resolutions calling 
upon Congress tc raise the limit for deportation to five years, and 
transfer from the State to the National Government the cost of main· 
taining the alien insane. 

Mr. GARDNER. Mr. Chairman, I ask unanimous consent to 
extend my remarks in the RECORD on section 22. 

The CHAIRMAN. The gentleman from Massachusetts asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? [After a pause.] The Chair hears none. 

1\Ir. JOHNSON of Washington. Mr. Chairman, I make the 
same request in regard to section 19. 

The CHAIRMAN. The gentleman from Washington asks 
unanimous consent to extend his remarks in the RECORD. Is 
there objection? · 

There was no objection. 
1\Ir. BURNETT. Mr. Chairman, a parliamentary inquiry. 

Where there is a ::equest to extend remarks in the RECORD, 
would not that permit the Member to extend his 1·emarks on 
any part of the bill? 

The CHAIRMAN. The Chair thinks so. 

l! I 

Mr. MANN. I take it that permission ta extend remarks in 
the RECORD does not met.n that gentleman can extend them 
forty times. 

The CHAI~MAN. No. The inquiry was whether they coul<l 
not be extended with reference to different sections of the bill. 

Mr. MANN. Oh, undoubtedly. 
The Clerk read as follows: 
SEC. 23. That the Commissioner General of Immigration shall per

form all his duties under the direction of the Secretary of Lnbor. 
Under such direction he shall have charge of the administration of all 
laws relating to the immigration of aliens into the United States, and 
shall have the control, direction, and supervision of all officers, clerks 
and employees appointed thereunder; he shall establish such rules 
and regulations, prescribe such forms of bond, reports. entries, and 
other papers, and shall issue from time to time such instructions not 
inconsistent with law, as he shall deem. best calculated for car{·ying 
out the provisions of this act and for protecting the United States and 
aliens migrating thereto from fraud and loss, and shall have authority 
to enter into contract for the support and relief of such aliens as may 
full into distress or need public aid, and to remove to their native 
country, at any time within three years after entry, at the expense of 
the appropriations for the enforcement of this act, such as fall into 
distress ot· need public aid fr·om causes arising subsequent to their 
entry and are desirous of being so removed; he shall prescribe rules 
for the entry and inspection of aliens alon~ the borders of Canada and 
Mexico, so as not unnecessaril~_ to delay, tmpede, or annoy pet·sons in 
ordinary travel between the United States and said countries and 
shall have power to enter Into contracts with transportation lines for 
the said pm·pose ; it shall be the duty of the Commissioner General of 
Immigration to detail officers of the Immigration Service ft•om time to 
time as may be necessary, in his judgment, to secure information as to 
the number of aliens detained In the penal, reformatory, and charitable 
institutions (public and private) of the several States and Territories 
the District of Columbia, and other territory of the United States and 
to inform the officers of Emch institutions of the provisions of law in 
relation to. the deportation of aliens who have become public charges. 
He may, w1th the approval of the Secretary of Labor, whenever in his 
judgment such action may be necessary to accomplish the purposes of 
this act, detail immigration officers, and also surgeons of the United 
States Public Health Service employed under this act, for service in for· 
eign countries. The duties of commissioners of immigration and other 
immigration officials in charge of districts, ports, or stations shall ue 
of an administmti.ve character, to be prescribed in detail by rcgulationf! 
prepared under the direction or with the ap~roval of the Secretat·y of 
Labor : Pt·ovided .• That for the purpose of making effective the provisions 
of this section relating to the protection of aliens from fraud and loss, 
and also the provisions of section 30 of this act, relating to the dis
trilmtion of aliens, the Secretary of Labor shall establish and maintain 
immigrant stations at such interior places as may be necessary, and, 
in the discretion of the said Secretaryi aliens in transit from ports of 
!anding to such interior stations shal be accompanied by immigrant 
mspectors. 

1\fr. MOOREJ. Mr. Chairman, my attention has been called 
to page 44, line 10, where the word "bond" appears, and in 
order to conform to the other reports, and so forth, I presume 
the plural of that word should be used. I therefore move to 
strike out the word " bond " and insert in lieu thereof the word 
"bonds." 

The CHAIRMAN. The Clerk will report the amendment. 
The Clerk read as follows: 
Amend, page 44, line 10, by striking out the word "bond" and 

inserting the word " bonlls." 
Mr. GARDNER. Mr. Chairman, I think the gentleman is 

incorrect. The current law uses this language: 
Such forms of bond, reports, entries, and other papers. 
Does not the gentleman think that better English than 

saying " such forms of bonds "? 
1\fr. MOORE. If there is only one bond to be entered, very 

well; but there wi11 be bonds, as there are reports and as there 
are entries and other papers. 

Mr. GARDNER. I am not going to quarrel with the gentle
man over the English of it. I do not see any reason to change 
the law as it stands. 

Mr. BURNETT. That law has been construed by the depart
ment. 

The CHAIRMAN. Does the gentleman from Pennsylvania 
insist upon his amendment? 

Mr. MOORE. If the committee does not accept the amend
ment, I shall withdraw it. 

The CHAIRMAN. The gentleman from Pennsylvania with
draws his amendment and the Clerk will read. 

The Clerk . read as follows : 
SEc. 24. That immigrant inspectors and other immigration officers, 

clerks, and employees shall hereafter be appointed and their compen
sation fixed and raised or decreased from time to time by the Secretary 
of Labor, upon the recommendation of the Commissioner General of 
Immigration and in accordance with the provisions of the civil-service 
act of January 16, 1883 : P1·ovided, That said Secretary, in the enforce
ment of that portion of this act which excludes contract laborers, ma:r 
employ, without reference to the provisions of the said civil-service ad, 
or to the various acts relative to the compilation of the official register, 
such persons as he may deem advisable and from time to time fix, raise, 
ot· decrease their compensation. He may draw annually ft·om the ap
propriation for the enforcement of this act $50,000, or as much thet·eof 
as may be necessary, to be expended for the salaries and expenses of 
persons so employed and for expenses incident to such ~mployment; 
and the accounting officers of the Treasm·y shall pass to the credit 
of the proper disbursing officer expenditures fr·om said snm without 
Itemized account whenever the Secretary of Labor certifies tbat an 
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itemized account would not be for the best interests of the Government: 
Provided ftlrther That nothing herein contained shall be construed to 
alter the mode o{'appolnting commissioners of immigration at the _several 
ports of the United States ns provided by the sundry civil appropriation 
act approved August 18, 18fl4, or the official status of such commis-
sioners heretofore appointed. . 

Mr. SABATH. 1\Ir. Chairman, in answer to the arguments 
advanced by the gentleman from Massachusetts (Mr. GABDNEB] 
and the gentleman from Alabama fl\Ir. BURNETT] and the gen
tleman from Tennessee [Ur. AusTIN] in favor of the literacy 
test, I desire, fir.st, to call the attention of the Members to the 
views of President Cleveland, as expressed by him in a mes
sage vetoing a measure similar to the one we now have under 
-consideration. President Cleyeland said: 

The ability to read and write as requ:Ired in this bill, in and of 
itself affords, in my opinion, a misleading test of contented industry, 
and supplies unsatisfactory evidence of desirable citizenship or a proper 
npprehension of the benefits of our institutions. 

And we find that only last year, when President Taft Yetoed 
practically the same bill that ""e now haye before us, hi::; veto 
message read in part as follows : 

I can not malce up my mind to sign a bill which in its chief provision 
violates a principle that ought, in my opinion, to be upheld in dealing 
with our immigration. 

Then, too, let us carefully consider the riews of the greatest 
President this country has ever known. Woodrow Wilson, as 
set forth in a letter to a prominent Philadelphian, in which he 
says: 

I think that this country cnn afford to use and ought to give oppor
tunity to every man and woman of sound morals, sound mind, and 
sound bod{, who comes in good faith to spend his <>r her energies in our 
life, and should certainly be inclined, so far as I am concerned, to 
scrutinize v~ry jealously any restrictions that would limit that prin
ciple in practice. 

Again, in reply to an inquiry from a newspaper, we find him 
saying that-

r, like other Democrats, have always held liberal views with regard 
to immigration. I fe<.>l tl>at it would be in.consistent with our historical 
character as a Nation if we did not offer a very hearty welcome to every 
honest man and womnn who comes to this country to seek a pel·manent 
home and a new opportunity. 

Quite recently a number of p1·omine.nt educators tbroughout 
the country were asked their opinion as to the desirability of 
imposing a literacy test upon incoming aliens, and I quote below 
the views of a number of these gentlemen : 
[Harry Prntt Juc.son. LL. D., president University of Chicago, Chicago, 

IlL] 
If we ean -establish a test which will exclude those who are really 

undesiJ:able--tlu.t is, who are unlikely to make intelligent, industrious, 
and la w-nbiding citizens-such test I shall approve. I do not believe 
that the Hter.tey test eonforms to that condition. 

[Bernard ;r. Otting, S. ;r., president St. Louis University, St. Louis, Mo.] 
I can not re3pect the intelligence of the man who can make literacy 

the test of fitness, and I am driven to suspect some underlying motive, 
which he is ashnmed to mtLke public. in the statesman who would make 
this test the law. 

[Edward Curn.mi.cgs, S. ;r,, president Spring Hill College, Mobile, Ala.] 
Rend the r03ter of our great men these days and you will find them 

children of m~n that came ov~r here to escape persecution without, 
pru·chance, the knowledge o! the alphabet. 

[Lyon G. Tyler, LL. D., p1·esldent College of William and Mary, Wll
liamsbm·g, Va.] 

Illiteracy is a mere accident that may affect n family in one genera
tion, but be eonsplcuously absent from succeeding generations. 

[Georg~ Lewis Mackintosh, president WalJash College, Crawfordsville, 
Ind.] 

Unquestionably immi.,.rnnts who could not measure up to the most 
rudimentary test of literacy may yet be industrious, hon<.>st, nnd very 
d esit·nble men. 

[George S. Dn'\';s, I...L. D., president Normal Colleg<.> of the city of New 
York.l 

It [the litemcy test] would be inadequate and misleading, often re
sulting in the exclusion of worthy and desirable additions to our popu
lati{)n. 

[John Ca;anaugb, C. S. C., president University of Notre Dame, Notre 
Dame, Ind.] 

I am convinced that the effort to restrict immigration by a liter:tcy 
t est is un-Amcrican as wc·ll as unwise. 

L.Ta rucs A. B. Scherer, LL. D., president Throop College of Technology, 
Pasadena, CaL] 

I used fl) incline toward a belief in much stricter immigration laws, 
but upon becoming acquainted with th<> sons and daughters of possibly 
objectionable immigrants, I saw .that the " melting pot" does its work 
efi'cctinly and acl\"antageously. 

I~ tcpben 1\f. Newman, D. D., [)resident Howard University, Washingt{)n, 
D. C.] 

~ fit:! or tlJe best immigrants who ev_er came to 4<\.merica could not 
rend when they landed. but settled down into helpful American lives. 
I do not believe that a literacy teet should be enacted. 

[Herbert L. Stetson, LL. D., president Kalamazoo College, Kalamazoo, 
Mic'l).] 

I believe that immigrants fleeing from religious and political persecu
tion should not be subjected to a literacy test, should such test be 
enacted. 

[Winthrop E. Stone, LL. D., president Purdue University, Lafayette, 
Ind.] 

There nre many valuable men and women who could be of service in 
this country who possibly can uot read and write. 

I ha e before me an :u-ticle from the pen of Mr. Francis E. 
Hamilton, former solicitor to the collector of the port of New 
York, and a man who had the very best opportunity imaginable 
to note the effect of immigration, and I find that he snys: 

The immigration act recently passed, but vetoed by President Taft, 
contained a number o! cnmtersome .and nonworkable pl·ovisions and was 
also most unjust in its " literacy test." Legislators should not forget 
that the public records of the United States prove conclusively that a 
large percentage of those who were the pioneers of this country f. ~ an
ce:;tors it may be of the present members of the Society of the May
flower, the Daughters of the Revolution, and even the Society of the 
Cincinnati, were men and women who could neither read nor write, 
who signed deeds and other documents with a cross, but who laid the 
foundations of this country and its present government. 

Now, Mr. Chairman, we have heard so much about the vari
ous organizations that demand this legislation, let me read an 
eA.-tract from a letter to me by a man who classes himself as 
"only a private citizen," but who was for 25 years a member of 
the faculty of George Washington University and a lecturer at 
Yale, Princeton, and Copenhagen, and who during the past 10 
years has devoted his attention to international questions. Here 
is a man, Prof. James H. Gore, who has devoted many years of 
his life to the study of just such questions as this, and we find 
him saying that: 

There is nothing on which to base the argument that a literate per
son would more quickly become prepared to enjoy the privileges of citi
zenship, while on the contrary it is the universal experience that per
sons unable to read acquire a speaking knowledge of a foreign tongue 
more quickly th)ln his fortunate brother. _ 

Then, too, we find Prof. Gore expressing the opinion that : 
It would be a great mistake to place an embargo on willing hands and 

brawny muscle. It would be much better to increase the efficiency of 
our existing machinery for distributing the arriving aliens so that the 
supply might reach our vast and scattered demands. 

Mr. MONDELL. Air. Chairman, a parliamentary inquiry. 
The CHAIRUAN. The gentleman will state it. 
Mr. MANN. Mr. Chairman. I make the point of order that one 

gentleman can not interrupt another on the floor by a parlia
mentary inquiry. 

Mr. M01\TDELL. Then, Mr. Chairman, I make the point of 
{)rder. 

The CHAIRMAN. Tlle gentleman can interrupt another with 
a point of order. The gentleman will state his point of order. 

Mr. MONDELL. My point of order is that the gentleman 
from illinois [Mr. SABATH] is not addressing himself to the 
paragraph that has just been read; but I am not so particular 
with regard to these matters as other gentlemen are. I with
draw the point of order. 

Mr. SABATH. Mr. Chairman, not wishing to take any more 
of the time of the committee than is necessary, I shall only, 
read sh01·t extracts from the many protests that I have re
ceived against the passage of this bill 

I have here the C{)mbined protest of the German-American 
State Alliances of Kentucky and Ohio, in which they-

Emphatically protest against the adoption of the Burnett immigra-
tion bill, as it is detrimP.ntal io the welfare of the country. * o:r • 
Physically well·built men and women. desirable immigrants, who on 
account of their moral worth would improve the citizenship of our 
country ought to be welcomed in this land of liberty instead of being 
excluded for not passing the test provided in the Burnett bill. 

The following is an extract from a resolution adopted at a 
mass meeting attended by the very best citizens of Cincinnati: 

Be lt f'esolved, That all legislation restricting immigration beyond 
keeping out the criminal and the diseased is both unjust and unwise 
and in flagrant contradiction to the principles laid down in the Dec
laration of Independence. 

The General Laborers' International Union desires to go on 
record as being opposed to this test, and in their letter I find 
the following : 

We can not see any reason why a man ought to be excluded simply 
because be can not read or write. The most dangerous characters 
coming to this country from Europe and other lands are well educated. 

The resolutions adopted by the Polish National Alliance state 
in part that-

The downtrodden and oppressed of every clime for years have looked 
upon these United States as an asylum where all could enter and enjoy 
liberty and freedom. * * • We feel convinced that literacy or edu
cational tests would and do in no wise indicate the morals, conscience, 
honesty, integrity, and industry of those that desire to come to our land. 

The following extract is from a resolution adopted by the 
Board of Commissioners of Cook County, Ill. 

The conditions in some of the countries of Europe are such that moral, 
honest, and industrious men and women can not secure an education, 
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and they seek to come to this country in the hope of Improving them
selves under the beneficent influence of free institutions and our free 
Government. • * * We hereby cheerfully give testimony to Mem
bers of Congress, before whom the new restrictive immigration measures 
are pending, that the foreign-speaking citizenship of our community is 
a most desirable element, and that neither the paupers or disturbers 
come from the moral, honest, and industrious peasant, artisan, or crafts
man of Europe, who, although they may not be sufficiently schooled to 
pa ss educational or literacy tests. come here and make worthy and de
sirable citizens. 

Now, 1\fr. Chairman, I have before me hundreds of resolutions 
and letters from organizations and individuals all over the 
United States protesting in the strongest terms against the en
actment of this legislation, but my time is so limited that I will 
not be able to read any more. 

Mr. AUSTIN. 1\fr. Chairman, I would like to ask the gentle-
man a question. 

The CHAlRl\IAN. Does the gentleman yield? 
1\fr. SABATH. Certainly. 
1\Ir. AUSTIN. Is it not a fact that the hearings before the 

committee showed that 18 States in the Union had passed reso
lutions in favor of the restriction of undesirable immigration? 

1\Ir. SABATII. The gentleman is mistaken in that, the same 
as he is in a grea t many other of his statements. 

1\Il;. AUSTIN. Does the gentleman have allusion to the state
ment I made--- · 

1\Ir. SABATH. And if tile gentleman's information in othe1· 
instances has not been any more accurate than it is in this case, 
I realize why during the debate he has so often insisted that 
immigration is not beneficial to our country. 

Mr. AUSTIN. Mr. Chairman, will the gentleman answer my 
question ? 

Mr. SABATH. I have already answered it. 
1\lr. AUSTIN. Then the gentleman states that the hearings 

and the RECORD do not show that 18 States have passed resolu
tions favoring restriction of immigration? 

Mr. SABATH. lUr. Chairman, to the best of my belief there 
was no ~Such evidence introduced before our committee. I am of 
the opinion that there are some States that have gone on record, 
and very likely the gentleman's State is one of these. 

'l'he gentleman from Tennessee [1\fr. AusTIN] has continu
ally been insinuating that these immigrants do not make desir
able citizens, and while it was not my intention to take up any 
more of tile commit tee's time, I can not resist the temptation to 
supply the gentleman with some information relative to tile 
progress of the city which I have the honor to represent in part. 
Chicago to-day has a population of around 2,500,000, and 80 
per cent of these people are of foreign birth or of foreign par
entage. There are within its borders hundreds of thousands of 
Germans, Irish. Bohemians, Poles, Jews, Italians, Scandina
vians, Norwegians, Slovanians, Lithuanians, and those of other 
nationalities, people whom the gentleman from Tennessee [1\Ir. 
AusTIN] and the gentleman from Alabama [Mr. BURNETT] have 
seen :fit to designate as "undesirables." These people have 
demonstrated time and time again that they are honest, indus
trious, law-abiding, and virtuous, and that they make very de
sirable citizens. 
. Our city, which to-day has an area of 191 square miles, was 
incorporated in 1837, and it was not until 1848 that the first 
railroad penetrated its borders. To-clay we have 288 large pub
He schools, in which there are employed 6,740 teachers and in 
which there were enrolled over 300,000 pupils in 1912. We have 
wi tllin the boundaries of the city 35 medical schools, 138 banks, 
and 1,138 churches and chapels. There are over 740 newspapers 
a nd periodicals edited in our city. In 1911 the duties collected 
on imported merchandise and the internal revenue collected in 
the Chicago dist rict totaled over $22,000,000. The value 
of the prol:.ucts of our manufacturing plants is in excess of 
$1,500,000,000 annually. Our bank clearings are nearly $15,-
000,000,000 annually, and our appropriations amount to over 
$70,000,000 per year. 

Gentlemen, think for a moment what has been accomplished 
by tile people who have made their llomes in Chicago. As I 
stated before, our city was only incorporated in 1837, and, as 
you know, it was practically wiped out by the great conflagra
tion in 1871. And now our city, with 80 per cent of its people of 
foreign birtll or foreign parenta ge, is tile wonder of the age. It 
is tile center of education, of invention, of industry, of art, of 
music. and of everything that contributes to the progress and 
elevation of the human race. Gentlemen, I proudly point to it 
as an example of what the immigrants have done for our coun
try. [Applause.] 

.Mr. IONDELL. Mr. Chairman, I rise in opposition--
1\Ir. AUSTIN. l\Iay I ask the gentleman a question? 
1\Ir. SABATH. I yield to the gentleman. 
1\lr. AUSTIN. Is it ·not a fact that the American Federation 

of Labor of Chicago passed a resolution favoring this legislation? 

1\fr. SABATH. I desire to say that if the Federation of Labor 
in the city of Chicago has passed such a resolution I am not 
a ware of it. I do not know of a single labor organization in 
Chicago that has adopted a resolution favoring the passage of 
this bill. Tlie city of Chicago is the strongest labor-union city 
in our country, and wages are higher and conditions are better 
there than anywhere else; and this is mainly due to the fact 
that nearly 80 per cent of its inhabitants are of foreign birth or 
foreign parentage. 

The CHAIRMAN. The time of the gentleman has expired. 
1\Ir. AUSTIN. I will be glad to give the gentleman the infor

mation. 
1\Ir. BURNETT. l'llr. Chairman, I move to strike out the last 

two words. In reply to the gentleman I want to c?.ll his atten
tion to the fact that I have here the names of 30 college presi
dents, which I desire to insert in the RECORD, who have gone on 
record in statements that they are in favor of this legislation. 
It is also interesting to note that the present president of Har
vard, 1\Ir. Eliot's successor, 1\Ir. A. Lawrence Lowell, h~ strongly 
in favor of the illiteracy test. Many members of the faculty in 
the city of Chicago are among those. There are Profs. Breasted, 
Butler, Carpenter, 1\.Iarshall, Moore, Strong, Williston, and 
Young, all strongly in favor of it in the gentleman's own city. 
A gentleman the other day quoted from Dr. Eliot as being 
against the literacy test, and yet I have here a strong commu
nication from Dr. Eliot, or a telegram--

1\Ir. SABATH. Will the gentleman yield there? 
Mr. BURNETT. Yes. 
Mr. SABATH. I think the gentleman from Alabama is mis

taken if he states that I ha-ve quoted from Prof. Efliot, for I 
have not. 

1\lr. BURNET'!'. There was a gentleman, I said, and that 
was the gentleman from Maryland, Mr. CoADY, who made the 
quotation, ~fr. Chairman, and I have here a communication or a 
telegram of an interview with Prof. Eliot, who when president 
of Harvard College enforced as a necessary qualification for 
admission the ability to pass an educational test, in which he 
denounces the labor union and favors the open shop, and vir
tua11y said the unions are destroying the country, and I want to 
know if Congressman CoADY quotes him as an expert autilority 
and follows also in the matter of the desirability of labor or
ganizations as well as this particular legislation which they 
desire and demand to help them in their efforts to better the 
workingmen of this country. I desire also to place in the RECORD 
the names of more than 56 different organizations in tne coun
try, comprising such organizations as the American Agents' 
A.ssociation, American Federation of Labor, Boiler Makers and 
Iron Ship Builders of America, Carpenters and Joiners' Na
tional Brotherhood, Amalgamated Society of Carpenters and 
Joiners, National Brotherhood of Coal Hoisting Engineers, 
Commercial Travelers of the United States, Core Makers· Inter
national Union, Electrical Workers of America, Farme1·s' Na
tional Congress, United Garment Workers of America--

1\Ir. GOLDFOGLE. Will the gentleman pardon me at that 
point? Is it not a fact that the Garment Workers' Union of 
New York expressed itself as against the educational ·clause 
in this bill? 

Mr. BURNETT. That may be true, Mr. Chairman; I am 
not surprised if it is; but this is the United Garment Workers 
of America, and not of New York. The gentleman from New 
York [1\Ir. GoLDFOGLE] is one of those gentlemen with a narrow 
environment, who has not lea rned that America embraces imy
thing but New York. Mr. Chairman, the S!lme thing is true of 
the very fellows we want to keep out. They are the men on 
the other side who think that New York City is the United 
States. Mr. Chairman, I found all over southern Italy when 
they speak of New York City they seem to think that the whole 
of America was New York City. The gentleman from Illinois 
[Mr. MANN] the other· day spoke of the lack of opportunities 
that aliens have to learn to read, and yet there are in southern 
Italy 56 per cent of the people over ·14 years of age who are so 
absolutely illiterate that they are unable to read their own 
language, while only 6 per cent of the people of northern Italy 
are unable to read, although opportunities throughout all Italy, 
in so far as the Gov-ernment is concerned, are the same. When 
with the commission on its · foreign tour, I a sked the Italian 
commissioner of immigration of Italy, Mr. Rossi, how it was 
that under the same King, with the same Parliament, with the 
same laws, that that striking contrast of literacy and illiteracy 
existed, and he said: "Mr. BURNETT, I am bound to admit to 
you that it is the difference between the white man and the 
man of mixed blood." Lack of opportunity? Not at all. Man 
makes his own opportunities to a very large degree. He can 
have schools and free institutions if he demands them. Gen
tlemen talk about these being the ancient Romans. They are 
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no more ancient Romans than we are. They are the descendants 
of those who came chained to the chariot wheels of the ancient 
Romans, and came behind their conquering eagles as ·slaves. 
They came from the blood of the Saracens, Arabs, Moors, and 
Africans across the Mediterranean. 

1\lr. 1\IANAHAN. Will the getleman yield? 
Mr. BURNETT. I must decline to yield. Gentlemen, they 

are the descendants of those who came chaineu to the chariot 
wheels of the ancient Romans, and came behind their conquer
ing eagles as their shn-es. They are those who came from the 
blood of the Saracens, Arabs, ·Moors, and Africans who are 
across the Mediterranean. 

Following is the list of some national organizations that have 
indorsed restricti1e legislation, and also a list of local city and 
State bodies that have urged it: 

American Agents' Association. 
American Federation of Labor. 
BoilC'j' Makers and Iron Ship Builders of America. 
Carp.mters and JoL"lecs National Brotherhood. 
Amalgamated Society of Carpenters and Joiners. 
National Brotherhood of Coal Hoisting Engineers. 
Commercial 'Travelers of the United States. 
Core Makers· International Union. 
Electri~al Workers of .Amel'ica. 
Farmers' National Congress. 
United Garment Workers of America. 
Glass Blowers' Association of America. 
Glass moweL·s' Association of United States and Canada. 
Granite Cutters' National Union. 
United Hatters of North Amet·ica. 
Horseshoers' International Union. 
Knights of Labor, General Assembly. 
United Mine Workers. 
Mosaic and Encaustic 'rile Lavers and Helpers' International Union. 
American Federation of MusiCians. 
National Board of Trade, Philadelphia convention. 

- National Grange. . 
Atlantic Coast Seamen's Union. 
International Convention of Factory Inspectorfl. 
National .Assaciation of Hat Makers. . 
National League of Republican Clubs. 
National Prison Reform Association. 
Nntional Grange or Patrons of Husbandry, 1912. 

10f3~tional Council Orrler United American :Mechanics, Boston, August, 

Farmers' Educational and Cooperative Union, Salina, Kans., Septem
ber 3, 1913. 

Secretary Northwest Immigration Association. 
Paperhangers· National Protection and Beneficial Association of 

America. 
United Brotherhood o! Paper Makers. 
National A.ssociation or Spinners. 
International Union of Steam Engineers. 
National Association o! Steam and Hot Water Fitters and Helpers. 
United Textile Workers. 
Theatrical Stage Employees· National Alliance. 
Operative Plasterers' International Association. 
Secretary American Diamond Verstellers Union. 
Watch Case Engravers' International Association. 
Wood Carvers' United Association. 
National Farmers' Educational and Cooperative Union of America. 
Brotherhood of Locomotive Engineers. 
Brotherhood or Railway Trainmen. 
Cotton Growers' Association. 
National Reform Bureau. 
American Purity Federation. 
Immigration committee of the eugenics section o! the American 

Breeders' Association. 
~r:;~:~n~ug~d~~n~~~~n~? I~~lt~a. Fla., 1908. 
National Council Junior Orde:.· United American Mechanics. 
Harvard Medical School graduates, 85 per cent answering question

naire in 1012 favored reading test. 
" Who's Who in America," 77 per cent answering questionnaire in 

1011 favored r('ading- test. (Vol. 41, Immigration Commission's Report.) 
National Heform Bureau, Washington. 

ALABAMA. 

Demopolis: Commercial and Industrial Association; immigration con
vention. 

ARKANSAS. 

House of representatives. 
CALIFORNIA, 

Legislature. 
San .Joaquin County: Associated charities. 
Lakeport: Lake County Board of Trade. 
Los Angeles: Associated charities, board of trade. chamber of com

merce, Ierchants and Manufacturers' Association. 
Oakland : Associated charities. 
San Francisco : Building Trades Council ; Shipowners' Association of 

the Pacific Coast, Merchants' Association. 
Redlands : Associated charities. 

COLORADO. 
State grange. 
Denver : Charity organization society. 
Leadville : Bainbridge Council. No. 1. 

CONNECTICUT. 

Connecticut branch American Federation of Labor . 
.Junior Order United American Mechanics. 
Bridgeport: Associated charities for industrial relief. 
New Br!tain: Associated chariti<X•. charity organization. 

DELAWARE. 

Junior Order United American Mechanics. 
Wilmington: Carriage Builders' National Association, associated 

charities. 

LI-184 

DIRTRICT OF COLUMBIA. 

Wnshington : Central Labot· Union ; Knights of Labor, District Assem
bly GG ; Local Assembly No. 2672, Knights of Labor. 

l•'LOlliDA. 

Junior Order United American Mechanics. 
OEOR<.aA. 

State Federation of Labor. 
Farmers' Educational and Cooperative Union. 

ILLINOlS. 

State Branch, American Federation of Labor. 
Aurora: Charity Council. 
Bloomington: .Journeymen Tailors' Union. 
Chicago : Bridge and Structural Iron Workers' Union, No. 1; Board 

of Trade; Carpenters' Union, No. 10; Bureau of Charities; Civic Federa
tion. 

IOWA. 

Dubuque : Charity Organization Society. 
INDIANA. 

Indianapolis : Indianapolis Board of Trade. 
Muncie: Associated Charities. 
Vincennes: Operative Plasterers' International Association, Local 

Union No. 114. 
KANSAS. 

Lawrence: Associated Charities. 
Wichita: Associated Charities. 

KEXTUCKY. 

Junior Order United American Mechanics. 
Louisville : Charity Organization Sodety; Wholesale Grocers' Asso

ciation. 
LOU-I SlANA. 

Farmers' Educational and Cooperative Union. 
New Orleans : Prison Reform Association of Louisiana ; Board of 

Commis~ioners of Prisons and Asylums. 
Jl.IAIXE. 

.Junior Order United American Mechanics. 
Bangor: Associated Charities. 
Porttand ; Central Labor Union. 

MASSACHUSETTS. 

House of Representatives. 
New England Methodist Conference. 
Woman's Christian Temperance Union. 
Junior Order United American Mechauics. 
The Consumers' League of Massachusetts. 
State Board of Trade. 
Society for Prevention of Cruelty to Children. 
Boston: Associated Charities; Bostonian Club; Boston Chamber of 

Comm~>rce; Park Street Club. 
Brockton : Brockton Branch Lasters' Protective Union. 
Cambridge: AsRociated Charities; Lodge No. 21, Amalgamated Asso

ciation of Iron, Tin, and Steel Workers. 
Fall River : Associated Charities. 
Fitchbut·g: Fitchburg Benevolent Union; Merchants' Association; 

Woman's Club. 
Gloucester: Associated Charities. 
Lowell: Workingmen's Protective League. 
Lynn : Associated Charities ; Board of Trade. 
Malden: Associated Charities. 
Newton : Associated Charities. 
Salem : Associated CharHies. 
Somerville: Associated Charities. 
Spenc;er: Associated Chal'ities. 
Springiield : Union Relief Association. 
Taunton : Associated Charities. 
West Somerville: Board of Trade. 
Worcester : Board of Trade. 

MARYLAND. 

Junior Order United American Mechanics. 
MICHIGAN. 

Detroit: Chandelier Workers' nion, No. 61)13 ; Cigar Makers' Union, 
No. 22 ; Council 0f Trades and Labor Unions. 

Port Huron: Cigar Makers' Unlon, No. 368: Edison Union; Jomney
men Barbers' Union ; Longshoremen's Union ; Trades and Labor Council ; 
'Typographical Union. 

llliNNESOTA. 

Minneapolis: Sixth Congressional District I . A. Associated Charities; 
Minneapolis Merchant Tailors' Exchange. 

Duluth: Central Sawmill Workers' Protective Union. No. 6724. 
llliSSISSIPPI. 

Immigration Convention. 
Farmers' Educational and Cooperative Union. 

llllSSOURI. 

St. Joseph: Charity Board; Merchants' Exchange. 
MONTANA. 

Butte: Associated Charities. 
Helena : Commissioners Bureau of Agriculiure, Labor, and Industry. 

l\"EBRASKA. 
The Nebraska. Club. 

NEW .TERSEY. 

Junior Order United American Mechanics. 
Elizabeth : Board of Trade ; Screw Makers' Union, No. 6585. 
Newarlt: Associated Charities; Central Labor Union; Hatters' Union; 

Typograohical Union. 
Plainfield: Woodbury Branch 14, Glass Bottle Blowers' Association cf 

the United States and Canada. 
Salem : Society for Organizing Charity. 

NEVADA. 
Legislature. 

NEW MEXICO. 

,Albuquerque: Commercial Club. 
NEW YORK. 

Immigration Restriction League. 
Junior Order United American Mechanics. 
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Public meeting jn New York City, May 17, 1912. 
Woman's Republican Club. 
Albany : Chamber of Commerce. 
Brooklyn : American Workmen's Protective League, Branch No. 1: 

United Retail Grocers' Association. 
Buffalo : catholic Temperance Society. 
Castleton : Charity Organization Society. 
Mount Vernon: Bureau of Charities. 
Newburgh: .Associated Charities. 
New York City : Blacksmiths Helpers' Union No. 6931 ; Brass Mold

ers' Union ; Central Labor Union ; Protective Labor Union; Stair Mold
et·s' Union; Stone Cutters' Union ; Typographical Union; Union League 
Club· United Wood Carvers: Woman's Republican Club; Merchants' 
·Association; National Association of Manufactm·ers. 

Rochester: Clothing Cutters' Local Union No. 136, United Garment 
. Workers of America; Society for the Organization of Charity. 

NORTH CA1WLINA. 

Farmers' Educational and Cooperative Union. 
Pah·iotic Order Sons of .America. 

OHIO. 

American Federation of Labor, Ohio State board. 
Legislature. 
Immigration Restriction League. 
State Grange. 
Trades and Labor Assembly of Ohio. 
Cincinnati : Associated Charities. 
Clc,-eland : Cleveland Chamber of Commerce. 
Dayton : Associated Charities. 
Hamilton: Cooperative Trades and Labor Council. 
Massilon : Trades and Labor Assembly. 
Springfield : Associated Charities. 

OREGON. 
State legislature. 
Portland: Associated Charities. 

PENNSYLVANIA, 

Order of Independent Americans. 
Legislature. 
Knights of Labor Social Assembly, No. 1562. 
Easton : Charity Organization Society. 
Erie: Bureau of Charities. 
Kane : Kane Labot· League. 
Philadelphla: Glass Bottle Blowers; G!ocers and Importers' .Ex: 

change; Master Builders' Exchange; National Wholesale Drugg1sts 
'Association. 

Pittsburgh : Association for the Improvement of the Poor; American 
'Association of Flint and Lime Glass Manufacturers. 

Scranton: .Associated Charities; Cigar Makers' Union No. 295. 
RHODE ISLAJI."'D. 

Junior Order United Amt>rican Mechanics. 
East Providence: East Providence Business Men's Association. 
Pawtucket: .Associated Charities. 

SOUTH CAROLINA. 

Farmers' Educations.! and Cooperative Union. 
SOUTH DAKOTA. 

South Dakota Immigration Association. 
TE~NESSEE. 

Legislature. 
TEXAS. 

Farmers' Educational and Cooperative Union. 
Galveston: Chamber of Commerce. 

VIRGL-IA. 
Legislature. 
Junior Order United American Mechanics. 

VERMONT. 
Legislature. 
Junior Order United American Mechanics. 
Burlington: Howard Relief Society. 

WASHI~GTON. 

Le~islature. . . 
Wa hington State Immigration Soctety. 
Everett: Chamber of Commerce. 
Seattle: Seattle Chamber of Commerce. 

WISCONSIN, 

Eau Claire: Associated Charities. 
l\filwaukee: Associated Charities; Merchants and Manufacturers' 

'Association. 
WYOMING. 

Legislature. 
The Association of Foreign Language Newspapers, with head

quarters in New York City and Chicago, an organization which 
has .for several years taken a prominent part in opposition to 
any further restriction of immigration, has recently, as a part 
of its campaign against the pending Burnett immigration bill, 
publ islled a list of 10 college presidents who are alleged to be 
again t the bill and in fa-vor of a "liberal immigration policy." 

This article might convey to those not familiar with the 
sentiment on this subject the idea that American educators 
generally share the opinion of the few quoted by the Association 
of Foreign Language ~ewspapers. To show that, on the con
tral'y, an overwhelming majority of Olli' educators feel that 
restriction of immigration is a vital necessity if American ideals 
\lncl standards of living are to survive, I have here a list of .30 
college presidents in favor of the further resh·iction of immi
gration: 

A. La\\'rence Lowell, president Harvard University, Cambrid~?e, Mass. 
.T olin K. Tillman, president University of Arkansas, Fayettevill.e, Ark. 
.1. 1..' . Brnnner, vice president Leland Stanford University, California. 
K. G. MathP:-;un, president Georgia School of Technology, Atlanta, 

GaCb:ules A. manchard, president Wheaton University, Wheaton, Ill. 

George E. MacLean, president Iowa State University, I-owa City, 
Iowa. 

M. F. Troxell, president Midland College, Atchison, Kans. 
L. H. Blanton, vice president Central University, Danville, Ky. 
Thomas D. Boyd, president Louisiana State University, Baton Rouge, 

La. 
E B. Craighead, president Tulane University, New Orleans, La. 
George C. Chase, president Bates College, Lewiston, Me. 
George E. Fellows, president University of Maine, Orona. Me. 
Richard C. Maelaurin, president Massachusetts Institute of Tech· 

nology, Boston Mass. 
W. De Witt i:Iyde, president Bowdoin College, Brunswick, Me. 
Henry A.. Garfield, president Williams College, Williamstown, Mass. 
J'ames W. Cain, president Washington College, Chestertown, Md. 
.James Wallace, ex-president University of Wooster, St. Paul, llinn • 
William H. Black, president Missouri Valley College, Marshall, Mo. 
C. H. Levermore, president Adelphi College, Brooklyn, N. Y. 
William P. Mason, president Polytechnic Institute, Troy, N. Y. 
F. W. Atkinson, president Polytechnic Institute, Brooklyn, N. Y. 
K. P. Battle, ex-president University of North Carolina, Chapel Hlll, 

N.C. 
A. B. Church, preeident Buchtel College, Akron, Ohio. 
Alston Ellis, president Ohio University, Athens, Ohio. 
Charles F. Thwing, president Western Reserve University, Cleveland, 

Ohio. 
E. D. Warfield, pt·e !dent Lafayette College, Easton, Pa. 
James T. Young, director Wharton School of Finance, Philadelphia, 

Pa. 
Clinton Lockhard, president Texas Christian University, North Waco, 

Tex. 
R. El. Blackwell, president Randolph-Macon Colle"'e. Ashland. Va. 
David Starr Jordan, chancellor Leland Stanford University, California. 

HEADS OF OTHER EDUCATIONAL AND .SCmNTlFIC INSTITUTIONS. 

H. B. Battle, president Battle Laboratory, Montgomery, Ala. 
R. H. Webster, superintendent of schools, San Francisco, Cal. 1 

F. S. Curtis, principal Curtis School, Brookfield Center.;... Conn. 
Job Williams, p1·incipal American School for the Dea!, nnrtford, Conn. 
Ralph K. Berace, prineipal Connecticut Literary Institute, Suffield, 

Conn. 
A. P. Bourland, secretary Southern Education Board, Washington, 

D. C. ' 
Dr. Eugene S. Talbot, secretary American Medical Association, Chi-

en~~· J:l.Benjamin, dean school of engineering, Purdue Univt!rsity, La
fayette, Ind. 

Albert P. Walker, headmaster Girls' High School, Boston, Mass. 
.A.. E. Winship, edito1· Journal of Education, Boston, Mass. 
L. L. DoJ;l'gett, president International Young Men's Christian Associr.· 

tiou Trainmg Schools, Springfield. Mass. 
William C. Collar, headmaster Roxbury Latin Schooli Boston, Mass. 
G. W. Bissell, dean department of engi.neering, Micb gan Agricultural 

College, Lansing, Mich. 
Leon C. Marshall, dean University of Chicago Chicago, Til. 
0. C. Gregg, superintendent Farmers' Institute, Lynde, Minn.. 
William Treleare, director Missouri Botanic Garden, St. Louis, Mo. 
Lorin Webster, head Holderness School, Plymouth, N. H.. 
Edward B. Vorhees, director .Agricultural Experiment Station, New 

Brun wick. N. J. 
Walter R. Marsh, headmaster St. Paul's Schoo]., Garden City, N. Y. 
Milton H. 'l'urk~ dean William Smith College, ueneva. N. Y. 
M. N. Baker, ealtor Engineering News, New York City. 
Dr. Carlos MacDonald, former head New York State Lunacy Commis-

sion, New York City. 
George C. Ashmun, president board of educati«;>yU Cleveland.,~., Ohlo. 
Edwin A. Barbour, director Penn Museum, Pnuadelphia, l:'a. 
Daniel Carhart, dean Western University of Pennsylvania, Wilkins-

burg, Pa. · 
Joseph L. Hills, dit·ector Agricultural Experiment Station, Burling-

ton, Vt. 
A. H. Yoder, superintendent high school, Tacoma, Wash. 
George C. Comstock, director Washburn Observatory, Madison, Wis. 
Charles McKenny, president State Normal Schoo~ Milwaukee, Wis. . 
John A. H. Keith, president State Normal School, Oshkosh. Wis. 
Dr. A. c. Cowpenthwaite, president Chicago Homeopathic Medical 

College, CWcago, lll. 

Of the 10 college presidents quoted by the Association of 
Foreign Language Newspapers, the best known is Harry Pratt 
Judson, of the University of Chicago. It is interesting to note 
the many members of the faculty of the University of Chicago 
that I have just named do not agree with President J'udson. 
As I said, Profs. Breasted, Butler, Carpenter, Marshall, Moore, 
Strong, Williston, and Young are all strongly in favor of fur
ther restriction of immigration. The same thing is true of the 
faculties of most of tbe m1i"ersities. Thus not only President 
Lowell, but nearly all the members of the departments of his
tory and economics at Harvard are in favor of restriction; and 
tbe same is true of the professors in the department of eco
nomics at Yale University. Prof. Fairchild, of Yale, and Prof. 
Jenks, of New York City University, having recently written 
books in favor of restrictive legislation. 

In fact, nearly all of these whose names are mentioned aboYe 
are in favor not only of the pending legislation, containing n 
reading test for immigrants, but also favor going further and 
raising the bead tax to $10 or more, requiring immigrants to b<'J 
in possession of a certain sum of money to support them while 
seeking employment, and raising the standard of physical and 
mental condition so a.s to exclude those of low mentality and 
poor physique. 

But, 1\Ir. Chairman, that which is most delightful to my own 
heart personally is tbe fact that I have this Yery day rer..:eh-ed 
from Council No. 14, Junior Order United American 1\Iechanics, 
of Gadsden, Ala., my own home town, a resolution indorsing 
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my course in regard to this bill. They are poor workingmen, it 
is true. but they are my neighbors and my friends and men who 
know that for ;years I hav-e been working faithfully for a , cause 
that is nearer to them than tariff or currency or any other 
question before the American Congress. I would rather have 
from them the plaudit "Well done, thou good and faithful 
sen-ant," than to be the greatest man in this or any other Con
gress. I am also assured that I am carrying out the will of 
the farmers, as well as the townspeople, for at a great farmers' 
meeting at Gadsden, Ala., last July, a resolution proposed by 
the president, Mr. 0. P. Ford, of the State farmers' union, was 
unanimously adopted, indorsing my course in refusing the 
chairmanship of the Committee on Public Buildings and re~ 
maining as chairman of the great Committee on Immigration, 
which would have charge of this bill. I feel that, like a good 
solrlier. I have obeyed the orders of those who have sent me here 
and whose commission I have borne for the past 15 years in this 
distinguished body. 

Now, Mr. Chairman, I move that all debate upon this section 
and all amendments thereto be now closed. 

1\fr. GOLDFOGLE. I think it is lmfair not to give us a 
chance to reply. 

The CHAIRMAN. The gentleman from Alabama [Mr. Bun
NETT] moves to close debate. 

Mr. MOORE. Mr. Chairman, I have an amendment which I 
desire to present at this time. 

The CHAIRMAN. 'rhat will not be precluded by this mo
tion, but only the debate on it will be precluded. 

.:Mr. BUTLER. Does the gentleman . from Alabama [Mr. 
BURNETT] move to c~ose the debate? 

'rhe CHAIRMAN. Yes. 
Mr. BUTLER. Having been heard himself, he moves to close 

the debate on the paragraph? 
Mr. GOOD. Has there been any debate at aU on this para-

graph? 
The CHAIRMAN. It has been treated as debate. 
Mr. GOLDFOGLE. A parliamentary inquiry. Mr. Chairman. 
The CHAIRMAN. The gentleman will state it. 
Mr. GOLDFOGLE. Is it not a fact that after the gentleman 

from Alabama [)Ir. BURJ\~TT] made a speech the Chair recog
nized some one on the floor, and did not the gentleman fl'Om 
Alabama then move to close debate? 

The CHAIRMAN. The Chair recognized no one after the 
gentleman from Alabama made the motion. The motion is to 
close debate on this paragraph and all amendments thereto. 

1\fr. MONDELL. Mr. Chairman, the " gentleman from Wyo
ming" understood that he was recognized some time ago. The 
Clmir surely ca11ed his name. ~ 

The CHAIRMAN. The Chair was disposed to recognize the 
gentleman from Wyoming, but just then the chairman of the 
committee [Mr. BURNETT] asked for recognition. 

Mr. 1\IONDELL. Mr. Chairman, there has been no discussion 
of this. 

The CHAIRl\IAN. The gentleman from Wyoming [Mr. MoN
DELL] has never been formally recognized. The· Chair was 
getting ready to recognize him. 

Mr. MOORE. Mr. Chairman, a parliamentary inquiry. 
The CIIAIRMAN. The gentleman from Pennsylvania will 

state it. 
Mr. MOORE. The motion of the gentleman from Alabama, 

as stated by the Chair, was that an debate close upon this 
paragraph? 

The CHAIRMAN. And all amendments thereto. 
Mr. MOORE. Yes, sir. As the paragraph is the section, 

and one is cotemporaneous and coterminous and coextensive 
with the other, I ask if I may still offer an amendment to the 
section? 

The CHA.IRl\IAN. The Chair bas heretofore stated that if 
the motion of the gentleman from Alabama is carried it will 
not preclude the gentleman from Pennsylvania or anyone else · 
from offering his amendment, but it can not be debated. 

:Mr. SLAYDEN. A parliamentary inquiry, Mr. Chairman. 
Mr . .MONDELL. Mr. Chairman, a parliamentary inquiry. 
The CHAIRMAN. The gentleman from Texas [Mr. SLAYDEN] 

will state his parliamentary inquiry. 
Mr. SLAYDEN. What is the question before the committee? 
The CHAIRMAN. It is the motion of the gentleman from 

Alabama [Mr. BURNETT] to close debate on this section and 
amendments thereto. 

Mr. l\:IONDELL. A parliamentary inquiry, Mr. Chairman. 
The CHA .. IRMAN. The gentleman will state it 
Mr. l\IONDELL. I called attention some time ago to . the 

fact that tile gentleman from Illinois [Mr. SABATH] was not 
discussing this question. 

The CHAIRMAN. The Chair has considered what has been 
proceeding here as debate, and holds accordingly. 

Mr. MANAHAN. Mr. Chairman, I move that all debate on 
this paragraph and amendments thereto be closed in 15 minutes. 

The CHAIRMAN. The gentleman from Alabama [Mr. BuR
NETT] moves that all debate be closed forthwith, and the gen
tleman from Minnesota moves to amend that by asking that 
debate close in 15 minutes. 

The question is on the amendment of the gentleman from Min
nesota to the motion of the gentleman from Alabama [Mr. Bun
NETT]. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. STAFFORD. Division, Mr. Chairman. 
The committee divided; and there were-ayes 46, noes 57. 
Mr. MANN. I ask for tellers, Mr. Chairman. 
'l'ellers were ordered, and Mr. MooRE and Mr. BuRNETT took 

their 11laces as tellers. 
The committee again divided; and the tellers reported-ayes 

48, noes 68. 
So the amendment was rejected. 
The CHAIRMAN (Mr. HAY). The question now is on the 

motion of the gentleman from Alabama [Mr. BURNETT] to close 
debate. 

The question was taken, and the Chair announced that the 
ayes seemed to have it. 

Mr. 1\IANN. 1\fr. Chairman, I ask for a division. 
The committee divided; and there were-ayes 60, noes 37. 
Mr. MANN. I ask for tellers, Mr. Chairman . 
Tellers were ordered, and Mr. BURNETT and Mr. MooRE took 

their places as tellers. 
The committee again divided; and the tellers reported-ayes 

76, noes 36. 
So the motion was agreed to. 

_ The CHAIRMAN. The debate is closed, and the Clerk will 
read. 

The Clerk read as follows: 
SEc. 25. That the district courts or the United States are hereby in

vested with full and concurrent jurisdiction or all causes, civil and 
criminal, arising under any of the provisions of this act. That it shall 
be the duty of the United States distt'ict attorney of the proper district 
to prosecute every such suit when brought by the United States under 
this act. Such prosecutions or suits may be instituted at any place in 
the United States at which the violation may occur or at which the per
son charged with such violation may be found. Tliat no suit or pro
ceeding for a violation of the provisions of this act shall be settled, 
compromised, or discontinued without the consent of the court in which 
it Is pending, entered of record, with the reasons therefor. 

Mr. MOORE. :Mr. Chairman, I offer tbe following amend
ment. 

The CHAIRMAN. The gentleman from Pe:msylvania [l\:Ir. 
1\IooRE] offers an amendment which the Clerk will report. 

The Clerk read as follows: 
Page 47, line 10, strike out the words "and concurrent." 
1\Ir. MOORE. Mr. Chairman, .the words "and concurrent" 

are unnecessary and misleading, because the circuit courts of 
the United States have been abolished. The amendment pro
poses to strike out the words " and concurrent," on line 10, page 
47. The w.:>rds "and concurrent" imply action by the circuit 
courts, and are therefor~>~ meaningless. 

Mr. GARDNER. Mr. Chairman, will the gentleman yield? 
Mr. MOORE. Yes. 
Mr. GARDNER. Of course, I am not a lawyer. The exist

ing law provides that " the circuit and district courts of the 
United States are hereby invested with full and concurrent 
jurisdiction of all causes." 

1\Ir. MOORE. That is the existing law, but that law was 
p!lssed prior to the enactment of the judicial code by the Con
gress. 

1\Ir. GARDNER. I did not catch the gentleman's statement. 
Mr. MOORE. The gentleman from Massachusetts has read 

from the existing law, of which this provision is an exact cvpy, 
implying that the circuit court would still haYe jurisdiction. 1 
am making the point that there is no concurrent court now, 
and hence the words "and concurrent" are meaningless. 

Mr. GARDNER. I think the gentleman is correct. 
The CHAIRMAN. The question is on agreeing to the amend

ment offered by the gentleman from Pennsylvania [Mr. MooRE]. 
The amendment WHS agreed to. 
Mr. BURNETT. Mr. Chairman, I started to say that the 

adoption of this amendment would simply make us ridiculous. 
An alien is a person who is not native born, who has not ac
quired the rights of citizenship. Now, to say that somebody if! 
not an alien who is an alien is a simple absurdity. and if that 
provision was put in there the effect of it would be that a man 
might hold his papers for years, go back to the old country, 
contract any kind of a disease, or become insane, and then 
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upon returning haTe the same rights and privileges that a native
born citizen or a naturalized citizen would have. 

1\ir. MADDEN. Does not the gentleman from Alabama recog
nize the peculiar situation that might exist, where a man hav
ing come to this country and declared his intention to become 
a citizen, might be called back within the five-year period before 
be had the right to complete his citizenship? 

Mr. BURNETT. Exactly, Mr. Chairman; and the law now 
is that that man, when he returns, has to comply with the law 
as it exists. It does not keep him out. It simply subjects him 
to the same kind of an examination that he would have if he 
was coming here originally. It does not expatriate him. You 
could hardly say that a man was expatriated when he had not 
acquired citizenship; but at the same time if he leaves the coun
try he comes back with the right of examination. It he is 
admissible, he will come in. If he is not admissible, he will be 
kept out just like any othe.r alien. I think the adoption of that 
declaration as to what is an alien would be an absurdity, be
cause it is absolutely in conflict with the definition of an allen 
as given by the courts and as understood by all the authorities. 

Mr. MADDEN. Would not that campel ~ man to begin de 
novo by declaring his intention to became a citizen again unless 
we 1na.ke such a provision in the law as is contemplated by this 
amendment? 

1\Ir. BURNETT. It would not keep him out. It would simply 
say that that man should come in like anybody else. 

Mr. MADDEN. It would defer the time five years longer 
within which he could become a citizen. 

Mr. BURNETT. It would not do that at aU. That would 
not be the leoaru effect of it. 

Mr. MADDEN. Yes; I think it would. 
Mr. BURNETT. The result of it will be that the existing 

law will remain unchanged in that respect. It is for the pur
pose of getting around any confusion as to an immigrant alien 
and a nonimmigrant alien. I am opposed to the amendment.. . I 
hope it will not be adopted. 

The CHAIRMAN. The Clerk will read. 
The Clerk read as follows: 
SEC. 27. That for the . preservation of the peace and in order that 

.arrests may be made for crimes under the laws o.f the States and Terri
tories of the United States where the various immigrant stations are 
located. the officers in charge of such stations, as occasion may require, 
shall admit therein the proper State and municipal officers charged with 
the enforcement of such laws, and for the purpose o! this section the 
jurisdiction of such officers and of the local courts shall extend over 
such stations. 

Mr. MOORE. :Mr. Chairman, I move to strike out the last 
word. I also ask the attention of the chairman of the com
mittee. Just ·before this unfortunate dispute arose we passed 
section 24, pertaining to the enforcement of the contract-labor 
law. An appropriation of $50,000 was provided, and I wanted 
to offer an amendment to increase it to $60,000, but could not, 
because you closed debate on the other side. I now ask whether 
the department has asked for more than $50,000 for the purpose 
of investigating violations of the contract-labor law? 

Mr. BURNETT. I do not think so; it has never been called 
to my attention. 

Mr. MOORE. Then I bring to the attention of the committee 
the urgent report of the Commissioner General of Immigration. 
:My judgment is that if we give more money to the Commissioner 
General it would go a great way toward suppressing improper 
immigration. 

Mr. DONO"V AN. Mr. Chairman, I rise to a point of order. 
Tllc committee is in disorder; it sounds like a flock of geese over 
here. And I think the worst offender is the chairman of the 
committee and his associate. [Laughter.] 

The CHAIRMAN. The committee will be in order. 
l\Ir. MOOnE. Mr. Chairman, the report of the Commissioner 

General, which is not yet published, gives a remarkable state
ment in regard to the finances of the bureau. It is not generally 
known that in 20 years, during the operation of the Bureau of 
Immlgrn tion, til ere has been collected from the immigrants about 
$<)7,000,000, and the expenditures have not greatly exceeded 

23,000,000. That leaves a net balance, as the result of the 20 
;r€':\rs' operation of the bureau, of over $8,000,000. This came 
from ilie pockets of the immigrants by way of head tax. If a 
little of this $3,000,000, which now goes into the General Treas
ury and is expended for general purposes, is applied to the pur
pose of adlllinjstration in the Immigration Bureau and the De
Jlnrtment of Labor, there might be less complaint about the 
admission of unde irable immigrants. What we need is a closer 
inspection n t the ports of entry and along the border lines, and 
we onght to have more thorough medical inspection at some of 
the larger ports. 

Mr. SABATH. Did I understand the gentleman from Penn
sylvania to ask unanimous consent to go back to section 24 ~ 

Mr. MOORE. No; I could not get an opportunity to offer 
the amendment, and I do not care to go back unless the chair
man of the committee will consent If he would consent, I 
would move to increase the appropriation from fifty to sixty; 
thousand dollars. · 

Mr. SABATH. Mr. Chairman, I am of the opinion that this 
appropriation should be increased. We are aU against contract 
labar. I am of the opinion that the appropriation in this bill 
does not give the Secretary of Labor the working force that he 
ought to have to enforce this particular section pertaining to 
contract labor. 

Mr. MOORE. Will the gentleman yield? 
Mr. SABATH. Yes. 
Mr. MOORE. For the year ending June 30 last we collected 

in head tax from these immigrants $4.800,000, and we expended 
for the purposes of the bureau $2,800,000, leaving approximately 
$2,000,000 to the credit of the immigrants, or to the immigrant 
fund, which has gone into the general fund of the United States. 

Mr. SABATH. I agree with the gentleman that it should not 
be the policy of our Government to make money out of these 
unfortunate people, and I a:n;t of the opinion that this large sum 
of money that has been collected should have been used to pro
vide better accommodations and take better care of the immi
grants. I am also of the opinion that it is not the in.tention ot\ 
the House that we should impose a head tax for the purpose o~ 
revenue or for financial benefit, and for that reason I am going 
to ask permission of the chairman of the committee, or ask 
unanimous consent. to amend the section, and instead of appro
priating $50,000 increase it to at least $75,000. 

Mr. BURNETT. Mr. Chairman, this $50,000 is merely for 
the purpose of employing agents and agencies to investigate vio
lations of the contract-labor law. It is not for inspectors; it 
is not for patrols along the borders; it is not for general 
inspectors all over the country, but for this particular line of 
business. We have had no request from the Commissioner 
General of Immigration or from the Secretary of Labor asking 
that this amount be increased, and my judgment is that they 
have not used the maximum amount that is already allowed. · 

Therefore, although I desire to be courteous to my friend 
from Pennsylvania [Mr. MooRE], who is always courteous him
self, I wish he would withhold his request, and if there is any: 
necessity for it I will aid him in securing the additional appro
priation in the Senate. I am of the opinion that there is no 
demand for it. This is an important line of investigation; it 
is one of the most serious violations in the whole country. At 
the same time I believe the amount allowed here is sufficient 
unless the Secretary of Labor or the Commissioner General of 
Immigration would advise us differently, and therefore I hope 
the gentleman will not insist on recurring to that section. 

The CHAIRMAN. Without objection, the pro forma amend
ment is withdrawn. 

MESSAGE FROM THE SENATE. 

The committee informally rose; and Mr. BYBNS of Tennessee 
having taken the chair as Speaker pro tempore, a message from 
the Senate, ·by Mr. Tulley, one of its clerks, announced that the 
Senate had passed without amendment bill of the following 
title: 

H. R. 10084. An act to authorize the changing of the names 
of the steamships Buckman and Watsan. . 

RESTRICTION OF IMMIGBATION. 

The committee resumed its session. 
The Clerk read as follows: 
SEC. 28. That any person who knowingly aids or assists any anarchist 

or any person who believes in or advocates the overthrow by force or 
violence of the Government of the United States, or who disbelieves 
in or is opposed to organized government or all forms of law, or who 
advocates the assassination of public. officials, or who is a member of 
or affiliated with any organization entering and teaching disbelief in 
or opposition to organized government, or who advocates or t eaches 
the duty, necessity, or propriety of the unlawful assaulting or killing 
of any officer or officers, either of spedfic individun.ls or of officers 
generally, o! th~.> Government of the United States or of anl other 
organiz.ed government, because of his or their official character, o enter 
the United States, or who connives or conspires with any person or 
persons to allow, procure, or permit any ilUCh anarchist or person afore
said to enter therein, shall be deemed guilty of a felony, and on con
viction thereof shall be punished by a fine of not more than $5,000 or 
by imprisonment for not more than five years, or both. 

Mr. BURNETT. Mr. Chairman, I have a committee amend
ment which I desire to offer to that section, which I send to the 
desk and ask to have read. 

The Clerk read as follows: 
Page 49, line 10, after the word " both," add a new sentence as 

follows: 
"Any person who knowingly aids or assists any alien who advocates 

or teaches the unlawful destruction of property to enter the United 
States shall be deemed guilty of a misdemeanor, and on conviction 
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thereof shall be punished by a fine of not more than $1,000 or by 
imprisonment for not more than six months, or by both such fine and 
imprisonment." 

Mr. BURNETT. 1\Ir. Chairman, the purpose of that amend
ment is to reach the amendment which we offered in previous 
portions of th.e bill excluding and making deportable those who 
advocate the destruction of property. It is a felony on the 
part of those who aid anarchists to enter this country in viola
tion of the law, and the committee did not think it was right 
to make a felony of the offense of aiding one who advocates the 
nnlawful destruction of property to enter, and hence have made 
it a misdemeanor, with a large discretion in the court or the 
jury trying the same as to the penalty imposed. In other 
words. those who aid in bringing in those who advocate or 
teach the destruction of property are guilty of a misdemeanor. 
Those who aid an anarchist to enter are guilty of a felony. 

Mr. GOLDFOGLE. Mr. Chairman, the gentleman from Ala
bama suggests that this is a committee amendment. I have no 
recol1ection that any such committee amendment was offered, 
and I would like to have the amendment again reported. 

l'Ur. HAKER. Mr. Chairman, I desire to call the attention of 
the gentleman fTom New York to the fact that the committee did 
take this rrp and unanimously instructed the chairman to re
port it. 

l\1r. GOLDFOGLE. I was not present at that time, but I 
would like to have the amendment again reported. 

The CHAIRMAN. Without objection, the Clerk will again 
report the amendment offered by the gentleman from Alabama 
[1\lr. BURNETT]. 

There was no objection, and the Clerk ag:hln reported the 
amendment. 

The CHAIRMAN. The question is on agreeing to the com-
mittee amendment. 

The amendment was agreed to. 
The Clerk read as follows : 
SEC. 38. That this act, except as otherwise provided in section 3, 

shall take effect and be enforced from and after July 1, 1914. The act 
of March 26 1910, amending the act of February 20, 1907, to regulate 
the immigration of aliens into the United States; the act of February 

· 20, 1907, to regulate the immigration of aliens Into the United States, 
except section 34 thereof; the act of March 3, 1903, to regulate the 
immigration of aliens into the United States, except section 34 thereof; 
and all other aets and parts o .. acts inconsistent with th1s. act are hereb.Y 
repealed on and after the takrng effect of this act: Provtded, That this 
act shall not be construed to repeal, alter, or amend existing laws re
lating to the immigration or exclusion o.f Chinese persons or persons of 
Chinese descent. nor to repeal, alter, or amend section 6, cha12ter 453, 
third session Fifty-eighth Congress, approved February 6, 190o, or the 
net approved August 2, 1882, entitled "An act to regulat~ the car
riage of passengers by sea," and amendments thereto: Provtded, That 
nothing contained 1n this act shalL be construed to affect any prosecu
tion, suit, action, or proceedings brought, or any act, thin~, or matter. 
civil or criminal, done or existing at the time of the t~kmg effect o~ 
this act except as mentioned in the last proviso of sect10n 19 hereof, 
but as to all such prosecutions, suits, actions, proceedings, acts, t~ings, 
or matters the laws or parts of laws repealed or amended by thiS act 
are hereby' continued in force and effect. 

With the following committee amendment: 
Page 56, line 18, strike out the word "thirteen" and insert in lieu 

thereof the word " fourteen." 
The CHAIRMAN. The question is on agreeing to the commit

tee amendment. 
Mr. BURNETT. :Mr. Chairman, that is a committee amend

ment, and is just changing the time when the act shall go into 
effect, from 1913 to 1914. 

Mr. 1\IANN. 1\Ir. Chairman, will the gentleman yield? 
1\Ir. B"CRNETT. Yes. 
:Mr. :MANN. Mr. Chairman, I suggest to the gentleman also 

that it might be a lit~le better in line 17 to strike out the word 
" from " and insert in lieu thereof the word " on," making the 
act take effect with the beginning of the fiscal year, though I 
do not know that it makes any great difference. 

Mr. BURNETT. I think the suggestion is a wise one. 
The CHAIRMAN. The question is on agreeing to the com

mittee amendment. 
Mr. GARDNER. l\Ir. Chairman, I ask unanimous consent to 

extend my remarks in the RECORD on section 38. 
The CHAIRMAN. Is there objection 1 
There was no objection. 
Mr. BRYA.l~. Mr. Chairman, I ask unanimous consent to 

extend my remarks by printing in the RECORD resolutions pa-ssed 
by the State Federation of Labor of the State of Washington 
and by the EYerett Typographical Union. 

The CHAIRMAN. Is there objection? 
There was no objection. 
The resolutions referred to are as follows: 

Whereas on December 15, 1913, Mr. JoHN L. BuRNETT, chairman of the 
House of Representatives Committee on Immigration, reported the 
immigration bill, H. R. 6060, to the House and urged its early con
sideration and speedy 11assagc; and 

Whereas this bill contains the following restriction : 
" That after four months from the approval of this act, in addi

tion to the aliens who are by law now excluded from admission into 
the United States, the following persons : 

"All aliens over 16 years of agll, physically capable to read, whQ 
can not read the English language or some other language or dialect, 
including Hebrew or Yiddish : Provided, That any admissible alien• 
or any alien theretofore or hereafter legally admitted, or any citizen 
of the United States may bring in or send for his father or grand
father over 55 years of ~ge, his. wife, his mother, his ~randmotht>r, or 
his unmarried or widowf:d daughter, if otherwise admissible, whether
such relative can read or not, and such relative shall be permitted to 
enter. Each alien may desi~ate the particular language or dialect 
in which he dl!sires the exaimnation to be made, and shall be required 
to read the words printed on the slip (prepared under the directiow 
of the Secretary of Labor) in such language or dialect"; and 

Whereas this section of the act is the literacy test that the American 
Federation of Labor has urged Congress to enact for many years. In.. 
the last Congress it was passed by both Hou es and vetoed by Presi
dent Taft. The Senato took lt up and passed it over Mr. Taft's 
veto by a vote of 72 to 18, the Bouse vote being 213 to 114. A 
change of 5 votes in the House would have overridden the veto and 
placed the literacy test for incoming aliens upon the statute books 
during that Congress ; and 

Whereas protests against the enactment of the literacy test are being 
received by Congressmen, but the general opinion is that they am 
inspired by, and principally emanate from, steamship agencies and 
large corporations like the Steel Trust, the Sugar Trust, the Woolen 
Trust, the Cordage Trust, the HaTVester Trust, and similar agencies 
interested in having a full supply of helpless immigrants, who., 
because of their necessities, must work cheaply; and 

Whf:reas this literacy tnst is very broad and liberal and when enacted 
into law it will prove to be equany valuable as a means of protection 
to native-born American workmenh forelgn-bOl'D w-orkmen already 
here, and foreign-born workmen w o may come in the future. A 
foreign-born workman, able to read, wlll not be so easily imposed 
npon as the foreign-born workman who can not read. It will enable 
such to become more easily acquainted with American institutioiUJ 
and American trade-onions, and protect all from the greed and 
rapacity of the big corporations that are shiving their utmost to keep 
labor in this country under their subjection: Therefore be it 
Resolved, That the Washington State Federation immediately urge 

their Senators and Congressmen to pass the Burnett bill, with the 
literacy-test provision, as early as possible. 

Whereas the Pacific coast for many years has had the mena.ce of the 
oriental lnbO;I'j and from past experience it has been conclusively 
proven that me competition of this labor can not be met by any o! 
the white races ; and · 

Whereas there is now pending in Congress a bill, known as House bill 
No. 102, by Congressman RAKEn, of Calitornia, which totally ex
cludes all ot. the oriental races: Therefore- b~ it 
Resolved by the WashingtoiJ, State Federation of Labor in convention 

assembled, That this bill be Indorsed ana that the entire congressional. 
delegation from the State of Washington be advised of this indorsement 
and urgently requested to work actively for its enactment. 
Whereas the comlng months will witness heavy Immigration to our 

western shores from the countries ot. Europe; and 
Whereas no adequate provisions have been made by Congress for the 

erection and maintenance of immigration st:rtioDB at ports of entry,. 
detention sheds, medical inspection ; and 

Whereas it has been publicly stated that unless the necessary appro
priation be made by Congress the immigrant station at Seattle will 
be seriously handicapped : Therefore be it 
Resolved, That this convention urgently petitions Congress to ade

quately provide for Seattle and other Puget Sound ports of entry; and 
be it further 

Resolved, That ihe secretary ot. this federation wire to our Repre
sentlltives in Congress the urgent need for this appropriation a.no 
request their united support for such legislation by the present session 
of Congress. 

N. P. MAnsH, 
Everett Typographical Uni<Jn, No. l,lQ. 

By unanimous consent, leave to extend their remarks in thl 
REcoRD was granted to Mr. MooRE, Mr-; GoLDFOGLE, Mr. RAKER.. 
1\fr: CANTOR, Mr. REILLY of Connecticut, Mr. SISSON, Mr. LOBECK• 
Mr. DoNOHOE, Mr. DYER, Mr. AUSTIN, Mr. STEENERSON, Mr. 
FALCONER, Mr. MANAHAN, Mr. MoRIN, Mr. WILLIAMS, .Mr. 
WEAVER, Mr. BunNETT, Mr. CONNELLY of Kansas, and Mr. 
AIKEN. 

The CHAIRMAN. The question is on agreeing to the C?m
mittee amendment. 

The committee amendment was agreed to. 
Mr. M.Al"\TN. Mr. Chairman, I offer the followinc-· amendment, 

which I send to the desk and ask to have read. 
The Clerk read as follows : 
Page 561 line 11. strike out the word " from " and insert the 

word "on.' 

The CHA.IR.Mil~. The question is on agreeing to the atuend
ment offered by the gentleman from Illinois. 

The amendment was agreed to. 
Mr. MANAHAN. Mr. Chairman~ I ask unanimous consent to 

revert to section 7, which was passed without prejudice, for 
the purpose of offering an amendment which I send ,to the desk 
and ask to have read, and which I have submitted to the chair
man of the committee. 

The CHAIRMAJ."'q. The gentleman from Minnesota asks 
unanimous consent to return to section 7 in order to offer au 
amendment., which tbe Clerk will report. Is there objection? 

There was no objection. 
The CHAIRl\lA.N. The Cterk will report the amendment. 
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The Clerk read as follows: 
Page 14, line 12, after the word "representation," insert "or by 

the payment of any commissions or the allowance of any rebates to an 
allen or by any transportation company to another transportation 
company participating in the transportation of any allen out of the 
fare of such allen." 

1\Ir. BURNETT. That amendment, 1\Ir. Chairman, has been 
submitted to se-reral of us, who in-restigated it, and it seems to 
be a proper amendment. 

The question was taken, and the amendment was agreed to. 
l\Ir. BURNETT. l\Ir. Chairman, I move that the committee 

do now rise and report the bill as amended, with the recom
mendation that the amendments be agreed to and the bill as 
amended do pass. I believe the rule provides for the previous 
question being ordered at once. 

'l'he CHAIRMAN. The Chair will call the attention of the 
gentleman from Alabama to the fact that there are two mis
takes, which the Clerk will report. 

The Clerk read as follows: 
Page 14, line 15, strike out " and persons who have been insane 

within five years." 
The CHAIRMAN. The word " pre-rious " should also be 

stricken out. 
1\fr. BURNETT. That should be stricken out. 
The CHAIRMAN. Without objection, it is so ordered. 
There was no objection. 
The Clerk read as follows : 
Page 10, line 22, after the word "in," insert the words "the contract 

labor or reading test provision of this act." 
The CHAIRMAN. The words " of this net " should be 

stricken out. 
l\Ir. BURNETT. Yes. 
The CHAIRMAN. Without objection, the correction will be 

made. 
There was no objection. 
The CHAIRMAN. The gentleman from Ala bam a mo-res that 

the committee do now rise and report the bill and the amend
ments, with the recommendation that the amendments be agreed 
to and the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker haying re

sumed the chair, Mr. HAY, Chairman of the Committee of the 
Whole House on the state of tlle Union, reported that that com
mittee had had under consideration the bill H. R. 6060 and had 
directed him to report the same with sundry amendments, with 
the recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

1\fr. SABATH. 1\Ir. Speaker, I desire to mo\e to recommit-
The SPEAKER. That time has not arrived yet. Is a sep

arate yote demanded on any amendment? If not, the Chair will 
put the amendments in gross. 

The question was taken, and the amendments were agreed to. 
The SPEAKER. The question is on the engrossment and 

third reading. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
1\Ir. SABATH. 1\Ir. Speaker, I desire to offer a motion to 

recommit. 
Mr. BURNETT. Mr. Speaker, I am not sure whether the rule 

covers it or not, and if not I desire to mo-re the previous ques
tion on the motion. 

The SPEAKER. The r"ule covers it. 
Mr. GOLDFOGLE. The rule covers it expressly proYides 

for it. 
The SPEAKER. The rule co-rers it. The Clerk will report 

the• motion to recommit. 
The Clerk read as follows: 
Mr. Speaker, I move to recommit the bill to the Committee on Imml· 

gration and Naturalization, with instructions to strike out the follow
ing, and report forthwith : 

" That after four p3ontbs from the ap•1roval of this act, in addition to 
the aliens who are by law now excluded from admission into the United 
States, the following persons shall also be excluded from admission 
thereto, to wit : 

"All· aliens over 16 years of age, physically capable of reading, who 
can not read the English language, or some other language or dialect, 
including Hebrew or Yiddish: Provided, That any admissible alien or 
any alien heretofore or hereafter legally admitted, or any citizen of the 
United States, may bring in or send for his father or grandfather over 
55 years of age, his wife, his mother, his grandmother, or his unmarried 
or widowed daughter, if otherwise admissible, whether such relative can 
read or not; and such relative shail be permitted to enter. That for 
the purpo e of ascertuming whether aliens can read the immigrant in
spectors shall be furnished with slips of uniform size, prepared under 
the direction of the Secretary of Labor, each containing not less than 
30 nor more than 40 words in ordinary use, printed in plainly legible 
type in the va1·i.ous languages and dialect"! of immigr~nts. Each allen 
may designate the particular lan~;nage or dialect in wh1ch he desires the 
examination to be made, and shall be required to read the words printed 
on the slip in such language or dialect. No two aliens coming in the 
same vessel or other vehicle of carriage or transportation shall be 
tested with the same slip. That the following classes of persons shall 

bt> exempt from the operation of the illiteracy test, to wit: All aliens 
who shall prove to the satisfaction of the proper immlgmtion officer or 
to the Secretary of Labor that they are seeking admi slon to the United 
States solely for the purpose of escaping from religious persecution; all 
aliens in transit through the United States; all aliens who have been 
lawfully admitted to the United States and who later shall go in 
transit ft·om one part of the United States to another through foreign 
contiguous territory," 

l\Ir. SABATH. That is the educational test; tllat is all. 
The SPEAKER. The question is on the motion to recommit. 
Mr. GOLDFOGLE. 1\Ir. Speaker, I demand tlle yeas and 

nays. 
The SPEAKER. The gentleman from Xcw York [:\Jr. GOLD

FOGLE] demands the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 140, unys 239, 

answered "present " 2, not Yoting 52, as follows: 

Ansberry 
Bailey 
Barchfeld 
Barnhart 
Bartholdt 
Booher 
Borland 
Britten 
Broussard 
Brown,N. Y. 
Browne, Wis. 
Bruckner 
Brumbaugh 
Buchanan, Tex. 
Bulkley 
Burgess 
Burke, Wis. 
Calder 
Cantor 
Carew 
Casey 
Cllandler, N.Y. 
Clancy 
Coady 
Conr.r 
Cooper 
Cramton 
Crosser 
Dale 
Danforth 
Deitrick 
Dillon 
Donohoe 
Donovan 
Dooling 

Abel'ct·ombie 
Adair 
Adamson 
Aincy 
Alexander 
Allen 
Anderson 
Anthony 
Ashbrook 
Aswell 
Austin 
Baker 
Baltz 
Barkle.Y 
Bartlett 
Ba1·ton 
Bnthrick 
Beakes 
Bell, Cal. 
Bell, Ga. 
Borchers 
Bowdle 
Brockson 
Brodbeck 
Bro'l\-n, W. Va. 
Browning 
Bryan 
Buchanan, Ill. 
Burnett 
Butler 
Byrnes~....s. C. 
Byrns, Tenn. 
Callaway 
Campbell 
Candler, Miss. 
Can trill 
Caraway 
Carlin 
Cnrr 
Church 
Clark, Fla. 
Claypool 
Clayton 
Cline 
Collier 
Connelly, Kans. 
Covington 
Cox 
Cullop 
Curry 
Davenport 
Davis 
Uccket• 
Dent 
Dershem 

YIJ)AS-140. 
Driscoll 
Dunn 
Dyer 
Eagan 
Elder 
Esch 
Estop ina! 
l!'ergnsson 
FitzHenry 
Fordney 
George 
Get·ry 
Gilmore 
Gittins 
Goldfogle 
Go1·man 
Goulden 
Graham, Ill. 
Gray 
Greene, Mass. 
Griffin 
llamill 
Hammond 
Hardy 
Hawley 
Howell 
Igoe 
Kahn 
Keating 
Kennedy, R. I. 
Kindel 
Kinkaid, Nebr. 
Kinkead, N: .J. 
Konop 
Lazaro 

Lee, Pa. 
Levy 
Lieb 
L<>beck 
Loft 
Logue 
L<>ner~an 
McAndt·ews 
McCoy 
McDE-rmott 
McGlllicuddy 
Madden 
Mahan 
Maher 
Manahan 
Mann 
Metz 
Mitchell 
Moore 
Morin 
Murra.r, Mass. 
Norton 
O'Brien 
O'Leary 
O'Shaunessy 
Paige, l\Iass. 
Patten, N. Y. 
Peters, Ma s. 
Peterson 
Phelan 
Platt 
Prouty 
Reed 
Reilly. Conn. 
Reilly, Wis. 

Riordan 
Roberts, ~Iass. 
Rogers 
Sa bath 
Scott 
Scully 
Sherley 
Sherwood 
Shreve 

loan 
Smith, Minn. 
Smith, N.Y. 
Stafford 
Steenerson 
Stephens, Nebr. 
Stevens, Minn. 
Stevens, N.H. 
Stone 
Stringer 
Sutherland 
'l'alcott, N.Y. 
'.raylor, N.Y. 
'.ren Eyck 
'.rhacher 
'.rownsend 
'l'readway 
Tuttle 
Vare 
Wallin 
Walsh 
Whaley 
Whitacre 
Williams 
Wilson, N. Y. 
Woods 

NAYB--239. 
Dicldnsou 
Dies 
Difenderfet· 
Dixon 
Doolittle 
Dough ton 
Rdwards 
Evans 
Faison 
Falconer 
Fan 
Ferris 
Fess 
Fields 
Finley 
Flood, Va. 
Floyd, Ark. 
Foster 
Francis 
Frear 
French 
Gard 
Gardner 
Garrett, Tenn. 
Garrett, Tex. 
Gillett 
Glass 
Goeke 
Good 
Green, Iowa 
Greene, ,.t. 
Gt·iest 
Gudger 
Guemsey 
Hamilton, Mich. 
Hamilton, N.Y. 
Hamlin 
Hardwick 
Hat-rison 
Hart 
Haugen 
Hay 
Hayden 
Hayes 
Heflin 
Helgesen 
Hclvering 

~;~~Tey 
Hinds 
Hinebaugh 
Holland 
Houston 
Howard 
Hughes, Ga. 

Hughes, W. Va. O'Hair 
Hull Oldfield 
Humphrey, Wash. Padgett 
Ilumphreys, Miss. Page, N.C. 
Jacoway Palmer 
.Johnson, Ky. Park 
Johnson, S.C. Parker 
Johnson, Utah. Patton, Pa. 
Johnson, Wash. Payne 
Keister Peters, Me. 
Kelly, Pa. Plumley 
Kennedy, Iowa Porter 
Kent Post 
Kettner Pou 
Key. Ohio Powers 
IGe s, Pa. Quin 
Kirkpatrick Rainey 
Kitchin Raker 
Knowland, J. R. Rauch 
KreidE-r Ravburn 
Lafferty Rothermel 
La Follette Rouse 
Langham Rubey 
Langley Rucker 
Lee, Ga. Rupley 
Lenroot Russell 
Lesher Saunders 
Lever Seldomridge 
Lfwis, Md. Sells 
Lewis, Pn. Shackleford 
Lindbergh Sims 
Lindquist Sinnott 
Linthicum Aisson 

~1gC~llan ~~:ften 
McKellar Smith, Idaho 
McKenzie Smith, J. M. C. 
McL:lUghlin Smith, Md. 
MacDonald Smith, Saml. W. 
Maguire, Nebr. Smith, Tex. 
Mapes Sparkman 
Mondell Stanley 
Montagne Stedman 
Moon Stephens, Cal. 
Morgan, Ln. Stephens, Miss. 
Morgan, Okla. Stephens, Tex. 
Morrison Stout 
Moss, Ind. Sumners 
Moss, W. Ya. Switzer 
Mott '.ralbott, Md. 
Murray, Okla. 'Inylor, Ala. 
Neeley, Kans. '.raylor, Ark. 
Neely, W. Va. Taylor, Colo. 
Nelson Temple 
Nolan, J. I. Thomas 
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Thompson. Okla. 
Thomson, Ill. 
T'tibble 
Underhill 
Underwood 

Vaughan 
Walker 
Walters 
Watkins 
Watson 

Weaver 
White 
Willis 
Wilson, Fla. 
Wingo 

Witherspoon 
Woodruff 
Young, N. Dak, 
Young, Tex. ~~ 

ANSWERED " PRRSEJNil" "-2. 
Garner Towner 

NOT VOTING-52. 
Aiken Doremus Helm 
Avis Dupre Hill 
Beall, Tex. Eagle Hobson 
Blackmon Edmonds Hoxworth 
Bremner Fairchild Hulings 
Burke, Pa. Fitzgerald Jones 
Hm·ke, S. Dnk. Fowler Kelley, Mich. 
Curter Gallagher Kennedy, Conn. 
Cary Godwin, N. C. Korbly 
Connolly, Iowa Goodwin, Ark. L'Engle 
Copley Gordon McGuire, Okla. 
Crlsp Grallll.m, Pa. Martin 
Curley Gregg Merritt 

So the moti.on to recommit was rejected. 
The Clerk announced the following pairs: 
For the session : 
Mr. HOBSON with Mr. FAIRCHILD. 
Until further notice : 
1\Ir. BEALL of Texas with Mr. HULINGS. 

Miller 
Murdock 
Oglesby 
Ragsdale 
Richardson 
Roberts, Nev. 
Sharp 
Slemp 
Taggart 
Tavenner 
Volstead 
Webb 
Winslow 

Mr. GARNER with Mr. BURKE of Pennsylvania. 
1\Ir. GoDWIN of North Carolina with Mr. CABY. 
Mr. OGLESBY with Mr. MURDOCK. 
1\fr. CoNNOLLY of Iowa with Mr. RoBERTs of Nevada. 
Mr. CARTER with Mr. McGUIRE of Oklahoma. 
Mr. AIKEN with Mr. BURKE of South Dakota. 
Mr. TAGGART with Mr. GRAHAM of Pennsylvania. 
On the vote: 
Mr. GoRDON (to recommit) with Mr. GREGG (against). 

I 

- ~ 
I 

Mr. FITzGERA.I.fr (to recommit) with Mr. SLEMP (against). 
Mr. WINSLOW (to recommit) with Mr. BLACKMON (against). 
Mr. BREMNER (to recommit) with Mr. Avrs (against). 
Mr. KENNEDY of Connecticut (to recommit) with Mr. SHARP 

· (against) . 
· Mr. CoPLEY (to recommit) with Mr. L'ENGLE (against) . 

Mr. TOWNER (to recommit) with Mr. GoonwiN of Arkansas 
(against). 

Mr. EDMONDS (to recommit) with Mr. CRISP (against). 
Mr. MILLER (to recommit) with Mr. KmEY of Miehign.n 

"(against). 
Mr. VOLSTEAD (to recommit) with Mr. WEBB (against). 
1\Ir. TAVENNER with Mr. MERRITT. 
Mr. TOWNER. Mr: Speaker, I was paired against the bill 

with Mr. GooDWIN of Arkansas, but inadvertently voted on the 
vote to recommit. I voted "yea." I d~sire to change that and 
have it appear that I voted "present." 

The SPEAKER. Call the gentleman's name. 
The name of Mr. TOWNER was called, and he answered 

"Present." 
Mr. SABATH. Mr. Speaker, how is the gentleman from Illi

nois, Mr. McANDREWs, recorded? 
The SPEAKER. He is not recorded. 
Mr. SABATH. I heard him vote. He was obliged to leave 

the Hall for a few moments. He n.nswered to his name and 
voted "yea." 

The SPEAKER. On that statement, the Chair thinks the gen
tleman from Illinois, 1\fr. l\fcANDREWS, ought to be recorded. 
Does the gentleman from · Illinois, Mr. SABATH, wish the gentle
man recorded in the affirmative? 

1\lr. SABATH. He voted in the affirmative. 
Mr. LOBECK. I heard the gentleman vote "yea." 
The SPEAKER. In the mouth of two or three witnesses 

every word may be established. [Laughter.] 
The result of the vote was announced as above recorded. 
The SPEAKER. The question is on the passage of the bill. 
Mr. SABATH and Mr. BRUMBAUGH demanded the yeas and 

nays. 
The yeas and nays were ordered. 
The question was taken; and there were--yeas 253, nays 126, 

answered "present" 2, not voting, 52, as follows: 

Abercrombie 
Adair 
Adamson 
Aiken 
Alney 
Alexander 
Allen 
Anderson 
Anthony 
Ashbrook 
A swell 
Austln 
Bailey 
Baker 

YEAS-253. 
Baltz 
Barkley 
·Bartlett 
Barton 
Bathrick 
'Beakes 
Bell, Cal. 
Bell, Ga. 
Borchers 
Bowdle 
Brockson 
Brodbeck 
Brown, W.Va. 
Browning 

Brumbaugb 
Buchanan, Ill. 
Burnett 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Callaway 
Campbell 
Candler, Miss. 
Can trill 
Caraway 
Car-lin 
Carr 
Church 

Clark, Fla. 
Claypool 
Clayton 
Cline 
Collier 
{:onnelly, Kans. 
Covington 
Cox 
Cullop 
Curry 
Danforth 
Davenport 
Davis 
Decker 

Dent 
Dershem 
Dickinson 
Dies 
Difenderfer 
Dillon 
Dixon 
Doolittle 
Dough ton 
Dunn 
Edwards 
Elder 
Evans 
Faison 
Falconer 
Farr 
Fer,. is 
Fess 
Fields 
Finley 
FitzHenry 
Flood, Va. 
Floyd, Ark. 
Foster 
Fowler 
Francis 
Frear 
French 
Gard 
Gardner 
Garrett, Tenn. 
Garrett, Tex. 
Gillett 
Glass 
Goeke 
Good 
Gray 
Green, Iowa 
Greene, Vt. 
Grlest 
Gudger 
Guernsey 
Ham~l ton, Mich. 
Hamilton, N. Y. 
Hamlin 
Hardwiek 
Harrison 
Hart 
Hau~en 
Hawley 

Ansberry 
Barchfeld 
Barnhart . 
Bartholdt 
Booher 
Borland 
Britten 
Broussard 
Brown, N.Y. 
Browne, Wis. 
Bruckner 
Euchamm, T-ex. 
Bulkley 
Burg-ess 
Burke, Wts. 
Calder 
Cantor 
Carew 
Casey 
Chandler, N. Y. 
Clancy 
Coady 
Conry 
Cooper 
Cramt<ln 
Crosser 
Dale 
Deitrick 
Donohoe 
Donovan 
Dooling 
Dr1scoll 

Hay McKenzie 
Hayden McLaughlin 
Hayes MacDonald . 
Heflin Mag1liL·e, Nebr. 
Helgesen Mapes 
Belvering Mondell 
Henry Montague 
Hensley Moon 
Hinds Morgan, Okla. 
Hinebaugh Morrison 
Holland Moss, Ind. 
Houston Moss, W. V. 
Howard Marr-ny, Okla. 
Hughes, Ga. Neeley, Kans. 
Hughes, W.Va. Neely, W. Va. 
Hulings Nelson 
Hull Nolan, J. I. 
Humphrey, Wash. O'Hair 
Humphreys, Miss. Oldfield 
Jacoway Padgett 
Johnson, Ky. Page, N.C. 
J' obnsou, S. C. Palmer 
Johnson, Wash. Park 
Keister Parker 
Kelly, Pa. Patton, Pa. 
Kennedy, Iowa Payne 
Kent Peters, Me. 
Kettner Platt 
Key. Ohio Plumley 
Kiess, Pa. Porter 
Kirkoah·ick Post 
Kitchin Pou 
Knowland, J. R. Powers 
Kreider Prouty 
Lu:trerty Qoin 
La Follette Rainey 
Lang-ham Raker 
Langley Rauch 
Lee.. Ga. Rayburn 
Lenroot Reed 
Lesher Rothermel 
Lever Rouse 
Lewis, Md. Rubey 
Lewis, Pa. Rupley 
Lindbergh Russell 
Lindquist Saunders 
Linthicum Seldomridge 
Lloy-d Sells 
McClellan Shackleford 
McKellar Sims 

NAYS-126. 
Dyer 
Eagan 
Esch 
Estopinal 
Fergusson 
Fordney 
Gerry 
Gilmore 
Gittins 
Goldfogle 
Gorman 
Goulden 
Grahaml !11. 
Greene, ru.ass. 
Griffin 
Hamill 
Hammond 
Hard.v 
B-owell 
Igoe 
.J obnson, Utah 
Kahn 
Keating 
Kennedy, R. [. 
Kindel 
Kinkaid, Nebr. 
Kinkead, N.J. 
Kon()p 
Laz-aro 
Lee, 'P.a. 
Levy 
Lieb 

Lobeck 
Loft 
Logue 
Lonergan 
McAndrews 
McCoy 
McDermott 
McGillicuddy 
Madden 
Mahan 
Maher 
Manal:lan 
Mann 
Metz 
M:ltchell 
Moore 
Mor~an, La. 
Morm 
Murray, Mass. 
Norton 
O'Brien 
O'Lear,y 
O'Shaun·essy 
Paige, Mass. 
Patten, N. Y. 
Peters, Mass. 
Peterson 
Phelan 
Reilly, Conn. 
Reilly, Wis. 
Riordan 
Roberts, Mass. 

''PRESENT "-2. ANSWERED 
Garner Towner 

NOT VOTING-52. 
A-vis Dor.emus Helm 
Beall, TeL Dupre 
Blad:mon Eagle 
Bremner Edmonds 
Bryan Fairchild 
Burke, Pa. Fitzgerald 
Burke, S. Dak. Gallagher 
Carter Georgi'l 
Cary Godwin, N. C. 
.Connolly, Iowa. Goodwin, Ark. 
Copley Gordon 
Crisp Gra.ham, Pa. 
Curley Gregg 

So the bill was passed. 

Hill 
Hobson 
H-oxworth 
Jones 
KP.lley,Mich. 
Kennedy, Conn. 
Korbly 
L'Engle 
McGuire, Okla. 
Martin 
Merritt 
Miller 

Sinnott 
Sisson 
Slayden 
8mall 
Smith, Idaho 
Smith, J. M. C. 
Smith, Md. 
Smith, Saml. W. 
Smith, Tex. 
Sparkman 
Stanley 
Stedman 
Stephens, Cal. 
Stephens. Miss. 
Stephens, Nebr~ 
Stephens, Tex. 
Stout 
Sumners 
Sutherland 
Switzer 
Talbott, Md. 
Tavenner 
Taylor, Ala. 
Taylor, Ark. 
Taylor, Colo. 
Temple 
Thomas 
Thompson, Okla. 
Thomson, Jll. 
Tribble 
Underbill 
Underwo-od 
Vaughan 
Walker 
Walters 
Watkins 
Watson 
W-eaver 
Whaley 
White 
Willis 
Wllson, Fla. 
Wingo 
Witherspoon 
Woadrutr 
Young, N. Dak. 
Young, Tex. 

Rogers 
Saba.th 
Scott 
Scully 
Sherley 
Sherwood 
Shreve 
Sloan 
Smith, Minn. 
Smith,N. Y. 
Stat'ford 
St'eenerson 
Ste-vens, J.iinn. 
Stevens, N.H. 
Stone 
Stringer 
Talcott, N. Y. 
'l'aylor, N.Y. 
Ten Eyek 
Thacher 
Town end 
Treadway 
Tuttle 
Yare 
Wallin 
Walsh 
Whitacre 
Williams 
Wilson, N. Y. 
Woods 

Mott 
Murdock 
Oglesby 
Ragsdale 
Richardson 
Roberts, Nev. 
Rucker 
Sharp 
Slemp 
Taggart 
Volstead 
Webb 
Winslow 

The Clerk announced the following additional pairs: 
On the vote: 
Mr . .Avrs (for) with Mr. BREMNER (against). 
1\Ir. L'ENGLE (for) with Mr. CoPLEY (against) . 
Mr. CRISP (for) with Mr. EDMONDS (against) . 
Mr. KELLEY of Uicbigan (for) with Mr. MILLER (against)~ 
Mr. WEBB (for) with Mr. VoLSTEAD (against) . 
¥"r. GREGG (for) With Mr. GORDON (against). 
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hlr. SLEMP (for) with 1\Ir. FITZGERALD (against). 
Mr. GooDWIN of Arkansas (for) with Mr. TowNER (against). 
Mr. BLACKMON (for) with Mr. WINSLOW (against). _ 
1\Ir. SHARP (for) with Ur. KENNEDY of Connecticut (against). 
1\Ir. Mo'IT (for) with Mr. GALLAGHER (against). 
Until furllier notice: 
Mr. GARNER with 1\lr. BURKE of Pennsylyania. 
Mr. HELM with Mr. MERRITT. 
Mr. KoRRLY with Mr. BURKE of South Dakota. 
1\Ir. GEORGE. Mr. Speaker, how am I recorded? 
The SPEAKER. The gentleman is not recorded. 
Mr. GEORGE. I desire to vote "no." 
The SPEAKER. Was the gentleman in the Hall, listening? 
1\fr. GEORGE. :No; I was not, Mr. Speaker. 
The SPElAKER. Then the gentleman does not bring himself 

within tlLe rn1e. 
The result of the vote was announced as above recorded. 
On motion of 1\lr. BURNETT, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
LEAVE TO PRINT. 

Mr. BURNETT. Mr. Speaker, I ask unanimous consent that 
all gentlemen may have leaye to extend their remarks on this 
bill in the RECORD. 

Tbe SPEAKER. For how long? 
Mr. BURNETT. For five days. 
Mr. MANN. I shall object to any general request. I thought 

that everybody had that privilege who wanted it. If any more 
want it, let them ask for it. 

The SPEAKER. The gentleman from Illinois [Mr. MANN] 
objects to the general request. 

1\ir. BURNETT. Then Mr. Speaker, I will ask that all who 
spoke shall have five legislative days in which to extend their 
1·emarks. 

The SPEAKER. The gentleman from Alabama [Mr. BUR
NETT] asks unanimous consent that all gentlemen who have 
spoken on the immigration bill shall have five legislative days 
in which to extend their remarks. Is there objection? 

Mr. FINLEY. I object, Mr. Speaker. 
The SPEAKER. The gentleman from South Carolina [Mr. 

FINLEY] objects. 
GOOD ROADS. 

~ rr. POU. J'\1r. Speaker, I offer the folbwing resolution from 
the Committee on Rules. 

The GPEAKER. The Clerk will read the report and resolu
tion. 

The Clerk read as follows: 
Mr. Pou, from the Committee on Rules, offered the following report 

(H. Rept. 220) : 
The Committee on Rules, to which was referred the resolution (H. 

Res. 382) providing for the consideration of the bill H. R. 11686, hav
ing had the same under consideration, beg to report the following 
substitute in lieu thereof and recommend its adoption : 

Resolution (H. Res. 382) providin~ for the immediate consideration 
of the bill (H. R. 11686) empowerm~ the United States, in certain 
cases to aid the States and civil subdivisions thereof in the construc
tion and maintenance of rural post roads, and for other purposes. 

Rcsol1:ed, That immediately upon the adoption of this resolution it 
shall be in orde1· to consider the bill (H. R. 11686) providing that the 
United States shall, in certain cases, aid the States and the civil sub
divisions thereof In the construction and maintenance of rural post 
roads ; that there may be seven hours' general debate on said bill, 
which said general debate shall be had from 8 o'clock p. m. till 10.30 
ll'clock p. m. on this da.y and between said hours on each succeeding 
day, except Calendar Wednesday, until said general debate has been 
concluded; that on the next day thereafter, other than either Monday 
or Calendar Wednesday, and immediately after reading the .Journal, 
said bill shall be considered under th~ five-minute rule, and be the 
standing order of the House until disposed of. 

1\lr. POD. Mr. Speaker, this substitute, which has been 
reported by the Committee on Rules for the original resolution, 
provides for seven hours' debate on what is known as the so
called road bill, with which I presume all of the Members of 
the House are more or less familiar. I do not care to discuss 
the rule. 

Mr. :MANN. Mr. Speaker, will the gentleman yield for a 
question? 

1\fr. POU. I do. 
llr. MANN. Is it, as I tmderstand it, the intention to have 

debate to-night? That is what the rule says. 
1\lr. POD. That would be in accordance with the rule. 
1\fr. l\IANN. We have transferred Calendar Wednesday until 

to-morrow. . I wouJd like to have an expression from the 
Speaker on that, if I rillght. 

.Mr. POU. The resolution expressly excepts Calendar Wed
nesday. 

Mr. MANN. I understand the resolution expressly excepts 
Calendar Wednesday and was undoubtedly designed for to
morrow, which is Thursday, which has the right of Calendar 
Wednesday. It is not itself Calendar Wednesday, although it 

has the right of Calendar Wednesday. I take it that it would 
be so construed? 

The SPEAKER. Yes. 
Mr. J'\IA...~. Is it tile intention under this rule to proceed 

with the consideration of the bill for amendment before you 
finish general debate? 

Mr. POD. I think not. 
Mr. MANN. The gentleman ought to know. 
The SPEAKER. The rule itself provides that after seven 

hours' debate it shall be taken up under the five-minute rule. 
Mr. MANN. The rule provides th!lt immediately · after the 

adoption of the rule it shall be in order to call up the bill . 
The SPEAKER. But it can only be called up under the rule 

for general debate, which in lliat case means 8 o'clock to-nigllt
or 8 o'clock to-morrow night. 

l\Ir. SHACKLEFORD. Mr. Speaker, the rule itself is ex
plicit, but in order that there may be no misunderstanding 
about it it may be considered that to-morrow stands for 
Calendar Wednesday. 

Mr. MANN. The Speaker has already ruled that. 
Mr. BORLAND. Mr. Speaker, do I understand that the de

bate is to begin to-nigllt, but will not continue to-morrow night 
under the terms of the rule? 

The SPEAKER. By a previous order of the House to-morrow 
will be considered to be Calendar Wednesday, and' the House 
will meet at 11 o'clock. The Chair does not think anybody 
would want to come back here to-morrow night at 8 o'clock 
after spending seven hours or perhaps eight hours here during 
the day. 

:Mr. BORLAND. Does not the order apply to to-night? Do 
Members want to come back here to-night? 

The SPEAKER. Why, no. We did not begin at 11 o'clock 
to-day. 

Mr. BORLAl\TD. The rule says that it shall not apply to 
Calendar Wednesday. 

The SPEAKER. Yes. 
Mr. BORLAl\TD. To-day is Calendar Wednesday, althougll 

we have made the business of Calendar Wednesday in order 
to-morrow. 

The SPEAKER. As far as the Chair is concerned to-morrow 
will be Calendar Wednesday. That is the way the rule is con
strued by the Chair. 

Mr. POU. Mr. Speaker, I ask unanimous consent that the 
previous question be considered as ordered. 

The SPEAKER. The gentleman asks unanimous consent that 
the previous question be considered as ordered. Is there ob
jection? 

Mr. BORLAND. I object, Mr. Speaker. 
1\fr. MANN. Then let us have a vote on the resolution. 
The SPEAKER. The question is on the resolution. 
The resolution was agreed to. 

BUBE.A.U OF LABOR SAFETY. 
The SPEAKER. The Chair promised to recognize the gentle-

man from New Jersey [Mr. W A.LSH]. · 
Mr. WALSH. Mr. Speaker and gentlemen, there is a bill 

pending in this House in which RoBERT BREMNER is intensely 
interested. It relates to a subject to which he has devoted 
years of his life. He is now in a very critical state. In fact, 
the end is likely to come at any minute. I ask unanimous con
sent for the present consideration of the bill H. R. 10735. 

The SPEAKER. Hefore the Chair puts the request for unani
mous consent, he will ask leave to make a short statement. 

Since the creation of the Unanimous Consent Calendar the 
Chair has been very careful to try to enforce it, but in a few 
instances, where there was an emergency, llie Chair has taken 
the responsibility of recognizing Members outside 0f that; and 
under the peculiar circumstances of this case, without setting 
any precedent or having it relied on as a precedent, the Chair, 
after consultation with the majority and minority leaders and 
some other gentlemen, has recognized the gentleman from New 
Jersey [Mr. WALSH] to make this request for unanimous con
sent. Is there objection? 

Mr. CLARK of Florida. What is the bill? 
The SPEAKER. The Clerk will report the bill. 
The Clerk read the bill {H. R . 10735) to create a bureau of 

labor safety in the Department of Labor, as follows : 
Be it enacted, etc., That there is hereby created in the Department or 

Labor a bureau of labor safety. There shall be a commissioner of labor 
safety, who shall be the bead of said bureau, to be appointed by the 
President, and who shall receive a salary of $5,000 per annum. There 
shall also be in the said bureau a chief clerk and sucll experts, special 
agents, clerks, and other employees as may be authorized from time to 
time by law. It shall be the province nnd duty of such bureau, under 
the direction of the Secretary of Labor, to make general and special in
vestigation and examination of labor safety plans and deYices of all 
kinds, and the need therefor, generally and specially, and also the 
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study of all phases ot the subject of vocational diseases. and to make 
public the results of such investigation, examination, and study ft·om 
tJme to time. It shall also be the province and duty of such bureau, 
under the direction of the Secretary of Labor, to gather, compile, pub
lish, and supply useful information concerning the use of labor safety 
plans and devices and vocational diseuses in the industries of the United 
States and elsewhere. 

SEC. 2. That there shall be erected a museum of sufficient size and 
capacity, with grvands thereto annexed, in and upon which shall be ex
hibited approved devices for the safeguarding of machinery, the. pro
tection of employees from injury, the lessening of dangerous condttions 
which may exist in any industrial enterprise, and the methods of ~essen
ing, pt·eventing. and controlling industrial diseases. .All such appltances, 
d~vices, and arrangements may be exhibited at rest or in motion, as 
mnv best serve the purposes of such exhibit. That in addition to the 
museum hereinbefore refet·red to and in connection therewith there shall 
he e~tablished a laboratory. wherein may be examined and tested the 
relative efficiency of types of guards or other devices for the protection 
of n::ncbinery calculated to safeguard the employee or the general public 
f1·om injmy or industrial disease. 

Tl1e RPEA.KEll. Is there objection? 
Mr. SISSON. I reserve the right to object, 1\Ir. Speaker. 

r~istening, as best I could, to the reading of the bill by the 
Clerk, it appears to be very comprehensive in its language; and 
while I regret the circumstances under which the bill comes up, 
aud am \ery fond of the l\Iember who is the author of the bill, 
aud while my sympathies are with him, and the bill may be 
all rigllt, yet under the circumstances I feel that I must object 
to a bill, in\olving as much as this bill does, being considered 
in this way. 

The SPEAKER The gentleman from Mississippi [Mr. Srs
soN] objects. 

MINE-RESCUE STATION-cHANGE OF REFERENCE. 

l\Ir. CLARK of Florida. 1\Ir. Speaker, the bill H. R. 3988 
was inadvertently referred to the Committee on Mines and Min
ing. It provides for the construction of a mine-rescue station, 
and should have gone to the Committee on Public Buildings and 
Grounds. I ask unanimous consent that the reference may be 
changed. 

The SPEAKER. The gentleman from Florida asks tmani
mous consent that the Committee on Mines and Mining be dis
charged from further consideration of H. R. 3988, and that it 
be referred to the Committee on Public Buildings and Grounds. 
Is there objection? 

There was no objection. 
Mr. FARR. Mr. Speaker, I ask unanimous consent to extend 

my remarks in the RECORD on the immigration bill. 
The SPEAKER. The gentleman from Pennsylvania asks 

unanimous consent to extend his remarks in the RECORD on the 
immigration bill. Is there objection? 

There was no objection. 
Of.DER OF BUSINESS. • 

Mr. SHACKLEFORD. Mr. Speaker, the rule which has just 
been adopted in regard to the good roads bill requires that we 
proceed to-night at 8 o'clock with the general debate. After 
talking with a number of Members who have addressed the 
House to-day, I have been requested to ask unanimous consent 
that the general debate on the good roads bill be postponed until 
8 o'clock on Friday nigllt instead of going on to-night. I there
fore make that request. [Applause.] 

The SPEAKER. Is there objection to the request of the gen
tleman from Missouri? 

There was no objection. 
LINCOLN MEMORIAL. 

1\lr. SHERLEY. Mr. Speaker, I ask unanimous consent to 
take from the Speaker's table Senate joint resolution 107 and 
consider the same. 

Tbe SPEAKER. The gentleman from Kentucky asks unani
mous consent to take from the Speaker's table and consider 
Senate joint resolution 107, relating to the Lincoln Memorial. 
The Clerk will read the resolution. 

The Clerk read as follows : 
Senate joint resolution 107, relating to supervision of the Lincoln 

Memorial. 
Resolt·cd, etc., That in the exercise of its control and direction for 

the construction of the Lincoln Memorial, authorized by act of Congress 
approved February 9, 1911, the commission created by said act shall 
uesignate to perform the duty of special resident commissioner to repre
sent the commission in the oversight of the work, the Hon. Joseph C. S. 
Blackburn, recently appointed a member of the Lincoln Memorial Com
mi.:;sion, as the successor to the Ron. Shelby 1\l. Cullom, deceased ; and 
for the special service of the member so designated he shall be entitled 
to receive compensation at the rate of $5,000 per annum out of the 
appropriations for the construction of such memorial. 

The SPEAKER. Is there objection to · the request of the gen-
tleman from Kentucky? . 

1\fr. TOWNSEND. l\Ir. Speaker, reserving the right to ob
ject, I want to ask the gentleman from Kentucky if it is not a 
fact that when the special resident commissionship was c-reated 
it was created for the sole and express purpose of giving 

• 

employment to the late and then former Senator Cullom, of 
Illinois, with the implied obligation on the part of the gentle
man who secured the employment that there was no necessity 
for such com1nissioner, but that it would be a graceful act on 
the part of Congress to giye this employment to that gentle· 
man, who unfortunately then, as everyone knew, had but a 
short time to live? I wnnt to ask the gentleman further if 
there is any useful work to be. performed by this commissioner 
which could not be performed by the commissioners created in 
the bill for the general co'mmission? 

1\lr. SHERLEY. I think a part of the statement of the 
gentleman from New Jersey is correct-that it was a very 
graceful compliment and a proper one to the late Senator 
Cullom. I do not think it ~s accurate to say that there was 
nothing for him to do or nothing he was prepared to do or 
did, just as I now think there is a proper work to be per
formed by the commissioner who has been appointed to suc
ceed the late Senator Cullom, former Senator Blackburn. Of 
course any work could be done by some one else. Doubtless if 
no one was designated the work would be done, but I do not 
think it is a matter that has no justification. I believe it is 
a proper appointment that the President has made, and it is 
proper that Congress should make provision as to Mr. Black· 
burn, as provision was made for Senator Cullom. 

1\Ir. BORLAND. Will the gentleman yield? 
Mr. SHERLEY. Certainly. 
1\Ir. BORLAND. This is for the purpose of fixing 1\Ir. Black· 

burn's compensation? 
Mr. SHERLEY. At the same rate that was paid 1\Ir. Cullom. 
Mr. BORLAND. Mr. Blackburn was appointed a member of 

the commission? 
1\Ir. SHERLEY. Yes; the same as was 1\Ir. Cullom. 
1\Ir. BORLAND. Mr. Cullom was made a resident commis

sioner? 
Mr. SHERLEY. By act of Congress, in the exact language of 

the resolution now before the House. 
Mr. BORLAND. Is it not a fact that since the late Senator 

Cullom was made resident commissioner and was supposed to be 
clothed with the power to make contracts, the Attorney General 
has n1led that the commission itself has no power to make con
tracts; that that power -is in the Secretary of War; and the 
Secretary vr War in pursuance of that ruling has designated 
Maj. Harts as supervisor of the construction? 

Mr. SHERLEY. Touching the contracts the gentleman is 
right; but it was not contemplated, in my judgment, that Sen
ator Cullom should perform the duty of seeing that the con
tracts were entered into. He was to be the resident commis
sioner. There will of necessity be a great many things engaging 
the attention of the resident commissioner in connection with 
the construction of that great memorial. 

1\Ir. TOWNSEND. Outside of what the architect will be able 
to attend to? · 

1\Ir. SHERLEY. I think there are many things that will come 
up outside of the architect's duty. 

l\Ir. BORLAND. There is not only the architect but the 
architect's representative, who will supervise the consh·uction . . 

Mr. SHERLEY. I suppose it is true that you could dispense 
with the members of the commission, but it seemed fit to the 
author of the resolution and to the Senate, where it passed 
unanimously, and it seems fit to me that this resolution should 
go through, and that former Senator Blackburn should be given 
the position. I believe he will more than justify by his serv
ices the action taken by Congress. 

Mr. LANGLEY. Will my colleague yield? 
1\Ir. SHERLEY. Certainly. 
1\Ir. LANGLEY. Senator Cullom, up to the time he became 

physically unable to go to his office, was actively engaged in 
the work that it is proposed to substitute former Senator 
Blackburn to do. I hope that there will be no objection to con
sidering this joint resolution, and that it will pass unanimously. 

.Mr. BORLAND. Mr. Speaker, reserving the right to object, 
I do not yield to any man in my admiration for the public serv
ices of Senator Blackburn in the Congress of the United States, 
ana a: civil governor of the Canal Zone, and as member of the 
first commission, but clearly that position of resident commis
sioner was created as a personal compliment to Senator Cullom. 
Tbe work of planning the memorial was done by the Fine Arts 
Commission and the architects. The work of letting the con
tracts was supposed to be handled in an administrati>e way by 
Senator Cullom and by tlle commission, but the decision of the 
Attorney General has actually taken away from the commission 
that power and provided that the Secretary of War must, in 
the last analysis, pass on the contracts, a:rld-whatever the 
former duties of Senator Cullom may have been-that has made 
it necessary under the law for the Secretary of War to desig-



29.14 CONGRESSIONAh RECORD-HOUSE ... FEBRUARY 4~ 

.nate some one there as the administrative officer and· supervis- Mr. SHERLEY. That is true. 
ing architect of that building. Mr. COOPER. If I may be permitted to say, I think it would 

Mr. SHERLEY. I think the gentleman is somewhat in error. be· a most admirable thing to have an ex-Confederate soldier 
Mr. BORLAND. He has designated very properly an engi- on. the commission having to do with the construction of this 

neer officer of the Army. I do not think he ought to have gone magnificent monument to the memory of Abraham Lincoln. 
outside and designated anybody and taken money out of this Mr. BORLAND. I will say to the gentleman he is on the 
fimd to pay him. He has designated an Army officer, who- is commission. He is an e.~-Gonfederate soldier already on the 
the Superintendent of Public Buldings and Grounds in the Dis- commission, and the question now under consideration is, Shall 
trict of Columbia, and he ought not to cost the Government an he be puid; and if so, for what services? That is the question 
additional cent. He ought to do that work as a part of his under discussion. 
duty as Superintendent of Public Buildings and Grounds, and 1\Ir. COOPER. I thought the question was, Shall he be paid 
there is absolutely no occasion for continuing this position. for these services-

:Mr. SHERLEY. Mr. Speaker, I suggest to the gentleman Mr. BORLAND. For what services? 
that while it is true that the Department of Justice has held. Mr. COOPER. For the same services which Senator Cullom 
that the Secretary of War was not a ministerial officer only performed. 
but should exercise judgment as to letting the contracts, there Mr. MANN. Mr. Speaker, it is an error on the part of gen
are many- matters besides that which_ it will be the duty of the tlemen to assume that Senator Cullom did not have any duties 
commission to consider. I think it is not unfitting that Con- to perf?rm or did not perform any duties. On the contrary, he 
gre s should have, in a sense, a representative directly of. its had qmte a number of duties to perform and gave as much time 
choosing, as it had in the person of former Senator Cullom~ to . it as- he was able to give. I know that on several occasions 
I am quite sure that nothing could be more fitting than that in he did me the honor to consult me in reference to matters 
connection with the memorial to the most distinguished_ of all before the commission in reference to the Lincoln Memorial, '· 
Kentuckians Congress should now designate a very distin- and I know that he did give it considerable time up to a very 
guished Kentuckian, a former Senator from that State, to be its recent period. ' 
L·epresentative in the construction of such memorial. [Applause.] Mr. LANGLEY. ?l!r. Speaker, will my friend permit me to 

Mr. BORLAND. Mr. Speaker, I recognize the high degree say I had occasion, with a number of gentlemen to go before 
of sentiment that attaches to that, but we have had too many that commission on two different occasions and Senator Cullom 
expensive commissions and the commissions do not do t:ll.e was taking a very active part in the deliberations of that com
work, and nothing has made it clearer that commissfon.s are mission, and Ieft work unfinished that, as far as I am informed, 
utterly useless and. extravagant than. tlie recent decision. of the ex-Senator Blackburn will take up. 
Attorney General. NLEJY M s Mr. SHERLEY. The gentleman will remember tliat this is Mr. Fll · · r. peaker, it is unquestionably true a com-
not an expensive commission. I am quite sure it will not entail mission such as this will be better equipped by having one resi
on the Government any additional expense. I do think that a. dent commissioner on the ground, and he will be to some extent, 

. that so far- as the commission is concerned when it meets, the eyes 
resident commissioner who will spend his time in seemg 1 and ears of that commission to bring to their attention for dis
the work is properly forwarded will earn the salary which is cussion and settlement various questions that an outsider, one 
purposed to be paid to him out of the fund for the erection of · 1 I tr t th ... ,. 't th tt 

1 
who is not a member of the commission, would not bring before 

this memoria· us e genu.eman may perrru · . e ma er the commission. In other words, he, bein~ one of the commis-
to come before the House for consideration. ~ 

Mr. TOWNSEND. Mr. Speaker, will the gentleman yield sioners, would be in a position that would enable him to render 
further? valuable aid and assistance to the commission as such, being 

Mr. SHERLEY. Certainly. a member of that commission. 
Mr. TOWNSEND. It is a fact, is it not, that whenever there Mr. BORLAND. Does not the gentleman think that all that 

was occasion for any business of importance to be transacted can be done by the engineer officer? 
in relation to letting a contract or other affairs relating to this 1 Mr. FINLEYr I. will say to the gentleman, in 21 years' 
Lincoln Memorial there have been mee:tings of the whole com- . experience as a legislator here and at home I pay a great deal 
mission? l more attention, because there is more freedom of debate and of 

Mr. SHERLEY. Why, there are meetings of the whole com- intercourse, to members of a committee of which I am a member 
mission, of course. when we go to discuss the final settlement of questions involv-

Mr. TOWNSEND. Showing that no business will be trans- ing any work or legislation or policy; and I think the gentleman 
acted of any importance without a meeting of the commission? on consideration will conclude there is work for a resident com

Mr. SHERLEY. I do not think that follows. missioner: to do, and I know of no one in all this country who 
Mr. TOWNSEND. .A.s the gentleman from Missouri [Mr. is better qualified or better equipped from that standpoint than 

BoRLAND] has said, there is the architect; there is the Army Joseph Blackburn, of Kentucky. If the gentleman wants to 
engineer actively and diligently and professionally capable of put it solely on the ground of sentiment, which I do not do, I 
carrying on this work. If in. view of that fact the gentleman will say that I hope sentiment will never perish from the face 
from Kentucky thinks that it is proper that the House as a of the earth. If it does, this will be a very poor world, indeed. 
matter of sentiment purely should continue this $5,000 a year Mr. BORLAND. Mr. Speaker, I withdraw my objection_ 
commission, I will withdraw my objection. The SPEAKER.. Is there objection? 

Mr. SHERLEY. Mr. Speaker, I would not have asked Mr. DIES. Mr. Speaker, I object. 
unanimous consent if I did not think it was a proper resolution The SPEAKER. The gentleman from Texas [Mr. DIEs] ob-
to pass the House. I am quite sure, as I have undertaken to jects, and that is the end of it. 
say in several instances, that the resident commissioner will CHANGE oF REFERENCE. 
justify the payment to him of this compensation. I am quite 
sure that he himself would not want to be a recipient of it if 
he did not feel that he would render ser:vices entitling him to it, 
and I should not ask the House to pass this resolution if I did 
not think it was a. proper one. 

Mr. TOWNSEThJ). Air. Speaker, the gentleman is aware of 
the fact that unfortunately, very unfortunately, since the crea
tion of this special resident commissioner he has, of course, been 
unable to perform any service whatever? 

I do not think anyone in the House objected to the fact that 
he received this salary, although when the House was asked to 
give this salary the statement was made upon the floor here 
that he was a man who absolutely required this compensation 
for his livelihood. I am glad to see, however, the gentleman left 
an estate of $100,000. 

Mr. COOPER. Mr. Speaker, will the gentleman from Ken
tucky permit an interruption? 

Mr. SHERLEY. I will. 
Mr. COOPER. If ex-Senator Blackburn bec.om.es a member of 

the commission, l1e will be the only ex-Confederate soldier on 
that commission, will he not? 

The SPEAKER. The Chair lays before the House the fol~ 
lowing, which the Clerk will report : 

The Clerk read as follows: 
The Committee on Pensions Is hereby discharged trom further con., 

sideratlon of the blll (H. R. 12179) to establish 1n the War Depart .. 1 

ment and In the Navy Department, respectively, a roll designated as 
"the Army and Navy medal-of-honor honor roll," and for other pur
poses, and the same is hereby referred to the Committee on Invalid 
Pensions. 

Mr. ?!:£ANN. Mr. Speaker, reserving the right to object, whosa 
proposUion is that? Is it a bill in reference to Civil War vet
erans or is it an Army and Navy roll of honor generally? 

The SPEAKER. It is to establish a roll of the soldiers o~ 
both armies during the Civil War. 

Mr. MAJ\'N. Just during the Oivil War! 
The SPEAKER. Yes;~ that is my understanding of it~ The 

Chair has forgotten who has charge of this matter. It is a 
question of reference. Evidently it went to the wrong pension 
committee by SOUle kind of an oversight. The bill provides for / 
printing a. roster ot the officers and sailors of the Civil War, on~ 
both sides. 

• 
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:Mr. :MANN. It belongs ren1ly to the Committee on Military 

Affairs. then. 
The ·sPEAKER. The Chair is rather inclined to think the 

suggestion of the gentleman from Illinois is right. We will let 
the matter go o...-er until the morning, when we can bate the bill 
before us. 

WITHDRAWAL OF PAPERS. 

hlr. RIORDAN, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
the papers in the case of Henrietta Sherman, H. R. 2394, first 
session Sixty-second Congress, and H. R. 14852, second session 
Sixty-second Congress, no adverse report having been made 
thereon. 

REPORTS OF CO:MMI'l'TEES ON PUBLIC BILLS AND 
R~SOLUTIONS. ' 

Under clause 2 of Rule XIII. 
Mr. FLOOD, from the Committee on Foreign Affairs, to which 

was referred the resolution (H. J. Res. 211) authorizing the 
President to accept an invitation to participate in an Inter
national Commission of Phytopathology, reported the same with
out amendment, accompanied by a report (No. 219), which said 
bill and report were referred to the House Calendar. 

REPORTS OF COl\HIITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions were 
severally reported from committees, delivered to the Clerk, and 
referred to the Committee of the Whole House, as follows : 

Mr. ADAIR, from the Committee on Invalid Pensions, to 
which was referred the bill (H. R. 12914) granting pensions and 
increase of pensions to certain soldiers and sailors of the Ch'il 

CHAIRMAN COMMITTEE ON EXPENDITURES IN THE POST OFFICE War and certain widOWS and dependent children of soldiers and • 
DEPARTMENT. sailors of -said war, reported the same without amendment, 

Mr. DILLON, by unanimous consent, was granted leave to 
withdraw from the files of the House, without leaving copies, 
papers in the case of Charles Hartsough, H. R. 7266, first ses
sion, Sixty-third Congress, no adverse report having been made 
thereon. 

1\fr. U~TDERWOOD. Mr. Speaker, I move the election of Hon. accompanied by a report (No. 216), which said bill and report 
JAMES 1\f. GUDGER, Jr., of North Carolina, to be chairman of the were referred to the Private Calendar. 
Committee on Expenditures in the Post Office Department, to Mr. GORDON, from the Committee on Military Affairs, to 
fill a vacancy caused by the death of the late Representative which was referred the bill (H. R. 64G4) for the relief of 
PEPPER. Charles R. Grant, reported the same with amendment, accom-

The SPEAKER. The gentleman from Alabama [Mr. UNDER- · panied by a report (No. 218), which said bill and report were 
wooD] moves the election of Hon. JAMES l\1. GUDGER, Jr., as referred to the Private Calendar. 
chairman of the Committee on Expenditures in the Post Office 
Department in lieu of the late Representatite PEPPER. 

The motion was agreed to. 
ADJOURNMENT. 

Mr. U~T>ERWOOD. Mr. Speaker, I moye that the House do 
now adjourn. 

Tho motion was agreed to; accordingly the House, under its 
preYious order (at 5 o'clock and 52 minutes p. m.), adjourned 
until Thursday, February 5, 1914, at 11 o'clock a. m. 

EXECUTIVE COMMUNICATIONS. 

Under clause 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as follows:-

1. A letter from the Acting Secretary of the Treasury, trans
niitting a list of property under control of the Treasury Depart
ment for which rent is being received (H. Doc. No. 704) ; to the 
Committee on Appropriations and ordered to be printed. 

2. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary 
examination and plan and estimate of cost of improvement of 
Willapa Harbor and River, Wash., from Raymond to the sea, 
including consideration of any proposition for cooperation on 
the part of local interests (H. Doc. No. 706) ; to the Committee 
on Rivers and Harbors and ordered to be printed, with illus
tration. 

3. A letter from the Secretary of the Interior, transmitting 
an amendment to the sundry civil act of June 23, 1913, making 
appropriations for repairs and improvements to the Patent 
Office Building (H. Doc. No. 705) ; to the Committee on Appro-
priations and ordered to be printed. · 

4. A letter from the Secretary of Labor, submitting additional 
observations concerning section 9 of a bill (H. R. 6060) to regu
late the immigration of aliens into the United States (H. Doc. 
No. 703); to the Committee on Immigration and Naturalization 
and ordered to be printed. 

5. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, reports on preliminary ex
amination and survey of Congaree River, S. C. (H. Doc. No. 
702) ; to the Committee on Rivers and Harbors and ordered to be 
printed. 

6. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on preliminary ex
amination of Escambia and Conecuh Rivers, Ala. and Fla., from 
River Falls to the mouth in the Gulf of Mexico (H. Doc. No. 
701) ; to the Committee on Rivers and Harbors and ordered to 
be printed, with illustration. 

7. A letter from the Secretary of War, transmitting, with a 
letter from the Chief of Engineers, report on survey of Cuya
hoga River, Ohio, from its mouth to a more southerly connec
tion with the Ohio Canal, with a tiew to eliminating bends 
and securing a navigable depth of 21 feet, with suitable width, 
together with a repoLt on proposition for cooperation by local
ities affected thereby (H. Doc. No. 707) ; to the Coll1lDittee on 
Rivers and Harbors and ordered to be printetl, with illustrations. 

CHANGE OF REFERlli'\CE. 

Under clause 2 of Rule XXII, the Committee on Pensions was 
discharged from the consideration of the bill (H. R. 11798) 
granting an increase of pension to D. K. Rowe, and the same 
was referred to the Committee on Invalid Pensions. 

PUBLIC BILLS, RESOLUTIONS, AND .MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. J. R. KNOWLAND: A bill (H. R.12915) pensioning the 
survivors of certain Indian wars from the year 1865 to January, 
1891, inclusive, and for other purposes; to the Committee on Pen
sions. 

By Mr. CLINE: A bill (H. R. 12916) providing for the pay
ment of pensions monthly by means of the annual issue of 12 
coupons; to the Committee on Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 12917) for the erection of a 
complete plant for the manufacture of armor plate in the city 
of Alexandria, Va.; to the Committee on Naval Affairs. 

Also, a bill (H. R. 12918) authorizing the Secretary of War 
to have repaired the milita.ry road to Balls Bluff, in the county 
of Loudoun, Va.; to the Committee on Military Affairs. 

By Mr. SINNOTT: A bill (H. R. 12919) to amend an act en
titled "An act to provide for an enlarged homestead " ; to the 
Committee on the Public Lands. 

By Mr. REILLY of Connecticut: A bill (H. R. 12920) to au
thorize a survey of Mill River, between Tomlinsons Bridge and 
Grand Avenue Bridge, New HaYen, Com1.; to the Committee on 
Rivers and Harbors. 

By Mr. DONOVAN: A bill (H. R. 12921) authorizing a sur
vey with a view to better navigation on the ~.Iianus Riter be
tween the New York, New Haten & Hartford Railroad bridge 
and ~Iianus, Conn.; to the Committee on Rivers and Harbors. 

By Mr. SUTHERLAND: A bill (H. R. 12922) providing for 
an increase in compensation to fourth-class postmasters and 
rural carriers; to the Committee on the Post Office and Post 
Roads. 

By Mr. LLOYD (by request) : A bill (H. R. 12923) to estab
lish a national flexible currency; to the Committee on Banking 
and Currency. 

By Mr. VAUGHAN: A bill (H. R. 12924) to provide for the 
purchase of a site and the erection of a public building thereon 
at Cooper, in the State of Texas; to the Committee on Public 
Buildings and Grounds. 

Also, a bill (H. n. 12925) for the erection of a public building 
at Atlanta, Tex. ; to the Committee on Public Buildings and 
Grounds. 

Also, a bi1l (H. R 12926) to provide a site and to erect 
thereon a public building at Linden, Tex.; to the Committ-ee on 
Public Buildings and Grounds. 

By Mr. McCOY: A bill (H. R. 12!>27) constituting directors 
and stockholders of certain corporations trustees of an exoress 
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trust for the benefit of stockholders; to the Committee on the 
Judiciary. 

By Mr. MOON: A bill (H. R. 12928) to amend the postal 
and civil-service laws, and for other purposes; to the Com
mittee on the Post Office and Post Roads. 

By Mr. DERSHEJ.\I: A bill (H. R. 12929) to provide for· the 
purchase of a site for a public building at Waynesboro, Pa.; 
to the Committee on Public Buildings and Grounds. 

By Mr. MAGUIRE of Nebraska: A bill (H. R. 12930) to es
tablish a fish hatchery and fish-culture station in the first 
congressional district in the State- of Nebraska; to the Com
mittee on the Merchant Marine and Fisheries. 

By Mr. MORGAN of Oklahoma: A bill (H. R. 12931) to 
regulate the commerce of certain corporations, and for other 
purposes; to the Committee on Interstate and Foreign Com
merce. 

By Mr. SLAYDEN: Resolution {H. Res. 398) authorizing the 
Clerk of the House to pay to Nellie Taylor, daughter of Daniel 
Taylor, late an employee of the House, an amount equal to six 
months of his compensation and an additional amount, not 

•exceeding $250, to William S. Riley, undertaker, to defray 
funeral expenses of said Daniel' Taylor; to the Obmtnittee· on 
Accounts. 

By Mr. THOMSON of illinois: Resolution {H: Res. 399) 
authorizing the Committee on Printing to have printed as a 
House document an address by Sir Horace Plunkett; to- the 
Committee on Printing. 

By Mr. McCLELLAN: Joint resolution (H. J. Res. 212) to 
amend an act entitled "An act making appropriations for sundry 
civil expenses of the Government for the fiscal year ending 
June 30, 1914, and for other purposes," approved June 23, 1913; 
to the Committee on Appropriations. 

By Mr. FLOOD of Virginia: Joint resolution {H. J. Res. 213) 
authorizing the President to accept an invitation to participate 
in the Third International Congress of Occupational Diseases; 
to the Committee on Foreign Affairs: 

Also, joint resolution (H. J. Res. 2H) authorizing the Presi
dent to accept an invitation to participate in the Sixth Inter
national Dairy Congress; to the Committee on Foreign Affairs. 

By Mr. HAYES: Joint resolution (H. J. Res. 215) proposing 
an amendment to the Constitution of the United States; to the 
Committee on the Judiciary. 

PRTV ATE BIJLLS- AND RESOLUTIONS. 

Under clause 1 of Rule XXII, p1·iva.te bills and resolutions 
were introduced and severally referred a.s follows : 

By Mr. ADAIR: A bill (H. R. 12914..) granting pensions. and 
increase of pensions to certain soldiers and sailors of the Civil 
War and certain widows and dependent children of. soldiers 
and sailors of said war; to the Committee of the Whole House. 

Also, a bill (H. R. 12932) granting an increase of pension to 
Srunuel Lndy; to the Committee on Invalid Pensions. 

By Mr. ANTHONY: A bill (H. R. 12933") for the. relief of 
Kate Rudolph Wilson and other heirs of Zebuion Brown Ru
dolph; to the Committeelon Claims~ 

Also, a bill (H. R. 12934) for the relief of Kate Rudolph Wil
son and other heirs of Tobias S. Rudolph, deceased; to the 
Committee on Claims. 

By Mr .. AUSTIN: A bill (H. R.. 12935) granting a pension to 
Vira Dail; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12936) to place the na.me of George W. 
Peters upon the unlimited retired list of the Army; to the 
Committee on Military Affairs. 

By Mr. BARTHOLDT: A bill {H. R. 12937) fou the relief of 
Edward B. Fox, administrator of the last surviving partner of 
the firm of Child, Pratt & Fox; to the Committee on War. Claims. 

By Mr. BROUSSARD: A. bill (H. R. 12£:::8) for the .:eli~! of 
the heirs of Joseph Piernas, deceased; to the Committee on 
the Public Lands. 

By Mr. BRUCKNER: A bill {H. R. 12939) granting an in
crease of pension to Anna M. Stroessfnger; to the Committee on 
Invalid Pensions. 

By Mr. CARLIN: A bill (H. R. 1294G) granting an increase 
of pension to Moses M. Whitney; to the Committee on Pen
sions. 

Also, a bill (H. R. 12941) for the relief of the estate of Mur
ray Mason, deceased; to the Committee on War Claims .. 

Also, a bill (H. R. 12942) for the relief of Emma El Frauner, 
George W. Seaton, Hiram K. Seaton, Howard Seaton, Mary 
SeatOJJ., Blanche Seaton, George- W. Tayfor, Edward Taylor, and 
Catharine Pomeroy; to the Committee on War Claims. 

By Mr. CARY: A bill (H. R 12943) granting an increase of 
pension to Aaron I. Comfm:t;, to the Committee on Invalid 
Pensions. 

Alsor .a bill (Jii. R. 12944) granting a pension to McCulloch 
Talley; to the Committee on Invalid Pensions. 

By Mr. CLAYPOOL: A bill ~H. R. 12945) granting an in .. 
crease· of pension to James S. Knighton; to the Committee on. 
Invalid Pensions. 

By Mr. COLLIER: A bill {H. R. 12946) for the relief of 
James Richards, administrator of the estate of William Rich
ards, deceased; to the Committee on War Claims. 

By Mr. CONNELLY of Kansas: A bill {H .. R. 1294'7') granting 
an inerease of pension to Henry 0. Pixley; to the Committee on 
Invalid Pensions. 

B'y Mr. COX: A bill (H." R. 12948) granting an increase of· 
pen13ion to Samuel A. Leazer; to the Committee on Invalid Pen
sions. 

By Mr. DOOLITTLE : A bill {R R. 12949) for the relief· of 
William S. Colvin; to the Committee on the Post Office and Post 
Roads. 

By 1\fr. DYER: A bill {H. R. 12950) granting" a pension to 
John Kalber; to the Committee on Pensions. 

By Mr~ FAIRCHILD:. A. bill (H. R- 129'51) granting an in
crease of pension to Philander T. Crocker; to the Committee on 
Invalid Pensions. 

By Mr-. FAISON: A bill (H. R. 12952) for the relief of R. W. 
Williamsen, administra-tor de bonis- non of the estate of William 
Ward, deceased; to the Committee on War Claims. 

By Mr. FERRIS: A bill (H. R. 12953) for the relief of Toch
t:)rman, Kerby & Richards ; to the Committee on Claims. 

By Mr. FIELDS : A bill' (H. R. 1295'4-) granting an increase of 
pension to Sarah T. Wright; to the Committee on Invalid Pen
sions. 

By Mr. GITTINS: A bill {H. R. 12955) granting a pension to 
Martha Cheney; to the Committee orr Invalid Pensions. 

Also, a bill (H. R. 12956) granting a pension to Charles D. 
Minard; to the Committee on Pensions .. 

By Mr. HAMILTON o:f New York: A bill (H. R. 12957)" 
granting. an increase of pension to Jonathan Greeley; to the 
Committee on Invalid Pensions. 

By Mr. KAHN: A bill (H. R. 12958) for the relief of Chris
topher Fitzgerald; to the Committee on Claims. 

By 1\Ir. KIESS of Pennsylvania: A bill {H. R. 12959) for 
the relief of Peter J'. Hill ; to the Committee on Military Affairs. 

Also~ a bill (H. R. 12960) to correct the military record of 
Alfred Coffin ; to the Committee on. Military Affairs. 

By Mr. KINKEAD of New Jersey: A bill (H. R. 12961l: 
granting an increase of pension to Jane H. Crofut; to the Com
mittee on Invalid Pensions. 

Also, a bill (H. R. 12962) granting an increase of pension to 
Ellen L. Kneller; to the Committee on Invalid Pensions. 

By Mr. KREIDER: A bill (H. R. 12963) granting a pension 
to Catherip.e B Peffiey; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12964) granting a pension to Martha R .. 
Allwein; to the Committee on. Pensions. 

By Mr. LINDQUIST: A. bill (H. R. 12965) for the relief of: 
Albert Smith; to the Committee on Military Affairs. 

By Mr. MAPES: A bill (H. R. 12966) for the relief of James. 
Conway; to the Committee on Military Affairs. 

By Mr. MOTT: A bill (H. R. 12967) granting an increase of: 
pension to Eleanor W. Chadwick~; to the Committee on. Invalid 
Pensions. 

Also, a bill (II;. R. 12968) granting a pension to Fannie F. 
Vane; to1 the Committee on Invalid Pensions. 

By Mr. O'SHAUNESSY: A bill (H. R. 12960) granting an.. 
increase of pension to JUary A. Walsh; to. the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12970) granting an increase of pension to 
Sarah J. Milliltin ; to the CommitteE' on· Invalid Pensions. 
· By Mr. PETERS of Maine : A bill (H. R~ 129n) granting an 

inerease of pension to Herbert Wadsworth; to the Committee 
on In.valid Pensions. 

By Mr. PORTER: A bill (H. R. 12972) granting an increase 
ot pension to James Brunton; to• the Committee on Invalid 
Pensions. 

Also, a bill (If. R. 12973) granting an increase of pension to 
Sarah Fields;· to the Committee on Invalid Pensions. 

Aiso, a bill' (H. R. 12974) granting an increase of pension to 
James P. Miller; to the Committee on Invalid Pensjons. 

Also, a bill (H. R. 12970) granting an increase of pension to 
John :m. Pentleton; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12976) removing the charge of desertion 
from the military record of James English; to the Committee on 
Military Affairs. 

By- Mi.:. REILLY of Connecticut: A bill (H. R. 12977) grant
ing an increase of pension to James :m. Smith; to the Committee 
on Invalid' Pensions-. 
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By Mr. Sl\fiTH of Idaho: A bill (H. R. 12978) grunting a 

pension to Susan C. Davidson; to the Committee on Invalid 
Pensions. · 

By Mr. SAMUEL W. SMITH:. A bill (H. R. 12979) to correet 
the military· record of Clark G. Russell; to the Committee on 
Military Affn.irs, 

By Mr. SMITH of New York: A bill (H. R. 12980) f-or the 
relief of George Deitz ; to the Committee on Military Affairs. 

By l\Ir. TAGGART: A bill (H. R. 12981) granting a pension 
to Isabell Homan; to the Committee on Invalid Pensions. 

Also, a: bill (H. R. 12982) granting a pension to Mary M. 
;'Walden; to the Committee on Invalid Pensions. 

Also~ a bill (H. R. 12983) granting a pension to Julia Kibby; 
to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12984) granting a; pension to Edwrrrd H. 
Lewis; to the Committee on Pensions. 

Also, a bill (H. R. 12985) granting a pension. to J ~ S. Fletcher; 
to the Committee on Inv.alid Pensions. 

Also,.. a bill ~H. R. 12986') granting a pension to George M. 
Younger~ to. the Committee on Invalid Pensions. 

Also, a bill (.H. R. 12987) granting- an increase of pension to 
SylTania Collins; to the Committee on Pensions. 

Also, a bill (H. R. 12!188)· granting an increase of pension. to 
Robert Hird; to the Committee on Invalid Pensions, 

Also, u bill (H. R. 12989) granting an increase of pensioiL to 
Fernando C- Cash; to the Committee o.n Invalid Pensions. 

Also, a bill (H. R. 12990) granting an increase or pension to 
Charles Smith~ to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12991) granting an increase of pension t0 
Nancy J. Vanzant; to the Committee: o:q Invalid Pensions. 

Also, a bill (H. R. 12992) granting an increase of pension to 
Charles Carver; to· the Committee on Invalid Pensions. 

Also,. a bill (H. R. 12993) gran1Jing an increase o! pension. to 
George Stevens; to the Committee on. Pensions. 

Also, a bill (H. R. 12994) for the relief of Malinda Johnson; 
to the Committee on Wa:r Claims. 

By Mr. WINGO: A bill (H. R. 12995) for· the relief of Jolm 
Davi&; to the Committee on Military Affairs. 

PETITIONS. ETC. 
Under clause 1 of Rule XXII,. petitions and papers. were· la:id 

on the Clerk's desk and referred as follows: 
By the SPEAKER (by request): Petitions of the De Witt 

Cli.nton Branch of American Continental League, of New York 
{lity, N. Y., and the Nathan Hale Branch, ..A.merica.n Continental. 
•League, of Rivera Point, Pa., protesting against the: " On.e ~ 
dred years of peace celebration"; to the· Committee on Foreign 
Affairs. 

Also (by request), petitions of the Societa M. S. Maria S. S. 
del ca·rmine, of Norristown, Pa., and Society of St. Maria of 
Mount Carmel of Mutual Aid, protesting against the passage of 
bills restricting immigration; to the Committee on Immigration 
and Naturalizatien. 

By Mr. ANTHONY: Petition. signed by Mrs. M. J. Dorcas and 
etheu citizens of Holton, Kans., protesting against passage of 
legislation for proper observanee- of Sunday in the District of 
Columbia; to the Committee on the· District of Columbia. 

By MrA .ASHBROOK: Petition of James N. Fitzsimmons and 
80 other citizens of Newark, Ohio, protesting against Federal 
prohibition; to the Committee 0.11 the Judiciary. 

By l\Ir. HARCHFELD: Petition of German-American Alli
ance of Pennsylvania, protesting against Federal prohibition; to 
the Committee on the Jltdiciary. 

By JUr. BRUCKNER: Petitien of· Polish citiz-ens and organiza
tions of New York City, favoring an amendment to House bill 
6060; to the- Committee on Immigration and Naturalization. 

By Mr. BRYAN: Petition of· the Washington State Federation 
of L u.bar, favoring erection by Congress of a public-health and 
marine hospital at Seattle, Wash.; to the Committee on Appro
priations. 

Ry 1\Ir. BUTLER : Petition of Division No. 1 of the Ancient 
Order of Hibernians, protesting against the passage of bills re
stricting immigration; to the. Committee on Immig.mtion and 
N attrralizn.tion. 

By Mr. CALDER: Petition of citizens. of tbe United States 
favoring the passage of bills restricting immigration; to the 
Committee on Immigration and Naturalization. 

Also, petition of R. C. Williams & Co., of New York City, 
protesting against the passage of House bill 9832, relative to 
labels bearing the year of packing; to the Com.mlttee on litter~ 
state and Foreign Commerce. 

Also, petition of International Association. of~ Machini~ts, of 
Breoklyn, N. Y., favoring an· investigation of· the trouble in 
the mines of Michigan; to the Committee· en Rules .. 

Also, memorial of the Northern New York Development 
League, relative to deepening of St. Lawrence River w.he1:e 
necessary ; to the Committee on Rivers and Harbors. 

Also, petitions of citizens of Milwaukee, Wis., favoring an 
in-vestigation of the trouble in the mines in Michigan ; to the
Committee on Rules. 

Also, petition of Fred A. Roeder, of Brooklyn, N. Y., faYoring 
the passage, of the Bartlett-Baco~ anti~injunction bill; to the 
Committee on th-e Judiciary. 

Also, petition of the New York Wholesale GroceTs' Associa
tion, relative to the right of the manufacturer to make the 
resale price- on goods ; to the Committee on Interstate and 
Foreign Commerce. 

Also, petition of the- Dunston. Lithograph Co., of Dunldrk, 
N. Y., favoring the passage of the Ransdell-Humphrey bill; to 
the Committee on Rivers and Harbors. 

Also, petition_ of citizenS: o:1i Cincinnati, Ohio, protesting against 
the passage of bills restricting immigration ; to the Committee 
on Immigration and Naturalization. 

By 1\I.r-. <UARY: Petition of citizens of. Milwaukee, Wis., urg
' ing investigation as to the conditions in the copper mines of 
1\fi.ehigan ~ to the Committee on Rules. 

I AJso, petition of the German-Ameriean Alliance of Kewaskaw, 
Wis., representing 42 American citizens, protesting against 
Reuse joint resolution. 168 and Senate joint resolutions- 88 and 
50, or any similarr prohibition measures ; to the Committee on. 
the Judiciary. 
l BiY 1\lr. CRAl\.LT.ON: Memorial of John A. Logan Post, No. 1, 
' protesting against any changea in. the United States flag; to the 
· Committee on the Judiciary. 

By Mr. DLFENDERFER: Petition of: citizens of Newt.own, 
Pa., fa v.oring House bill 6060; to. the Committee on Immigration 
and Naturalization. 

By: Mr. GAL:LAGHER : Petition of Deming & Gould Co., of 
Chicugp, ill., favoring amendment to. cold-storage uill; to- th-e 
Committee- on, Interstate- and Foreign. Commerce~ 

By 1\Ir. GRAHA.l\I of Pennsylvania: Petition of the Pennsyl
vania State Board of Agriculture, favoring the passage of the 
Shackleror:d road· measure; to the Committee· on RoadS. 

Also, petition of General Rooert Howe Branch of the .Amer
ican Continental League, of· Philadelphia, protesting against the 
"One hundred years of peace celebl·a:tio.n_"; to the Committee 
on Fm:eign Affairs. 

By M:r. GREENE o:t! Vermont: Petitions o:tl F. L. Abbott and 
others, of the first congressional district of V. ermont, prot-esting 
against th.e passage of House bill 9674, the Sabbnth-obser.v.anc.e 
bill; to the Committee on the District of ColumiJia. 

By. Mr. GRIEST: Memorials from citizens of New Holland, 
Lancaster County, Plh, urgjng congressional action providing 
for nation-wide prohibition of the manufacture, sale, and im
portation ot alcoholic beverages;, to the Committee on the 
Judic.i:lry. 

Also, J}etltion. of citizens of Columbia, Pa •• ·against House bill 
9836 ; to the Committ-ee on the. .Tudicia:ry. 

Alsol petitions of citizens o:f Lancaster and Columbia, Pa., 
protesting agaiJlSt eonguessional action providing fur nation
wide prohibition of the manufacture, sale, and imJ}ortation of 
a.U!oholic beverages; to the Committee on the Judiciaxy. 

.By l\Ir. JOHN-SON of Washington: l\1e.IIlOriaL of Soei.alists of 
Toledo, Wash., relative to the Government of United States pro
viding work for the unemployed; to the Committee on Labor. 

Also, memorial of Washington State Federation of Labor, 
relative to location of murine hospital on Puget Sound; to the 
Committee on Interstate and Foreign Commerce. 

Alse,.. memorial of Snohomish County (Wash.) Merchants' As
sociation, favoring 1-eent letter postage; to the Committee on 
the Post Office and Post Roads. 

Also, memo1ial of Associated Chambers. of Commerce of 
Pacific Coast, relative to an Alaska exhibit at Panama-Pacific 
Exposition; to the Committee on Industrial Arts and Exposi
tions. 

ALso, petition of Immigrant Watchman at Tacoma, Wash., 
relative to increase in pay; to the Committee on Appropriations. 

Also, memorial of the Washington State Commandery of 
Military Order of Loyal Legion, fuv.oring passage of the 
Sherwood bill (H. R. 1946) ; to the Committee on Military 
M~m · 

Also, petition of. the Washington. State Federation of Labor, 
favoring additional facilities on Poget Sound for handling of 
immigrants.;· to the Committee on. Imrrrlg:ration and Naturailiza.
tion. 

Also, petition of citizens of Carrollton, Wash., protesting 
ag~n:st the passage of· HoliSe bill 9674, the Sabbath-obset'Vance 
bill;. to- .the Committee on the District of Columbia. 
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Also, memorial of the Washington State Federation of Labor, 
favoring the passage of the Raker Asiatic-exclusion bill; to the 
Committee on Immigration and Naturalization. 

By Mr. KAHN: :Memorial of the Associated Chambers of Com
merce of .the Pacific Coast, favoring appropriation of $250,000 
for participation by Alaska in the Panama-Pacific Exposition; 
to the Committee on Appropriations. 

By Mr. KALANIANAOLW: Memorial of the 1\faui Chamber 
of Commerce, fayoring construction of a breakwater at Kahului, 
Terri tory of Hawaii ; to the Committee on the Territories. 

By Mr. KENNEDY of Rhode Island: Memorial of Nathan 
Hale Branch of the American Continental League, of River
point, R. I., protesting against the "One hundred years of peace 
celebration"; to the Committee on Foreign Affairs. 

By Mr. KIESS of Pennsylvania : Petitions of citizens of 
Williamsport, Pa., favoring the passage of House bill 6060 re
stricting immigration; to the Committee on Immigration r.ud 
Naturalization. 

Also, memorial of the Covington Seventh Day Adyentist 
Church, of Covington, Pa., favoring Federal prohibition; to the 
Committee on the Judiciary. 

By Mr. LAFFERTY: Petition of citizens of Oregon, against 
House joint resolution 168; to the Committee on the Judiciary. 

Also, petition of Longshoremen's Union, No. 38-6, and Local 
Union No. 90, Independent . Brotherhood of Bakers, favoring 
seamen's bill; to the Committee on Merchant Marine and 
Fisheries. 

By Mr. LINDQUIST: Paper to accompany bill for relief of 
Albert Smith; to the Committee on Military Affairs. 

Also, petition of citizens of Howard City, Middletown. and 
Perrinton, Mich., favoring the passage of the Lindquist pure 
fabric and leather bill; to the Committee on Interstate and For
eign Commerce. 

By Mr. LONERGA.l~: Petition of the Polish Talcon's Society, 
of Collinsville, Conn., protesting against the passage of bilJs 
restricting immigration; to the Committee on Immigration and 
Naturalization. 

Also, petition of the Wallingford Branch of the Continental 
League, of Wallingford, Omn., protesting against the "One hun
dred years of peace celebration"; to the Committee on Foreign 
Affairs. 

By Mr. MAHA.l~: Petition of .American Continental League, 
of Wallingford, Conn., against the" One hundred years of peace 
celebralion "; to the Committee on Foreign Affairs. 

Also, petition of Norwich (Conn.) Lodge, No. 62, against 
House bill G060; to the Committee on Immigration and Natu
ralization. 

By Mr. MANN: Petition of citizens of Chicago, Ill., protesting 
against House joint resolution 168; to the Committee on the 
Judiciary. 

By Mr. MARTIN: Petitions of citizens of Pei!.Ilville, S. Dak., 
protesting against . the passage of the Sabbath-observance bill 
(H. R. 9674); to the Committee on the District of Columbia. 

By Mr. MERRITT: Petitions of members of the Canton, 
Pottsdam, and Gouverneur Auxiliaries of St. Lawrence Pres
byterian Society of Home and Foreign Missions, favoring the 
anti polygamy amendment; to the Commi-ttee on the Judiciary. 

By 1\Ir. MOORE: Memorial of the John Quincy Adams Branch 
of the American Continental League, of Philadelphia, Pa., pro
testing against the "One hundred years of peace celebration"; 
to the Committee on Foreign Affairs. 

Also, petition of George B. Henderson and others, of Philadel
phia, Pa., protesting against the passage of the Columbus Day 
bill ; to the Committee on the Judiciary. 

By Mr. MOTT: Memorial of the District Association Opposed 
to Woman Suffrage, protesting against suffrage for women; to 
the Committee on the Judiciary. 

Also, petition of citizens of Watertown, N. Y., protesting 
against passage of a bill excluding The Menace from the mails; 
to the Committee on Rules. 

Also, petition of citizens of thirty-second <listrict of New 
York, favoring House bill 5308; to the Committea on Ways and 
Means. 

Also, petition of the Carthage and Adams Auxiliaries of the 
St. Lawrence Presbyterian Society of Home and Foreign 1\Iis: 
sions, favoring anti polygamy amendment to the Constitution; to 
the Committee on the Judiciary. 

By Mr. O'SH.A.UNESSY: Petitions of the Rhode Island Work
ingmen's Beneficial Association; Circolo Francesco Crispi, of 
Providence, R. I.; and Italians of Providence, R. 1., protesting 
against House bill G060; to the Committee on Immi~ration· and 
Naturalization. 

Also, petition of the Nathan Hale Branch, American Conti
nental League, of Riverpoint, R. I., against " One hundred 

years of peace celebration"; to the Committee on Foreign 
Affairs. 

By Mr. RAKER: Resolutions by the California State Federa
tion of Labor, indorsing the Alaska mining bill, known as the 
Bryan-Poindexter bill; to the Committee on Mines and Mining. 

Also, resolution urging Representatives in Congress to work 
for the immediate passage of the seaman's bill (S. 136) with
out any of the numerous amendments suggested by big busi
ness; to the Committee on the Merchant Marine and Fi heries. 

Also, letter from the Concordia Turnverein, protesting 
against the passage of House joint resolution 16 and Senate 
joint resolutions 88 and 50; to the Committee on the Judiciary: 

Also, resolution by the Junior Order United American Me
chanics, pledging the entire support of the association to the 
Burnett bill (H. R. 6060) ; to the Committee on Immigration 
and Naturalization. 
~so, petition from the. residents of Woodland, protesting 

agamst the passage of a bill (H. R. 9674) preventing labor on 
buildings, and so forth, in the District of Columbia on the Sab
bath day; to the Committee on the District of Columbia. 

By Mr. REILLY of Connecticut: Petition of Branch No. 232, 
Workmen's Circle, of New Haven, Conn., and New Haven (Conn.) 
Lodge, No. 21, Order B'rith Abraham, against House bill 6060; 
to the Committee on Immigration and Naturalization. 

Also, petition of September Lodge 37, Order Sons of It..'lly, 
protesting against the passage of bills restricting immigration; 
to the Committee,on Immigration and Naturalization. 

By 1\Ir. SUTHERLAND : Papers to accompany House bill 
9518; to the Committee on Invalid Pensions. 

By Mr. TREADWAY: Petition of the Tadensz Koscurszko 
Klub; Polish Athletic Association, Lodge 157, Z. S. P. A.; and 
Dzienica 124, Komitet Obronz Narodorve, Polish Committee. all 
of Holyoke, Mass., against House bill 6060; to the Committee on 
Immigration and Naturalization. . 

By Mr. WALTERS: Petitions of citizens and organizations of 
Pennsylvania, against any prohibition amendment; to the Com
mittee on the Judiciary. 

Also, petition of organizations and citizens of Pennsylvania, 
favoring Honse bill 6060; to the Committee on Immigration and 
Naturalization. 

By Mr. WILLIS: Petition of F. A. Zebold and 1~ others, of 
Bellefontaine, Ohio, fa,oring the two-battleship program; to the 
Committee on Naval Affairs. 

By 1\Ir. WINGO: Petitions of citizens of Van Buren and Fort 
Smith, . Ark., protesting against the passage of the Sabbath
observance bill (H. R. 9674) ; to the Committee on the District 
of Columbia. 

SENATE. 

T:mmsDAY, Febr'llary 5, 1914, 
Prayer by the Chaplain, Rev. Forrest J. Prettyman, D. D. 
The Journal of yesterday's proceedings was read and apvroved. 

READING OF WASHINGTON'S FAREWELL ADDRESS. 

The VICE PRESIDENT. There is a standing order of the 
Senate that, in observance of Washington's Birthday, Washing
ton's Farewell .Address shall be read in the Senate of the United 
States, and that the Presiding Officer shall name a Senator to 
read the address. The Chair designates the Senator from Vir
ginia [Mr. SWANSON] to read the address this year. 

PUBLIC UTILITIES COMMISSION. 

The VICE PRESIDENT laid before the Senate a communica
tion from the Public Utilities Commission of the District of 
Columbia, stating, pursuant to law, that the balance sheets for 
the year ended December 31, 1913, and other information re
quired by the public utilities commission of the various utili
ties under its jurisdiction which have been received this date 
have been submitted to the Speaker of the House of Repre
sentatives, which was referred to the Committee on the District 
of Columbia. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by J. C. South, 
its Chief Clerk, announced that the House had passed n bill 
(H. R. 6060) to regulate the immigration of aliens to and tile 
residence of aliens in the United States, in which it requested 
the concurrence of the Senate. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the Honse 
had signed the enrolled bill ( S. 4094) authorizing the construc
tion of a bridge and approaches thereto across the Colnrul1ia 
River at or near Vancouver, Wash., and it was thereupon signed 
by the Vice President. 
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