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West, wm so conduct themselves in Congress that none of us 
will be "an abomination in the sight of the Lord," not even 
the gentleman from Illinois [Mr. RoDENBERG]. [Applause on 
ooth sides of the House.] 

_ ENllOLLED BILLS AlVD JOINT RESOLUTION PRESENTED TO THE PRES!· 
. DENT FOR ms APPBOV AL. 

Mr. LAZARO, from the Committee on Enrolled Bills, reported 
that this day they had presented to the President of the United 
States, for his approval, the following bills and joint resolution: 

H. J. Res. 184. Joint resolution providing for one year's exten
sion of time to make installment payments for the land of the 
former Fort Niobrara Military Reservation, Nebr.; 

H. R. 2534. Au act to adjudicate the claims of certain settlers 
in Sherman County, Oreg.; 

H. R. 14483~ An act to authorize the construetion of a bridge 
across the Missouri River at or near the city of Willisto~ 
N.Dak.; 

H. R. 15635. An act for the relief of the Eastern Transporta
tion Co.; 

H. R. 15322.. An act granting ·the consent of Congress to Tram 
County, N. Dak., to construct a bridge across the Red River of 
the North; 

H. R.16554. An act to extend the time of the Hudson River 
Connecting Railroad Corporation for the commencement and 
completion of its bridge ae1·oss the Hudson River, in the State 
of New York; 

H. R.10931. An act for the relief of Drs. Blair and Blake, Dr. 
W. J. Maxwell, Dr. R. C. Evans, and J. B. Blalock; 

H. R. 14534. An act permitting the Missouri River Transporta
tion Co. to construct, maintain, and operate a. bridge across the 
Missouri River in the State of Montana ; 

H. R.11749A An act for the relief of the administrator of the 
estate of John M. Waples; 

H. R. 16097. An act to extend the time for constructing a 
bridge 3;cross the Missoul'i River nem; Kallilas City, Mo., au
thorized by an act approved .June 17, 1914. 

H. R. 3896. An act for the 1:elief of John H. Jan sen; 
H. R. 15318. An act granting the consent of Congress to the 

vmage and township of Hendrum, Norman County, Minn .• and 
the township of Elm Rivei·, Traill County, N. Dale, to construct 
a bridge across the Red River of the North on the boundary 
line betw~en said States; 

H. R. 13785. An act for the relief of Sarah S. Plank ; 
H. R.14823. An act to authorize the Savage Bridge Co. to 

construct, maintain, and operate a bridge across the Yellow
stone River in the State of Montana; 

H.. R. 10ll6. An act for the relief of certain settlers under rec
lamation projects; 

H. R. 8318. An act for the relief of De Barbieri & Co., of Val
pru·aiso, Chile ; 

H. R. 5864. An act for the relief of Thomas P. Sorkilmo ; 
H. R. 12208. An act adding ·certain lands to tbe Teton National 

Forest, Wyo. ; 
H. R. 10305. An act to grant certain lands to the State of 

Oregon as a public park, for the benefit and enjoyment of the 
people; 

H. R. 2209. An aet for the relief of W. W. Blood; and 
H. R. 486. An act authorizing the Secretary of the Treasury 

to sell the old post-office building and site thereof at York, Pa. 
LEAVE TO. EXTEND REM.ARKS. 

Mr. BAILEY. Mr. Speaker, I ask unanimous consent to ex
tend my remarks in the REColiD on the subject of naval and mili
tary expenditures. 

The SPEAKER pro tempore. The gentleman from Pennsyl
vania asks unanimous consent to "extend his remarks in the 
RECORD on the subject of naval a.nd military expenditm·es. Is 
there objection? 

There was no objection. 
:Mr. :MATTHEWS. I ask unanimous consent to extend my 

remark· in the REcoRD on the Philippine bill. 
The SPEAKER pro tempore. The gentleman fi~om Ohio asks 

unanimous eonsent to extend his remarks in the REcORD on the 
Philippine bill. Is there objection? 

There was no objection. 
Mr. VOLSTEAD. I ask unanimous consent to extend my 

remarks in the RECORD. 
The SPEAKER pro tempore. The gentleman :from Minneota 

asks unanim01:1s consent to extend his remarks in the REconn. 
Is there objection? 

There was no objectio~ 

LEAVE TO ADDBESS THE ROlJSE. 

Mr. OA.RA.WAY. Mr.. Speaker .. I ask unanimous con eut that 
on Monday, after the reading o:f the ~ournal and the clearing 

of business from the Speaker's tnble, and after all other regu
lar proceedings of the House, I may have 10 minutes in which to 
address the House. 

The SPEAKER pro tempore. The gentleman from Arkansas 
asks unanimous consent to address the House for 10 minutes on 
Monday next, not to interfere with business on the Speaker's 
table or any other business. 

Mr. NOLAN. Mr. Speaker, reserving the right to object, 
does that mean aftel' the Unanimous Consent and Suspension 
Calendar is completed? 

The SPEAKER pro tempore. Yes ; the consent is granted, 
not to interfere with any business of the House. 

Mr. NOLAN. I have no objection. 
The SPEAKER pro tempore. Is th~re objection? 
There was no objection. 

ADJOURNMENT. 

.Mr. CULLOP. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to; accordingly (at 2 o'clock and 41 
minutes p. m.) the House adjourned until Monday, August 7, 
1916, at 12 o'clock noon. 

EXECUTIVE COMMUNICATIONS, ETO. 

Under clause 2 of Rule XXIV, a letter from the Secretary of 
War, transmitting detailed infonnation in the War Department 
concerning the conh·act with the Shanghai Dock & Engineer
ing Oo. (Ltd.}, of Shanghai, China, for the construction of the 
single screw steel collier No. 1, -for the use ot the United States 
Army (H. Doc. No. 1320), was taken from the Speakers' table, 
referred to the Committee on Military Affairs, and ordered to 
be printed. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private biDs were introduced 
and severally referred as follows : 

By 1\lr. BRITT: A bill (H. R. 17333) for the relief of the 
heirs of Capt. W. D. Miller; to the Committee on War Claims. 

Also, a bill {H. R. 17334) for the relief of the estate of 
Harry Johnson; to the Committee on War Claims. 

By Mr. CAMPBELL: A bill (H. R. 17335) granting an in
crease of pension to Gardner W. White ; to the Committee on 
Invalid Pensions. 

By Mr. CLINE: .A. bill (H. R. 17336) granting a pension to 
Charles Hathaway; to the Committee on Pensions. 

By Mr. SPARKMAN: A bill (H. R 17337) granting a pen
sion to Mary Ettie Gray; to the Committee on Invalid Pensions-. 

PETITIONS, ETC. 

Under clause 1 of Rule XXilL petitions and papers were laid 
on the Clerk's desk and referred as fo1lows: 

By Mr. DALE of New York: Petition of Bernette Baeheler, 
of Whitinsvill~ Mass., favoring the Susan B. Anthony amend

. ment ; to the Committee on the Judicial~y. 
By Mr. GRAY of Indiana: Petition of H. 0. Simcoke and other 

citizens of Richmond, Ind.t protesting against the passage of 
House bills 4"91. _and 6468 ; to the Committee on the Post Office 
and Post Roads. 

SEN.A.T.E. 

MoNDAY, August 7,. 1916. 

(LegisZati-ve ilay of Saturday, .Aunust 5, 1916.) 

The Senate reassembled at 1(} o'clock a. m., on the expiration 
of the recess. 

1\fr. SMOOT. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary calloo the roll, and the following Senators an

swered to their names : 
Ashlll'gt Dilltngham Martine, N. J. 
Beckham Gallinger Nelson 
Brady Gronna Norris 
Brandegee Hardwick Overmaa 
Bryan Husting Penrose 
Chamberlain Johnson, S.Dak. Pittman 
Chilton Jones .Ransdell 
Clapp Kenyon Reed 
Colt Kern · Robinson 
Culberson Lane Sheppard 
Cummins Martin, Va- Sherman 

Simmons 
Smith, Ariz. 
Smith, Ga. 
Smoot 
Sterling 
Taggart 
Thompson 
Vardaman. 
Williams 
Works 

Mr. MARTINE of New Jersey. I wish to announce the un
avoidable absence of the Senator :from Maryland [Mr. SMITH] 



12194 CONGRESSIONAL RECOR.D- 1EN_A_TE. ' 1 ft"UST 7, 

on public business. He is paired with the Senator from Ver
mont [Mr. DILLINGIIA.M]. 

I also de ·ire to announce that the Senator from Louisiana 
[l\lr. Bnous .ir.D] is unavoidably absent. I ask that this an
nouncement may stand for the day. 

The VICE PHESIDENT. Forty-three Senators lm\e nns·wered 
to the roll call. There is not a quorum present. The Secretary 
will call t.he roll of absentees. 

The Secretary called the names of the absent Senator., and 
l\lr. THo1-rAs answered to his name when called. 

The VICE PRESIDENT. Forty-four Senator ha\e answered 
to 1 he roll en ll. 

l\Ir. KERN. I mo>e tllat tile Sergeant at Arms be directed to 
rcque t tile attendance of ab ent Senators. 

The motion was agreed to. 
The VICE PRESIDENT. The Sergeant at Arms will carry 

out tho instructions of the Senate. 
l\Ir. JAMES, 1\Ir. CLARK of Wyoming, Mr. WEEKS, l\Ir. HITCH~ 

cocrr, 1\fr. LoooE, and l\Ir. PoMERENE entered the Chamber and 
answered· to their names. 

1.'1Ie VICE PRESIDENT. Fifty Senators ha\e answered to 
tile roll call. There is a quorum pre ent. -

Mr. KERN. I move that further proceeding~ under the call 
be Yacated. 

The motlon was agreed to. 
CHILD LABOn. 

Tile Senate, a. in Committee of the Whole, resumed tile con
sideration of the bill (H. R. 8234) to prevent interstate com
merce in the prod.ucts of child labor, and for other purposes. 

l\Ir. OVERMA.l~. Mr. President, I want at the outset to say 
that I favor just and humane child-labor laws by the States. 
1\Iy own State has a child-labor law. It is not what I would 
ha\e it to be and it is not what it will be if the State is left 
alone. Some year ago we passed an act in relation to child 
labor, and gradually we Jut\e been making a stronger and 
. tronger act every year. I lm\"e no uoubt wllen the next legis
lature meets it will enact as goou a cl1ild-labor law as there is 
now in any State if we arc let alone. 

I do not favor the pending bill. I think it i . an unju t inter
ference witll tho domestic affairs of the State·. I find no war
rant in the Constitution for it, and there is in the Constitution 
an utter want of power conferred on Congress to enact such legis
lation. I therefore t11ink. the bill unconstitutional. 

There is a division of sentiment in my State in regard to this bill, 
but no allegiance to my party or to its platform would compel 
me to support it. If every man, woman. and child in my State 
should ask me to support this bill, I could not do so, Mr. Presi
dent, for I would then be violating the solemn oath whlch I took 
at that desk to support the Constitution of the United States. 

Several Senators have spoken deprecatingly of North Caro
lina. Mr. President, I am going to put some statistics into the 
REconD which are startling. The Senator from Idaho [Mr. 
Bon_'\H] spoke about moral standards. I undertake to state here 
to-day that with regard to child labor North Carolina has as 
high moral standards as lias any other State in the Union. Om· 
childre9- are as well cared for, nnd perhaps better cared for, 
than those in any other State in the Union. Several years ago 
I invited and urged the Senate of the United States, ·when my 
people were being slandered, to send a committee to that State 

• and Jet them in>estigate conditions there. ·we haye asked the 
Commerce Committee to send a committee to North Carolina to see 
what is being done in that State in reference to our child labor. 

1\Ir. Presiuent, would you believe it when I tell you that be
tiYeen the ages of 14 and 1G years there are fewer children in 
North Carolina in the jails, in the prison houses, and in the work
bon es than there are in any other one of 45 of the great States 
of tile Union. I ask, Mr. President, to print as an appendix to 
my remarks certain statistics I have here from the Census De
partment. I am proud to put them into the llECORD, so far us 
North Carolina is concerned, but I am ashamed to put them in 
the RECORD in regard to forty-odd other States of the Union, and 
especial1y as to this model city-the District of Columbia. 

In 1898 we passed what was called the model child-labor law 
for the District of Columbia. In 1914 we passed a law provid
ing that no person should work more than eight hours a day in 
this city. Not longer ago than last week, a Senator passing 
along the street close to a drug store here, saw a beautiful 
woman crying bitterly. He asked her what was the matter. She 
aid "I have been selling soda water in that drug store, getting 

$10 a week to support my widowed mother; but an inspector has 
come around and turned me .out. \Vhat am I to do? Where am 
I to go? Shall I starve? " In the years to come, if crime should 
oYcrtake her, she could say, I presume, with the noted criminal, 
":\fy country's laws have made rue what I am." 

Listen, Senators, to these startling figures, which I have had 
prepared by the Census Department, showing tho number of 
child1·en under 15 years of ago committed to prisons, jails, 
1vorkhouscs, and. reformatories. Row many do you suppo e, 
giYing the numbers per hundred thou and, of the children from 
10 to 14 year~ of age are in these institutions ir. the District of 
Columbia? There are 3 5 in this model city, while in North 
Carolina there arc but 15. 

Tllcn, I ha\e selected one State fl'om each of the group of 
States. Vermont, in the New England States, has 10~ children 
in such institutions; Massaclm ·etts has 279; while North Caro
lina has only 15; and New York has 249. 

Now, let us come to the Eastern, the Northern, and the Cen
tral States. Ind.iana has 129 whlle North Carolina has but 15. 
Among the \Vest North Central States, in l\fis ouri tho number 
was 122 ver 100,000. In North Carolina, in the South 
Atlantic group of States. the number, I repeat, was 15,4 per 
100,000. In Kentucky, in the East South Central group of 
States, the number was 94:.9 per 100,000. So it goe:, l\Ir. 
President, showing that North Carolina had far fewer children 
in workhouses and p1·ison houses than had any of 45 of tho 
great States of t11e Union. 

Mr. CLARKE of Arkam:as. hlr. rrosiucnt, ·what was tho 
number in Arkansas? 

Mr. OVERMAN. In Arkansas the number was 45 per 100,000. 
l\Ir. CHA.i\IBERLAIN. Docs the Senator mean 45 out of a 

hundred thousand in a year? 
Mr. OVERMAN. The figm·es refer to children under 15 years 

of age committed to prisons, jails, workhouses, or reformatories 
in 1910, according to the Tenth Census, number per 100,000 
children 10 to 14 years of age. I want to say that I bad a com
pilation made concerning children committed to institutions in 
the District of Columbia following the passage of the child-labor 
act for the District of Columbia and also a similar compilation 
made of conditions prior to the pas age of that act. Prior to the 
pas age of the act the number was 348 per 100,000, while follOIY
ing the pas. age of that act the number increased to 389.5 . 

1\Ir. President, I am not going to di -cu s tho merits of this 
matter; but ince North Carolina has been alluded to several 
times upon this floor I desire to say that, so far as that State 
is concern.ecl, it makes a splendid showing, I think-better 
than any other State. While many other States are increasing 
in illiteracy, the old North State is decreasing, and al o, 1\Ir. 
President, in school attendance of persons of school age North 
Carolina, with 481,000, stands at tho head of the South Atlantic 
States, surpas ing every other Southern State but Texas, and 
ranks eleventh in the whole United States, notwithstanuing her 
large colored population-about one-third-and her rank of 
sixteenth in population. 

l\Ir. CUMMINS. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Korth Cttro

lina yield to the Senator from Iowa·? 
Mr. OVERi\fA.l~. Yes. 
Mr. CUMMINS. To what does the Senator from North Caro

lina attribute the low rate of children in the- jails, workhouse ·, 
and reformatories in North Carolina? He has just said North 
Carolina llad a very stringent child-labor law. 

-1\fr. OVERMAN. No, Mr. President; I ditl not . ay we had 
a stringent law. I think we have not. I wish we had. I said 
that it was not what I should like it to be. 

Mr. CUl\fl\liNS. That is what I can not under tnnd. The 
Senator says the law is not as stringent as it should be, and 
yet he produces statistics to show apparently that where tho 
law is stringent the most lamentable results have followed. 

1\Ir. OVERMAN. I have cited statistics showing the facts. 
I do not know whether cbihl-lnbor laws have had anything to 
do with the conditions or not; I do not say tlley ha\e; but I 
started out to say that <:ertain newspapers and magazines had 
been takin!, North Carolina for their text; and yet, according 
to the statistics, the condition of children in that State is better 
than in 45 other States; and I think the Senator from Ar
kansas [1\:lr. RoBINSON] will admit that the reports before the 
committee show that the children of North Carolina are well 
taken care of. 

Mr. ROBINSON. l\Ir. President, will the Senator yield to a 
question for information? 

Mr. OVERMAN. Yes. 
Mr. ROBINSON. What penal and reformatory in titution. · 

do the statutes of North Carolina provide for children within 
the ages contemplated by the figures which he has presented? 

Mr. OVERMAN. We have reformatories; we have prisous 
and jails; but we rarely eYer send children under 15 to jail. 
We send them to workhouses or to other bous~s of correction. 

l\Ir. ROBINSON. Do the figures which the Senator bas com
piled comprehend all of the children who are confined in any 
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sort of penal institution or poorhouse in the State of North 
Carolina? 

1\Jr. OVER~IAN. In North Carolina, yes, sir; just as they 
do in other States, applying generally to reformatories, jails, 
and prison houses. .As to North Carolina, I had the Director 
of the Census have a statistician make up the report from the 
census returns. 

Mr. ROBlNSON. Does the Senator know how many reforma
tory or penal institutions fur children there are in North Caro
lina? 

1\fr. OVERMAN. We have one State reformatory. 
1\fr. ROBINSON. When was that established, or about 

when? 
Mr. OVERMAN. It was established ab()ut 10 or 15 years 

ago . 
. Mr. ROBINSON. For what year are the figures the Senator 

is giving? 
Mr. OVERMAN. For 1910. 

. Now, 1\fr. President, I want to ask the Senator from A.rkansas, 
the Senator from Idaho, and also my friend, the distinguished 
Senator from Iowa, what are we going to do with these Children 
if this proposed law goes into effect? ·what is going to become 
of them? Here, for instance, is an orphan boy who is now get
ting, say, $10 a week and supporting himself. If you turn him 
out and deprive him of the opportunity of working, what are you 
going to do with him? Where will he go? Here is a dependent 
mother with two children, who are supporting her, making bread 
and meat for her and them-what are you going to do with 
them? At the present time the chi1dren who are working haye 
the advantages of Sunday schools and of other schools; they have 
churches, and are you going to drive all of them back to the 
farm? Many of them have no farm to which to go. Are you 
going to rna ke them tenants? They have no stock with which 
to begin work on the farm. 

Now, I desire to suggest to the Senator that one way out of it 
is a pension system. According to the high moral standards to 
which we want conditions to conform-and I know every Sena
tor wants the highest possible standards to prevail for the benefit 
of the chiJdren-if the present system is absolutely destroyed 
the alternative is a pension system. under which the children and 
the dependent widowed mothers shall be pensioned. · 

I have a suggestion to make, and I wish to ask the Senator 
from Iowa what he thinks about it. ChiJdrefi' who are now 14 
years of age and who are working in the mills in two years will 
become 16 years old. Then they may work, no matter what law 
might be passed ; then they would not be turned off on the world. 
Therefore I want to introduce all' amendment to this bill pro
viding that the act shall not take effect until two years after it 
bas been approved, so that chiJdren ean go on supporting their 
mothers and supporting themseJves until they arrive at the 
proper age, and so that they will not be turned loose without 
anyone knowing what is to become of them. Do not send them 
to prison houses and to workl1ouses and to jails, but give them 
time. We gave the barrooms in the cities two years in which 
to close; we haYe given the bankers two years in which to adjust 
their affairs; we have given the railroads two years in which to 
rearrunge their business, and why not give those who are to be 
affected by the pending bill two years in which to work th€ 
matter out? I ask the Senator if he would object to that? 

Mr. CUl\fMINS. 1\fr. President, answering the question of the 
Senator from North Carolina, I beg to suggest that, as I under
stood., the objection of those who appeared before our committee 
in. behalf of the factories in North CaroJina, it was that the 
provision in the bill which limited the children under 16 years 
of age to eight hours' work per day was the provision that would 
interfere with these industries. They all claimed that the pro
hibition against empJoying children u.nder 14 years of age in the 
factories would bring about little, if any, change. They did not 
want to employ children under 14 years of age; but they said 
that children under 16 years of age ought to be permitted to 
work more than eight hours a day, because their factories-and 
I am speaking especinlly of the cotton factories-were so :Id
justed that, if the spinning room could be operated only eight 
hours a day, the spinning room being the place in which children 
nre employed, it would affect the carding room and the weaving 
roc1m, so that these two parts of the factory would also be com
pelled to work but -eight hours per day. With that statement, I 
say that I am entirely willing, so far as I q.m individually con
cerned-and I speak for no one else-that time shall be granted 
in which these factories can so equip their spinning rooms as to 
be able to do in eight hours what is required by the other ends 
of the factory, namely, the carding room and the weaving room. 
I do not know how long, with the exercise of reasonable dili
gence, it will require to so adjust these factories that they may 
be able to continue without seriou-s loss. This bill gives one 

year, and I thought that was enough. I can hardly conceive that 
the factories can not so rearrange their affairs in this respect 
within a year as to accompJish the purposes they have in 
view. If the Senator from North CaroJina can show me that it 
will require more than one year to do what I have suggeRted, I 
shall not . object to a reasonabJe extension of the time; but I 
speak for no one but myself. 

Mr. OVERMAN. I expect to take up that matter when I offer 
the amendment, an<l show the necessity of it, which I think I 
can show to the Senator from Iowa. I was alluding to it here 
from the humanitarian standpoint. 

Mr. SMITH of Georgia. .Mr. President, if the Senator will 
permit me, I have been advised by some manufacturers that 
whiJe ordinarily they could purchase and put in the machinery 
in 12 months, there is now quite a large demand upon the manu
facturers of the machinery, and with this increased demand it 
would probably be impossible in less than two years to procure 
the machinery and make the additions to their plants · required 
to increase the spinning part of their plants so as to limit the 
work to eight hours and yet complete a sufficient amount of 
work to supply the balance of their factories, and that it is the 
difficulty about obtaining the machinery that is one of the ele
ments that makes it important for them to have two years. 

Mr. OVERMAl~. Mr. President, I do not expect to take up 
much time with the argument as to constitutionality. The Sena
tor from .Arkansas [1\.lr. RoBINSON] says there are only nine 
Senators opposed to this bill. Like the goat in the animal con
vention, they have all voted; so I can not hope to change any
body's opinion. But I do want to say this, in reply to the 
Senator from Arkansas: 

In the splendid argument he made, the great speech he made 
upon this subject, he says that the commerce clause of the Con
stitution is plenary, and that is so. Nobody denies that. The 
court has said so, but there are exceptions, and I think there are 
more exception.<; th.an he stated. The court, in the very opinion he 
read, said,"' You can not, under the guise of the commerc-e clause 
of the Constitution, legislate on something which is really going 
outside of commerce," as you are doing in this case, and going 
into manufacturing and production. 

The Senator said that the other limitation was the fifth 
amendment of the Constitution. I admit that, but he said there 
is nothing in the tenth amendment to limit it. · 

Now, .Mr. President, I want to tell the Senator a little piece 
of history that he has forgotten. It will be remembered that 
North Carolina did not go into the Union when it was first 
formed. When G€orge Washington was elected she took no 
part in that election. She was as free and independent as any 
country in the wo-rld. She declined to go in. George Washing
ton was President, and North Carolina was out of the Union. 
But John Hancock and oth-er distinguished men who framed the 
Constitution were anxi-ous that North Carolina should come 
in, and be and others wrote letters down there asking them to 
come in. Our people were jealous of their rights. They said, 
"Under this commerce clause of the Constitution we do not 
know wh.at the Fed-eral Government will do ; there must be 
some limitation on it " ; and she did not go into the Union at 
first. I want to say in passing that she was the last to go out 
of the Union, and did not-go out until she was forced out. She 
did not go in until the last, except Rhode Island. In 1789 she 
adopted the Constitution, but not until the . tenth amendment 
to the Constitution wu.s .adopted; and it was un-derstood then to 
be a guaranty that the Federal Government should not in any 
way interfere with the domestic concerns of the States. They 
said it would not; they wrote down there time and aga.in that 
it would not in-terfere with their domestic concerns, and North 
Carolina said, "Write it in the bond and we will go in, and 
not unill you do write it in the bond will we go in." 

Mr. HARDWICK. Mr. President, if the Senator will yield 
to me, it is also a fact, is it not. that Thomas Jefferson was 
the author of the greater part of the first 10 amendments, in
cluding the one to which the Senator hru:; referred? 

Mr. OVERMAN. Yes. 
Mr. HARDWICK. And that he insisted on their adoption 

for the very reason, among others, described by the Senator'? 
1\Ir. OVERMAN. Why, of course, Hancock-! have seen his . 

letters-Jefferson, ·and -others wrote that the people should have 
their rights reserved, and it shouJd be guaranteed in the Con
stitution that they should control their own. local and domestic 
concerns. Mr. President, upon this fact of history Jefferson 
Davis, in his History of the War between the States, takes the 
State of North Carolina. her act and the history ~f those times, 
&.s the basis for the great argument h-e made for the right of 
secession. But that was shot to pieces and went down forever 
at Appomattox. The Constitution is still here, however, and 
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the tenth amEndment to the Constitution, which guarantees to 
tile people the rigilt of home rule and local self-government. 

1\Ir. CUl\I:.\IINS. 1\Ir. Presi<lent. does the SenatQr from North 
Carolina uggest that the Constih1tiou shou](l be interpreteu 
according to the letters that were written into North Carolina 
before she· auopted or ratified the Constitution? 

1\lr. OVERMAN. No, l\1r. President. 
1\Ir. CUl\11\IINS. If he does, I shall bo glad if be \Yill prouu.::e 

1he letters so that we can see how much they dHfer from the 
decisions of the Supreme Court. 

1\lr. OVEIDL X I do not know \Yhether I can produce the 
letters or not. I knvw that North Carolina stayed out of the 
Union at first, anu did not go in for a year. I know why she 
stayed out. I know why, because the · debates show it in the 
journals-that the guarantee had not been made in the Con
stitution that she hould hnve the right of local self-government. 

1\lr. HAUDWICK. If the Senator will permit me, contem
poraneous history is always useful in construing the real mean
ing of a constitutional provi ion. 

Mr. CUMMINS. That is quite true; but if the Supreme 
Court . of the Unitecl States has considered contempOraneous his
tory and has put n certain construction upon the Constitution, 
as I view it the subject has already passed away from our 
consideration. . · · 

1\Ir. HAUDWICK. Of course if they ha-re ·not done so, then 
there is nothing in the Senator's position. 

Mr. OVERMAN. I agree nith th.e Senator tilat we are bound 
by the Supreme Court, and I want to ask the Senator DOW-I 
know he is a candid Senator, and open and free and frank
has the Supreme Cow·t ever gone as far as tilis bill pro
poses to go? 

1\Ir. CUMMINS. I ·think the Supreme Court has gone further 
than this bill proposes to go; but I assume what the Senator 
desires to ask me is whether the Supreme Court has ever de
cided a case exactly like tllis on_e, and I answer t11at it has not; 
that hitherto there has been no legislation exactly parallel to 
the measure now under consideration. 

1\fr. OVERMAN. Mr. President, I know that tile Supreme 
Court has upheld aR con titi.Itional laws· passed by Congress 
affecting the health of people who live in States other than that 
from which the article of commerce was shipped and laws de
signed to protect the morals of the community and to protect 
it from false pretenses. I know it has done that ; but I Jun-e 
never known a en e where the Supreme Court steps out from 
th3 article going into commerce that affects somebody else out
side of the State, steps over and ayvay from commerce, steps 
into a cotton mill, and undertakes to control an innocent subject 
of commerce that is injurious to no man anywhere in the world. 

Can anybody cite me a case where that bas ever been done? 
I challenge any Senator to show me where any net has been 
upheld by the Supreme Court forbidding the entrance into 
interstate commerce of innocent articles, articles that affect 
nobody injuriously, that affect the health of no commmlity, that 
injure no man, tilat deceive nobody by reason of misbranding
! defy any Senator to show me where the Supreme Cow·t has 
ever held any law that has done that to be constitutional. 

l\lr. Presillent, for some 10 years bills of this character, in one 
shape or another, have been pending in t11e Senate or the 
House of Representatives with no chance of being considered, for 
the reason that tew in either House of Congress believed 
there was any authority in the Constitution for such legislation. 
But now, by propaganda, petitions, literature, and lobbying, 
and because of the noble sentiments which these bills reflect, 
there seems to have como a great change of sentiment in these 
two bodies. 

For a hundred years or more it was almost universally con
sidered that no legislation could be enacted which was not au
thorized by the Constitution. Now in this day and hour with 
many it seems to be the theory that anything not forbidden by 
the Constitution can be enacted. That clause Qf the Constitu
tion which says all power not granted by the Constitution is 
reserved to the people is regarded lightly and is "\"Oid of mean
ing. A distinguished man .who loves the fundamental princi
ples, so sacredly guarded in the past, once .declar.ed that there 
was nothing left of the Constitution but the commerce clause. 

If this legislation is constitutional, Mr. President, there will 
be nothing left of the rights of the States, but there will be an 
a_bsolute absorption of the police powers of the 48 so¥ereign 
Commonwealths, and there will be no barrier in the way of cen
tralization of all power in "\Vasilington, to which goal ,.,,.e are 
now rapidly drifting. · 

In the Fifty-nintll Coug1.·esr this question was up for considera
tion-it was treated as a joke-when a rcsol\lt~on was _passed 
by the House of Representatives referring to the .Judiciary 
Committee the question of the con. titu.tionality of such n meas-

ure. The cbni.rman of that great committee 'is dead, nnc1 ·I re
gretted tllat my fdenu, t!Je distinguishe<l Senator from Iowa 
[lVlr. KE:\TYO.N]; forgetful of · tilat ancient ·ayillg; "Of the den<l 
say no evil," should ha\c U.enounced Jmlge Jenkins in such un
mea ·m·eu terms. " ·' hatever, 1\fr. Pre illent, you may say of 
him, no one, I think, will deny tltat he was n great la\\'J·er. He 
was only one of 18 lawyers who agreed with him, some of whom 
are now the most I)l'Ominent lawyers in the Hou e of nepresen
tatives, and others who hn\:e left that body haven nationalrepu~ 
tntion as lawyers of great ability. RICIIAim "\VAYNE PARKEn 
and JorrN A. STEBLL~G are both Member of the Honse at this 
time; Alva Alexander, Charles B. Littlefield. Jo eph N. Gillett 
and other Republicans; Judge De Armond, D. ll. Smith, Judg~ 
Henry D. Clayton, Robert L. Henry,· John F. Little, and w. G. 
Brantley, Democrats. Tilese are some of the great lawyers who 
compo ed that great committee. · . 

After ~ review of all the authorities and a careful study of 
the questwn, on February 6, 1907, a un~nimous report was made 
to the House, which, among other things, said : 

I!J the opinion of your committee, there is no question as to the 
entire wan~ of power on tl!e part of Congress to exercise juri diction 
and authonty over the subJect of woman and child labor. In fact it 
is not a debatable question. It would be a reflection upon · the intclll· 
gence of Congress to so legislate. It would be casting au unwelcome 
Lurden upon the Supreme Court to so legislate. (See Rept. No. 7X04 
G9th Cong., 2d scss.) · ' 

At that time I was a Member of the Senate, and the question 
was debated here by Senators Spooner, Knox, and others, who 
took the same position as the House committee, and, with the 
excepti(JD of Senator Beveridge, there was not a Senator on this 
floor who did not think this mea.sure was unconstitutional. So 
many of the Senators had this opinion that it wns hardly gi\en 
the proper consideration. The Judiciary Committee of t11e Sen
ate was of the s~e opinion. 

Now, Mr. President, I Ilave heard Senators say since this 
measure came up for consideration that tiley had serious doubts 
about the constitutionality of it, but they would vote for it and 
put it up to the Supreme Court. I wns simply shocked at such 
expressions. . 

I have been taught to believe in tile doctrine, and this was the 
doctrine of the fathers and llns been the doctrine taught by all 
the text-writers and almost universally conceded until tilesc 
later days, that when one held any doubt about the constitu
tionality of a measure all uoubt should be soh·ed in favor of the 
Constitution. 

I call your attention, Senators, to what one of the greatest 
lawyers and greatest text-writers who ever lived in this country 
said upon this question, a man who was greatly honored by the 
people and much respected by the lawyers. I quote from Judge 
Cooley, in his" Principles of Constitutional Law," second edition, 
page 150: 

Legislators have their authority measured by the Constitution; they 
are chosen to do what it permits, and nothing more, and they take 
solemn oath to obey and support It. When they dlsregaru lts provisions, 
they usurp authority, abuse their trust, and violate the promise they 
have confirmed by an oath. To pass an act when they are in doubt 
whether it does not violate the Constitution, is to treat as of no force 
the most imperative obligations any person can assume. A business 
agent who would deal in that manner with his principal's business 
would be treated as untrustworthy ; a witness in court who would treat 
his oath thus lightly, ancl affirm things concerning whi<=h he 'vas in 
doubt, would be held a criminal. Indeed, it is because the legislature 
has applled the judgment of its members to the question of its authority 
to pass the proposed law, and has only passed it after being satisfied 
of the authority, that the judiciary waive their own doubts, and give it 
their support. 

A.fr. President, let us deal frankly with each other. This bill 
is not for the purpose of regulating commerce, but its main pul·
pose-its .ultimate purpose-is, under the gui e of regulating 
commerce, to regulate production in the manufactories and mills 
in the country. Its purpose is to regulate the ages and the hours 
of labor at which children shall work in the mines and manufac
turing plants in the States. It is indirectly to do what you can 
not do directly. It is to put a State under duress and compel it 
to do that which some States have done in onlet·, as has been 
stated in this debate, to have uniformity. 

It is conceded that Congress bas no power to regulate the 
hours of labor and the ages at wilich children shall work in a 
State in any capacity or occupation. My friend, tile distinguished 
Senator from Iowa [Mt·. KEKYO~], in his very able speech upon 
this bill, the great and honest lawyer that he is, admitted this 
to be so, as will be seen in the follo\ring colloquy which took 
place between us at that time: 

1tl.r. OVERMA~. Mr. Presiuent, may I a.sk the • enator a. question'! 
1.'he PnESIDING OFFICER. Does the SenntoL· from Iowa yield to the 

Senator f-rom North Carolina? 
.M.r. K.ENYOl'\. ·I do. 
Mr. OvERMA~. Has Congress a right to prescribe directly the hours oC 

labor or the age at which a chUd shall work ? 
l\IL·. K.E!'\l'ON. I think It bas not. 
Mt•. OYERMA"X. In the l:>enator's opinion as a lawyer. it has not? 
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1\lr. KENYON. It bas not. 
Mr. OVERMA~. I think enrybod.r will agree with the Senator that 

iliat is true. Now, I come ·t o the -question I was going to ask. Can 
Congress do inc:lire<"tly that which it can not d.o directly'{ , 

Mr. KE K YON. We have clone it. The Senator from New Jersey LMr. 
Hl'GHES] has instanced the phossy-jaw law and 1 have in staucetl the 
oleomargarine act. · 

Mr. OVEHMAN. Another principle came into play in those ins tances. 
Action was taken by Congress m those cases because of the deleterious 
effect of the article itself. It is now proposed to prescribe that cott-on 
&oods, under certain circums tances, shall not enter into interstate com
merce. Nobody contends that they are injurious or that their effect is 
immoral. It is upon tlio e grounds that Congress has always held that 
certain goods should not lJe shipped in interstate commerce. 

Mt·. KExYox. I will answer the Senator in this way: I have no hesi
tan cy in saying, of course, that if Congress should pass an act that 
chirllren should not worl' more than a certain numlle1· of hours in North 
Carolina upon articles to ·be shipped in interstate commerce, Congress 
wouJj ha'·~ gone heyoncl its power. nut we do not say that. Cotton 
or anything else can be manufactured in the mills of North Carolina 
employing children 4 years old, jf they can work at that age. The 
propose<l legislation which I am <liscussing · <loes not stop that. The 
products of such factories i.n North Carolina can be sold in North Caro
lina. The proposed lpglslation does not stop children worki.ng, but 
simply says that it they are employed under a certain age the instru
mentalities of commerce shall be w-ithdrawn from those goods. 

Mr. 0\'ERMAN. Then is not the purpose of this bill to do that which 
Congress can not do? 

Mr. KENYO~. No; the purpose of this !>ill is to do just what Congress 
can do, and that Is to stamp out child labor. 

Mr. OVERMAX. What is the purpose of the bill? 
Mt·. KE!I(YON. To stamp out chlld labor. 
Mr. 0\'EUMAN. Is not the purpose of the bill to regulate the hours of 

labor and the ages of em_ployees? 
Mr. KEX"l'OX. No; it is not. If manufacturers want to go on employ

ing children, they can do :.o ; the proposed legislation does not stop them. 
l\Ir. OVERMAN. I understand the Senator's point; but is not the real 

purpose of the bill to provide that mill employees shall not work a 
greater number of hours than the hours prE>scril>e<l i.n the bill and shall 
not employ operatives under the age specified? 
. Mr. KENYON. r understand that even under such a bill as has been 

enacted in Massachusetts the mill owners can have children of the age 
not prohibited work ei~ht hours anu then others work another eight 
hours, and carry on busmess in that way. 

Mr. Ol"ERMAN. I will ask the Senator frankly if It is not the purpose 
of this bill to have Congress do indirectly that which it can not do 
directly ? · -
- Mr. KENYON. Well, I do not say Congress can not do it dirPctl:v. If it 

is in the power of Congress to pass an act under the commerce clause 
then 1t does not make any di..fference what effect that act may have 
upon the manufacturing intPrests of any State or the agricultural in
tert:sts of any State, . or anything else,, so long as it does not !Jump up 
agamst the fifth amendment to the Constitution. 

'l'he learned Senator says he wants uniformity in child-labor 
Jaws. _ 

1\lr. President, I doubt whether you ought to ha"'e uniform 
laws in regard to this matter. I have no doubt the Senator from 
Iowa has thought about it. Climatic conditions ought to have 
something to do with it. A child in the South matures much 
earlier than a child in Maine or a child in Minnesota or a child 
in the Senator's State. So you see if in these domestic affairs 
Congress begins to legislate it is going to create trouble, because 
what will do for one State 'vill not do for another State. What 
will do in 'Visconsin will not do in North Carolina, and what 
will do in North Carolina will not do in Wisconsin. Therefore 
I think in these matters of local concern this attempt to ha\e 
uniformity will create trouble,, bitterness, and jealousy. 
· Forty-six: States now have these beneficial laws, as my own 

State has. but some are more drastic, some are more bene
ficial than others; but gradually, step by step, tho States are 
improving their child-labor laws. 

Mr. President, there are many wholesome laws in some of the 
States, which, in or_der to .have unifol·mity, ami for the good of 
the country, should be adopted by all of the States. However, 
thet·c are many laws which are ne<:essary, and their enactment 
.'vould be wise and wholesome for one section of the country, 
which would not be for another section, and to that section would 
prove injurious and burdensome. 

I ~hould like to see uniformity in divorce laws and insurance 
laws, but uniformity can be obtained without congressional 
action, and without the usurpation of the reserve powers of the 
States. A few years ago there was a wide difference in the 
negotiable-instrument Imvs of the States, and the business of 
the country was suffering on account of it. There was a demand 
for uniformity, and the commercial interests, the public senti
ment of -the country, forced uniformity, and they corre<:ted this 
evil, so that now a large majority of the States haye the same 
negotiable-instrument law, and congressional action was neither 
sought nor demanded ; was not even thought of. The evil reme
died itself, as many other evils affecting and acting to the uetri-
ment of all the people will do in time. . 

The Jaws of Congress must affect and bear upon all the people 
alike, and the usurpation by Congress of the rights to legislate 
upon these matters of domestic concern would work a great 
wrong and hardship upon some and cause jealousy and bitter
ness, which might prove disastrous. Time mid . mutual inter
course and commercial dealing among the 'people of the States 
will in time bring uniformity wherever there should be ·uni
fol·mity. 

1\Ir. President, Congress has no power to . interfere with the 
domestic affairs or the police powers of the States. Congress 
has no right to emplo~· its legislation for an~~ such purpo ·e. 

. In the words of that great lawyer and able judge, Abel P. Up
shur: 

Congress lias no right to employ for one p·urpose means ostensiiJlV 
provided for another; to do so woulu ue a positive f1·auu ant~ a manifcs·t 
usurpation; for if the purpose be lawful it may be a ccompli-shell !Jy its 
own appropriate means, and if it J s unlawful it should not be accom
plished at all. Without this check it is obvious that Congress may by 
indirection accomplish almost any fori.Jiuuen object. ( pshur on the 
Federal Government.} 

The e"'ils for which the bill intends to prohibit in no wny affect 
commerce, but its purpose is to prohibit e\ils tltat are peculiarly 
of domestic concern, and -these eYils are anterior to the time when 
jurisdiction of Congress attaches. That is, when the nrticle pro: 
duced enters into commerce when it starts on its journey to an
other State. 

Can Congi·ess pass a law forbidding inter tate commerce in 
cotton goods produced by adult labor who worked more than 
eight hours a day in a mill? I take it that no one will e\en pre
tend that we can. Then, l\Ir. President, to prohibit cotton goods 
from entering into interstate coinmcrce because it was produced 
b~ children at the age of 14 years, or who worked 10 hours 
r_ day, shows that the purpose of this bill is to do exactly that 
which the distinguished Senator says can not be. done, and whicll 
every lawyer will concede to be true. It is not the cotton goods 
you are after. You are after the coti:on goods, and in my judg
ment will violate the Constitution in order, as you contend, · to 
protect the children in the mills. 

There is probably, Mr. President, no iimit to the power of 
Congress to deal with commerce as soon as it begins its transit or 
journey and until it ends and to deal with it while in transit 
between the States; also it has full power to prescribe all the 
rules, regulations, and con~itions under which it is go-\erned. 
But as Congress has the exclusive power O\er interstate <;om
merce, so the State has the exclusi'e power to control its own 
domestic and internal affairs, and it should be permitted to do so 
without question. Without the consent of the State the Congress 
has not only no business but no power to interfere. And for any 
fancied act of omission or ·commission, I must say it is going 
Yery far for one citizen of anothet· State or one high in autho'rity 
in this Government to condemn and threaten the extinction of 
her I:ights.ns a State. 

I am free to admit, 1\Ir. President, .that in some matters af
fecting the interstate commerce whero citizens or corporations 
of one State are so ·conducting theit· business as to \\ork an in
jury to cif;izens of other States, and where the other States, even 
under their reserved power, are powerless to pt·otect themselves 
against the wrong done them on accouut of the power which has 
been surrendered to the Government, it is necessary for Congress 
to interfere and legislate for the purpose of conh·olling and reg
ulating in these matters-sucl1 as the rate bill, the pure-food 
bill, the food-i.ru;pection law, dangerou. matches, diseased cattle, 
oleomargarine, white slave, lottery, and other bills of like char
acter, all of which receive my hearty indorsement-and in my 
opinion no legislation for a century has done mot:e for the goo!l 
of all the people. 

But when it is proposed to regulate and contt·ol these matters 
'\yhich can be controlled whether tl~e State will or will not, as 
regards articles of commerce which in themselYes can possibly 
work no injury upon citizens of other States, or the ultimate 
consumer, I deny the ·power of tlle General Go,·ernment to inter
fere in any respect to the point where it begins its transit . 

Though Congress and the 'scope of Congress oyer its regula
tions, under these laws, have been extended so as · to indude 
manufacture, the mere fact that goods are manufactured in the 
State for export to another, this fact in itself does not constihtte 
in them interstate commerce within the meaning of the Consti
tution. This is so held by t11e Supreme Court of the United 
States in the celebi·ated case of Coe v. Erroll (llG U.S., 517}: 

In that c..'l.se certain logs cut at a place in New Hampshire had 
been hauled to the town of _En·oU, on the Androscoggin Ri\er, 
in that State, for the purpose of transportation beyond the 
limits of the State to Lewiston, Me., and 'Yere held at Erroll for 
a conYenient- time for shipment, and taxes were a sessed on 
these logs for city and county and State purposes and the ques
tion wns whether these logs were subject to taxation like other 
property in New Hampshire, as they were to be exported into 
another State, and Justice Bradley delivering the opinion of 
the court, says : 

Does the owner's state c! mind i.n x·elation to the goo<ls-that is, his 
intent to export them and his partial preparation to do so--<.'xen~pt 
them from taxation? This is the precise question for solution. 

There must be a point of time when they cease to be governed ex
clusively by the domestic law and begi.n to be protected by the nationa l 
law · of commercial regulation, and that moment seems to us to l>e a 
legitimate one for this · purpose in which they commence their final 
movement for transportation from the l:itate of their origin to that of 



12198 CONGRESSIONAL RECORD-SENATE. AUGUE?T 7, 

their destination. When the products of the farm or the forests are 
collected and brought ln trom the surrounding count17 to a town or 
station S{'Iving as an entrepllt for that particular regwn, wbether on 
a river or a line of raflroad. such products are not yet exports, nor are 
they in proet:Ss of exportation, nor is exportation begun until they are 
committ{'d to the common <·arrier for transportation out of the State 
to the State of their destination ()r have started on their ultimate des
tination to that State. 

Until then it is reasonable to regard this as not onll within the State 
of their origin, but as a part of the general mass o property of that 
Stat{', subj<>ct to Its juril'dlction and liable to taxation. Then if not 
taxed by reason of their being intended for exportation, but taxed with
out any discrimination In the usual way and manner in which such 
property is taxPd In the State, • • • the point of time when State 
jurisdiction over the commodity of comme;rce begins and {'nds is not an 
easy matter to designat{' or define, yet It is highly important both to 
the shipper and to the State that It should be cl{'arly defined so as to 
avoid all ambiguity or question. But no d{'finite rule has been adopted 
with regard to the point of time at which the taxing power of the 
State ct'ases as to goods exportPd to a for{'ign country or to another 
State. What W{' have alrPady said, however, In relation to the products 
of a State intended for exportation to another State will indicate the 
view which seems to us to be the sound one on that subject, namely, 
that such goods do not seem to be part of the general mass of prop
erty subject as such to its jurisdiction and to taxation in the usual way 
until they have been shipped or entered with a common carrier for 
transportation to another State or have been started upon such trans-
portation in a continuous route or joru·ney. . 

The courts have universa11y held that the police power of a 
State is as broad and plenary as its taxing power, and the 
police power is in the State and not in the General Government. 
This being the doctrine as to the taxing power, Mr. President, 
all property in the State therefore is subject to the police power 
of that State so long as it remains in the State and before it 
starts upon its journey as commerce from one State to another. 

If Congress can regulate child labor in our factories and mines 
under the interstate-commerce clause or any other clause of the 
Constitution, it has the power and can with the same reason 
regulate child labor upon the farm, can regulate the ages at 
which boys and girls of the farm can pick from the boll the 
fleecy staple whi~h is taken to the gin and then to the factory 
to be manufactured into cloth. It can regulate the ages at which 
the farmers' children shall work in the great wheat fields in the 
States of the Northwest, for the farmers have in mind when the 
wheat is prorluced that a great-er portion of it is for interstate 
commerce, and it is to be shipped abroad to other States and 
foreign countries. The production of wheat and its manufacture 
into flour, though intended for such, is not interstate commerce. 
Neither is the production of cotton and its manufacture·into cloth 
interstate commerce, though intended for such. If it is within 
the power of Congress to enact such legislation as this, it would 
have the power to pass an act providing that no goods should 
be shipped in interstate commerce whi,!!h was not produced by 
union labor. Congress would have a right also to fix the mini
mum-wage scale in the States and say that no goods should be 
shipped in inter tate commerce that were made by any employee 
receiving less than $3 a day. As Justice Bradley says: 

It it not the owner's or producer's mind which makes the commodity 
interstate commerce. 

CONSTITUTIONALITY. 

Besides the court itself some of the greatest lawyers in the 
country, some of the greatest text-writers in this country, and 
others, have spoken upon this very question and declared without 
hesitation that such a bill as this is unconstitutional. 

President Roosevelt in one of his messages to Congress said: 
The horrors incident to the employment of young children in factories 

or at work anywhere are a blot on our civilization. It ls true that each 
State must ultimately settle this question in its own way, but a thorough 
official investigation of the matter, with the results published broadcast, 
would greatly help toward arousing the public conscience and securing 
untty ol State aetion in the matter. 

Ex-President Taft, who is recognized as one of the great 
lawyers of tlle country, so recognized by his political friends and 
foes alike, in one of his great lectures to the students of Yale, dis
cus ing this very subject, said : 

Bills have been urged upon Congress to forbid interstate commerce 
in goods made by chlld labor. ::5uch proposed legislation bas falled 
chiefly because lt was thought beyond the Federal power. The distinc
tion between the plower exerci ed in enactlrig the pure-food bHJ and that 
which would have been neces ·ury in the case ()f the child-labor bill is 
that Cong~ess in the former is only preventing interstate commerce from 
being a vehicle for conveyance of something which would be injurious t() 
people at its destination, and it might properly decline to permit the 
USP of interstate commerce for tha.t detrimental result. In the latter 
case Congre;-s would be using its regulative power of interstate com
merce not to effect any re ult of interstate commerce. Articles made 
by child labor are presumably as good and useful as articles made by 
adults. The proposed law is to be enforced to discourage the making of 
articles by child labor In the State from which the articles were shipped. 
In other words, it seeks indirectly and by duress to compel the States 
to pass a certain kind of legislation that is completely within their dis
cretion to enact or not. Child labor in the State ()f the shipment has 
no legitimate or germane relation to the interstate commerce of which 
the goods thus made are to form a part, to its character, or to its effect. 

uch an attempt of Congress t() use its power of regulating such com
merce to suppress the use of child labor in the State of shipment would 
be a clear usurpation of that State's rights. 

President Wilson in one of his lectures on Constitutional Law 
in 1911, expressed himself as follows as to · the unconstitution: 
ality of this legislation: 

Its power (the Federal Government) is "to regulate commerce be
tween the States," and the attempts now made during every • ession 
of Congress to carry the implications of that power beyond the utmost 
boundaries of reasonable and hOnt$t inference show that the only 
limits likely to be observed by politician are those set by the good 
sen"e and conservative temper of the country. 

'l'he proposed Federal legislation with regard to the regulation of 
child labor affords a striking example. If the power t() regulate com
merce between the States can be s tretched to include the regulation 
of labor in mills and factories it can be marte t() embrace every par
ticular of the industrial organization and action of the country The 
only limitations Congress would observe should the Hupr{'me ·Court 
assent to such obviously absurd extravagancies of interpretation would 
be the limitations of opinion and of circumstance. 

Watson, on the Constjtution, says: 
Closely akin to the question of regulating manufacturing is the ques

tion whether Congress can forbid the hauling of a commodity, by a 
carrier of interstate commerce, which was manufactured in a State, for 
instance, t>y women, or chllt.lren under a certain age, as bas rpcently 
been maintained. This question is of far-reaching efl'ect, and if such 
power exists in Congress It would result in the most complete invasion 
oi the sovereignty of the States by the General Government which bus 
ever been accomplished under the Federal Government. 

And he then proceeds with an argument and citations from 
the Supreme Court to show that Congress has no such power. 

Now, what does the Supreme Court say upon the que~tion? 
In the case of Kidd v. Pearson (128 U. S.), Justice Lamar in 

writing the opinion of the court, discusses this question at length, 
and l quote at some length, as it draws the line between the regu
lation of commerce and manufacture and the reserved rights of 
the States and the power of Congress to pass such a bill as this. 
Said the court : 

No distinction is more popular t() the common mind or more clearly 
expressed in economic and political Jtterature than that between manu
factures and commerce. Manufacture is transformation-the fash
ioning of raw materials into a change of form for use. The functwn.s 
of commerce are different. The buying and seilJng and the trans
portation incidental thereto constitute commerce. and the regulation 
of commerce in the cons1itutional sen ' e embraces the regulation at least 
()( such transportation. The legal definition of the term, as given by 
this court in County Gf Mobile v. Kimb-all (102 U. S., 691, 702), is as 
follows: 

"Commerce with foreign countries and among the States, strictly 
considered, consists in Intercourse and traffic, mcluding in these terms 
navigation and the transportation and transit of persons and property 
as well as the purchase, sale, and exchange of commodities." 

If 1t be held that the term includes the regulation of all such manu
factures as are intended to be the subject of commercial transactions 
in the future, it ls impossible to deny that it would "'also include all 
productive industries that contemplate the same thing. The result 
would be that Congress wouW be invested, to the exclusion of the 
States, with the power to regulate not only manufactures but also agri
culture, horticulture, stock raising, domestic fisheries, mining-in 
short, every branch of huma.a induatry. For is there one of them that 
does not contemplate more or less clearly an interstate or foreign mar
ket? Does not the wheat grower of the Northwest and the cotton 
planter of the Svuth plant, cultivate, and harvest his Cl'OP with an 
eye on the prices at Liverpool, New York, and Chicago? The power 
being vested in Congre s and denied to the ::5tates, it would follow as 
an inevitable result that the duty would devolve on Congress to regu
late all of these delicate, multiform, and vital iDterests-interPsts 
which in their nature are and mu t be local in all the detalls of their 
successful management. 

It is not . necessary to enlarge on but only to suggest the imprac
ticability ol' sur.h a scheme whP.n we regard the multitudinous a1Ia.irs 
inv()lved and the almost infinite variety of their minute details. 

It was said by Chief Justice Marshall that it is a matter of public 
history that the object of vesting in Congress the power to regulate 
commerce with foreign nations and among the several i::itates was to 
ingure uniformity of regulation against conflicting and discriminating 
State legislation. See also County of Mobile v. Kimball (supra, at 
p. 697). 

While the courts have held that the commerce clause of the 
Constitution is plenary, provided it does not conflict with some 
other clause of the Constitution, yet it also says that this power 
can not be ex-ercised by Congress arbitrarily. 

Judge Harlan says in the Lottery case: 
We may, h()wever, repeat, in this connection, what the court b~1:

heretofore said, that the power of Congr~ss to regulate comnwrcc 
among the States, although plenary, can not be deemed arbitrary, since 
It ts subject to such limitations or restrictions as are prescribed In t he 
Constitution. This pow~r. thei·efore. may not be exercised so as to in
fringe rights secured or protect<'d by that instrument. It would not lle 
difficult to imagine legislation that would be justly liable to such an ob
jection as that stated, and be hostile t() the objects for the acromplisb
ment Qf which Congress was invested with the general power to regu
late commerce among the several States. (Idem, p. 303.) 

In the case of Adair v. United States (208 U. S., 161), decided 
at October term, 1897, in which a portion of an act passed by 
Congress, known as the Edmond Act, was declared uncon titu
tional-that section of the act which forbade railroads en~ag-ed 
in interstate commerce to discharge from their employment em
ployees because of their membership in any labor organization. 

The court declared, because this regulation had no real rela
tion to comn:ierce sought to be regulated,· it was beyond the powe-r 
of Congress to prescribe, was unco~itutional, nncl void. 
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1\Ir. Justice Harlan, who uelh-ercd the op1ruon of tlle court 
nuu who de1i\ered the opinion in the Lottery en. ~· said: 

The power to regulate interstate <tommerc~ is the power to pre!lcribe 
rules by which s11ch commerce mu t be governed. Of course, as has 
oft('n been said, Congress has a larger discretion in the selection cr 
choice of the means to be employed in the regulation of interstate <~m
rocrce and such discretion is not to be interfered with except where 
that '~hich is done is in plain "iolation of the Constitution. "' "' • 
In this connection we may refer to John. on "-' · Railroad (196 U. S., 1), 
I'ell('d on in argument, which case arose under the act of Marcl!, 189?. 
That act requ!red carriCI'S engaged in interstate commerce to eqUlJ? their 
cars used in such commerce with automatic couplers and contmuous 
bral<es and their loromotives with driving-wheel brakes. But the act 
upon its face showed that its object was to promote the ~fety .of 
employees and travelers upon railroads, and this court sustamed Its 
validitv upon the ground that it manifestly ha(T reference to interstate 
commerce and was calculated to subserve the interests of such com
merce by a.trording protection to employees .and travelers. It was held 
that there was a substantial connection between the object sought to be 
attained by the act and the means provided to accomplish that object. 
So in reo-ard to the employers' liability cases (207 U. S., 463), decided 
at the present term. In that case the court sustained the authority of 
Con~ress under its power to regulate commerce, to prescribe · the rule 
of !lability as between interstate carriers and. their employees in such 
int<'rstate commerce, in cases of personal injunes received by employees 
whil~ actually engaged in such commerce. The decision on this point 
was placed on the ground that a rule of that character would have 
clircct reference to the conduct of interstate commerce and would, 
the1·efore, be within the competency of Congress to establish for com
merce among the States, but not as to commerce completely internal to 
aHta~ . 

1\fanifestly, any rule prescribed for the conduct of rnterstate com
merce, in ord('l' to be within the compete:ncy of Congress under its power 
to regulate commerce among the States, must have some real or sub
stf;tntial relation to or connection with the commerce regulated. But 
what possible 1egal or logical connection is there between an employee's 
membership in a labor organization and the carrying on of interstate 
commerce? Such relation to a labor organization can have in itself 
and in the eye of the law no bearing upon the commerce with which the 
employee is ·connected by his labor and services. • • • It results, 
on the whole case, tbat the provision of the statute under which the 
defendant was convicted must be held to be repugnant to the fifth amend
ment and as not embraced by nor within tile power of Congress to 
regulate interstate commerce, but under the guise of regulating inter
state commerce and as applied to this case it arbitrarily sanctions an 
illegal invasion of the personal Uberty as well as the right of property 
of th(• defendant Adair. 

Then, l\1r. President, I ask what real connection has the chi1<1 
who is employed in the mill, which manufactures the cotton 
goods, with commerce, any more than an employee of a railroad, 
which is one of the instrumentalities of commerce, who joins 
the labor union? 

The denial of the manufacturer from shipping in interstate 
commerce his goods which were in part produced by child labor, 
fn the language of Justice Harlan, is repugnant to the fifth 
amendment of the Constitution as not embraced by or within 
the power of Congress to regulate interstate C{)mmerce but under 
the guise of regulating interstate commerce, and such legisla
tion arbitrarily sanctions an illegal invasion of the personal 
liberty of the manufacturer. 

This legislation for the· indirect purpose of regulating manu
facture under the guise of regulating commerce is not only 
arbih·ary but in violation of the fifth amendment of the Consti
tution. 

In People v. Hawkins (157 U. S.), the court says: 
The citizen can not be deprived of his property without due process 

of law. Any law which annihUates its value, restricts its use, or takes 
away any of its essential attributes comes within the provisions of the 
Constitution and its P?Wer. 

We have cotton commission merchants who buy and sell cotton 
goods. The commission merchant buys and has shipped to him, 
within the State, goods produced in part by child labor. Now 
if this bill becomes a law be can not ship these goods to another 
State, and therefore the value of his property is lessened, its 
use is restricted, and his propedy ·destroyed withotit due process 
of ln. w ; and Congress is exercising a power which infringes on 
the rights secured by the organic law other than the commerce 
'clause and, us Mr. 'Vatson in his work on the Constitution also 
says: 

There is no power in Congress to control the manufacture of ·goods 
in the States destined for interstate or foreign commerce, and conse
quently Congress is unable to control the labor of persons engaged in 
manufacturing products in the States which are mtended for inter
state or foreign business. Such regulations are left to the State. The 
power to make such regulations resided there before the Constitution 
was adopted, or the Union was formed, and it was not surrel\dercd by 
the States to the General Government. 

Those cases cited as auth_ority for this legislation are where the 
ai'ticle shipped in interstate commerce directly affects the health, 
the morals, or deceives the ultimate ·COI)Sumer, or has some real 
or substantial relation to or connection with commerce regula
tion, or where the article or articles deleteriously injure the 
public in the State or community or that from which it is 
shipped. .. . 

Cotton goods are not misbranded cotton goods and in n~ way 
injure the health or the morals of the ultimate consumer, nor 
are they in any way deleterious to anyone. 

The Lottery case which is so confidently relied on prohibits the 
shipment of the lottery ticket iu interstate commerce because of 
its ~nrubling nature n.ud, tllerefore, as in the doch·ine laid down 
in the Whlte-Slave case, is injurious to the morals of the people. 
In the Lottery case, which is the strongest case cited, that the 
decision might not be drawn upon as a precedent for future ex
tension of the legislative power, the learned Judge Harlan con
fines it to the precise issue and notifies the profession that the 
court will not extend the power further, and says in one of the 
concluding paragraphs of the opinion : 

We decide nothing more in the present case than tl1at lottery tickets 
ttre subjects of traffic among those who choose to sell or buy them. 

The Supreme Court, in the First Employee ' Liability Case 
(207 U. S., 463), states \ery strongly the principle of law for 
which I am contending. 

The learned Justice 1\IcKenna, in d£1irering the opinion, has 
this to say in paragraph 3 : 

3. It remains <>nly to consider the contention which we have pre
viously quoted, that the act is constitutional, although it embraces sub
jects not within the power of Congress to regulate commerce, because 
one who engages in interstate commerce thereby submits all his business 
concerns to the regulating power of Congress. To state tile proposition 
is to refute it. It assumes that, because one engages in interstate com
merce, he thereby endows Congress with power not delegated to it by 
the Constitution; in other words, with the right to legislate concerning 
matters of purely State concern. It rests upon the conception that the 
Constitution destroyed that freedom of commerce which it was its pur
pose to preserve, since it treats the right to engage in interstate com
merce as a privilege which can not be availed of except upon such con
ditions as Congress may presclibe, even although the conditions would be 
otherwise beyond the power of Congress. It is apparent that if the 
contention were well founded it would extend the power of Congress to 
every conceivable subject, however inherently local, would obliterate 
all the limitations of power imposed by the Constitution, and 'vould de
stroy the authority of the States as to all conceivable matters which, 
from the beginning, have been, and must continue to be, under theu· 
control as long as the Constitution endures (pp. 502-503). 

Manufacture is trunsformution. Commerce is traffic, inter
course. Manufacture of cotton is taking the fleecy staple into 
the mill and transforming it into cloth. Commerce is the ship
ment of the cloth from one State into another. :Manufacture is 
one thing. while commerce is entirely a different thing. Over 
one the State has absolute power, over the other Congress has 
plenary and absolute power to conh·ol and .regulate. 

In this connection and for the purpose of this argument I 'vill 
read the tenth amendment or article: 

ARTICLE X. The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, arc reser\cd to the 
States, respectively, or to the people. 

And 1\Ir. l\Iudison declared the purposes of the Gowrnmeut 
to be under the Constitution-

To support the Constitution, which is the cement of the Union, as 
well in its limitations as in its authorities; to respect the rights and 
authorities reserved to the St.ates and to the people and equally incor
porated with and essential to the success of the general system. 

.As there was in those days of its adoption, there is to-day, it 
seems, a strong sentiment growing in this country for a con
solidated or cenh·alized government, for the extinction of tile 
rights of the States, and abolition of State lines. -

1\fr . . President, under our dual system of government the re
served and delegated powers respected and no intrenchment 
upon one nor the other, this country has progressed beyond the 
wildest dreams of the fathers, our civilization has rapidly ad
vanced, our increase of wealth has been marvelous, and there 
is no reason why the system should be changed an<l the limita
tions placed in the Constitution be obliterated. There is no reu
·son for any departure from the fundamental principles as con
sh·uecl and expounded by the founders of the Republic and by 
the highest court of the land. 

And this great botly which represents the Stutes should see to 
it that there shall be no invasion upon these powers, should see 
to it that the f-undamental principles of our free institutions are 
maintained in their full strength and vigor. For an encroach
ment upon these reserved rights to the extent which the tenden
cies of the time seem to be leading would be for the Central Gov
ernment to interfere with, administer upon, and control th~ in
dustrial, the local, and the domestic concerns of the people in the 
States, and when once begun nnd the precedent established there 
is no telling where it would lead nor where it would end, and 
State sovereignty would finally be no more. Instead of impairing 
the sovereignty of the State it is the duty of Congress to uphold 
and protect it to the last. 

If more power is needed for the successful operation of the 
Government owing to changed conditions, the way is clearly 
pointed out, the method is pro\ided for in the Constitution by 
Article V. Let an amendment be submitted to the States. In 
any event let the people be consulted, let their sacred will be 
known, let their consent be given to the surrender of any of their 
rights, and without their consent let nothing be done by an un
warranted construction. 
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It might be important here to observe that in the debates in 
the constitutional convention history shows that much more ex
tensive grants of commercial power wer.e proposed, asked for, 
and most strenuously advocated, but all such propositions were 
voted down and this simple clause adopted by the wise men who 
composed that convention ::md who, being fresh from the people, 
·espected their will. 
If Congress is to regu'late the cotton mills and mines, why not 

let it go into the regulating business genf'rally1 Regulate the 
fiour mills, the steel mills, the shoe factories, the clothing fac
tories, and regulate the farms: regulate the laws in regard to 
health; let it regulate every branch of industry which -contem
plates an interstate or foreign market, and then there will be 
little left for the State to do. 

Where the evils exist the States can and will correct them. 
I insist that in this Christian land of ours there is no less of 
higher moral ideas and humanitarianism-the brotherhood of 
man-in one State than another. We are all living and moving 
on a higher, nobler, and more Christian-like plane, I trust, and 
where one State has seen its duty and legislated in favor of 
humanity and corrected these evils you may soon expect that tbe 
Christian and patriotic sentiment in other· States will cause their 
legislatures to act in these matters until we have the uniformity 
thnt is so much desired. 

And again, Mr. President, the law which will suit one State 
might nat prove satisfactory to the people 'Of another State, 
where conditions are entirely "different, and the regulation should 
be left to eac)l State, which knows its own -conditions best. 

Mr. President, iet the powers -enumerated in the Constitution 
remain limited. Let the reserved P<Qwers in the people be undis
turbed. Let the integrity and autonomy of the States be upheld; 
encourage State pride. Centralization would be a constant 
menace to the liberties of the people, breeding corruption and 
oppression. These reserved powers are in the people of the 
States. Tiley are theirs to hold, they are theirs to surrender; 
but when once sn:N"endered they can never be regained. I say 
with a great judge who wrote it, that that government is the best 
which whlle performing all its duties interferes the least with 
the lawful pursuits of the people. 

In the language of the great father of Democracy, Thomas 
J-efferson; 

It is not by the· consolidation or concentration of powers, but by 
their distribution that good government Is cll'ected. Were not this 
country already divided into States, that dJvision must be made that 
each might do for itself what concerns itself directly, and what it can 
so much better do than a distinct authority. Every State is again 
dlvlded tnto counties, each to take care ot what lies within its loca.J 
bounds; each county again into townships or wards, to manage minuter 
detaHs; and every ward into farms, to be governed each by its individual 
proprietor. Were we directed from Washington when to sow and when 
to reap we should soon want bread. It is by this partition of cares, 
descending in graduation from general to particular, that the mass of 
human affairs may be best managed for the good and prosperity of an. 

Mr. Justice Hughes, in his recent address to the New York 
Bar Asscciation, in January, said: 

'But In the face of the difficulties already before us, and destined to 
ncreas<! io number and gravity, we remain c.onv1nced ot the necessity 

of a11ton1 moos loc-a:l governments. An over<.~ntxalized government 
would break down of its own weight. It is almost Impossible even now 
for Congress in well-nigh· continuous sess}on to keep up wtth Its duties, 
and we caL readily lmaglne what the future may have in store in 
legislative concerns. I1 we did not have States we should speedily 
have to create them. To preserve the essential elements of this system, 
without permitting necessary local autonomy to be destroyed by the 
unwarranteu assertion of Federal power and without allowing State 
action to throw out of gear the r-equlstte machinery for unity of control 
in national concerns, demands the most intelligent appreciation <lf all 
the facts of our interrelated a1fulrs and far more careful efforts in 
cooperation than we have hitherto put forth. 

Along this same line, I quote from a great speech of Senator 
Root in his address on .. The Essentials of the Constitution," at 
Princeton UniverSity about two years ago: 

If the powe.r of the States were to override the power of the 
Nation, we should ultimately cease to have a Nation and become only 
a body ol really separate, although confederated, State sovereignties, 
continuaUy forced apart by diverse interests and ultimately ,quarreling 
with one az.other and separating altogether. On the other band, if 
tbe powa of the Nation were to ove1rlde that of the States and usurp 
their funct1ons, we should have this vast country, with its great popu
lation, inhabiting widely separated regions, di1l'ering in climate, In pro-
duction in industrial and social Interests and ideas, governed in all 
its locai aft'airs by one all-powerfu1 central government at Washington. 
impos1n{.r upon the home Ufe ana behavior of each community the opin
ions and Ideas of pr<tprlety of distant majorities. Not only would 
this be 1ntolerable and allen tf) the Idea of free self-government, but lt 
would be beyond the power of a central government to do directly. 
Decentralization would be made necessary by the mass of Government 
business to be trar.sacted, and so our st>parate loealities would come 
1o be governed by delegated authority-by proconsuls a-vthorized from 
Washington to execute the wlli of the great majority of the whole 
people. No one can doubt that this also would lead by its diil'erent 
route to the separation of our Union. Preservation of our dual system 
of Government, carefully restrained in each of its parts by the limita
tions of th'' Constitution, has made pogsible our growth in loca1 self
government and national power 1n the past a.nd, so far as we can see, 
it is essential to the continuance of that Gov~rnment in the future. 

Mr. President, I will close by reading from an address of Mr. 
Justice DaTid J. Brewer to the Arkansas and Texas Bar Asso
ciation July 11, 1906, on the subject " Two Period~ in the His
tory of the Supreme Court." Justice Brewer, as I have said, 
was a great judge and a great statesman, and he seemed to have 
in his mind's eye where it would lead if Congress should con
tinue to invade the field of the local domestic concerns of the 
people. 

Referring to political contentions on behalf of the extension of 
the commerce power, Justice Brewer said: 

If we listen to the contentions of some, we shall be led to believe that 
when the farmer sows lus wheatl having in view the gathering 1n the 
fall of a crop of grain which he ntends to sell to a mill in some other 
State, the power of Congress attaches as upon a beginn1ng of interstate 
commerce and co.ntinues Ulltil the wheat has been manufactured into 
bread and eaten by the consumer. • • • 

Because a manufacturer may intend to dispose of some of his products 
in interstate traffic it is said that Congress has the right to supervise 
the entire action of his manufacturing establishment. Inasmuch as it 
Is difficult to draw the Hn~ in our great industries between that com
merce which is wholly within the State ·and that whleh is curried on 
between the States, the contention is that Congress may take full con· 
trol of the entire industry, the greater power oi the Naion swallowing 
up the smaller power of the States. I might go on and enumerate many 
other illustrations, but these serve my purpose. 

Js there not -danget· iD this tendency.,. and may we not wisely con
sider whether it ought not to be stayea? I know it is said that the 
National Government Is more efficient than the States; can r·each sup
posed ills in their entirety when -the States cnn only reach them par
tially. But is efficiency the unly test? If lt is, then a centralized gov
ewment with a dictator is the ideal government, for ·none has such 
efficiency and thoroughness as a government under the absolute conti·~ 
of a single indJvidual. • • • 

Never will we pass the danger line until those who dwell i.n all our 
communities realize that upon themselves rests the burden of our civlli· 
zation. It is human nature to turn responsibilities off lf possible, and 
if you develop in the locality a general feeling that ln a government 
at Washington rests full responsibility the individual will steadily lose 
the spirit of independent, publlc-sprited citizenship. I am not pessi
mistic. I believe in the glorious future of this ReptJblic.b for though I 
clearly see the tendency to-day I as firmly believe that t ere will be a 
gloriomJ resurrection of that spirit of individuality, that sense of per
sonal responsibil1ty which can alone give to this Nation an enduring 
and brilliant future. • • * 

Where is that individuality to-day? 
That which I wish to can attention to is that too much. and too fL·e

ouent interference by government blunts the sense .of individual re
sponsibility, and the danger is that we drift to a condition where the 
in(lividual abandons his own duty and simply appeals to government. 
So that if a man buys a pair of shoes which pinch his feet he will 
rush to the legislature for some statute regulating shoemaking, and for 
fear. the State legislature can not .reach every shoemaker in the land, 
hasten to Washington to have Congress undertake the work of regula
tion under its power over interstate commerce. 

APPENDIX. 

State. 

North Carolina .. _.···--···- ........ ___ .... ·--·-·-.-· 
Massachusetts_ u •• _, _, ~ •• -- •• ·--- ••• -- -~· ·-. -· •• 

Rhode Jslllnd __ ····- ·····-- ---.----- •• . -•• ,,. ___ ... 

~~;::::::::::::::::::::~::::::::::::::::::::: 
Illinois __ ··- ••.•• ---~---·-.-·-·-~-.------ •••• -~- .. 
Minnesota. ___ -- ••.• ·-~ ••• ·-·---.-.-·.- .• , •• ·-·--·. ·-
California._·-····-··--····--··· ......... ----··- ... . 

Total 
number 
of chil

Oilldren under 15 
committed to 
pris.ons, jails, 
ww:khouses, orre
formatories in 
1910. . 

dren 10 tol-----.,..---
14 years 
olage, 
1910. 

265 004 
284:960 
47,014 
95,272 

246,154 
520 955 
214:402 
173,945 

Number 
per 

Number. 100,000 
children 
10 to 14. 

41 
554 
14.6 
168 
11>1 
4JJ7 
104 
1!1 

15.4 
194.4 
310.5 
176.3 
65.4 
87.7 
48.5 
50.0 

District ot Oolumbia. 

Year. 

1004 ••• ·-·········- .. -·······--·····-· .••. ·-·· -··-··· 
1910---·····-·· ·-·- ···-····-···-~-· •. -·-·-. -- ··-···· 

1 Estimated. 

Total 
luumberor 

Children under 15 
years of age com
mitted to prisons, 
jails, workhouses, 
or reformatories. 

c~~~~ 1------,.----· 

years at 
age. 

123,525 
24.,649 

Number 

Number. 1~&o 
children 
10 to 14. 

82 348-6 
96 389.5 

r 
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nuteracy dect-easing. 

United States .....•..••.••..•.•••••••••••.•. 

Geographic divisions: 
New England ............................... .. 
Middle Atlantic .............................. . 
East North Central .......................... . 
West North CentraL ........................ . 
South Atlantic ............................... . 
East South Central ......................... .. 
West South Central ......................... .. 
Mountain ................................... .. 
Pacific ....................................... . 

New England: 
Maine ....................................... .. 

~~:E~~~-e_._:::::::::::::::::::::::: ::::: 
Massachus.etts ................ ............... .. 
Rhode Island ••. ·······--·· .. ····-·······--·· 
Connecticut .................. ., .............. .. 

Middle Atlantic: 
New York ................................... . 
New Jersey .......... ~ ..................... .. 
Pennsylvania .................. .............. . 

East North Central: 
Ohio ........................................ .. 

irun~~::::::::::::::::::::::::::::::::::: ·:::: 
~~~-.-:~· ::::::::::::::::::::::::::::::::: 

West North Central: 
Minnesota ................................... . 
Iowa ......................................... . 
Missouri. ..................... _ ............ .. 
North Dakota ........................ ·-...... . 
South Dakota ................................ . 
Nebraska~ ................................... . 
Kansas ...................................... . 

Sout.h Atlantic: 
Delaware.. .................................... . 
Maryland .................................... . 
D!st~i~t of Columbia ......................... . 
Vrrguua ........................................ . 
\Vest VirJrtnia; ................ · ................ . 
North Carolina. .............................. . 
South Carolina ............................... . 
Georgia ..................................... .. 
Florida ....................................... . 

East South Central: 
Kentucky ................................... .. 
Tennessee .................................... . 

wes5kn~::::::::::::::::::::::::::::::::: 
Arkansas ............. -· ..................... . 
Louisiana ................................... .. 
Oklahoma .................................... . 
Texas ........................................ . 

Mountain: 
Montana .................................... .. 
Idaho ........................................ . 

~l~~~::::::: :::::::::::::::::::::::::::::: 
New Mexico .................................. . 
Arizona ................................. - .... . 
Utah .............................. -... -...... . 
NeTada ...................................... . 

Pacific: 
Washington ................................. .. 
Oregon ...................................... .. 
Caliiarnia ................................... .. 

Total 
number of 

Children under 15 
years of age com
mitted to prisons, 
jails, workhouses, 
or reformatories 
in 1910. 

child~n 1------~------
10 to 14 
years of 

age, 1910. 

9,107,140 

Number. 

9,629 

Number 

1or.Ooo 
children 
10 to 14 
years of 

age. 

105.7 
1----------·1------1------..... --

559,556 
1, 726,085 
1, 706,759 
1,170,674 
1,396,058 

969,343 
1,016,531 

239,610 
322,523 

1,061 
3,121 
1,~ 

1,~~ 
408 
289 
223 

189.6 
180.8 
101.0 
72.9 
95.1 
64.4 
40.1 

120.6 
69;1 

1------..... ·1-.......... -1 ........... --

64,588 
36,:m 
31,.51 

284,960 
47,014 
95,272 

(8 
37 
88 

5M 
146 
168 

105.3 
102.0 
279.8 
194.4 
3!0.5 
176.3 

~ ..... ----+-..... ---;---..... --

~85,826 
228,695 
711,565 

1,962 
405 
754 

249.7 
177.1 
106.0 , ____ ,.... _____ , ___ ,...._,_,.... __ --

425,602 
255., 568 
520,955 
258,480 
245,154 

552 
279 
457 
274 
161 

129.7 
109.2 
f)l. 7 

106.0 
65.4 

1---------1---..... - ; ...... ----

214,402 
2'12,577 
324,191 
59,392 
60,0:Zl 

121,782 
168,309 

19,308 
129,605 
24,649 

Zl7,563 
131,027 
265,964 
192,406 
315,217 
80,319 

252,90i> 
243,328 
253 196 
219:914 

179,879 
193,791 
186,069 
456,792 

29,686 
31,902 
10,829 
69,688 
34,408 
18,091 
40,070 
4,936 

92,802 
55,716 

173,945 

104 
115 
398 

17 
4 

63 
152 

41 
340 
96 

212 
111 

41 
186 
206 
94 

240 
167 
136 

81 

81 
179 
47 

101 

74 
2 
1 

133 
13 
43 
23 .......... 
99 
37 
f)l 

48.5 
51.7 

122.8 
28.6 
6. 7 

51.7 
90.3 

212.3 
262.3 
389.5 
89.2 
84.7 
15.4 
96.7 
65.4 

117.0 

94.9 
68.6 
53.7 
36.8 

45.0 
92.4 
25.3 
22.1 

249.3 
6.3 
9.2 

190.9 
37.8 

237.7 
57.4 

............ 
106.7 
66.3 
50.0 

Mr. FLETCHER. Mr. President, I would not delay action 
on the bill, for which I recognize there is widespread favor, 
but I can not vote for it for the reasons which I will state as 
concisely as possible : 

First. Clearly the States have the power and authority to 
deal with the subject of child labor in all its phases. There 
is no dispute as to that. The States a.re dealing with it. 
Twenty-two States, havi.IM! a population of 54,484,888, prohibit 
the working of children fn mines and quarries. Some States, 
which have no such prohibition, have no mines or quarries. 
Twenty-eight States, including Florida, have standard pro
visions, without exemptions, fixing 14-year limit in factories 
anu canneries. See page 9 of repo1·t. · 

Sixteen States, including Florida, have laws that declare 
no child under 16 years of age shall be employed in any oc
cupation injurious to health or dangerous to life, limb, or the 
morals of such child. 

Florida provides a State inspector whose duty it is to see 
to the enforcement of the law. · I know of no complaint in that 
regard. I deny that there is need of Federal inspectors to 
supervise the work of State officers, empowered to harass and 
inconvenience and oppress our people by arbitrary inspections, 
making complaints before United States commissioners, arrest
ing and prosecuting them before the Federal courts in the 
process of earning their salaries. We have too many inspec
tors, special agents, secret service employees, and the like now, 
costing the people hundreds of thousands of dollars for the 
privilege of being watched from the time they arise in the 
morning until they retire at night, in order that they may be 
certain .not to eat or drink, buy or sell, or do anything that 
would violate some law. If some ambiguous, omnibus statute 
should escape the citizen's notice or knowledge some inspector 
or special agent is on hand to hurry him to prison. Russia 
and Mexico must soon take lessons from the United States 
when it comes to, restraining, under the guise of controlling, 
the liberties of the citizen. Laws have been and are being en
acted by the States on this subject, as fast and as effective as 
t11e need for them is brought home to the people. Local condi
tions should not be ignored, and these conditions no general 
national legislation can adequately meet. Granted the legisla
tion proposed would serve a high purpose, I can not believe it 
would be wise to pass this bill or that it is the best way to 
handle the subject. It is a field already occupied by practically 
all the States, and the States and local communities are in 
position to deal with it directly and to correct every evil, 
national or individual, which . it is desired to correct. 

It is argued that tbe State laws are not enforced, tmt I 
answer, Who is given the right to pass that judgment? and if 
that conclusion be true, it by no means follows the Congress 
has power for that reason to go into a State and interpose to 
correct such dereliction. 

That WQUld be an unwarranted, bold assumption of power -
by Congress. 

I shall not argue the question. Senators' minds are made 
up. The bill will pass. My purpose simply is to state some 
of the principles invoJved, some we should preserve and some 
we will hark back to later. What we do here will be deliberately, 
not hastily and unthoughtedly, done. 

Second. It seems to me even if we concede that child labor, 
as it exists in the United States, is a "national evil," that 
legislation by Congress is desirable to correct it, · the more 
serious question is whether the remedy · proposed in this bill 
is a constitutional remedy. If convinced it is not, my duty ts 
to vote against it. 

After serious consideration and no little study, no doubt rests 
in my mind on that point. · 

Let us keep in view that Congress can do nothing that is not 
granted in the Constitution, while the States may do anything 
not denied to them, and examine the provisions of Article I, 
section 8, paragraph 3, of the Constitution, to which we must 
look for the authorization of this power sought to be exercised 
under this bill, which reads : 

The Congress · shall have power to regulate commerce with foreign 
nations and among the several States and with the Indian tribes. 

I do not believe that it was originally intended that in the 
power to " regulate commerce * * * among the several 
States n should be included the power to prolul>it such com
merce. 

In the case of Dooley v. United States (183 U. S., 171), Chief 
Justice Fuller said: 

Bnt if that power of regulation is absolutely unrestricted as respects 
interstate commerce, then the very unity the Constitution was framed 
to secure can be set at naught by a legislative body . created -by that 
instrument. 

Mr. Judson, in his work on Interstate Commerce, page 506, 
distinguishes between the three classes of commerce mentioned. 

Tucker on the Constitution, volume 2, pages 528-529, says: 
The power to regulate foreign and interstate commerce was given 

in the same terms, diverso intuitu. In the first, to protect all against 
the machinations of foreign enemies ; in the second, to protect and pro
mote the free and tmobstruc:-ted movement of men and things between 
the States in the family of the Union. 

The States, in favoring the new Government, had for their 
object facilitating, not prohibiting, commerce-freeing com
merce from the restraints which had existed. 

Again, Congress, while having exclusive power to regulate 
commerce "among the States," has no such power to regulate 
the manufacture of goods in the States on the ground that such 
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goods may become the subjects of.interstate commerce. If Con
gress has not tl1e authority, granted or implied, to regulate 
manufacturing in the States, clearly it has not the power to 
cnntrol or direct or suppress the manufacturing plant. 

This bill undertakes to provide for Federal regulation of the 
hours of labor in the States. We look in vain for any grant 
of power to Congress in the Constitution to regulate the hours 
of labor in the States. 

I do not agree that Congress may do indirectly what under 
1he Constitution it has not power to do directly, and the recent 
decision in the Oklahoma case, Two hundred and thirty-eighth 
United States, should eliminate the excuse for a sneer at that 
proposition. 

It seems clear that an admission of the existence of such 
power would be full of danger, in that it might lead ultimately 
to the destruction of the reserved rights of the sovereign States. 

The effort here is not to regulate commerce of any kind, but 
in order that the Federal Government may enforce the laws 
which Congress may enact respecting the employment of chil
dren in certain kinds of labor, to regulate the hours of labor, 
and to control the manufacture of products in the States. 

To contend this may be done, no matter how noble the pur
pose, is to proclaim the doctrine advanced by Charles Sumner 
in the distressing period of the country's history, when des
perate measures were resorted to, that-

Beyond all question the true rule under the National Constitution 
* • ~ is that anything for human rights ls constitutional • • •. 
There can be no State rights against human rights; and this is the 
supreme law of the land, anything ln the constitution ~r laws of any 
State to the conb·ary notwithstanding. 

T\vo ca es of the Supreme Court are principally relied upon 
to support the claims of the advocates of this bill, to wit : 

'Vhat is known as the Lottery case (188 U. S., 331) and the 
White Slave case, Hoke v. United States (227 U. S., 308). 

If we concede that these cases support the contention that 
Congress may prohibit interstate commerce, when the article 
of commerce is not inher.ently impure, not an "outlaw" of 
commerce, which I deny, still we must bear in mind it is com
merce, and not manufacture, that may be prohibited, according 
to these cases. , 

It is not claimed that the article manufactured or produced 
by child labor as it exists in the States is in itself impure, un
sound, unclean, dangerous to health and morals. The movement 
of such articles in commerce neither of these cases holds may 
be prohibited by Congress. 

The fifth amendment to the Constitution protects such prop
erty from confiscation. The manufacturing plant is not the 
" outlaw " when the only complaint is the method, the practice 
employed in the process of manufacture. Can Congress pre
scribe that every cannery must have a glass roof, otherwise 
the goods coming from it can not move in interstate commerce? 

The Supreme Court holds that even though, in certain circum
tances, Congress may prohibit ~ommerce in an article after its 

creation, it may not prohibit its creation. 
The ca es of Kidd v. Pier on (128 U. S., 1) and United States 

1. E. C. Knight Co. (156 U. S., 12) support this view. 
These cases and the cases of United States v. De Witt (9 

Wall., 47) and Coe v. Erroll (116 U. S., 517) seem to me con
clusive against the constitutionality of this bill. 

,Justice Lamar said, in United States against. E. C. Knight 
Co.: 

The -fact that an article is manufactured for export to another State 
does- not of itself make it an article of interstate commerce, and the 
intent of the manufacturer does not determine the time when the 
article passes from the control of the State and belongs to commerce. 

Justice Bradley said, in Coe against Erroll: 
What we have already said, however, in relation to products of a 

State will indicate the view which seems to us the sound one on that 
subject, nam£:ly, that such goods do not cease to be part of the general 
mass of pNperty in the State, subject, as such, to its jurisdiction and 
to taxation ln the usual way, until they have been shipped or entered 
with a common carrier for transportation in a continuous route or 
journey. 

Here the aTticle, logs, had been cut and were intended for in
terstate commerce, and had started on their jom·ney, but they 
\Yere held to be subject to the jurisdiction and laws of the 
State where they were and had been cut. 

These considerations oblige me to vote against the bill, while 
in cordial sympathy with every proper and lawful effort to pro
tect the child from harm or injury, or oppression, or }lardship by 
exactions or practices in respect to labor. 

In the same breath I must say that there is no reason ap
pealing to me , .. vby this protection of the chilli's rights and pre
Yention of wrong and injustice should be limited to considera
tion of that one object, the child's labor. 

Under the Senate amendment any producer, manufacturer, 
or <lealer is prohibited from shipping or delivering for shipment 

in interstate or foreign commerce any article or commodity the 
product of any mine or quarry in which within 30 days prior to 
its removal from the mine or quarry children under the age of 
16 ~-ears have been employed or permitted to work. 

If a manufacturer or producer permits a child under the age 
of 16 years to be employed in producing an article or commodity, 
a dealer in that article who ships or delivers for shipment in 
interstate or foreign commerce that article or commodity, if 
by oversight, accident, or neglect section 5 is not complied with, 
violates the law and may be arrested and punished as the act 
provides. He may have had nothing whatever to do with the 
employment of any of the labor employed in producing the arti
cle. He may have had no knowledge or information regarding 
the means employed in its production. The arU.cle or commodity 
may have no objectionable feature whatever on any ground, 
per se. 

Again, no producer, manufacturer, or dealer shall ship or 
deliver for shipment in interstate or foreign commerce any arti
cle or commodity the product of any mill, canne1·y, workshop, 
factory, or manufacturing establishment situated in the United 
States in which within 30 days prior to the removal of such 
product therefrom children under the age of 14 years have been 
employed or permitted to work, or children between the ages of 
14 years and 16 years have been employed or permitted to work 
mor-e than eight hours in any ctny or more than six days in any 
week or after the hour of 7 o'clock p. m. or before the hour of 
6 a.m. 

Congress undertakes to say in effect by this bill that in no 
State shall there be employed or permitted to work in any u mill, 
cannery, workshop, factory, or manufacturing establishment" 
of any kind a child under the age of 14 years. 

Further, that no child between tlle ages of 14 and 16 shall be 
thus employed or permitted to work more than eight hours in 
any day. 

Further, that no such child shall be thus employed or per· 
mitted to work before the hour of 6 a. m. and after the hour 
of 7 p. m. nor more than six days in any week. 

These are all matters which Congress is granted no power 
or authority, express or implied, to control or regulate. Any 
person who violates these provisions may be punished for the 
first offense by a fine of not more than $200 and for each sub· 
sequent offense by n fine or not more than $1,000 nor less than 
$100, or by imprisonment for not more than three months, or by 
both such fine and imprisonment. The bill gives authority to 
the Secretary of Labor, or any person he may select, to enter 
and inspect at any time .. mines, quarries, mills, canneries, 
workshops, factories, manufacturing establishments, and other 
places in which goods are produced or held for interstate com
merce " and to employ assistance for the pm·poses of the act. 

The opportunity for oppression under this bill is unlimited. 
The power to drive to bankruptcy and ruin producers, rnanufac
tm·ers, and dealers is given Federal agents in unmistakable 
terms. 

These inspectors and assistants employed by the Federal au
thority \vill have in their hands the means to close the doors of 
mills, canneries, workshops, factories, or manufacturing estab
lishments and other places where goods are made or held for 
interstate commerce and harass and have fined and imprisoned · 
their owners and operators practically at their will. 

Mr. BRANDEGEE. Mr. President--
The VICE PRESIDENT. Does the Senator from Florit1a 

yield to the Senator from Connecticut? 
Mr. FLETCHER. I yield to the Senator. 
Mr. BRANDEGEE. I do not think the Senator means ex

actly what he has stated in a part of his remarks. If I under
stood him correctly, he stated that this bill prohibits the em
ployment of children within these hours. It only prohibits the 
transportation of the goods made in those factories if they do 
employ children over certain hours. 

1\Ir. FLETCHER. My argument is that the effect of that is 
to accomplish the other result ; that the real purpose is the 
prohibitiou as to the labor, not as to the transportation. 

1\Ir. BRANDEGEE. Oh, certainly; but it is not prohibited. 
Everybody agrees that it could not be prohibited. 

1\fr. FLETCHER. Precisely; but I am arguing that that is 
the effect of the bill and the real pm·pose of the bill, and that 
it is attempting to do indirectly what it could not do directly. 

Mr. BRANDEGEE. I agree with the Senator entirely. 
Mr. CUl\!1\fLllilS. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Florida 

yield to the Senator from Iowa? 
Mr. FLETCHER. I do. 
:Mr. CUMMINS. The Senator from Florida has asserted, 

wit11 a good deal of emphasis, that the Government of the 
United States can not in any instance do indirectly what it has 
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no power io do dh·ectly. Does he apply the same principle to 
m-ery power gr:mted to . Congress in the Constitution? For in
stance does the 'Senator sny that the taxing power can not be 
used t~ accon1plish indirectly what can not be done directly? 

Mr. FLETCHER. I will not attempt to say that the taxing 
power cnn not be used with the result of working out a con
sequenre which flows indirectly from the exercise of that 
power ; but that should not be the primary purpose of the exer
cise of the power by Congress. 

1\lr. CUI\IMINS. I call the Senator's attention to what was 
done in the early days of the war, and which gave rise to a 
very well known decision of the Supreme Court. Congress 
wanted to preve-nt the circulation of State bank currency. It 
had no power to prohibit the circulation of that kind of _money 
directly, but its only desire-was to prohibit it; and I ask if it 
be not true that we did prohibit it by imposing upon it a tax 
of 10 per cent? 

Mr. PENROSE. Mr. President--
1\fr. FLETCHER. I quite agree with the Senator that when 

the 10 per cent tax was imposed on State bank circulation 
it had the effect of prohibiting that circulation; but that was 
done under a positive, direct grant of power to CongreEs
namely, the power to tax. 

Mr. CUl\11\HNS. But this is done under the direct, positive 
power given to Dongress to regulate commerce. 

Mr. FLETCHER. To regulate commerce-precisely. It is 
not the commerce regulation that I am finding fault with. It 
is the attempt on the part of Congress to regulate and control 
and direct the employment of labor, and the exercise of that 
power in directing nnd controlling and supervising manufactur
ing in the various States, which is purely a matter within the 
police power of the State. - ·· 

1\fr. CUMMINS. The prohibition against the employment of 
children under eertnin circumstances is simply the effect, the 
consequence, of prohibiting the shipment of c-ertain goods, and 
the prohibition against the shipment of certain good~ is a 
regulation of commerce just as the tax upon State bank cir
culation was in form a tax upon an article or an instrumentality 
with which Congress could not · deal directly. 

1\Ir. FLETCHER. Now, the Senutor is branching off upon 
another propositi~n where an article is !lD outlaw of commerce~ 
- ~Ir. Gm1l\IINS. What makes it an <mtlaw? 

Mr. FLETCHER. "That I>ower utight be exercised where it is 
injurious to health, where it h:; dangerous to public morals, .and 
that sort of thing, bnt there is no suC'h c1aim made as to the 
goods manufactured in these faetori.es, that the goods are im
pure, that they are unsound, that they are unhealthy, that they 
are immoral in themsel"t""es. · 

Mr. CUl\iMINS. I will put the Senator another inquiry, if he 
will permit me. Does the Senator doubt that Congress has the 
right to levy -a tax upon an import that will be sufilciently high 
to prevent the )mport:ltion? · 

1\lr. FLE.'TG"HER. Wbatever Congress does ln the exercise of 
that power is in pursuance of a direct grant of authority in 
tbe Constitution. 

Mr. WORKS. :Mr. President-- . 
The VICE PRESIDENT. Does the Senator trom Florida 

yield to the Senator from California? 
Mr. FLETCHER. I 1o. 
Mr. ·woRKS. The illustration of the Senator from Iowa is 

quite an unfortunate one. It does not touch the real question 
involved here at all. That was .a case where Congress bad power 
and jurisdiction to aet; but its effect was unlawful and it 
escaped an adverse decision of the Supreme Court only because 
that court would not inquire into the motives of Congress in 
enacting the law. It was doing a lawful thing, but really doing 
it for an unlawful purpose, and that was the question the Su· 
preme Court did not inquire into. 

1\lr. CUMMINS. May I respond to the Senator from Cali
fornia? 

Mr. FLETCHER. I yield. 
Mr. CUl\HfiNS. In my judgment, the illustration is a very 

pertinent and a very apt one. It of course is not precisely like 
the bill before us, but the express power h-ad been given to Con
gress. and while taxation is ordinarily supposed to be laid for 
the purpose of getting a revenue, Congress can lay a tax to 
destroy as well as to create a revenue. 

Mr. PENROSE. Mr. President, -I rise to a question of order. 
1\Ir. CUMMINS. A tax can be used to promote the general 

welfare of the country, just as every other express power in the 
Constitution can be used. 

The VICE PRESIDENT. The Senator from Pennsylvania 
will state his point of order. 

1\!r~ PENROSE. I have risen several times to be recognized 
and the Senator from Iowa-has apparently gone on without 

-- - --- -

recognition from the Chair. This is a very impottant bill, con~ 
stituting a radical departure · in the policy of the American Gov
ernment, this debate is impressive and inter~sting, and I think 
Senators ought to be here to listen to it. I suggest the absence 
of a quorum. . 

The VICE PRESIDENT. The Secretary will call the roll. 
The Secretary called the roll, and the following Senators an

swered to their names : 
BAnkhead Gronna Myers 
Brady Hardwick Nel&on 
Brandegee Hitchcock Norris 
Bryan Hughes Oliver 
Chamberla.ln Busting Overman 
Chilton James Penrose 
Clapp Johnson. S. Dn.k. Pittman 
Clark, Wyo. _ Jones Ransdell 
Culberson Kenyon Robinson 
Cummins Kern Shafroth 
Curtis Lee. Md. Sheppard 
Dillingham Martin. Vn. Shields 
Gallinger Martine, N. J. Simmons 

Smith, Ariz. 
Smith, Ga. 
Smoot 
Sterling 
Thomas 
Thompson 
Tillman 
Vardaman 
Willlams 
Works 

The VICE PRESIDEI\TT. Forty-nine Senators lmve answe1·ed 
to the roll call. There is a quorum present. 

Mr. FLETCHER. Mr. President, perhaps I should not let 
pass the suggestion of the Senator from Iowa in regard to 
the legislation in connection with the tax on State banks and 
in connection with the prohibitive tariff as being unquestionably 
sound and proper and constitutional. I believe myself there is 
a very solemn protest against that sort of legislation, and that 
really there was an assumption of authority to a great extent 
on the part of Congress in respect to both the legislation w1th 
reference to the tax on State banks and in reference to laying 
duties that absolutely prohibit ilnportation. It is very questio~
able whether under the Constitution Congress has not excewed 
its power and .authority in both those instances. A great many 
people feel that it has. and so contend in good faith. It seems 
to me, as I said, there was an assumption of authority there 
that it is doubtful whether it is justified by the language of the 
Constitution. But in both those instances Congress was acting 
under direet and express authority, which distinguishes the 
cases from the one presented by this bill. 

I was proceeding to say, Mr. President, that under tbe priJvi
sions of this bill in several instances the assistants to the Sec
retary of Labor would be empowered to enter at any time any 
factory, mill. cannery. place of manufacture, or other place where 
these goods are held for the purpose of inspecting and endeavor
ing to enforce this law, and that such a power given to these 
special agents, unlimited in number, would arm them with au
thority to so hamper, hinder, and obstruct the exercise of the 
right of the manufactm·ers in respect to their business as to be
come an intolerable situation. 

I would not for any consideration contribute to investing any 
such authoritY or power in any set of men. Especially is such 
a proposal abhorrent when the men chosen for that kind of work 
may be strangers to the people affected and allen in interest. I 
can not bring myself to believe that the policy advanced by the 
bill is wise. I am convinced it proposes legislation unsound in 
principle. 

I can quite appreciate that in some ciTcumstances and under 
some conditions the privilege of a child under 16, and even under 
14, years of age to work is a blessing of .the highest character. 
The welfare of the child, the good of society, may be subserved 
by the reasonable employment of such a child in useful labor. 
Work, under proper conditions-wholesome, healthful employ
ment, not too hard or difficult-never on earth injuriously 
affected the morals of the child. Idleness, with its proximate 
consequences, on the other hand, voluntary or forced, has always 
been a fruitful source of vice and evil. 

The situation does not make it necessary or justify the enact
ment by Congress, in the public interest, of a measure which 
must inevitably lead to conflict of jurisdiction, confusion of laws, 
and clashing of authority. · The bill opens the way, moves far 
along that road which leads toward the gradual destruction of 
the rights of the States and the undermining of the constitu
tional liberty Americans have not ceased to love. The leader
ship of the future will be founded on commercial and industrial 
progress. Admit the constitutionality of this bill and you recog
nize a power in Congress to shackle commerce and strangle indus
try. When that day comes you will realize you have thrown to 
the winds the leadership and the power of the United States. 

Mr. BRYAN. Mr. President, so much has been said, and so 
:well said, in this discussion that I shall not undertake at any 
Jen.,.oth to go into either the constitutionality -or merits of the 
bill; but I do not feel at liberty to allow a vote to come without 
expressing my opposition to the principles and the provisions 
of this legislation. · 

It is of no consequence now to consider . whether the Con
stitutional Convention intended in the grant to regulate com-
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merce to include a provision to prohibit commerce. The judi
cial decisions construing acts of Congress have adopted that 
principle of prohibition; but heretofore neither the Congress 
nor the courts have undertaken to go outside the realm of com
merce and deal with the production of articles which afterwords 
might go into commerce. Legislation h~retofore has dealt with 
commerce. This legislation deals not with commerce but with 
production. Indeed, Mr. President, that is the purpose of the 
bill. 

The report of the committee states in distinguishing the Sen
ate committee's substitute from the bill as passed by the House: 

The Honse bill ·;eeks to stigmatize commodities produced in whole 
or in part by proscribed child labor in the processes of actual manu
facture. The Senate amendment penalizes the producer. 

Again, on page 5 of the report, there is this language: 
The committee therefore recommends that the prohibition be of 

the shipment of the product of a factory, mine, etc., in which, within 
80 days prior to the removal of the product therefrom, child labor has 
been used within the specified standards of ages and hours. Thls is 
placing the prohibition on the shlpment of the products of a plant 
using child Labor, and not on the shipment of the products actually 
made by the child. 

In other words, it is not honest legislation. That is more 
clearly shown by reference to the last paragraph of the bill. 

Section 6 provides that the word "person " shall include, 
among other things-
in the case of· a dealer, means only to transport or to ship or deliver 
for shipment from the State, Territory, or District of manufacture or 
production. 
. What does that language mean? As explained in the com
mittee report, it means that-

Under the House bill dealers in States other than that of production 
or manufacture are penalized unless protected bf the manufacturers' 
guaranty, while in the Senate committee bill th1s very great burden 
which would thus be imposed upon commerce is totally removed. 

The Senate committee, however, finds it necessary to retain a pro
vision relating to guaranty in so far as dealers within the State of 
production or manufacture are concerned, in order to prevent evasions 
of the law. 

In other words, lUr. President, the only penalty upon a dealer 
occm·s in the State of production, in a jurisdiction with which 
CongJ"ess has no power to deal, and in the only place where 
CongTess has the power to legislate the dealers are relieved 
from any J'estrictions at all in the interest of commerce. If 
that does not show that it is not the purpose of the bill to regu
late commerce at all, but that the purpose is to legislate with 
reference to child labor itself, nothing could make it plain. 

It is said that there is no harm in doing indirectly something 
that can not be done directly, and upon that basis appeal for 
the support of the bill is made because, Mr. President, no man 
in the Senate contends for a moment that Congress has the 
power to deal with the subject matter of the bill, to wit, child 
labor. Is there any objection to doing a thing indirectly that 
you can not do directly? In the first place, it is a plain usurpa
tion of power. There is no subject of legislation under our 
Government that is not held either by the States or by the Fed
eral Government. It is admitted that the Federal Government 
has no power to deal with this subject as such. Then, .Mr. 
President, the conclusion is inevitable that we perpetrate a fraud 
upon the 1 eserved powers of the States when we enact this 
legislation. 

The Senator from Iowa [Mr. CuMMINs] propounded the in
quiry to my colleague whether we have power to levy a · pro
hibitive tariff. Of course we have the power. We have the 
power because the courts will not inquire into the motives of a 
coordinate branch of the Government. Mr. Justice Miller long 
ago held that it was robbery, although done under the taxing 
power of the Government. 

Now, Mr. President, it does not lessen the responsibility of a 
legislator to say that the courts will not overturn the legislation. 
We too take an oath to support the Constitution, an oath as 
binding as the oath taken by the judiciary, and it is hardly fair 
to the judiciary when an item of legislation comes along that 
seems to have public sentiment behind it or upon which propo
sition there may be some doubt for Members of Congress to 
evade their responsibility and pass it on to the courts. When 
we have to deal with a question that might hm·t there is an 
easy way of avoiding responsibility and of allowing the courts 
to assume it. But when we do that we are neither candid nor 
honest. 

And then what happens, l\Ir. President? You place upon the 
judiciary the burden of seeming to overturn the will of the 
people as expressed in the legislative branch. It is to the credit 
of · the courts that they have usually been true to their obliga
tions. 

Mr. President, is not the passage of legislation of this char
acter which the court must finally consider responsible, at least 
in some degree, for several unfortunate conditions? Is it not 

responsible, in a way, for the humiliating circumstances that 
men, even in official situation, even in the Con~'TPSS of the 
United States. will rise up and say they have no respect for the 
Constitution of their country? Yet there are men who say they 
do not believe the Supreme Court has the right to pass upon the 
constitutionality of an act. It is unfortunate in another respect, 
that the people are made to believe that the court itself has 
usurped authority when it declares the act unconstitutional. 

It is only a few years ago when we had quite a large element 
in this country expressing their disapproval upon the ground 
that the courts had usurped authority and held that we should 
recall judges, because they had assumed to overturn the acts 
of the legislative branch, not only recall judges but that we 
should recall the decisions of the judges. I say that puts a 
respon~ibility upon the courts that we ought not to transfer 
from oui· shoulders to theirs. 

Again, Mr. President, there is a difference, as has been pointed 
out in several addresses during this discus ion, between the 
duty of the legislator and the duty of the judge. In Congress 
and in legislative body the burden of showing that the act is 
constitutional is upon those who advocate it. We ought not to 
vote for a bill unless we are convinced that it is constitutional, 
and the court may not overturn an act of Congress unless con
vinced that it is unconstitutional. 

So it comes about that a man may vote to sustain an rict of 
the legislature in the capacity of a judge which he ought not 
to have voted for under his oath if he had been a member of the 
legislature that passed it . 

Mr. President. what are the reasons urged for the passage of 
this bill? In the report of the committee it is said that it is 
done because the employment of child labor is a national evil. 
Yet in the report on page 7 we find this language: 

With the passage of the South Carolina law, only three States
North Carolina, New Mexico, and Wyoming-remain with an age limit 
for the e uployrrent of children less than 14 year·s, though some of the 
States allow children as young as 12 to be employed for t·easons of 
poverty, or during the vacation season, or In canneries. 

So this legislation is asked for because it is supposed that 
North Carolina, New Mexico, and Wyoming have not enacted 
legislation that is satisfactory to :Members of Congress. 

We then turn to the table on page 12, and looking at the 
child labor employed in those States we see how pressing this 
demand is. North Carolina, in manufacturing and mechanical 
specified occupations, has employed children . between 10 and 13 
years of age, 6,344, and between 14 and 15 years of age, 8,475; 
in the extraction of minerals she has employed 15 cl1ildren be
t"·een the ages of 10 and 13 years and 27 between 14 and 15-
that is, the total for North Carolina is 14,861. 

In New Mexico, in manufacturing and mechanical o<'cnpations 
there are 29 employed between the ages of 10 and 13 : 90 be
tween the ages of 14 and 15. In the extraction of minerals there 
are 10 employed between the ages of 10 and 13, and 42 between 
the ages of 14 and 15 ; a total of 171. 

In Wyoming, in the manufacturing and mechanical occupa
tions, between the ages of 10 and 13 there are none ; between 
14 and 15 there are 17. In the extraction of minerals, be
tween the ages of 10 and 13 there are none, and betwren the 
ages of 14 and 15 there are 39; making a total for Wyoming of 
56-14,861 for North Carolina, 171 for New Mexico, and 56 for 
Wyoming; a total of 15,088. . . 

The laws of the other States have been conformed in a gen
eral way to a standard bill, so there remains only one Stnte 
employing any considerable number of children. It is pointed 
out in this report that some of the States make exceptions to 
standard provisions. The exception of poverty is the chief one 
in those States. A child between 12 and 14 years of age who 
must work because of poverty is exempt from the law. 

Mr. President, I have never been in a cotton factory. I do 
not know of my own knowledge what the conditions are in 
North Carolina. I believe, however, the people of North Caro
lina 1.-now. I believe the people of that State have more inter
est in the welfare of their children than have the Members of 
Congress, because their lives are wrapped up in them. They are 
to be the futm·e citizens of North Carolina, to govern it, and to 
carry it forward in its civilization. 

I can understand that it might, whether wise or not, be 
necessary for a child to go to work, earning an honest living, 
rather than to be placed upon the charity of some State insti
tution or of some individuaL That is a question which I have 
no doubt has been considered in the various States. I have 
never understood that work was specially harmful and that 
idleness was of great benefit to children. A day or two ago, 
while tl1is discussion was proceeding, I was sitting by one of the 
oldest and most influential Members of this body upon the other 
side of the Chamber, and he said when he was 12 years of age 
he was plowing with a yoke of oxen. I imagine that if men 
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accustomed to earn tlleir living in the sunshine, ·out in the open, 
on a day like this, could have their way about it, they would 
think that work in the shade in a building was infinitely pref
erable. 

This body is made up of men who, for the most part, were en
gaged in making their living in the shade, in buildings; so that 
they think that work in the shade in buildings is injurious to 
health. If it were made up of farmers, who have to work in the 
sunshine, and who have never-in their actual experience found 
the theoretical benefits which occur to us from their labor, with 
their backs bendecl in the bot sun, they might pass legislation 
providing that if cblldren worked in the fields they should not 
work m01·e than eigl:lt hours a day; but if they had the oppor
tunity to work in a building, where they were proteded from 
the weather, they might work as long as they pleased. 

What are you going to do with the children when you forbid 
them to enjoy the right to earn a living under this bill? That, 
too, is a serious question. This bill says they shan -not labor ; 
but it does not say to them what they can do. I do not be
lieve we are going to much improve upon the policy that has 
heretofore obtained of allowing this Government to deal with 
the common interests of the States and allowing the States _ to 
deal with the matters that affect themselves, with the matters 
that they have reserved . . I know it is unpopular to speak about 
State rights. When anybody mentions the rights of the States 
it is usually supposed that he is referring to the Civil War; 
yet, Mr. President, it seems to me that in the years ahead of·us, 
there is nothing so important in our Government us the in
sistence upon the old-time division of powers between the Fed
eral and the State Governments. This bill breaks down that 
distinction. ' 

l\Ir. CUMl\fiNS. Mr. Presi<lent--
The PRESIDING OFFICER (l\1r. MYERS in the chair). Does 

the Senator from Florida yield to the Seantor from Iowa? 
1\Ir. BRYAN. I yield. 
Mr. CUMMINS. The Senator from Florida said a moment 

ago, if I understood him correctly, that this bill was intended 
only to take care of ·a few children in North Carolina, New 
Mexico, and Wyoming, and he read from the report _showing the 
number of children in· those States tinder 13 years of age, I 
think, who were employed in factories and in quarries. The 
Senator from Florida is · always fair, and therefore I assume 
that he has overlooked what r-regard as the chief purpose of 
the bill, which is to limit the bo·urs of labor of all chlltiren em
ployed In these industries, under 16 years of age, to eight hours 
per day. The figures that he has given, however, have no appli
cation whatever to the vast ntunber of children in many States 
who are permitted to work more than eight hours a day. 

Mr. BRYAN. Well, Mr. President, I was reading from the 
report of the committee; and I shall read further on page 7: 

With regard to the exemptions from this age limit-
! suppose that is what we were talking about--
Mr. CUMMINS. No. The figures which the Senator gave, 

if I may be permitted to make the suggestion to him, covered 
the children in those three States who are permitted to work 
in the forbidden industries of the age of 13 or under, but they 
have no relation whatever to the number of children throughout 
the United States who are permitted under the laws of their 
respective States to work more than eight hours a day. North 
Carolina, for instance, has a great many more children work
ing in excess of eight hours a day than she has children under 
13 years of age working; and there arP a great many States 
whose labor laws permit children under 16 years of age to 
work 11 hours-possibly 11 hours is the limit-and I think 
there are several States which permit them to work longer 
than that. 

~Ir. BRYAN. Of course, I do not want to draw any conclu
sions not warranted by this report ; but I read this .from page 7 
of the report : 

With regard to the exemptions from this age limit which still obtain 
in some of the States, it may be said that these are being rapidly re
pealed. it being almost universally claimed that such exemptions are 
against the best interests of the child, where the welfare of the child 
alone is considered. 

Mr. CUMMINS. The Senator llas but to refer to his col
league from Georgia, who is on his right, to learn that the 
laws of Georgia permit children under 16 years of age to work 
more than 8 hours a day; and that is true of many other States. 

Mr. BRYAN. I have given the number of children in those 
three Stntes which the committee state were not satisfactory 
in their legislation-the number of children employed between 
10 and 16 years of age in the various employments, and I 
think I gave the total number; at least I gave it us it is reported 
by the Committee on Interstate Commerce. 

LIII--768 

Mr. CIDlliiNS. _ But when the Senator referrE-d to three 
States as befng the only States that would be affected by this 
measure, I think he fell into an error, so far as permitting 
children unrler 14 years of age to labor in those industries gen
erally. He may be right; but so far as permitting children 
under the age of 16 to work more than 8 hours a day, he is not 
right. There are three prohibitions in the bill. 

Mr. BRYAN. I understand that. 
Mr. CUMMINS.- First, that a child under 14 can work in 

these places ; second, no child under 16 can work more than 
eight hours a day ; and, third, no child under 16 will be per
mitted to work earlier than 6 o'clock in the morning nor later 
than 7 o'clock at night. 

1\lr. BRYAl~. In order that there may be no false impression 
created, I will read again from the report of the committee, on 
page 11: · 

Taking the population figures of the country for 1910, it may be 
said that 89,242,314 out of 91,972,000 have declared for the 14-yea.r 
age limit by State legislation; 86,496,694 have declared for the prohi
bition of night work for children under 16 years of age. In the States 
recognized as mining States 41,837,431 out of 53,565.917 have p_nacted 
the 16-year age limit as a. standard for children employed in mines, 
while 52,551,796 people, a clear majority of all, have prescribed an 
eight-hour dav for the employment of ~hildren under 16 years of age 
In factories, while several States, which have not yet reached the 
eight-hour day for children· under 16, have a shorter working day for 
such children than for older workers. 

Mr. BUSTING. Mr. President--
The PRESIDING OFFICER. Does the Senator from Florida 

yield to the Senator from Wisconsin? 
l\Ir. BRYAN. I yield. 
l\Ir. BUSTING. I should like to call the Senator's attention 

to a statement on page 12 of the report, which is as follows: _ 
According to the census of 1910 there were 2,266 children under 14 

years of age employed in mines and 15,401 between 14 and 16 years 
of age. There were 22,000 children under 14 years of age employed in 
manufacturing and mechanical occupations specified and 176,137 be
tween 14 and 16 years of age who would be affected by the provision 
t·elating to the eight-hour day and to the prohibition of night work. 

Mr. CUl\IMINS. Mr. President, if I may be permitted, if the 
Senator from F.Iorida will look on page 10, under paragraph 
(c), headed "Eight-hour day under 16 in factories and can
neries," he will find the list of States, 19 in number, whose laws 
prohibit children un<ier 16 from working more than eight hours 
a day. The other 29 do not prohibit them. 

l\Ir. BRYAN. Mr. President, three States were selected out 
of the States which had not satisfactory chilli-labor laws or 
had not made efforts in that rlirection which, in the opinion of 
the committee, w~re -satisfactory," and the:r are referred to in 
the report and were referred to by the Senator from Arkansas 
[Mr. RoB:a\'SON] in his address. I was undertaking to find out 
how many children in those States were affected. That was 
the purpose I had in reading the figures. 

The second reason the committee gives for urging legislation is found on page 12, us follows : 
In some of the States there is only n slight pretense of enforcement; 

the power of factory inspection is denied the proper officials and t he 
appropriations for the enforcement of the law are also withheld. 

Mr. President, that means to say that the States themselves 
do not enforce their laws, and therefore Congress will pass and 
enforce its own act. It is claimed that the States, although in 
the first place many of them make proper laws, will not enforce 
them. That is a pretty serious criticism of the States of this 
Union. I helieve that if the time ever comes when the States 
will not enforce their laws and that the enforcement of them 
must be had by Congress, then we will have to change our form 
of Government. But, Mr. President, not all the "Jaws of the 
States and not all the laws of Congress are obeyed; men violate 
laws; and it would be so much easier to enforce laws bearing 
directly Ul)on the things to be affected than in tliis roundabout 
way, under which you must have a large number of inspectors 
hunting the channels of interstate commerce for a bolt of cotton 
cloth, for instance. 

The next rea~on given is that the conventions of the two 
great parties have indorsed this bill. Well, l\lr. Pre.."i<leut, if 
we put it upon that ground, I say that, in my judgment, the 
conventions had better content themselves with dealing with 
questions of general policy. In neither of the conventions can 
coiistitutional questions be discussed under the most favomble 
circumstances. The Democratic convention inflorRed the House 
bill ; but we are to vote not for the House _bill but for a Sen
at~ substitute for the House bill, which shows that there is 
nothing in that contention. 

l\Ir. Presi.:!ent, I have already said thb is no_t honest legisla
tion. It ls to be acted upon here without due regarrl being had 
fm• constitutional requirements, and is then to be passed on 
to the courts. If this legislation shall be upheld by the courts 
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then the States will 
of mention. 

ha\e no rights reserved to them worthy in this country it should pass such a law; and the only objeeti~ns 

Mr. KER.!.~. 1\Ir. Presl<lent, I have here 'brief communications 
on the subject of c.hild~1abor legislation from three very able 
and thoughtfu1 men, well known throughout the country-ex
Pr ident Charles W. Eliot, of Harvaro Univer ity; Dr. 
Stephen S. Wise, the distinguished rabbi of New York; and 
Dr. Lyman Abbott, who is well known-all of which I should 
like to have reall n.nd printed in the RECOBD. 

The PRESIDING OFFICER. Without objection, the ·secre
tru-y will read as requested. 

The Secretary read as follows : 
AsTicou. ME.~ Jnlv et, 1916. 

non. JoliN w. KEn.s. 
MY DEAn Srn : I venture to express the opinion that in view of the 

coming presidential election it would be very unwise to postpone the 
pas age of the child-labor bill until December next. The Democratic 
Party needs the support next November of the numerous Republicans 
and Progressives who axe interested in the cbild-labor legislation. The 
party bas ni>tbing to lose by passing the bill, and possibly much to 
gain. 

Sine<.'rel'y, yours, CHARLES W. ELIOT. 

LAKlll PLACID, N. Y., July !1, 1916. 
MY DEAn SENATOR KDBN: You know better than I the importance of 

pas~>in;;- the e.hild-labor bill without delay. The professions of the 
platform will seem hollow, indeed, if at the behest of southern Sen
ators the bill remains unpassed. Tbe bill is of supreme importance in 
itself. Its passage may be decisive in respect to the fortunes of the 
-party. 

Faithfully, yours, STEPHEN s. WiSE.. 

OGUNQUIT, ME .• July f.f. 1916. 
Hon. JOHN W. KER...~, 

United States Senate. Washington, D. 0.: 
Being probably m favor of the passage of the Federal child-labor 

law, we beg you to give It your favorable consideration, and we very 
much hope that such a bill will be passed at this session. 

LYMAN ABBOTT. 
Mr. and Mrs. HEnB'ERT LEE A1lBOTT. 

Mr. BRA.NDEGEE. Mr. President, I should like to have the 
first communication read again. 

The Secretary read as follows : 

. that have been raised by Senators, either upon this ide of the 
Chamber or upon the other side, have been that they fear Con
gress has not the con titutional power to do so. Further than 
that. I think this discussion has brought the issue -down to a 
few very narrow points. 

It has been conceded here, I think, that the Supreme Court 
of the United States has held tbat the Congress may legillate 
in regard to interstate commerce; that it may pa s laws Tegu
lating commerce, and that it bas passed constitutional laws 
regulating commerce between the States ; · but that the only 
argument which has been made along that line is that nothing 
of the 'J)recise nature of this bill has ever come before the 
'Supreme Court of the United States for adjudication. They 
say that while laws have been enacted prohibiting things evil 
or bad in themselves from being admitted from any State into 
another, never before has Congress pa ed a law and its eon
stitutionality been upheld where it goes back of the act of com
merce itself, namely. to the production '{)f the article. So it 
would seem that the opponents of this bill, so far as its consti
tutionality is concerned, take this position: That while a law 
would be constitutional, and that legislation of this kind 
would be constitutional, if the thing '{)f itself, the article inself, 
were inherently bad, if the commodity to be sent into another 
State were of such a nature that the very introduction itself 
would exert a sinister or bad influence upon the State into 
which it was being admitted, yet that this bill goes further than 
that and proc-eeds to prohibit trade upon articles good and 
wholesome in tbemselve . 

I think the Senato-r from North Carolina [Mr. On:m.rAN] made 
that point-that never had a bill been passed regulating com
merce which went back to the question of its manufacture. in
stead of being attached only to the thing it elf or to the traffic 
in the thing it..~elf. I think that point was snfficiently answered 
by the Senator from Iowa, 'vt.o pointed to the act which pro
hibits and forbids the corn.merce in trust-made articles from one 
State to another. I under tand that we have a law which for
bids intecstute .commerce in trust-made goods, goods made 
Hlegally, goods made contrary to the antitl~ust law. '!'here at 

As:rroou. ME., July 2.1, 1916· lea t is one example. Now, supposP a trust manufactures .any 
MY DEAR Sra : I venture to expre s the opinion that in view of the 1 1 coming presidential eJection It would be very unwi~;e to postpone the art C e, whether it be tobacco or anything of that kind, bread-

passage of the child-labor btlJ unt11 December next. The Democratic stuffs, crackers-take crackers, for instance--! do not know 
!Party needs the upport next November of the numerous Republicans wbeth{>-r tllE>re is a cracker trust c.r not, but if there is, the law 
.and Progressives who are interested in the chiW-labor legislation. The prohibits interstate commerce in those crackers. The crackers party has nothing t" lose by passing the bill, and possibly much to gain. 

Sincerely, yours, . themselves are not any worse than any otlJer crackers ma<le by 
CHARLES W. ELIOT. a eoncern not in the trust; and yet it •s conceded here, I thi-nk, 

1\lr. BRANDEGEE. By whom is that signed? that we have a right to prohibit interstute commer<'e upon such 
The SECR~"TARY. By Charles W. Eliot. crackers. I think the Senator from Connecticut [1\lr.&ANDEGEE] 
Mr. BUSTING. Mr. President, I have listened to this debate admitted that in tbat case the law would hold good. Now, 

with a great deal of interest and considerable edification. It in- , would not a law hold good, for instance, that forbade in.ter~tate 
volve an issue whlch, I think, affects pTofoundly the welfare of . commerce in ,stolen goods? Suppose some of the States bad no 
this country and the welfare of its people. I have just heard . criminal laws wll.'ltew~r affecting the ~nle of stolen -goods. 
read at the de k the communications stating that child-labor Would it not be incumbf>nt upon Co~"T to prohibit interstate 
legislation is a matter of great consequence to the Democratic commerce in stolen goods? The goods would not be any 1-vor e 
Party in the prP.sent campaign. I agree with what has .been because they wer.e stolen. They might be articles of clothing; 
said in that respect. I believe that any party intrusted with they might be foodstuffs, or things of that kind ; and yet ()on
power that fails to heed the -people's demand for this sort of gress could well regulate or suppress the sending ·Of stolen goods 
legLlation wm have the consequences of not passing proper legis- from one State into another, notwithstanding that the n.rtiel~s 
Ia.tion along this line visited upon its head. I hope, however, · in apd of themselves •vere entirely innocent or .• in fact, whole
that this will .not be a mere party question. I desire to speak some in their character or even might be necessaries of life. 
of the matter from a somewhat higher and bToader point of view. ' Take the smuggling of goods~ Could we not pass a law pro
In the few minutes which I am going to consume I wish to hibiting interstate commerce in smuggled goods? 
speak of the merits of the proposition and endeavor to meet Of course Senators can say that that ,power would rest upon 
some of the objections, if I can. whlch have been raised against and be necessarily incident to the power that we have to levy 
this bill. imposts and duties. Tl1at may be true; but wby have we a 

One remarkable thing about the debate on this bill has been right to forbid the shipment of these goods in interstate eom
tbe unanimity with which Senators have risen to their feet and merce, if we accept the arguments of the Senators, who ay 
.,aid t11nt they agreed with the fundamental principle underlying that we can not do indirectly what we can not do directly, and 
thi bill, namely, legislation that should prohibit or at least who say that if a. thing is not bad in itself we have no rigbt to 
reduce to a minimum child labor. I do not believe there is one forbid the shipment thereof from one State to another? Here, 
Senator who has risen on the floor to argue that child labor is then, is another instance where the shipment of goods might be 
a good thing ru· that -child labor in this country has anything prohibited, even though the goods were no \.vorse for haV'ing been 
but a demoralizing influence upon the welfare of the country; in smuggled. The bread does not turn to e,'tone or poison even 
fact, almost every Senator has prefaced his remarks with the though smuggled. lt is of the same quality that it was before, 
statement that if the Government of the United States, the Con- and yet we can prohibit its hipment into another State. The 
gres of the United States, could prohibit child labor, then it same is true of any other nrticle that has been smuggled, and 
should be done; and if I understood the arguments of Senators yet we could pa s a law forbidding interstate co.Qlllerce in 
and their position correctly, I understand them to mean that if it stolen or smuggled goods. Would the Senator from Florida, for 
were not for constitutional objections they would not only vote instance, say that lt was a fraud just becau e we used the in
for this bill but would .speak .in favor of it and give it their strumf'nta'lities within our hands to forbid the interchange of 
most cordial and hearty support. such goods in order to ,promote the advancement of a sound 

I do not believe that that statement will be challenged. I public policy? 
think it can be said, without fear of successful contradiction, • Take, for instance, the illustration of stolen goods. We have 
that the Senate and the House of Representatives, almost to a : not any national laws against stealing as such. We have not 
man, agree that if Congress has the power to prohibit child labor national laws forbidding "fences" or pun,ishing the. receivers 
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of stolen goods. It is not at all in the jurisdiction of Congress; 
and yet, at the same time, would anybody claim that we could 
not pass a law forbidding. the sending of stolen goods from one 
State to another? · 

Mr. FLETCHER. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Florida? 
Mr. BUSTING. I do. 
Mr. FLETCHER. I want to ask the Senator if he can not 

see a Uistinction between the power of Congress, for instance, to 
protect its commerce against smuggling and against theft and 
the exercise of that power in connection with an article that is 
unlawful and that is condemned as an article of commerce, and 
on the other hand the exercise of that power with reference to 
goods that have none of these features in connection with them 
at all? 

Mr. RUSTING. I will say to the Senator from Florida that 
no two cases are alike. No two propositions can be alike unless 
they are identical. There is always some· distinction; but I 
want to ask the Senator from Florida whether there is any 
distinction in principle between the forbidding of commerce in 
stolen goods, so far as the quality of those goods are concerned, 
and the point the Senator has made here that · this had nothing 
to do with commerce, and Congress had no power to prohibit 
interstate commel·ce in certain things unless the thing of itself 
was inherently bad? The only point that I am trying to make 
is that it is not a necessary essential to a law regulating com
merce that the thing itself shall be bad, but what goes before it 
can be considered. That which in our judgment violates good, 
ound public policy in the production of the thing or in the 

exchange of it is a factor to be considered, and not only gives us 
tl1e constitutional power but makes it our duty to legislate in 
relation to its transportation. 

I should like to say to the distinguished Senator from Florida 
that in the case of trust-made articles, before the trust laws. 
were passed there was nothing i.D.berently bad, so far as laws 
were concerned, about trust-made articles ; and yet Congress 
passed a law forbidding trusts, and passed a law forbidding the 
transportation of trust-made articles in Interstate commerce. 
How did it come about that that tainted it? Because Congress 
decided that it was contrary to sound public policy to have 
trusts, and that since it was contrary to sound public policy to 
ha\e trusts, that every means within our command should be 
brought to bear to prevent such a trust from taking advantage 
of the arteries .or instrumentalities of interstate commerce, and 
that we could follow their goods-goods made contrary to law, 
goods made contrary to sound public policy, business run con
trary to sound public policy-and say, "You shall not cross the 
State line. You will not be permitted to do an interstate busi
ness in goods manufactured at the expense and interest of a 
sound public policy." 

One of the Senators-! belieYe it was the junior Senator from 
Florida [Mr. BRYAN]-said that it was a fraud for the Govern
ment of the United States, pretending to want to regulate com
merce, to go back of that and regulate, and in fact prohibit, 
child labor ·in certain States. The same argument could be made 
against the antitrust laws. If it is a fraud to do this here and 
now, then it was a fraud for Congress to pass laws prohibiting 
the shipment of trust-made articles between the States, for 
those laws were aimed, not at the commerce, not at the inter
change alone, but were aimed right back at the trusts which 
manufactured the product. I can not see any distinction in 
principle between the two cases. 

1\Ir. FLETCHER. Mr. President--
The PRESIDING OFFICER (Mr. Tno:m>soN in the chair). 

Does the Senator from Wisconsin yield to the Senator from 
Florida? 

Mr. HUSTING. Certainly. 
l\Ir. FLETCHER. It seems to me that in one instance the 

Senator mentions, the article which is supposed to move in 
interstate commerce is an outlaw of commerce. That is a dif
ferent case from a case dealing with articles that are in them
selves pure and moral and otherwise untainted in any way 
and can not be stigmatized in any way. In the other case 
the · Senator mentions, about preventing combinations and 
trusts, the act of Congress has reference to restraint of trade. 
It is the movement of those articles in trade th11t is prohibited; 
not that it has to do with the hours of labor, or otlier methods 
of manufacturing the article. The whole field that is covered 
there is one of trade and commerce. 

Mr. BUSTING. I do not quite follow the Senator in his 
reasoning. I do not quite understand the point the Senator 
is trying to make, except that I want to ask this, in reply 
to the Senator's statement that the trust-made articles are out
lawed: Why are they outlawed? They are outlawed because 

Congress passed a law outlawing them to the extent that they 
can not cross the line of another State. And why? N-.~t be
cause the goods are harmful in themselves, but only because 
they were manufactw·ed by agencies-instrumentalities not 
permitted by law to be used in the manufacture of articles 
so as to permit them to be shipped between the Stutes. In one 
case commodities manufactured by unlawful trusts, in the 
other by children not lawfully authorized to perform suclt 
work. Aside from that, trust-made articles are not outlawed 
in the State where manufactured. They can be sold within the 
State in both cases as before prohibitory laws were passed by 
Congress. 

Mr. FLETCHER. I had reference in that instance to the 
articles that were smuggled or stolen, which the Senator spoke 
of in the first reference be made. 

l\:lr. RUSTING. I will point, first, to the trust-made propo
sition. Those articles are not outlawed. They are permitte1l 
to be sold within the State. They have the freedom ef the 
marts of trade within the State. The goods are just as whole
some as any other. In fact, the trusts claim that they are bet
ter and more wholesome; and yet we have used the power of 
Congress to say : " You shall not cross the line and put those 
goods in another State." Why? "Because we think it is against 
sound public policy for you to engage in those practices in 
manufacturing what we think is contrary to public policy. 
If you dissolve yourselves, and manufacture the same goods 
with the same machinery and with the same laborers, this 
inhibition will be withdrawn, and your goods can be sold be
tween the States, as they always have been." 

In the case of the stolen goods, so far as any law of the United 
States goes, they are not outlawed. The goods themselves are 
not outlawed within the State. They can be sold within the 
State. Of course I presume every State has a law prohibiting 
people from engaging in the purchase of stolen goods, but sup
pose a State had not any such law and you had the same condi
tion of affairs, could we not stop it by congressional action just 
the same? 

Now, another word in reply to the charge that we are engaged · 
in a hypocritical act in pretending to legislate to regulate com
merce when in fact we are trying to stop child labor. In other 
words, we are engaged in a heinous conspiracy or a hypocritical 
conspiracy to do what? Why, to pass a law that the Members 
of Congress almost to a man admit would have a wholesome 
and beneficial influence on the country. We are held up to 
scorn before our own eyes because we want to do a good thing. 
The charge is made that we want to violate our oath of office; 
and the Senator from Florida claims that if we have any doubt 
of the constitutionality of an act-! think he went even fur
ther and said that even if we think that it possibly may not be 
constitutional-we have no right to pass this sort of a bill. 

1\Ir. WORKS. Mr. President-- · 
The rRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from California? 
1\rr. HUSTIKG. Certainly. 
Mr. WORKS. What does the Senator from Wisconsin unuer- · 

stand the object and purpose of this bill to be? -
1\fr. RUSTING. The object of this bill is to prevent the ship

ment of goods made contrary to what we consider a good, sound 
public policy. 

Mr. WORKS. The Senator does not unuerstand, then, that 
it is for the purpose of preventing child labor? 

Mr. RUSTING. I think its effect would be that-at least, 
to reduce the evils of child labor. 

Mr. 'VORKS. We may just as well be fair and sincere about 
this matter. Does not the Senator know that the primary ob
ject of the bill is to preYent child labor; that the other object 
is only incidental? _ 

1\fr. RUSTING. I will say that undoubtedly the friends of 
this bill are against child labor. They are against the shipment 
of goods made in States contrary to the provisions of this law 
from being shipped into · any other State. 

Mr. \VORKS. 'l'he Senator unuerstands that there woulu 
be no such legislation as this as against the transportation of 
goods that were not manufactured by child labor, does he not? 

1\Ir. BUSTING. Why, no more than there ever would have 
been a law against the shipment of trust-made goods in inter
state commerce if there bad not been any n·usts, and if we had 
made no laws prohibiting trusts-certainly not. 

1\Ir. BRANDEGEE. Mr. President--
The PRESIDING OFFICER. Does the Senator from Wis

consin yield to the Senator from Connecticut? 
Mr. BUSTING. I do. 
Mr. BRANDEGEE. If the Senator will allow me to uo so, I 

should like to answer the Senator from Nevada. I read from 
the hearings before the Committee on Interstate Commerce, 
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from the te timony of Prof. Parkinson, of Columbia Univer ity, 
''"llo urged the pas~age of the bill before the committee. He 
says, on page 121 : 

'l'he purpose of th~ bill is to withtlraw· the instt·ument alllies nnd 
fa cilities of interstate commerce from the employer or manufacturer 
who makes use of chil·1 labor in the manufacture of his products.. 

Fie says turther : 
The purpose is to prohibit the commerce in the interes t of with

drawing Fed~r:U agencies from the continuance of a profitable market 
for the p1·oducts of chi)(} labor, and I do not hesitate fo~ a minute to 
a ·ert that the ffilllerlying purpose of this legislation is to stamp out 
child labor. 

He also ~~ys : 
The means employed is the exercise by Congrc s of a power vestetl 

in it, which the Supreme Court of the United States has held was 
ves ted in it, to be exercised among other purposes for the general wel
fare of tbP country. 

1\lr. HUSTING. I will say to the Senator, speakir!g for 
myself alone, that the object of this bill reaches back to the 
evil of child labor. It would not be fuir for me to say, nor 
would it be accurate for me to say, that it is for the pm·pose 
of preyenting child laboi' in the StatE>.s, because there is noth
ing in the bill that prevents or prohibits child labor in those 
States. It makes child labor unprofitable. It is going to mini
mize the evils of child labor. That is the object that I shall 
have, :1t least, in voting for the bilf-to discourage as much as 
possible child labor in the country, because I believe it should 
be discouraged and minimized as much as possible if not 
entirely prevented. 

Coming back to the constitutional proposition, I think tllere 
is far more danger of this body and of e,-ery State legislatme 
of the United Stutes not doing its full duty with!n the Consti
tution than there has e\er been of its trying to do it duty 
beyond the authority of the Constitution. 1\Iy e~-perience in 
this body has been brief; but I ha\e seen here, or at least in 
the legislature of my State, no matter of a remedial nature or 
of a constructive nature has been looked forward to but that 
the bugaboo of the Constitution was held menacingly over the 
head oi any man that dared to talk in favor of it. \Vltenever 
an act of great merit comes up, and everybody is saying, "Why, 
it is a fine thing; it is a good tiling; it is a wholesome thing; 
it should be pa'SSed," . it is replied: "But you can not do it, 
because the Constitution will not let you_" Yon cnn go back to 
the income tax, you can go back to every great thing that the 
Sixty-t.!lird Congress accomplished, and I think you will find 
very few of those measures but that were assailed as uncon
stitutional. The constitutional whip has been flourished over 
tl1e head of almost everybody who hll.3 endeavored to do some
thing which in his judgment woulrl relie,-e ce1·tait1 serious con
ditions in this country. 

1\Ir~ FLETCHER. Mr. President--
The PRESIDING OFFICER. Does tlle Senntol' fi·on1 \Vis

eonsin yield to the Senator from Florida? 
:Mr. RUSTING. Certainly. 
l\lr. FLETCHER Will the Senator permit me to inquire 

whether he has any doubt about the constitutional power of the 
legislatures of the various States to deal with this subject? 
The Senator suggests that he is in favor of minimizing the eYils 
of child labor. I do not think he will find anybody who is 
opposing him on that proposition; but will the Senator deny 
that the States are dealing with the situation and that they are 
capable of doing so under their constitutions? 

1\'lr. RUSTING. I will say to the Senator that that bringR 
another thought to my mind, and I am glad the Senator asked 
tbe question. It is true that some States hav-e dealt with it and 
some have enforced the provisions in regard to child labor, while 
others have not. I know, however, tha.t in my State and in my 
legislature_ wben the child-labor proposition was approached, 
when the income tax was approached, or any other simi
lar measure was approached, it was held up to us that we 
were going to ruin our own manufacturers by passing laws in 
Wi ~con sin which would render manufacturing less profitabler 
while in the State right next to it, whf're these things were not 
prohibited, they would enjoy increased profits by reason of not 
passing t.his legislation. So we are now confronted with that 
argument, and that is a stock argument used in every legisla
ture in the country. I know it was used with effect in my own 
State: "You can not do this, because illinois does not do it, or 
Indiana does not do it, or North Carolina does not do it, or 
Florida does not do it; and if you are going t.o make our manu
factm·ers compete against these othm· men, who have the free
dom of employing child labor in their mills, and make us sell our 
goods in competition with theirs, you are going to ruin us. You 
mu t not do it." 

l\£r. BRANDEGEI'l Mr. President, will the Senator permit 
me to ask him a question right there? 

Mr. RUSTING. CerWnly. 
1\Ir. BR.Al\TDEGEE. Hn..s not the State of Wi:;: onsin a good 

child-labor law? 
1\Ir. RUSTING. Yes, sir. 
1\Ir. BUANDEGEE. Is it not just as good in it. proyi ·ion. as 

this Federal law would be? 
1\Ir. RUSTING. I will ay that the law of Wi~consin is fairlv 

sati. factory to Wisconsin. ~ 
l\1r. BRANDEGEE. A.ud the State of Wi cousin, in spite of 

the opposition that was made to the passage of it on the ~munds 
stated by the Senator, did in fact have the coura ae an<l the good 
sense to enact a proper child-labor law? 

1\Ir. RUSTING. Yes, it did; but it did it notwithstandino- the 
things that were put up in front of it. I say that. it i wrong, in 
a sense, or, at least, unfortunate, to ~;ubject one State to c~:tain 
things in manufacturing competition with other States who do 
not choose to adopt the same laws and the same remedie and 
thus place them in a cTisadvantageous 110 Uion, and in many 
case actually deter-if it does not altogether pre-vent-humani
tarian and wise legislation of this kind from being enacted. 

Take,. for instance, hYo States. One of them po sese a 
humane labor law, an eight-hour-a-day law,. or a child-labor 
or any other kind of a law of that kind, and the State next to 
it does not wisll to follow it. Here is one State struggling to 
render its conditions humane, to render its )'rorkingmen effi
cient, and here they are pulling the ground right fTom untler 
the feet of their own manufa..cturers, putting them at a <.li. -
ad...-antage in competition with the sm·rounding State"'. Now. 
that may be an wered by saying: "Well, you increa e the 
efficiency of your own people, and you will soon be in a condi
tion to compete "ith the ne:\.1: State," and there i much force 
in that. That would be true altogetller if there were not always 
a new crop of children growing up to take the place of tho e 
who have been cast into the scrapheap with the discard_ Chil
dren are not looked upon in ome States as anything that i 
worth money. They can produce lots more to take their ).)lace, 
and one set of children can. go through the mine and the mills 
with the resultant lo s of efficiency, of henltll, of morals, and 
there will be another crowd of ci1ildren ready to take theic 
place to go tlu·ou"h the same treadmill and ineet the same fate. 
It does uot harm the manufacturers that produce these results, 
because they can get new recruits at the same price and under 
the same conditions; but r will tell you. wlmt it does affect, 
Mr. Presiuent. It affect the country at large, which depends 
upon the efficiency, health, and the morals of the race; and in 
m.v judgment thnt make· it a national question-a question 
witlt w·hlclt "·e not only have a right to deal, but with 'vhich it 
is out' <luty to <.leal, in order to produce a race of men aml 
women in this couuh·y who will be able to compete with all t:l!c 
world, ru we are doing and \Till more and more haYe to compett' 
with all tile world. 

So 'Ye might "·ell look this thing squarely in the :fac . I 
think more and more this colmtr:r will hav~ to take step that 
are necessary and with relation to which the world i begfnnin~ 
to recognize as neces ary and e ential to the upbuiluing of tlw 
country and its people. The la"WS of efficiency are b in" ap}1lietl 
in ev-ery conntry. Countries that are looked upon as leaders 
of the world in efficiency long ago had adopted measure cal
culated to con erve the labor, the lives, arul the health of thf' 
people. 'l"here was a time in the past when. these laws were not 
only unnecessary but inadvisable, when a man would work 
under the eyes of his principal and came in per onal contact 
with his chief. . So whether it was in mine or field or factot·y 
the common, ordinary instincts of human feeling, of human 
generosity, of humanity itself were a sutficient safeguard for 
the right of the workingnL'ln as against his mployer. 

If the same condition obtained to-day which ohtaine<1 !)0 
years ago, there would not be any need for changing that condi
tion any more than there 'Yas 50 years ngo. Everybody got 
along first-rate 50 years ago. There was not any (:E'mand for 
child-labor laws or labor law of anv kin<.l. Why? Not because 
we were not just as enlightened then, but becau e there 'm · no 
nece sity for them theu, and we '\\isely a<.lopteu the policy of 
not interfering with old practices until old conditions made 
such changes necessary. But to-day how many men know 
the man who O\Yns the factory in which they \YOrl{? How mn ny 
employees know the men who own the mine? Row many mf'n 
ever see their employer, their boss, in the course of their career? 
Not many. I venture to say that some men work, for instance, 
in the mines aud factorie for men whom they ne,·er aw, <lo 
now know, nor are they known by their employer. 

Now, what does the employer, the ordinary stockholder, per
sonally do or care for his men who work for the corpora
tion in which he holds stock? All be "·ants is the demantl 
from officers of his company that they sl1all operate the plant 
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at a profit, and -in the effort to operate the plant at a profit 
laws of humanity, laws divine, and laws human, I may also 
say, must oftentimes give way to the demand for profit in the 
operation of these things. So in the course of time men found 
it necessary to band themselves together for their mutual pro
tection, and so we have the general labor problems and the 
child-labor problem coming up before us to-day. 

I have here the proposed amendment of the Senator from 
Colorado [.Mr. THOMAS]. I am going to vote against it, be
cause I believe it is uncalled for, at least in part, and that 
ther~ is no demand or reason for it, and for the reasons, largely, 
I have just stated, namely, that it relates to conditions as old 
as the country itself. I will read the proposed amendment, · 
or a part of it, rather : 

Or any article or commodity the product of any farm which is the 
material for the product of any mlll, cannery, workshop, factory, or 
manufacturing e&tablishment in the United States upon which children 
under the age of 14 years have been employed or permitted to work or 
children between the ages of 14 and 16 years have been -employed or 
permitted to work more than 11 hours a day. 

Mr. President, I do not think we ought to interfere unneces
sarily between father and child. That is not within the pur
view of this bill. I think that a father, especially one who 
works a farm, almost without exceptlon~f course there are 
exceptions to all rules-will not work his children unduly nor 
overwork them. That is an entirely different proposition. As 
to the question of labor about a farm, whether it is sitting 
upon a hayrake or some other employment which the father 
thinks is fit for his son, the condition has not changed mate
rially in the last 75 or 100 years. That is not the condition 
which is ealllng for a remedy here. The bill before the Senate 
is a bill to meet conditions which hayc radically ehanged in tbe 
last 50 or 15 years. The employer-generally sperunng, the 
stockholder-no longer has any personal interest in his men. 
There is no personal aontact between the employer and the 
employee. The factories have become complex. The use of 
machinery has changed conditions. Piecework and stop watches 
have come into vogue and a thousand other things that make 
it now necessary for the State or the Nation to step in and 
intervene and protert the employee from the natural and in
evitable results of these changed -conditions. 

So I say I am favoring this bill because the time has come 
when this Government, in its own defense, for its own benefit, 
must demand that children shall be permitted to have their 
opportunities in life, to have their opportunity to mature, with 
their vigor and morality and efficiency unimpaired, that the 
children may have a chance to live and become men and women 
who will be a source of strength and not of weakness to their 
country. 

I regret conditions have changed. There is no longer any 
personal contract between the employer and the employee at 
all, and the factories have become so complex, the use of the 
machinery has so changed the conditions that it is necessary for 
the State or the Nation to step in and intervene and protect the 
employees from the natural result of these changed conditions. 

·So, I say, I am favoring the bill myself. The time has come 
when this Government in its own defense, for its own benefit 
and the children, will be permitted to have their chances in life 
so that it will insure a race of men and women hardy enough, 
\irtuous enough, and industrious enough, and able enough to 
perpetuate this country. · 

The children growing up in this counh-y of to-day are the 
men and women of to-morrow. Tbe boys of 12 and 13 .and 14 
of to-day are the defenders of their country to-morrow. Any
thing which is calculated to weaken them, anything which is 
calculated to impair either their efficiency industrially or their 
efficiency morally becomes a matter of national concern. The 
position I take is that it will not do for any State to say: "This 
is no concern of the Nation; this is none of the Nation's bmd
ness ; this, I claim, that you shall permit us to attend to, and 
ns alone, regardless of its effect upon the Nation." 

There is no disguising the fact that things have been moving 
nlong more and more in the direction of the strengthening. ot 
the national bonds. Look over the statute books and behold 
the legislation. of the last 10 or 15 years. No one can be blind 
to the fact that it is considered necessary; nay, absolutely 
essential to the perpetuation of this Nation, for the Nation to 
put itself in a position where it can defend itself, where it can 
make laws to protect itself as a whole, where it can perpetuate 
itself; and I think that that is being done done and can be 
done without violating any principle or letter of the Constitu
. tion. There is no danger here, in my judgment, of the Na
tional Government overstepping its constitutional bounds. 

There were some inquiries directed here the other day by the 
Senator from Connecticut [Mr. BRANDEGEEJ to the Senator from 
Idaho [Mr. BonAH] which would seem to indicate that that Sen-

ator had an idea that, if the National Congress passes a law of 
this k~d, it then can do ·anything it pleases in the way of 
legislation. I remember one question that was put was to this 
effect, whether if Congress passed a law forbidding the ship.. 
ment of good.o;; not manufactured by organized labor that that 
would be constitutional also. If I understand the question cor
rectly, from the eases that have been cited and the arguments 
that have been made by distinguished and able Senators on this 
floor, I do not understand that anyone contends or argues that 
Congress can do anything it wishes. I think their arguments 
sustain this proposition, that wh~tever police power we llave 
in connection with interstate commerce can go no further and 
can not be greater than that of the State itself. 

The State police powers are undefined. No court has ever 
set out to define the pollee power of any State. One eminent 
judge defined the police power as " the power to do an uncon
stitutional thing." 

If there is such a police power and such a right, the States 
have always exercised it notwithstanding but subject to the 
limitatioru; and restrictions of the Constitution. Scarcely any 
police ·power has ever been exercised by the State but what its 
constitutionality has been questioned, and rightfully so, because 
it is a power which should be held strictly within constitutional 
limits. There must be bounds, for instance, beyond which the 
State can not exercise the police power. There must be back of. 
lt a public opinion which necessitates its exercise, because many 
great questions never could have been successfully legislated 
for or against in States if the public demand and public 
pressure had not been back of them. .Many laws are passed in 
response to a public demand, and in a country like this the 
people rule themselves and insist on getting what they ask. Of 
course it should and must be a demand not founded on caprice 
or bias or prejudice of the moment, but upon a demand founded 
on justice and necessity. It must have its roots ~:;tuck deep 
into the soil of humanity and nurtured by wisdom and prudence 
and intelligence. And who will say that the nation-wide de~ 
mand for this child-labor legislation is not such a demand as 
I have just adverted to. 

There is no question that from time to time new matters 
come up that are considered proper subjects for police regula
tion; we all know that to be the fact. Have the people of 
the States been deprived of their rights because the State has 
exercised its police power? No. At every session of the legis
lature in some if not all of the States measures have passed 
which depend for their validity on tbe rightful exercise of 
the police power. So this legislation might take away, j1;1st the 
same as they claim the National Congress may take away, the 
Individual liberties of the people through the exercise of the 
police power. 

When anybody complains that there is no definition limiting 
the exercise of the police power on the part of the United 
States, I say, of course not; no more than there is over the exer~ 
cise of the police power on the part of any State itself. Each 
has unlimited right to exercise its police power within the con
trol and within the confines of constitutional authority. But it 
is n<>t defined. Every case has to stand on its own feet ; and 
when the people fear, think, or bell-eve, or any citizen fears, 
thinks, or believes, that the pollee power is encroaching upon 
his personal rights or liberty, as pollee powers always do en
croach upon the liberty or license of the individual, the only 
way to stop it and to draw a ring around it is through the con
stituted authority, namely, the Supreme Court. 

So, if any Senator asks what are the bounds of police power 
in the Congress, I say exactly the same bounds as that of the 
States; surely no greater. 

Now, can the State pass a law prohibiting the manufacture 
of any goods within the State of Wisconsin, we will say, or of 
some State which prohibits the sale of any goods made by any 
labor organizati<>n? Of course, it can not. Neither can the 
United States Congress pass a law to do the same thing, because 
the measure of Its power is the measure of the power of the 
whole State to take care of its interests. Moreover, it can not 
exercise the power directly as the State can. It can only exer
cise in this instance through a law affecting interstate com
merce which minimizes many and manyfold the real power of a 
State to legislate upon the subject of child labor. Here it is 
removed, at least one step, and we can not do it except through 
the exercise of the rights of power and control over the inter
state commerce . 

The United States has got- control over interstate commerce. 
It bas exercised such control in many and many an instance 
by the passage of laws claimed by opponents to be unconstitu
tional but now held good and wh<>lesome and also constitutional. 
We have an Interstate Commerce Commission which protect~ 
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sJ1ippers in their right!:; so that they can not be discriminated 
against as to rates. 'Ve have au Interstate Commerce Com
mis ·ion that compels common carriers to give service to the· 
peor1le. The people were jealous of the shippers' rights, and 
tllat is why the Interstate Commerce Cornmi sion wns estab
li::;hed. to see that shippers could ship their goods and not be 
robhed by common carriers, and that tbere should be a fnir 
and equal s~·stem of exchange of commodities between the 
States upon terms nondiscriminatory. All these things haV\! 
been done through tbe Inter ·tate Commerce Commis ion, or 
at least we pretend that '''e are doing tbem, only if we are 
exercising this guardianship, as it were, tbis suzei'ainty or 
thi , ru·otectorate oYer the shipper, have we not a right to tell 
him that the goods he desires to ship shall at least be produced 
and manufactured and exchanged in accordance with what the 
countt·y believes to be sound public policy and not l.'epuguant 
to the laws of the State and Nation. 

Again, if this law slwuld be rmsse<l it can only pass by n 
majority of both House , and I say again that hearing the dis
en sion here upon the floor by the opponents of the bill I am 
satisfied in my own mind that every Senator here thinks and 
belie•es that children of the ages mentioned in the bill ought 
not to be permitted to go into quarries and mines, into work
sltops and factories at those tender years, anu be stunted and 
lieforrued and degenerated before they reach mature age. 

It seems to me it must be the opinion of· every Senator and 
every 1\lember of Congress that a child should be treated with 
the same consideration at least as that accorded the dumb 
beast. W'hat farmer or driver puts a harne ·s and a collar on 
a yearling colt and expects him to haul a loud to market? 
What would Senators think of any employer or u er of <lumb 
animals who uses them in such a manner as to destroy their 
usefulness before they arrive at an age when they in fact only 
could naturally begin to become useful? 

In applying that sort of mean consideration to the subject, 
that purely of expediency and of policy, how can Senators 
think for a moment a good result can follow from such a bad 
practice as this? I venture to say that if slavery had not been 
wiped out in this country-that if the practice still obtained and 
the children of 12 and 14 years cost money and had to be pur
chased like horses and cattle-! am not referring now to any 
sectional part of the country; I am talking now of anybody in 
the world who would have to buy human labor as he buys his 
horses and his mules-would he think of putting for a moment 
such a human instrument as that where it would be old and 
u eless before maturity had set in? I do not believe that any 
man who had any business sense and business sagacity would 
buy labor if he had to pay cash for the labor and take care of 
it and support it after it became useless, would think of t1oing 
::my of these things that this act forbids. 

Now, let us see what this bill is about. It provides-
That no producer, manufacturer, or dealer shall ship or deliYer for 

shipment iu interstate or foreign commerce any article or commodity 
the product of any mine or quarry, situated in the United States in 
which within 30 days prior to the time of the removal of such proauct 
therefrom children under the age of 16 years have been employed or 
permitted to work, or any article or commodity the product of any 
Jnill, cannery, workshop, factory, or manufacturing establishment, 
situated in the United Sta.tes, in which within 30 days prior to the 
removal of such product therefrom children under the age of 14 years 
have been employed or permitted to work-

Now, in a mine or quarry, what Senator on the floor will say 
that any boy under 16 years old ought to be sunk down into 
the bottomless pit of a mine or any quarry and labor there? 
To put u child just beginning to show the signs of manhood 
down at labor thousands of feet below the surface, to put him 
in a qual'l'y to bend his back and strain his body in work of 
that kind, shocks the ordinary sense and feelings of mankind. 
'an it be that there is necessity for this in this country? Are 

we so hard up for material with which to do our labor that we 
must rob the cradle for the human commodity necessary to do 
our work? This bill seeks to discourage such a practice. That is 
all. That is the most severe thing this bill seeks to do. 

All this bill first seeks to do is to try to preYent a boy under 
16 years of age from being engaged in a mine or quarry. Do you 
think that if a law were passed that no yearling colt should 
be hitched to a wagon containing two tons of coal and be made 
to pull two tons of coal it would not be considered a pretty 
humane law? nut it would not be necessary to pass it, because 
no man would want his animal to do that work under such 
conditions. He would rise up indignant at even such a sugges
tion and would denounce it as inhuman. Indeed, the humane 
societie · would stop it if he tried to do it. 

Yet when we say here that no miner or quarryman shall take 
anyoody's boy under the age of 16 and put him to work and 
then ship his product into another State, then we are doing some
thing wrong-then we are unreasonably interfering with the 

rights of the State and our own citizens. What nre the rights of 
the State? Is it the right of a State to insist that the boy::o 
of 15 years of age shall go down into the mines if they want 
them to do so, or if somebody wants to hire them, and let them 
work themselves to death or let them work themselves into such 
a shape that wl1en they -arrive at the ~·ears of real usefulne s. 
or rather at years which otherwise would have been years of 
real usefulne._ , their usefulness i<:~ ended, and they become a 
public charge and are thro\'vn upon the community for their 
liYing anu support? 

The question was asked a little while ago, " 'Vhat are yon 
going to do with boys if they can not work in mines or quarries 
until they are 16 years of age?" I might answer that by ask
ing another question, "What arc you going to <lo with the boys 
who have worked in the mines ·and quarries and at an early 
age ha•e been thrown upon the scrap heap of useless things, 
who ha\e stunted themselyes, who become <leterioratcd both 
in mind and body, and who become your criminals and your 
outcasts in society, and who are thrown upon the country for 
their support?" 

Bu..t more than that, why should a boy of less than 1G years of 
age lmve to go down into a quarry or mine to make a living? 
Why can not he work somewhere else in a place more fitted for 
his ability, for his strength, for his whole moral and physical 
make-up? Mines and quarries are not the only places of em
ployment. Will these boys have no chance when they are above 
the age of 14 to get any other work except to go into a mine or 
quarry? Is that an unreasonable restriction to say that he can 
not work in such occupation? Is the provision of the statute 
going to make every boy between the ages of 14 and 16 a loafer, 
an idler? Is there anything in this bill which does not permit 
any boy to go into any other employment except that? 

I say I think it is rather idle to claim that because a bov 
can hot go into the mines and into the· quarries that thereby he 
becomes a public charge or a loafer and idler for the pcrio<l of 
two years. 

There are exceptions to all ru1es. It might be sometimes that 
a hardship would be placed upon a dependent mother whose 
husband had been killed in the mines not to let the boy tempo
ral'ily take his father's place and earn something in support 
of his mother. But it does seem to me as though that boy could 
find employment elsewhere and support his mother in some 
other way than in the way that means his certain deterioration 
both physically and otherwise or something worse. What mother 
would want her boy to do this work? What country ought not 
to feel ashamed to permit conditions to exist that would com
pel a boy of 14 or 15 to work in a mine to keep his mother from 
starving? An enlightened self-interest should move the country 
to remedy such conditions ruther than to lower and degrade its 
future men by such practice.. of employment. Now what fmther 
tloes the bill provide? 

Or any article or commodity the product of any mill, cannery, work
shop, factory, or manufacturing establishment, situated in the United 
States, in which within 30 days prior to the removal of such product 
therefrom children under the age ·of 14 years have been employed or 
permitted to work, or children between the ages of 14 years and lG years 
have been employed or permitted to work more than eight hours in 
any day, or more than six days in any week, or after the hour of 7 
o'clock postmeridian, or before the hour of 6 o'clock antemeridian. 

Mr. President, I want to submit that that is a reasonable re
striction. Who would have children under 14 years of age to 
work in any mill, cannery, workshop, factory, or manufactur
ing establishment? r pause for a reply. He is not fit to work 
in any such establishments as that. 

Still, there are plenty of avenues open for a child who must 
work to help his mother. Those are not ·o comprehensi\e that 
they close every avenue of employment. On the contrary, all 
the other avenues are still open for such a. boy in such a stre 
of circumstances to get employment if he want: it, and for 
which he is better fitted and better qualified. 

But agaii;l I ask, under the present conditions who is going 
to take care of a boy of 14 years, or under that age, who be
cause he is permitted to work in a mill, cannery, workshop, 
factory, or manufacturing establishment, and thus to work 
himself out, becomes a charge upon a cruel and improYidcnt 
country? 

1\Ir. President, I do not think any country that e.:q1ect 1.o 
ha•e a future, that expects to make a place for itself and to 
permanently keep it, has any right to have conditions obtain 
'\'\ithin its borders where it is necessary for any 14-y<'ar-old 
boy to support a dependent mother or where a 16-year-oJd boy 
has to go into a mine or a quarry. I say that any nation 
that holds up its hands and refuses to put the protection of the 
law about children of 10 years or less, any nation that fails to 
do its duty in protecting its seedlings that are to grow up into 
stm·dy trees, is disgracing itself in hiding itself behind Hs own 
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Constitution and in refusing to do something that humanity 
demands and that an enlightened self-interest demands. 

It would seem to me superfluous to point out to a generous 
and humane people that the laws of humanity-the dictates of 
common, ordinary humanity--ought to be against such condi
tions and such a practice. We ought to be able to rest there 
when we point out that a man would not use his horse or his 
ox as harshly as we permit the children of this country to be 
used. As I said a moment ago, no wise man would put the 
collar on the neck of the yearling colt and make him drag a 
load intended for a fulJ-grown horse. I say the mere fact alone 
that it is wrong to compel children of 12, 13, 14, 15, and 16 
years of age to sustain themselves ought to be sufficient to 
make us want to pass this bill. 

We have laws for the protection of dumb beasts. We do not 
permit a man, in the exercise of personal liberty, to beat his 
horse or abuse his horse or put a load on him that he can not 
carry without injury to hlmself. In the exercise of the police 
power we stop him, do we not? We are sending millions and 
millions of dollars across the ocean in the name of humanity 
to alleviate the sufferings of people who are suffering not be
cause of any fault of ours. This Nation, much maligned as it 
is and has been during this European trouble, at least, to my 
mind, has shown the highest spirit of disinterestedness, has 
played the good Samaritan across the ocean; has poured its 
miUions and its plenty into the lap of want and misery over in 
Belgium, in Poland, and in· other countries. We have been held 
up as a ·sordid, and avaricious, and a dollar-loving peOple; and 
yet in all tne world no nation bas set the example which this 
great Nation bas set in the treasures spent in the old 
world. We have been generous to a fault; we are humane; we 
have never turned a deaf ear to the cry of distress from any 
corner of the globe. We have done it, too, without expecting 
any return; we have done it because we are a generous p-eople; 
and yet here in our midst-oftentimes thoughtlessly, it must be, 
because it can not be explained in any other way-we close our 
eyes to the sufferings, the privations, and the hardships of our 
own, and we close . our eyes and become deaf to the clamors 
and pleadings of humanity in the administration of our own 
affairs and even of our own people: 

Shall we not listen to the voice of the chlldren, purely because 
of our humanity, of our generosity? That ought to be enough; 
but if that is not enough, then we ought to take into considera
tion that in dollars r.nd cents, because of the material good that 

· will come to us, because of the profit that will come to us, we 
ought to make a .la"' conserving that greatest national asset, 
that greatest national resource, that asset and resource which 
is not only an asset and resource, but which is the very end of 
tbe Government itself. 

Why have we a Government; why have we banded to
gether the United States? I do not know, unless it was for 
the purpose of advancip.g our material and mutual interests. I 
can not conceive of any other end of government than to pro
mote the happiness and prosperity of its people and that of 
humanity. This Government has no excuse for living, it has no 
excuse for its existence, unless it makes this enterprise or lends 
or conducts this enterprise in the interest of all of the people who 
make up this country. When men grow into public service and 
get into places of responsibility and power, is it not a part of 
their busines!ll · to look out for those who can not look out for 
themselves? Is it not a part of ow· business to protect the very 
root and tree of our national existence? Is it true that we 
have a Constitution that is so framed that it permits us 
only to do things that are bad. things that are not going to 
work out for the intE-rest of everybody; that only permits us to 
legislate when it is for some form of special interests, but which 
raises an insurmountable obstruction to every generous and 
humane effort that would attempt to flow out of this Chamber 
and out of this Congress? Are things constitutional only when 
they .are bad or indifferent and unconstitutional only when they 
are good? Or is the Constitution an instrument which, back of 
it all, underlying it, which is the very root of it, bas for a 
purpose the advancement of the race, the advancement of the 
Nation, the promoting the happiness and prosperity of all the 
people? Is not that what a government is for? If that is what 
a government is for, how can you construe u Constitution to be 
a permanent obstruction to carrying out the very end which we 
are all seeking? How can a Constitution be so construed as to 
impede and to prevent this Nation from doing what is necessary 
and what ought to be done for its own permanent good? 

We all . say thia proposed legislation is for the permanent 
good. I say, again, the Senators who have spoken upon this 
question all concede that it is a good thing, that it will do all 
its fTiends claim for it; that it will build up the children into 
good, strong men and women. I say how can you construe the 

Constitution, then, to be an obstruction to all those kinds of 
things which are calculated and which it is admitted will pro
mote the public good by legislation regulating what we will 
have to legislate? Of course there will surely be other things 
coming up here every moment over which we have the consti~ 
tutional right to legislate. 

If this Government lives to be 10,000 years old-which God 
grant that it may-there will be new things every year about 
which to legislate. New Senators will come here when we are 
gone, new Members will come to the other House who will have 
to deal with different problems from those with which we have 
to deal. Solomon has said : " There is no new thing under the 
sun"; but, congressionally, everything is new under the sun. 
This is an infant Government in point of age as compared with 
the history of the world; this is a new Government, compared 
with the history of the world; but it has been growing up into 
a magnificent institution based upon the Constitution. If that 
Constitution was made, however, so that it would outlive its 
usefulness in 20 years, or, if it is like the ordinary mortal, and 
is limited to threescore years and ten, and then is to die be
cause it can not grow and mature and expand, we would have 
been dead long ago as a nation. We could not live now, and 
we never can continue to live as a nation, unless the Consti- · 
tution is construed to be an ever-expanding, an ever-growing 
instrument that can take within it all that is good and keep 
out, or at least discourage, all that is wrong, to the end that 
this country may be built up into a country which its founders 
intended it to be, a country of, by, and for the people. 

So I say the time is coming when we are going to have some 
more problems. I hope the time will come when we shall not 
find millionaires and paupers living on the same block. I do not 
believe there is any excuse for a condition of affairs which will 
permit men to own millions and permit a woman and her cllil
dren to suffer starvation and distress within such narrow dis
tances that their cries of distress may penetrate into the palaces 
of those owning the millions. That is not fair; that is not 
American, in my judgment. I think we all ought to recognize 
it as an evil that at some time we must cm·1·ect, in part at le..'tSt, 
in a proper way. 

I say if a Government has any purpose to promote happiness 
and prosperity of its people it ought not to keep all of its fa-vors 
for the favored few and thus enabling them to make or to inherit 
money in amounts away beyond the needs and demands .of ava
rice and largely because of governmental favors extended. No 
one begrudges the fortunes enjoyed by some if within the bounds 
of reason and when earned or made by efforts or services of 
those enjoying it or of their descendants. But men do com
plain, and complain justly when the fortunes have been the re
sult of laws passed for the benefit of a few for the very purpose 
of enabling them to reap where they have not sowed, and in so 
doing deprive the sower and the tiller of his just share of the 
fruits of his own labor. A fair division of profits and earnings 
is a growing demand that will become louder and louder and 
more insistent until it will be heeded. 

One of the things that this Government will have to do in the 
next half century, . I believe, will be to see to it that the men 
who toil may receive a fair proportion of the fruits of their own 
labor and that in their short travel through and along and upon 
this earthly sphere they may at least be assured of the means 
of making a living and a living wage, and that they may have 
an opportunity to have a family and to live wjth it; that they 
may not be compelled to toil so that when they rise in the mol·n
ing they must rise before their children and their wives at home 
have arisen, and must toil so that when they reach home at night 
their children are in bed, as I know to be the case with the em
ployees of many a factory in this country. It would seem to me 
that in a land like this "flowing with milk and honey •~ every 
man who works and is willing to work should find time to live, 
and that conditions should not be such that men-good men
should be compelled, as they are, to divide their days into three 
parts, namely. to sleep, work, and eat, and that they can spare 
no time in enjoying one constitutionally guaranteed right, viz, 
the pursuit of happiness. I think that every man ought to have 
an opportunity to raise hls family, to educate them, and that at 
least he should have a chance and an opportunity to make goo<l 
men and women of them. 

So I say that these things-not immediately or perhaps en
tirely pertinent to this discussion-show that we have many, 
many problems to deal with~ and when we have gone those who 
come after us will have their problems to deal with; but I 
hope that whatever may be done by this Congress and any other 
succeeding Congress will be to make conditions of humanity 
in general and your own people in particular just a little bit 
better when the individual :Member of Congress comes out of 
it than they weTe when he got into it. I hope that this may 
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be the aim of eyery ~Iember, and I say that so long as I re· 
main in this body I hope, to the extent of my •ery humble ability. 
I may !Je permitted to help in legL~lation which will make condi
tions ju t a little bit better than they were when I came here. 
'l'hat is tile business, I su!Jmit, of those intrusted with the re
sponsibility of government, if I may be permitted to say so. 
'Ve ha\e this inheritance handed to us, and it is not only our 
privilege, but it is our business and our duty, to see that it is 
carried forward and perpetuated in the interest and for the 
good of all the people. It is their Go\ernment; they are run
ning it. Those who appear here only too briefly, who come and 
go upon the stage of this theater, momentarily intrusted with 
power-is it not their bounden duty, I aslr, under their solemn 
oath to take care of the interests of the people who sent them 
here, to recognize that theirs is the first, last, anu sole con
sideration within legal and. constitutional limits to enact legis
lation that will inure to their benefit and to the benefit of 
posterity? 'Vhat would be thought of trustees who, in,ested 
,...-ith a solemn trust; dissipate that h·ust or waste it or favot· 
a certain few \Vith the corpus of it, with the result that the 
ce tui que trust finds that it ha · been distributed without 
rhyme. or reason amongst those who a h·eady had more than 
they knew what to do with 11.nd depri\ed those who were ju tly 
entitled to their share? 

I say the mere fact that this question has ne•er Sl1ecifically 
come before the Supreme Court is no reason to hold the pending 
bill unconstitutional. 'Ve could not haYe anything new under 
the snn in the way of legislation if "·e had to show a precedent 
for it. Has it come to such a stage that when Congre s unt.ler
takes to pass a law the burden is on them to show that the pro
po. ed law is constitutional, or are \Ye going to adhere to the 
sound practice and principle that e\ery act is presumed to be 
con titutiona1 until it is held to the conh·ary? 

.A.s I understand the underlying principles of legislation ant.l 
of the duties and responsibilities, rights, and powers of the 
coordinate branches of the Government, every act passed by Con
gre s is held to be constitutional unless it is clearly shown to the 
contrary, and that is so ex nece ·sitate. The Supreme Court 
has been -vested with power to declare an act unconstitutional; 
but instead of being the rule of the court that an act is uncon
stitutional unless Congress proYes it constitutional, the very 
wholesome, salutary, and sound doctrine has prevailed that e\err 
act of Congress is considered constitutional unless clearly shown 
to the contrary. That is the only principle that we ought to 
adhere to. If we do not do so, if before we legislate on any im
portant question we have to put ourseh·e · in the fear anti 
trembling of passing an uncon ·titutional stah1te, then the Su
preme Court has become the cen or and overlord of Congre:s 
itself, it has become the dictator of legislatiou, and Congre · · has 
become a mere debating society, whose legislation and whose 
pronouncements are no more important than those of the famous 
"three tailors of Tooley Street" in London. I say that when 
an act of Congre s is aimed at a salutary end ·and is de igned 
for a good purpose, according to the dictates of an enlightened 
elf-intere t as affecting a qm·~tion or a subject matter with 

which the Constitution has invested them with power to deal, 
we should not say to ourselves, "",.e can not do this because it 
may be unconstitutional," or, to put it in another way, \Te shoul<l 
not say that a gre.at constitutional question has arisen just be
cau e somebody says so. If the constitutionality of any act of 
Congress is going to be made a controlling consideration because 
·omebo<ly has challenged it and has said t.hat it is unconstitu

tional, we might as well adjourn and go home now without any 
further attempt to legislate. 

As I interpret my oath of office, when I swore to uphold the 
1onstitution of the United States and the laws made in pur

suance thereof, I became invested, with others, with power to 
make laws in the light of judicial decisions, in the light of 
practices and principles laid down in the past, and I shall 
a ·stune that an act is constitutional unless I am morally sat
isfied that it is not. I am not going to let myself be driven 
away from a meritorious purpose, as I conceive it to be, ju t be
cau. e the cry of wolf or the cry of unconstitutionality is raised. 

l\Ir. President, it seems to me that the decisions of the 
Supreme Court which have been cited in the debate and the 
principles laid down in those decisions uphold the constitu
tionality of this proposed child-labor law. While, of course, 
there is always some distinction between tweedledee.. and 
tweedlcdum, it is a distinction without a difference many times, 
ami I have triet.l to show in this discussion that in this bill 
we are legislating no differently in principle than we have 
<lone in other similar acts whose constitutionality has been 
upheld. or has not been challenged. I say that, in my judgment, 
the Supreme Cou~·t will hold that this bill, if enacteC. into law, 
is constitutional; that it is within our right to pass it; that 

it is our duty to legislate along the line indicated in the inter
est of the Nation itself; that it is a matter that concerns inti
mately not only the welfare but the very life of the Nation 
itself; and that in the exercise of wise legislative discre
tion, in the exercise of a judgment which tells us that sound 
public policy demands this kind of legislation, the Supreme 
Court will not challenge our discretion or challenge our judg
ment. I think that they will hold it is a matter entirely of 
policy and not of constitutionality, and, as appears from the 
debate here, they will not fail to see that, if it were only n 
question of policy, then this Chamber would ha...-e been prac
tically unanimous in fayor of this law. With such unanimitv 
of opinion as to what ought to be done, if we can do it, I sub
mit as my own judgment that this proposed bill is entirely 
within the bounds of om· constitutional powers and should be 
enacted into law. 

1\Ir. WORKS. :Mr. rre i<lent, I am not going to take up tile 
time of the Senate by any e~1:ended discu....<::Sion of the merits of 
this bill or the important constitutional question involved. Both 
. ide of tllis que 'tion have been very ably discus e<l, and I sup
po e all of the authorities bearing upon the question have been 
already cited to the Senate. I want to go home, where I can be 
comfortable. I think t.he sooner this Congress adjourns, after it 
bas performed its duty, the better for all concerned. 

I believe myself that if thi ~ bill is enacted it will be unconsti
tutional, but I am going to Yote for it for what may seem to be 
a Yery peculiar reason. I think it will furuish the best oppor
tunity the Supreme Court of the United States has e\er had to 
determine this question definitely and for all time; and the ques
tion is not going to be settled until it is finally settled in that 
way. So we may just as well give tile Supreipe Comt the oppor
tunity to determine it now a at any later time. 

We arc not dealing fairly with this question, l\lr. President. 
-We are pretending to enact a law for the protection of interstate 
commerce. We are not really intend.ing to do any such thing. 
We are purposely and intentionally invading the rights of the 
States and attempting to prevent the doing of something within 
the State that is entirely and exclusively within the juri ·diction 
of the State. 

We all believe in protecting the young children from being 
o\erworked. There i no difference of Ol)inion between us upon 
that question. If it ·were only the question of the merits of any 
legi ·lation that was intended for their protection, there \\OUld 
probably be no opposition at all coming from any of the States to 
a bill of that sort; in fact, almo t all of the States have legisla
tion now to preYent child labor. We have a law of that kind in 
my own State, which is perfectly satisfactory, and there is no 
rea:ou why the United States Government slwul<l come into my 
State and undertake to regulate the condition of the children ot· 
to protect them in any way whatever, and that is true of mo t of 
tile States. 

I know something aoout the overworking of youug boy by 
my own experience, and there are prooably a great many other 
:Meruoers of this body w·ho have had like experience. At the 
ages of 13 and 14, which would be within the prohibition of this 
bill, I was doing a man's work on the farm. I drove an ox team 
and hauled f:;a w log ; I swung the cradle and the scythe in the 
harvest fields; I dill every kind of work that was to be done 
upon a farm. I worked out at $i3 a month; got up at 4 o'clock 
in the morning, had my team harnessed and ready to go out in 
the field by sunup, and 'iYOrked until suudown. No one need tell 
me, Mr. President, t11at oYerhours of work like those are not 
injurious to a young boy, whether it is upon the farm or any
where else. The memory of the little tlark room in which I 
slept and the hardship, and almost the angui ·h, of being waked 
from the deep sleep of boyhood at 4 o'clock in the morning and 
being forced out to my work has been so stamped upon my mind 
that it will never be forgotten. Morning after morning, when I 
\vas forced out of my sleep at that time, my muscles were so ore 
and stiff that I could not walk without pain and. suffering 
until I had, so to speak, exercised and warmed up the muscles. 

Now, it may not have served other l>oys in tlmt way; but I 
have every reason to believe that I ha\e never, in tile ·long liCe 
I have lived, entirely recoYered from the effects of the work 
that I had to do in that way as a small boy. 

But, l\Ir. President, these nre things difficult to regulate oy 
law. It is fair to assume that the States are just as much ln
tere. ted in the welfrire and prosperity and protection of their 
children as is the National GoYernment. They ba~e shown, in 
almo. ·t e,-ery instance, evidence of the fact that they are try in .~ 
to do that very tbing, and do it in a proper an<l legitimate "ay. 
I <lo not belie\e the attempt of the Government to enter upon 
legislation of this kincl and to attempt to control labor in tl1e 
States is legitimate. I believe if is in violation of the Consti
tution. EYer since I came into tile Senate, from time to ti ~e. 

I 
I 

I 
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I have been protesting, as the Senators will bear witness, 
against the tendency of the States to surrender their rights to 
the National Government, and at the same time the tendency 
of the National ·Government, as represented here in Congress, 
to encroach upon the rights of the States. This tendency to 
surrender States' rights has come almost exclusively from the 
other side of the Chamber, strange to say, and from southern 
Senators. It has gone so far that I have come to think that the 
reprc entatives of the South will surrender any of the sovereign 
rights of their States if they can get a sufficient price from the 
National Treasury. So I do not feel as sympathetic toward the 
South in this emergency as I might do otherwise. 

1\Ir. HARDWICK. Mr. President--
The PRESIDING OFFICER (1\fr. 1\IARTil\~ of New Jersey in 

the clmir). Does the Senator from California yield to the Sena
tor from Georgia? 

1\Ir. WORKS. I yield to the Senator . • 
l\Ir. HARDWICK. I was just going to suggest to the Senator 

that I should very much appreciate it if he would not make 
that indictment quite so sweeping. Not all of the southern 
Senators or southern Representatives in Congress are guilty 
of the conduct described by the Sena-tor. 

1\lr. WORKS. 1\ir. President, I should not, because I know the 
junior Senator from Georgia has taken quite an opposite view 
of tbat subject, and has stoo<l with me in the attempts I haYe 
made to protect the sovereign rigllts of the southern States. 
But, l\fr. President, we arc on the brink of a complete change 
in tllC policies of the Government. 'Ve are driving irresistibly, 
it seem~ to me, to centralized go\~ernment; and if such a law 
as thi · can be enacted by Congress and be sustained by the 
Supreme Court of the United States, either upon the ground that 
it is a proper attempt to protect interstate commerce or that 
it i within the police powers of the National Government, there 
is no limitation, there is no dividing line between the powers of 
the National Government and the sovereignty of the States, 
becau e if legislation of this kind can be maintained upon either 
of the grounds I have stated, there is no industry within any 
of the States of the Union that will not be subject to the control 
and <lomination of the National Government through just such 
legi. lation and regulation as is now propo eu. 

1\lr. CLAPP. 1\ir. Pre ident, will the Senator pardon me? 
The PRESIDING OFFICER. Does the Senntot· from Cnli

:fornia yield to the Senator from Minnesota? 
Mr. WORKS. Ye ; I yield to the Senator. 
~1t·. CLAPP. 1Vould the Senator, if it were possible for him 

to be placed in that position, in dealing with the question of 
the <:reation of a constitution, have considered it hostile to the 
be ·t interests of the people, or hostile to the maintenance of 
State. within a national government, if this power had been 
expre ly granted by the States in the constitution itself? 

1\lr. WORKS. Why, 1\1r. President, anybouy who believes in 
local government and the division of sovereignty and power 
as bet\veen the National Government and the States must con
cluue that that would have been an evil even at that time. I 
haYe no doubt about it myself. I belie>e in maintaining the 
integrity and the sovereignty of the States. 

l\11·. CLAPP. Yes; but what I wanted to get-and the Senator 
bas very frankly met it-was whether, at the beginning of the 
Government, it would have been, from his \iewpoint, considered 
e eutial to the be t interests of the people and the maintenance 
of the States within a National Government to have granted this 
power ex.-pressly to the Federal Government. The Senator has 
been very frank in his answer. 

l\1r. 'VORKS. 1\fr. President, no one coulu tell what niight 
have been the result of such a form of government as that. It 
woulu be a mere speculation or opinion on my part. But ju<lg· 
ing from our experiences under the form of government that we 
now have I should say it would haYe been a great misfortune 
if any such power as that had been given to the National Gov
ernment at that time. It may be that I am looking at this 
pha ·e of the sul;>ject too seriously. It may be that there is not 
the degree of danger involved in it that I think there is . . It may 
be po ·sible that the people of tbis country would be better 
sened, and their rights better protected, if there were no divi
sion of power anu it all belonged to the National Government 
as a centralized power. But I have not come to belieYe that. 
The centralization of power in the National GoYernment, to my 
mind, means eventually a despotism, a dictatorship. It means 
the centralizaton of power not only in the General GoYern~ 
ment but in one man. 

No step that has ever been taken in Congress lca<ls so ·di
rectly and so strongly .to that outcome as the bilJ that is now 
befo1·c the Senate. It involves a gl'eat fundamental governmental 
que tion. There is not very much in it of itself. If the law 
should be enacteu and go into force it woul<l amount to very 

littJe, in my estimation. As I haYe said, the children of tlw 
country in almost all the States are amply protected now so far 
as legislation can protect them; and like a good many other cases 
the Congress of the United States is being forced into this kind 
of legislation by public sentiment. It is all right that public 
sentiment should be r:egarded and respected. That is a part of 
our duty here. We are representing public sentiment to a large 
extent, but it is well to inquire whether the sentiment that has 
been arouse(] in favor of legislation of this kind has taken into 
account the ultimate consequences of such legislation, anu 
whether it is founded upon a necessity that shoul<l contl'Ol pub~ 
lie sentiment. 

I know Yery well that 1\Ierubers of this body are being con
troll{'(} by their sympathy for the dependent and often helpless 
children who are overworked. I hope I lun·e as much sympathy 
for those conditions as other Members of this body haYe; but 
when I propose by action of mine to protect them from these 
evil conditions I do ''ant to know that I am doing so in a 
legitimate and constitutional way, and that I am really going 
to benefit them by the action that may be taken. 

It is a great question, 1\lr. President. It would be an im~ 
portant question if it merely involved the protection of the 
children of the country, because that is a great thing to be ac
complished ; but it is an infinitely greater qi.lestion, because, in 
my judgment, it goes to the very foundation of the institutions 
of this counh·y. ·we are not only tending towaru centralized 
goyernruent; it is leading us off into something that may be 
even worse than that-bureaucratic government. · We are not 
governed any more by Congress. We are governed, in the first 
instance, by the dictation of the executive department, aml 
much of the legislation that should be conducted by Congress 
and for which it should be responsible is conuucted now not 
by Congress but by bureaus and commissions. · I hope before 
I leave the Senate to discuss some of the evils that I think are 
imperiling the existence of this country, but I am not going to 
stop to do it now. I ue ired only to say a very few words re
specting the proposed legi lation in order that my own position 
might not be misunderstood and in order that I might express 
my views with respect to the legitimacy or illegitimacy of this 
kin<l of legislation and it probable effect upon the future of 
the country. Having <lone that, I shall leaye the question at 
the present time. 

Mr. K&'\TYON. 1\1r. President, I have already taken a good 
deal of the time of the Senate on this bill, and I would not take 
more time now. were it not for the an1endment of the Senator 
from Colorado [1\fr. THOMAs]. 1Vhat time I do take wiH be 
very brief. 

I share in the wish of the Senator from California to go home. 
I would be perfectly willing to waive the ·very interesting r~ 
marks that I run n.bout to make if we should adjourn at once; 
but there is no probability of going home, and we shall be grind
ing on here for some time yet. 

The Senator ft·om Georgia [Mr. RARnw-IcK], I think has said 
about eYerything that could be said upon the opposition side of 
this question. Certainly everything has been said when that is 
suppl~mente1.l with the argument of the Senator from North 
Carolina [1\11·. OvEit:HAN]. The Senator from Georgia has said 
it with a courage. a clearness. and an independence that com
mands the admiration of everyone. On the other side of this 
question everything has also been said. I could not · add, I feel, 
very much, if I should attempt to do so, to the constitutional 
arguments that have been made. I do rejoice that this bill is 
about to pass. It ought not to pass without a word being said 
as to a gentleman now out of public life who is entitled, I be
lieve, to the most cr·edit for the fight that has been made for a 
child-labor bill. He stood on the floor of the Senate nearly 10 
years ago and fought nlone for something that now has come to 
be a bill in principle, at least, demanded by both of the great 
political parties and by the great consensus of opinion in this 
<'OU~try. That was the distinguislled former Senator from In
diana, 1\.Ir. Beveridge. 

With a frankness that is refreshing, eYen in this weather, 
the Senator from Georgia [1\ir. HARDWICK] bas said that in 
his judgment the purpose of this bill was merely to secure 
Bull Moose votes. He did not indicate as to which party he 
thought was trying hardest to secure those votes, but I judge 
the exigencies of the situation are more with his party than 
" ;ith ours. " That he says may be true. So far as I am con
cerned, I am glad even if that is the reason that this bill is 
being· pushed; but perhaps it should haYe been pu ·heel with a 
little more speed, because l notice that on Saturday one of the 
great leader. of the Bull Moose Party who hntl been a Demo~ 
crnt before he went into that party, an(] one of the brainiest 
men in that 11arty, came out for the llepublican camlillate for 
Pre.:i<lent. 
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The Senator from Georgia states that this is not Democratic 
doctrine and not Republican doctrine; that it is Bull Moose 
doctrine. Mr. President, I believe that President Roosevelt, in 
the days when there was no question as to his being a Repub
lican-as there is apparently none now-was very earnest in 
the advocacy of a national child-labor law. 

Mr. HARDWICK. Mr. President, if the Senator will permit 
me, can the Senator cite any public uttera.r;tce of President Roose
velt's to that effect? 

Mr. KENYON. No; I can not. 
l\Ir. OVERMAN. I cited it in my speech this morning-his 

message to Congress, in which he said that it ought to be done 
if it could be done under the Constitution. 

l\Ir. HARDWICK. In the only public utterance that Presi
dent Roosevelt made. he expressed himself as being in doubt 
as to the constitutionality of. it. 

Mr. OVERMAN. I stated that this morning. 
Mr. KENYON. Well, Mr. Roosevelt has written a great many 

articles for magazines and papers not of an official nature ; and 
I am very certain, while I IIUlY not be exact as to the time, that 
ex-President Roosevelt has been an earnest advocate of a 
national child-labor law. 

Mr. HARDWICK. If the Senator will pardon me once more; 
if so, it was in private and not in public. 

1\fr. KENYON. Oh, no. 
Mr. HARDWICK. In no public printed utterance of his that 

I have ever seen. 
Mr. KENYON. Oh, yes; I think he has. 
Mr. HARDWICK. I wish the Senator would put it in his 

remarks. 
Mr. KENYON. I take issue with the Senator on that point. 
Mr. HARDWICK. The Senator can not cite it. 
Mr. KENYON. I will try to cite it later. I have nothing 

with me now on that subject. Senator Beveridge was also a 
Republican-a Progressive Republican .. Now, this has been a 
Progre sive · Republican doctrine. It may not have been the 
doctrine of those who had most to do with shaping Republican 
platforms. 

We have heard a good many arguments here and questions 
which have seemed to me utterly foolish. I do not refer in that 
to the argument of the Senator from Georgia [1\Ir. HARDwrcK] 
or the argument of the Senator from North Carolina [Mr. OvER
¥-A.N] ; but in the questions that have been asked, and other 
questions and suggestions that go to the very heart of the diffi
culty, we have had many foolish questions suggested, such as 
these: If Congress can regulate the products of child labor, 
then Congress can declare that no goods made by parties who 
do not believe in woman suffrage can be carried in interstate 
transportation; that goods can not be carried in interstate com
merce, if Congress so decrees it, where liquor has been used by 
the workmen who have been making the goods; that certain re
ligious denominations, if they had the power and the infiuence, 
if such a law as this can be passed, could bring about a situa
tion in this country where goods could not be transported in in
terstate commerce unless they were made by people belonging 
to certain religious organizations, or who did not belong to cer
tain religious organizations. Those questions do seem to me so 
utterly silly that they must be attributed to the effect of the 
weather upon those who made them. 

When the Hoke case was up for discussion I assume that the 
same kind of questions could have been asked, such as, If we 
can keep women out of interstate commerce and keep them from 
being transported for immoral purposes, then we can keep wo
men out of interstate commerce unless they cut their hair in a 
certain way, or old maids unless they have had one or two 
proposals of marriage in theit; lifetime. There is not any 
proposition that can come up but that ridiculous and absurd 
queries can be made about it, as there have been in this case. 

There is another line of questioning, however, that has gone 
to the very vitals of this subject-questions suggested by the 
Senator from California [Mr. WoRKs]. I do not think that 
any candid man who thinks about these quE>stions is willing 
to say that this question is free from doubt. If we had a.pplied 
to the antilottery law the test which the Senator from Georgia 
believes should be applied, we never would have had it. I do 
not believe that many lawyers would have gone out at that 
time and proclaimed that there was no question about that law; 
and certainly when we came to the law in regard to the trans
portation of women in interstate commerce, that Jaw never 
could have been passed under any such test, because there were 
very few lawyers at that time who believed that that law was 
constitutional; and I think that is the experience of most 
lawyers here who ever discussed that question with others. 

Mr. President, I have just as much veneration for the Con· 
stitutlon as anybody, and just as much veneration for the con· 
stitutional lawyer. I do not believe the Constitution was ever 
intended to block forward, progressive legislation that was in 
the interest of the people. I think it was Dr. Samuel Johnson 
who once said that "patriotism was the last re ort of scoun
drels." I have sometimes felt that the constitutionality argu
ment that is put in front of everything is the last re ort of 
those inclined to block these progressive measures. \Ve have 
seen it when the safety-appliance laws were before Congress. 
Gentlemen with reputations as constitutional lawyers arose and 
said they were in favor of all this, but "Ah, l\1r. President, the 
Con<;titution." In the case of the employers' li a bility act, " 'Ve 
are in favor of all this; we wish it could be brought about; it 
is just and right; but ah, the Constitution." In the case of 
the pure food and drugs act exactly the same argument was 
made. 

I have gone through, just as a matter of curiosity, the ar-gu
ments that were filed in the Supreme Court in the White-Slave 
case. They are the same old questions that we are discussing 
here. It was going to change the form of government. It was 
taking from the States the power to regulate the morality of its 
own citizenship; and so we will always have these questions. 
While this objection has been rolled in front of all these great 
measures for the people of this country in the last 10 years, what 
one of them has the Supreme Court declared unconstitutional? 
The first emplosers' liability act, but for rea ons which were 
very clear and very plain and which were remedied very easily 
by Congress. 

No man can be absolutely certain in any of those cases, or in 
this case, that the act is constitutional. "I confess very frankly 
that there are grave doubts in my mind about it; but I ca.ri not 
accept the theory that has been advanced here that if we have 
any doubt about it we should vote against the bill. 

:Mr. HARDWICK. Mr. President--
Mr. KENYON. Just a moment. If we had a fixed conviction, 

or, possibly, if the balance weighed the other way, then we should. 
Now, I yield to the Senator from Georgia. 
Mr. HARDWICK. Does the Senator dispute the soundness of 

the rule laid down by Judge Cooley, to which I referred on Fri
day last? 

Mr. KENYON. I do not remember the rule. 
Mr. HARDWICK. Judge Cooley's rule, or the principle stated -

by ·Judge Cooley, was this: That when legislators were pa sing 
on the constitutionality of proposed legislation it was their duty 
to resolve all doubts against the constitutionality of the bill if 
there were serious doubts in their minds, for the ~ery re..'l.. on 
that the courts were bonnd to uphold the constitutionality of the 
bill when it was enacted into law unless they were convinced 
beyond a doubt that the act was unconstitutional. Is not that 
sound? 

Mr. KENYON. Perhaps it is. Of course, I think the question 
of " a serious donht " is a very broad question. 

Mr. HARDWICK. Oh, yes; of course, that is always a qu -
tion as to the mental attitude of every legislator as well as c>ery 
judge. 

Mr. KENYON. Exactly. It must depend upon his own mental 
condition--

:Mr. HARDWICK. Yes, sir. 
Mr. KENYON. Which comes after his careful study. 
Mr. HARDWICK. I do not think the Senator would take 

issue with that as a general propositi<>n. 
Mr. KE~-yoN. No; I will not take issue with that as a 

general proposition, because it is saved, to my mind, by tlle 
question of the serious doubt. Just how erious that doubt 
must be is a question.· Few bills are pass2d involving consti
tutional questions absolutely free from doubt. 

Mr. HARDWICK. And yet I understood the Senator to say 
just now that he had sel'ious doubts about the constitutionality 
of this bill. 

Mr. KENYON. I have some doubts about it. 
Mr. HARDWICK. Well, if they are serious, then the Sena

tor is bound to vote against it. 
Mr. KENYON. No ; they are not serious enough to cause 

me to vote against it. I said grave doubt. If that argument 
sh<>uld be applied, we never sl10uld have had, as I said, the 
white-slave decision, and we never should have had the lottery 
case. Each Senator must decide for himself as to the doubt 
questions warranting him in voting against a bilL 

Mr. HARDWICK. And with all deference to the Senator, 
I think we would have been a great deal better off. 

Mr. KENYON. I know the Senator does. One Senator said 
to-day that the lottery case had made all the trouble. 

Mr. HARDWICK. I think so, too. 
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1\Ir. KENYON. It has made a good deal of trouble for some 

an<l it has done a lot of good, in my opinion. 
Kow, one Senator asks, where are we going to stop with this 

kin<l of legislation, and suggests that we are going to have 
more drastic laws. If this legislation is sustained, I have not 
a bit of question that the next step will be the attempt to 
pa . through Congress an act to prohibit the transportation in 
interstate commerce of goods made in factories where women 
work more than eight hours per day. I believe if this is good, 
that will be perfectly good. So this kind of legislation is going 
on if the Supreme Court sustains this act. It is going on for 

·the better care of the people of this country who are toilers. 
M1·. HARDWICK. 1\Ir. President, I do not want to bother 

the SPnator. 
1\fr. KENYON. I am very glad to haye the Senator inter

rupt me. 
Mt·. HARDWICK. Now, then, the next tep after that will 

be, will it not, t11at we will also have the proposition allnmced 
anu . eriously supported and the same humanitarian reasons given 
in support of it that goods or articles produced by labor that 
work.·· over a certain number of hom·s a day-we will say 
eight hours, for the purpose of illustration-shall not be ad
mi tte<.l into interstate commerce; and, in the Senator's opin
ion, could not every argument that has been made for this bill 
be made for that proposition, also? 

1\h·. KENYON. Of course, that goes to the question of the 
rea . onableness of the regulation, and the time will probably 
come in this country when there will be a general consensus 
of opinion that eight hours a day is all that a man should work 
in tlw interest of himself and of the public at large. 

Mr. HAnDWICK. We are about theie now, are we not'! 
Mr. KE~--yoN. We are getting pretty rapidly to that. 
1Hr. HARDWICK. So, getting down squarely to the situa

tion that has arisen, if this legislation is held to be conHtltu
tional, we face the proposition that goou · prouuced by women 
shall not be admitted to the channels of interstate commerce, anu 
next we will face the proposition that goods made by anybouy 
working over eight hours a day shall not be admitted to the 
channels of interstate commerce and fiua11y we win regulate 
everything from this Cbamber and the other Hou e of Con
gre s, will we not? 

1\Ir. KENYON. - If the people can, under the Constitutiun, bring 
about conditions of that kino, and if the country is behinu the 
proposition and tltere is constitutional authority. 

l\lr. HARDWICK. Tbe Senator has not based this proposition 
on the general welfare. 

1\fr. KENYON. Not at all. 
l\lr. HA.RD,VICK. The Senator said if the general welfare 

uemnnued it. 
l\lr. KENYON. By a regulation that would be reasonable or 

unreasonable. 
1\lr. HARDWICK. The trouble about resting the proposition 

on general public sentiment under tlmt theory · is that power 
which will be constitutional to-day may be utterly unconstitu
tionnl to·morrow, and vice versa, and our Constitution will be 
nothing but shifting sand. It will depend on election retm'ns if 
you tlepend on public sentiment, as it changes from day to day, 
nncl we will have no Constitution under that theory. 

1\Ir. KENYON. The Senator claims that the passage of this 
bill i . dependent upon the anticipated election returns. 

lUr. HARD\VICK. I think that has a good <leal to do with it, 
and the Senator knows it. 

1\lr. KENYON. I think I agree with the Senator about that. 
Objections, which seem to be foolish ones, have been raised; 

but some very legitimate ones have also been raised-that the 
bill does not deal with the article transported; that it prohibits 
trnnsportation unless the article is made in accordance with 
con~ressional rules; that it is not really a regulation of com
merce; that it is only detrimental because of the way in which 
it i made; that it attempts to regulate production. 

I think those are difficult questions, 1\1r. President, but I be
liew, not without some serious doubt as to what the court may 
eventually say, the bill is constitutional. Judges on the bench 
in weighing propositions before them ofttimes haYe great diffi
culty in deciding as to how a case should be decided. They are 
ofttimes in doubt when an appeal is taken and the line is so 
close. I think we have here a line that is very close. I am 
simply going to reiterate in a moment, after reviewing the 
Thomas amendment, my reasons for thinking the bill is constitu
tional without going into the general argument as I hav-e upon 
a previous occasion done. 

I want to say a word about the amendment of the Senator 
from Colorado [1\!r. THOMAS]. I shall vote against the amend
ment', and really my purpose in . rising was to explain my 
reasons therefor. I belieye the amendment is like other amend-

ments which are offered to bills of this character which weaken 
the bill itself. - I think there is a great distinction between the 
proposition embodied in the amendment of the Senator from 
Colorado and the proposition embodied in this bill. There is a 
difference between that class of labor whicl1 builds up and that 
class of labor whic-h destroys because of the conditions sur
rounding it. 

The Senator from California has referred to a boy working 
.on the farm. We have all probably had the same experience. 
It is hard work, of com·se, but it is different from work in a 
factory. There may be individual instances where it docs harm, 
of course. I know by experience just what the Senator was 
picturing here to-day. I hn-ve had the same experience, getting 
np at 4 or 4.30 in the morning and going out null waking up the 
cows and getting them up off the ground and milking the co"-s 
nncl tllen going out to the fields after breakfast. 

1\Ir. CL.d..PP. 1\Ir. President--
:llr. KENYON. You are going to claim the same thing? 
l\Ir. CLAPP. No; I am going to ask the· Senator a question. 

Does not the Senator also remember, and I think many a man 
in this Chamber does, that oftentimes when he woke up the 
cmvs he put his feet on the warm soil the cows warmed because 
the ground around him was frosty and his feet were unprotected? 

Mr. KENYON. I think we have all had that experience. 
Mr. WORKS. I do not want the Senator or the Senate to 

understand tlmt I have any objection to a boy working on the 
farm. I do not myself. I tllink it is the very best possible 
experience for them. But there may be reasons for limiting the 
number of hours the boy is required to work, howeYer beneficial 
the work on the farm may be. 

1\lr. KE~YON. I was going to say that work in tlle field is 
not so Yery haru. They come in at noon. I can remember yer~
well when we had rest at noon. That rest generally consisted 
in turning the grindstone for half an hour. Then we workell 
in the afternoon anll milked the cows at night. But the farmer 
boy gets away. He gets to the swimming pool, he goes a-fishing, 
goes to the circus, to the schoolhouse once in a while and 1tenrs 
a political speech, and all those things add a little zest to life; 
Ute factory boy does not get these. I ha\e a very distinct recol
lection tl1at as a boy on a farm I had to pitch to the thrashing 
machine the bundles, I used to think that that was about the 
hardest work that coulu po ibly be in the world. But when 
you remember the farmer's dinner-the fried chicken, and 
mashed potatoes, and grnvy, and corn on the cob, and tomatoeR, 
and the bread, and the butter that melted in your mouth, all(l 
the upplie pic with a piece of chee. c-aud then you could go out 
and lie under a tree, it was not so bnd. Farm life is quite 
.different from that of people in factories. 

l\fr. Presi<.lent, it seems to me that those who believe in this 
legislation and believe in this bill ought to try and defeat the 
amendment of the Senato1· from Colorado. 

I want to refer now just to one or two tltings along the con
stitutional line. ·we have heard the argument made here that the 
article to be prohibited muvt be harmful. l\Iy colleague, I think, 
answered that in just a question the other day as to trust-made 
articles. The article in commerce as an article may be per
fectly innocent, such as inter. tate h·ust-made goods. Take t11e 
cominodity-clnuse cases, coal anll hay. There is absolutely 
nothing in- the hay or the coal that is injurious in itself any 
more than the articles made by child labor, but yet we have 
prohibited that under certain circumstances, because it is the 
part of a plan and chcme that may be injurious to the public 
welfare. 

Take the case that was cited called the "Seven Cases" that 
refers to misbranded articles or . diluted articles. Those articles 
in themselves are perfectly innocent as an article; they are just 
as innocent us an article made by child labor; there is nothing 
harmful in them or it is perfectly possible that there may be 
nothing harmful to them. 

There may be a medicine that is diluted, there may not be a 
particle of n.nything harmful in it, but they are prohibited be
cause they are a part of the general plan and scheme that is 
injurious to the public welfare. Take bars of metal bearing 
the stamp of the United States. What is the harm in those 
goods? Take cattle shipped from infected areas. Of course 
you may say there is danger in that kind of a shipment, but the 
cattle themselves are absolutely free from any disease, per
fectly innocent articles in commerce. They are prohibited; and 
it can be sustained because it is a part of a general transaction 
that may be injurious to the public health. 

Now, Mr. President, these propositions I belie,-e are true. 
The power to regulate commerce under the Constitution is abso
lute. We have had that reiterated over and OYer again, there 
is one exception, and that is the fifth amendment. If it was 
not for the fifth ·amendment Congt·ess could strike down every-
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thing in interstate commerce. It could prohibit the shipment 
of corn and wheat and rye and anything else absolutely pure, 
just as we have the power to-day to declare war. That is a 
question of power. The question of the discretion and reason· 
ableness and the desirability of it is a distinct question from 
the question of power. We could declare war to-day against 
every nation on the face of the earth. Great powers must be 
lbdged somewhere and they are lodged in Congress. So with 
the exception I have cited we could do all these things that are 
questioned. 

The tenth amendment with relation to reserved power in 
the States does not apply, because there is no power reserved 
in the State to regulate interstate commerce. There is no limi
tation in favor of the State, the power is absolute in Congress. 
The only limitation is that this regulation of commerce must 
not violate that fifth amendment, it must not destroy life, 
liberty, or property without due process of law, and that due 

, process of law is merely an exception on the fifth amendment 
and on the fourteenth amendment. That due process of law is 
merely a freedom from an arbitrary and unreasonable action. 
The fourteenth amendment is exactly like the fifth amendment, 
and the only distinction is that one is a limitation as to Gov· 
ernmental action and the other is a limitation as to State 
action. One is as to what the Government can not do and the 
other is as to what the State can not do. Take liberty of con
tract, that we talk so much about. There is no freedom of 
contract. The liberty of contract under the fifth amendment 
or under the fourteenth amendment is merely the absence of 
arbitrary resb·aint. It is immunity from any kind of rea
sQnable regnlation. If the law of the State is not a violation 
of the fourteenth .amendment then a similar law by Congress 
is not a violntion of the fifth amendment. 

'Ve have the case of Mlller against Oregon and the California 
case in relation to the hours of service of women. It was held 
in those cases in opinions both of which I think were written 
by the next President of the United States, that the State law 
was not a violation of the fourteenth amendment, ·it was due 
process of law, it was a reasonable regulation; and that is 
exactly simllar to the cbild·labor question. If that had been a 
construction of a chi1d-labor law by analogy the result must 
have been the same. Then, if that law is not a violation of the 
fourteenth amendment a national child-labor law is not a viola· 
tion of the fifth amendment. 

Of course it mm~t be followed out by the assertion that it is in 
fact a regulation of commerce. On the other band, we have 
had the famous New York case, the Bakery case, where the 
regulation was held to be so arbib·ary and unreasonable that it 
was violntive of the fourteenth amendment. 

So, Mr. President, the seriousness of the situation, I think, does 
not arise over the question of the violation of the fifth amend
ment. What seriousness there is about it arises over the funda· 
mental question whether it is a regulation of commerce or 
whether it is a regulation of manufacture or a regulation of 
production. Now, it assumes to deal with commerce. It 
assumes to be a regulation of commerce. In the Hoke case it 
was stated by the Supreme Court that if the Congress had the 
power. if it was in fact a regulation of commerce, it made no 
difference what the effect might be upon the manufacture 
within the State. I wish to call attention for just a moment to 
that. On page 322 of the Hoke case (227 U.S. Rept.) the court 
said: 

It may be that Congress could not prohibit the manufacture of the 
article in a State. 

We all agree to that. 
It may be that CongrC'ss could not prohibit in all of its conditions Its 

sale w1thln a State. But Congress may prohibit its transportation 
hetwe('n the States, and by that means defeat the motive and evils of 
its manufacture. 

This bill is not regulating the manufacturing interest of the 
State. They can go on and manufacture just as they please. 
They can use child labor. They can manufacture everything 
they want to, sell It in their State, and when they bring it to the 
channels of interstate commerce, when they attempt to enter 
into transportation as a part of the general plan and scheme of 
making goods by child labor and selling them in other States, 
Congress then steps in and says, "We withdraw this necessary 
instrumentality for you to carry out the general plan, which 
plan we say is against the public welfare." 

l\fr. BRANDEOEE. Mr. President--
The VICE PRESIDENT. Does the Senator from Iowa yield 

to the Senator from Connecticut? 
lir. KENYON. I yield to the Senator. 
Mr. BRANDEGEE. When the court used that language it 

was speaking about the article, which it described as follows: : 
Let :m article be debased by adulteration, let it be misrepresented by 

false branding, and Congress may exercise its prohibitive power. 

Mr. KENYON. That 1s true, of cow·se; but I do not ·see how 
that makes any difference with the proposition that if Congress 
has the power to pass the act, it makes no difference what its 
effect upon the manufactures of a State may be, and having 
that power, while Congress could not prevent the manufacture 
in the State of the adulterated article or the misbranded article, 
it can say that it shall not be b·ansported in interstate commerce, 
and in that way to a certain extent regulate its manufacture. 

Mr. BRANDEGEE. It makes this difference, becaul'e that 
part which the Senator cites with approval, to wit, "But Con
gress may prohibit its transportation between States," is the 
very next sentence to the one where it talks about the mis
bl·anded or other deleterious article. 

Mr. KENYON. Of course I diU not intend to deceive any· 
body by the illustration. 

Mr. BRANDEGEE. Certainly the Senator did not, but my 
own judgment is that the force of the declnration of the court 
that Congress. could prohibit is broken by the fact that it is 
confined to an adulterated or misbranded article. 

Mr. KENYON. I was citing the case to sustain the proposi
tion I was endeavoring to make, that Congress in a certain way 
could regulate the manufacture within a State as incidental to 
prohibiting transportation of the article manufactured in inter· 
state commerce. · 

Mr. BRANDEGEE. No; it could not. 
Mr. KENYON. But it does. 
Mr. BRANDEGEE. No; it does not say that Congress could 

regulate its manufacture by a State; but it says it could 
prohibit the transportation of such a misbranded or adulterated 
article between the States, and by that means defeat the grave 
evils of its manufacture. 

Mr. KENYON. Well, that is true. 
Mr. BRANDEGEE. A misbranded or adulterated article. 
Mr. KENYON. But the Senator, o! course, supplies those 

words in reading the part of the decision which be does. 
Mr. BRANDEGEE. I only mean to say, Mr. President, that 

that is my construction of it. O.f course the Senator may have 
another construction. 

Mr. KENYON. Yet it gets down to this: The regulation that 
we are talking about does not have to be a regulation that is 
for the benefit of commerce; and it seems to me that we make a 
mistake in that we seem to assume that this must be something 
that is for the benefit of commerce; that that is the only power 
Congress has over the subject. This regulation of commerce 
can be for the benefit of the public health, of the public safety, 
of the public morals, or of the public welfare. It is ample and 
complete so long as it does not in any way violate the fifth amend
ment to the Constitution. We can do indirectly what possibly 
we could not do directly. Instances have been cited here of the 
taxation of the issues of State banks. We have also had the phos
phorous-match tax to relieve what was known as the "phossy
jaw" situation. We have had the oleomargarine tax and the 
cotton-futures tax. 

Mr. CUMMINS. Mr. President--
The VICE PRESIDENT. Does the Senator from Iowa yield 

to his colleague? 
Mr. KENYON. Yes. 
Mr. CUMMINS. May I suggest to my colleague that the tax 

which was levied on matches of a certain kind was not levied 
because they were dangerous aft~r they were put into the hands 
of the users, but because the manufacture itself was a dangerous 
occupation? 

Mr. KENYON. Yes. I thank the Senator for the suggestion. 
Mr. LEWIS. Mr. President, may I ask the senior Senator 

from Iowa-! was at the time very much interested in the liti
gation to which he referred-does he not understand the doc
trine· to be that it was dangerous not as an ocrupa tion, but dan
gerous to those who were engaged in the occupation? 

Mr. CUl\fl\HNS. I do not discriminate between the two 
things. It was dangerous to those who were engaged in making 
the matches; but after they were made and sent out, there was 
no evidence to show that they would bring about the disease 
known as "pbossy jaw." 

Mr. KENYON. Mr. President, the object of the tax, of course, 
was to stop the evils incident to the manufacture. It produced 
the condition which has been describetl among those who worked 
in the manufacture. Then the cotton-futures tax practically taxed 
that practice out of existence. Then there was the opium ques· 
tion and the water-power bill which we had here. That legisla· 
tion was hung on the constitutional peg of our rights as to navi· 
gation. In fact, however, we were dealing with the water· 
power question-doing indirectly what we could not do directly. 

Mr. President, Congress has the power to make any rule as 
to the regulation of comme1·ce, subject to the one exception 'that 
it does not violate the fifth amendment. Congress itself is to be 
the judge, in the fu·st instance, of whether the methods it adopts 
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an-d the rule it lays down. for the regulation of commerce is an 
arbitrary one -or not. I base my opinion on those proposi~ions 
as to the constitutionality of the bill. 

A question has been suggested by the Senator from California 
'vh.ich has troubled me. namely, that this is purely a State 
mutter; that the article itself is innocent i that it comes to 
commerce a perfectly innocent article. so far as it itself is con· 
cerned. We have got to face that. When the article made by 
child labor is presented to commerce it is an innocent article, 
except in the way in which it is made anll the way that the use 
of it bears upon the way it is made. 

Can you prohibit an article in commerce that is innocent in 
itself but that is made in a way that is contrary to the stand
ards of civilization? There is no case in the books in which 
that has been held. It has been held that where the article 
is to be used in a way that is injurious to the public health, 
then it can be prohibited. So you have the question of whether 
or not there is the same power with relation to the production 
and the inciuents surrounding production that there is as to 
consumption and the incidents surrounding consumption. 

I go further than the question of the Senator from Con
necticut [Mr. B.ItANPEGEE], which put it very aptly, as to the 
relationship between the hours of service in a mill and inter
state commerce. We are not regulating those hours of service; 
we have no right to do so. They can go ahead with any hours 
they please and employ all the child labor they want, but when 
they come to bring this article to commerce they say: "Now, 
we have employed child labor in making this article; this ar
ticle is just as good and as innocent as any article that was 
made by adult labor. Have you power to keep it out of com
merce?" 

Mr. BRANDEGEE. Will the Senator 11ermit me to interrupt 
him there? · 

Mr. KENYON. Yes. 
1\Ir. BRANDEGEE. And the at·ticle, not only innocent, but 

in alf 1·espects made in accordance with the provisions of the 
child-labor law of the State of origin. 

l\Ir. KENYON. Well, I will assume that. Now, that is the 
question from the standpoint of the Senator from Connecticut 
and from the standpoint of the Senator from California. I 
do not myself accept that, but, even if thnt be so, l have been 
trying to find an answer to that in my own min!}. Let us 
reason about it a little. Take The Seven Cases v. The United 
States (239 U. S.), that arose under the provisions of the f()od 
nnd drug act, section 3 : 

Third. Il Its package or label shall bear or contain any statement, 
desi.gn, or dev1ce regarding the curative or therapeutic effect of such 
article or any of the ingredients or substances contained therein which 
is false and fraudulent. 

Tho.t article may be a perfectly · innocent ar-ticle i that is, it 
may not be a harmful article. It is to be used in what you may 
say is a swindling operation, and you may draw a distinction 
there. The transportation Is a part of the general swindling 
scheme. The swindling scheme, in its last analysis, is to 
make money in some way that is contrary to public morals 
and this century's standard of civilization. 

But the question remains
The court says-
But the question remains as .to what mo.y be regarded as " illicit," 

and we find no ground for saying that Congress may not condemn the 
interstate transportation of swindling pr-eparations designed to cheat 
credulous sufferers !Vld make such preparations, accompanied by false 
and fraudulent statements, llllcit with respect to interstate commerce, 
as well as, for example, lottery tickets. 

Lottery tickets are exactly the same thing. They are ·a part 
of a swindling scheme. That scheme could go on in the States; 
Congress could not interfere with it; it would be a perfectly 
legitimate transaction within the State. When, however, you 
come to carl'y it beyond the State, when you go into interstate 
comm€rce with your ticket and sell your ticket in another State, 
tllnt is not absolutely essential to the lottery, because it can be 
carried on in the State, but it is all a part of the same plan of a 
swindling operation. 

Take a case which I have already cited along the same lines, 
namely, the case construing the commodities clause of the inter~ 
state commerce net, reporterl in Two hundred and thirty-first 
United States Reports, page 370. In that case it was said : 

The commodities clause wn~ not an unreasonable and arbitrary pro
hibition against a · railroad company transporting Its own useful prop
erty, but a constitutional exprcise of a governmental power intended to 
cure or pt-ev<>nt the evils that might result If, In hauling goods in or 
out, th<' <'ompany occupied the dual and inconsistent position of public 
carrier and private shipper. 

That article, absolutely innocent in itself, being a shipment of 
hay intended for use in the private business of mining, is pro
hil>itM by Congress in the channels of interstate commerce. 

Why? It is just as innocent as the articles produced by child 
labor, but it is a part of a general scheme and plan thnt com
mences with its production, its transportation by the railroalls, 
and then its use--it is a part of a general swindling transactiou, 
Perhaps that word is a little too strong; but, at any rate, it is 
part of a general plan against the public welfare, whereby ship
pers coulll be discriminated agq.inst by the railroads. 

Take the case of McDermott v. Wisconsin (228 U. S.), whicb 
has been relied upon \ ery much in this discuNsiOir. That deals, 
of course, with illicit articles such as are injurious to the public 
health; but there was a general plan to be carried out which 
invol\ed the shipment or transportation of these articles which 
would injure the public health. They could have been kept 
within the State, and Congress would have had nothing to say · 
a,bout it; but when in pursuance of the general sch-eme and plan 
it was sought to transport them in interstate commerce and sell 
them in other States, then the power of Congress could step in, 
because you have the chain with the link of transportation in it, 
and the chain is not complete without it. So, from the stand
point of j:.he Senator from California, the child of the State is 
the child of the Nation. The Nation is just as much interested 
in the welfare of the children of the State as are the people of 
the ~tate. The~e goorts are malle by child labor. thus dwarfing 
and injuting the children. Then the plan and the keeping on 
of making the goods by child labor necessitates a market for 
tllem, or the business will not go on. Hence you have the trans· 
portation iu interstate commerce and the sales in other State~; 
and you have the same philosophy in the scheme and plan tht\t 
you ha\e in the cases which I have cited. It is an attempt to 
make money in a way contrary to what Congress may decree to 
be according to the standards of our civilization, and hence it is 
against the public welfare, just as the lottery case is in its iast 
analysis, and just as the commodities clause case and other 
cases that I might cite. 

I know that that argument does not appeal to many minds. If 
we can get, as the Senator from California says, the transporta
tion connected up with that production in the State. then it. 
would probably be conclusive. But I say that the question, 
from my standpoint, is "Is it or is it not a regulation of com
merce?" That is all there is to it. If it is a regulation of com
merce and does not violate the fifth amendment ·of Ule Consti
tution, then that ends the controversy, in my mind. 

Mr. BRANDEGEE. Mr. President, would it annoy the Sena
tor if I should as}{ him a question? 

Mr. KF.NYON. Not at all. I shall be very glad to have the 
Senator interrupt me. . 

Mr. BRANDEGEE. This is a.n exceedingly interesting que ·
tion, of course, and the Senator is referring to questions that 
might be asked about it from this angle or from that angle, 
testing the application of the statements that are made in rela
tion to it. The Senator has said that, in his mind, he has con
nected up the work of the child with the product attempted to 
be prohibited from interstate transportation so closely that 
jUl'isdiction attaches to Congress to prohibit the product of the 
labor of the child f~m entering interstate commerce. Would 
it make any difference to the Senator, in his opinion about it, if 
the consequences of that principle, if sustained, .should be so 
far-reaching as to practically h•ans:fer to Congress the entire 
domestic regulation of the State? 
• Mr. KENYON. What is the question of the Senator? 

Mr. BRANDEGEE. That is the question-would it make 
any difference, in the Senator's legal opinion, if the establish
ment of this principle and the vindication by the Supreme 
Court of the Child-labor bill should have such far-reaching con
sequences as that the power of Congress to regulate commerce 
among the States could be used to regulate all the internal 
affairs of the State? 

l\1r. KENYON. Well, of course, I do not believe that Con
gress can regulate the internal affairs of the States. 

Mr. BRANDEGEE. Well, let me put It in this way, then: 
For instance, if it be admitted, for the sake of the argument-but, 
of course, I am not convinced of it and therefore do not admit 
it-that we could pass this child·labor bill on the ground that it 
is a proper exercise of our authority to regulate interstate 
commerce-if we could prohibit the product of child labor from 
passing through interstate commerce, then the Senator would 
have to say, would he not, that if, in the judgment of Congress, 
it was for the public welfare that no women should work in 
factories, we could prohibit the transportation of any product 
in which female labor had entered, cou1d we not? 

Mr. KENYON. Yes; if that were considered a reasonable reg
uln.tion. I would not consider it such myself. Limiting to cel'
tain ho1ll'S the work of women would be a reasonable l'egn
lation. 
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1\Ir. BRA.NDEGEE. I mean, if we should become convinced 
of it, owing to a proper campaign, or if for any reason we 
should be sufficiently convinced of it to pass such legislation? 

Mr. KENYON. I assume that the Senator, if he were on the 
Supreme Bench, would hold such legislation unconstitutional. 

1\fr. BllANDEGEE. Do you not think it w·ould be unconsti
i utionn.l? 

Mr. KE1\TYON. No; I do not say that. I say the Senator, 
if he were on the Supreme Bench, unuoubtedly would hold 
~uch legislation to be unconstitutional. My doubt on that, 
however-the mere working at all of women in ,factories, with · 
·no reference to hours of employment-would be so serious that 
I would not now be willing to vote for such a bill. 

l\Ir. BRANDEGEE. I think it would be, because I think the 
pending bill is unconstitutional; but I did not know whether the 
Senator would be willing to go that far now. 

1\lr. KENYON. I believe, of course, there is somewhere a 
line where the matter stops. 

Mr. BRANDEGEE. I hope so. 
Mr. KEl.~YON. And I think that is the line of reasonable 

discretion. 
l\lr. BRANDEGEE. I hope so. 
Mr. KEJ\ YON. I believe that Congress now coul<l pass an 

act along the lines of the pending bill prohibiting in interstate 
commerce goods made in factories where women work over 
eight hours per day. I say that on the strength of the Oregon 
and California cnses, where the Supreme Court has held that 
those statutes do not violate the fourteenth amendment of the 
Constitution, and that it would be a regulation of commerce. 

l\Ir. BRAl~DEGEE. Then, would it not be equally true that 
Congress could provide that no goods shall be transported in 
interstate commerce which are made by men who have been 
worked over eight hours per day? 

Mr. KENYON. I would not say that was an umeasonable 
regulation. It is in the region of doubt. I think the time may 
come, however, and is coming, when public opinion may be such, 
and when the general sentiment of the country may be such, 
that an eight-hour day is the only day that men should work; 
that that might be considered a reasonable regulation. I would 
not want to guess on what the Supreme Court "ou.ld do. It 
may be that time has arrived. 

Mr. BRANDEGEE. That is what I mean. Of conrse, I will 
not consume time in multiplying instances; but I mean, if it is 
so that the principle contended for in this bill is a valid exer
cise of the power of Congress, as public opinion ' becomes edu
cated or demands this, that, or the other prohibition unless 
certain conditions have been complied with in the State of 
manufacture, there is a whole field of such regulatory power 
unexplored. 

Mr. KENYON. Undoubtedly. I do not know that the Sena
tor believes as I do about it; but I believe the Constitution has 
been marching on; that it has n.ot stood still; that the fathers 
who formed this instrument had no idea of what was coming, 
of the new conditions and the changes w~ch would ensue, and 
the Constitution has been construed in -a way to meet most of 
them. I think the Constitution will keep marching on. 

Mr. BRANDEGEE. I entirely agree with the Senator that, 
of course, the construction of the commerce clause has had a 
wonderful development, and the constitutional power of Coa
gress in that respect has been greatly increased by judicial 
determination. 

Mr. CUMMINS. Mr. President, will my colleague allow me 
to ask a questwn of the Senator from Connecticut? 

l\Ir. KENYON. Yes. 
1\Ir. CUMl\HNS. Does the Senator from Connecticut believe 

that the Legislature of Connecticut could constitutionally pass 
a law limiting the hours of labor for men to .eight hours? · 

l\Ir. BRANDEGEE. I do. 
l\Ir. CUMMINS. That it would not be a violation of the 

fourteenth amendment to pass such a law? 
1\Ir. BRANDEGEE. I think they have that law now. I am 

not sure. I think they could, unquestionably. I do not, however, 
see the relevancy of ·the inquiry to the subject under discussion. 

l\Ir. KENYON. I think the Senator asked that question him
self, as to -whether Congress could pass that kind of a law. 

Mr. BRANDEGEE. But the senior Senator from Iowa asked 
me if the State legislature could pass an eight-hour law. 

l\Ir. KENYON. l\lr. President, I am going to stop now, be
cause others are to follow me who will cover this question more 
thoroughly than I can, and I did not expect to say more than a 
\Yord or two about it. My theory has always been that ln the 
last analysis it is going to be simply a question of whether the 
regulation of commerce is a reasonable or an unreasonable 

regulation. If it is in fact a regulation of commerce and rea
sona~le, it is constitutional; and if it is unreasonable, it is un
constitutional. 

I want to put in the Rr.coRn an article on this subject from 
the paper owned by the Secretary of the Navy-! do not know 
whether he is the editor of the paper or not-the Ron. Josephus 
Daniels, on the subject "Trying to push back the ocean." It is 
very interesting reading, but I shall not take the time now to 
ask to have it read. I also have here two telegrams addressed 
to Ron. JoHn W. KERN, which I ask to haYe inserted without 
reading. 

The VICE PRESIDENT. In the absence of objection, thnt 
may be done. 

The matter referred to is as follows: 
TRYI:'<G TO ~USTI BACK THE OCE."I.~. 

There was once a king-his name was Canute, we think-who thought 
that he could stand on the shore and sweep back the onroming tides of 
the ocean. He used his broom vigorously, and at the first stroke, as the 
tide receded, thought that he had power over the ocean. 

Yesterday in the State senate some very elegant gentlemen, who 
lFcked the vision tJ see that the world will no longer tolerate child 
labor, essayed the task of King Canute, and with vigorous speeches suc
ceeded temporarily in compelling a recession of the tide that is moving 
steadily everywhere else for the emancipation o! the children who work 
in the mills. Behind these gentlemen was a committee composed of 
owners of cotton mills in the State. 

The men who have built the cotton mills in North Carolina are among 
the State's best captains of industry, and nobody can give them too Wgh 
praise for the work they have done in developing the State and giving 
it industrial supremacy. Most of them have also been liberal and kind 
and generous to those in their employ_ If there were no org::unzatioP. 
of the cotton-mill men and each owner of a mill spoke his sentiments, 
many of them would have favored the bill which was defeated in the 
senate yesterday, and some of them do favor it; but; speaking as an 
organization, they have exerted their great power-and the cotton-mill 
men now exercise a greater power over such legislation than any other 
llody of men in the State-against it- Their influence is paramount in 
many counties, and it has made itself felt in the State senate. 

This organization is farsighted; it looks ahead to the senate, and for 
10 years has been able to prevent any legislation that would secure real 
inspection of even the moderate child-lallor laws which have been put 
upon the statute books. They consented some years ago to a law which 
was impot~nt to reach the need, but would not consent to pt·oper and 
adequate inspection. Yesterday they were able to convince most of the 
senators that such inspection was not necessary or desirable, and sen
ators .killed all legislation looking to strengthening the labor law, even 
in the smallest detail. It is to be regretted that men who have done so 
much for North Carolina should be so shortsighted. It is more to be 
regretted that senators who legislate for all the people should have 
lacked the wisdom to put North Carolina abreast with the spirit of the 
times. 

The victory yesterday against child labor is one that will be short
lived. No State in tills day can stand for child labor any more than it 
could stand fot• slavery, for the duel, or for hazing. 'fhe hom· bas 
struck for the emancipation of the children in the fa_ctories. 'l'he senti
ment of this country is overwhelmingly and irresistibly against using up 
the seed corn. These cotton-mill owners have persuaded themselves 
that their industry is dependent upon this utlllzatlon of the seed corn. 
They are grievously mistaken. No industry of this magnitude and char
acter in the long run is dependent upon child labor. Whenever the mill
men stop long enough to consider the question as lt has been considered 
ln every industrial community in the world except our own, they will 
find a way to adjust their. industry without compelling women to ton 
long hom·s and children to be denied their God-given right to play and 
live in the sunshine. 

" Do you hear the children weeping, 0 my brothers, 
Ere the sorrow comes with years? 

They are leaning their young heads against their mothers, 
And that can not stop their tears. 

The young lambs are bleating in the meadows; 
The young birus are chirping in the nest; 

The young fawns are playing with the shadows; 
The young flowers are blowing toward the west; 

But the young, young children, () my brothers, 
They are weeping bitterly; 

They are weeping in the playtime of the others, 
· In the country of the free." 

A few days ago the House of Repre~;:entatlves, in Washington. by n. 
vote of more than six to one, passed the Palmer bill. This bill woulll pre
vent any factory selling its product in any other State U this product 
was produced by child labor. Only one vote was cast a~ainst thls 
measure by a Member of Congress north of Mason and Du:on's line. 
If the bill could get before the Senate at this session, it would llecome 
a law. It Is a.s certain to become a law ln the near future as that 
Con~ress of the United States ls responsfvl:' to the most enlightened 
pub!Jc sentiment of America. Even if the North Carolina Senate shoultl. 
for some years to come be responsive to the demands of the cotton
mill owners that children should continue to work in factories, the 
reform will come through the passage of the Palmer bill or one like it. 

Thls paper covets the honor of North Carolina, leading in the chival
rous spirit o! not permitting the long hours of work for women or 
the working of children at all in cotton mills. The only question now to 
be considered In the near future is whether North Carolina, through its 
own legislature, will pass the enlightened laws which have been 
enacted by every other civilized nation in the world and nearly every 
State ln the Union, or whether it will wait and be compelled to stop 
the working ot children in factories by a Federal law. It is a matter 
of deep regret that the Senate yesterday thought it could stop the 
~~~d~fofc~~~~ck ~.fo:ilie~a~~~aths1~~~sif~t;/,e ~~e 1~oris t~~ e~a~~~J~ 
that two _years hence the record made yesterday will be reversed, so 
that the State will of its own motion emancipate the children in the 
mills and not be compelled to do so by Federal laws. 
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Senator J"OJIN W. KERN, 
Wa.shingtan, D. 0.: 

RALEIGH, N. C.~ JttZy 21; 191D._ 

We earnestly hope the Senate will heed President Wilson's request 
tor prompt ·passage of the House bill for the• regulation of child la.bor. 

HIGH' C. MoonE, 
Editor BfbUca~ Recordtn·, Organ Baptist. State Oonvention. 

CLARENCE POE 
EtUtor the Progressive Fanner. 

Iil. E. BRITTO~ 
Editor News. and. Observer·. 

. W. F. MARSHALL, 
Editor North Oarolina-Education. 

S t 
T AsimviLLE, N. C., July 24, 1V16. 

ona or .. oHN. W. KEnN, 
Senate Office Buildin-g~ WashiugtoJ~, D. 0.: 

I >oice tJ:te &entiment of the greater par-t of the p~ss- of North Caro
lina wh-en l say that· the southern- peoyle as a whole d-esire the passage 
of the pending_ chlld-labor- bill. · 

· ;r AMES H. CAINE, Fldi.tor Oitizen. 

M:r. POMERENE. Mr. President, I shall take only a few 
minutes_ of the time of the Senate. This bill has been dis
cussed so ably on hoth sides that there is very little to be said 
which has not already been covered by the discussion. 

I' re~ognize that there are very serious questions involved in 
this bill. I will not concede that there 'is much doubt about 
the policy of regulating child labor. The seriaus questioo comes 
np when we-consider the powel'· that is conferred upon Congress. 

If I were convinced of the uneonstitutionality of . tllis law, or 
had really· serious doubts ab·out it, I would · not vote for- it I 
feel that there is some> doubt, but in the light of the decisions 
that have-bee11 fully discussed during the past few days I be
lieve that the constitutionality of the law will be sustained: 

Mr. President, the preamble to the-Constitution provides that 
this Con~titution was established for the general welfare, among 
other tbmgs, of· ourselves and our posterity. The Constitution 
gives to Congr-ess the right to regulate commerce among the 
States, and · my thought is that-when we-attempt to determine the 
fWI scope of· tlie {?Owe-r which has been given to the Congress or 
to any other branch· of the Government we construe it in the 
light of the-purpose- which was to be accomplished~ And now, 
concretely, the question presents itself thus: 

The Congress is giTen the right to regulate commerce for the 
purpose, among otl1er things, of providing for· the general wel
fare to ourselves and our posterity; so that when the court 
eomes· to pass upon tbe question as to whethe:r or not we have 
gone beyond the scope of' congressional- power it' will not alone 
look' to the paragraph which confers upon the Congress the 
:vight tD regulate commerce but it will also loolr to the preamble 
to see whether the regulations which we are• contemplating-will 
redound to tbe general welfare of ourselves and our posterity. 

l\1r. President, one of our judges, and perhaps more, bas said 
that the power to regulate was without limitation. I think that 
is true, generally speaking. I have in mind, of_ course, the fifth 
amendment. But the · difficulty with- us has been to be able to 
see and determine 'Yhat these limitations m·~. and· we can· only 
determine them in the light of experience and· in the light· of 
adjudications. . 

In my judgment, much l~islation is held constitutional now 
which a century ago would have been held" unconStitutional 
and I predict that the courts in the future will hold legisla~ 
tion constitutional which they-would not hold constitutional to
day; and that all addresses itself' to the reasonableness in 
large part, of the provisions of the bill itself. · ' 

The Seven Cases against The United States has been refen·wl 
to, and I want to call attention to the. first- par1rgrai!h of the 
syllabus: · 

Congress is . not to be denied the exercise of its constitutional 
authority over interstate> commerce and of its· power to adopt means 
necesstu·y and convenient to-. such exercise merely because those means 
have the q-uality of, police regulations. 

I take it that if we were discussing. the police powers of the 
States, and had before-us a grant of the: police power-, it would 
not necessR!il~ be held unconstitutional because U ma;\1 ne:r
haps have mdu:ectly: a.ffeeted interstate commerce; and on 1he 

, other hand because we have here a bill regula.tihg interstate 
commerce it. is not going to be held unconstitutional because 
indirectly it may affect the police power of the. State. 

Mr. BRANDEGEEJ, 1\Ir. President-- . 
The VIQlD PRESIDENT. Does the Senator- from Ohio yietd 

to the Senator from Connec.ticut1 · 
l\Ir. POMERENE.. T do. 
Mr. BRANDEGEEJ. If the: mere declaration. in. a law: passed · 

by Congress that it prohibits- the . transportation from- one StMe 
to another as' a penalty for the v.iolation of' the law can clothe 
Gongress with jurisdiction to act upon the matter · anrl; =nake it ' 
a regulation of commerce simply because it- is: ar. prohibition of . 
trunspm•tution, then we can clothe ourselves· with. jurisdiction 

! and say. that. anythirrg- is a reoaulatinn: or commerce · \\hlclt· 
' p,rohlbits. 
; Mr. FOMEREIT\'E. 1\Ir. PIJesident, I thinJt- the. Senator un.dec-
stood that I wus sneaking· generally. The• question_ which, he 

1 puts, of course; is the one which is being· seriously consideretT 
' both by himself and by. myself, and here_ we get intO' what ~nay 
I be called, perhaps, the twilight zone. 
) In discussing. this case, 1\Ir. Justice Hugl1es, on page 514 of 
the Two hundred= and thirty-ninth volume of the Supreme Com·t 
Reports, uses this language : 

So far as tt ts objected that this measure~ though ~elatin~ to articles
transported in interstate- commerce, is ; an1 encroachment upon the re
served powers of the States, the objection is not to be distingnished in 
substance from that which waR overruled irr su~tnining- the white-slave· 
act, chapter 395~ June- 25, 1910. (36 Stat., 825-· Hoke- v. U. S., 227 
U. s,, 308; )I There, afte1· stating that· " ·if the fa.cillty of intexstate trans
portation" can. be denied in the case of lotteries, obscene liternture 
dls~~sed· cattle and persons, and' impure food and drugs, the- like 
fac1lity could! be taken away from "tbt> systematic enticement of and 
the ensla.vement in prostitution and debauchery oL women," the court 
concluded tha.t the r.eassertion of the simp!~ principle that Congress is 
not to be demed thf:> exerci~e of Its constitutional a:utbority over inter
state commerce, and· its power to adopt not only means. necessary but 
convenient to its exercise, because- these means may have the quality oil 
police regulation-

Citing Two hundred. and twenty-seventh United States, page 
322. 

1\Ir. PJ:lesident, bearing_ in mind what I said with reference to 
tlle phrase in the preamble to the- Constitution, we are now, by 
this- legislation; attempting to regulate· the; transportation of 
articles of con:rmerce' between the States; and the- question is-: 
Is. it within the pmver. of Congress, in pno.viding for. the general 
welfare, to regulate goods- which. may be the product of chilrl 
labor? Other Senators here have discussed the effect of child 
labor uvon the community and upon the Nation at large, and it is 
not necessary for me to take the time of the Senate to go into 
the details of' that branch of the discussion. In my owrr State, 
for- instance, we have what may be called drastic legislation 
upon this· subject. I' am· in entire sympathy- with it. WbE>n our 
legislature adopted! these laws I know-that_ there was an intense 
fight made against them from ·some sources, but· I dare say that 
if the question were to come up anew in the State of Ohio again, 
those· who opposed. the- legislation before would not permit its 
tieing repealed. 

Having adopted this legislation, believing that the general 
welfare of the children of the State of Ohio would be served by 
limiting. the age .at which. children should go into the mines or 
into the factories- or · into other places of employment. w.e are 
now confronted with this situation, speaking not only as citizens 
of the State of Ohio but as citizens· of the Bnited States: Other 
States see fit to permit the employment of children at a '\"ery 
immature age--12 or-13 years, perhaps~ Does it not.concern the 
general welfare of the children of the: country 'to say that the 
products of the· children of. tender years, 12 and 13; shall not 
cross the State lines, into othe:r: Commonwealths_ where, in har
mony with the public sentiment of. the country, we have seen fit 
to refuse employment_ to chHdren· in some industries under 14 
years, and in othei~ industries; undm· 16 years, and limiting· the 
hours of employment? 

l\1r. P~:esident; the distinguished: junior Senator from IOwa 
[•J.\.1r:_ KENYON] . some days ago printed as- an append1x to his 
speech a comparative: statement of' the legislation bearing upon 
this subject. I have. not take:p.._ the-time to compare his abstract 
of th~ laws-of Ohio withJ the original statutes, but· I want to call 
att-ention to: just a paragraph or two : 

States. Employments. prohibited. lfours of labor .. 

Oliio· ... _. ___ ..... . Under- .14: In any aero'!latic, Boys under 16 and g;irls UD· 
La.ws, 1913, mendicant; etc.t ~pa.tions. · d.er 18; Not moro than 6 

19lt'. Under 15: In any ous1ness what;;. da}'IS a. week nor more than 
ever dnring public-school. . 48 ho\U'!l a week' nor more 
hours. than 8 hours a day. uor be· 

Males under 15· and ~emales un• ' tween 6 p. m. and 7 a. m. 
der 16: In any~n:;£:! factory, . Boys under 18· and girls un. 
workshop, mer · e or me-· der 21: Not more than 6 
cbanical establishment, tene- , days a week, nor more than 
ment house, manufactory or , 54- hours a woo1< or be-
workshops, store, _office, office tween 10 p.m. and'6 a, m. 
building, restaurant1 boarding. Boys under 18 as· messenger: 
bouse, bakery, baroer shop; Not between 9 p. m. anr\ 
hotel, a-partment hoUS81 boot~ 6 a.. m. · 
black esta-blishment, :gubHo 
stable, garage, laundry, place. , 
of amusement; club-, or- as ' 
driver; .in.any brick or lumben l 
yard. con£truction or-repair of 
buildings, distribution, trans-

' =ion; or sa-le of merchan•· ' 

. Mr. President, we had: pretty' full hearings· upon this-subject 
before the Interstate Commerce Committee· of the Senate. We 
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heard much from southern employers and others, and I am here 
"-illing to concede that that testimony showed that the condi
tious of child labor in the Southern States ha\"e materially im
pro\etl within the last few years. Their objections seemed to be 
that if we were to place an inhibition against child labor as pro
\icletl for in this bill it would sene to disorganize their forces 
in the mills. 

1\Ir. President, I am not going to take the time to refer in 
detail to that testimony, but suffice it to say that there was a 
comparatively small number of these children under the in
hibited ages employed in the mills of some of those who testi
fied, and with all due respect to their statements upon the sub
ject, I do not believe if this bill is passed it is going to interfere 
with the operations of those mills so as to do them serious in
jury. I am willing to depend upon the ingenuity of our manu
facturers and their superintendents to reduce to a minimum, if 
we consider it only from the standpoint of dollars and cents, the 
iujnry which they will receive if this bill is to become a law. 
l\Iore than that, the injury, if any, which it may do to these 
companies-if we grant that it will do an injury to some of 
them-will be more than compensated for by the vast benefits 
to the children and to the community at large. 

Mr. President, I said a moment ago that I recognize the fact 
tllat there is some uoubt about the constitutionality of this legis
lation. and as one of the friends of that measure, I ·should like 
to reduce to a minimum any danger there may be in that behalf. 

I want to call the attention of Senators, and particularly 
those who are present, who as members of the Interstate Com
met·ce Committee have this bill under advisement. Senators 
will remember that the first section of the bill as it passed the 
House provided that no producer, manufacturer, or dealer shall 
ship or de1iver for shipment in interstate commerce products of 
any mine or quarry or mill which has been producetl in whole 
or part by the labor of children under the prohibitive ages or 
\Vhicll is produced withrn the prohibited hours. In other words, 
the House bill prohibited the b·ansportation of products into 
which entered the labor of children within the prohibited · age. 
This section was redrafted. The Senate committee provision, 

_ in substance, reads as follows: 
- No producer, manufacturer, or dealer shall ship or deliver for ship

ment in interstate or foreign commerce any article or commodity or 
the product of any mine or quarry or manufactory which is produced 
in any mine or quarry or any .manufacturing plant where prohibited 
labor Is employed. 

In other words, under the provisions of the bill as passed by 
the House there must be child labor of the prohibited kinu in the 
nrticle which is the subject of transportation. Under the Senate 
committee bill, if it is to become the law, goods which are trans
ported and which n:iay not have any child labor of the prohib
ited character involved in that product can not be transported 
if any prohibiteu labor i':! employed within the mine, the quarry, 
or the mill. When we conceive that we are somewhat in the 
twilight zone with this legislation-! want to beg all Senators 
to consider this very seriously-will we not be better serving 
the purposes which we all have in mind if we should adopt the 
House bill in this behalf rather than the Senate committee 
amendment? · 

Mr. President, let me see if I can make my point a little 
clearer. Let us assume, for the sake of the argument, that in 
a cotton mill in North Carolina child labor should be employed, 
and employed in entire conformity with the State law. Let us 
suppose, further, that the child labor is employed in that mill 
upon products which are only to be transported in intrastate 
commerce, and that other articles are being manufactureu there 
which are manufactured by labor in entire conformity with the 
Senate committee bill, so that the manufacturer could be ship
ping goods in interstate commerce which were manufactured by 
children in entire harmony with the Senate committee bill, and, 
on the other hand, they could have children employed in the 
manufacture of articles to be used in intrastate commerce in 
entire conformity with the public sentiment and the public law 
of the Commonwealth of North Carolina-and it is not impos
sible t11at such a situation could arise. I confess that it gives 
me graver doubt about the validity of the Senate committee bill 
than I would have about the bill as passed by the House if this 
were to become the law. 

I think from what I remember of the discussions of this mat
ter in the committee, one of the purposes of the Senate com
mittee bill was to liberalize the administrative features of the 
bill. I recognize the fact that if it were to come to a prosecu
tion of a defendant and the Government was required to prove 
that child labor within prohibited ages was employed in the mill 
where- it was produced the task of the _Government would be 
much simpler than it would be if they were compelled to 
i)rove under the House bill that there was prohibited labor in 
the article being transported. But--

Mr. CUMl\IINS. l\fr. President--
Mr. POMERENE. Pardon rna just a moment. Under the 

provisions of this bill the agents of the Government will have 
the right to visit these mills at any and all reasonable times, 
as I remember the provisions of the bill, and that being so-

Mr. FLETCHER. The bill omits the word "reasonable." 
~.Ir. POMERENE. Possibly that is true. At any rate they 

are permitted to visit the shops and factories so that they may. 
determine with reasonable certainty whether there was any 
of the prohibitetl labor involved. I yield to the Senator from 
Iowa. 

Mr. CUMMINS. A little later in the consideration of the 
bill I intend to submit my views relative to the constitution
ality of the House bill as compared with the constitutionality 
of the proposed Senate bill, but I may not think then to make 
the suggestion which I now desire to make to the Senator from 
Ohio. He has supposed an instance · in which a child in 
harmony with the State law but contrary to the Federal law 
is engaged in the manufacture of commodities used only in the 
State of production. It is not likely that many such instances 
woulU occur, but it is possible that t11ey may. 

Mr. POMERENE. '.fhe Senator will agree with me that it lS 
worthy of consiueration when we are to determine the question 
of the constih1tionality. 

Mr. CUl\fl\1!1'\S. l\ly answer to the suggestion is this: The 
people of the United States are just as much intei~ested in the 
chilclren of a Commonwealth making goods for the people of that 
Commonwealth only as though the children were making goods 
fo1· transportation throughout the country. The purpose of this 
bill is to prohibit the employment of these children undet· the 
ages ~pecified or over the time specified. 

Now, we want to prohibit the employment of these children, 
no matter what they are engaged in producin~. I agree with 
the Senator from Ohio, that if the change in the form of the bill 
made by the Senate committee opens it to attack on its consti
tutionality widely or becomes more vulnerable to an attack on 
that account, then we ought very seriously and carefully to con~ 
~ider whether the substitution proposed ~houl<l he made. I sub
mit it with all deference. I know it is a subject upon which 
~tudents of the matter may differ, but personally I ·think the 
~ubstitute is more likely to be sustained in the Su11reme Court 
than the House bill; and I will point out when we come to con
sider the matter the reasons which have Jed mt" to thi!'; concJusion. 

l\fr. POl\1ERENE. The thought which the Senator has so well 
expressed had occurred to me as one that coul1l be urged with 
consiclerahle force in favor of the com:;titutionalitv of the Senate 
committee bill, an<l also the further thou~ht, it" I may be per~ 
mitted to suggest it, that when it comes to le~c;;lation upon a 
subject of this kind the thought tlmt is uppermctst in the mind 
of Con~ress is to pass a law which is in harmony with the public 
sentiment of the country. 

More than that, I think that a court in considering the question 
of the constitutionality of a law of that kin!l would give to 
Congress certain latitude in declaring the law in such a form 
that it would be less liable to be evaded. 

I regret to say that I feel callro upon to be away from the city 
to-morrow and. perhaps the day following, and I wanted to give 
expression to my views to-day. 

Mr. CUMMINS. Mr. President--
1\fr. POMERENE. Pardon me a moment. If I can he present 

when the vote is taken, I think I would prefer the House sec· 
tion to the Senate section; but if the Senate tlirl not agree with 
me in that thought, I would rather see the Senate committee bill 
enacted than hu ve it fail. 

l\:Ir. CU1\1MINS. There is th-is further arlvanta~e in adopting 
the substitute vroposed by the Senate committee. the (lifferenC'es 
between the House bill and the Senate bill \viii then be in con
ference aml they can he very carefully and maturely consitlered 
by the conference committee. 

Mr. POMERENE. I realize that very fully; but I think we 
ought to fully consider them on the floor of the Renate. 

1\Ir. CUl\fl\HNS. The Senator is quite ri~ht at)out that. 
Mr. POMERENE. I think that is all I care to say. 
Mr. VARDAl\IAN. l\1r. President. I rath~r a;..,·rree with the 

Senator from Ohio who bas just taken his sent Hwt the House 
provision is preferable to the Senate C'OmmitteE:' nmenrlment, anu 
I expect to vote for that when the vote shnll he taken; but 

'whether that is arlopted or the amen<lnwnt of the Senate com· 
mittee is agreerl to, I expect to support the hill. 

l\fr. President, I think the most acceptnhlf> sprvice to Go1l is 
service to man. - The highest entl of government is the ctevf'lop
ment and improvement of man. an<l if the man he improved the 
government will share his improYement anrl the moral sentiment 
will write the laws of t11e land. In thP light of those seiC· 
evident truths a representative of the people truly desirous of 

( 
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promoting the welfare of the prople should experience no diffi
culty in finding the path of duty ~hich leads to the ·final settle
ment of the question before the Senate. 

1\Ir. President, the importance of the subject matter treated in 
the bill before the Senate is far above matters of ordinary legis
lation. Its moral aspect challenges my interest ami compels my. 
support. This bill deals with immortal stuff. Its effect upon 
the affairs of to-day are of inconsequential concern when we 
consider the larger issues of the future. The salvation of the 
child is the hope of the race-the source of strength and life of 
the Hepublic-the highest function of a great Government. The 
temporary moral welfare of society depends upon it, the permli
nent material welfare of the State depends upon it, the glory of 
our civilization draws life and inspiration from it, and the 
attainment by the individual of the infinite consummation in 
the realm of eternity is ·impossible without it. The great Car
lyle once said in speaking of the child : " Good Christian people, 
here lies for you an inestimable loan ; take all heed thereof; 
in all carefulness employ it; with high recompense or else 
with heavy pennlty will it one day be required back." The 
wisdom of that warning will not be lost upon thoughtful con
scientious minds. It iS particularly pertinent to the consid
eration of the measure before the Senate. In this age of ma
terial expediency, whPn the _ gold dollar has become the first 
god and commerce the religion with so many of our people, we 
are too prone to minimize the importance of :the man; the indi
vidual man, and his relations to society, to government, and his 
obligations to the God of our fathers, and • to magnify the 
achievements of mankind in the mass. · It is becoming more ap
parent each day that "the individual withers and the world is 
more and more." As the great river gathel'S its volume from the 
many sprjngs that send their rippling rh"'Ulets down the hillside 
to join .the great current which rolls on majestically to the sea, 
so are the material wealth and moral qualities of a great nation 
contributed to by the efforts of individual men and women who in 
aggregate compose the citizenshifl of the Nation. If the condi
tion of. our country is not what it ouglit to be, . if the blessings 
and burdens of government rest not alike upon the riclnmd the 
poor, the weak and the. sh·ong, vouchsafing to every man, 
woman, and child an equal chanee in the race of life, in so far 
as laws may, the cause or reason can be found in the delinquen
cies of the individual citizen. It is tber·efore of vital concern 
that ·we should make sure and certain that the individual child 
is given a chance to develop the latent qualities implanted by 
God Almighty in his soul ·and to. bring out the· physical forces 
that belong to every well-ordered human body. We may well 
understand that the child is " the fragile beginning of a mighty 
end." I have listened with unabated interest to everything that 
has been said pertinent to this question since the discussion 
began, and I have been reminded often of the epigrammatic ut
terances of the great President of the ill-fated Confederacy, who 
out of the anguish of a heart rendered desperate by the misfor
ttmes that encompassed him about, like Laocoon in the cruel 
contortions of the serpent, of adversity exclaimed, "We -must 
not grind the seed corn of the Confederacy." He realized that 
if the youth of his country were sacrificed to the god of war, 
no temporary success, however brilliant, would avail anything 
if that was the price we had to pay for it. 

There may be differences of -opinion founded on logic and 
bottomed on the highest order of patriotism regarding the tp.riff; 
we may differ on the money ql}estion, the forms of religi~us 
worship, the pro_cedure in our courts ot law-I repeat we may 
differ about all of these measures, but there can be no difference 
of opinion reg_arding the vital, pressing necessity, .the essential 
importance of taking care of the child of the race. Now, I am 
not going to trespass upon the attention of the Senate by enter
ing upon an extended discussion of the constitutionality of this 
bill. That phase Qf the subject has received exhaustive con
sideration at the bands of the great lawyers of this body. In
deed, everything ·bas been said on the subject that could be said 
both for and against the measure. I think probably the last 
word has been said on the subject. I have been impressed, how-:
ever, with the fact that the Constitution is usually the refuge 
of the statesman whose interests or preconceived notions are 
to be subserved or supported by the invocation of the terms of 
that instrument. It is rather a convenient document in that 
regard: . But there is one thing, Mr. President, that I have ob
served; and that is that . the Constitution of the United StateS 
has n_ever f'tood in the way very long of the enactment of any 
measure which public sentiment demanded _should be enacted 
for the good of mankind. And that is as it should :be-:-:.for the 
reason that governments are made for men rathet· than men for 
governments. ·I do · not desir~ to be understood_as hol<~ing_ that 
the· provisions of the Constihttion should be. lightly considered~ 
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On. the contrary, I believe with Thomas Jefferson that our only 
security is in a written constitution and the strict observance. of 
its proYL'Sions. I have often felt that it would have been better 
if the people of the United States had changed the Constitution 
at least once in a generation, as Jefferson advised us to do, in 
order that its provisions might be made more adaptable without 
too much construing to meet the demands of our complex civili
zation. But that has not been done, and the original document, 
therefore, ltas been made to suit conditions which were probably 
never dreamed of by its framers. 

Now, as to the policies embodied in tlris bill, I am Yery sure 
that at one time in the history of our Government the majority 
of Democratic statesmen entertained views which would have 
relegated the question of regulating child labor to the States. 
I am quite satisfied also that the framers of the Constitution in
tended that questions of this character should be treated by the 
authorities of the States. Of course the~framers of the Consti
tution, in the widest stretch of fancy, did not dream of the con
ditions which exist in this country to-day. And the provisions 
of the National Constitution as they framed it· and understood 
it, strictly construed, were ample to take care of any issues that 
might arise out of tlle civilization which existed contemporary 
with the adoption of the Constitution. But, 1\Ir. President-

New conditions teach new duties, 
Time makes ancient good uncouth, 

They must upward still and onward 
Wh·o would be abreast of truth. 

Tlte things that were,_ were so different from the things that 
are, that old principles and policies must be readjusted in order 
to make tlH::m meet the demands of the ever-cllanging pregnant 
present. 

'l'hc complexity of om· ~ystem, the multiform material inter
ests to l>e subserved, the mad rush for gold, tile cruel, heartless 
greed for gain, and the ingenuity and cupidity of the modern 
manipulator of business affairs renders it absolutely necessary 
that the powers of government provided for in the Constitution 
of the United States must be employed for the good. of the people 
of all the States. Not in d'erogation of the sovereign rights ·of 
the States, but rather in harmonious cooperation with the 
States for the good of humanity. Congress has the right to regu
late interstate commerce. There _ is no question about that. 
When that power was given to Congress by the framers of the 
Constitution, I do not believe that they contemplated that it 
would be used even indirectly for the regulation· or the remote 
control of the internal affairs of a State. I do not . think our 
Constitution builders had the instant _case or anything like it 
in mind at all. But neYertheless and notwithstanding they gave 
to the Congress the right to regulate interstate commerce. And 
since Congress has that right it becomes the duty whicll en
lightened statesmen will recognize as a benign use of a great. 
power-it becomes the duty. of Congress to_ use that power for 
the good of the people of the United States. The weak must 
be _protected against the inhumanity of the strong, and the indF 
vidual few from the unjust exactions of the many. If child 
labor, as it is tolerated in some of the States, tends to lower 
the standard of manhood, to weaken the virility, sap the moral 
force, and impoverish the mentality of the constituent elements 
of the body politic, then it is a wise use of this great govern
mental function to interfere so as to prevent that pernicious 
consummation. We all realize that the child in the cotton mills 
and in the factory who breathes the dust-laden, lint-poisoned, 
mephitic atmosphere of the damp, poorly ventilated room of the 
factory becomes a stunted ·specimen of humanity unable and unfit 
to appreciate and enjoy the privileges of citizenship in this free 
country. I have seen them with their little pinched faces, hollow 
chests, starved bodies, and poisoned souls go out of this industrial 
prison after being confined for 10 or 12 hours, not with the 

· elastic step of chil<lhood, the flush of health in t~e face, and 
the bounding spirit of the normal boy, but rather like old men 
worn and wasted, with the horizon of life fringed with a cloud of 
hopeless pessimism. The picture was indelibly impressed upon 
my memory. 

Down all the stretch of hell to its last gulf 
There is no shape more terrible-than this, 
More tongued with censure of the world's blind greetl, 
More filled with signs a,nd portents for the soul, 
More fraught with menace to _the. univer~e. 

And. I said to myself, no government can prosper und long sur
vive that would permit such a \vTong to be done to even one of its 
most insignificant and u_ni~portant citizens. _ 

No ~tate will be strong . very long whose men and women 
come from _that unf.ortunate class.· Like begets :like in th6 
physical world, and the rose will .not grow from the seed of the 
thistle. Therefore the · wrong is not only to the generation 
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living, but it is a crime-a capital crime, against those yet 
unborn. What reason can be given, what statement, that 
rises to the dignity of an at·gument, can be made in favor of 
such a system? None can be made. 

Ab! How unjust to Nature and himself 
Is thoughtless, thankless, inconsistent man! 

It is contended that the States are doing the things need
ful to protect their children. Very well, if that be true there 
is nothing in this bill that will interfere with the enforce
ment of the perfect State law or prevent the perfection of 
the State laws that need amending. There is one thing, 
however, which this law does, and that is, it puts all the 
States, so far as child labor is concerned, on an equal foot
ing. Mr. President, 1 am going to vote for this bill. I am 
going to resolve the doubt of its constitutionality, if there 
be any, which seems to be pestering the minds of certain dis
tinguished Senators-! am going to resolve that doubt in 
favor of the bill, because I recognize that the United States 
Government, acting with the States, is the only power beneath 
the stars that can save the children of America from the exac
tions of the conscienceless greec1 of the gold-worshiping capital
ists of this country. The measure is full of good for the preRent 
generation, and it promises greater blessings for the generations 
of the future. I read an interesting story some days ago which 
gave an account of an Indian chieftain who went to New York 
City, and was shown the wonders of that great metropolis. 
He saw the cathedrals, and heard the soul-soothing music that 
came from the throat of the great organ, whose enchanting 

. notes floated out upon the circumambient air like the melodies 
from a cele tial choir. He was astonished by the skyscrapers, 
the hospitals, and the tenement houses, the imperial mansions, 
the crowded circus, and the airy span of Brooklyn Bridge-all 
filled his untutored mind with wonderment. " What is the most 
surprising thing you have seen?" asked a number of well-dressed, 
well-fed, luxuriously circumstanced Christian gentlemen of this 
benighted pagan who sees "God in clouds and hears Him in 
the wind." The savage lifted his r~d blanket and answered in 
three slow words. "Little children working." Edward Mark
ham, commenting upon this, said : 

It has remained for civilization to give the world an abominable cus
tom which bocks the sodal ethics of the savage, for the Indian father 
does not ask his children to work but !Paves them free to -age aml 
mature when they are ushered with sol<•mn rites into the obligations 
of their fathers. Some of us are ·wondering why our savage friends 
do not sen<l thf'ir medicine men a!' missionaries to shed upon our 
Christian darkness the light of barbarism. · 

I agree with Markham. I never see a little body-broken, soul
quenched specimen of humanity-the legitimate product of 
illegitimate -conditions-the distorted things that grow out of 
" the social wants that sin against the strength of youth and 
the social lies that warp us from the living truth" that my 
heart is not filled with forbodings of Ill for the State which tol
erates such a thing. The day of settlement is inevitable. Na
tions, like individuals, in the end will be judged by the deeds 
done on the body. Then-

How will it be with kin~doms and with kings
With those who shaped blm to the thing be Is

When this dumb Terror shall reply to God, 
After the silence of centuries? 

.But I should be surprised if Markham's suggestion does not 
provoke a supercilious sneer upon the lips of the Christian 
philanthropist, who weaves the bodies and souls of the little 
children working in his factory into fabrics and sells them and 
reaps the enormous profit of child-labor manufactured goods, 
with which he may fil1 his ungodly coffers. Child labor seems to 
be one of the peculiar fruits of what is called in our day and 
generation higher civilization. In the better days of Greece 
and Rome the children of both slave and master fared alike in 
the common nursery. In those glorious days the patriot and 
philo opher ·taught that the proper study of mankind was man. 

The influences, shortcomings, and handicaps of heredity were 
resisted in a common effort to develop the child to become a 
masterful man. Even among the people from whom AmE>ri<'a 
gets her re!igion, by the . commands of the Talmud, "chilclren 
must not be taken from the schools even to rebuild the Tem
ple." The wisdom of protecting the child is the first fruit of 
the finest and earliest civilization. All thoughtful men and 
women recognize the fact that-

'Tis education forms the common mind; 
Just as the twig ls bent, the tree's inclined. 

Self-preservation should be the first law of nations as well as 
indivitluals. Excessive work in childhood universally results 
in mentnl and physical paralysis-it stunts the physique--
empties the heart of passion and drives poetry from the brain. 
It results in general deterioration, which, in the course of time, 
will bring its victim on the dead level with the stolid ox. To 

prevent this, I repeat, It is the proper use of the function o:f 
government which is necessary not only for the child of to-day 
but the child of to-morrow and the child of all the years to 
come. Every student understands the potentiality of prenatal 
environment-the handicap of hereditary delinquencies-in
fluences when once put into motion go pn through time into end- • 
less eternity. It is " the dreaded sweep of down-streaming 
seas" whose end the mind can not measure. Unfortunately, Mr. 
President, every question of far-reaching and national concern 
touches the peculiar is ·ue in which we of the f5outh are most 
vitally interested. It has been said that possibly if the Fed
eral Government assumed the right even to indirectly regulate 
the hours of child lnbor in the mills that it may invade the cotton 
fields of Mississippi and undertake to proscribe the planter in 
the control of his negro labor. Of course that is only a bugaboo. 
There is no more danger of the Federal Govel'Dment interfering 
with the management of the southern farm with its negro ten
ants than there is of the Federal Government interfering with 
the western and northern farmer in the management of his 
wheat fields. And, of cour e, we all know there is no pos ibility 
of the Federal Government interfering with the western and 
northern farmer in the management of his wheat field. The 
fact is, it will never become nece sary to legi late for the regu
lation of child labor on the farm in any section of this Republic. 
Usually the child on the farm is under the care and tutelage of 
its parents. The labor is moderate, the hours reasonable; life 
in the open air and well-ventilated homes insure health nnd 
happiness. The ·farm is the breeding place of the statesman, 
the business man, and the philanthropist-men who dominate 
the business affairs of the Nation, blaze the way in State and 
national policies, who lead at the bar, in the forum, and in the 
field of science, as a general ru1e, either are the sons of farmers, 
reared upon the farm, or the first generation, who have gone 
from the farm to the city. The fact is, but for the great army 
of recruits that go into the cities from the rural districts every 
year the population in the urban districts would decay with the 
third generation. But I have wandered far afield from the ques
tion at issue. Let us come back to the main question. I have 
given a great deal of thought to the race problem of the 
South, because I regard it as the most difficult problem with 
which the white people of this or any other country were 
ever called upon to deal. I do not believe that God Almighty 
in His infinite wisdom ever intended that the negro and 
white man should live together in the same country on terms 
of political and social equality. I know it can not be done 
and preserve the integrity of the white tace and the splen
dor of our civilization, and for that reason I aud other 
. outhern men are very sensitive to any suggestion of perni
cious outside interference with that pecutiar problem. We know 
the danger of ignorant outside intermeddling. And yet at the 
same time we realize that nothing definite looking to the solu
tion of the race problem can be effected without national aid. 
Because it is a national question. As national in all of its ele
ments as ever emanated from the pregnant womb of time. It is 
a problem which the Nation inade, and the Nation alone can 
solve it. But that question does not enter here and is not even 
remotely related to the question of child labor. The negro is not 
a laborer in the factory. Time has demonstrated his utter unfit
ness for any position that requires prudence, providence. fore
sight, and an alert sense Of self-preservation and elf-control. 
He has been tried in the factory and found wanting. The only 
place for a negro as a successful laborer is that of a servant 
about the home or in the cotton fields of the Temperate Zone. 
· If tlie negroes had been successful in the cultivation of 
cereals profitable to the farmers of the North. probably the war 
would not have been fought and slavery would have remained 
tn this country for a century longer. No ; the negro does not 
enter into the question of regulating child labor. It is the white 
man's problem and one the white man must solve. I do not 
believe this bill is violative of the Constitution. I do not believe 
lt .is a misuse of the power incidental to the interstate-commerce 
clause of the Constitution, but, on the contrary, it is my delib
erate judgment that it is a proper employment of a power which 
the Federal Government alone posses..-;es. It is the declaration 
of a policy which places the man above the dollar. It is the 
highest form of con ervation which recognizes that all the just 
powers of government are derived from the consent of the gov
erned, and ·that the government shall be good und wise and 
beneficent in the proportion that the individual man and woman 
is wise, prudent, and provident. It mean the curbing of the 
greed for gafn which brutalizes the beneficiaries and deRtroys the 
victims. It is a wise, , beneficent u e of a great ~overnmental 
function, an augury of better things yet to he. If this Govern
ment ·is to live and fulfill the hopes and realize the dreams of 
the great men and women who gave it being, it must be through 
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the enactment into law the higher and nobler purposes "·hich 
animate the patriotic heart. 

You may talk of reformations, of the economic plan, 
That shall stem the social evil in its course; 

Dut the oncieut sin of nations must be got at in the man
If you want to cleanse u river, seek the source. 

This bill strikes at the source-deals with the source-an£1 
from the enactment of this measure I look for large, beneficent, 
humanitnrinn returns. · 

Mr. BR.ANDEGEE. Mr. Presillent, I send to the desk, nnd 
ask the Secretary to read in my time, a communication from 
the secretary of the State board of education of my State, and 
also the paper to which he refers in his letter. 

The VICE PRESIDENT. In the absence of objection, the 
Secretary will read as requested. 

The Secretary read as follows: 
CONNECTICUT STJ.'IE BOARD OJi' EDUCaTIOX, 

Hcwtfo-nt, Ap1·iZ ll, 1916. 
To the Hl)n. FRANK B. BRANDEGEE, 

United Sta.tes Senate, Washington, D. 0. 
DEAR Sm: At a meeting of the State board of education, helJ April 5, 

101G, the following vote was passed : 
Voted: That the Keating-Owen child-labor l.Jill is a violation of the 

rigllt of a State to promote education and industry in the way bt'st 
suited to Its agricultural, industrial, and educational interests. 

The reasons for thi.s action arc on the inclosed sheet. 
Yours, truly, 

STATE BOARD OF EDUCATIO~, 
By CHARLES I. HINE, Secrctarv. 

CIIILD r.A.BOR-KEA'IING·OWE~ cnL, 

Fil·st. The State board of education issues n.ll certificates permitting 
employm£>nt in mechanical. mercantile, and manufacturing establish
ments.. This employment law bas been udministerefl primarily as _an 
educatiOn measure by which prohibition of labor has automatically 
operated to uetaln children in Rchool until the age of 1G. and has 
resulted in a distinct extension of education as well as a restriction of 
employment. 

'.fhe physical condition of children has been an equal factor with 
education ln determining whether they shall be l•mployed in u particulal' 
occupation. 

Second. The restriction of hours of labor to eight interferes with part 
time and continuation courses, which should be encouraged. Children 
can be effectively protected against so-called "blind-alley " or dead-end 
employment by ample opportunity for consecutive vocational training in 
connection with regular occupations. 

Third. The penalty is so severe that it will lead to blackman anll 
evasion and the employment of officers whose business is spying and 
espionage, which interfere with personal Uberty and harass business. 

Fourth. Fifty-seven pPr cent, or 800,000 inhabitants, of the State are 
engaged in manufacturing and mechanical industry. The State provides 
nearly 200 days' schooling for each child and enforces its attendance 
and employment laws with success, so that practically all the children 
7 to 14 years of age are r£>g1llar attendants npon school. Tht> child 
who completes the - common-school course has bad expended upon his 
education more than $600. Having made this liberal and effective 
proyision for schooling, the State has also entered upon a system of 
specific training in trades, including agricvlture, adapted to the several 
localities and interests, which will be seriously jeopardized by the 
proposed legislation. 

l\lr. BRANDEGEE. I also ask the Secretary to rend the sub- . 
stitute reported by the committee. 

The SECRETARY. Strike out all after the enacting clau ·e ami 
insert: 

That no producer, manufacturer, or dealer shall ship or deliver for 
shipment in interRtate or foreign commerce any article or commodity 
the product of any mine or quarry, situated in the TTnited States, in 
whicll within 30 days prior to the time of the removal of such product 
therefrom children under the age of 16 years have been employed or per
mitted to work, or any artlcle or commodity the product of any mill, 
cannery, workshop, factory, or manufacturing establishment, situated in 
the United States, in which within 30 days prior to the removal of such 
product therefron' children und r the age of 14 years haye been employed 
or permitted to work, or children between the ages of 14 years and 16 
year have been employed or permitted to work more than 8 hours in 
any day, or more than G days in any week, or after the hour of ~ o'clock 
p. m., or before the hour of G o'clock a. m.: Prov-itlecl, That a prosecu
tion and conviction of a defendant for the shipment or delivery for 
shipment of any article or commodity under the conditions herein pro
hlbitecl shall be a bar to any further prosecution against the same dc
fenclant for shipments or delJveriPs for shipment of any such article or 
commodity before the beginning of said prosecution. 

l:;Ec . 2. That the Attorney <kneral, the Secretary of Commerce, and 
the Secretary of Labor shall constitute a board to make and publish 
from time to time uniform rules and regulations for carrying out the 
provisions of this act. · 

SEc. 3. That for the purpose of securing proper enforcement of this 
act the Secretary of Labor, or any person duly authorized by him, shall 
ha¥c authority to enter and inspect at any time mines,- quarries, mills 
canneries, workshops, factories, manufacturing establishments, and 
other places in which goods are produced or held for interstate com
merce ; and the Secretary of Labor shall have authority to · e·mploy such 
assh;tance for the purposes of this act as may from time to time be 
authorized by appropriation or other law. 

1:5Ec. 4. That it shall be the duty pf each district attorney to whom the 
Secretary of Labor shall report any violation of this act, or to whom any 
State factory or mining or quarry inspector; commissioner of labor 
StatP medical inspector, or school-attendance officer, or any other per~ 
son Rhall present ~atisfactory evidence of any such violation to cause 
appropriate proceedings to be commenced and prosecuted in the proper 
courts of the United States without delay for the enforcement of the 
penal tit's in such caseR-herein f,rovided : Provided, That nothing in this 
act shall be ·construed to app.y to bona fide boys' and girls' cannin"' 
cluhs recognized by the Agricultural Drpartmt'nt of the several States 
and of the United States. 

SEC. {), That any person who \iolates any of the pro>isions of section 
1 of this act, or who refuses or obstructs entry or inspection authorized 
by section 3 of this act. shall for each offense prior to the first convic
tion of such person under the provisions of this act, be punished by !l. 
fine of not more than $200, and shall for each offense snbsequt'nt to 
such conviction be punished by a fine of not more than 51,000, nor less 
than $100, or by imprisonment for not more than three months, or by 
both such fine and imprisonment, in the discretion of the court : Pt·o
'l:ided, That no dealer shall be prosecuted under the provisions of this 
act for a shipment, dcliYery for shipment, or transportation who estab
lishes a guaranty issued by the ·person by whom the goods shipped or de
llvcreti for shipment or transportation were manufactured or produced, 
reRident in the united States, to the effect that such goods were pro
duced or manufactured in a mine or quarry in which within 3!1 days 
prior to their removal therefrom no children under the age of 1G yeai·s 
were employed or permitted to work, or in a mill, cannery, workshop, 
factory, or manufacturing establishment, in which within 30 days prior 
to the removal of such goods therefrom no children under the ag~ of 14 
years were employed or permitt-ed to work, nor children betwPen the 
ages of 14 yt'ars and1G years employed or permitted to worl< more than 
8 houi·s in any day or more than G days in any week or after t~e hour 
of 7 o'clock p. m. or before the hom· of G o'clock a. m.; and m such 
eyent, if the guaranty contains any false statement of a material fact, 
the guarantor shall be amenable to prosecution and to the fine or im
prisonment provided by thi section for violation of the provisions of 
this act. Said guaranty, to uffonl the protection above provided, shall 
contain the name and address of the 1Jerson giving the same: A.tHl :~wo
'l: idcd· further, That no producer, manufacturer, or dealer shall be prose
cuted under this act for the shipment, delivery for shipment, or trans
portation of a product of any mine, quarry, mill, cannery, workshop, 
factory, or manufacturing establishment, if the only employment there
in, within 30 days prior to the removal of such product therefrom, of a 
chil(l under the age of 16 years has been that of a child as to whom the 
producer or manufacturer has in good faith procured, at the time of 
employing such child, and bas since in good faith relied upon and kept 
on file a certificate, issued in such form, under such conditions, and by 
&uch persons as may be prescribed by the board, showing the child 
to be of such an age that the shipment, deliyery for shipment, or trans
portation was not prohibited by this act. Any person who knowingly 
makes a false statement or presents false evidence in or in relation to 
any such certificate or application therefor shall be amenable to p!'Ose
cution and to the fine or imprisonment provided by this section for 
yiolations of this act. In any State designated by the board, an em
plo:vment certificate or other similar paper as to the age of th~> child, 
issued under the laws of that State and not inconsistent with the pro
visions of this act, shall have the same force and effect as a certifi
cate herein provided for. 

SEc. 6. That the word "person " as used in this act shall be con
strued to include any indiYidual or corporation or the members of any 
partnership or other unincorporated association. The term "ship 
or deliver for shipment in interstate or foreign commerce" as used in 
this act means to transport or to ship or deliver for shipment from 
any 1:5tate or 'l'erritory or the District of Columbia to or through any 
other State or Territory or the District of Columbia or to any for
eign country ; and in the· case of a dealer means only to transport or 
to ship or deliver for shipment from the State, Territory, or District 
of manufacture or production. 

SEc. 7. That this act shall take effect from and after one year from 
the date of its passage. 

1\Ir. BRAl.'i"DEGEE. l\lr. President, of com·se I know, as I 
asstmle eyery other Senator knows, that this bill is going to pass 
by a large majority; and those of us who are satisfied that it i:::; 
an unconstitutional exercise of the power of Congress have, 
I am sure, no llope of defeating it, or even of delaying its 
passage. I certainly would not want to contribute to any delay. 
It is in behalf of n cause which I would be very happy to aid if 
I could do so. There may be 11. fair difference of opinion, I 
think, as to whether the cause will be. ·aided by the passage of 
this bill. When I speak of the cause, I mean the proper regula
tion of the hours for which children may work at the occupations 
specified in t11e bill. 

I think all tile States in my section of the country haye w·}lat 
e>erybody admits to be proper child-labor laws. They are en
forced. There is no complaint there about their opet·ation. 
The people are intelligent, and the children are well cared for. 
The mills and factories are sanitary and are under State in
spection. That is true, I assume, of by far the largest part 
of the country. There inay be here and there, in a few of tlie 
States, mills ami mines and other places where children work 
which are not properly inspected, and several States which do 
not ha-ve sufficiently strict child-labor laws; but it must be 
remembered that even in those places the question is one of 
opinion ancl degree, and the circumstances <liffer, of course, in 
different parts of the countl'y. 

I am a member of the committee that heard the te. timony 
upon this bill, and, of com·so, there was in the testimony evi
dence that in certain places conditions should be better than 
they are. I assume that that same statement could be maue of 
the conditions of labor in general of men, women, and children. 
Tl1ere are certain harsh employers, and many who are lost to 
any proper sense of being interested in the welfare of their 
employees; and there are certain sections where the State laws 
are .ill enforced, not only as to child labor, but as to otller kinds 
of labor. 

I consider that those who ha\e called in question the constitu
tional power of Congress to pass iliis legislation_ ha"le performed 
a service to the country ; and I think that even the strongest 
advocates of the bill would not want this kind of a bill to be 
allowed to sli11 right through the Congress of the Uni tell States 
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without nny discussion, and have it go to the Supreme Court, 
and possibly be declared to be unconstitutional, without a word 
having b<:>en said about that feature of the bill upon the ,floor. 
I also rather suspect that there are those who, in the ardor 
of their advocacy of the measure, thoroughly believing that it 
will be an improvement over State regulation of the subject, are 
carried away br their advocacy into a more positive belief in 
its constitutionality than in their calmer moments, perhaps, 
they would be willing to admit. For instance, the junior Sen
ator from Iowa [:!\ir. KENYON]. who has made three most ex
cellent arguments upon his side of the question during the ses
sion, and has reviewed and most carefully analyzed all the 
legal authorities upon the subject, declares here this afternoon 
that be has the gravest doubts about the constitutionality of 
the measure. 

I do not misquote him when I u e that expression; ami I 
think quite a number of other Senators who are going to vote 
for the bill have the gravest doubts of its constitutionality. 1 
think every lawyer, whether Ol" not he can to his satisfaction 
squeeze this case in under the authority of the so-called White 
SlaYe case or any previous decision, must feel innately and 
intuitively that in certain respects, which it may be somewhat 
difficult to define, this does present a somewhat different prin
ciple from that involved in any of the previous cases. I feel 
so my. elf, and I feel also that the question is such a subtle 
one that it is not at all easy for me to state exactly, especially 
so that a layman would follow me, the exact point in which I 
think thio;; bill proceeds upon a principle which is not involYed in 
any of the previous decisions. I_ made a more or less unsucce s
f-nl attempt the other day to try to convey some of my feelings 
about this matter; and I am going- Yery briE:'fiy this afternoon 
for a few moments to emphasize that, if I can.. 

In the Lottery ca e, One hundred and eighty-eighth United 
States-and I am reading from page 355-the court, in citing 
McCulloch against l\1aryland, state as a part of the opinion : 

Let the end be legitimate, let It be within the scope of the Constitu
tion . and all means which are appropriate, which are plainly adapted 
to that Pnd, which a1·e not prohibited, but consist with the lett('r and 
spirit of the Constitution, are constitutional. 

\\e all agree to that. 
Let the end be legitimate, let it be within the s:cope of the Consti

tution~ 

Of com· ·e, the end aimed at in the enactment of this legisla
tion, as admitted by everybody, is the prohibition of child labor, 
the stopping of work by children who do not qualify under the 
terms and conditions of the act which we are proposing to 
pass-

Let it be within the scope of the Constitution. 
Now, is the suppression of child labor in the several States 

within th'e scope of the Constitution? The advocates of the 
bill say that the power to regulate commerce, which, of com· e, 
i given to Congres , includes the power to prohibit commerco 
among the States, and therefore we have a right to prohibit 
trnnsportation in products into which _the labor of children has 
entered. 

Of com·...,e nobody quE>stions that the regulation of commerce 
among the States is within the authority of the Constitution, 
but why does that bring within the scope of the legislative power 
of Congres£1 the right to prohibit interstate commerce in the 
products of chU<l labor? The Senator from Iowa, in answeriug 
that, says that the commodity clause of the railroad-rate bill 
was sustained in relation to coal ano hay and several other prod
nets which were perfectly innocent, honest, and legitimate articles 
of commerce. But, l\lr. President, that, of course, was in the 
e:xercise of an unque tioned power conferred upon Congress by 
the Constitution. The ra.Hroad bill, whatever it was called, was 
pn ed for the pnrpo e of preventing discriminations and re
bates; and when it was found that preferences, discrimiru1.tions, 
and so forth, were granted or acquired by the carriers them
selves, carrying their mvn products and preferring themselves 
in the fm·nishing of the instrumentalities of commerce, so that 
they could more readily compete with outsiders, that brought the 
qu~"iion of goods owned by carriers right within the rule. It 
was a part of the ystem of attempting to prevent iliscrimina
tion ·, and it was a clear case of the exercise of power to regulate 
commerce among the States. As to the statement of the Senutor 
regarding prohibiting counterfeiting tools, and such articles as 
t11at, which are made for a criminal purpo e, and where Congress 
has passed statutes prohibiting counterfeiting and making it a 
crime, of cour e those, being the tools of crime, fall directly 
within the admitted deci~ions of the Supreme Court as to articles 
that are noxious an<l designed for immoral purposes. 

On the same theory the white-slave act was sustained, the 
court distinctly putting it on tbe ground that the transportation 
of a woman with a shipper at one end and a receiver at the 

other- end for a distinctly immoral purpose, of course, was an 
immoral transaction, although the woman might have been, 
perfectly pw·e and innocent, as the Senator from Idaho claims. 
The whole transaction was immoral in its inception and con
summation, just as in the Lottery case, bringing it clearly within 
the purview of that case. 

Mr. FLETCHER. Mr. President--
The PRESIDING OFFICER (Mr. AsHURST in the chair). 

Does the Senator from Connecticut yield to the Senator from 
Florida? 

Mr. BRANDEGEE. I <lo. 
Mr. FLETCHER. On that question of prohibiting comruerce 

the senior Senator from Iowa [1\fr. CUll'M.INS] raised the point 
to-day that Congress had exercised that po\Yer with refer nee 
to levying prohibitive tariff duties. 

Mr. BRANDEGEE. Any kind. 
Mr. FLETCHER. And I omitted to say at that time:-I 

mention it now in order to see whether the Senator agrees with 
me or not-that there is a distinction between foreign com
merce and interstate commerce within the meaning of our 
Constitution ; that whereas the Constitution makers provided, 
as to foreign commerce, that situations might be taken care of 
which would result in protecting our people agains-t foreign 
interference of any sort, as to interstate commerce the purpose 
was to facilitate and promote and make more free the commerce 
between the States. 

1\Ir. BRANDEGEE. Mr. President, if I understnnd the- Sen
ator, I have not looked at that particular featme in thinking 
about the particular point involved in this bill, but ruy impres
sion is that the power of Congress as to both interstate nml 
foreign commerce is absolute and plenary, and I do not }Jer
sonally think there is any difference in the power of Congr " 

Mr. FLETCHER. 1\1y impression is that the authorities on 
that subject make a distinction between foreign commerce und 
interstate commerce. 

Mr. BRANDEGEE_ I h.11ow it has been so claimed in the 
past, and it may have been so decided in some litigation, but not 
having thought that was particularly nece a.ry to the deciRion 
of the point in this case I hn<l not considered. it. 

Mr. CU:\IlUINS. I aske<l the question becaus the De1 no.
cratic Party has for a hundred years been claiming that tariff 
laws were unconstitutional, and I hope{l the Senator fmm 
Florida would look at the subject from that point of view. r 
assumed that he was opposing this law for the same rea,·on 
practically, that his party has been opposing tariff laws through 
the e many generations. However, I rose to ask the Senntor 
from Connecticut to point out in the Constitution the authority 
of Congress to suppress immorality. 

Mr. BRANDEGEE. I do not think any such power is given, 
l\lr. President ; but I noticed, of course, as the Senator llas, 
that every decision of the com·t sustaining a case of mi~branding 
or fraudulent 'transaction in relation to interstate commerce 
does put it upon that ground. 

l\1r. CUl\ll\HNS. But the Senator from Connecticut was 
reading from the opinion in the Lottery case , I think. 

l\Ir. BRANDEGEE~ Yes. 
Mr. CUl\1l\1INS. And he was quoting the deci ion of the · 

Supreme Court in McCullough against Maryland. 
l\lr. BllANDEGEE. Yes. 
l\lr~ CUl\11\liNS. The quotation read something like this: 
If the end is legitimate-
Is that the word? 
Mr. BRANDEGEE. I will repeat it if the Senator wants me 

to do so. 
Mr. CUMMINS. Will the Senator repeat it? 
Mr. BRANDEGEE. " Let the end be legitimate; let it be 

within the scope of the Constitution: 
Mr. CUMMINS. The end must be legitimate and be within 

the scope of the Constitution. Tile lottm·y law was passed to 
suppress lotteries. The white-slave act was passed to suppress 
certain forms of immorality. There is. nothing in the •Constitu
tion with regard to either of those, but upon the rea oning that 
is being adoptoo by the enator from Connecticut neither of 
them would be within the scope of the ConStitution. 

l\Ir. Bll~~DEGEE. The courts have, of cour e, held in the 
late decisions that the power to prohibit, being conferred under 
the power to regulate, could be used to prohibit from interstate 
commerce fl·audulent, misbranded, and adulterated artiC'les. 
That i& all I mean to say about that. It seems to me that there 
is a distinction between the .power to prohibit fraudulent, atlul
terated, dangerous, noxious, di eased articles from being trans
ported in commE:>rce for the purpose of preserving the safety of 
the transportation lines and the safety of the commerce with · 
which they commingle and saying because that is true you 
have the power to prohibit transporting in interstate commerce 
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perfectly sweet, innocent, legitimate necessary articles because among 'the States, withdraw the instrumentalities of interstate 
tbey were not manufactured in the State according to the con- commerce from this universally admitted immoral and fraudu-
ditions of some more elevated sentiment. lent conspiracy to hurt people JlhysicaUy or morally. 

Mr. Cill.IMINS. In what possible way would a bottle of We must :remember that this subject is not one which is urn-
patent medicine that did not contain upon its label the ingre- versal1y ~considered to be one of morals, for instance. It is a 
dients 'Of which it was composed tend to pollute or to contami- question-and a grave question-exactly as to the age a boy 
nate or to infect a carload of merchandise or anything of that or girl should be allowed to 'go to work. States that have 
l."ind? child-labor laws have to adopt arbitrary ages, based upon ex-

1\lr. BRANDEGEE. Of course it would not. perience no doubt, and the State laws are based upon the ex-
1\.Ir. Cill.fi\HNS. Is that simply intended to secure the gen- perience of their own people, with their own factories, .and 

eral welfare of the people? their ·own chilclren. We here have prepared a bill which makes 
Mr. BRANDEGEE. Tbe Senator uses the term u pollute.'' I no distinction whatever for latitude, longitude, climate. the 

said "to endanger." One element of it is the physical pollution age at which children develop, which in the extreme southern 
an<l uanger. I agree also that the Lottery case proceeded upon part of our country is perhaps a year or two earli-er than the 
the theory that it was not physical pollution ~but was moral pollu- extreme northern part; and we here are attempting to prescribe 
tion. It is the same with the misbranded article. There is no hard and ·fast conditions which "\Vill 11pply all over this broad 
,danger from the bottle of consumption cure that is advertised land, both in inteTstate and foreign commerce, the result of 
to ·cure, when it is nothing but water, but there is a fraud con- which legislation, even if held to be constitutional, no man is 
nected with it. wise enough to foresee. It might utterly tear apart and rPnd 

l\Ir. CUMl\UNS. The end sought to be secured connected with the commercial business interests of this country. Of course, 
the article is to protect the people. the 11Ilswer to that would be all everybody has to do all ove>r the 

l\fr. BllANDEGEE. It is designed to protect the people from country is to submit, and then there will not be any tParing 
lurving these articles sent out from the State in which they apart. That may be true, Mr. President. Of course, people who 
"Wei'e made into interstate commerce. Every one of these eases think their own labor Jaw is better adapted to their own situ
lias pr()(·eeded upon tbe theory that Oongress having exclusive -ation will not submit, and, of course, we have to ha-ve the de
juri <liction over the control of commerce among the States, no cision of the court upon tt. 
-matter what a State did under its own laws, if Congress thought 1\Ir. President, I think the ~principle upon which this bill is 
wllat it did was to corrupt the rest of the country it could founded and proceeds is of .such tremendous importance, if sus
say, ".Although we can not go into your State and say that you tained by the court, that really . I tremble for the consequences. 
sball not manufacture this thing-that is your own business- I have been reading the brief of the Columbia law professor, 
still if you do manufacturE' it in a way that we think will cor- Mr. ParKinson, which appears in the hearings before the com
rupt the rest of tbe country, we will put a prohibition againRt mittee. He advocated the bill before the committee, and he 
bringing it into the rest of the country." That is what I think claims, and I think p·erhaps generally the friends of the b!Jl 
has been deci<led in those cases. claim, that whatever Congress may think to be for the general 

l\Ir. CUMMINS. Does the Senator think we could prevent the welfare we can, by the -exercise of the commerce clause of the 
transportation of stolen property? Constitution, put into practtce arid require of the several States 

l\Ir. BRANDEGEE. I think it would be doubtful, I will say ·under a penalty of an embargo against their exporting their 
to the ·senator. The crime of theft is a crime under the local products into other States. 
State law. The fact that the goods were ·stolen I do not think Personally I would be glad if -an agreement could be made to 
would physically endanger the rest of tbe commerce of the pass this bill and stop there ·along this line. I would not hesi
eountry nor would it aid !n crime. The crime has been com- tate for a minute if I thought there was not going to be a dan
"ID.itted, and I do not think that the object would be reasonable if gerous sequence of consequences following the :passage of this 
Congress bad it in mind that it could stop a man from stealing bill if sustained. "Because, Mr. President. no matter what Sena
by prohibiting somebody else from transporting the goods. tors or others may think as to whether this can -possibly be sus-

Of course there is another objection to this bill. There are tained by the Supreme Court under the logic of the white-sla-ve 
quite a number, but there is one in princi1>le that occurs to me, deeision, aU admit there is rio dift'erence in principle between 
even if the bill should be sustained as to its constitutionality, the Tequirement we n:re making here -of the dift'erent States .us 
against .the .producer and mm owner. It makes it an Pqual to the -conditions upon which the labor of children shall ·be per
~rime for a dealer who has bought the article from the producer formed in their mills and a thousand other conditions as to 
to send it into interstate commeTce. I think even if the other -other things that we can all imagine easily. The junior Senator 
proposition is sustained-if the bill is sustained as to the original from Iowa [Mr. KENYON] has thought some of the sugge tions 
producer-1 do not believe it can be sustained after those goods along those lines were -foolish :md silly. But, l\lr. President, I 
haYe become a part of the lawful intrastate commerce and prop. think they will ·all be met. I think the proponents of almost 
e1·ty ·Of that State, that Congress could prohibit somebody else --every .Propaganda that will arise in this country in the future 
\vllo now ha·s the title of it from shipping it into another State I will 1be sustained by the ·same -arguments that are made here, 
and selling it after he has bought it, 'because the man from to wit-- ~ 

hom be ·bought it did not make it under conditions 'Prescribed ; 1\fr. \VORKS. Mr. President--
in the act uf Congress. I may be wrong about that, as about · The VICE PRESIDENT. Does the 'Senator from Connecticut 
e-verything else I have said. ~ :yield to the Senator from California? · 

Mr. "THOMPSON. 'Mr. President-- l\Ir. BRANDEGEE. I yield. 
'Tbe PRESIDING -OFFICER. Does the Senator from -con- Mr. 'VORKS. Does the Senator not think that the pnssage 

necticut yield to 'the Senator. from Kansas? of this bill will furnish an opportunity to stop this thing at this 
· Ir . .BR.Al'oJJEGEE. Certainly. 1 point'/ 

~Mr. THOMPSON. •To carry the question of the Senator from Mr. BRANDEGEE. Jt will give the opportunity, eertamly, 
Iowa to a final concl~sion, wo~ld not the J)rohibition of stolen 1 and Jllope 1t will be availed of. I know that is the only reason 
property from enter:mg into. mterstate commerce prevent. a why the Sena.tor from California is thinking of -voting for the 
fraud upon the pnbllc; that lS, by the stolen property getting 1 bilL I am not quan·eling with anybody who wants to vote 
into the hands of an innocent purchaser and he losing the . for it or with his rearons for doing it, but I am perfectly sa tis
property. if it shou1d finally be determined to be stolen? tied that this question will come up over and over again. 

Mr. BRANDEGEE. I do not know what the -eft'ect would be 
1 

Thf'...se people .are .enthm;iastlc about this matter; they think 
in practice. Of course, when property is stolen in a State the they are doing the Lord's work, and that evecybody who does 
thief always wants to dispose of the stolen property and convert not agree with them is an ally of the devil. Being inspired 
it into money. I suppose he could do it in the State. We could with the zeal of a -crusader, .and ha-ving a -well-filled ammu
not prevent that; and it may be that if its interstate transporta- 1 nition chest and plenty of enthusiastic employees, they will be 
tion was prohibited to stolen property it would restrict the · llere probably until some decision is made upon some bill that 
mru.'ke.t for the resale of it, and possibly it would tend to stop will settle this question one w.ay or the other. I am not at all 
thie-very in thn.t way. inclined to -:<>ppose the passage of this bill. I am trying simply 

It may be that we would ~have n right to prohibit stolen to let the ,Snpreme Court know that there was somebody here 
property in interstate transactions, but l do not see how that who would give them a little morn.l support, if you can call it 
tends to .help this .situation one way Qr another. It would be 

1 

tt at, and they need not feel that the whole Congress of the 
one of those things that if sustained I think it would be U Lited Stutes was <lenk'illding of them to pass the measure 
BUStained by the Supreme Court on the ground that the w-hole nh.d that we had a cle:u right to do it. 
transaction was immoral and lllliversally admitted to be so_, What I am about to read I do not read in any spirit of 
nnd l1ence Congress could, under its right to regulate commerce criticism, but to E"how you w:hy these people .are able to keep 
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this agitation up and why they will keep it up. The chairman 
of the committee asked Mr. McKelway what organizations he 
represented and how they were formed. l\lr. McKelway says: 

I am one of the secretaries-the southern secretary---i>f the National 
Child Labor Comru!ttee. It is an organization of people interested in 
the child-labor question, organized about 12 years ago. 

~'he CHAIRMAN. How large a committee is that? 
Mr. McKELWAY. It has a board of trustees of some 15 members, 

whose general offices are in New York City. We have some eight or 
nine thousand contributing members scattered throughout the United 
States. 

The CHAIRMAN. What ts the basis of their contribution? 
l\Ir. McKELWAY. They contribute about $60,000 a year-most of them 

ft·om $2 to $25 a year. 
They are a perfectly self-sustaining organization, and ~Ic

Kelway will sustain himself as long as they will permit him to 
keep his contract with the Treasury. So this agitation will go 
on, Mr. President. All I can say is that I hope and I know 
that when this bill is passed, either in the House Ol'. the Senate 
form, and is brought before the Supreme Court, that court will 
know that they are at the parting of the ways between a Fed
eral Government of sovereign States with a central Government 
exercising only the powers that were delegated to it and neces
sarily implied from those delegated, and a centralized Go\ern
ment here in Washington, which, under the b"Uise of controlling 
commerce among the States can say to any individual State 
in the land, whether it is the wheat-growing State of Minnesota, 
or the Dakotas, or the cotton-growing State of Texas, or tile 
manufacturing State of New York, or the mining and mineral 
State of Pennsylvania, " Gentlemen, in our opinion, so-and-so 
is for the public benefit, and until you meet our views upon 
that question, change all your conditions and customs and laws 
according to the standard that the representati\es of other 
States meet here in this centralized Government and set up, 
yon lla-ve an embargo placed around you; you have a circle of 
fire around your State that yon can not go through." 

I know that the Supreme Court will understand that they 
are up against a change in the form of our Government. It 
is not simply tile passage of this bill, but if it is sustained by 
the court we shall have changed our form of government. The 
Senate and tile House of Representatives are sitting here almost 
like tile British Pm·Iiament, not with the direct autilority to do 
these tllings in any State, but saying, under the strained con
struction given to these opinions of our highest court-which 
is the law, and we can not question it-that we can exercise 
every power specifically granted by the Constitution to demand 
conditions and arrangements iri your State, and nobody can 
question it. The Senator from Ohio [Mr. PoMERENE], who, I 
think, is too good a lawyer to stick to tile opinion that he de
livered here this afternoon, intimates that because the pre
amble of the Constitution says that, in order to form a Union 
and to promote the general welfare these specific powers are 
delegated to Congress, and all other powers are reserved to the 
donors, that anything that we think is for the general wel
fare---I have heard of " the general " before--can be done. If we 
only think it is for the general welfare we can do it under 
any clause; we can need not hunt out the commerce clause of 
the Constitution, because every grant of power from the States 
or from the people of the States to tile central Government was 
to be exercised for the general welfare, of course. Under that 
theory, we can tax them all to death, because we think it is 
for their welfare to tax them-and I do. not know but what 
we· have started upon that course also, Mr. President-but I do 
not see why other Senators can not see that they are opening 
an entirely new door in this country ; and I can not see wily 
they do not see that it is an undesirable door to open. 

The Senator from Georgia [Mr. llAnnwicK] the other day 
said that we were lifting the lid of Pandora's box of evils, and 
.so we are. The worst of it is that we are doing it thinking 
that we are acting in a holy cause. But, 1\Ir. President, it 
means the beginning of the downfall of tile kind of Government 
that we and ow· fathers and everybody who has lived between 
them and us had thought had been established in this country. 

I do not think Senators would feel about this thing if they 
were back home the way they feel about it here; at least I 
judge the way they feel by the way they are going to vote. 
I know if I were a member of my State legislature or the 
governor of my State and I saw that this proposition was pend
ing in Congress-that Congress was assuming authority to 
contror all the men, women, and children in my State, to fix 
the hours of labor and the wages at which people might earn 
a Jiving, and the power to cast out into starvation and to 
make tramps of a lot of able-bodied boys who would not go to 
school, but wanted to work-that such a bill was pending here 
and my Senators or Representatives were going to vote for it 
I would take the first train down here and tell them what the 
people at home thought about that sort of_ thing. 

You are transferring to the General Government your local 
home rule and your local home government and the conh·ol _of 
your own personal affairs, which, of course, the Government is 
interested in, because the whole is interested in the welfare 
of all its parts; but this Government is founded upon the t1l'in
ciple that e\erything shall be done by the people within their 
own States at home, especially about their own conditions of 
work and labor, and that nothing shall be done down here to 
interfere with that except what is expressly delegated to this 
GoYernment to do. 

1\Ir. I .. EWIS. Mr. PreRiuent--
The PRESIDING OFFICER. Does the Senator from Con

necticut yiel<l to the Sen a tor from Illinois? 
Mr. BRANDEGEE. I do. 
:Mr. LEWIS. I would ask the able Senator's legal opm10n 

on that which I was a moment ago about to ask the distin
guished senior Senator from Iowa [l\1r. CUMMINs] wllen he 
took l1is seat. I ask the Senator now, he having adllre sed 
himself to a subject which I think is cognate, this question: 
The Supreme Court of the United States in several rulings has 
lately held that the interstate commerce law vesting in the 
li"ederal Go\ernment tlle regulation of commerce on railroads, 
practically superseded the laws of the severn! States. The 
Senator is aware of tho. e decisions. I ask the Senator if, in 
his opinion, at the moment we pass the pending bill embracing 
this new field of Federal legislation, and being full in its tet·ms 
to the extent defined, it wo~1ld not then supersede the law of the 
State of Connecticut and tlle law of the State of Illinois and 
the law of the State of Iowa and the laws of other States on 
the same subject, bringing, therefore, all regulation by the 
States at an end, for that it had been super eded by national 
legislation? 

Mr. BRA...."'\"DEGEE. 'Veil, l\lr. President, I will say to the 
Senator that when th<! States delegated the power to Congre s 
to regulate commerce with foreign nations and among the 
States, they ga\e the ,....-hole power to regulate interstate com
merce to Congress; the States could not regulate it themselves; 
the States can regulate tl1eir intrastate commerce; but under 
recent rulings and the decision of tile Supreme Court, of course. 
intrastate commerce in certain sections has become so mixed 
with interstate commerce tbat the Interstate Commerce Cern
mission have taken jurisdiction of intrastate rates, I belien~. to 
a certain extent. 

Mr. CUl\1:\HNS. l\lr. Presiuent--
The PRESIDING OFFICER. Does the Senator from Con

necticut yield to the Senator from Iowa? 
l\lr. BH.ANDEGEE. I do. 
:Mr. CU1\fl\HNS. The Senator from Illinois [1\Ir. LEwis] will 

remember that this propo. ed law does not supersede any State 
law; it does not abrogate any State rights. It is not a regu
lation of the hours of labor ot· conditions of labor by childt·en, 
but it is a regulation of commerce, which ;>revents certain 
commodities ft·om being b·ansported into other States, and I 
give it as my opinion that it will have no effect whatever on 
the law of auy State, save indirectly it will have this effect 
upon tile manufacturer or the producer, tilat if he employs 
children under the forhiduen conditions he will have to con
fine his commerce to his State territory. If he employs chil
dren under the conuitions p~rmitted, then he can ship his goods 
beyond the State; but I should like to ask the Senator from 
Connecticut [l\lr. BRANDEGEE], who has turned all at once into 
so uncompromising an advocate of State rights, whether he 
had anything to do with tlle plank in the Republican platform 
adopted. recently at Chicago, which propo~es to amend the Con
stitution and to transfer to the central Go•ernment all the 
power of regulating collllllerce, not only interstate but inb·a
state as well? 

Mr. BRANDEGEE. 'l'he questions are coming thick and fa t, 
Mr. President, anu I will endeavor to shed a few of them. 
l\fy belief in State rigllts is no modern acquisition, no suduen 
one. I have always believed in exactly what I now believe in. 
I believe that Congre s llas plenary power over everything that 
bas been grunted to it anu everything that must be implied as 
necessary to carry out tile grants, and tilat tile States have 
the rest. I do not see how anybody who can read the Tenth 
Amendment to the Constitution can doubt that. 

I am -very glad I was not on the committee on resolutions 
at Chicago, because I could not then answer the question of 
the Senator from Iowa without betraying the confidence of the 
committee. I do not know l1ow the plank to which the Senator 
refers got into the Republican platform, but I will say that if 
it ever gets into the Constitution, or if we pass legislation upon 
that subject, it will be done by a valid constitutional amend
ment, which will become to all intents and purposes a part of 
the Constitution. 
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:Mr. LEWIS~ Mr. President. I should Ulre to say to the able 

Senator from Conne<>Urut [Mr. BRANDEGEE], as well as to the 
di~tinguished Sf'nior Senator from lO\Ya [Mr. cu~rms], that 
this is in my mind: Favoring, as we <lo, the spirit of this pro~ 
posed enactment. if it is true, as the courts have- decided,· that 
where Congress bas assumed the jurisdiction of a subject and 
covered it, with the object of reaching a result, then the State 
legislation upon the same suhject is superseded, as it did hold 
in two cases in regard to interstate commerce, touching th-e 
regulation by· a State and the influence of a State commission 
upon the railroads, may I ask the able Senators, might we not 
anticipate that, if this bill is being passed upon the theory 
that it is a regulation of interstate commerce, as I take it 
from the argument of the junior Senator from Iowa it is con
ceded that is the theory upon which the Federal Government 
is assuming to act, why will it not be contended, may I ask 
the able Senators, when it is pasSE>d that the laws of the 
States upon the same subjects have been superseded,. for that 
the whole subject has already been covered by the Federal 
Government? 

1\Ir. BRANDEGEE.. ThiS is not upon the same subject, Mr. 
Pre ident. The Senator confuses, I think, the situation. Every
body admits we would not have· the right to say what the hours 
of labor or the ages of children who labor in the States shall 
be. We can not make State statutes. This bill does .not impose 
requirements as to age or hours of labor upon a single child 
in any State. 

1\.Ir. LEWIS. But will not the Senator admit that is the 
object of the measure-to prohibit goods from being shipped 
in interstate commerce in order to prevent childJ.·en from being 
employed? 

Mr. BHANDEGEE. Certainly; the object of the bill is to do 
indirectly what the Congress can not do directly. Of course 
everybody admits that. Everybody admits that Congress can 
not directly impose these limits upon the hours of labor or 
ages of ehildren in industry in the several States. Therefore 
Congress proposes to say that any employer in any of the 
States who has children working for him who does not con
form to the requirements as to hours and ages that Congress 
la:vs down shall have his goods proscribed from interstate 
commerce. Congress will boycott goods made in illinois which 
come out of any factory or mine or quarry or cannery where a 
man employs a single child contrary to the provisions of this 
bill in any department of his establishment. He may have a 
hundred departments-and in a great many of the industrial 
establishments of this country, especially in the factories, a 
thousand different articles may be made, and perhaps a tre
mendous mail-order business and other kinds of business are 
carried on-but if there is employed in a particular room in 
one of those factories one child under the age prescribed by 
this bill the entire product of that mill is pre~ented from go
ing into interstate comn1erce. 
Mr~ WORKS. Mr. President, may I can the attention of the 

Se-nator to the fact that the goods which are shipped may have 
been manufactured entirely by adult labor, and the work of 
the chlidre-n may have been devoted· entirely to other things. 
Therefore the connection is not made between the manUfac
ture by children of the article slii'pped and the actual trans
portation of it. 

Mr. BRANDEGEE. Yes; the Senator is perfectly right 
about that. AB I say, and as he says, the-re may be a great 
steel works with blast furnaces going, and if there is employed 
one child under 16 years of age or under 14, or whatever the 
limit may be for that kind of an industry, in a particular part 
of that establishment, 'l•ho has anything to ·do with producing 
any of the goods that are made there, although the child may 
be employed in a capacity t.pat has nothing at all to do with 
the actual manufactnre of the articles sought to be shipped, 
the entire product of the mill, which is made by men and 
women of lawful ages, is boycotted from interstate . commerce. 

But. Mr. PrE'sident, I do not care so much about the details 
of the bill, although I think they are defective in several re
spects and would resnlt in a great deal of complication, ulti
mate-ly, howe\er. their meaning would be ascertained by the 
court, and the desirability of such a bill would be proved in 
practice. I am voting against the bill because I think it is 
an unconstitutional exercise of power by Congress, and there
fore, I can not honestly vote for it. Although I have not felt 
it necessary to harp. upon the subject that I was not a cruel 
person and that I did not want to grind all the young children 
Into gold for the greed of multimillionaires and the advance
ment of privilege and pelf and such alliterative lingo as that, 
Mr. President, I think I would treat a child as kindly as any
body else.. My State ha.S a very good child-labor law, and I 
would vote for any amendment to make it better, and, if I 

thought a Na.tional child-labor law would produce better re
sults and would .be constitutional. I would vote for that, but I 
wi.l1 not vote for it because a lot of people delude a lot ot 
other people into making a bowl for it, and I will not vote for 
it under tbreuts, nor can I change my views as to a question of 
law on account of prudential considerations . concerning the 
number of ballots that may suddenly get into a box. 

1\fr. President, everybody agrees that the question of whether 
this is a constitutional exercise of power is an exceedingly 
doubtful one. Why do they not bring forward a constitutional 
amendment? Why do they not come forward, as the women 
suffragists have done, and say, "We want a constitutional 
amendment now, so that Congress can regulate the hours of 
labor of children in the 48 States · of the Union?'' Why ·do 
they not do that? Because- they know that there is not a State 
that would ratify such a proposed constitutional amendment. 
There is not a State that would turn over its authority over 
its own children and its polic~ powers to the Federal Gove-rn
ment in that respect. Perhaps it would be inconsistent for 
them to ask for a constitutional amendment to the effect that 
u The Congress shall have power to regulate child labor." 
Then, let them come forward and ask for an amendment pro
viding that Congress shall have the exclusive power to regu· 
late the hours and ages at which men, women, and children 
shall work, and the States shall have nothing to do about it, 
because the States have fallen to such a low estate that they 
do not know enough to act wisely, or else they can not be 
trusted. How many votes do you think a constitutional amend
ment would get providing that Congress should regulate the 
iriternal affairs of the people of the several States? It would 
not get any. There is not a Senator here who would vote for 
such an amendment, and if he would · not, why should be \Ote 
for the pending bill without any such amendment? 

l\1r. CIDLTON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Con

necticut yield to· the Senator from West Virginiu? 
1\fr. BRANDEGEE. I yiel~ 
1\lr. CHILTON. The Senator speaks of a constitutional 

amendment. Suppose that Congress should adopt a constitu
tional amendment providing that the Congress shall have power 
to regulate chill~ labor in interstate commerce, what would be 

· the effect of that kind of an amendment? 
Mr. BRANDEGEE. I think the effe-ct would be that it would 

be unintelligible, because I do not know what child · labor in 
interstate commerce would mean. 

Mr. CHILTON. If in the regulation of interstate commPrce ~ 
Congress finds it necessary to regulate child labor, would that 
not be all right? Would not that necessity give the Congress 
the power? 

Mr. BRANDEGEE. I think we have undoubtedly the right 
to regulate the hours of labor and the ages of labor in the in
strumentalities of interstate commerce now, and 1-think we have 
done so repeatedly, as in the case of prescribing the number of 
hours that telegraphe-rs and trainmen shall work. 

Mr. CHILTON. When the Senator concedes that, does he not 
concede the entire case? 

1\lr. BRANDEGEE. I do not concede the case I have been 
talking about ; I do not know what ease the Senator refers to. 

1\.Ir. CHILTON. The Senator has been talking very interest
ingly about the case that is before the Senate; and I do not 
think he does his speech justice by intimating that he has not 
been confining himself to the immediate matter the Senute is 
considering. The Senator, howe•er, made the point that in or
det· to meet the question directly there should be an amendme-nt 
to the Constitution. If we pursue that a little further, it might 
throw some light upon the question. Some of us contend that, 
under the power to regulate interstate commerce, Congre:;;s can . 
regulate it as it pleases; and that the present grant of po-wer is 
all sufficient for this bill. Now, as proof that that is true, let 
us see where we would be if we were to pass a constitutional 
amendment granting directly that power as suggestetl by the 
Senator. Certainly if the Constitution we-re so amended ns to 
grant us the right to regulate labor in interstate commerce, 
that would be all-sufficient to embrace child labor and every -
other kind of labor. The present grant of power is to regulate 
commerce between the States ; if we should add to that gral'!t 
the words " including labor engaged in producing articles which 
are subject to such comm-erce, .. the question is, Would that en
large the pre ent grant? It seems to me that in answering the 
question that I asked, as he did, the Senator practically con
cedes that the power is in Congress now. 

1\fr. BRANDEGEE. No, Mr. President. Of course the Sen
ator must remember, if he has read this bill, that it does not 
purport to control the ages or the hours of laborers in interstate 
·commerce at all. 
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l\lr. CHILTON. I understand that. 
Mr. BRANDEGEE. It has nothing to do with laborers in 

interstate commerce. It prevents any mill or productive agency 
from shippiug out of the State where it is located anything 
made by it if there was concerned in its manufacture any child 
under a certain age. 

Mr. CHILTON. I understand that. 
Mr. BHANDEGEE. They were not engaged in interstate 

commerce. 
Mr. CHILTON. Now, if this be a regulation of interstate 

commerce there can be no doubt of the constitutional power. 
Mr. BRANDEGEE. If what be a regulation of interstate 

commerce? 
1\lr. CHILTON. The bill. 
l\lr. BRA.NDEGEE. Why, of course not. 
Mr. CHILTON. Construed as the Senator says, if it be a 

regulation of interstate commerce, there is nothing to argue 
here as to constitutionality. 

1\lr. BRANDEGEE. It is not 
Mr. CHILTON. There is not. Therefore a constitutional 

amendment making that perfectly clear could be in the lan
guage which I suggest. Those of us who think that the amend
ment suggested would add nothing to the grant may be excused 
for differing from the Senator. 

Mr. BHANDEGEE. They would have nothing to say against 
the constitutionality of It; but they never would vote fo1· it, 
because no Senator would have the nerve to deliberately 
stand here and delegate now to the National Government the 
right to invade his State and fix the hours of labor and the 
ages of labor. 

l\lr. CHILTON. That is the Senator's opinion. 
Mr. BHANDEGEFJ. That is, in my judgment. I would not 

dare vote for it. The Senator from West Virginia is a courage
ous man. and he might do it. So I say I simply instance that, 
not because I expect anybody to introduce any such amend
ment, because they know it could not pass, and they want to 
worm this thing through between the hiatuses of these recent 
decisions of the Supreme Court, backed up by an intimating 
sentiment. They think they cun scare Senators into voting for 
this thing or defeat them for reelection, when they know that 
it is only by the most violent stretch of the Constitution that 
they can successfully make the Supreme Court sustain it. But 
they think that if they can bulldoze the whole Congress, both 
branches, the Supreme Court will lie down, and this viRta 
will open wider and wider until every proposition that can nut 
be gotten through Congress in any other way will be based 
upon the commerce clause of the Constitution, and all the com
merce of all the States will be put under the ban unless they 
agree to it. 

Even the Supreme Court. if it takes this fatal step, will be 
compelled to be led on from one step to another; and there is 
no entl to it, Senators. There is no end to it. Now, to the 
Senator who says he does not want an end to it, I have nothing 
to say. The Senator who thinks that the Senate and the House 
of Representatives can govern all the people of this country, 
not as to their foreign relations and their legitimate interstate
commerce operations and as to the things that have been specifi
cally delegatetl to us. but that it can govern all the people 
in every home town and village in this whole country better 
than those people can govern themselves in their local affairs, 
knows exactly what kind of a government he is trying to make 
of this. · 

Now, however righteous the cause may be, however anybody 
may di~like to be- ca11ed reactionary and not responRive to the 
finer impulses and affections, and so forth, we have sworn to 
support the Constitution of the United States. and to maintain 
it against all foes, foreign and domestic; and some of the worst 
of them are right here-domestic. 

l\fr. President, I do not object to a Senator or anybody else 
voting for this bill ff he is convinced, or 90 per cent convinced, 
that it is a constitutional exercise of power; but to the Senators 
who say they have the gravest kinds of doubts about it, I say 
that I think a man with the gravest kind of doubts about a mat
ter of this kind, which is a novel_ty and an experiment, had a 
p·eat deal better give the Constitution of his country the benefit 
of "the doubt; and I think that as a coordinate .IJrancb of this 
Governmer.t the Senate at least ought to try to sustain the 
Supreme Court in maintaining and defending the Constitution 
of our country, and not assist in twisting and making it into 
something entirely different from what any of us thought it was. 

Of course, I realize that the Constitution must expand ancl 
develop and grow with the growth of the country; but I have 
no sympathy with men who, when the highest tribunal of the 
country has to give ~e gravest consideration to the interpreta
tion of the Constitution, will stand up here and say that" every 

time anybody tries to do anything that is for the benefit of thP. 
people somebody raises the old bogey of the Constitution." I do 
not think that is a proper spirit at all. Of courRe, if the Con.<lti
tution is simply something that is impeding the welfare of the 
people, they had better tear it up and get ri<l of it at once. 
Repeal it; be orderly about it, but repeal it, or pac;;s an mn{>nd
ment that it is no longer in force and that Congress shall have 
power-just one artie!<: will do it-to promote the general wel
fare. Then you will not hear any more about " the old bogey of 
the Constitution." 

Mr. CIDil\HNS. Mr. President--
1\fr. BRANDJlJGEE. I yield to the Senator from Iowa. 
1\!r. CUMMINS. Ordinarily the Senator from Connecticut is 

very cleru· and perfectly easy to understand, but I <lo not know 
what he means by saying that we ought to give the Constitu
tion the benefit of the doubt. WhE.'n a question r.omes up for 
consideration, and a Senator is floulJtful or balancing, if you 
please, with regard to its constitutionality, is it giving the Con
stitution the benefit of the doubt to decide it in favor of the 
law or against the law? 

1\lr. BRANDEGEE. As I said, Mr. Pt·esident, I have no dif
ference of opinion at all with the Senator who .feels himself 
equally balanced; but I said when a Senator is of the opinion, 
or about 90 per cent of the opinion-to express it in that way
that a law is unconstitutional, then, I ~ay, give the Constitution 
the benefit of the doubt and vote against the thing. 

l\Ir. CU:l\IMINS. I do not know anything about these per
centages of doubt. 

Mr. BRANDEGEE. Then I see why the Senator failed to un
derstand me. 

Air. CUl\fl\liNS. I have heard the expression used here a 
good many times that a man bas 25 per cent conviction, or 50 
per cent conviction, or tllat a law is 75 per cent goorl. All that 
is very mysterious to me. I do not bPgin to unrlerstand it. To 
me, if there is a question which involves a doubt under the 
Constitution. I give the Constitution the benefit of the doubt 
when I decide that it is constitutional. That is my interpreta
tion of the Constitution. 

l\Ir. BRANDEGEE. It depends, perhaps, on how badly the 
Senator wants to ·get tlw legislation through. 

1\ir. CUMl\IINS. No. 
l\Ir. BRANDEGEE. I think it is perfectly fair, as the Senator 

states, if a Senator is fairly balanced, ancJ he can not make up 
his mind, to give the legislation the benefit of the douht, if he 
thinks that it is good and he would like to have it that way. 

1\fr. CUMMINS. Let me explain to the Senator from Con
necticut I think I fairly represent a type here of minds that 
have been considering this bill. A man has very little doubt 
after be has studied a question and reached a conclusion; that 
is, he has little doubt as to the manner in which he would 
decide the question if he were the judge. Now, I put my own 
case as an instance. I have given a good deal of stufly to this 
question. I know how I would decide it if I were a judge. If 
I were a member of the Supreme Court and the question came 
before me, I know certainly and absolutely how I would de
cide it; but when I am asked, "'Vhat will the Supreme Court 
decide when the law reaches that tribunal for decision? " the 
doubt arises_ I do not know. I can only conjecture, drawing 
my conclusions or my conjectures from the opinions already 
rendered. Now, is that Ule sort of doubt which the Senator 
from Connecticut has in mind? 

1\Ir. BRANDEGEE. No. I think, if I understand the Senntor 
at all, if he thinks that if he were a judge of the-Supreme Court 
he would decide this bill to be constitutional, r.nd he would like 
to see this legislation in effect, he ought to vote for it, by all 
means. 

1\Ir. CIDJMINS. I have never had any <loubt about my <lnty 
in the matter, but I have wondered, in the discussion about 
doubt, whether it really was a doubt in the mind of the person 
who was considering the matter here, or whether it was a doubt 
with respect to the ultimate decision of the question by the 
court. I think it is the latter. 

1\Ir. BRANDEGEE. I know; but I did not use the word 
" doubt " in that way at all. I am talking about the doubts 
in the Senators' minds as to the constitutionality of the legis
lation, their construction of the Constitution. 1\fy construction 
of it is that this bill is unconstitutional. The Senator, I assume 
from what he says, is gomg to vote for the bill, and if he were 
a judge I think he would decide that it was constitutional. At 
any rate, he -says he knows exactly how he would decide, and 
he is not in any doubt as to how he would deciue it if he were 
a member of the court. 

1\fr. CUl\!1\UNS. None whatever. 
Mr. BRL~DEGEE. Neither am I. I think, therefore, the 

Senat01· is ('Dtitled to have his own judgment about whether a 
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proposed bill for a public act mE>ets with the requirements of 
the Constitution undf'r the decisions of the Supreme Court, 
which are the tools with \>hlch he has to work. I think it is 
his bu~iness to make up his own mind on that question, form 
his own construction of the ConstitUtion, and vote lt. Now, 
if the Supreme Court takes a different view, that is not his 

· fault; but thenceforth it is his duty to constru~ the Constitu
tion as the court has done, although he· may thmk they really 
erred. 

Mr. CUMMINS. l\1r. President, I agree perfectly with the 
Senator from Connecticut about that propo~ition. · The real 
doubt, the legitimate d·oubt, I have had with regard to this 
legislation is respecting its desirability-the policy of the legis
lation. 

:Mr. BRANDEGEE. I have a grave doubt aoout that; 
Mr. CUMMil\S. That gave me a good deal of concern in the 

beginning, knowing that the greater number of the States had 
very fair, and some of them very efficient, child-labor legiHlntion. 

Mr. BRANDEGEE. Mr. President, I had intended to speak 
5 or 10 minutes, but I have been engaged in colloquies longer 
than I expected to be. I think that this would not only be con
sidered to be an unconstitutional exercise of power, on the 
.ground that child labor and the practice of children working 
at certain ages has no such relation to commerce among the 
States as tbat it gave Congress any authority to legislate about 
it, but I think the legislation would be in violation of the fifth 
amendment to the Oom;titution, which provirtes that no person 
shan be deprived of life, liberty, or property without due 
process of law. I think that to say to all these productive 
agencies of the country that their goods, which may be lawfully 
made and sold within the borders of their States, can not, 
unless their <·hild labor conforms to the standards set up by us, 
circulate in inter~tate commerce, which we were given author
ity to regulate and control largely for the purpose of keeping 
the chanriPls of communication open, bnt not exclusively so, is 
to take their property in contemplation of law without com
pensation~ and I th~nk on that ground it would be set aside 
by the Supreme Court. 
A~ I say, I have no intention of trying to delay a vote upon 

this bill; and alJ I can say is that, as at present advised· and · 
unless converted to the other view, I shall be constrained to 
cast my vote against it when it coines up for final action. 

Mr. ROBINSON. I ask unanimous consent that not later 
than 6.30 o'clock the Senate take a recess until 10 o'clock to
morrow morning, and that the pending bill be temporarily laid 
asirte. 

The VICE PRESIDENT. Is there objection to the request of 
the Senator from Arkansas? The Chair hears none. Without 
o.bjection, the pending bill \vill be temporarily laid aside. 

EXECUTIVE SESSION. 

Mr. OVERMAN. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened. 

ENROLLED BILLS SIG~ED. 

The VICE PRESIDENT announced his signature to the fol
lowing enrolled bills, which had heretofore been signed by the 
Speaker of the House : 

S. 3069. An act to amend an act entitled "An act to amend an 
act entitled 'An act to amend an act entitled "An act to regulate 
commerce," ' approved February 4, 1887, and all nets amendatory 
thereof, and to enlarge the powers of the Interstate Commerce 
Commission," approved March 4, 1915; and 

H. R. 12197. An act authorizing .t\..shley County, Ark., to con
struct a bridge across Bayou Bartholomew. 

DISTRICT OF COLUMBIA APPROP~IATIO~S. 

The VICE PRESIDENT laid before the Senate the action· of 
the House of Repre~entatives diRa.creeing to the amendments of 
the Senate to the bill (H. R. 15774) making appropriations to 
provide for the expenses of the government of the District of 

· Columbia for the fiscal year ending June 30, 1917, and for other 
purposes, and requesting a conference with the Senate on the dis
agreeing votes of the two Houses thereon. 

Mr. SMI'l'H of Maryland. I move that the Senate insist upon 
its amendments, agree to the conference asked for by the House, 
the conferees on the part of the Senate to the appointed by the 
Chair. 

The motion was agreed to. · 
And the VICE PRESIDENT appointed Mr. SMITH of Mary

land, Mr. RonmsoN, and Mr. GALLINGER conferees on the part of 
the Senate. ·~ 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by E. T. Taylor, 
jr., one of its clerks, announced that the SpeRker of· the House 
had signed the following enrolled bills, and they were thereupon 
signed by the Vice President : 

S. 4654. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy and 
of wars other than the Civil War, and to certain widows and de
pendent relatives of such-soldiers and sailors; 

S. 5914. An act granting pensions and increase of pensions to 
certain soldiers and sailors of the Regular Army and Navy, and 
of wars other than the Civil War, and to certain widows and de
pendent relatives of such soldiers and sailors ; 

H. R. 6181. An act for the relief of Letitia W. Garrison; 
H. R. 7883. An act for the relief of Charlotte 1\I. Johnston ; 
H. R. 11240. An act granting pensions and increase of pensions 

to certain . soldiers and sailors of the Regular Army and Navy, 
and certain soldiers and sailors of wars otlier than the Civil 
War, and to widows of such soldiers and sailors; 

H. R. 12194. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers ~nd sailors of wars other than the Civil War, 
and to widows of such soldiers and sailors ; 

H. R. 13620. An act granting pensions and increase of pensions 
to certain soldiers and sailors of the Regular Army and Navy, 
and certain soldiers rood sailors of wars other than the Civil War,, 
and to widows of such soldiers and sailors; 

H. R. 14576. An act granting pensions and increase of pen
sions to certain soldiers and sailors of the Regular Army and 
Navy, and certain soldiers and sailors of wars other than the 
Civil War, and to widows of such soldiers and sailors; 

H. R. 16380. An act granting the consent of Congress to the 
Board of Supervisors of Highlanding Township, Pennington 
County. Minn., to construct a bridge across Red Lake River; 

H. R. 16534. An act to authorize the commissioners of Lycom
ing County, Pa., their successors in office, to construct a bridge 
across the West Branch of the Susquehanna River from the foot 
of Arch Street, in the city of Wi1liamsport, Lycoming County, 
Pa., to the borough of Duboi~town, Lycoming County, Pa.; 

H. R. 16604. An act to authorize the commissioners of Lycom
ing County, Pa., and their successors in office, to construct a 
bridge across the West Branch of the Susquehanna River from 
the borough of Montgomery, Lycoming County, Pa., to 1\Iun~y 
Creek Township, Lycoming County, Pa.; 

H. R. 16764. An act to authorize the commissioners of Nor
thumberland and Union Counties, in Pennsylvania, their sue· 
cessors in office, to construct a bridge across the West Branch 
of the Susquehanna River from the borough of Watsontown, 
Northumberland County, Pa., to White Deer Township, .Union 
County, Pa.; · 

H. R. 16875. An act granting the consent of Congress to.Crisp 
County, Ga., to construct a bridge across Flint River, Ga., be
tween Cri~p and Sumter Counties; and 

H. R. 16891. An act granting the consent of Congress to Traill 
County, N; Dak., and to Polk County, 1\Iinn., to construct a 
bridge across the Red River of the North. 

PETITIO-'S AND l.IE:M:ORIALS • . 

Mr. TAGGART. I present a communication in the nature of 
a petition from the South Bend Woolen Co., of Indiana, and 
also a communication from the president of the University of 
Notre Dame, Indiana, with reference to a bill which I had the 
honor of introducing, being S. 6721, authorizing the formation 
and organization of volunteer motor car reserve companies. I 
ask that the communications be printed in the ~Econn and re
ferred to the Committee on Military Affairs. 

There being no objection, the communication was referred to 
the Committee on Military Affairs and ordered to be printed in 
the RECORD, as follows : · 

Mr. E. A. STOLL, 
263 Farmers' Trust Bui lcling, City. 

SOUTH BEXD WOOLEN Co., 
Sonth B end, Ind. 

MY DEAR Mn. STOLL : I am in receipt of your general circular letter ~t 
July 17 with reference to your proposition to form a ·volunteer orgam
zation to assist the United States Government in case of war, and we 
are tn hearty sympathy with the idea. 

We believe It is a splendid movement and should receive the support 
of all loyal Americans who have the means to be of service through the 
motive which you have devised. 

If this becomes a successful movement, we believe you, whom we under
stand to be the originator of this idea, can be proud of performing a 
g1·eat service fo our country, and while we have no automobiles which 
we could place in military service, nevertheless we might be able to 
assist in some other way, and yo~ can count on our hearty cooperatio!l 
as well as membership, and we will be pleased to sign the charter appli
cation when presented to us. 

Yours, very truly, 
SOUTH BEND WOOLEN Co., 

By E. L. BURCH, Manager. 
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AUGU!3~C _7., 

UN"IVlllllSITY OF NOTRE DAME, 
Notre Dame, Ind., August 4, 1916. 

Mr. E. A. STOLL, South Bend, Ind. 
MY DEAR ED; Thanks for your letter and for the invitation to become 

a charter member of the new organization. You have my permissio.n 
to enter me as such. 

I am returning the newspaper clipping according to your request. 

Cordially, yours, JOKN etVAX.\CGH, Pt·esiaent. 

Mr. l'l!AllTINE of New Jersey. I present telegrams in the 
nature of memorials from Fred Garretson, mayor; Richard F. 
White, postmaster; Ira R. Crouse, alderman at large ; William 
Hilker, alderman; John W. Kelly, alderman; H. E. Pickersgiel, 
police recorder; Andrew S. Wight, city attorney; John K. 
Sheehy, president board of education; Samuel J. Mason, city 
engineer; and J. Logan Clevenger, editor of the Evening News, 
all of Perth Amboy, in the State of New Jersey, and from H. 
Calder, of Glenridge, N. J., remonstrating against the proposed 
tax on munitions of war and copper. I ask that the telegrams 
may be received and properly referred. 

The VICE PRESIDENT. The telegrams will be referred to 
the Committee Qn Finance. 

1\Jr. PHELAN presented a memorial of the Board of Super
visors of Siskiyou County, Cal., remonstrating against the 
proposed inheritance tax, which was referred to the Com
mittee on Finance. 

BIT.LS AND JOINT RESOLUTION INTRODUCED. 

Bills and a joint resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. HARD\VICK: 
A bill ( S. 6800) to authorize suits against the United States 

to test the constitutionality of the cotton tax paid between the 
years 1861 to 1868. inclusive; to the Committee on the Judiciary. 

By Mr. CIDLTON: 
A bill ( S. 6801) granting an increase of pension to William 

A. Byus (with accompanying papers); and 
A bill (S. 6802) granting an increase of pension to Carrie L. 

Barnes (with accompanying papers) ; to the Committee on 
Pensions. 
· By Mr. JOHNSON of South Dakota: . 

A biU (S. 6803) granting an increase of pension to John W. 
Thomas (with accompanying papers); to the Committee on 
Pensions. 

By Mr. ASHURST: . . 
A bill ( S. 6804) to authqrize the advancement of funds to 

survey construct, and maintain roads, trails, and bridges 
within' Indian reservations; to the Commjttee on Indian Affairs. 

By Mr. STONE : 
A bill ( S. 6805) granting a pension to Francjs M. Wright 

(with accompanying papers); to the Committee on Pe?Sions. 
By· Mr. CULBERSON: 
A joint resolution (S. J. Res. 162) proposing to amend sec

tion 2971 of the Revised Statutes of the United States; to the 
Committee on Finance. 

VOLUNTEER MOTOR-CAR RESERVE COMPANIES. 

1\fr. TAGGART. I submit an amendment intended to be pro
posed by me to the bilJ ( S. 6721) autbqrizing the format! on 
and organization of volunteer motor-car reserve compames, 
which I ask may be printed in the RECORD and referred to the 
Committee on Military Affairs. 

There being no objection, the amendment was referred to 
the Committee on l\Iilitary Affairs and ordered to be printed in 
the RECORD, as follows : 

On page 1, line 5, amend by strikl!lg out the word " responsibility " 
nnd inserting the word " accountability" ; 

On page 1, line 13, after the words " granted the," insert the word 
~· following " ; 

On page 1 line 13 strike out the words " whose names are sub
scrib£>d h eret~" and insert "to wit, Rome C. Stephenson, Rev. John 
Cavanaugh, C. S. C., Gabriel R. Summ£>rs, F. A. Miller, C. B. Stephen
son, Samuel Leeper, Edgar A. Stoll F. A. Bryan, Fred. L. Dennis, 
E. Louis Kuhns, John J. McErlaln, J. C. Ellsworth, Robert Robertson, 
Clyde M. Valentine, Dr. Charles E. Varier, P. K. Goetz~ Samuel M. 
Adler, R. W. F~lrlrerlge, Gtorge A. Rob£>rtson, Samuel Spiro, _Julius 
Seeberger. Thomas H. Brandon, Fred W. Keller, E. B. Miller, Richard 
Elbel, Charles Coonley. W. G. Crabill, Samuel Parker. Dr. Stanley A. 
Clark, D. B. J. Schafer. R. B. Mcinerny. A.be Livingston. Walt~r A. 
Funk, George M. Sherman, Dr. F. R. Carson, C. N. Chubb, Dudley M. 
Shivel v E. L. Burch, Arthur M. Russell, Dr. Frank D. Hager, Herman 
A. Toi:n]Jka, Abe Frank, William K. Lamport, George L. Rag-er, W. R. 
Baker, 0. A. Clark, Frank B. O'Brien, Fred. J. O'Brien, Charles L. 
Zigler"; 

On page 2, line 19, strike out the word " the " and insert the words 
"a valuable··; 

On page 2, line 20, strike out the word "of," the first word in the 
line, and insert the word " for" ; 

On page 2, line 21, strike out the word " is"; and 
On page 2, line 22, after the word "hereby," insert the word "is." 

ARMY APPROPRIATIONS-CONFERENCE REPORT , (S. DOC. NO. 526). 

Mr. CHAl\fBERI.AIN. I present the conference rE>port on the 
Army appropriation bill. . 

Mr. GALLINGER. 1\Ir. President, I desire to ask the S~n
ator from Oregon if this is a complete report! 

Mr. CHAl\IBERLAIN. It is a complete report on the Army 
bill. I desire to have it printed and lie on the table. I shall 
probably ask to have it taken up for consideration some time 
to-morrow. · 

The VICE PRESIDENT. The conference report will lie on 
the table and be printed. 

The conference repo1·t is u.s follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (H. R. 
16460) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1917, having met, after full and 
fTee conference, have agreed to recommend and do recommend 
to their respective Houses as follows: 

That the Senate recede from its amendments numbered 42, 43, 
52-, 54, 57, 58, 60, 72, 75, 77, 88, 96, 101, 104, 130, 131, 135, and 
140. 

That the Honse recede from its disagreement to the amend
ments of the Senate nUipbered 2, 3, 8, 11, 12, 13, 15, 16, 17, 18, 
19, 20, 21, 23, 27, 32, 33~ 34, 35, 36, 38, 39, 40, 44, 45, 47, 49, 53, 
5~~.M,6~68,7~~.81,~.8~8~8~8~~.00. 9L~ro. 
94, .95, 97, 98, 103 105, 107, 110, 111, 114, 117, 118, 126, 127, 128, 
129, and 136, and agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 1, and agree to the same with an 
amendment as follows : In lieu of the matter :nserted by said 
amendment insert the following : 

" Contingencies of the Army : For all contingent expenses of 
the Army not otherwise provided for and embracing all branches 
of the military service, including the office of the Chief of Staff; 
for all emergencies and extraordinary expenses, including the 
employment of translators and exclusive of all other personal 
services in the War Department, or any of its subordinate 
bureaus or offices at Washington, D. C., or in the Army at large, 
but impossible to be anticipated or classified; to be expended on 
the approval and authority of the Secretary of War, and for 
such purposes as be may deem proper, including the payment of 
a per diem allowance not to exceed $4, in lieu of subsistence, to 
employees of the 'Var Department traveling on otficiaJ business 
outside of the District of Columbia and away from their des-
ignated posts, $50,000." - -

And the Senate agree to the same. 
That the House recede from Its disagreement to the amend

ment of the Senate numbered 4, and agree to the same with an 
amendment as follows : In lieu of the sum proposed by said 
amendment insert "$14,281,766"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 5, and agree to the same with an 
amendment as follows: On page 7 of the bill, line 10, after the 
word "section," insert the following: " Provided further, That 
of the sum last above mentioned $900,000, or so much thereof as 
may be necessary, "'ill be available for paying and otherwise 
providing for such officers of the Officers' Reserve Corps of the 
Aviation Section of the Signal Corps and such enlisted men of 
the Enlisted Reserve Corps of the Aviation Section of the Signal 
Corps as may be called into actiye service"; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 6, and agree to the same 'vith an 
amendment as follows: Restore the matter stricken out by aid 
amendment, and in lien of the matter inserted by said amend
ment insert the following: 

"The Secretary of War is hereby authorized to accept for the 
United States from any citizen of the United States a <lonntion 
of a tract or tracts of land suitable and desirable in his juclg
mEmt for the purposes of an aviation field and remount sta tion, 
the terms of the donation also to authorize the use of the prop
erty donated for any other service of the United States which 
may hereafter appear desirable." 
· And the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 7, and agree to the same with an 
amendment as follows: In lieu of the matter insertell by said 
amendment insert tbe following: 

"The Secretary of War is directed to investigate the suit
ability of tbe various military reservations for aviation pur
poses, and should any of the reservations be found not suitable 
and not available for aviation he is authorized, in his discretion, 
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to acquire, by purchase, condemnation, or otherwisi, for the 
United States of America, such land as may be necessary for 
aviation purposes, and there is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, the sum of 
$300,000, or so much thereof as may be necessary, for said pur
po. e." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 9, and agree to the same with 
an amendment as follows : In lieu of the matter inserted by said 
amendment insert the following: "$10,000,000: Pt·ovided, That 
in applying section 25 of the national defense act approYed 
June 3, 1916, the President shall assign to officers of the Army 
such constructive dates of original commission, from which 
lengths of commissioned service shall be computed, ns will pre
serve their rights to promotion in accordance with their relative 
order on the lineal lists of their arms and continue in effect 
losses of files occasioned by sentences of courts-martial or fail
ures to pass required examinations for promotions, said con
structive dates of original commission to be subject to change 
whenever a change thereof may be necessary in order to carry 
into effect losses of files hereafter incurred by any officer 
through a sentence of court-martial or a failure to pass a -re
quired examination for promotion: P·ro'l/ided turthcr, That in 
determining the arm from which a detail is to be made to a 
vacancy in the detached officers' list, as provided in the third 
proviso of section 25 of the national uefense act approYed June 
3, 1916, the officer of any grade who is the senior in that grade 
ae<;ording to the constructive dates of original commiBsion pro
vided for in the preceding proviso shall be consiuereu the 
senior in length of commissioned service of all officers of that 
grade: Provided fut·the1·, That in determining the ri5hts of offi
cers in the last proviso of section 24 of said national defense 
act, officers retired before the separation of the Field Artillery 
from the Coast Artillery shall be regarded as having belonged 
to the Field Artillery: P1·ovided fti.rther, That when by reason 
of increase in the arm, corps, or branch of the servic~ in which 
an officer is commissioned his loss of files in lineal rank due to 
suspension from promotion on account of failure to pass the 
required examination therefor exceeds the loss be would have 
sustained if no such increase had occurred, he shall, if pro
moted upon reexamination, be . advanced to the position he 
would have occupied in the grade to which promoted had no 
increase occurred: And provided /1trthe1', That the general 
officers of the line who were appointed as such pursuant to the 
act of March 4, 1915 ( 38 Stat. L., p. 1191), shall take rank 
in their present grades over all officers hereafter appointed to 
like grades"; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 10, and agree to the same \\i.th 
an amendment as follows : In lieu of the amount proposed by 
said amendment insert "$2,225,000 " ; and the Senate agree to 
the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 14, nnd agree to the snme with an 
amendment as follows : In lieu of the amount proposed by said 
amendment insert "$9,000,000"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 22, and agree to the same with an 
amendment as follows : In lieu of the amount proposed by said 
amendment insert "$18,000,000"; and the Senate agree to the 
same. 

That the House recede from its disagreement to . the amend
ment of the Senate numbered 24, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: 

" Provided ju1·ther , That nothing in this act or previous acts 
of Congress shall be construed to prohibit the paying of men 
enlisted by State authorities of any State for militia organiza
tion for the purpose of bringing said organization up to the 
minimum necessary to permit of the muster in of said organ
ization, from t~e date of such enlistments to the date of muster 
in or from date of enlistment to date of rejection, after physical 
examination." 

And the Senate agree to the same. 
That th~ House recede from its disagreement to the amend

ment of the Senate numbered 25, and agree to the same with an 
amendment us follows : In lieu of the amount proposed by said 
amendment insert ~ · $700,000"; and the Senate agree to the 
same. 

That the House recede -from its disagreement to the amend
ment of the Senate numbered 26, and agree to the same with 
an amendment as follows : In lieu of the amount proposed bY. 

said amendment insert "$300,000 " ; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 28, and agre(> to the same with 
an amendment as follows: In lieu of the amount proposed by 
said amendment insert " $~,000,000 " ; and the Senate agree to 
the same. . 

That the House recede from its disagreement to the ~men::l
ment of the Senate numbered 29, and agree to the same with 
an amendment as follows : In lieu of the amount proposed by 
said amendment insert " $800,000 "; and the . Senate agree to 
the same. · 

That the House recede from its disagreement to the amt~ncl
ment of the Senate numbered 30, and agree to ·the same with 
an amendment as follows: In lieu of the amount proposed by 
said amendment insert " $1,500,000 " ; and the Senate agree to 
the same. 

That the House recede from its disagree.ment to the amend
ment of the Senate numbered 31, and agree to the same with 
an amendment as follows : On page 9 of the printed amend
ments, line 1, strike out the word "may" and insert the word 
"shall"; and the Senate agree to the same. 

That the House recede from its disagreement to thP. amend
ment of the Senate numbered 37, and agree to the same with an 
amendment as follows : In lieu of the amount proposed by said 
amendment insert " $675,000 "; and the Senate agree to the 
~me. . 

That the House recede from its disa~eement to the amend
ment Of the Senate numbered 41, and agree to the same with 
an amendment as follows : In lieu of the sum proposed in -said 
amendment insert " $700,000 " ; and the Senate agree to the 
same. · 

That the House recede from its dis::tgreement to the amend
ment of the Senate numbered 46, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by ~;;aid 
runendment insert " $375,000 " ; and the Senate agree to the 
same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 48, and agree to the same with an 
amendment as follows~ Add at the end of said amendment the 
following: " , which limitations shall include the grade;:; of 
brigadier general, major general, and lieutenant general " ; and 
the Senate agree to the same. 

That the Houserecede from 1tsdisagreement to the amendment 
of the Senate numbered 50, and agree to the same with an 
amendment as follows : In line 2 of said amendment strike out 
the following: "by and with the advice and consent of the 
Senate " ; and the Senate agree to the same. 

That the House recede from its disagreement to the amendment 
of the Senate numbered 51, and agree to· the same with an amend
ment as follows: In lieu of the matter inserted by said amend
ment insert the following: 

"That the President be, and he is hereby, authorized to ap
point to the grade of major general on the retired list of the 
Army any brigadier general now borne on said list who served 
with credit in the Army throughout both the Cjvil· War and the 
War with Spain, as well as during the interval between said 
wars, and who, being a general officer, ·exercised with efliciency 
and gallantry the command of a brigade or of a higher unit in 
action or in actual operations against an enemy, and who in 
consideration of services so rendered was recommended to be a 
major general, United States Volunteers, by the commanding 
general of the Army, as shown by the records of the War Depart
ment: Provided, That any brigadier general on the retired list 
who as senior colonel commanded with credit a brigade or higher 
unit in the Civil War, though not so recommended, may be ad
vanced in grade as authorized by this paragraph if he fulfills 
the othe1; requirements thereof." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment .of the Senate numbered 56, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: " $712,500" ; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 59, and agree to the same with an 
amendment as follows : In lieu of the matter inserted by said 
amendment insert the following: " For three months' additional 
pay to enlisted men reenlisting within the period of three months 
from date of discharge from first enlistment"; and the Senate 
agree to the same. 
· That the House recede from its disagreement to the amend
ment of the Senate numbered 61, and agree to the same with 
an amendment as follows: In lieu of the matter inserted by said 
amendment insert the following : " For temporary employment, 
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under the direction of the Secretary of War, of additional clerks 
in the field on account of the induction of additional forces into 
the service: of the United States, $50,000 " ; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 64, and agree to the same with 
an amendment as follows : Omit the matter inserted in said 
amendment ; on page 20, line 13, of the bill, strike out the 
omma, and on the same page of the bill, line 5, after the word 

"Army,''" insert the following: " $20,000,000 " ; and the Senate 
agree to the same. 

'.rbat the House recede from its disagreement to the amend
ment of the Senate numbered 66, and agree to the same with 
an amendment as follows: In lieu of the matter inserted in said 
amendment insert the following: " $11,000,000 " ; and the Senate 
a gree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 67, and agree to the same with an 
amendment as follows: In lieu of the matter inserted by said 
amendment insert the following: "Provided, That $250,000 of 
the appropriation provided for in this paragraph shall be ex
pended in the purchase of material and the construction of tent 
:floors, framing for screens, and screens, to be added to the 
equipment of the tents now being used by the Army of the 
United States "; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 69, and agree to the same with 
an amendment as follows: In lieu of the matter inserted in said 
amendment insert the following: " $2,000,000 " ; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 70, and agree to the same with an 
amendment as follows: Insert the matter inserted by said 
amendment on page 26 of the bill~ line 3, after the word " dis
charge," where It occurs the first time in said line; and the 
Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of tbe Senate numbered 71, and agree to tbe same with an 
amendment as follows: ln lieu of the matter inserted by said 
amendment insert the following:- "$23,000,()00 u; and the Sen
ate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 73, and agree to the same with an 
amendment as follows : In lieu of the matter inserted by said 
amendment insert the following: " and the preparation of camp 
sites, Including the procurement of water, Installation of water 
and sewer systems, construction of roads, and the construction 
of temporary kitchens, mess shelters, latrin~s. bathhouses, and 
storehouses for the storage and safekeeping of supplies at 
mQbiUzation camps in the several States for the forces called 
or drafted into the servtee of the United States., and to be 
available from June 18, 1916, $4,000,000 "; and on page 29 of 
the bill, line 18, strike out the word " and" and insert a semi
eolon after the word " employees " in the same line and on the 
same page of the bill, instead of the comma ; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 'l4, and agree to the same with an 
amendment as follows : In lieu of the matter inserted by said 
ai:nendment insert the following; u $20,280,000" ; and the Sen
ate agree to the same. 

That the House recede trom 1m disagreement t()l the amend
ment o.f the Senate numbered 76, and agree to the same with an 
amendment as follows: In lieu of the ma:tter inserted by said 
amendment insert the following: uPromded further, That here
after the accounting for Army supplies or property and the fixing 
of responsibility therefor shan be according to such regulations 
as may be prescribed by the Secretary of 'Var"; and the Senate 
agree to the same. . 

That the House recede from its disagreement to the amend
ment of the Senate numbered 80, and agree to the same with an 
amendment as follows : In lieu of ihe amount proposed in line 2 
of said amendment insert ''"$3,14.6,000 "; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 84, and agree to the same with an 
amendment as follow : In lieu of the matter inserted by said 
amendment insert the following: "$860.534: Provided, That 
$6,000 of this sum may be used for repairing the military road in 
front of the east side of Arlington Cemetery; and the Senate 
agree to the same. 

That the House recede from its disagreement to the amend
ment of tbe Senate numbered 99, and agree to the same with an 
nmendment as follows: In lieu of the matter inserted by said 
amendment insert the following:- u $4,500"000, of which sum 

$500,000 may be used under the direction of the Secretary of 
War in the erection or rental of temporary hospitals for the 
care and shelter of the sick and injured : Provided, That so much 
of the act of June 3, 1916, as relates to the age limit for eligi
bility to appointment of first lieutenants in the Medical Depart
ment of the Army, be, and the same is hereby, repealed: P'rovidetl 
/U1ther, That after January 1, 1918~ the maximum age limit for 
eligibility to appointment of first lieutenant in the Medical De
partment of the Army shall be 32 years"; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 100, and agree to the same with 
an amendment as follows : In lieu of the matter inserted by said 
amendment insert the following; 

" For the purchase of material to be used in the construction 
of a trade school building at the Engineer School, to remain 
available until expended, $9,000." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 102, and agree to the same with 
an amendment as follows: In lien of the matter inserted by said 
amendment insert the following: "Provided, That authority is 
granted for the purchase, maintenance, and repair and operation 
from this appropriation of not to exceed 38 motorcycles, in
cluding those on hand ''; and the Senate agree to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 106, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert "$475,000"; and the Senate agree to .the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 108, and agree to the same with 
an amendment as follows : In lieu of the sum proposed by said 
amendment inSert u $10,000,000"; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 109, and agree to the same with 
an amendment as follows : In lieu of the matter inserted by said 
amendment insert the following: " Provided, That not more than 
$5,000,000 of this appropriation may be used in the purchase ot 
ammunition"; and the Senate agree to the same. 

That the House recede from Its disagreement to the amend
ment of the Senate numbered 112, and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
amendment insert u $3,000,000 " ; and the Senate agree to the 
same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 113, and agree to the same with 
an amendment as follows: In lieu of the matter Inserted by said 
amendment insert the following: " Provided, That not more 
than $1,500,000 of this appropriation may be used for the pur
chase of articles not manufactured by the QQvernment and nee. 
essary for small-arms target practice " ; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 115, and agree to the same with 
an amendment as follows : In lieu of the matter inserted by 
said amendment insert the following : 

"The Secretary of War is hereby authorized to issue, under 
such rules and regulations a.s be may prescribe, for use tn 
target practice, targets, target materials, and other necessary 
accessories, to rifle clubs organized under tlle rules of the 
National Board for the Promotion of Rifle Practice and to 
schools having a uniformed corps of cadets and carrying on 
mmtary training, in sufilcient number for the proper conduct 
of target practice." 

And the Senate agree to the same. 
That the House recede from its disagreement to the amend

ment of the Senate numbered 116, and agree to the same with 
an amendment as follows : In lieu of the amount proposed by 
said amendment fnsert " $9,500,000" ; and the Senate agree 
to the same. · 

That the House recede from its disagreement to the amend
ment of the Senate numbered 119, and agree to the same with 
a:n amendment as follows : In lieu of the amount proposed by 
said amendment insert " $6,000,000 " ; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend
ment of the Senate numbered 120. and agree to the same with 
an amendment as follows: In Ueu of the amount proposed by 
said amendment insert "$6,000,000 " ; and the Senate agree 
to the same. 

That the House recede from its disagreement to the amend· 
ment ol the Senate numbered 121. and agree to the same with 
an amendment as follows: In lieu of the sum proposed by said 
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amendment insert ". $500,000 l' ; and the Senate agree to the counted· for by the governors of- the sev.eraL States, Territories; . 
same. and the· commanding general of the District of Columbia• Na 

That the Honse recede from its disagreement to the amend~ tional Guard as now required by. law, and-that each, State, Ter: 
ment of the Senate numbered. 122, and agree- to the same with ritory, and the District of' COlumbia shall, upon receipt of new 
an amendment as- follows: Irr lieu of the sum proposed by said equipment, turn in to the Ordnance Department of the United· 
amendment insert " $W,OOO,OOO " ; and the Senate agree to the States Army, without receiving any money credit therefor and~. 
same. . without expense for transportation of Infantry equipment now. 

That the House recede from its disagreement to the amend- in its possession, the property of the United States, and re.:.. 
ment of the Senate numbered 123. and agree to th.e same, with placed by articles of the model of 1910-equipment; $400,000." 
an amendment as-follows: In lieu of the sum proposed by-said And· the Senate agree to the same. 
amendment insert "$51000,000 "; and the Senate agree to the That the Honse recede from its disagreement to the amend- · 
same. ment of the Senate numbece<L 134, and agree to the same with, 

That tlie House recede from its disagreement to the amend- an amendment as follows: In lieu of the matter inserted by 
ment of the Senate numbered 124, and agree to the same with said amendment insert the following: 
an amendm~nt as follows: In lieu of the sum proposed· by said ~ ... To . establish and maintain indoor and outdoor rifle ranges 
amendment insert " $1.0,00Q,OOO " ; and the Senate agree to the fo:c the use of all able-bodied males capable of bearing_ arms, 
ffime. under l'easonable r.egulations- to be prescribed. by the· National 

That the: House recede from~ its. disagreement to the amend- Board for Promotion of Rifle Practice and approved by the Sec 
ment of the Senate numbered 125. and agree to- the same with retary of War; to provide. standard military arms. and ammunir 
an amendment as follows: In lieu. of the sum proposed by said tion, indoor gallery rifles and ammunition; for the employment 
ameudmtnt insert " $5,000,000 " ; and the Senate agree to the of labor in connection with the- establishment of outdoor and 
same. indoor rifle r.ange , including labor in operating targets; for 

That the ffouse recede from its disagreement to the amend- the employment of instructors; for clerical services-; for prizes. 
ment of. the Senate numbered 1.32, and agree to the same with tr.ophies, badges, and otber- in ignia; for the transportation of · 
an amendment as follows: Strike out alL after the period in. employees, instructors, and civilians to engage-- in. practice; for 
line. S of said amendment; and the S€nate agree to the same. the purchase of materialsf supplies, and services, and for ex- · 

That the House recede from its disagreement to the- amend-· pense.s incidental. to . instruction of citizens of the United States 
ment of the Senate numbered 1'33, and agree to the same with in marksmanship, to be expended under the direction of tha 
an amendment as- follows: Omit the matter inserted. by said Secretary of War and to remain available until expended, 
amendment and restore the matte stricken out by said amend..._ $300,000: Provided. That the President be, and he is-hereby, au. 
ment, except as follows: • thorized, in his discretion. to appoint; as· director of civilian 

On p2.ge-.W of the. b~ line 2, strike out" $200,000" and insert ma.Lksmanship, under. the- direction o:C. the Secretacy of War, 
"$50,000." an officer of the Army or otthe Marine Corps.'' 

On onge 49 of the bill, line 6, strike out " $100,000 " and insert And the Senate agree to the same. 
'' $25,000." That the House recede from its- disagreement to. the amend 

On page- 49 of the bill, tins 16, strike out " $100,000 " and ment of the Senate numbered 137, and agree to the·same with an: 
insert "$25,000." amendment as follows~ In. lieu of the matter inser-ted by said: 

On pnge 52 of the bill, line 7, strike out the words "Tel'l'itory amendment insert th~ following·: 
of Hawaii" and insert "Territories." "That the sum of $2.000,000 is hereby appropriated' out of any · 

On page 52 of the bill, line 20, strike out " $2,000,000 " and money in the Treasury, not otherwise appropriated, to be ex• 
insert "$1,000.000." pended under the direction of the Secretary of Wa.r, and under 

On page 53 of the bill, line 8, after. the word "laborers:' such rules and re.gulations .. as he. ma;y prescribe, for the support 
insert the following: " at $660 each pet: annum." of, . at a cost, of not more than $50 per month, or so much of saidl 

On page 53 of the. bill, line 14, strike out "$35,000" and amount as the Secretary of. Wa1: may. deem necessary~ and not 
insert " $1.7.500." · more than such enlisted man has been contributing monthly to 

On page 53 of the bill, line 17, strike out " $15,000 " and insert the support oi his f..a.mUy at the time of his: being called or-
"$7,500." drafted into the service of the United. States· or during his en-

On page 53 of the bill, line 19, strike out " $60 .. 000" and listrnent period in tbe Regulru: Army: at , the time· of such calL 
insert "$30,000." or draft of the Organized Militia or National Guard, the family -

On page 53 of· the bill, line 23, strike out " $60,000" and of eacb enlisted man of the· Organized Militia or National Guard 
insert "$30,000." called or dl·afted into the sei:vice of the United State until his 

On page 54 of the bi~ line 2, strike out " $4,000 " and insert discharge from such. service, and. the family ofr each enlisted man.. 
"$2,000." of the Regular Army until his. discharge from, active service 

On page 54 of the bill, line 6, strike out" $U5,000" and insert therein or: until the discharge of the Organized 1\lilitia or Na 
"$7!5,000." tional Guard from such service if such enlisted man is at that 

Ou page 54 of the bill, line 9, strike out "$100,000" and insert time in active service in the Regular Army, whiclr family during• 
" . 50,000." the. ter.m of se.cvice of such enlisted man_ has no other income; 

On page 54 of the bill, line 12~ strike out " $25,000 " and insert except the pay of such enlisted man, adequate for the support of 
' $12;500." said family: Provided, That the action of the Secretary; of War 

On page 54, ofi the bill, lines 20 and 21, strike out the word in all cases provided for. in this paragraph shall . be final, and' 
"Territory" and· insert the wor.d "Territories." no. right to prosecute a suit in the Court of Glaims or in any 

On page-55 of the bill. line 3, strike~ out the- word "Territory" 'other court of the United. States against the Government of the 
and insert the word "Territories.'' U.njted States shall accrue to such enlisted man, or to any mem-

On page 55 of the bill, siTike out line 20". ber of the family of any such enlisted man, by virtue of the pas-
On page 55 of the bill, strike· out all on lihe 21, down to and sage of this act: And pmvided further; T.hat this.par.agraph stinlt 

including line 25, on pnge 56 of the bill, and· in lleu thereof insert not apply to any such enlisted man who shall marry after the· 
the following: 15th day of July, 1916; and the word 'family,' shall include 

"Supplying and exchanging Infantry equipment, National only wife, children, and dependent mothers." 
Guard : For the purpose of manufacturing, procuring, exchang- And the Senate agree to the same. 
ing, and issuing model of 1910 equipment to the Infantry and That the House recede from its. disagl·eement to the a;:mendment 
other dismounted organizations.. of the National Guard of the of_ the Senate numbered 138, and agree to the same with an.r 
several States, Territoriest and' the District of· Columbia: · Pro- !amendment as follows: In. liE>u of the matter inserted by said 
viiled, That whenever in the opinion of the- Secretary of War a 1 amendment insert the following: 
sufficient number of rnfantry equipment, model of 1910, shall " SEc. 2. That a Council of National' Defense is hereby estab
ha.ve been procured and shall be available fm· the purpose the lished for the coordination of industria& and resom·ces for the 
S~cretary of War is hereby authorized to issue on the requisi- national security and welfare, to consist of · the Secretary of ' 
tion of the governors of the several States and Territories~ or War, the Secretary of the---Navy, the Secretary of the · Interior, 
the commanding general of the District of Columbia National the Secretary of Agriculture, the Secretary of Commerce, ana· the 
Guard, such numbers. thereof as are• required~ for equipping the Secretary of Lab01:. 
National Guard in said States, Territories, and the District of "That the Council of National Defense shall nominate to . the 
Columbia, without charging the cm~t or value thereof or- any 'President, and the-President shall appoint, an adVisory cominis
expenses connected tb~rewHh against any allotments to said 

1 
sion, consisting of not more than seven persons, each of whom 

States,. Territories, 01: tbe District of Columbia: Provided, That '! shall have special knowledge of some industry. public utility, or 
the equipment thus issued sliall be receipted for and shan- re-- the development of some natural resource, or be otherwise spe-· 
main the property of' the United States and be annually ac- l cially qualified, in the opinion of the CQuncil, for tP.e performance 
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of the duties hereinafter provided. The members of the ud
.Visory commission shall serve without compensation, but shall be 
allo\\·ed actual expenses of travel and subsistence when attend
ing meetings of the commission or engaged in investigations per
taining to its activities. The adYisory commisson shall hold 
such meetings as shall be called by the council or be provided 
by the rules and regulations adopted by the council for the con
duct of its work. 

"That it shall be the duty of tile Council of National Defense 
to supervise and direct im·estigations and make recommenda
tions to the President and the l:eads of executive departments 
as to the locution of railroads witll reference to the frontier of 
the United States so as to render possible expeditious concen
n·ation of troops and supplies to points of defense; the coordi
nation of military, indusn·ial, and commercial purposes in the 
location of extensive highways and branch lines of railroad ; the 
utilization of waterways; the mobilization of militru·y and naval 
resources for defense; the increase of <lomestic production of 
-articles and materials essential to the support of armies and of 
the people during the interruption of foreign commerce; the 
deYclopment of seagoing transportation; data as to amounts, 
location, metl10d and means of production, and aYailability of 
military supplies; the giving of information to producers and 
manufacturers as to the class of supplies needed by the military 
and other services of the Government, the ·requirements relating 
thereto, and the creation of relations which will render possible 
in time of. need the immediate concentration and utilization of 
the resources of the Nation." 

"That the Council of National Defense shall adopt rules an<l 
regulations for the conduct of its work, which rules and regu
lations shall be subject to the approval of the President, an<l 
shall provide for the work of the advisory commission to the 
end that the special knowledge of such commission may be 
developed by suitable investigation, research, and inquiry and 
made available in conference and report for the use of the 
council ; and the council may organize subordinate bodies for 
its assist~nce in special inyestigations, either by the employ
ment of experts or by the creation of committees of specially 
qualified persons to serve without compensation, but to direct 
the inveNtigations of experts so employed. 

" That the sum of $200,000, or so much thereof as may be 
necessary, is hereby appropriated, out of any money in the 
Treasury not othPrwise appropriated, to be immediately aYail
able for experimental work and investigations undertaken by 
the connell, by t:he advisory commission, or subordinate bodies, 
for the employment of a director, expert and clerical expenses 
and supplies, and for the necessary expenses of members of the 
advisory commission or subordinate bodies going to and attend
ing meetings of the commission or subordinate bodies. Reports 
shall be submitted by all subordinate bodies and by the advisory 
commission to the council, and from time to time the council 
shall report to the President or to the heads of executive depart
ments upon special inquiries or subjects appropriate thereto, 
and an :mnual report to the Congress shall be submitted through 
the President, including as full a statement of the activities of 
the council and the agencies subordinate to it as is consistent 
with the public interest, including an itemized account of the 
expenditmes made by the council or authorized by it, in as full 
detail as tho public interest will permit: Provided, howe~;er, 
That when deemed proper the President may authorize, in 
amounts stipulated by llim, unvouchere<l expenditw·es and re
port the gross sums so authorized not itemized." 

That the House rece<le from its clisagreement to the amend
ment of the Senate numbered 13D, and agree to the same with 
an amendment as follows: In lieu of the mutter inserted by said 
amendment insert the following: 

"SEc. 3. That section 1342 of the Revised Statutes of the 
United States be, and the same is hereby, amended to read as 
follows: 

"SEc. 1342. The articles included in this section shall be 
known as the Articles of War, and shall at all times and in all 
places go"Vern the armies of the United States. 

"I. PnELnUNARY Pr.OTISIONS. 

"ARTICLE 1. Definitions: The following words when used in 
these articles shall be construed in the sense indicated in thio::; 
article unle~s the context shows that a different sense is in
tell(le<l, namely : 

" (a) The word ' officer ' shall be construed to refer to a com-
mi~;. ·ione<l officer; · 

•· ( l.J) The wor<l ' sol<lier ' shall be construed as including a 
noncommissioned officer, a priYate, or any other enlisted man; 
- " (c) The word ' company ' shall be understood as including a 

troop or battery; and 
" ( 11) The worfl ' ba ttaUou ' shall be un<lCI·stood as including a 

squa<lron. 

"AnT. 2. Persons subject to military law: The following per
sons are subject to these articles and shall be understood as in
cluded in the term 'any person subject to military law,' or 'per
sons. subject to military law,' whene'Ver u~cd in these articles: 
P1·ovided, That nothing contained in tllis act, except as specifi
cally provided in article 2, subparagraph (c), shall be construed 
to apply to any person under the United States na"Val jurisdic
tion, unless otherwise specifically provided by law. 

"(a) All officers and soldiers in the active military service of 
the United States, or in the Regular Army Reserve, including 
volunteers from the dates of their muster or acceptance into 
said service ; and all other persons lawfully called, drafted, or 
ordered into, or to duty or for training in, said ser"Vice, from 
the date of notice of such call, draft, or order; 

'~(b) Cadets ; 
" (c) Officers and sol<liers of the l\Iarine Corps when <letached 

for service with the urmies of the United States by order of the 
President: Proriclccl, That an officer or sol<lier of the Marine 
Corps when so detached may be n·ie<l by military court-martial 
for an offen:e committe<l against the' laws for the government of 
the naval service' prior to his detachment, and for an offense 
committed against these articles he may be tried by a naval 
court-martial after such <letachment ceases; 

" (d) All retainers to t11e camp and all persons accompanying 
or serving with the armies of the United States without the 
territorial jurisdiction of the Unite<l States, and in time of war 
all such retainers and persons accompanying or serving with the 
armies of the United States in the field, both within and with
out the territorial jurisdiction of the United States, though not 
otherwise subject to these articles; 

" (e) All pe1:sons under sentence adjudged by courts-martial ; 
"(f) All persons admitted into the 'Regular Army' Soldiers' 

Homo 'at "rashington, D. 0.' 
"II. COURTS-MARTIAL. 

."AnT. 3. Courts-martial classified: Court -martial shall be of 
three kinds, namely : 

"First, general courts-martial; 
" Second, special coru·ts-martial; and 

_ "Third, summary courts-martial. 
"A. COMPOSITIOK. 

"A.nT. 4. Who may sen·e on courts-martial: '.till officers in the 
military service of the United States,' and 'officers' of the 
Marine Corps when detached for service with the Army by 
order of the President, shall be competent to sene on courts
martial fQr the trial of any persons who may lawfully be 
brought before such courts for trial. 

"ART. 5. General courts-martial: General cotll'ts-martial may 
consist of any number of officers from '5' to 13, inclusive; 'but 
they shall not consist of le. ·s than 13 when that number can be 
convened without manifest injury to the service.' 

"AnT. 6. Special courts-martial: Special courts-martial may 
consist of any number of officers from three to fiye, inclusive. 

"ART. 7. Summru·y courts-martial: A summary court-martial 
shall consist of one officer. 

"D. DY \\HOll APPOINTED. 

"AnT. S. General courts-martial: The President of the Uniteu 
State~. the commanding officer of a. territorial <livision or de
partment, the Superintendent of the Military Academy, the com
manding officer of an nrmy, an army corps, a division, or a 
separate brigade, and, when empowered by the President, the 
commanding o~cer of nny district or of any force or body of 
troops may a11point general courts-martial ; but when any snell 
commander is the accuser or the prosecutor of the person or per
sons to be tried, the court ._hall be appointed by superior compe
tent authority, and no officer shall be eligible to sit as a member 
of such court when he is the accu. er or a witness for the prose
cution. 

"Am:. 9. Special courts-martial: The commanding officer of n 
district, garrison, fort, camp, or other place where troops arc 
on ctuty, aml the commanding officer of a brigade, regiment, 
detached battalion. or other detached command may appoint 
special court ·-martial; but when any such commanding officer 
is the accuser or the prosecutor of the person or persons to l.Jc 
tried, the court shall be appointed by superior authority, and 
way in any case be appointed by superior authority when by the 
latter deemed <lesirable; and no officer shall be eligible to sit as a 
member of such court when he is the accuser or a witness for 
the prosecution. 

"ART. 10. Smmnary courts-martial: The commanding officer 
of a garrison, fort, camp, or other place wllere troops are on 
duty, and the commanding officer of a regiment, detached bat
talion, detached company, or other detachment may appoint sum
mary courts-martial; but such summary courts-martial may in 
any case be appointed by superior authority when by the latter 
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deemed desirable: Provided. That when but one officer is present 
with a command he shall be the summary court-martial of that 
command and shall hear and determine cases brought before 
him. 

"ART. 11. Appointment of judge advocates: For each general 
or Rpecial court-martial the authority appointing the court shall 
appoint a juc;lge advocate, and for each general court-martial one 
or mor~ assistant judge advocates when necessary; 

" C. JURISDICTION. 

"ART. 12. General courts-martial : General courts-martial shall 
have power to try any· person subject to military law for any 
crime or offense made punishable by these articles and any other 
person who by tbe law of war is subject to trial by milita.ry 
tribunals: Pt'O'Gided, That no officer shall be brought to trial 
before a general court-martial appointed by the Superintendent 
of the Military Academy. 

"ART. 13. Special courts-martial: Special courts-martial shall 
have power to try any person subject to military law, except an 
officer, for any crime or offense not capital made punishable by 
these articles: Pro'Gided, That the President .may, by regulations, 
whieh he may modify from time to time, except from the juris
diction of special courts-martial any class or· classes of persons 
subject to military law. 

" Special courts-martial shall not have power to adjudge dis
honorable dischar~e. no confinement in excess of six months, 
nor to adjudge forfeiture of more than six months' pay. 

"ART. 14. Summary courts-martial: Summary courts-martial 
shall have powe1• to try any person subject to military law, ex
cept an officer, a cadet, or a soldier holding the privileges of a 
certificate of eligibility to promotion, for any crime or offense 
not capital made punishable by these articles: Provided:;- That 
noncommissioned officers shall not, if they object thereto, be 
brought to trial before a summary court-martial without the 
authority of the officer competent to bring them to- trial before 
a general court-martial : Provided tur:ther, That. the President 
may. by regulations, which he may modify from time to time, 
except from the jurisdiction of summary courts-martial any 
class or classes of persons subject to military law. 

"Summary courts-martial shall not have power to adjudge 
confinement in excess of three months. nor to adjud~e the for
feiture of more than three· months' pay: Provided, That when 
the summarv court officer is also the commanding officer no 
sentence uf such summary court-martia l, adjudging confinement 
at hard labor of forfeiture of pay, or both, for a period in excess 
o:( one month shall be carried into execution · until the same 
shall have heen approved by superior authority. 

"ART. 15. Not C'xclusive: 'l'he provisions of these. articles con
ferring jurisdiction upon. courts-martial shall not be ('Onstrued. 
as depriving military commissions, provost courts, or other mili
tary tribunals of concurrent jurisdiction in respect to offenders 
or offenses that by the law of war may be 'lawfully' triable by 
such military commlssions, provost courts, or other military 
tribunals. - · 

''ART. 16. Officers; how triable: Officers shall be triable only 
by general courts-martial, nnd in no case shall an officer, when 
it can be avoided, be tried by officers. inferior to him in rank. 

" D. PROCEDURE. 

"ART. 17. Judge advocate to prosecute: The judge advocate 
-of· a general or special court-martial shaH prosecute in the name 
of the United States, and shall, under the direction of the court, 
prepare the record of its proceedings. The accused shall 
'have-' the right to 'be represented before the court by' counsel 
' of his own selection ' for l)is defense, ' if such counsel be rea~ 
~nably available,' but should he, for any reason, be unrepre
sented by counsel, the judge advocate shall from time· to time 
throughout the proceedings advise the accused of his legal 
rights. 

"ART. 18. Challenges: Members of a g-eneral or special court
martial may be challenged by the accused. but only for cause 
stated to the court. The court shall determine the relevancy 
apd validity thereof, and shall not receive a challenge to more 
than one membec at a time. 

"ART. 19. Oat~s: The judge advocate of a general or special 
court-martial shall administer to the members of the court, be
fore they proceed upon any trial, tbe following oath or affirma
t~-on: 'You, A. B., do swear {or affirm) that you will well and 
truly try and determine, according to the evidence, the matter 
now before yon , between the United States of America and the 
person to be tried, and that you will duly administer justice, 
without partiality, favor, or affection, according to the provi
sions of the rules and articles for the government of the armies 
of the United States, and if any doubt should arise, not ex
PlAined by said articles, then a ccording to your conscience, the 
best of your . understnn<ling, nn<l the custom of war in like 

cases: and you do further· swear (or affirm) that you will not 
divulge the findings or sentence of the court until they shall be 
published by the proper authority, except to the judge advo
cate; neither will you disclose or disc'Over the vote or opinion 
of any particular member of the .court-martial· unles~ required 
to give evidence thereof as a witness by a court of justice in 

· due colll·se of law. So help you God.' 
" When the oath or affirm:ltion has been administered to the 

members of a general or special court-martial, the president of 
the court •shall administer to the judge advocate an oath or 
affirmation in the following form : ' You. A. B., do swear (or 
affirm) that you will not divulg-e the findings or sentence of the 
court to any but the proper authority until they shaU be duly 
disclosed by the same. So belp you God.' · 

"All persons who give e-..Tidence before a court-martial shall be. 
examined on oath or affirmation in the following form: 'You 
swear (or affirm) that the evtclence you shall give in the case 
now in hearing shall be the truth, the whole truth, and nothing 
but the truth. So help you God.' 

" Every rewrter of the procee~ling-s of a court-martial shall, 
before entering upon his duties, make o-ath or affirmation in the 
following form:' You swear (or affirm) that you will faithfully 
perform the duties of reporter to this court. So help you God.' 

" Every interpreter in the trial of- any case before a court
martial shall, befot·e entering upon his duties, make oath or
affirmation in the following form: 'You SW('ar (or affirm) that 
you will truly interpret in the case now in hearing. So help 
you God.' 

" In case of affirmation the closing sentence of adjuration will 
be omitted. 

"AnT. 20. Continuances: A court-martial may, for reasonable 
cause, grant a continuance. to eitb.er party for such time and· us 
often as may appear to be just. 

"ABT. 2L Refusal to plead : When the accused, arraigned be
fore a court-martial, from obstinacy and deliberate design stands 
mute or answers foreign to the purpose, the court ma_y proceed 
to trial and judgment as if he had pleaded not gtJ.ilty. 

.. ART. 22. Process to obtain witnesses: EYery judge advocate 
of a general or special court~mnrtial and every summary court
martial shall have power to issue the like process to compel 
witnesses to appear and testify which courts of the United 
States, having criminal jurisdiction, may lawfuJly issue; but 
such process shan run to any part of the United States, its 
Territories, and possessions. 

... ART. 23. Refusal to appear or testify : Every person not sub
ject to military law who, being duly subJ)(Enaed to appear as a 
\Vitness before any military court, commission, court of inquiry, 
or board, or before any officer, military or civil, desi~nated to 
take a deposition to be read in evidence before such court. com
mission, court of inquiry, or- board. willfully neglects or refuses 
to appear, or refuses to qualify as a witness, or to testify, or 
produce <locumentary evidence which such person may have been 
legally subprenaecl to produce, shall be deemed gviJty of a mis
demeanor, for which such person shall be punished on informa
tion in the· district court of the United States or in a court of 
original criminal jurisdiction in any of the Territorial posses
sions of the United States, jurisdiction being hereby conferred 
upon such courts for such purpose; and it shall be the duty of the 
United States district attorney or the officer prosecuting for the 
Government in any such court of original criminal jurisdiction, 
on the certification of the facts to him by the military court, 
commission, court of inquiry, or board, to file an information 
against and prosecute the person so offending, and the punish
ment of such person, on conviction, shall be a fine of n{)t more 
than $500 or imprisonment not to exceed six months, or both, at 
the discretion of the court: Provided, That the fees of such wit
ness and his mileage, at the rates allowed to witnesses attend
ing the courts of the United States, shall be duly paid or tendered 
said witness, sueb amounts to be paid out of the appropriation 
for the compensation of witnesses. 

"ART. 24. Compulsory self-incrimination prohibited: No wit
ness before a military court, commission, court of inquiry, or 
board, or before any officer, military or civil, designated to take a 
deposition to be reaJ in eviden~e before a military court, com
mission, court of inquiry, or board, shall be compelled to in
criminate himself or to answer any questions which may tend 
to incriminate or degrade him. · 

"ART, 25. Depositions-When admissible: A duly authenti
cated deposition taken upon reasonable notice to the opposite 
party may be read in evidence before any military court or com
mission in any case not capit-al, or in any proceeding before a 
court of inquiry o:· a. military board, if. such deposition be taken 
when the witness resides, is found, or is about to go beyond 
the State, Territory, or Distri-ct. in which the court, eommi~;s ion. 
or board is ord-ered to sit, or- beyond the distnnce of 100 miles 
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from the place of trial or hearing, or when it n.ppears to the 
satisfaction of the court, . commission, board, or appointing au
thority that the witness, by reason of · age, sickness; bodily in
firmity, imprisonment, or other reasonable ca~1se, is unable to 
appear and testify in person nt the place of trial or hearing: 
Proviclad, That testimony by deposition may be adduced for the 
defense in capital cases. · 

"ABT.- 26. Depositions-Before whom taken : Depositions to 
be read iu evidence before military courts, commissions; courts 
of inquiry, or military boards, or for other use in military ad
ministration, may be taken before and authenticated by any 
officer, military or civil, authorized by the lmvs of the United 
States or by the laws of the place where the deposition is taken 
to administer oaths. 

"ART. 27. Courts of inquiry-Reconls of, when admissible: 
The record of the proceedings of a court of inquiry may be 
read in evidence before any court-martial or military commis
sion in any case not capital nor extending to the dismissal of 
an officer, and may also be read in evi<lence 'in any proceeding 
before a court of inquiry or a military bom·d: Pro·ddcd, That 
such evidence may be adduced by the defense in capital cases 
or cases extending to the dismissal of an officer. · 

"ART. ,28. Resignation without acceptance does not release 
officer: Any officer who, having tendered llis resignation and 
prior to due notice of the acceptance of the same, quits his post 
or proper duties without leave and with intent to absent himself 
permanently therefrom shall be ueemed a deserter. 

"ART. ~9. Enlistment without discharge: .Any soldier who, 
without having first receive~:l a regular discharge, again enlists 
in the A . .rmy, or in the militia when in the service of the United 
States, or in the Navy or Marine Corps of the United States, 
or in any foreign army, shall be ueemed to have deserted the 
serYice of the United States; an<l, where the enlistment is in 
one of the forces of the United States mentioned above, to have 
fraudulently enlisted therein. 

"ART. 30. Closed sessions: Whenever a general or special 
court-martial shall sit in closerl session, the judge advocate and 
the assistant judge advocate, if any, shall with<11·aw; and when 
their legal advice or their assistance in referring to the recorded 
evlderice is required, it shall be obtained in open court, and in 
the presence of the accused and of his counsel if there be any. 

"ABT. 31. Order of voting: Members of a general or special 
court-martial, in giving their. Yotes, shall begin with the junior 
in rank. 

"ART. 32. Contempts : A court-martial may punish at <liscre
tion, subject to the limitations contained in Article XIV, any 
person who uses any menacing words, signs, or gestures in its 
presence, or who disturbs its proceedings by any riot or dis
order. 

"A.RT. 33. Records--General courts-martial: Each general 
court-martial shall keep a separate record of its proceedings in 
the trial of each case brought before it, and such record shall 
be authenticated by the signature of the president anq tile judge 
advocate; but in case the record can not be authenticated by the 
judge advocate, by reason of his <leath, disability, or absence, it 
shall ue signed by the presillent and an assistant juuge advo
cate, if any; and if there be no nssista.nt ju<lge a<lvocate, or in 
case of his death, disability, or absence, then by the president 
and one other member of the court. 

"Ar.T. 34. Records-Special and stunmat·y courts-martial: Each 
special court-martial and each summary court-martial shall 
keep a record of its proceedings, separate for each case, which 
record snall contain such mnttet· an<l be authenticated in such 
manner as may be required by regulations which the president 
may ft·om time to time prf'scrlbe. · 

"ART. 35. Disposition of recor<ls-General courts-.martial: 
The judge advocate of each general court-mm1:ial shall, with 
such e)..-pedition as circumstances may permit, forwar<l to the 
appoint_ing authority or to his successor in command the original 
record of the proceedings of such court in the h·ial of each 
case. All records of such proceedings shall, after having been 
tlnall_y acted upon, be transmitted to the .Judge Advocate Gen
eral of the Army. 

"AnT. 36. Disposition of recor<ls-Special anu summary 
courts-martial : After having been acted upon by the officer ap
pointing the court, 01; by the officer commanding for the time 
bei.ng, the record of each h·ial by special court-martial and a 
repor·t of each trial . by summal'y court-martial shall be trans
mitted to such general hea<lquart('r. as the President may desig
nate in regulations, there to be filed in the office of the jmlge 
aclvocnte. 'Vhcn no longer of use, record~ of special and sum
mary courts-martial may_ be desh·oyeU. 

"..cUT. 37. Irregularities-Effect of: 1."'he procee<lings of a 
court-martial shall not be heltl invalid, nor the findings or 
::;entence rlisnpproved, in any ca.·e on the ground of impro11er nd-

mission or rejection of evidence or for any error as to any mat· 
ter of pleading or procedure unless in the opinion of the review
ing or confirming authority, after an examination of the entire 
procee<lings, it shall appear that the error complained of has 
injuriously affected the substantial rights of an accused: Pro
vided, That the act or omi sion upon which the accused has 
been tried constitutes an .offense denounced and made punish
able by one or more of these articles: Provitled fut·ther, That the 
omission of the words 'hnr<l labor ' in any sentence of ·a court
martial adjudging imprisonment or confinement shall not · be 
construed as depl'lving the authorities executing such sentence 
of imprisonment or ·confinement of the power to require hard 
labor as a part of the punishment in any case where it is au· 
thorizcd by the Executive order prescribing maximum punish
ments. 
· "AnT. 38. President may pre cribe rules: The President may 

by regulations, which lle may modify from time to time, pre
scribe the proce<lure, including modes of proof, in cases before 
courts-martial, courts of inquiry. military commissions, and 
other military tribunals : Provided, That nothing contrary to 
or inconsistent with· these articles shall be so prescribed: Pt·o
vided further, That all rules made in pm·suance of this article 
shall be laiu before the Congress annually. 

"E. LIMITATIONS UPON PROSECUTIONS. 

"...-\J.IT. 39. As to time: Except for desertion committed in "time 
of war, or foi· 'mutiny' or murder, no person subject to military 
law shall be_liable to be trierl or punished by a court-martial 
for any crime or offense committed more than two years before 
the arntignment of such person ·: Pro"l:idcd, That for <lesertion · 
in time of peace or for any crime ot· offense punishable under 
articles 93 anrl 94 of this code the period of limitations upon 
trial and punishment by court-martial shall be three yenrs: 
Proridcd tw·the1·, That the period of any absence of the accused 
from the jurisdiction of the United States, and also any period 
during which by reason of some manifest impediment the ac
cused shall not have been amenable· to military justice, shall be 
excluded in computing the aforesaid periods of limitation: 
.And proridcd further, That this artiCle sliall not have t11e 
effect 'to authorize the trial or punishment for any crime or 
offense barred .by the provisions of existing law. 

"AnT. 40. As to number: No person shall b·e tt·ie'(] n second 
time fol· the saine offense. 

"F. PUSISHMJ~NTS. 

"ART. 4.1. Certain kin<ls prohibite(]: runl.-hruent by flogging, 
or by branding, marking, or tattooing on the body is prohibited. 

".d..RT. 42. Places of confinement-When lawful: Except for 
desertion in time of war; repeate<l deseTtion in time of peace, 
and mutiny, no person shall under the sentence of a comt
martial be punished by confinement in a penitentiary unle s an 
act or omission of which he is convicteti constitutes an offense of 
a civil nature under some statute of the United States or at the 
common law as the same exists in ' the ' District 'of Columbia,' 
or by way of commutation of a death sentence, 'and' unless, 
'also,' the period of confinement authorized and adjudged by sucll 
court-martial is one year ot· more: Provided, That when a sen
tence of confinement is adjudged by a court-mru·tial upon con
viction of two or more acts or omissions an~r one of which is 
punishable under these articles by confinement in a penitentiary, 
the entire sentence of confinement may be execute(] in a peni
tentiary: Provided further, That penitentiary confinement 
hereby authorize(] may be sen-eel in any penitentiary· directly 
or indirectly under the jurisdiction of the United States: 'Pro
villed further, That persons sentenced to dishonorable dis
charge and to confinement not ·in a penitentiary, shall be con
fined in the United States Disciplinary Barracks or el ewhcre 
as the Secretary of 'Var or the reviewing authority may direct, 
but not in a penitentiary.' 

"AnT. 43. Death sentence:-When lawful: No .person shall, by 
general court-martial; be convicted of an offense for· which the 
death penalty is made mandatory by law, nor sentenced to suffer 
death, except by the concurrence of two-thirds of the members · 
'of said court-martial' and for an offense in these articles ex
pressly made punishable by death. · All other convictions and 
sentences, whether by genernl or special court-martial, may be 
determined by a majority of the members present. 

"ART. 44. Cownr<lice--Fraud-Accessory penalty: When an 
officer is <lismissed from the service for cowardice Qr fraud, the 
crime, punishment, name, and place of abo<le of the delinqueut 
shall be published in the newspapers in and. al>out tlle camp nn<l 
in the State from which the offender came or where he usually 
resides; and after such publication it shan be scan<lnlon · for nn 
officer to as ·ociate with him. 

"AnT. 4G . .Maximum limits: \VheneYer the punishment for a 
crime or offen~e made puni!':hahle hy these articles i. · left to the 
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discretion of the court-martial, the punishment shall not, in 
time of peace, exceed such limit or limit · as the President may 
from time to time prescribe. 

" G. ACTIO~ BY APPOI~TING OR SUPERIOR AUTHORITY. 
"AnT . . 46. Appro\al and execution of sentence: No sentence 

of a ourt-martial shall be carried into execution until the same 
shall have been approved by the officer appointing the court or by 
the o~cer commanding for the tinle being. 

"AnT. 47. Powers incident to power to approve: The power to 
approve the sentence of a com·t-martial shall be held to include, 
inter alia: 

"(a) The power to approve or disapprove a finding and to 
approve only so much of a finding of guilty of a particular offense 
as inYolves a finding of guilty of a lesser included offense when, 
in the opinion of the authority having power to appro\e, the 
evidence of record requires a finding of only the les er degree of 
guilt; and 

"(b) The po~·er to approve or disapprove the whole or any 
part of the sentence. 

"ART. 48. Confirmation-When requii·ed: In addition to the 
approval required by article 46, confirmation by the President 
is required in the following cases before the sentence of a court
martial is carried into execution, namely: 

"(a) Any sentence respecting a general officer; 
" (b) Any sentence extending to the dismissal of an officer, 

except that in time of war a sentence extending to the dis
missal of an officer below the grade of brigadier general may be 
carried into execution upon confirmation by the commanding 
general of the Army in the field or by the commanding general 
of the Territorial department oi· division; 

" (c) Any sentence extending to the suspension or uismissal 
of a cadet ; and 

" (d) Any sentence of death, except in the cases of persons 
con>icted in time of war of murder, rape, mutiny, desertion, 
or as spies; and in such excepted cases a sentence of death may 
be caq·ied into execution upon confirmation by the commanding 
general of the ~rmy in the field or by the commanding general 
of the Territorial department or division. 

" \-:'hen the authority competent to confirm the sentence has 
already acted as the approving authority no additional con
firmation by him is neces ary. 

"ART. 49. Powers incident to power to confirm: The power to 
confirm the sentence of a court-martial shall be held to inclmle: 

" (a) The power to confirm or disappro>e a finding, and to con
firm so much only of a finding of guilty of a particular offense 
as involves a finding of guilty of a les er j.ncluded offense when, 
in the opinion of the authority having power to confirm, the 
evidence of record requires a finding of only the lesser degree of 
guilt; and 

"(b) The power to confirm or diSUJ)prove the whole or any 
part of the sentence. 

"ART. 50. Mitigation or remission of sentences: The power to 
order the execution of the sentence adjudged by a court-martial 
shall be held to include, inter alia, the power to mitigate or 
remit the whole or any part of the sentence, but no sentence of 
dismissal of an officer and no sentence of death shall be miti
gated or remitted by any authority inferior to the President. 

"Any unexecuted portion of a sentence adjudged by a court
martial may be mitigated or remitted by the military authority 
competent to appoint, for the command, exclusive of peniten
tiaries and the United States Disciplinary Barracks, in which 
the person under sentence is held a court of the Lind that im
posed the sentence, and the same power may be exercised by 
superior military authority ; but no sentence extending to the 
dismissal of an officer or loss of files, no sentence of death, and 
no sentence approved or confirmed by the President shall be 
remitted or mitigated by any other authority. 

" The power of remission and mitigation shall extend to all 
uncollected forfeitures adjudged by sentence of a court-martial. 

"ART. 51. Suspension of sentences of dismissal or death: The 
authority competent to order the execution of a sentence o{ dis
missal of an officer or a sentence of death may suspend such 
sentence until the pleasure of the President be known, and in 
case of such suspension a copy of the order of suspension, to
gether with a copy of the record of trial, shall immediately be 
transmitted to the President. 

"ART. 52. Suspension of sentence of dishonorable discharge: 
The authority competent to order the execution of a sentence, 
including dishonorable discharge, may suspend the execution of 
the dishonorable discharge until the soldier's release from con
flnement; but the order of suspension may be vacated at any 
W me r·ud the executiop of t.!:le dishonorable discharge directed 
by th? officer having general court-mat·tial jurisdiction oYer the 
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command, exclusive of penitentiaries and the United States Dis
ciplin.ary Barracks, in which the soldier is held or by the Secre
tary of 'Var. 

"ART. 53. Suspension of sentences of forfeittue or confine
ment: The authority competent to order the execution of a sen
tence adjudged ·by a court-martial may, if the sentence inYOl\e 
neither dismissal nor dishonorable discharge, su!'<pend the ex
ecution of the sentence in so far as it relates to the forfeih.u·e 
of' pay or to confinement, or to both ; and the person under sen
tence may be restored to duty during the suspension of confine
ment. At any time within one year after the date of the ordel' 
of suspension such order may, for sufficient cause, be >acate<l 
and the execution of the sentence directed by the ' military ' 
authority competent to order the execution of like sentenct'!'! 
in the command, 'exclusi>e of penitentiaries and tlle Unit<>cl 
States Disciplinary Barracks,' to which the person under sen
tence belongs or in which he rna~ be found; but if the order of 
suspension be not Yacated wltbin one ye.'lr nfter tlle <lnte 
thereof the suspended sentence shall be held to lm ,.e been re
mitted. 

" III. Pc.:s-ITn'E ARTICLES. 
".A. EXLIS~:u:E.NT; MtiSTEB-; RETURXS. 

"ART. 54. Fraudulent enlistment: Any person who shall pro
cm·c himself to be enlisted in the military service of the United 
States by means of v•illful misrepresentation or concealment as 
to his qualifications for enlistment, and ' hall receive pay or 
allowances under such enlistment, shall be punisbed as a com·t
martial may direct. 

"ART. 55. Officer making unlawful enlistment: Any officer who 
knowingly enlists or musters into the military service any per on 
whose enlistment or muster in is prohibited by law, regulations, 
or orders shall be disruis e<l from the service or suffer such otlle!.· 
punishment as a court-mm·tial may ilirect. . 

"ART. G6. 'l\:Iuster rolls '-False muster: 'At every muster of a 
regiment, troop, battery, or company the commanding officer 
thereof shall giye to the muStering officer certificates, signed by 
himself, stating how long absent officers llaY.e been absent and the 
reasons of their absence. And the commanding officer of e>ery 
troop, battery, or company shall give like certificates, stating 
how long absent noncommissioned officers and private soldiers 
have been absent and the reasons of their ab ence. Sucb reasons 
and time of absence shall be inserted in the muster rolls . op
posite the names of the respective absent officers and soldiers, 
and the certificates, together with the muster rolls, shall be 
transmitted by the mustering officer to the Department of War 
as speedily as the distance of _the place and muster will admit.' 
Any officer who knowingly makes n false muster of man or 
animal, or who signs or directs or allows the signing of any 
muster roll knowing the same to contain a false muster or false 
statement as to the absence or pay of an officer or soldier, or who 
wrongfully takes money or other consideration on mustering in 
n regiment, company, or other organization, or on signing muster 
rolls, or who knowingly musters as an officer or soldier a person 
who is not such officer or soldier, shall be dismissed from the 
service und suffer such other punishment as a com't-martial may 
direct. . 

"ART. 57. False returns--Omission to render returns: E\ery 
officer commanding a regiment, an independent troop, battery, 
or company, or a garrison, shall, in the beginning of every 
month, transmit tlu·ough the proper channels, to the Department 
of War, an exact return of the same, specifying tlle names of 
the officers then absent from their posts, with the reasons for 
and the time of their absence. Every officer whose duty it is 
to render to the War Department or other superior authority a 
return of the state of the troops under his command, or of the 
arms, ammunition, clothing, funds, or other property thereunto 
belonging, who knowingly makes a false return thereof shalt 
be dismissed from the service and suffer such other punish
ment as a com·t-martial may direct. And any officer who, 
through neglect or design, omits to render such return shall 
be punished as a court-martial may direct. 

"B. DESERTIO~-ADSE -cE WITHOUT LEAVE. 
"ART. 58. Desertion: Any persons subject to military law 

who deserts or attempts to desert the service of the United 
States shall, if the offense be committed in time of war, suffer 
death or such other punishment as a court-martial may direct, 
and, if the offense be committed at any other time, any punisl~
ment, excepting death, that a court-martial may direct. 

"~1\.RT. 59. Advising or aiding another to desei·t: Any person 
subject to military law who advises OT persuades or kno\Yingly 
assists another to desert the service of the United States shall. 
if the offense be committed in time of war, suffer oeutn. ot· 
such other punisllment as a court-martial mny direct, an<l , if 
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the offense be committed at :any other time, any punishment, 
excepting cteath, that a court-martial may direct. 

"ART. 60. Entertaining a deserter: Any officer who, after 
having discovered that a soldier in his command is a deserter 
from the military er naval service or from the Marine Corps, 
retains such deserter in his command without informing supe
rior authority or the commander of the organization to which 
the deserter belongs, shall be punished as a cow·t-martial may 
d~~ . 

"AnT 61. Absence without leave: Any l)erSOJl subject to mili
tary law wbo fails to repair at the fixed time to the properly 
appointed place of duty, or goes from the same without proper 
leave, or absents hi11;1self from his command, guard, quarters, 
station, or camp witbaut proper leave, shall be _punished as a 
court-martial may direct. 

" C. DISRESPECT-INSUBORDINATION-MUTINY. 

"ART. 62. Disrespect toward the President, Vice President, 
Congress, Secretary of War, governors, legislatures: Any officer 
who uses contemptuous or disrespectful words against the 
President, Vice President, the Congress of the United States, 
the Secretary of War, or the governor or legislature of any 
State, Territory, or other possession of the United States in 
which be is quartered shaU be dismissed from the service or 
suffer such otber pun1shment as a court-martial may direct. Any 
other person subject to military law who so offends shall be 
punished as a court-martial may direct. 

"ART. 63. Disrespect toward superior officer: Any person 
subject to military Jaw who behaves hlrqself with disrespect 
toward his superior officer shall be -punished as a court-martial 
may direct. 

"ART. 64. Assaulting or willfully disobeying superior officer: 
Any person subject to militacy law who, on any pretense what
soever, strikes his ~uperior officer or draws or lifts up any 
weapon or offers any violence against him, being in the execution 
of his office, or willfully disobeys an,y lawful command of his 
superior officer, shall suffer d~ath or such other punishment as a 
court-martial may direct. 

"ART. 65. Insubordinate conduct toward noncommissioned 
officer: Any soldier who strikes or assaults, or who attempts or 
threatens to strike or assault, ·or willfully disobeys the lawful 
order of a noncommisioned officer while in the execution of his 
office, or uses threatening or ·insuiting language, or behaves in 
an insubordinate or disrespectful manner toward a noncom
missioned officer while in the execution of his office, shall be 
punished as a cow·t-martial may direct. 

"ART. 66. Mutiny or sedition: Any person subject to military 
law who attempts to create or who begins, excites .• causes, or 
joins in any mutiny or sedition in any company, _party, post, 
camp, detachment, guard, or other command shall suffer death 
or such other punishment as a court-martial may direct. 

"ART. 67. Failure to suppress mutiny or sedition: Any officer 
or soldier who, being present at any mutiny or sedition. does 
not use his utmost endeavor to suppress the same, or knowing 
or having reason to believe that a mutiny or sedition is to 
take place, does not without delay give information thereof to 
his commanding officer shall suffer ·death or such other punish
ment as a court-martial may direct. 

"ART. 68. Quarrels; frays; disorders: AH officers and .noncom
missioned officers have power to _part and quell all qum.:rels, 
frays, and disorders among persons subject to military law and 
to order officers who take part in the same into arrest, and other 
persons subject to military law who take part in the same into 
arrest or confinement, as circumstances may require, until their 
proper superior officer is acquainted therewith. And whosoever, 
·being so ordered, refuses to obey such officer or noncommissioned 
officer or draws a weapon upon or otherwise threatens or does 
violeuce to him shall be _punished as a court-martial may direct. 

" D. ARREST; CONFINEMENT. 

"ART. 69. Arrest or confinement of accused persons: A.n officer 
charged with crime or with a serious offense under these articles 
shall be placed in arrest by the commanding officer; and in ex
ceptional cases an officer so charged may 'be placed in confine
ment by the same authority. A soldier char.ged witb crime or 
with a serious· offense under these articles shall be rplaced .in 
confinement, and when charged with a minor offense he may be 
placed in arrest. Any other person subj.ect to military law 
charged with crime or with a serious offense under these articles 
shall be placed in confinement or in ar.rest, us circumstances 
may require ; and when charged with -a minor offense sudb person 
may be placed in arrest. Any -person placed in arrest llllder 
the provisions oi this artiCle shall thereby· be restricted to his 
barracks, quarters, or tent, unless such limits ·shall be ·enlarged 
by proper authority. Any officer who breaks his arrest or· who 
escapes from confinement before he is set at liberty by proper 

aJJthority shall be dismissed from the service or suffer such other 
punishment as a court-martial may direct; and any other person 
subject to military law who escapes from confinement or who 
breaks his arrest before he is set at liber.ty by proper authority 
shall be punished as a court-martial may direct. 

"ART. 70. Investigation of and action upon charges : No person 
put in arrest shall be continued in confinement more than eight 
days, or until such time as a court-martial can be assembled. 
When any person is put in arrest for the purpose of trial, 
except at remote military posts or stations, the officer by whose 
order be is arrested shall see that a copy of the charges on whicli 
be 1s to be tried.is served upon him within eight days after his 
arrest, and that be is brought to tl'ial within 10 days thereafter, 
unless the necessities of the service prevent such trial; and then 
he shall be brought to trial within 30 days after the expiration 
of said 10 days. If a copy of the charges be not served, or the 
arrested person be not hrought to trial, as herein required, the 
arrest shall cease. But persons released from arrest, under the 
provisions of' this article, may be tried, whenever the .exigencies 
of the service shall permit. within 12 months after sucli release 
from arrest: Provided, That in time of peace no person shall, 
against his objection. be brought to trial before a general court
martial within a period of five days subsequent to the service 
of charges upon him. · 

"ART. 71. Refusal to receive and keep prisoners: No provost 
marshal or commander of a gum·d shall refuse to receive or keep 
any prisoner committed to his charge by an officer belonging to 
the forces of th-e United States, provided the officer committing 
csball, at the time, deliver an account in writing, ~ig'ned by 
himself. of tb~ crime or ·offense charged against the prisoner. 
Any officer or soldier so refusing shall be punished as a court
martial may direct . 

. "ART. 72. Report of prisoners received : Every commander ·of 
a guard to whose charge a prisoner is committed sha11, within 
24 hours after such confinement, or as soon as he is relieved from 
his guard, report in writing to the commanding officer the name 
of ~SUch prisoner. the offense charged .against him. and the nome 
of the officer committing him; and if he falls to make sncb report 
be shall Qe punished as a court-martial may direct. 

"ART. 73. Releasing prisoner without proper authority: .Any 
person subject to military law who, without proper authority, 
releases any prisoner duly committed to his charge. or who 
through neglect or design suffers any prisoner so committed to 
escape, shall be punished as a court-martial may direct. 

··~.UT. 74. Delivery of offenders to 'Civil authorities: When 
any person subject to military law, except one who is held by 
the military authorities to answer, or who is awaiting trial or 
result of trial, or who is undergoing sentence for a crime or 
offense punishable under these articles, is accused of a crime or 
offense committed within the geographical limits of the States 
of the Union and the District of Columbia, and punishable by 
the laws of the land, the commanding officer is required, except 
in time of war, upon application duly made, to use his utmost 
endeavor to deliver c·•er such accused person to the :eivil author
ities. or to aid the -oflicers of justice in apprehending and secur
ing him, ~ order that be ma_y be bl·ougbt to trial. Any com
manding officer who upon such application refuses or willfully 
neglects, except in time of war, to deliver over such accused per
son to the civil authorities or to aid the officers of _justice in 
apprehending and securing him shall be dismissed from the 
service or suffer such other punishment as a court-martial may 
direct. 

" When, under the provisions of this article, delivery is IIk'l.de 
ta the civil authorities of an offender undergoing sentence of a 
court-martial, such delivery, if followed by conviction, shall be 
beld to interrupt the execution of the sentence of the court
martial, and the offender shall be returned to military custody, 
after having answered to the civil authorities for his offense, 
for the completion of the said court-martial sentence. 

'' E. W AB OFFENSES. 

'-'ART. 75. Misbehavior before the enemy: Any officer or soldier 
who misbehaves himse1f before the enemy, runs away, or shame
fully abandons or dt-livers up any fort, 'J)Ost, camp, guru·d, or 
other ·command which it is his duty to defend, or speaks words 
inducing ·others to do the Uke, or casts away .his arms or ammu
nition, or quits his post or colors to plunrler or pillage, or by any 
means whatsoever occasions false aJarms in camp, garrison, or 
quarters, shall suffer death or such otber puniShment as a 
court..:martial may direct. 

uABT. 76. Subordinates compelling commander to surrender: 
If any commander of any 'garrison, fort, post, camp. guard, or 
other command is compelled, by tbe officers OT soW.iers under 
his command, to give it :UP to the enemy or to abandon it, the 
officers or soldiers RO offending shall suffer death or such other 
punishment as a court-martial may ~lirect. · 
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".:\J:T. 77. Improper use of countersign: Any person subject 

to militru·y law who makes known the parole or countersign to 
any person not entitled to receive it according to the rules and 
discipline of 'Ynr, or giycs a parole or countersign different from 
that which he received, shall, if the offense be committed in 
time of war, suffer t1eatll or such punishment as a court-martial 
may direct. 

"Atn. 78. Forcinrr a saf€'gnard: Any J)el'son subject to mili
tary Jaw who, in time of war, forces a safeguard shall suffer 
death or such otlter puuishmeut as a court-martial may direct. · 

"AnT. 70'. Captured property to be- secured for public service: 
All public property taken f-rom the enemy is the property of the 
United States awl shall be secured for the service of the United 
States, and anr person subject to military law who neglects to 
secure such property or is guilty of wrongful appropriation 
thereof shall be punished as a court-martial may direct. 

"AnT. 80. D~'lling in captured or abandoned property: Any 
person subject to military law who buys, sells, trades, or in any 
.way deals in or di poses of captured or abandoned property, 
whereby he shall receive or expect any profit, bepefit, or ad
.vantage to himself or to any other person directly or-indirectly 
connected witil himself, or who fails whenever such property 
comes into his possession or custody or within his control to 
give notice thereof to the proper authority and to turn oYer such 
property to the proper authority without delay, shall, on convic
tion thereof, be punished -by fine or imprisonment, or by such 
other punishment as a court-martial, military commission, or 
other military tribunal may adjudge, or by any or all of said 
penalties. 

"ART. 81. ReHm·ing, cotTeSllOnding \Vith, or aiding the enemy: 
Whosoever relieyes tho enemy with arms, ammunition, supplies, 
money, or other thing, or knowingly harbors or protects or holds 
correspondence with or gives intelligence to the enemy, either 
directly ot· indirectly, shall suffer death, or such other punish
ment as a court-martial or military commission may direct. 

"ART. 82. Spies: Any person who in time of war shall be 
found lurking or· acting as a spy in or about any of the fortifica
tions, posts, q uruters, or encampments of any of the armies of 
the United States, or elsewhere, shall be tried by a general 
court-mart,ial or by a military commission, and shall, on convic
tion thereof, suffer death. 

u F. l\IISCELLA.i'\J<;OLTS CPJMES ~\:>:D 01!' FEN 'ES. 

"An'r. 83. :Military property-Willful or negligent loss, dam
age, or wrongful disposition of: Any person subject to military 
law who willfully, or through neglect, suffers to be lost, spoiled, 
damaged, or wrongfully disposed of, any military property be
longing to the United States shall make good the lo::;: or damage 
and suffer such l)tmishment as a court-martial may direct. 

"AnT. 84. Waste or unlawful disposition of military property 
issued to soldiers: Any soldier who sells or wrongfully disposes 
of or willfully or through neglect injures or loses any horse, 
arms, ammunition, acouterments, equipment, clothing, or other 
property issued for use in the military service, shall be punished 
as a court-martial may direct. 

"AnT. 85. Drunk on duty: Any officer who is found drunk on 
duty shall, if the offense be committed in time of war, be dis
mis ed from .tho service and suffer such other punishment as a 
court-martial may direct; and if the o:ffen ·e be committed in 
time of peace, he shall be punished as a court-marti_al may 
direct. Any person subject to military law, except an officer, 
who is found drunk on duty shall be punished as a court-martial 
may direct: 

"ART. 86. Misbehavior of sentinel: Any sentinel who is found 
drunk or sleeping upon his post, or who leu ves it before he is 
regularly relieved, shall, if the offense be committed in time of 
war, suffer death or such other punishment as a court-martial 
may direct; and if the offense be committed in time of peace, 
he shall suffer any punishment, except death, that a court
martial may direct. 

"Al~T. 87. Per~onal interest in sale of provisions: Any officer 
commanding in any garrison, fort, barracks, camp, or other 
place where troops of the United States may be serving who, 
for his private a<lYantage, lays any duty or imposition upon or 
is interested in the sale of any victuals or other nece saries of 
life brought into such garrison, fort, barracks, camp, or other 
place for the u ·e of the troops, shall be dismisNed from the 
service and ~uffer such other punishment as a court-martial may 
direct. . 

"AnT. 88. Intimidation of persons bringing pro,~isions: Any 
person subject to military law who abuses, intimidates, -does 
violence to, or wro:ngfulJy interferes with any person bringing 
provisions, supplies, or othet· necessaries to the camp, garrison, 
or quarters of the forces of the United States shall suffer such 
puni:lunent as a comt-martial may direct. 

"AnT. 89. Good order to be maintained and wrongs rcdre.:f;etl: 
AU persons subject to military law are to beha-.;· them:elYes 
orderly in quarters, garrison, camp, nml on the m:ueh; aml 
any person subject to military law who commit~ nny waste or 
spoil, or willfully destroys any property what oever (unle s by 
order of his commanding officer), or commits any kind of <1epre
dation or riot shall be punished as a court-martial mny <lirect. 
Any commanding officer who, upon complaint m:lllc to him, re
fuses or omits to see rpparation ma<lc to the party injme<l, in 
so far as the offender's pay ·hall go toward . uch reparation, as 
P.rovided for in article 105, shall be dismissed from the . enice, 
or otherwise puni hed, as a court-martial may direct. 

"ART. 90. Provoldng speeches or ge:tures: No per:-<on subject 
to military law silall u c any reproachful or provoking speech e.· 
or gestures to another; and any person subject to militnry law 
who offends against the provisions of this article ·hall be pun
ished as a court-martial may direct. 

"AnT. 91. Duelling-A.ttempts to commit suicide: Any person 
subject to military law who fight<s or promotes ot· is coneerne<l 
in or connives at fighting a duel, or who having knowledge of 
a challenge sent or about to be sent fails to report the fact 
promptly to the prover authority, if an officer, be dismissed 
from the service or suffer such other punishment as a court
martial m::ty direct; and if any other person Sllbject to military 
law, shall suffer such punishment as a court-martial may direct. 

"ART. 92. l\Im·der-Rape: Any pC'rson subject to military law 
who commits murder or rape shall suffer death or imprisonment 
for life, as a court-martial may direct; but no per>:on shall be 
h·ied by court-martial f~n· murder or rape committed within tile 
geographical limits of the St..'ltes of the Union and the District 
of Columbia in time of peace. 

"..l.RT. 93. Various crimes: Any per ·on subject to military Jaw 
who commits manslaughter, rnnyhem1 ar. on, burglary, robbery, 
larceny, embezzlement, perjury, assault with intent to commit 
any felony, or a . .;ault with intent to do bodily harm, shall be 
punished as a court-martial may direct. 

"ART. 94. Frauds against the Government : Any person subject 
to military law who makes or causes to be made any claim 
against the United States, or any officer thereof, kno,ving such 
claim to be false or fraudulent; or 

" Who presents or causes to be presented to any per on in the 
civil or military senice thereof, for approval or payment, any 
claim against the "C'nited States, or any officer thereof, knowing 
such claim to be fulse or fraudulent; or 

"Who enters into any agreement or conspiracy to defr:.1.ud the 
United States by obtaining, or aiding others to obtain, the allow
ance or payment of any false or fraudulent claim; or 

"'Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against tile 
United States or against any officer thereof, make or uses, or 
procures, or advises the making or u. e of, any writing or other 
paper, knowing the same to contain nn~· false or fraudulent 
statements ; or 

"Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim against the 
United States or any officer thereof, makes, or vrocures, or ad
vises the making of, any oath to any fact or to any writing or 
other paper knowing such oath to be false; or 

" Who, for the purpose of obtaining, or aiding others to obtain, 
the approval, allowance, or payment of any claim agninst the 
United States or any officer thereof, forge· or counterfeits, or 
procures, or advises the forging or counterfeiting of any signa
ture upon any writing or other paver, or u es, or procures, or 
advises the use of any such ignature, knovdng the same to be 
forged or counterfeited; or 

"Who, having charge, pos. e ·ion, custody, or control of any 
money or other property of the United States, furnished or in
tended for the military service thereof, knowingly deliYers, or 
causes to be deliYered, to any person having authority to receive 
the same, any amount th€'reof less than that for whi<.:h he receives 
a certificate or receipt ; or 

"Who, being authorized to make or deliver :my paper certify
ing the receipt of any property of tile United States furnished or 
intended for the military service thereof, makes or delivers tG 
any person such writing, without having full knowledge of the 
truth of the statements therein contained and with intent to 
defraud the United States; or 

"Who steals, embezzles, knowingly and willfully mi. RDlWO
priates, applies to his own usc or benefit, or wrongfully or know
ingly sells or di ·poses of any ordnance, arms, equiprnents, am
munition, clothing, subsistence stores, ruone~·. or other property 
of the United States furnished or intenued for the military sen
ice thereof ; or 

"W'ho knowingly purchases or receives in pled~e for any obli
gation or indebtedness from any soldier, officer, or other pcrsou 
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who is a p~ut of or employed in said forces · or service, any ord
nance, arms, equipment, ammunition, clothing, subsistence stores, 
or other property of the United States, such soldier, officer, or 
other person not having lawful right to sell or pledge the same; 

" Shall, on conviction thereof, be punished by fine or imprison
ment, or by such other punishment as a court-martial may 
adjudge, or by any or all of said penalties. And if any person, 
being guilty of any of the offenses aforesaid while in the mili
tary service of the United States, receives his discharge or is 
dismissed from the service, he shall continue to be liable to be 
arrested and held for trial and sentence by a court-martial in the 
same manner and to the same extent as if he had not received 
such discharge nor been dismissed. 

"AnT. 95. Conduct unbecoming an officer and gentleman: Any 
officer or cadet who is convicted of conduct unbecoming an officer 
and a gentleman shall be dismissed from the service. 

"AnT. 96. General article: Though not mentioned in these 
articles, all disorders and neglects to the prejudice of good 
order und military discipline, all conduct of a nature to bring 
discredit upon the military service, and all crimes or offenses 
not capital, of which persons subject to military law may be 
guilty, shall be taken cognizance of by a general or special or 
summary court-martial, according to the nature and degree of 
the offense, and punished at the discretion of such court. 

" IV. CounTs oF INQUIRY. 
"ABT. 97. When and by whom ordered: A court of inquiry 

to examine into the nature of any transaction of or accusation 
or imputation against any officer or soldier may ~e ordered 
by the President or by any commanding officer ; but a court of 
inquiry shall not be ordered by any commanding officer except 
upon the request of the officer or soldier whose conduct is to be 
inquired into. 

"ART. 98. Composition: A court of inquiry shall consist of 
three or more officers. For each court of inquiry the authority 
appointing the court shall appoint a recorder. 

"ART. 99. Challenges: Members of a court of inquiry may be 
challenged by the party whose conduct is to be inquired into, 
but only for cause stated to the court. The court shall deter
mine the relevancy and validity of any challenge, and shall not 
receive a challenge to more than one member at a time. The 
party whose conduct is being inquired into shall have the right 
to be represented before the court by counsel of his own selection, 
if such counsel be reasonably available. 

"ART. 100. Oath of members and recorder: The recorder of 
a court of inquiry shall administer to the members the following . 
oath: ' You, A. B., do swear (or affirm) that you will well and 
truly examine and inquire, according to the evid<mce, into the 
matter now before you, without partiality, favor, affection, 
prejudice, or hope of reward. So help you God.' After which 
the president of the court shall administer to the recorder the 
following oath: 'You, A. B., do swear (or affirm) that you wlU, 
according to your best abilities, accurately and impartially record 
the proceedings of the court and the evidence to be given in the 
case in hearing. So help you God.' 

"In case of affirmation the closing sentence of adjuration will 
be omitted. 

"A.BT. 101. Powers-Procedm·e: A com1: of inquiry and the 
recorder thereof shall have the same · power to summon and 
examine witnesses as is given to courts-martial and the judge 
advocate thereof. Such witnesses shall take the same oath or 
affirmation that is taken by witnesses before courts-martial. A 
reporter or an interpreter for a court of inquiry shall, before 
entering upon his duties, take the oath or affirmation required 
of a reporter or an interpreter for a court-martial. The party 
whose conduct is being inquired into or his counsel, if any, shall 
be permitted to examine and cross-examine witnesses so as fully 
to investigate the circumstances in question. 

"ART. 102. Opinion on merits of case: A court of inquiry shall 
not give an opinion on the merits of the case inquired into un
less specially ordered to do so. 

"ABT. 103. Record of proceedings-How authenticated: Each 
court of inquiry shall keep a record of its proceedings, which 
shall be authenticated by the signatm·e of the president and the 
recorder thereof and be forwarded to the convening authority. 
In case the record can not be authenticated by the recorder by 
rea on of his death, disability, or absence it shall be signed by 
thP. president and by one other member of the court. 

"V. 1\IISCELLANEOUS PROVISIONS. 

"A.BT. 104. Disciplinary powers of commanding officers: Under 
such rE-gulations as the President may prescribe, and which he 
may from time to time revoke, alter, or add to, the command
ing officer of any detachment, company, or higher command may, 

for minor offenses not denied by the accu ed, impose disciplin
ary punishments upon persons of his command without the 
intervention of a court-martial unle s the accu ed demands trial 
by com·t-martial. 

" The disciplinary punishments authorized by this article 
may include admonition, reprimand, withholding of privileges, 
extra fatigue, and restriction to certain specified limits, but 
shall not include forfeiture of pay or confinement under guard. 
A person punished under authority of this article who deems 
his punishment unjust or disproportionate to the offense may, 
through the proper channel, appeal to the next superior au
thority, but may in the meantime be required to undergo the 
punishment adjudged. The commanding officer who imposes 
the punishment, his successor in command, and superior au
thority shall have power to mitigate or remit any unexecuted 
portion of the ·punishment. The imposition and enforcement 
of disciplinary punishment JIDder authority of this article for 
any act or omission shall not be a bar to trial by court-martial 
for a crlme or offense growing out of the arne act or omission; 
but the fact that a discipllnary punishment has been enforced 
may be shown by the accused upon trial, and when so shown 
shall be considered ln determining the measure of punishment 
to be adjudged In the event of a finding of guilty. 

"A.BT. 105. Injuries to person or property-Redress of: When· 
ever complaint ls made to any commanding officer that damage 
has been done to the property of any person, or that hiq property 
has been wrongfully taken by persons subject to military law, 
such complaint shall be investigated by a board consisting of 
any number of officers from one to three, which board shall be 
convened by the commanding officer and shall have, for the 
purpose of such investigation, power to summon witnesses and 
examine them upon oath or affirmation, to receive depositions 
or other documentary evidence, and to assess the damages sus~ 
talned against the responsible parties. The assessment of dam
ages made by such board shall be subject to the approval of 
the commanding officer, and· ln the amount approved by h.im 
shall be stopped against the pay of the offender. And the order 
of such commanding officer directing stoppages herein author
ized shan be conclusive on any disbursing officer for the pay
ment by him to the injured parties of the stoppages so ordered. 

" Where the offenders can not be ascertained, but the organi
zation or detachment to which they belong is known, stoppages 
to the amount of damages inflicted may be made and assessed 
in such proportion as may be deemed just upon the individual 
members thereof who are shown to have been present with such 
organization or detachment at the time the damages complained 
of were inflicted as determined by the approved findings of the 
board. 

"ABT. 106. Arrest of deserters by civil officials: It shall be law
ful for any civil officer having authority under the laws of the 
United States, or of any State, Territory, District, or possession 
of the United States, to arrest offenders, summarily to arrest a 
deserter from the military service of . the United States and 
deliver him into the custody of the military authorities of the 
United States. 

"ABT. 107. Soldiers to make good time lost: Every soldier who 
in an existing or subsequent enlistment ceserts the service of 
the United States or without proper authority absents himself 
from his organization, station, or duty for more than one day, 
or who is confined for more than one day under sentence, or 
while awaiting trial and disposition of his case, if the trial re
sults in conviction, or through the intemperate use of drugs or 
alcoholic liquor, or through disease or injury the result of his 
own misconduct, renders himself unable for more than one day 
to perform duty, shall be liable to serve, after his return to a 
full-duty status, for such period as shall, with the time he may 
have served prior to such desertion, unauthorized absence, con
finement, or inability to perform duty, amount to the full term 
of that part of his enlistment period which he is required to serve 
with his organization before being furloughed to the Army re
serve. 

"ART. 108. Soldiers-Separation from the service: No enlisted 
man, lawfully inducted into th~ military service of the United 
States, shall be discharged from said service without a certifi
cate of discharge, signed by a field officer of the regiment or other 
organization to which the enlisted man belongs or by the com
manding officer when no such field officer is present ; and no 
enlisted man shall be discharged from said service before his 
term of service has e::wired, except by order of the President, the 
Secretary of War, the commanding officer of a department, or by 
sentence of a general court-martial. 

"ART. 109. Oath of enlistment: At the time of his enlistment 
every soldier shall take the following oath or affirmation: 'I, 
---, do solemnly swear (or ::1.ffirm) that I will bear true 
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faith and allegiance to the United States of America; that I 

ill serve them honestly and faithfully against an their enemies 
whomsoever; and that I will obey the orders. of the President of 

·the United States and the orders of the officers appointed over 
me, according to the Rul-es ana Articles of War.' This oath or 
affirmation may be taken before any officer. 

".AnT. 110. Certain articles to be read and explained : Articles 
~ 2, and 29, 54 to 96, inclusive, and 104 to 109, inclusive, shall 
be read and explained to every soldier at the time· of his enlist
ment or muster in, or within six days thereafter, and shall be 
read and explained onc.e every six months to the soldiers of every 
gru:rison, regiment, or company in the service of the United 
States. 

"ART. 111. Copy of record of trial: Every person tried by a 
general court-martial shall, on demand therefOI\ made by him.

. self or by any person in his behalf, be entitled to a copy of the 
record of the trial. 

"ART. l12. Effects of deceased persons-Disposition of: In 
case of the death of any person subject to military law, the 
commanding officer of the place or command will permit the 
legal representative or widow of the deceased, if present, to 
take possession of all his effects then in camp or quarters, and if 
no legal representative or widow be present, t.be commanding 
offirer shall d1rect a summary court to secure all such effects ; 
and said summary court shan· have authority to convert such 
effects into cash, by public or private sale,. not earlier than 30 
days after the death of the deceased, and to collect and receive 
any debts due decedent's estate by locat dehtors; and as soon 
as practicable after converting such effects into cash said sum
mary court shall rleposit with the proper officer, to be desig
nated in regulations, any cash belonging to decedent's estate, 
and shall transmit n receipt for such deposit,. accompanied by 
any will or other papers of value belonging to the deceased, an 
inYeatory of the effeets secured by said summary court, and a 
full account of his transactions to the War Department for 
transmissi'(}n to the Auditor for- the War Department for action 
as authorized by law in the settlement of the · accounts of de
ceased officers or enlisted men of the Ar-my ; but if in the mean
time the legaJ representative, or .widow, shall p.resen-t himself 
' o.r her~elf' to take possession of decedent's estate the said sum
mary court shall turn. over to him ' or her ' all effects not sold 
and casl! belonging to said estate~ together with. an inventory 
anrl account. and make to the War Department a full report 
of his transaetions. 

" The provisions of this article shall be applicable to inmates 
of the United States Soldiers' Home who die in any United 
States military hospital outside of the District of-Columbia where 
sent from the home for treatment. 

"AnT. 113. Inquest: When at any post, fort, camp, or other 
place garriso:aed by the military forces of the United States 
an11 under the exclusive jurisdiction of the United States, any 
person shall have been found dead under circumstances which 
appear to. require in\estigation, the commanding officer will 
designate and direct a summary eourt-martiali to investigate the 
circumstances attending the death; and, for this purpo.se~ such 
summary court-martial shall have power to summon witnesses 
and examine them upon oath or affirmatian. He shall promptly 
trru1smit to- the post or other commander a. report of his in-ves
tigation and of his findings as to. the cause of the death. 

"AnT. ll4. Authority to. administer oaths~ Any judge advo
cate or acting jutlge advocate. the president of a general or 
special court-martial, any summar-y court-martial, the judge 
advocate or any assistant judge advocate of a general or spe
cil court-martial, the president or the recorder of a. court of 
inquiry or of a military board, any officer designated to take a 
deposition, any officer detailed to conduct an investigation, and 
the adjutant of any command shall have- power to administer 
oaths for th~ purposes of the administration of military justice 
and fo;r other purposes of military administration ; and in for
eign places where the Army may be ser-ving shall h3.ve th-e 
general powers of a n<>.tary public or of a consul of the. United 
States in the administration of oaths, the execution and ac
knowledgment of legal instruments the attestation of docu
ments, and all other forms of notarial acts to be executed by 
persons subject to military law. 

"ART. 115. Appointment of reporters and interpreters: Under 
such regulations a8 the Secretary of War may from time to time 
p1·escribe, the president of a court-martial or military commis
sion, or a court of inquiry shall have power to appoint a reporter, 
who shall record tbe proceedings of and testimony taken before 
such court or commission a,nd may set down the same, in the. first 
instance, in shorthand. Under like regulations the president of a 
com·t-martial or military commission, or summary court, or 
court of inquiry may appoint an interpreter, who shall interpret 
for the court or commission. 

"ART: 116. Powers of assistant judge ad-vocates: An assistant 
judge advocate of a general court-martial shall be competent to 
perform any duty devolved by law, regulation, or the custom of 
the service upon th~ judge advocate of the court. 

"ART. 117. Renwval of civil suits: When any civil suit or 
criminal prosecution is commenced in any court of a State 
against any officer, soldier, or other person in the military service 
of the United States on account of any act done under color of 
his office or status, or in respect to which he claims any right, 
title, or authority under any law of the United States respecting 
the military forces thereof, or under the law of war, such suit or 
prosecution may at any time before the trial or final hearing 
thereof be removed for trial into the district court of the United 
States in the district where the same is pending in the manner 
prescribed in section 33 of the act entitled 'An act to codify, re
vise, · and amend the laws relating to the judiciary,' approved 
March 3, 1911, and the- cause shaH thereupon be entered on the 
docket of said district court and shall proceed therein as if the 
cause had been originally commenced in said district court and 
the same proceedings had been taken in such suit or prosecution 
in saia district court as shall have been had therein in said State 
court pri<>r to its removal, and said district court shall have full 
power to hear and determine said cause. 

"ART. 118. Officers-Separation from service-: No officer shall 
be discharged or dismissed from the service except by order of 
the President or by sentence of a general court-martial; and in. 
time of peace no officer shall be dismissed except. in pursuance of 
the sentence of a court-martial or in mitigation thereof, nor 
discharged except in pursuance of statutes now in force or· whicll 
may hereafter be enacted; but the President may at any time 
drop. from the rolls of the- Army any officer who has been absent 
from duty three months without leave or who has been absent in 
confinement in a prison or penitentiary for three IJ){)nths after 
final conviction by a court of competent jurisdiction. 

" ART. 119. Rank and precedence am-ong regulars, militia, 
and· volunteers: That in time of war or public danger, when two 
or more officers of the- same grade are on daty in the same field. 
department, or command, or of organizations the.J;eof, the- Prest
dent maJT assign the command of the forces of such. field, de
partment. or command, or of any organization thereof, without 
regard to- seniority of rank in the same grade. In the absence 
of such assignment by the President, officers of the same grade 
shall rank and have precedence in the following. order, witheut 
regard to date of rank or commission as between officers of 
different classes, namely : First, officers of the Regular Army 
and officers of the Marine Corps detached for service with the 
Army by order of the President; second, oflicers of forces 
drafted or called into the service of the United States; and, 
third, o:ffi.cers of the volunteer forces: .Pt·ovid.ed, That Gfficers 
of the Regular Army holding commissions in forces drafted or 
call-ed into the service of the United States or in the volunteer 
forces shall rank and have precedence under said commissions 
as if the-y were cwmmissions in the- Regular Army ; but the· rank 
of officers of the- Regular Army under commissions in the N a
tional Guard as such shall not, for the purposes of this artiele, 
be held to antedate the acceptance of such officers into the serv
ice of the United States under said commissions. 

" ART. 120~ Command when different corps or commands hap
pen to join.: When different corps or commands, of the military 
forces of the United States happen to join or do duty together 
the officer highest in rank of the line of the Regular Army, 
Mat·ine Corps, forces drafted or called into the· service of the 
United States or Volunteers, there on duty, shall, subject to the 
provisions of the last preceding article, command the whole and 
give orders for what is needful in the service. unless otherwise 
directed by the President 

" ART. 121. Complaints of wrongs:. Any officer or soldier- who 
believes himself wronged by his commanding officer, and, upon 
due application to. such commander, is refused redress, may coni
plain to the general commanding in the l.ocality where the officer 
against whom the complaint is made is station.ed. The general 
shall examine into said complaint and take proper measures for 
redressing the wrong complained of; and be shall, as soon as 
possible, transmit to the Department of War a true statement 
of such complaint, with the proceedings had thereon." 

SE.c. 4. The provisions of section 3 of this act shall take 
effect and be in force on and after the 1st day of January, 1917: 
Prov-ided, That articles 4. 13 .. 14, 15. 29, 42, 47, 49, and 92 shall 
take effect immediately upon the approval of this act. 

SEc. 5. That all offenses· committed and all penalties, for~ 
feitures~ fines, er liabilities incurred prigr to the takiug effect 
of this act. under any la-w embraced in or modified, changed, or · 
repealed by this act, may be prosecuted, punished, and enforced 
in the same manner and with the same effect as if this act had 
not been passed. 
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SEc. 6 . .All laws and parts of laws in so far as they are incon
si. 'tent with this act are hereby repealed. 

And the Senate agree to the same. 
GEO. E. 0HA1\IDERLAIN. 
DUNCAN U. FLETCHER, 
F. E. WARBEN, 

lJianagcrs on the pm·t of the Senate. 
JAMES HAY, 
S. H. DENT, Jr., 
JULIUS KAHN, 

Managers on the part of the Ho·use. 

PP.ESIDE~TIAL APPROVALS. 

A message from the President of the United States, by Mr. 
Latta. one of his secretaries, announced that the President 
had on August 7, 1916, approved and signed the following acts : 

S. 5645. An act for the establishment of Noyes, in the State of 
Minnesota, as a port of entry and delivery for immediate trans
portation without appraisement of dutiable merchandise; 

S. 6242. An act authorizing the counties of Nassau, Fla., and 
Charlton, Ga. to construct a bridge across the St. 1\larys River 
between Florida and Georgia ; and 

S. 6375. An act to authorize the chaoging of the name of the 
steamship Aroline. 
GOYERX~IEXT OF THE PHILIPPINES--cQXFEnEXCE REPORT (S. DOC. 

NO. 527). 

Mr. IDTCHCOCK. I desire to present the report of the 
committee of conference on the bill S. 381, commonly known as 
the Philippine bill. I ask that it lie over and be printed. 

The VICE PRESIDENT. The report will lie on the table and 
be printed. 

The report is as follows : 

The committee of conference on the disagreeing votes of the 
two Houses on the a.ruendments of the House to the bill (S. 381) 
to declare the purpose of the people of the United States as to 
the future political status of the people of the Philippine Islands, 
and to provide a more autonomous government for those islands, 
having met, after full and free conference have agreed to 
recommend and do recommend to their respective Houses as 
follows: 

That the Senate rE-Cede from its disagreement to the amend
ment of the House sniking out section 34 of the bill, and agree 
to the same. 

That the Senate recede from its disagreement to the amend
ments of the House numbered 1, 2, and 4, and agree to the same 
with an amendment as follows: 

"An act to declare the purpose of the people of the United 
States as to the future political status of the people of the Philip
pine Islands, and to provide a more autonomous government for 
those islands. 

" \Vhereas it was never the intention of the people of the 
United States in the incipiency of the War with Spain to make 
it a war of conquest or for territorial aggrandizement; and 

"Whereas it is, as it has always been. the purpose of the 
people of the United States to withdraw their sovereignty over 
the Philippine Islands and to recognize their independence as 
soon as a stable government can be established therein ; and 

" Whereas for the speedy accomplishment of such purpose it 
is desirable to place in the hands of the people of the Philip
pines as large a control of their domestic affairs as can be 
given them without. in the meantime, impairing the exercise of 
the rights of sovereignty by the people of the United States, in 
order that, by the use and exercise of popular franchise and gov
ernmental powers, they may be the better prepared to fnlly 
assmne the responsibilities and enjoy all the privileges of com
plete independence : Therefore 

"Be it e1uzcted by the Senate and House of Rept·esentatives 
of the United States of A.rnerica in Congress asse1nbled, That 
the provisions of this act and the name ' The Philippines' as 
used in this act shall apply to and include the Philippine 
Islands ceded to the United States Government by the treaty of 
peace concluded between the United States and Spain on the 
11th day of April, 1899, the boundaries of which are set forth in 
Article III of said treaty, together with those islands embraced 
in the n·eaty between Spain and the United States concluded at 
\Vashington on the 7tb day of November, 1900. 

" SEc. 2. That all inhabitants of the Philippine Islands who 
were Spanish subjects on the 11th day of April, 1899, and then 
resided in said islands, and their children born subsequent 
thereto, shall be deemed and held to be citizens of the Philip
pine Islands, except such as shall have elected to preserve their 
allegiance to the Crown of Spain in accordance with the provi
sions of the treaty of peace between the United States and 

Spain, signed at Paris December 10, 1898, and except such others 
as have since become citizens of some other counn·y: P·rovidea, 
That t~e Philippine Legislature, herein provided for, is hereby 
authonzed to provide by law for the acquisition of Philippine 
citizenship by those natives of the Philippine Islands who do 
not come within the foregoing provisions, the natives of the 
insular possessions of the United States, and such other per ons 
residing in the Philippine Islands who are citizens of the 
United States, or wbo could become citizens of the United States 
under the laws of the United States if residing therein. 

"SEc. 3. That no law shall be enacted in said islands "·hich 
shaH deprive any person of life, liberty, or property without due 
process of law, or deny to any person therein the equal pmtec
tion of the laws. Private property shall not be taken for public 
use without just compensation. 

" That in all criminal prosecutions the accused shall enjoy 
the right to be heard by himself and counsel, to demand the 
nature and cause of the accusation against him, to haye a 
speedy and public trial, to meet the witne ses face to face, and 
to have compulsory proce s to compel the attendance of witnesses 
in his behalf. . 

" That no person shall lJe held to answer for a criminal offense 
without due process of law; and no person for the same offense 
shall be twice put in jeopardy of punishment, nor shall be com
pelled in any crimina.l case to be a witness against himself. 

" That all persons shall before conviction be bailable by suffi
cient sureties, except for capital o:tl'enses. 

"That no law impairing the obligation of contracts sllall be 
enacted. 

" That no person shall be imprisoned for debt. 
" That the privilege of the writ of habeas corpus shall not 

be suspended unless when in cases of rebellion, insw·rection, or 
in\asion the public safety may require it, in either of which 
eYents the same may be suspended by the President or lJy the 
GoYcrnor General wherever lluring such period the ne~e::ssity 
for such suspension shall exist. 

"That no ex post facto law or bill of attainder shall be en
acted, nor shall the ·law of primogeniture ever be in force in 
the Philippines. 

"That no law granting a title of nobility shall be enacted; 
and no person holding any office of profit or trust in said islands 
shall, without the consent of the Congress of the United States, 
accept any present, emolument, office, or title of any kind what
eyer from any king, queen, prince, or foreign State. 

''That excessive bail shall not be required, nor exccs~iYe 
fines imposed, nor cruel and unusual punishment inflicted. 

"That the right to be serure against unreasonable searches 
Ltnd seizures shall not be violated. 

"That slavery shall not exist in said islanus; nor shall in
voluntary servitude exist therein except as a puni hment for 
crime whereof the pru·ty shall have been duly convicted. 

"That no law shall be passed abridging the freedom of speech 
or of the press, or the right of the people peaceably to assemble 
and petition the GQvernment for redress of grievances. 

"That no law shall be made respecting an establishment of 
religion or prohibiting the free exercise thereof, ancl that the 
free exercise and enjoyment of religious profession and wor::;bip 
without discrimination or preference, shall forever be allowed; 
and no religious test shall be required for the exercise of civil 
or political rights. No public money or property shall eYer be 
appropriate(}, applied, donated, or used, directly or indirectly, 
for the use, benefit, or support of any sect, church, denomina
tion, sectarian institution, or system of religion. or for the nse, 
benefit, or support of any priest. preacher, minister. or other 
religious teacher or dignitary as such. Contracting of polyga
mous or plw·al marriages hereafter is prohibited. That uo law 
shal1 be construed to permit polygamous or plural marriage . 

" That no money shall be paid out of the treasury except in 
pursuance of an appropriation by law. 

" That the rnle of taxation in said islands shall be uniform. 
"That no bill which may be enacted into law shall embrace 

more than one subject, and that subject shall be exprcssell in 
the title of the bill. 

" That no warrant shall issue but upon probable cause, S\111-
ported by oath or affirmation, and particularly describing the 
place to be searched and the person or things to be ~eized. 

" That all money collected on any tax levied or assessed for 
n special purpose shall be treated as a special fund in the 
treasury and paid out for such purpose only. 

"SEc. 4. That all expenses that may be incurred on account 
of the government of the Philippines for salaries of officials and 
the conduct of their offices and departments, and all expenses 
and obligations contracted for the internal improvement or 
development of the islands, not, however, including defenses, 
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barmcks, and ()ther works undertaken by the United States, 
shull, e:xeept as otherwise specifically provided by the Congress, 
be paid by the govE-rnment of the Philippines. 

"SEc. 5. That the statutory laws of the United States here
after enacted shall not apply to the Philippine Islands, except 
when they specifically so provide, or it is so provided in this 
RCL . 

.. SEC. 6. That the laws now in force in the Philippines shall 
continue in force and effect, except as altered, amended, or 
modified herein, until altered, amended, or- repeaJed by the legis
lative authority herein provided or by act of Congress of the 
United States. 

"SEc. 7. That the legislative authority herein provided shall 
have power, when not inconsistent with this act, by due enact
ment to amend, alter, modify, or repeal any law, civil or crimi
nal, continued in force by this act as it may from time to time 
see fit. 

"This power shall specifically extend with the limitation 
herein provided as to the tariff to all laws relating to revenue 
and taxation in effect in the Philippines. 

·" SEc. 8. That general legislative power, except as otherwise 
herein provided, is hereby granted to the Philippine Legislature, 
authorized by this act. 

"SEc. 9. That all the property and rights whi-ch may have 
been acquired in the Philippine Islands by the United States 
under the treaty of peace with Spain, signed Decemher 10, 1898, 
except such land or other property as has been or shall be desig
nated by the President of the United States for military and 
other reservations of the Government of the United States, and 
all lands which may have been subsequently acquired by the 
government of the Philippine Islands by purcha e under the 
provisions of sections 63 and 64 of the act of Congress approved 
July 1, 1902, except such as may have heretofore been sold anci 
disposed of in accordance with the provisions of said act of Con
gress, are hereby placed under the control of the government of 
said i lands to be administered or disposed of for the benefit of 
the inhabitants thereof, and the Philippine Legi8lature shall 
have power to legislate with respect to all RUch matters as it 
may deem advisable; but acts of the Philippine Legislature 
with reference to land of the public domain, timber, and mining, 
hereafter enacted, shall not have the force of law until ap
proved by the President of the United States: Prm'iaed, That 
upon the approval of such an act by the Governor General, it 
shall be by him forthwith transmitted to the President of the 
United States, and he shal1 approve or dis:approve the same 
within six months from and after its enactment and submission 
for his approval, and if not disapproved within such time it shall 
become a law the same as If it had been specifically approved: 
Pmvid.ed further, That where lands In the Philippine Islands 
have been or may be reserved for any public purpose of the 
United States, and. being no longer. required for the purpose for 
which reserved, have been or may be, by order of the President, 
placed under the control of the g~Jvernment of said islands to be 
administered for the benefit of the inhabitants thereof, the order 
of the President shall be regarded as effectual to give the govern
ment of said islands full control and power to administer and 
dispose of such lands for the benefit of the inhabitants of said 

. islands. 
•• SEC. 10. That while this Act provides that the Philippine 

government shall have the authority to enact a tariff law the 
trade relations between the islands and the United States shall 
continue to be governed exclusively by laws of the Congress of 
the United States: Provided., That tarifi' acts or acts amenda
tory to the tariff of the Philippine Islands shall not become law 
until they shall receive the approvaJ of the President of the 
United States, nor shall any act of the Philippine Legislature 
affecting immigration or the currency or coinage laws of the Phil
ippines become a law until it has been approved by tbe Presi
dent of the United States: Provided further, That the President 
shal~ approve or disapprove any act mentioned in the foregoing 
proviso within six months from and after its enactment and 
submission for his approval, and if not disapproved within such 
time it shall become a law the same as if it had been specifically 
approved. 

" SEC. 11. That no export duties shall be levied or collected on 
exports from the Philippine Islands, but taxes and assessments 
on property and license fees for franchises, and privileges, and 
internal taxes, direct or indirect, may be imposed for the pur
poses of the Philippine government and the provincial and 
municipal governments thereof, respectively, as may be pro
vided and defined by acts of the Philippine Legislature, and, 
where necessary to anticipate taxes and revenues, bonds and 
()ther obligations may be issued by the Philippine government 

· or any provincial or municipal government therein, as may be 
provided by law and to protect the public credit: Provided, 

however, That the entire indebtedness of the Philippine gov
ernment created by the authority conferred herein shall not 
exceed at any one time the sum of $15,000,000, exclusive of 
those obligations known as friar-land bonds, nor that of any 
province or municipality a sum in excess of seven per centum 
of the aggregate tax valuation of its property at a.ny one time. 

"SEc. 12. That general legislati\e powers in the Philippines, 
except as herein otherwise provided, shall be vested in ·a legis
lature which shall consist of two houses, one the senate and the 
other th~ house of representatives, and the two bou es shall be 
-de ignated ' The Philippine Legislature ' : PFovided, That, until 
the Philippine Legislature as herein pronded shall have been 
organized, the existing Philippine Legislature shall ha\e all 
legislative authority herein granted to the Gov€Inment of the 
Philippine Islands, except such as may now be within the exclu
sive jurisdiction of the Philippine commi sion, which is so con
tinued until the organiz-ation of the legislature herein provi<led 
for the Philippines. When the Philippine Legislature shall 
have been organized, the exclusi-ve legislative jurisdiction and 
authority exercised by the Philippine Commission shall there
after be exercised by the Philippine Legislature. 

" SEc. 13. That the members of the Senate of the Philippines, 
except as herein provided, shall be elected for terms of six and 
three years, as hereinafter provided, by the qualified electors of 
the Philippines. Each of the senatorial districts defin-ed as here
inafter provided shall have the right to elect two senators. No 
person shall be an elective member of the Senate of the Philip
pines who is not a qualified elector and ov-er 30 years of age, 
and who is not able to read and write either the Spanish or 
English language, and who has not been a resident of ~e Phil
Ippines for at least two consecutive years and an actual resident 
of the senatorial district from which chosen for a period of at 
least one year immediately prior to his election. 

"SEC.14. That the members of the bouse of representatives shall, 
except as herein provided, be elected triennially by the qualified 
electors of the Philippines. Each of the representative districts 
hereinafter provided for shall have the right to elect one repre
sentative. No person shall be an electiv-e member of the house 
of representatives who is not a qualified elector and over 25 
years of age, and who is not able to read and write either the 
Spanish or English language, and who has not been an actual 
resident of the district from which elected for at least one year 
immediately prior to his election. 

" SEc. 15. That at the first elPCtion held pursuant to this act 
the qualified electors shall be those having the qualifications of 
voters under the present law ; thereafter and until otherwise 
provided by the Philippine Legislature herein provided for the 
qualifications of voters for senators and representatives in the 
Philippin-es and all officers elected by the people shall be as 
follows: 

" Every male citizen of the Philippines 21 years of age or over 
(except insane and feeble-minde<l persons and those convicted 
in a court of competent jurisdi-ction of an infamous offense sin-ce 
the 13th day of August, 1898), who shall have been a resilient of 
the Philippines for one year and of the municipality in whi-ch 
he shall offer to vote for six months next preceding the day of 
voting, and who is comprised within one of the following 
classes: 

"(a) Those who under existing law are legal voters an-d have 
exercised the right of suffrage. 

" (b) Those who own reaJ property to the valu-e of 500 pesos, or 
who annually pay 30 pesos or more of the established taxes. 

"(c) Those who are able to rea-d and write either Sp-anish 
English, or a native language. ' 

" SEc. 16. That the first Philippine Legislature provided for 
under this act shall be compo ed of a house of representatives 
consisting of the members of the present assembly elected on 
the first Tuesday in June, 1916, which after the passage of this 
act shall be known as the house of representatives, who shall 
hold office until representatives herein provided for shall have 
been elected, and of a senate whose members shall be elected 
on the first Tuesday in October, 1916, unless the Governor Gen
eral In his discretion shall fix another date not earlier than 30 
nor later than 60 days after th-e passage of this act, of which 
due proclamation shall be made. At said first election there 
shall be chosen one senator from each senate district for a term of 
three years and one for a term of six years, thereafter one senator 
from each district shall be el-ected from each senate district for 
a term of six years. That on the first Tu-esday in Oetober, 1919, 
eaeh representative district shall elect one representative for a 
term of three years and triennially thereafter : Provided., That 
the G.overnor General of the Philippine Islands sh-all appoint 
without the consent of the senate and without restriction as to 
residence senators and representatives who will in his opinion 
best represent the senate district and those representative dis-



~12244 CONGRESSIONAL RECORD-SENATE. 

tricts which shall be included in the territory not now repre
·ented in the Philippine Assembly : Prot·ided, That thereafter 

elections shall be held only on such days and under such regu
lations as to ballots, voting and qualifications of electors as may 
be prescribed by the Philippine Legislature whicll is hereby 
given authority to redistrict the Philippine Islands and modify, 
amend, or repeal any provision of this section. 

"SEc.17. That the terms of office of elective senators and rep
resentatives shall be six and three years, respectively, and shall 
begin on the date of their election. In case of vacancy among 
the elective members of the senate or in the house of representa
tives, special elections may be held in the districts wherein such 
vacancy occurred under such regulations as may be prescribed 
by law, but senators or representatives elected in such cases 
shall hold office only for the unexpired portion of the term 
wherein the vacancy occurred. Senators and representatives 
appointed by the Governor General shall · bold office until re
moved by the Governor General. 

"SEc. 18. That the senate and bouse of representatives, re
spectively, shall be the sole judges of the elections, returns, and 

· qualifications of their elective members, and eacll house may 
determine the rules of its proceerlings, punish its members for 
disorderly behavior, and, with the concurrence of two-thirds, 
expel an elective member. Both houses shall convene at the 
capital on the 16th day of October next following the election 
and organize by the election of a speaker or a 'J)residing officer, 
a clerk, and a sergeant at arms for each house, and such other 
officers and assistants as may be required. A majority of each 
house shan constitute a quorum to do business, but a small.:'r 
numb~r may meet, adjourn from day to day, and compel the 
attendance of absent members. The legislature shall hold 
annual sessions, commencing on the 16th day of October, or, if the 
16th day of October be a legal holiday, then on the first day fol
lowing which is not a legal holiday, in each year. The le~s
lature may be called in special sesRion at any time by the· Gov
ernor General for general legislation, or for action on such spe
cific subjects as he may designate. No special session shall con
tinue longer than 30 days, and no regular session shall continue 
longer than 100 days, exclusive of Sundays. The legislature is 
hereby given the power and authority to change the date of the 
commencement of its annual sessions. 

" The senators and representatives shall receive an annual 
compensation for their services, to be ascertained by law, and 
paid out of the treasury of the Philippine Islands. The senators 
and representatives shall, in all cases except treason, felony, and 
breach of the peace, be privileged from arrest during their at
tendance at the session of their respective houses and in going 
to and returning from the same; and for any speech or debate 
in either house they shall not be questioned in any-other place. 

"No senator or representative shall, during the time for which 
be may have been elected, be eligible to any office the election 
to which is vested in the legislature, nor shall be appointed to 
any office of trust or profit which shall have been created or 
the emoluments of which shall have been increased during such 
term. · 

"SEc. 19. That each house of the legislature shall keep a 
journal of its proceedings and, from time to time, publish the 
same; and the yeas and nays of the members of either house, on 
any question, shall, upon demand of one-fifth of those present, 
be entered on the journal, and every bill and joint resolution 
which shall have passed both houses shall, before it becomes a 
law, be presented to the Governor General. If he approve the 
same, be shall sign it; but if not, he shall return it with his 
objections to that house in which it shall have originated, which 
shall enter the objections at large on its journal and proceed 
to reconsider it. If, after such reconsideration, two-thirds of 
the members elected to that bouse shall agree to pass the same, 
it shall be sent, together with tr1e objections, to the ot11er house, 
by which it shall likewise be reconsidered, and if approved by 
two-thirds of all the members elected to that house it shall 
be sent to the Governor General, who, in case be ::hall then 
not approve, shall transmit the same to the President of the 
United States. The vote of each house shall be by the yeas 
and nays, and the names of the members voting for and against 
shall be entered on the journal. If the President of the United 
States approve the same, he shall sign it and it shall become 
a law. If he shall not approve same, he shall return it to the 
Governor General, so stating, and it shall not become a law: 
Provided, That if any bill or joint resolution shall not be re
turned by the Governor General as herein provided within 20 
days (Sundays excepted) after it shall have been presented to 
him the same shall become a law in like manner as if he bad 
signed it, unless the legislature by adjournment prevent its 
return, in which case it shall become a law unless vetoed by the 
Governor General within 30 days after adjournment: Pt·ovided. 

ftu·tlter, That the President of the United States shall approve 
or di..,approve an act submitted to him under the provisions 
of this section within six months from and after its enactment 
and submission for his approval; and if not approved within 
such time, it shall become a law the same as if it had been 
specifically approved. The Governor General shall ha >c the 
power to veto any particular item or items of an appropriation 
bill, but the veto shall not affect the item or items to n-hich 
he does not object. The item or items objected to shall not take 
effect except in the manner heretofore provided in this section 
as to bills and joint resolutions returned to the legislature 
without his approval. 

"All laws enacted by the Philippine Legislature shall be re
ported to the Congress of tile United States, which hereby re· 
serves the power and authority to annul the same. If at the 
termination of any fiscal year the appropriations necessary for 
the support of government for the ensuing fiscal year shall 
not have been made, the several sillns appropriated in the last 
appropriation bills for the objects and purposes therein . peci· 
fied, so far as . the same may be done, shall be deemed to be 
reappropriated for the several objects and purposes specified 
in said last appropriation bill; and until the legislature shall 
act in such behalf the treasurer shall, when so directed by the 
Governor General, make the payments necessary for the pur
poses aforesaid. 

" SEc. 20. That at the first meeting of the Philippine Legis
lature created by this act and trienially thereafter there shall 
be chosen by the legislature two Resident Commissioners to the 
United States, who shall hold their office for a term of three 
years beginning with the 4th day of March following tlleir 
election, and who shall be entitled to an official recognition as 
such by all departments upon presentation to the President of 
a certificate of election by the Governor General of said islands. 
Each of said Resident Commissioners shall, in addition to the 
salary and tile sum in lieu of mileage now allO\Yed by law, be 
allowed the same sum for stationery and for the pay of neces
sary clerk hire as is now allowed to the l\lembers of the House 
of Representatives of the United States, to be paid out of 
the Treasury of the United States, and the franking privi· 
lege allowed by law to Members of Congress. No per on 
shall be eligible to election as Resident Commissioner who is 
not a bona fide elector of saitl islands and who does not owe 
allegiance to the United States and who is not more tlw n 30 
years of age and who does not read and write the En~lisll 
language. The present two Resident Commi sioners shalJ hold 
office until the 4th of March, 1917. In case of vacancy in the 
position of Resident Commissioner caused by resignation or 
otherwise, the Governor General may make temporary appoint
ments until the next meeting of the Philippine Legislature, 
which shall then fill such vacancy ; but tile Resident Commis
sioner thus elected shall hold office only for the unexpired por
tion of the term wherein tile vacancy occurred. 

" SEc. 21. That the supreme executive power shall be vested in 
an executiYe officer, who ·e official title shall be 'The Governor 
General of the Philippine Islands.' He shall be appointed by 
the Pre~ident, by and witll tile advice and consent of the Senate 
of the United States, and hold his office at the plea~ure of the 
President and until his successor is chosen and qualified. The 
GoYernor General shall reside in the Philippine Islands during 
his official incumbency, and maintain his office at the seat of 
government. He shall, unless otherwise herein provided, ap
point, by and with the consent of the Philippine Senate, such 
officers as may now be appointed by the Governor General, or 
such as he is authorized by this act to appoint, or whom he may 
hereafter be authorized by law to appoint; but appointments 
made while the senate is not in session shall be effective either 
until disapproval or until the next adjournment of the senate. 
He shall have general supervision and control of all of the 
departments and bureaus of the government in the Philippine 
Islands as far as is not inconsistent with the provisions of this 
act, and shaU be commander in chief of all locally created armed 
forces and militia. He is hereby vested with the exclusive power 
to grant pardons and reprieves and remit fines and forfeitures, 
and may veto any legislation enacted as herein provided. He 
shall submit within ten days of the opening of each regular ses
sion of the Philippine Legislature a budget of. receipts and ex
penditures which shall be the basis of the annual appropriation 
bill. He shall commission all officers that he may be authorized 
to appoint. He shaH be responsible for the faithful execution of 
the laws of the Philippine Islands and of the United States 
operative within the Philippine Islands, and whenever it be
comes necessary he may cal1 upon the commanders of the mili· 
tary and naval forces of the United States in the islands, or 
summon the posse comitatus, or call out the militia or other 
locally created armed forces, to prevent or suppress lawless 
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violence, invasion, insurrection, or rebellion; and he may, in 
case of rebellion or invasion, or imminent uanger thereof, when 
the public safety requires it, suspend the privileges of the writ 
of habeas corpus, or place the islands, or any part thereof, under 
martial law: P1·ovided, That whenever the Governor General 
hall exercise the authority granted in this section, he shall at 

once notify the President of the United States thereof, together 
\Vith the attending facts and circumstances, and the President 
, hall have power to modify or vacate the action of the Governor 
General. He shall annually and at such other times as he may 
be required make such official report of the transactions of the 
government of the Philippine Islands to an executive department 
of the United States to be designated by the President, and his 
said annual report shall be transmitted to the Congress of . the 
United States; and he shall perform such additional duties and 
functions as may in pursuance of law be delegated or assigned 
to him by the President. 

" SEc. 22. That, except as provided otherwise in this act, the 
executive departments of the Philippine government shall con
tinue as now authorized by law until otherwise provided by 
the . Philippine Legislature. When the Philippine Legislature 
herein provided shall convene and organize the Philippine Com
mission as such shall cease and determine and the members 
thereof shall vacate their offices as members_ of said commis
sion: Provided, That the heads of executive <lepartments shall 
continue to exercise their executive functions until the heads 
of departments provided by the Philippine Legislature pm·suant 
to the provisions of this act are appointed and qualified. The 
Philippine Legislature may thereafter by appropriate legisla
tion increase the number or abolish any of the executive de
partments or make such changes in the names and duties 
thereof as it may see fit and shall provide for the appointment 
and remo\al of the heads of the executive departments by the 
Cnn-ernor General: Provide(l, That· all executi\e functions of 
the government must be directly under the Governor General 
or within one of the executive departments under the supervision 
and control of the Governor General. There shall be established 
by the Philippine Legislature a bureau, to be known as the 
Bureau of Non-Christian Tribes; w.Wch said· bureau shall be 
embraced in one of the executive departments to be designated 
by the Governor General and shall ha 'e general supervision 
O\er the public affairs of the inhabitants of the territory 
represented in the legislature by appointive senators and rep
re entatives. 
· " SEc. 23. That there shall be appointed by the President, by 
and with the advice and consent of the Senate of the United 
States, a vice governor of the Philippine Islands, who shall 
have all of the powers of the Governor General in the case of a 
vacancy or temporary removal, resignation, or disability of the 
Governor General, or in case of his temporary absence; and the 
said vice governor shall be the head of the executive depart
ment, known as the department of public instruction, which 
shall include the bureau of education and the bureau of health, 
and he may be assigned such other executi\e duties as the 
Go,ernor General may designate. _ 

Other bureaus now included in the department of public in
struction shall, until otherwise provided by the Philippine 
Legislature, be included in the department of the interior. . 

" The President may designate the head of an executive depart
ment of the Philippine government to act as Governor General in 
the case of a vacancy, the temporary removal, resignation, or dis
ability of the Governor General and of the vice governor, or their 
temporary absence, and the head of the department thus desig
nated shall exercise all the powers and perform all the duties 
of the Governor General during such vacancy, disability, or 
ub ence. 

"SEc. 24. That there shall be appointed by the President an 
auditor, who shall examine, audit, and settle all accounts per- · 
taining to the revenues and receipts from whatever source of the 
Philippine government and of · the provincial and municipal 
governments of the Philippines, including trust funds and funds 
dt>riYeti from bond issues; and audit, in accordance with law 
nllll administrative regulations, all expenditures of funds or 
property pertaining to or held in trust by the government or 
the Provinces or municipalities thereof. He shall perform a like 
llnty with respect to all government branches. 

" He shall keep the general accounts of the government and 
p t'(l erYe the vouchers pertaining thereto. 

"It shall be the duty of the auditor to bring to the attention 
of the proper administi·ative officer expenditures of . funds or 
property which, in his opinion, are irregular, unnecessary, exces
si ve, or exh·avagant. 

•· There shall be a deputy auditor appointed in the same man
ner as the auditor. The deputy auditot· shall sign such official 
papers as the auditor may designate and perform such other 

. 

duties as the auditor may prescribe, and in case of the ueath, 
resignation, sickness, or other absence of the auditor from his 
office, from any cause, the deputy auditor shall have charge of 
such office. In case of the absence frem duty, from any cause, 
of both the auditor and the deputy auditor, the Governor General 
may designate an assistant, who shall have charge of the office. 

" The administrative jurisdiction of the auditor over accounts, 
whether of funds or property, and all vouchers an<l records per
taining thereto, shall be exclusive. W-ith the approval of the 
Governor General he shall from time to time make and promul
gate general or special rilles and regulations not inconsistent 
with law covering the method of accounting for public funds 
and property, and funds and property held in trust by the gov
ernment or any of its branches: P1·ovided, That any officer ac
countable for public funds or property may require such addi
tional reports or returns from his subordinates or others as he 
may deem necessary for his own information and protection. 

"The decisions of .the auditor shall be final and conclusiYe 
upon the executive branches of the government, except that ap
peal therefrom may be taken by the party aggrie\e<l or the head 
of the department concerned within one year, in the manner 
hereinafter prescribed. The auditor shall, except as hereinafter 
provided, have like authority as that conferred by law upon the 
se\eral auditor·s of the United States and the Comptroller of 
the United States Treasury and is authorized to communicate 
directly with any person having claims before him for settle
ment, or with any department, officer, or person having official 
relations with his office. 

"As soon after the close of each fiscal year as the accounts ot 
said year may be examined and adjusted t'1e auditor shall sub
mit to the Governor General and the Secretary of \Var ail 
annual report of the fiscal concerns of the government, showing 
the receipts and disbursements of the various departments and 
bm;eaus of the government and of the various Provinces and 
municipalities, and make such other reports as may be required 
of him by the Governor -General or the Secretary of \Var. 

" In the execution of their duties the auditor and the deputy 
auditor are authorized to summon witnesses, administer oaths, 
and to take evidence, and, in the pursuance of these provisions, 
may issue subpcenas and enforce the attendance of witnesses, as 
now provided by law. 

" The office of the auditor shall be under the general supervision 
of the Governor General and shall consist of the auditor and 
deputy auditor and such necessary assistants as may be pre
scribed by law. 

"SEc. 25. That any person aggrieved by the action or decision 
of the auditor in the settlement of his account or claim may, 
within one year, take an appeal in writing to the Governor 
General, which appeal shall specifically set forth the particular 
action of the auditor to which exception is taken, with the 
reason and authorities relied on for reversing such decision. 

" If the Governor General shall confirm the action of the 
auditor, be shall so indorse the appeal and transmit it to the 
auditor, and the action shall thereupon be final and conclusive. 
Should the Governor General fail to sustain the action of the 
auditor, be shall forthwith transmit his grounds of disapproval 
to the · Secretary of War, together with the appeal and the 
papers necessary to a proper understanding of the matter. Tbe 
decision of the Secretary of War in such case shall be final and 
conclusive. 

"SEC. 2~. ':(.'hat the supreme · court and the courts of first in
stance of tbe Philippine Islands shall possess and exercise 
jurisdiction as heretofore provided and such additional jurisdic
tion as shall hereafter be prescribed by law. The municipal 
courts of said islands shall possess and exercise jurisdiction as 
now provided by law, subject in all matters to such alteration 
and amendment as may be hereafter enacted by law; and the 
chief justice and associate justices of the supreme court sball 
hereafter be appointed by the President, by and with the ad
vice and consent of the Senate of the United States. The 
judges of the court of first instance shall be appointed by the 
Governor General, by and with the advice and consent of the 
Philippine Senate: Provided, That the admiralty jurisdiction 
of the supreme com·t and courts of first instance shall not be 
changed except by act of Congress. That in an cases pending 
under . the operation of existing laws, both criminal and civi1, 
the jurisdiction shall continue until final judgment and deter
mination. 

"SEc. 27. That the Supreme Oourt of the United States shall 
have jurisdiction to review, revise, reverse, modify, or affirm 
the final judgments and decrees of the Supreme Court of the 
Philippine Islands in all actions, cases, causes, and proceedings 
now pending therein or hereafter determined thereby in which 
the Constitution or any statute, treaty, title, right, or privilege 
of the United States is involved, or in causes in which the \alue 
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in controversy exceeds 825,000, or in which the title or posses
sion of real estate exceeding in value the sum of $25,000, to be 
ascertained by the oath of either party or of other competent 
witnesses, is involved or brought in question ; and such final 
judgments or decrees may and can be reviewed, revised, re
versed, modified, or affirmed by said Supreme Court of the 
United States on appeal or writ of error by the party aggrieved 
within the same time, in the same manner, under the same regu
lations, and by the same procedure, as far as applicable, as the 
final judgments and decrees of the district courts of the United 
States. 

"SEc. 28. That the government of the Philippine Islands 
may grant franchises and rights, including the authority to ex
ercise the right of <>minent domain, for the construction and 
operation of works of public utility and service, and may au
thorize snid works to be constructed and maintained over and 
across the pul>lic property of the United States, including 
streets, highways, squares, and reservations, and over similar 
property of the government of said islands, and may adopt rules 
and regulations under which the provincial and municipal gov
ernment of the iRiands may grant the right to use and occupy 
such public property belonging to said Provinces or munici
palities: Pro-vided, 'l'hat no private property shall be damaged 
or taken for any purpose under this section without just com
pensation, and that such authority to take and occupy land 
shall not authorize the taking, use, or occupation of any land 
except such as is required for the actual nece sary purposes for 
which the frunchi e is granted, and that no fmnchise or right 
shall be granteu to any individual, firm, or corporation except 
under the conditions that it shall be subject to amendment, 
alteration, or- repeal by the Congress of the United States. and 
that lands or rig:ht of use and occupation of lands thus granted 
shall revert to the governments by which they were re.o;:pectively 
granted upon the termination of the franchises and rights under 
which they were granted or upon their revocation or repeal 
'.fhat all franchises or rights granted un,der this act shall forbid 
the issue of ~tock or bonds except in exchange for actual cash 
or for property at a fair valuation equal to the par value of 
the stock or bonds so issued; shall forbid the declaring of stock 
or bond dividends, and, in the case of public-service corpora
tions shall provide for the effective regulation of the charges 
thereof, for the official inspection and regulation of the books 
and accounts of such corporations, and for the payment of a 
reasonable percentage of gross earnings into the treasury of 
the Philippine lf'lands or of the Province or municipality within 
which such franchi es are granted and exercised : Prm;ided 
further, That it shall be unlawful for any Mrporation organized 
under this act. or for any person, company, or corporation re
ceiving any grant, franchise, or concession from the government 
of said islands, to use. employ, or contract for the labor of 
person-'"' held in involuntary servitude; and any person, company, 
or corporation so violating the provisions of this act shall forfeit 
all charters, grants, or franchises for doing business in said 
islands, in an action or proceeding brought for that purpose in 
any court of competent jurisdiction by any officer of th~ Philip
pine government, or on the complaint of any citizen of the 
Philippines, under such regulations and rules as the Philippine 
Legislature shall prescribe. and in addition shall be deemed 
guilty of an offense, and shall be punished by a fine of not more 
than $10,000. 

" SEc. 29. That, except as in this act otherwise provided, the 
salaries of all the officials of the Philippines not appointed by the 
President, including deputies, assistants, and other employees, 
shall be such and be so paid out of the revenues of the Philip
pines as shall from time to time be determined by the Philip
pin~ Legislature. The salaries of all officers and all exren.~ 
of the offices of the various officials of the Philippines ap
pointed as herein proviued by the President shall also be paid 
out of the re.-enues of the Philippines. The annual salaries 
of the following-named officials appointed by the President 
and so to be paid shall be: The Governor General, $18,000; 
in addition thereto he shall be entitled to the occupancy of tbl' 
buildings heretofore use<l by the chief executive of the Philip
pines, with the furniture and effects therein, free of rental; 
chief justice of the supreme court, $8.000; associate justices 
of the supreme court, $7,500 each; auditor, $6,000; deputy 
auditor, $3,000. 

" SEc. 30. That the provisions of the foregoing section shall 
not apply to provincial and municipal officials; their salaries 
and the compensation of their deputies, assL<;tants, and other 
help, as well as all other expenses incurred by the Provinces 
and municipalities, shall be paid out of the provincial and mu
nicipal revenues in such manner as the Philippine Legislature 
~hall provide. 

"SEc. 31. That all lnws or parts of laws applicable to the 
PWlippines not in conflict with any . of the provisions of this 
act are hereby continued in force and effect." 

GILBERT 1\1. HITCHCOCK, 
JOHN F. SHAFROTH, 

Managers on the pa·rt of the Senate. 
W. A. JONES, 
JoE J. RUSSELL, 

Managers on the part of the House. 

RECESS. 

Mr. ROBINSON. I move the Senate take a recess until to
morrow morning at 10 o'clock. 

The motion was agreed to; and (at 6 o'clock and 3 minutes 
p. m., Monday, August 7, 1916) the Senate took a recess until 
to-morrow, Tuesday, August 8, 1916, at 10 o'clock a. m. 

N01\IINATIONS. 
Executive nominations received by the Senate August 7 (legis

lative day of August 5), 1916. 
REGISTER OF THE LAND OFFICE. 

William Edward Byerly, of Velva, N. Dak., to be register of 
the land office at Williston, N. Dak., vice Thomas B. Murphy, 
whose term will expire August 7, 1916. 

ASSISTANT SURGEONS, PUBLIC HEALTH SERVICE. 

Dr. Clifford R. Eskey to be assistant surgeon in the Public 
Health Service, to take effect from date of oath. 

Dr. Joseph D. Stout to be assistant surgeon in the Public 
Health Service, to take effect from date of oath. 

Dr. Edwin 0. Woods to be assistant surgeon in the Public 
Health Service, to take effect from date of oath. 

PROMOTIONS IN THE ARMY. 

QUARTERMASTER CORPS. 

Lieut. Col Frank F. Eastman, Quartermaster Corps, to be 
colonel from Angust 1, 1916, subject to examination required 
by law, vice Col. George B. Davis, retired from active service 
July 3~ 1916. 

Maj. Hugh J. Gallagher, Quartermaster Corps, to be lieuten
ant colonel from August 1, 1916, subject to examination re
quired by law, vice Lieut. Col. Frank T. Eastman, promoted. 

SIGNAL CORPS. 

Capt. GeorgeS. Gibbs, Signal Corps, to be major from July 27, 
1916, vice Maj. William Mitchell, detailed in the Aviation Sec
tion of the Signal Corps. 

APPOINTMENTS IN THE ARMY. 

MEDICAL RESERVE CORPS. 

To be first lieutenants in, the Medical Reserve Corps 1.oith mnlc 
from July 29, 1916. 

Nicolo Vincenzo Ales i, of Louisiana. 
James Stevenson Allen, of New York. 

· Joseph David Aronson, of Pennsylvania. 
Eugene Jacob Asnis, of Pennsylvania. 
Carl Lewis Barnes .of Illinois. 
William Bates, of New Jersey. 
John Jacob Beard, of New York. 
Leo Pecci Bell, of Missouri 
Burnett Boisseau Benson, of Kentucky. 
Leo Hellee Bernd, of Pennsylvania. 
Joel Ives Butler, of Arizona. 
Burns Stoddard Chaffee, of California. 
George Houghton Clapp, of Pennsylvania. 
William Arthur Clark, of illinois. 
Clayton Reynolds Clarke, of New York. 
Alfred Burwell Claytor, of Pennsylvania. 
Inman Williams Cooper, jr., of l\fissLs ippi. 
W. Claude Copeland, of Colorado. 
Edward Foulke Corson, of Pennsylvania. 
James Hugh Finch, of lllinois. 
Charles Edward Belin Flagg, of Washington. 
Eli ha Flagg, of Massachusetts. 
James Lennon Foley, of Illinois. 
Channing Frothin~am, jr .• of 1\Iassachusetts. 
John Patrick Gallagher, of Pennsylvania. 
Charles Robert Gill, of New York. 
Carl Goehring, of Nebraska. 
Frederic Grosvenor Goodridge, of Connecticut. 
Samuel Ashby Grantham, of Missouri. 
Robert Bruce Grimes, jr., of Pennsylvania. 
Arthur Joseph Hall, of the District of Columbia. 
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Thomas Farris Hale, of Pennsylvania. 
Edward Wilbur Hanson, of illinois. 
Byron Harry Hermann, of New York. 
Ralph Abram Hurd, of :New York. 
William James, of New Jersey. 
John Prentiss Lord, of Nebraska. 
Floyd Willcox McRae, jr., of Georgia. 
;James Robert l\lcVay, of l\lissouri. · 
Hertel Philip Makel, of :Maryland. 
Laurence Hampson Mayers, of Illinois. 
Hugo Mella, of North Dakota. 
Edwin Morton Miller, of Illinois. 
Thomas Grier Miller, of Pennsylvania. 
George Richards Minot, of Massachusetts. 
Daniel Virgil Moore, of South Dakota. 
Cecil Goddard Morehouse, of Iowa. 
John 'V alt~· Morris, of Tennessee. 
Roscoe Edward Mosiman, of Ohio. 
Frank Reid Mount, of Oregon. 
Hugh Stevens Mount, of Oregon. 
Percy Musgrave, of Pennsylvania. 
William Herman Myers, of Georgia. 
A.l·thur Newlin, of Pennsyl'rania. 
Frank Roberts Ober. of Massachusetts. 
John Elbert O'Keefe, of ro-Na. 
George Kingsley Olmsted, of Colorado. 
Robert Bayley Osgood, of Massachusetts. 
Alfred Harrison Parsons, of New York. 
Francis Weld Peabody, of Massachusetts. 
Albert Pfeiffer, of New York. 
Damon Beckett Pfeiffer, of Pennsylvania. 
Edgar Warden Phillips, of New York. 
William Oscar Hampton Prosser, of Pennsylvania. 
George Kremer Rhodes, of Maryland. 
David Riesman, of Pennsylvania. 
James Stevens Simmons, of Pennsylvania. 
Frank Conger Smith, of South Dakota. 
Mitchell Porter Stiles, of Pennsylvania. 
August Adrian Strasser, of New Jersey. 
George Reed Tabor, of Texas. 
William Barclay Terhune, of Louisiana. 
Donald Vaughn Trueblood, of Washington. 
Ira Clinton Tyndall, of Maryland. 
Norris Wistar Vau:x:, of Pennsylvania. 
Charles Edward Waits, of Georgia. 
James Ralston Wells, of Pennsylvania. 
Walter John 'Vhitehouse, of Pennsylvania. 
Harry Leigh Willson, of Pennsylvania. 
George Wilson, of Pennsylvania. 
Henry Otto Wyneken, of Texas. 
'Valter 1\1eredith Boothby, of Massachusetts. 
Louis Herbert BurlinghamJ of Massachusetts. 
George Parkman Denny, of Massachusetts. 
William Lincoln _Noble, of Illinois. 
Harry Reeves Oliver, of California. 
Frederic Kammerer, of New York, late first lieutenant ln the 

Medical Reserve Corps. · 
Arthur Garner Coumbe, of Virginia. 
Linus Reed Cranmer, of Ohio. 
Frederick John Cullen, of Washington. 
John Blair Deaver, of Pennsylvania. 
Frank Martin Dedaker, of Pennsylvania. 
John Sebastian Derr, of Georgia. 
Henry Kuhl Dillard, jr., of Pennsylvania. 
Clarence Eugene Drake, of 'fexas. 
William Drayton, jr., of Pennsylvania. 
Henry Culp Earnshaw, of Pennsylvania. 
James Bennett Edwards, of New Jersey. 
Edward Coleman Ellett, of Tennessee. 

PnmroTIONS AND APPOINTME:-.iTS IN THE NAVY. 

The following-named ensigns to be lieutenants (junior grncle) 
in the Navy fTom the 7th day of June, 1916: 

Bruce G. Leighton, 
Harold C. Van Valzab, 
Paul A. Stevens, 
Reginald S. H. Venable, 
John M. Kates, 
Eric F. Zemke, 
Edward J. O'Keefe, 
Arthur S. Walton, 
Valentine Wood, 
Henry A. Selller, 
Julian B. Timberlake, jr., 
Laurence W. Clarke, 

Arnold Marcus, and 
Ligon B. Ard. 
Ensign Ray H. Wakeman to be a lieutenant . (junior graue) 

in the Navy from the 8th day of December, 1915. 
John W. Draper, a citizen of New York, to be an assistant 

surgeon in the Medical Reserre Corps of the Navy from the 
2d day of August, 1916. · 

Boatswain Edward Sweeney to be a chief boatswain in the 
Navy from the 21st day of December, -1915. 

CONFIRMATIONS. 

E:cecuti-r;e nominations conjlnncd by the Senate August 7 (legis
lative day ot August 5), 1916. 

UNITED STATES ATTORNEY. 

James 0. Carr to be United States attorney for the eastern 
dish·ict of North Caro.lina. 

SECRE'r.ARY OF EMBASSY. 

CLASS 4. 

Benjamin Thaw, jr., to be a secretary of embassy or legation 
of class 4. 

ExCISE BOARD. 

Andrew J. Cummings to be a member of the Excise Board 
for the Dish·ict of Columbia for a term of three years. 

POSTMASTERS. 

IOWA. 

H. L. Cartwright, Union. 
KANSAS. 

Charles M. Dillman, Cimarron. 
NEBRASKA. 

J. B. Davis, Humboldt. 
NORTH DAKOTA. 

Minnie 1\I. Luce, Hope. 
OHIO. 

Glenn Baker, Centerburg. 
OREGON. 

Ira Wimberly, Drain. 

W. P. Copeland, Roscoe. 
Burney Reagan, Big Spring. 
J. L. Wilson, Celina. 
J. 0. Wood, Wellington. 

VERMONT. 

John Layden-, West Pawlet. 
WASHUGTO:N. 

A.l·thur B. Foley, Wilbur. 
Lester S. Overholt, Omak. 

WISCOXSIN. 

William Dailey, Birnamwood. 

HOUSE OF REPRESENTATIVES. 
MoNDAY, August 7, 1916. 

The House met at 12 o'clock noon. 
The Chaplain, Rev. Henry N. Couden, D. D., offered the fol-

lowing prayer : . 
Eternal God, dispenser of all good, amid the confusion of 

tongues, the clash of convictions, the criminations and recrimi
nations, the roar of battle, the groans of the wounded and dying 
the far cry of the bereavert, the widows and orphans, help us t~ 
put our souls into that prayer of prayers which fell from the lips 
of the world's greatest Teacher, Prophet and Seer and h·y to 
live it. 

Our Father who art in heaven, hallowed be Thy name. Thy 
kingdom come. Thy will be done in earth as it is in heayen. 
Give us this day our daily bread, and forgive us our debts as 
we forgive our debtors, and lead us, not into temptation, but' de
liver us from evil : for Thine is the kingdom, and the power, 
and the glory, forever. Amen. 

The Journal of the proceedings of Saturday, August 5, ln16, 
was read and approved. 

ELECTION CONTEST-GEORGE HOLDEN TIN.KHAM. 

Mr .. H.AMILL. Mr. Speaker, I offer the following privileged 
resolution from the Committee on Elections No. 2, which I send 

.to the desk and ask to have read. 


		Superintendent of Documents
	2017-10-16T10:48:48-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




