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Also, a bill (H. R. 11298) granting a pension to .Almer G. 
Logsdon; to tl1e CmniJ)ittee on P~nsions. 

Also. a bill (H. R. 11299) granting an increase of pension to 
.John H. Carter; to the Committee on Invalid. Pensions. 

By Mr. KENNEDY of Iowa: A bill (H. R. 11300) granti-ng 
an increase of pension to Henry C. Hill; to the Committee on 
Inntlid Pensions. 

By l\lr. KINKAID: A bill (H. R. 11301) granting an increase 
of 11eu ion to Daniel A. Latkin; to the Committee on Pensions. 

By Mr. LANGLEY :·A bill (H. H. 11302) granting an increase 
of pension to Joseph K. Dixon; to the Committee on Invalid 
Pensions. 

y l\Ir. LITTLE: A bill (H. R. 11303) granting an increase 
of pension to Albert R. !:,;mi:ey; to the Committee on Invalid 
Pensions. 

ALo, a bill (H. R. 11304) granting an increase of pension to 
. l\lid<lleton Shockey; to the Committee on Invalid Pensions. 

By llr. POLK: A bi~l (H. R. 11305) for the relief of Edward 
H. Dennison; to the Committee on Claims. 

By 1\:lr. ROUSE: A bill (H. R. 11306) granting a pension to 
Kenzie Lovelace; to the Committee on Pensions. . 

Also, a bill (H. R. 11307) grantbg an increase of pension to 
.T. 1\1. Wilson; to the Committee on Invalid Pensions. 

By l\Ir. SAUNDEllS of Virginia: A bill (H. R 11308) grant
ing a pension to Charles A. Baldwin; to the Committee on Pen
sions. 

By Mr. SELLS: A bill (H. R. 11309) granting an increase of 
pension to Henry Davis ; to the Collllllittee on Invalid Pensioss. 

By Mr. STRONG: A bill (H. R 11310) granting a pension 
to 01ara R. Wilson; to the Committee on Pensions. 

By Mr. SULLIVAN : A bill (H. R. 11311) granting an increase 
of pension to Alphens N. Barnhouse; to the Committee on 
Invalid Pensions. 

By l\1r. TINKHA 1: A bill (H. R. 11312) granting an in
crease of pension to Leyerett C. Felch; to the Committee on 
Invalid Pensions. 

By 1\Ir. W ARIJ : A bill (H. R. 11313) giUnting nn increase of 
pension to Horatio T. Smith; to the Committee on Invalid Pen
sions. 

Also, n bill (H. R. 11314) granting a pension to Almira 
York; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 

Under clause 1 of Rule XXII, petitions and papers ·were laid 
on t11e Clerk's desk and referred at follows : · 

By the SPEAKER (by request): Petition of R. E. Lee Freese, 
Fayette, 1\Io., calling the attention of Congress to the deserving' 
person who wants to ,rent land; to the Committee on Agricul
ture. 

Also, resolution of the Interstate Association of Building 
Contractors, pledging the support of the l\Iiddle West in the war 
and asking for the appointment of a representative from that 
section on the wa1~ emergency construction board ; to the Com
mittee on Military Affairs. 

Also, resolution by the Presbyterian anti Reformed Churches, 
of \Vashington, D. C., asking for a national day of fasting and 
prayer; to the Committee on the Library. 

Also, petitions of Franklin District Farm Club and others, of 
Missouri, asking that a price for corn be fixed ; to the Commit
tee on Agriculture. 

Also, petition of American Defense Society, relative to letter 
of United States Commissioner of Education; to the Committee 
on Education. 

Also, petition of Louis A. Cuvillier, relative to nepublics of 
the United States and France; to the Committee on Foreign 
Affairs. 

Also, memorial of Friends of Our Nature Landscape, relative 
to appropriation for bureau of national parks; to the Committee 
on the Public Lands. 

AI o, petition of United Irish Societies of New York, asking 
freedom for Ireland; to the Committee on Foreign Affairs. 

Also, petition of C. · A. Riek, of Hermann, .1\.Io., against chap
lains in Army, etc.; to the Committee on l\Iilitary Affairs. 

By lli·. CARY: Petition of the Public Utilities Commission of 
the District of Columbia, against allowing the Washington, 
Baltimore & Annapolis ' Electric Railway Co. to build loop at 
New York Avenue, Thirteenth and H Streets NW.; to the Com
mittee on tile District of Columbia. 

Al o, memorial of Wisconsin Daily League, against increase in 
second-class postage; to the Committee on \Vays and l\Ieans. 

By l\Ir. DALE of New York: Resolution of the Alabama State 
Highway Conference, urging the National Goyernment to build 
more and .better highways; also indorsing the Chamberlain-Dent 

bill calling for Federal planning of military roads ; to the Com
mittee on Roads. 

By l\lr. DILLON: Resolution of the South Dakota Life Under
writers' Association, favoring universal military physical and 
military training; to the Committee on l\lilitary Affairs. 
. By l\lr. ELSTON: Petition of St. John's Presbyterian Church, 
Berkeley, Cal., for the passage of a bill to prohibit the manu
facture of any kind of food into any kind of alcoholic drink; to 
the Committee on the Judiciary. 

By Mr. ESCH : Resolution of the Wisconsin Daily League, 
opposing the periodical postage provisions of the war-revenue 
act and suggesting amendment; to the Committee on Ways and 
l\1eans. 

By :Mr. FOSTER: Petition of Central Church of Christ, to 
repeal the increased rate of postage on magazines, etc. ; to the 
Committee on the Post Office and Post Roads . 

By Mr. GALLIVAN: Resolution of the Alabama State High
way Conference, asking for more and better ·oad building by 
the National GoYernment; to the Committee on Roads. 

By l\1r. OSBORNE: Petition of l\Irs. l\largaret Nelson, Los 
Angeles, Cal.. for relief from excessive, exorbitant, and unjust 
policy nssesl?ments ; to the Committee on the .Judiciary . 

Also, memorial of Stanton Post, No. 55, of California and 
Ne>ada, Grand Army of the Republic, located at Los Angeles, 
Cal., requesting Congress to unite the suggested memorial holi
day proposed for May 9 with the present national Memorial 
Day, l\Iay 30, to the end 7hat the heroic service of our comrades 
who preserved the Union may not be lost to history; to the Com
mittee on the Library. 

By llr. RAKER: Petitions of Everwear Manufacturing Co., 
l\Iakins Produce Co., the Elkus Co., Hooper & Jennings, and 
Coffin, Redington Co., in ' 'igorous support of Senate bill 39G2; 
to t11e Committee on Ways andl\leans. · · 

Also, resolution of the executive committee of the Authors' 
League of America, in opposition to the zone system as applied 
to second-class mail matter; to the Committee on Ways and 
Means. 

·Also, petition of the l\Iendota (Ill.) Woman's Club, protesting 
against the zone system and asking for its immediate repeal ; 
to the Committee on Ways and Means. · 

4Jso, petition of H. Tillman and 35 others, of .Tenny Lind, 
Cal., fnvoring war prohibition; to the Committee on the Judi-
ci~ • 

Also, petition of Langley & Michaels Co., San Francisco, Cui., 
relative to Senate bill 3962, providing for monthly installments 
for payments of income and excess-profits taxes; to the Com
mittee on Ways and 1\Ieans. 

Also, petition of Pacific Electric Railway Co., relative to pro
vision made in war-finance bill for financing public utilities hav
ing maturities coming due; to the Committee on Ways and 
l\Ieans. 

By l\1r. STEENERSOX: Petition of Fargo (N. Dak.) Col
lege, urging amending war-revenue law with reference to 
legacies and inheritances; to the Committee on Ways and 
Means. 

Also, petition of citizens of Frazee, l\1inn., against House bill 
128, relative to interference with religious liberties, etc.; to the 
Committee on the District of Columbia. 

Also, memorial of citizens of Fergus Falls, 1\linn., favoring 
compulsory military training; to the Committee on Military 
Affairs. 

By l\Ir. WOODYAllD : Petition of the Rotary Club of Hunt· 
ington, W. Va., favoring the enactment of a law changing the 
time of payment of income and excess-profits taxes; to the Com
mittee on Ways and Means. 

SENATE. 
TUESDAY, April9, 1918. 

(Legislative day of Saturday, Apri£ 6, 1918.) 

The Senate met at 11 o'clock a.m. 
The Vice .President being absent, the President pro tempore 

assumed the chair. 
PUNISHMENT OF SEDITIOUS ACTS AND UTTERANCES. 

The Senate, as in Committee of the Whole, resumed the con· 
sideration of the bill (H. R. 8753) to amend section 3, title 1, 
of the act entitled "An act to punish acts of interference with 
the foreign relations, the neutrality, and the foreign commerce 
of the United States, to punish espionage, and better to enforce 
the criminal laws of the United States, and for other purposes," 
approved June 15, ·1917. 

The PRESIDEl~T pro tempore. The Secretary will report 
the pending amendment of the committe~ as amended. 
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The SECBETAnY. On page 2, after line 17, insert the following: 
and wboeTer, when the Unite1I States is at war, shall willfully utter, 
print, write~ or publish any tlisloyal, profane, scurrilous, contemptuous, 
or a bush e language about the form of govet·nment of the Vnite<l States, 
or the Constituticn of the United States, or the soldiers or sailors of 
the United States, or the flag of the United States, or the unifol'"m of 
tbe Army or Navy of the United States, or any language intenued to 
bring the form of government of tbe United States. oL' the Constitution 
of the Unit<>d States, or tbe soldiers or sailors of the niietl :::;tates, or 
the flag ol' the United -Statl's, or the uniform of the Army or Navy of 
the United States into contempt, scorn, contumely, or disrepute, or 
shall willfully utter, print, writ~ or publish afl'J language calculated 
to incite or inflame resistance to any duiy constituted Federal or State 
authority in connection witb the prosecution of the war, or shall will
fully display the flag of any foreign enemy, or shall by utterance. 
writing~ prineng. publication, or language spoken. m·ge. incite. or ad
vocate any curtailment of production in tbis country of any thing or 
things, p:rodnct or products, nece-ssary or essential to the prosecution 
of the war in whieh the Un\ted Stutes may be en~aged, witb intent .by 
such curtailment t.o cripple or binder the United States in the prosecu
tion of the war, and whoever shall willfully adv(){.-ate~ favor, teach, 
defend, or suggest the doing of any of the acts or things in this section 
enumerated, anll whoeTer shull by word or aet upport or favor the 
cause of the German Empire or its allies in the present vn1r OL' by word 
or act oppose the cause of the United States therein. 

HOUSE niLL REFEREED. 

·H. R. 8764. An act to authorize the coinage of 50-cen.t pieces 
in commemoration of the one hundredth nnniversary of the ad
mission of the State of Illinois into the Union, was read twice by 
its title and referred to· the Committee on Banking and Currency. .. 

ENTIOLLJID BILL SIGNED. 

The PRESIDENT pro tempore announced Ilis signatm·e to the 
enrolled bill (H. R. 9314) mah.i.ng approprintion.s for the Diplo
matic and Consular Service for the fiscal year ending June 30, 
1919, which had previously been signed by the Speaker of the 
House of Representatives. 

MESSAGE FROM THE HOUSE. 

A. message from the House of Representatives, by J'. C. South, 
its Chief Clerk, announced that the House hacl pa.ssed -the bill 
( S. 3528) to suspend for the period of the present war sections 
45, 46, and 56 of an act entitled "An act for making further and 
more effectual provision for the national defense, and for other 
purposes," approved June 3, 1916, and for other purposes. 

The message also announced that the House had passed the 
bill (S. 2917) to amend section 15 of the act approv~ June 3, 
1916, entitled "An act for :making further and m~re effectual 
provision for the national defense, and for other purposes," as 
amended by the act approved May 12, 1917, entitled "An act mak
ing appropriations for the support of the Army for the fiscal 
year ending J"nne 30, 1918, and for other purposes," with ah 
amendment, in which it requested the concurrence of the Senate. 

The message further announced that the House had passed 
the bill (S. 3803) authorizing the President during the existing 
emergency to sell supplies; materials, equipment, or other prop
erty heretofore or hereafter purchased, acquired, or manufac
tured by the United States in connection with or incidental to 
the prosecution of the war, with an amendment, in which it re
quested the concurrence of the Senate. - · 

.The message also announced that the House had passed the 
bill (S. 3980) to prevent interference with the use of homing 
pigeons by the United States, to provide a penalty for such in
terference, and for other purposes, with amendments, in which 
it requested the concurrence of the Senate. 

The message further announced that the House bad passed 
the following bills, in which it requested the concurrence of the 
Senate: 

H. R. 9898. An act to establish in the Coast Artillery Corps 
of the Regular Army an Army mine-planter service : 

H. R. 9901. An act to give indemnity for damages caused by 
American forces abroad ; 

H. R. 9902. An act to amend section 8 of an act entitled "An 
act to authorize the President to increase temporarily the Mili
tary Establishment of the United States, .. approved May 18, 1917; 

H. R. 9570. An act to amend articles 52 and 53 of section 1342 
of the Re-vised Statutes as amended by an act entitled' "An act 
making appropriations for the suppOl~t of the Army for the fiscal 
year ending June 30, 1917, ana for other purposes," approved 
August 29, 1916, and for other purposes; and 

H. R. 9163. An act to provide for reimbursement of actual ex
penses or fiat per diem for enlisted men traveling on duty under 
competent orders. 

ENROLLED' BILLS SIGl'."'ED. 

The message also announced tlla t the Speaker of the House 
bad signed the following enrolled bills, and they _were thereupon 
signed by the President pro tempore: 

S. 4102. An act granting the consent of Congress to the county 
commissioners of Bonner County, Iclaho, to construct a bridge 
across tbe Clark Fork River in Bonner County, Idaho; and 

H. R. 2316. An act to promote export trade, and fo:r other pur
poses. 

PETITIONS. 

:nr. NEJ .. SON. I have a large number of vetitions of numer
ous citi7.ens of Minnesota asking that the so-ca!Je<l' spy bill be 
amended in order to preser.-e ibe pence and protect our sohliers 
against an enemy in the rem:.'. I ask thttt the pehtions may lie 
on tlle table, as tlle biH is pending. 

Tbe l'RESID~'T pro tempore. · The petiti-ons will lie on the 
table. 

:Mr. KELLOGG. I wish to present several petitions from 
citizens of l\linnesota, one of which,. without the names, I ask 
be incorporated m the REcoRD. 

There being no objection, the petition referred to was or
dered to be printeu in the RECORD, a~ follows : 

AJUB01, 1\InrN., MaTch 18, 1918. 
Senator FnA~K B. KELLOGG. 

Washington, D. C. 
HoxonED Sm : We. the undersigned. do hereby most respectfully and 

earnestly petition that you use your b~t and continuou effort to se
cure tbe closing of ali places in \\hich alcoholic be-verage· are solll or 
otherwise disposed of durmg the- war. By so stopping this tra1Ik we 
believe that a great and practically criminal waste of the ~aterials out 
of which the e beverages :ue made will be stopped and the best inter
ests of the United States and its associates m this great contest for 
liberty will be conserved. ' 

LEGISLATITE, E'IC., APPitOPRIATIONS. 

:Ur. :u.ARTIN. From tile Committee on Appropriations I re
IX>rt back with amendments the bill (H. R. 10358) making 
appropriations for the legislntive, executive-. an<l judicial ex
penses of the Government for the fiscal year ending J"une 30, 
1919, and for other purposes, and I submit a report (No. 362) 
thereon. I give notice that at the· earliest reasonable oppor
tunity I shall ask the Senate to proceed to the consideration of 
this bill. 

The PRESIDENT pro tempore. The bin will be piaced. on 
the calendar. 

BEPORTS OF CO:hlMITIEE 0~ BAN:KING. AND CURRENCY. 

1\.Ir. OWEN, from the Committee on Banking and Curreucy, 
to which were referred the following bilJs, reported them sev:
eralJy without amendment and submitted reports· thereon: 

A bill ( S. · 3895) to regulate the allowance of o,~erW:afts by 
national banking associations, and to provide penalties for its 
violation (Rept. No. 363); 

A bill -(S. 3898) to require cashiers and other officers of a 
national banking association handling its funds to give bond 
and to prevent its officers and employees from making ·entS11res 
on the books of the association (Rept. No. 364) ; nncl 

A bill ( S. 3899} to repeal the sixth section of an act npprov-ed 
July 12, 1882, entitled "An act to enable national banking asso
ciations to extend their corporate existence, and for other- pur
poses n (Rept. No. 365). 

He also, from the same committee, to which were referred the 
following bills. reported them each ,with an amendment and 
submitted reports thereon: 

A bill (S. 3902) to provide a penalty for obtaining loans or 
credit from a national banking association based· on false state
ments (llept. No. 366); and 

A bill (H. R. 10691) to amend section 5200 of the Revised 
Statutes, as amended (Rept. No. 367). 

He also, from the same committee, to which were referred 
the following bills, reported them severally with amendments 
and submitted reports thereon :: 

A bill ( S. 3893) to amend and reenact section 5239, nevi sed 
Statutes of the United States (Rept. No. 368); 

A bill ( S. 3894) to amend and reenact section 5147, Revised 
Statutes of the United States (Rept. No. 369); 

A bill ( S. 3896) to amend and reenact section 691a of chap
ter 18, subchapter 7, of the Code of Laws of the District of 
Columbia (Rept. No. 370) ; . 

A bill ( S. 3897) to amend and. reenact section 713 of chapter 
18, subchapter 10, of the Code of Laws of the District of Co-
lumbia (Rept. No. 371) ; · 

A bill ( S. 3900) to amend and reenact section 5172 of the 
Revised Statutes of the United States (Rept~ No. 372}; 

A bill (S. 3901) to authorize national banking associations to
eatablish and maintain branches (Rept. No. 373); 

A. bill ( S. 3903) to amend and reenact section 5137 ~ Revised 
Statutes of the- United States (Rept. No. 374) ; 

A bill (S. 3905) to amend and reenact section 5209 of theRe
vised Statutes of the United States (Rept. No. 375r; 

A bill (S. 3910) to prevent usury, provide penalties for its 
violation, and fo~ other purposes (Rept. No. 376); 

A bill (H. R. 10205) to provide for the consolidation of na
tional banking associations (Rept. No. 377); and 

A bill (S. 3904) to amend and reenact sections 5222: ami 5230, 
Revised Statutes of the United States (Rept. No. 378). -
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DILLS INTRODUCED. 

Bills were introduced. reau tlle first time, antl, by unanirpous 
consent · the second time, and referred as follows: 

By l\ir. PITTMAN: t-

A bill ( S. 4292) to conser\e the golu supply of the United 
·states· to permit the settlern~nt in silver of trade balances 
actvers~ to the United States; · to provide silver for subsidiary 
coinage and fot· commercial use; to assist foreign governments 
at war with the enemies of the Unite<l States; and for the 
abo-ve purposes to stabilize the price and encourage the produc
tion of silver; to the Committee on Banking and Currency. 

By Mr. HAHDING: 
A bill ( S. 4293) for the relief of Lucinda Reveal; to the 

Committee on Military .Aff:firs. 
A bill ( S. 4294) granting an increase of pension to Mary E; 

Adams; to the Committee on Pensions. 
By l\1r. ·PHELAN: 
.A bill ( S. 4295) to restore to the public domain certain lands 

heretofore reserved for a bird reservation in Siskiyou aud 
Modoc Counties, Cal., an<l Klamath County, Oreg., and for other 
purposes (with accompanying papers) ; to the Committee on 
Public Lands. 

HOUSE BILLS REFERRED. 

The following bills were severally read twice by their titles 
anu referreu to the Committee on Military Affairs: 

H. R. 9898. An act to establish in the Coast Artillery Corps 
of the Regular Army an Army mine-planter service; 

H. n. 9901. An act to give indemnity for damages caused by 
American forces abroad; 

H. R. 9902. An act to amend section 8 of an act entitleu "An 
act to authorize the President to increase temporarily the Mili
tary Establishment of the United States," approved May 18, 
WTI; . 

H. R. 9570. An act to amend articles 52 and 53 of section 1342 
of the Revised Statutes as amended by an act entitled "An 
act making appropriations for the support of the Army for the 
fiscal rear ending June 30, 1917, and for other purposes," ap
pro\ed August 29, 1916, and for other purposes; and 

H. R. 9163. An act to provide for reimbursement of actual 
expenses or fiat per diem for enlisted men traveling on duty 
under competent orders. 

PUNISHMENT OF SEDITIOUS ACTS AND UTTERANCES. 

The Senate, as in Committee of the 'Vhole, resumed the con
sideration of the bill (H. R. 8753) to amend section 3, title 1, of 
the act entitled "An act to punish acts of interference with the 
foreign relations, the neutrality, and the foreign commerce of 
the United States, to punish espionage, and better to enforce the 
criminal laws of the United States, and for other purposes," 
approved June 15, 1917. 

l\1r. HALE. Mr. President, I suggest the absence of a quorum. 
The PRESIDE~"'T pro tempore. The Secretary ·will call the 

roll. 
The Secreta1~ called the roll, and the following Senators an

swered to their names : 

Fr.ETCRER, l\Ir. SMITH of South Carolina. 1\fr. HoLLIS, and Mr. 
TrtlliMELL entereu the Chamber and answered to their names. 

The PRESIDENT pro tempore. Sixty-one Senators having 
answered to their names, there is a quorum present. The ' 
question is on agreeing to the amendment of the committee as 
amended. 

The amendment as amended was agreed to. 
The PRESIDENT pro tempore. The bill is still as in Com

mittee of the ·whole and open to amendment. 
1\Ir. McKELL.All. ~ I offer an amendment. 
Mr. OVERMAN. Now that a quorum bas .been dt-veloped I 

wish to present a proposed unanimous:consent agreement. I 
will state that I <lo not want to encumber the RECORD with the 
telegrams I have received as manager of the bill, but the sen
timent of this country has been very much aroused against 
the Senate for delaying the bill. I ask the Secretary to read a 
telegram I received this morning. 

The PRESIDENT pro tempore. The Secretary will read as 
requested. 

The Secretary read as follows: 
DEPARTMENT Oll' JUSTICE, 

OFFICE OF UNITED STATES ATTOR EY, 
EASTERN DISTRICT OF NORTH CAROLINA, 

Wilmington, N. 0., April 8, 1918. 
Senator LEE S. OVERr.IAN, · 

Ohai1·man Senate Judicia1·y Oommittee; Wasl1ington, D. 0. 
DEAR SENATOR : I hop~ you will be able to press the espionage bill 

amendment through to a prompt termination. 
We have the largest percentage of Germans in this town of any place 

in the State, and many of our people are getting restless. Candidly, I 
fear violence, and it is only necessary for something to start. 

People are beginning to have small meetings, and there is talk of mass 
meetings to -stop pro-German talk. It is reported to me that a small 
meeting in discussing this matter last night said: "To hell with the 
United States attorney's office. The Federal laws passed since the war 
only justify arrest for disorderly conduct, and we can handle the situa· 
tion if necessary," or words to that effect. I have cautioned the people 
about violating the law until I feel that there is a general impressiOn 
here that my office is impotent to check pro-German propaganda. 

Respectfully, 
J. 0. CARR, 

United States Attorney. 
Mr. OVERMAl~. I am in receipt of letters from district at

torneys all o\er the counh·y, from California to Maine, on this 
subject. The people are very much aroused. If we want mob 
law, just go on and delay this bill. If we want to have law aml 
order in this country, we should pass the bill without delay. I 
therefore propose the following unanimous-consent agreement. 

The PRESIDENT pro tempore. The Chair will say to the 
Senator from Tennessee [Mr. McKELLAR] that the amendment 
offered by him is not now in order, the amendment of the com- . 
mittee having been adopted. The only method of getting action 
upon the amendment as in Committee of the Whole would be 
to reconsider the vote by which the amendment of the committee 
·was agreed to. 

Mr. McKELLAR. What was the amendment just adopted? 
The PRESIDENT pro tempore. The committee amendment as 

amended. 
Mr. McKELLAR May I ask how that affects this particular 

amendment? . • 
Mr. OVERMAN. I suggest that the Senator present his 

Ashurst 
Becklulm 
Chamberlain 
Colt 
Culberson · 
Dillingham 
France 
Gallinger 
Hale 

Hardwick 
Henderson 
Hitchcock 
Johnson, CaL 
Jones, Wash. 
Kellogg 
Lodge 
:McNary 
Martin 

1\Iyers Sherman amendment in the Senate. 
Nelson Smith, Ga. The PRESIDENT pro tempore. The amendment will be in 
~ugent ~~~t' Md. order in the Senate. 
p;:~man swanson Mr. McKELLAR. I offered the amendment and had it printed 
Pittman Tillman several days ago, and I do not understand just why it should 
~~~1~~lll? ~~~3!~~~d not be in order in Committee of the Whole. 
Sheppard Wol_cott Mr. OVERMAN. No advantage will be taken of the Senator. 

I should like to get the question of a unanimous-consent agreeMr . .JONES of Washington. The Senator _from Michigan [Mr. ment settled. 
TowNsEND] is necessarily absent in .connection with the liberty_- The PRESIDENT pro tempore. Of comse, it will be neces-
loan campaign. sary for the Senator to call up his amendment in the Senate. It 

I a-lso make the same announcement in reference to the Sena- will not be taken up automatically. 
tor from Iowa [Mr. KENYON]. Mr. McKELLAR. I am still at a loss to know in what pnr-

1\lr. ROBINSON. I desire to announce that the Senator ticular it is not in order to amend the committee amendment. 
from Ohio [Mr. PoMERE ~E] is detained on important public The PRESIDENT pro tempore. That amendment has just 
business. . . . • been adopted in Committee of the Whole. 

Mr. GERRY. I WISh to announce th~t the semor Senat~r l\Ir McKELLAR. Then 1 o-ive notice that I shall offer the 
from Kentucky flHr. JAMES] B;nd the sem~r Sen~tor from Cah- 1 amendment in the Senate. o · 

fornin [l\fr. PHELAN] are detamed on .offic1~l busmess. Mr. OVERMAN. I am inclined to accept the Senator's amend-
The PRESIDENT pro tempore.- Thirty-siX Senators have an- ment when it comes up in the Senate. 

swere<l to u.w roll call. There 1s not a 9uorum present. The · Mr. McKELLAR. That is entirely satisfactory. 
Secretary w1ll cal1 the names of the absent· Senators. The PRESIDENT pro tempore. The proposed unanimous-con-

The Secretary called the- nam€s of the absentees, and. l\fr. sent ao-rement sent to the desk by the Senator from North Caro
STERLING, 1\fr .. THOMAS, 1\fr. WADS WORTH, and 1\fr. WEEKS an- lin a will be read. 
swered to the1r names when called. · The Secretary read as follows: 

Mr. Kmo, Mr. RoBINSON, 1\lr. BANKHE.U>, Mr. SHmLDs, Mr. 
GERRY, 1\fr. KIRBY, 1\II'. PoiNDEXTER, l\fr. NEW, 1\fr. FRELING
HUYSEN, 1\fr. REED, :M:r. McKELLAR, Mr. THOMPSON, 1\fr. HARDING, 
1\fr. McCuMBER, Mr. BoRAH, Mr. PENROSE, Mr. KNox, 1\lr~ 

UNANIMOUS-CONSEXT AGREEMENT. 
It is agree£1 by unanimous consent that at not later than 5 o'clock 

p. m. on the calendar day of Tuesday, April 9, 1918, the Senate will 
• proceed to vote, without further debate, upon any amendment that may 
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bl' peJHling, any arnenument that may be offered, an<l- upon tbc bill n. R. 
~7o:l, a bill to amentl section 3. title 1, of the act entitled "An act to 
}mnish acts of interference with foreign relation.," etc., through the 
r<'gular parliamentary stag<'s to its final disposition.; and that after the 
hour .of 2 o'clorl• p. m. on saitl calE'ndar day no St>nator shall speak 
more than once or longer than 30 minutes upon the bill, or more than 
oncP.. or longer than 20 minutes upon any amendment ol'l'erell thereto. 

The PRESIDErTT pro tempore. The Chair presumes that the 
proposed ap:reement wa. · submitteu in adYance of a roll <'all to 
tJevelop if there was any opposition to it: 

Mr. OVERl\lA .... ~. A quorum has just been uevelopeu. 
'l'he PRESIDE~T pro tempore. The Senate has done business 

since the call. 
Ur. BORAH. I <lid not under. tand the agreement. Are we to 

begin voting at 2 o'clock to-day? 
1\Ir. OVBRl\I.dN. At G o'clock. 
The PRESIDE~T pro tempore. At 5 o'clock. 
Mr. FRANCE. l\Ir. Pre ·ident, I rose to make a parliamentary 

inquiry. 
'l'he PRESIDENT pro tempore. The Senator will state it. 
Mr. FRANCE. When was the committee amendment as 

mnended adopted? 
The PRESIDENT pro tempore. Immediately subsequent to 

the call for a quorum. 
M1·. FRANCE. I was here and pa~·ing attentiou to the pro

ceedings anu did not hear the announcement. I desire to offer 
au amendment to the amenument of the committee. 

Tile PRESIDENT pro tempore. Tile amemlment of the Sena
tol' from Maryland will be in order iu tlle Senate. 

Mr. FRANCE. I desire to re erTe the right to offer it in the 
Senate. 

The PRESIDENT pro tempore. Tl1e Senator will haTe tilat 
right. 

Mr. CUillliNS. There i. oue amendment whkh I think ought 
to be adopted to the nmeudment that has been under discussion 
for a day or two. I did not get here in time to offer it before 
tbe adoption of the amendment. I assume it will be in oruer 
wheu the bill reaches the Senate. 

'l'he PRESIDE:NT pro tempore. The Senator from Iowa can 
offer the amendment in the Senate. The Senntoi· from North 
Oaro1ina proposes a unanimous-consent agreement, which re
qniJ·es a call of the roll. The Secretary will call the roll. 

Tl1e Secretary culled the roll, and the follo\ving Senators an
S\Yered to their names: 
Ashurst llitchcock Nugent 
Beckham .1 ohnson, Cal. Overman 
Borah Kellogg Page 
Colt King Penrose 
L\llberson Kirby Poindexter 
C'ummins Knox RansdeH 
Fletc~r. McCumber Reed 
l''rance McKellar Hobinson 
He1'ry McNary :-iaulsbury 
Hanling ~Iyers Sht>ppard 
llaruwick . Nelson Shields 
Henderson New Smith, S. C. 

Sterlinno 
Swanso"'n 
~'bomas 
Thompson 
Tillman 
Trammell 
Wadsworth 
Willinms 
Wolcott 

The PRESIDENT pro tempore. Forty-five Senators have an
swered to their names . . A quorum is not present. The Secretary 
wm call the roll of absentees. 

The Secretary called the names of the ub. ·ent Senators, and 
Mr. Cunns, Mr. IIor.us, 1\Ir. Joi'<-"ES of Washington, Mr. SHAF
noTII, 1\Ir. Snn.roNs, 1\Ir. SMOOT, and Mr. SMITH of Georgia 
answered to their names when called. 

1\Ir. PITTMAN, 1\lr. SHERMAN, l\Ir. UNDERWOOD, Mr. DILLING
IIAM," Mr. V.'-\.RDAMAN, 1\lr. LODGE, l\lr. SMITII of Arizona, 1\Ir. 
'VALSH, and,l\1r. CAT.DER entered the Chamber and answered to 
their names. 

1\:fr. VARDAl\IAN. l\lr. Pre ident, I wish to announce the ab
sence of the Senator from Alabama [~Ir. BA~KHEM>] on ac
count of official business. 

The PRESIDENT pro tempore. Sixty-one Senators have an
swered to their names. There is a. quorum present. 

l\Ir. FRANCE. 1\Ir. President, I ask unanimous consent that 
the vote by which the committee amendment was. adopted as 
in Committee of the 'Vhole be reconsi<lerecl, because I think a 
number of Senators here did not understand the amendment that 
was being adopte<l, and quite a munber of Senators, I believe, 
11ave amendments which they desire to offer: I would suggest 
that we have another vote on the amendment as in Committee 
of the Whole. 

l\fr. OVERMAN. If I can obtain a unanimous-consent agree
ment for a final vote I sllall agree to that proposition. 

The PRESIDENT pro tempore. 'rhe question before the Sen
ate is . tile unanimous-consent agreement, for which a quorum 
lms just been <levelope<l. Is there objection to the unanimous
consent agreement? The Chair will recognize the Senator from 
Mat·yland immediately after the dLo;;position of the q11estion. 

LYI-306 

l\ir. JONES of . "\Vasbington. Let tl1e unanimousccon:.ent 
agreement be read, ?\Ir. President. 

'l'he PRESIDENT pro tempore. Tile Secretary will reatl the 
proposed unanimous-consent agreement. 

The Secretary reau as follow:· : 
"C:-I.lXIl\IOUS-cO:'\SE~T AGREE:\fEXT. • 1 

It is ageecll IJy unanimous consent that at not later than 5 o'clock 
p. rn. on the calendar day of Tuesday, Apeil 9, 1918, the Senate will 
procet>d to \Ote, without further debate, upon any amendment that may 
be pending, any amendment that may be offered, and upon the bill 
11. R. 8753, n bill to amend section 3, title 1, of the act entitled "~ 
act to punish acts of interference with fon•ign relations," etc .. through 
the regular parliamentary stages to its final disposition; and that after 
the hour of 2 o'clock p. m. on said calendar day no .'t>nato1· shall spPak 
mo1·e tl!:lll once or longer thnn 30 minutes upon the hill, or rnoJ·e than 
once or longer than 20 minutes upon any arnenllrnent offered thereto. ; 

The PRESIDENT pro tempore. Is there objection to the pro-
posed unanimous-consent agreement? . 

l\Ir. Rl!}ED. I appeal again to ihe Senator from North Cnro
'Jina not to insi t upon that unanimous-consent agreement. If 
we had stuck to the text or our work on yesterday, insteau of 
going·inlo by-paths, we should have been far along with this bill. 

~Iy sole objection to making nn agreement of this kinu is this: 
Frequently it hnppens that amendments of the mo t important 
character are offered and are inadequately understood, because 
there is no time given for a proper statement of the quf'stlons 
invoh·e<l. There is no necessity, in my opinion, for a unanimous
<'onsent agreement as to this bill. I believe if the Senator from 
North Carolina. will simply stay here by his - bill we shall get 
through the -bill in a very short time. I want to see it passed in 
some form just as much us does the Senator from North Caro
lina, though I think there are some modifications of it "\-Vhich 
might properly be made. I hoiJe the Senator will merely allow 
us to go on 'vith the bill. 'Ve have met here this morning at 
11 o'clock, and I think the uebate can be yery readily proceetled 
wilh. · 

Mr. SMITH of Georgia. Mr. President, I want to suggest that, 
if unanimous consent can not be obtained to close the debate at 
5 o'clock, could we not at least obtain unanimous consent" limit- _ 
ing debate to 10 and 5 minutes after 2 o'clock? That woulo giye 
an opportunity on every amendment to meet the suggestion of 
the Senator from Missouri. That is long enough to discuss 
amendments anyway.· . 

l\lr. REED. I confess, l\lr. President, that I do not see any 
reason why this lmanirilous consent should be asked. There 
seems to be a sort of theory in the Senate· that a vote <'an not 
be obtained on a bill unle~. we haTe unanimous consent. That 
is born of the fact that we used to have some very long debates 
here that were without use. I am not going to object if the 
proposition is modified, because I do not want to stand her~ 
as the only Senator in the Senate protesting against this sort o,f _ 
action; but it is not tlle right way to pass bills, and especially 
bills that involve great constitutional and fundamental ques
tions.' There has been no di. position evinced here to delay this 
bill. The greatest delay which has occurred has been betweei1 
Senators who have been overanxious, I think, to e\ince therr 
O\vn patriotism by denouncing that of others. 

The PRESIDENT pro tempore. Is there objection to tlw 
proposed unanimous-consent agreement? · 

Mr. REED. I object to it in its present form. If the Senator 
from North Carolina wilf modify it as suggested by the Senator 
from Georgia-that is, by taking off the time limit and letting 
it stand with a 20-minnte limitation as to amendments-! sllall 
not object. . 

1\Ir. OVERi\IA.N. There bas been five days' debate on one 
amendment. I have stayed by the bill here, trying to get it 
through; and I think I have been Yery lenient. I want to push · 
the bill to a conclusion. · 

The PRESIDENT pro tempore. Objection is maue. The bilt 
is still before the Senate as in Committee of the Whole and 
open to amendment. 

Mr. OVERMAN. Mr. President, I think in justice to Senators 
who were not pre.·ent early this morning and could not be here, 
that I ought to ask to reconsider the vote by which the com
mittee amendment was adopted. 

The PRESIDENT pro tempore. That motion has been made 
by the Senator from 1\Iarylnod [l\lr. FRA"XCE], and the Chafr 
stated that he would recognize the Senator from l\Iarylaml. 

1\Ir. OVERl\IAN. I understand that the Senator from l\lnry
land asks unanimous consent to reconsider the vote by which. 
the amendment was a.<lopte1l . o that the Senator may offer his 
amen'<lment. I hope that will be done, for I do not \\::tnt to tak·e 
any advantage of any Senator. 

'The PRESIDE~T pro tempore. Is there objection to t he 
r equest of the Senator from ::uarylnml [ ~£1'. FuANCE]? The 
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C11nit· hears none, nnll the vote hy which the committ<:>e nmenu-
ment as tlllll'JH ! e<l was agr<>ell to is reconsidered. . 

l\lr. _ rei.;:ELLA IL l\It·. Pr!:':illent. I now offer the amendment 
of IYllich I . ·poke a few mometlts n~o. 

.l\Ir. BOIL·\.lf Wi:J the Senator pct·mit me to offer :m amen<l
ment to h~ll"HJO:ti~e with the amendment which was mloptt•tt 
lust night uefure he procee<lt; tu Hw cmvilleration of his nmend
ment? 

~Ir·. 1\IcKELLAR. I think the> amenc1ment which I intC'ntl to 
offer Ydll ht> aC'cepted by the cll:-tirmun of the committee ancl 
ngree{l to; hut if there is any qnc:--tion :-thPut it, I shnlL be glad 
to yielcl to the request of the Seuntor from Idaho. 

TII€' l'HESIDE~T pro tempore. Tile Hecretary will state the 
amendmeut to the committE-e :llnentlrnent proposed by the Sen
atol: from Teune. see [Mr. 1\lcKm.uRl. 

The , 'EcnET, nY. On page 2, line~:.!, of the committee mne n,l
ment. it is proposecJ to stril~l' out tl c worcls "soldiet·s or· sailors" 
and to insPrt in lieu tlwrcof tlie words "military Ol' nn>al 
forces," so th;tt it will reu<l: 
or the Conxt1tution of the United State' or tile military or nu~al 
forces of thl' Unitrd States. 

:Mr. 0\'""EHl\IAN. So fnr as I am concerned, I accept thnt 
amendment to the amendment. 

The PUESIDE1\'T pro tempore. The question is on agreeing 
to the amenllutent to the ~ommittPc amendment. 
. 'l'he nmPnclUient to the nmendnwut was agreed to. 

The SEcRE''L\RY. It is nlso proposed hy 1\Ir. l\IcKELu.n, ou page 
3, line 1. to strik·e out t.he worcls "solt1iers or sailors" and in
sert in tieu thel'P<>f "militarY or naYnl fun·es." 

The PHEf'IDP.\G OFFICEH. The question is on agreeing to 
thE' :unell(lnwnt to the awen,lment. 

The amendment to the amendment was agreed to. 
l\lr. FRAN"CE. 1\Jr. Pre~ident. I offt>r the amendment. notice 

of "'hich I ha,·e heretofore giw.n, to t.hc amendment of the com
mittee. 

T11e PRERIDE. TT pro ternporc. Tl1e Senator frorn fary
laml offers nn amendment to the nmeniliuent, which the Secrc~
tai'.V "'ill state. 

The RECRET.\RY. At the end of .. cction 3 it is proposed to achl 

Jl.fl'. TIT~Ll\rA.l'{ (when His name wa ... o;; call eel). I trnn~fer mv 
pair with the ~enator from We~t ' yirginia [~lr. GoFt• 1 to the 
Senator from Lou.i~iana tUr. BRocs. 'ARD] nn<l '"ote "nny." 

l\fr. WALSH (when his name ·was ('ailed). I inquire if tho 
Senator from Ne\v .Jersey [l\Ir. FRELI:\'GH"L"""YSEi'i"] has voted? 

The PRB. ID,ENT pro tempore. He hus not yoted. 
Mr. ·wALSH I ha>e a general pair with that ,'enator, and 

in his absencE> \Yithholll my vote. 
.i'!lr. " rOLCOTT (when his name \\HS callet1). I inquire if 

the senlot· Senatol' from Indian1t t3Ir. \\'ATF>o::s- ] has \ote<l? 
'The l'H.ESIDE~T pro tempore. He has not. 
l\IJ·. ·woLCOTT. I have a general pni1· \Yitll that Scnatol', 

antl in his absence withhold my vote. 
'l'l!e r oll call was concluded. 
l'.lr. pgrc 'ALD (after having Yotecl in the affirmnti\-e) . I in

quire if the junior Senator from South Dalwta [l\Ir. JoHN~O~] 
has votecl? 

'l'he PHESIDE~ ~T pro tempore. He hns not. 
l\lr. FEH 'ALD. I have n pail' with the junior ~enntor from 

South J?akotn, which I truusf<>r to the junior f'enntor from 
1\lic-hignn ll\lr. TowNSENDl untl nllow my vote to ~tnnd . 

!\fr. REED (afte r h:ninp; voted in the affirmative). I BPP:
le<:tecl to announ<'c the tran. fe r of my pnir with the f'<>nntor 
from l\lichigun [:\fr. , ~nTH] to wy collea~ue, the , 'enntor from 
1\li:::;~ouri tl\.Ir. STOXE] . I make that tralL-.;fer nn<l aJlow my Yote 
to stand. 

1\lr. OVERMAN (after having votetl in tlH' negative). I wi'5h 
to announce that I hn\e a general 1n1ir with the senior Senator 
from Wyoming [l\I1·. \YAUREN J, which I trnnsfer to the f'enator 
fl:om Oklahoma [Mr. OwEN] anl· allow Ill.'- \ote to stancl. 

1\lr. SUl'HERLAND. I de:-;ire to mmonnc'(' the absence of 
my col leH!!Ue [}Jr. GoFFl on account of illness. 

l\fr. GALLINGER. I <lesire to announce tbe following pairs: 
The Senator from ConneC'ticut [l\Ir. BRANDEGEE] with the 

Seuntor from Alabmna [l\lr. BANKHEADl; :m<l 
The Senator from 1\Ia.ssachul'ett.::; [l\Ir. WlillKS] ~'tith thH 

Senatol' from Kentucky [Mt· .• J.-\MEsl~ 
The result wns announ~·c><\-y(>ns 31, nays 33, ns follows: 

YEA.S-31. 
the following- proyiso: Ror.lll Harding Lof!ge 

l'1"0t'ided, Jl()wer·r.r, 'Ihat nothin~ in tllis act shall l>e conc;trued as Calrler Hardwirk 1\.IrC'urui.JN' 
RI'Cd 
Sherman 
~mith. (;a. 
Smoot 
Rntherland 
Yardaman 
Wadsworth 

limitin~ the lilwrty ot• Impairin.!! the right of any inrliviclual to publish Chamberlain llit(hcock Mcl\ary 
or speah: what is true, ·with good motiyes· and ' for ju.·tifiable ends. 6Wu~~~am f\:0e~fo~:· Cal. _ ~~~~-on 

'l'he PRERIDI~l\'T pro tPmpore. The question is on agreeing Femaltl King 1\"orris 
to the nmen<lment to the aruenrlruent offered by the Senator from g~yn~~et· ~!:'~I ~~~;ose 
1\lnr;rlund. NAYS-33 

l\lr. OVEUMA.~.'{. 1\Ir. Pref'ident. there is no necessity for that Ashurst McKellar .·autsbury 
amendment. If it were adopted, I think it wouhl be difficult for Be<"kham Martin Shafrotb 
any jury in the world to convict a guilt~· man. Under this hill Colt l\lyers H ppanl 
every per~on chrrrgerl with an offPnse has a jury trial. The ~f;fcher ~~~~~~~n ~~~;~~~s 
que~tion uncler thi. bill i not whether a man haR spoken words Gerry Pittman ~mith, .Arix. 
whicll are true Ol' false; . but tlw \\·hole ba~is of the bil1 is di ·- I1PnrlC'l· on Poindexter Smith. s. c. 
loyalty; it is all founded ou that. r see no n~ason for the ~~0~~~~ Wasll. R~~~lse~~ ~~~~~ln 
adoption of the amendment nnd hope it will be defeated. NOT YOTING-31. 

Mr. FRANCE. 1\fr. :President, I <lo not <le~ire at this time to Baii·d Gore La Follette 
diRcns · the amendment. I think it speaks for itself, but I should Bankhead Gronna Lf'wis 
like to baYe tl!e yeas and nays on the amendment to the colll- ~~~~~lef1~c~ \~u~ccs ~~~~~an 
rnittee amenlllllel!.t. Culhers.on Johnson. S. Dak PhPlan 

~It•. BORAH. 1\fny I ask that tlte nmE>ndment to the amend- Curtis .Jones. N. Mcx. Pome1·enc 
ment be rE>·1d a,...,'"'ain, and that it 1 e reacl not quite so rnpidlv. ? FrPlinghny~en KC'nrlrick Smith, Mel 

Goff. Kenyon "m1th. MIC'11. 

Thomas 
Thompson 
'l'illmnn 
'.framnwll 
t;nclenvoou 
Williams 

Stono 
'lownscml 
Wulsb 
Warren 
WatRon 
Weeks 
Wolcott 

The PRESIDENT pro tempore. The Secretary '"'·ill again 
state the arneucJment to the amendment. So l\fr. PnAKCE's amenclment to the amendment wa~ rejected. 

The amendment to the amendment wa ·again stated. · in;I~~!~~~~~~ 1\Ir. PresicJent, I desire to offer the follow-
The PRESIDENT pro tempore. The C]tleRtion is on agreeing 

t 1 tb ,, t -N-~ d b tb S t f1 No pPr~on who baR committed any of the- o!l'en. cs (lf'srrlhell in ibis o the amem ment to e amenumen Oll.L""l'C Y e ena or ·om act Rhall be eligible for office. anrl if such per ·on i" now hohling oUic'e 
1\laryland. under' thC' United States nP shall b<' rlif'charge!l thf'refrom upon his 

Ir. FH.Al.,CE. I call for the yNIS and nays. guilt being declared l>y the head of the <lepartmont in which be Is em-
The yeas and nays were ordered. ployed. · 
1\Ir. ASHURST. I ask that rbc amenc.lment to the amendment The PRESIDENT pro tempore. The question is on agrf'f"ing 

be :::~tated . to the amem1ment offerecl by the Senntor from Peuusyl>nnia. 
The PRESIDENT pro tem11ore. TJ1o Secretary will again 1\Ir. CUMMINS. Let it be stated. 

state the amendment to the amendment. The PRESIDE~T pro temnore. TI1e Secretary will state the 
Tl1e amendment to thE' amendment was again stated. amendmE>nt. 
The PRESIDENT pro tempore. The question is on agreeing The SECRETaRY. The Senator from Pennsylnmia proposes 

to the amendment . to the amendment offerert by the Rena tor the following amendmPnt: 
from Ma1·yland on which t11e yeas and nays ha\e been ordereu. No perl'on who has committed any of th<' offf'nl'cs <lescribc<l in this 
The Secretary will call the roll. act shall bP eligible for offic(', ancl if such pPrson is now boltling office 

unrler the United ,_ tates be shn.ll hE> disrha rged therefrom upon his 
The Secretary proceeded to call tllC r ol l. guilt being dPclarPcl I.Jy the bead of the uepartnwnt in whit·h he is cm-
1\fr. V.ARDAl\L<\.N (when l'llr. B"\1'\KHE.\n·s name was called). ployeu. 

I desire again to announce the absence of the senior Senator l\lr. BORA.H. l\lr. Pt·esillent, mny I ask the RPnntor from 
from Ahtbama [l\fr. BANKHEAD] on ac('onnt of official business. Penm~y~>nnia n question with referencP to the noneligibility? 

1\Ir. MYERS (when his name TI'::t. called) . l\ly pair, the Sena- There is no pro\'ision in his :tm(>nclment to detPrminP how the 
tor from Connecticut [MI'. 1\lcl.J<:A~]. i:-; nece~~aarily aT1sent, bnt 1 guilt or innocP.nce of the party ~hnll he <letf'rmitwd. The 1mly 
I am relea;-oetf ft•otll my pnir \\itll llim on the amendments to provi ·ion along that line in the aruendmeut is with regHI'll -to a 
this bill. Therefore I am at liberty to Yote, and \Ote " nay." man w-ho is now in office . 

. . 
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:Mr. PENROSE. I agree with the Senatot·. I think that 
ought to be 11ns eu on-where there !las not been a conviction in 
a ~ourt-by the beau of the u~partment. He ought to consider 
carefully whether the applicant for office has belfu guilty of 
tlle~e offenses in the past. 

Mr. BORAH. I assume that the Senator, in drawing the 
mnen<lment perhaps hurriedly, intended to incorporate in the 
clause with reference to noneligibility the snme provision as to 
determining the guilt ot· innocence that he has propose(] with 
reference to the per~ on who is now in office. 

1\Ir. PENROSE. Yes; I think so. 
Mr. HOHAH. I suggest, then, that the amenument be changed 

in that respect. 
Mr. CUMMINS. ~ir. Presiuent, I shoul<l like to ask a ques

. tion of the Senator from Pennsyl'rania. Does he intend his 
amendment to nppl3• to e1eCti\e offices as well as to appointh-e 
offices? · · 

l\Ir. PE:~~t"TIOSE. I do not sec why it should not; but I had 
in mind appointive offices, haYing in mind the fact that the 
clepartments here in 'Vashington contain a very large number of 
nppofntees who have had very strong pro-German leanings, and 
11ave written scurrilous reflections and treasonable articles on 
the C-onstitution of the United States. 

l\Ir. CUMMINS. I see no objection at all to the amendment 
in princinle, but who \Vould discharge an officer of the United 
Stntes elected by the people? 

1\Ir. PENROSE. I am willing to mouify the amendment so 
· as to apply only to appointive officers. I drew it hastily. 

1\Ir. CUMMINS. I should like to see it extended to electiYe 
officers as well. I think it would ha'\e a great operation; and 
yet I hardly bclie'\e it is possible to discharge an elective officer, 
for there is no one to pa s upon his qualifications except tllose 
who elected him to· the body to \Yhich he may come. 

1\lr. PENROSE. I 5uppose quo warranto proceedings would 
lie against an electiye officer, based on the charge that be had 
been guilty of these offen es, but I do not see why we should 
permit men like 1\lr. Creel, for instance, \Vhose scurrilous and 
defamatory utterances on the Constitution of the United States 
were rea<l in this body the other day, to be hol<ling an office 
and publishing a publicity chronicle when' he is smeared all O'\er 
with treason. 

Mr. CUMl\IINS. There is no reason for excepting any such 
man ; but I belie'\e the Senator would ha'\"e a more practical 
amenument if be were to limit it to appointi'\e officers. 

Mr. PENROSE. I "'ill ask the Secretary to put in " ap
pointive officers." 

Mr. FLETCHER and l\Ir. K~OX autlressed the Chair. 
The PRESIDING OFFICER. Does the Senator from Penn

f:ylvnnia yield to the Senator from Florida? 
Mt·. PENROSE. Yes; I yield to the Senator from Florida. 
1\lr. FLETCHER. Would it carry out the Senator's i<lea to 

provide that no person who has been convicted by a court of 
competent juri. diction should be eligible for any office? 

1\lr. PENROSE. No; my amendment goes much further than 
that. The purpose of the amendment is to cowr those cases 
where there has been no con\iction, and where, in the opinion 
of the head of· the <lepartment, the applicant for t.be· offke has 
been guilty of these treasonable utterances. 

1\Ir. OVERMAN. Does tbe Senator think his amendment 
would refer to a man who uttered se<lition four or fise years 
ago? 

Mr. PENROSE. Yes, sir; I do. 
l\Ir. STONE. l\Ir. Pre. ident--
l\Ir. BORAH. I think the f'uggestion made by the Senator 

from Florida \Youl<l be the only workable propo. ition which it 
would be fair to put into this kind of a bill. If a person has 
been convictetl or has come tm<ler the terms of this bill, and it 
has been established, of course, he ought to be discharged from 
office; but certainly a person ought to have a chance before he 
i discharged from office to be heard, and under this bill he 
can only be heard in a court. 

Mr. PENROSE. 1\Ir. President, this provision does not con
template a penalty of imprisonment or fine. It simply refers 
to the qualifications for holding office; and it certainly seems to 
me that the head of the department can be fairly asked to pass 
upon a charge of treasonable utterance made five .rears ago, per
chance, as he would any other charge or statement affecting the 
fjunlifications of the applicant. 

Mr. STONE. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Penn-

sylvania yield to the Senator from Missouri? 
J\.fr. PENROSE. Yes. 
l\Ir. STONE. The S~nator mentionetl Mr. Creel. 
~lr. PENROSE. Yes. 
1\fr. STONE. l\Ir. Creel is an appointive officer, is he not? 

l\lr. PENTIOSE. Yes. 
l\Ir. STONE. He is a part of the Government, nnd at this time, 

so far as the influence of his activ\tie goes, a rather important' 
part of t.he .Government. It may he, Mr. President, that the 
remm·k the Senator made a moment ago, in which he ·aid in 
substance, if not in e.'\:act terms, that l\11·. Creel was branded nll 
OYer with marks of treason--

1\lr. PENROSEJ. 'l,reason under tllis bill. 
Mr. OVERMA...~. Mr. President, '"ill the Senator let me in

terrupt him? 
'}Ir. STONE. Just wait until I have finished, please. 
Mr. OVERlLlli. Before this debate goes on, I want to say 

to the Senator from Pennsylvania that his amendment is not 
now in order. Perllaps lie would be willing to take· it and re
form it as he \'\Tants to, probably, anu introduce it later, because 
the pending amendment now is the committee amendment. The 
committee amendments have to be considered before other amend
ments. The Senator's amendment is not in order at this time. 

l\lr. PENROSE. I am willing to withdraw the amendment. 
Mr. STONE. l\lr. President, if I may be permitted to com

plete my inquiry, iftbis bill becomes n law, and if the Senator's 
amendment should be mnue a part of it, would a Senator be in 
any·sense responsible for such an utterance as my clistinguished 
friend made a moment ago about l\lr. Creel, eYen on the floor 
of the Senate, so as to bring him under its pl-ovisions? I mean 
as it has been offered, including elective officers as well as others. 
I think the Senator now proposes to modify it so as to apply 
only to appointiYe officers. 

Mr. PENROSE. Yes. 
l\1r. STONE. But I ask the distinguisheu Senator, if his 

amendment went into the bill, and he, outside of the Senate, on
the stump or in conversation, charged that Mr. Creel, or the 
bead of any other bureau or department of the Government, ·was 
guilty of treason, and thus brought him into disrepute before the 
people, whether, in his opinion, he would not be liable to arrest 
for that act? 

Mr. PENROSE. · Well, l\lr. President, I can see grave peril in 
anyone, Senator or other person, <leclaring his real sentiments· 
about l\Ir. Creel outside of this body. Anyone who would criti
cize tile editor of the court chrQDicle in a licentious spirit would 
be doubtless brought into court. I would take my chance, 
however. 

Mr. KNOX. Mr. President--
The PRESIDENT pro tempore. Does the Senator from Penn

sylvauia yield to his colleague? 
Mr. PENROSE. I do. 
l\lr. KNOX. I desire to nsk my colleague how the question 

of guilt is to be determine(]? As I understood the amenument 
as it was read, the guilty party is to be not only remo\ed from
office, but rendered ineligible for office thereafter. Now, who. 
is going to determine the question of guilt? 

1\Ir. PENROSE. It is not exactly a question of guilt, Mr. 
President, in the sense that penalties of imprisonment or fine 
follow. It is more a question of qualifications. Under the 
amendment my purpose is to have the head of the department 
pass on the C)\lalifications of the applicant. 

Mr. KNOX. But there is no more se\ere penalty than dis
qualifying a man from holding office: 

l\Ir. PEi\'ROSE. \Veil, it is a severe penalty to many. 
Mr. KNOX. I would be heartily iQ favor of an amendment 

such as this, which it struck me might be in the mind of my 
colleague, that upon conviction of any of the offenses described 
in this bill the party convicted should be removed from office 
and rendered thereafter ineligible, and, in case of an elective 
office, that the office should ·be declared vacant. I do not see 
how you are gi'Ving the bead of a department, really, any more 
power than be has to-day. There is not any doubt in the world. 
that the head of any department could dismiss a man for ills
loyalty, although, of course, he could not disqualify him from 
holding office in the future; but I should like to see a workable 
amen<lment here. I doubt that this is a practical way of deal
ing with it. 

Mr. PENROSE. I am wilJing to concede, l\Ir. President, that 
any head of a department could exercise this power, just ns ~1e 
could look into the qualifications of the applicant for office 
from the point of 'View of his integrity, or his industry, or any 
other qualification; but my obsenation ,leads me to the con<:lu
sion that this particular defect is not looke<l into by the heads 
of the departments, and I offer the amen<lment to impress on the 
executive heads of tlle Gowrnmeut the fact that this is one of 
the phases of tlle qualificatio11s of all <ll1PiiC'ant that ought to 
be considerelJ. 

1\lr. SHERMAN. 1\It·. Pre!"itlent--
The PRESIDENT pro tempore. Do~'~ tlH' ~~l'l1 :1 tor from Penn

sy1nmja yie1u ta the Senator from Illinois? · 
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1\Ir. PENH< !-'E. Yes. 
1\Ir. SHEIL 1.-\X. Tl1e Senator's amendment, if emho<lied in a 

lmY, would gin> moral st:n~ngth to the bead of the department, 
too· would it not? 

Mr. PENHORE. I hould think so; and it would also cause 
a consiclernhle hreach in the ranks of the officeholders. 

1\lr. SHEW\lAX Yes, sir. I will direct the Senator's at
tention to the Kational Conference of American Lecturers, 
"·hich beg:an a session in Washington yestercla:v at Continental 
l\1emorial Hall. The.e are a number of di tingUisbed gentlemen 
-who are en~a~ecl in goYerning the country from Yarious an::?;l es. 
My f~l>orite offieial, Ir. Creel, cem;or of all the pitiless publicity 
now m our country, u: cd the following language, which I think 
would corue wit"1in this nmenclm<>nt: · 

I will be proud to m:v d~ing dav that my country was inadequately 
prepared when It {'ntercd tht' conflict. 

I do not know whether this llas been referred to before to-dnv 
or not, as I h:we been nttenclin~ a committee meE>ting and hn>e 
not been in tile rleliberntium; of the Senate up to this time. 
What coes th~? Ren:1tor think of an officer of the Government 
who mnkes th t kind of a decl:n·ation? 

Mr. PE ... ~nOSE. \Yell. l\1r. President, I think it betrays such 
an utter lark of good collllllon c;;ense that it is hardly worthy of 
anything but mnternpt. We all bear mmors ol tlle pedi~'Pes 
of some of thesP gfontlemen now holding phtces Jt very high nu
thority aml ftUtocrnUc power. I do not think I exaggerate 
when I say tll:tt in their brief hour of despotism they in~ult 
reputable tm~iness men who come (1o-wn here it· confer with 
them. \Ye h>nr all kinds of rumors ahout tbeil· sympathy with 
the enemy, theii· failure to put out a flag whE'n e\-eryone in thP 
town <tnd on the street hao flags rlisplnyed, ant! the fact that 
their utteri'HC(:>l': were so open that they almo~t incurre<l !'>Oc>inl 
ostracism in the little towns which they inhabit&l. ~lany of 
them have written books, some of whiclt have str:mgely disa1l· 
pearecl from circnlntion in recent months. I · am not going to 
mention the n 1me of this gentleman, because I have nothing to 
prove auout thE> ehnrge except that it is in a new ·paper. which is 
not legal proof; hut here is an account of a person recommended 
by a cer1nin 8enntor for the Waterways Cornmi. siun. It is nid 
that he usec1 to boa t of his Bm·arian pnrentage. Recent war 
dispatche: tol<l of a large number of Australinn soldiers bein.,. 
taken prisoners hy Bnvarian troops and they were later fonnd 
with their thronts cut. It is aL_o stated that it m s the Ba
>arinn troop·, hungry for the blood of Americang rfn(l for the 
German reward, who first made the attack upon the liberty 
boy in France. 

In seeking national appointments it is not believed that Amer
ican Bnntrian:;; will pre~ent -with the petition for n11pointnwnt 
a record of their B·rvarian anceRtry. Are there not rnauy other 
capable engineers in the six or eight Pacific Coa:c::t States eligi
ble. without the ueres ity of selecting a man who advertises his 
Bavarian 1mcestry? 

We all know not only scores but hundreds of such case!':, Mr. 
Pre"ident, :md if some humble and obscure citizen. ns occunecl 
hundreds of tint~. tlurin.~ the last year, shall be arrested for an 
indiscreet uttE>rance. due to i~norance or prejudice, and, if not 
con>icted. , uhjected to an expenditure of a consiuerable amount 
of rnonE::y b fore he cun -~et out of the toils of t.be co11rt wlw 
should -we not hn Ye the per onnel of our departments purge<l o·f 
anyone to whom suspicion attaches? 

Mr. THOl\lAS. l\lr. Presictent--
The PRE8IDENT pro tempore. Does the Senator from 

Pennsylvani11 yield to the Senator from Colorado? 
l\1r. PENROSE. Certainly~ 
:1\lr. 'IH0~1AS. l\1ay I suggest to the Senator the propriety 

of striking out the -word "committed " in his amendment and 
inserting the ' 'Ords "beeu convicted of," o as to read: 

No person who has been convicted of any of the offenses described 
in this act-

And so forth. 
:Me. PENUOSE. No; tl1at would not cover in any -way what I 

ha>c in my mind. A~ I have already stated, a person who five 
year a.,.o l1ncl uttered the treasonable and ridiculous statement 
that 1\Ir. Creel did, a recited here in the Senate, about the Con
stitution of the United States and never been convicted--

l\lr. OVERl\1Al~. Would the Senator deny a person the right 
of trial by jury when he has committed a crime? 

Mr. ·PENROSE. Ob, certainly not, where the penalty i im
prisonment or a fine. I do not think the Senator himself would 
contend that a jury trial is necessary to remove a man from 
office. 

1\lr. THOl\1AS. I rea1ly feel that unless the Senator nmenc1~ 
his amendment as I suggested it will be entirely inoperative. 
The Constitution of the United States forbids an e:x post fneto 
law, and it certainly forbids forfeiture of any civil right in the 

ab ence of a conviction. I rto not think that the courts "ould 
for a moment hold that it nppliecl unless it wus one of the 
penalties that would follow conviction. 

1\lr. PE~"ROSE. Thi is not a ('onviction to whkh a penalty 
attaches or loss of liberty e-ven. · 

l\1r .. THO~IAS: The depr!vution of office is a penalty. I <lo 
not tlnnl\: there 1s any questwn about that. 

1\lr. WOLCOTT. l\lr. President--
The PRE IDENT pro tempore. Doe the Senator from Penn

~ylYania yield to the Senator from Delaware? 
l\Ir. PENROSE. - Yes. 
l\Ir. WOLCOTT. I should like to submit to the Senator f1·om 

P~nn~ylYania .this sug~estion: Article II, section 4 of the Con
stitutiOn pro>Ides a follo-ws: 

The President, Vice President, and all civil oflicprs of the nlted 
States shall b~ removed from .office on impl'achment for and conviction 
of treason, brlbery, or other h1gh crimes am! misdemeanors. 

The offenses defined in the statute are felonies. The Consti
tution undertakes to define how officers may be I'emovecl in con
nection with ofiePses committee] and says there must be a con
Yiction. I hou1d like to ubmH to the Senator the question 
whether he thinks that anything short of 'a conviction could 
constitutionally permit a remoYal from office? 

l\lr. PE THOSE. The contention is ridiculou . Does the Sena
tor mean to say that a postmaster can not be remO\-ed without 
impeachment? 

1\lr. OYERl\1AN. The amendment says "com·icted by the head 
of a department." · 

l\Ir. PENROSE. So is a postmaster conYicted by the head of 
a uepartment o-r malfeasance in office. 

1\~r. WOLCOTT. I take it, 1\Ir. P1·esident, po tmaste~·s arc 
subJect. to the performance of their duties unrter the rule nncl 
regulatwn.s of the Post Office Department. and if they do not 
eomply with the postal law and regulations they can be re
moved, of cour, e. 

Mr. PE:XUOSE. They are convicted by the head of the depart
ment--

l\Ir. OVER~ic'\N. I call for the regular order. 
The PUESIDENT pro tempore. The regular order is the 

amendment proposed by the committee. The Chair is informed 
by the SecrE>tary that he can not find to what part of the amend
ment the amendment of the Senator from Pennsylvania can b~ 
applied. 

Mr. OVERl\IAN. We have not disposed of the committee 
amendment. 

The PRESIDE:KT pro tempore. Does the Senator f1·om North 
Carolina make a point of order against the amendment? 

l\lr. OVERMAN. I do. 
The PRESIDENT pro tempore. The Chair is informecl that 

there appears to be no place in the amendment un(ter considt--rn
tion \Yhere tJ1e amendment offered by the Senator from Penn
sylvania can be iruerted. 

l\Ir. PENROSE. I will make a new parawaph to tllE' bill, and 
that is not subject to a point of or(ler. Amendmentc;; are fre
quently offereo to be put nt a suitable pluce. and if the SPcre
tary can not find out I will find out in a few minutes for him. 
But if the Senator in charge of the bill de ir to go on with 
the committee amendment, and it will facilitate his labor· I 
\Vill \Vitlldraw my amendment and offer it again. ' 

l\Ir. SMITH · of Georgia. 1\Ir. Pre. itlent. if the Senator ft·om 
Pennsylvania is through with his amendment, I de. ire to offer 
one. 

The PRESIDENT pro tempore. Tl1e Chair -will state to tb.e 
Senator from Pennsylvania that the que~tion under conslderati<.•'l 
is th~ amendment of the committee~ antl unle his amendment 
is un amendment to that amendment it is out of order. 

i.Ur. PE~ROSE. I will withdraw the amendment and offer it 
later. 

The PRESIDENT pro tempore. The question is on ag-reeing 
to the amendment of the committee as amendecl. 

l\11·. Sl\IITH of Georgia. I desire to sug~e t an amendment nt 
the close of line 5, on page 3. 'rhe proYL"ion reads: 

Or shall utter, print, write, or publb;b any lanl!uage calculated to 
Incite or inflame resistunc .. t(l any duly constltute<l Federal or State au
thority in eonnection with the proseeutiou of the war. 

1\Ir. FRANCE. 1\lr. Presiuent--
'T'he PHESIDE~T pro tempore. Doe the Senator from 

Georgia yield? 
i\Ir. SMITH of Georgia. I haw not stated my am~ndment yet. 
The PHESIDE.~. T pro tempore. The Senator from Georgia 

declines to ;\·ielcL 
lHl'. SMITH of Georgia. No; I y1elcl. 
l\Ir. FRANCE. I merely rose to re~erYe the right to offer the 

amendment of \vhich I IJl'e>iously gave notice. 
The PHESIDENT pro tempore. The Senator has thut r ight. 

The Senator from Georgia will proceed. 
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lHr. s_ riTH of Georgia. The word "authority," a· used in 

line G. I think, has two mennings-one an act of authority and 
the other the person exercising the authority. As used here it 
seems to me the reasonable construction would be that it means 
the person exercising the authority. If tb.at is the true meaning 
of the word, the senteuce would me.'ln anyone using lan;:mage 
printed, written, published, or spoken calculated to incite or 
inflame f•esistance to any duly constituted Federal or State 
official. Th~t would be the effect of the language if the term 
"authority" means what it seems to me it means here. 

Suppose an order ''"us is uecl like that issued hy Ur. Garfield 
which would have clo~ed all the lumber mills in !''lorida for the 
purpose of saving coal and opening up the port of New York, and · 
I advised tlle lumber mills that the order was without authority 
and advised them to go on with their work. Would I go to th~ 
penitentiury for it? I am afraid I would. Yet I should like to 
lu.we a privilege of that character, hoping, however, that a simi
lar occasion will never again arise. 

l\fy suggestion is, after th~ word ":my," at the close of line 5, 
to add "legn.l act or order of a," so that it ,-nu read: 

Or shall utter, print, write, or publish any langunge cnlculated to 
incite or inflame resistance to any legal act or order of a duly consti
tuted Fooernl or ~tate authority in connection with the prosecution of 
the war. 

I offer that amendment to the amendment. 
1\Ir. STERLL"I'II"G. 1\lr. President, may I make a suggestion to 

change the word to "lawful" net. I think the word "lawful" 
would be better thun tlle word " legal " in this connection. 

1\Ir. SMITH of Georgia. I like that better. Let it rend "any 
la'\\·ful act or onler." 

The Pl!ESIDEKT pro tempore. The amendment to the amend
ment will be so modified. The que tion is on agreeing to the 
amendment of the Senator from Georgia -to the amendment of the 
committee. 

1\lr. NORTIIS. l\Iay I ask the Senator from Georgia a ques
tion? In the illu ti·ation be gave, I take it, even if his amend
ment were agreed to and the advice that be mentions were given, 
in cn.se such an order were is ned, be '"ould even with his ameBd
ment run a chance, would he not, of going to the penitentiary 
for 20 years if he happened to be mistaken about it as being 
lawful? 

1\Ir. SMITH of Georgia. I ought to know what I was doing, 
and if I did do it in that particular instance, I would be willing tH 
run the chance. 

1\lr. NORRIS. If the Senator were giving advice and the 
penalty for mi taken .advice, however honestly given, men.nt a 
penitentiary offeru;e for 20 years be '\\Ould probably charge 
a great deal bigger fee for giving it _than though such risk were 
not taken, and it would be a very difficult matter for anyone in 
ordinary circumstances to get any competent advice. 

l\1r. SMITH of Georgia. I answer the Senator in this way. 
If there is any doubt about the order it ought not to be resu ted. 
If in conrtection with the war any public officin.l does an act or 
is ues an order where there has been any serious doubt about 
it I am opposed to resistance; I would advise compliance with 
the order pending the war. All.I ask in the amendment is that 
it hall be a lawful act or order and not len.ve the crime to 
consist of criticizing the officer. 

1\lr. NORIUS. 1r difficulty, it seems to me, arises in this, that 
men might honestly disagree as to 'Yhether it were lawful or 
not. I think they have honestly disagreed in regard to l\lr. 
Garfield's order, for instance. 

Mr. NELSON. Will the Senator from Georgia yield to me a 
minute? 

Mr. Sl\1ITH of Georgia. Certainly. 
l\1r. NELSON. I simply want to call his attention to th•~ 

fact that the word "shall," in line 4, is qualified by the amend
ment of the Senator from Colorado [Mr. THO:llAS] so that it 
rends "shn.ll willfully." It has been amended so that the phrase 
will read " shall willfully " do so. The word " willfully " changes 
the tenor of it and makes it clear, so that there can not arise 
any mistake. It must have been done willfully for that purpose. 

.lrr. SMITH of Georgia. Then I think the language will be 
sn.fe if the arnendruent I suggested is adopted. 

1\lr. OVERI\"1AK I d0 not object to the amendment, because 
that is exactly what thE' bill means. · 

Mr. S1\1ITH of Georgia. But I fear it is not what it means. 
1\lr. OYERMAN. The Senator desires to make it plainer, that 

is ull, and I accept it. 
Mr. LODGE. 1\Ir. President I wish to ask the Senator from 

Georgia a qne tion before he ·takes· his seat. Under this pro
vi ·ion the United States is required to enforce with criminal 
penalties the orders of any State authority. It seems to me 
the Federal law ought to be confined to the Federal authority. 
The States have their own laws to enforce their own authority. 

1\Ir. 1\"'ELSON. Wlll the Senator yield to me on that point: 
We hn.Ye cases where they piclc out State officer to perform cer
tain duties under our selectlve-uraft law. It is important that 
tho e men should be protected and that we should protect them, 
although they are State officers, just as much us tlwugb r.bey 
were Federal officers. 

Mr. Sl\liTH of Georgia. The Senn.tor from :l\1innesota has 
clearly given the aru;wer I would lla\e giyen to the Senator from 
1\lassachu ·etts. · 

Mr. LODGE. If the Senator will allow me, those men nre 
not acting under State authority, they are acting under li'cd
eral authority. They are acting under the law of Cong1:ess, 
under the draft act. There is no State lnw about the draft. 

l\Ir. OYERl\IAN. '.rhe Senator is mistaken. The ln.w nets 
through the adjutant general of the Stn.te. 

l\lr. LODGE. That is simply the rr.achinery provided in our 
act, that is all, and their authori ty to t:O' ' f • · 
draft is. of course, under the draft law of the United States. 
But I am referring to men who have no existence except by 
a State law. I know such cases were mentioned to me by the 
Senator from Nebraska the other day. 

Mr. Sl\IITH of Georgia. :May I make a suggestion to the 
·senator from :Massachusetts? We might take up the question 
of the word "State" later, but the Senator from North Caro
lina, as I understand it. does not object to the addition of the 
words "lawful act or order." 

l\Ir. LODGE. I am entirely in fayor of the Senator's amend
ment. 

Mr. Sl\IITH of Georgia. I hope the amendment to the amcml
ment will be aclopted. · 

1\Ir. WOLCOTT. Mr. PresidPht, I entertain a view with re
spect to the purpose of this net which sePms to lw n view of 
mine and mine alone. I think the act is not intended to protect 
against interference with a speci':fic order or a s11ecific act by 
the Federn.l official. I think the act as drawn by the committee 
is intended to co-ver the case of some scalawag who get!': up on a 
street corner or elsewhere and openly agitates resistance to 
authority in general. If it is intenclecl to be confined to re
sistance to a specific act or order I think the· language is en
tirely superfluous and unnecessary, b<"cause it is nlre::uly against 
the law for anyone to resist the lawful act or or<ler of an 
official. The criminal code, which I have before me, defines thn.t 
crime. We do not have to redefine it in this bill. I think we 
should take care that if any of the soap-box orators who have 
designs a~ainst the peace and ~oocl order of the rommunity :md 
whose ultimate purpose is to strip authority of it!'l power by 
inciting mobs and resisting officers in general act in that way 
that man ought to be punished. This act wn.s intencled to take 
care of him. · I therefore incerely hope thn.t the acting chair
man of the committee will reconsider and not accept the amend
ment to the amendment, but let us ba-ve a vote on it at least. 

1\lr. OVERMAN. I can not accept it for the committee. I 
see some point in what the Senator says, becnm::e there nre a 
gren.t many orators who stand upon the street anrl arouse the 
people to resist the draft. The Attorney General wrote that 
he bad no law to convict such a person. I put in the llEconn 
an account of a man w·ho was speaking on the street, urging 
the people to resist the draft and denouncin~ the flag and the 
Constitution. I think probably there is a great neal in what 
the Senator from Delaware says, and I only accept the amend
ment of the Senator from Georgia personally, I never accept 
an amendment for the committee. 

1\Ir. \VOLCOTT. I should like to ask, if the Senator will per
mit me, whether he thinks if a man stands up in public and in
cites people to resist the application of the draft law be coul<l 
be reached under this act if the amendment of the Senator from 
G(>orgia is written into it? 
· Mr. OVERl\1AN. I ask the Senator from Georgia to read his 
amendment. 

l\lr. Sl\1ITH of Georgia. The Inng11age would renu in the pro
posed amendment : 

Or shall utter. print, write, or publish any language calculated to 
incite or inflame resistance to any lawful act or orrler of a <luJy consti
tuted Federal or State authority in connection with tbe prosecution of 
the war. 

Mr. 0\Elll\I~. That is confined to any legal order. 
l\Ir. WOLCOTT. Or act. 
Mr. S::\HTH of Georgia. Now take the case to which the 

Senator referred. The act in connection with the draft is a 
legal act. Anyone who would make a speech against an officer 
who was enforcing, or who bad issued the order to enforce the 
draft, would be clearly subject to it. 

Mr. LODGE. If the Senator "-'ill allow me, men have been 
arrested and punished for doing that. 
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1\Ir. Sl\IITH of Georgia. Let me go one step further in reply 
to the suggestion of the Senator from Delaware. This language 
goes to the extent of making it a crime to use any language cal
culn.te:-tl t6 · incite resistance to the autl10rity ; that is to say, the 
person inside or outside of his official conduct. It just closes the 
right of criticism of the person, eYen though no reference is 
made to his official conduct and no resistunee to official conduct 
is caused. If a legal act takes place or a legal order is issued, 
I am willing to join in suppressing criticis~ upon it. 

It goe::; to the extent of suppressing crh1cism of the person. 
The Senator from Delaware giyes the language the construction 
I haxe placed upon it and desires such a conc::truction. The 
Senator from N'orth Carolina gave it a construction similar to 
that which it would ha\e -with the amendment that I offered 
and desires that construction . 

lHr. OVERMAN. I think the "-·ord "authority ' really CO\ers 
what the Senator has offered in the amendment; and why 
change it, if it <loes? 

Mr. S~IITH of Georgia. Bec-ause the Senator from Delaware 
vie\YS it as meaning .-astly more. I think we ought to make it 
clem·, and not lea\e it simply a matter of construction. 

1\Ir. OVERl\1AN. Does the Senator think that a man 'Tould 
be coYercd by his amenllment who stands upon the street cor
ners, and who abuses the flag, abuses the Constitution, and 
re~i~ts the <lrnft? 

Mr. SMI'l'H of Georg:in. There is not any question about such 
a man being subject to prosecution if my amendment is adopted. 

l\1r. OVERl\LtLN. Under the words" lawful authority"? 
Mr. Sl\liTH of Georgia. "Lawful act or ordei·," umlonbtedly. 
1\Ir. OVEHlHA.N. Suppose such a mnn ~tands upon the street 

ruJtl denounces the flag and the Constitution and urges people 
to tenr down the flng? 

1\Ir. Sl\IITH of Georgia. That is all pro\ided for in another 
portion of the amendment. 

l\Ir. OVERMAN. And if he should inflame people to tear 
down the flag? 

Mr. Sl\IITH of Ge01·gin. That is all co"ered by the amenu
ment in another proYision. 

l\rr. OVEH.l\IA!'f. Is i.t? That is the question in my mjnu. 
Mr. SM:I'l'H of Georgin . I do not think there is any question 

abont it. The provision I seek to amend does not apply to abuse 
·of the flag or the Constitution or anything of the kind. 

l\lr. l\1YERS. 1\lr. President, the amendment ofi'ered by the 
Senator from Georgia [1.\Ir. SMITII] would almost narrow this 
down to resisting an officer who was in the act of sening ::1, sum
mons or a subpamu or n citation. This language was intended 
to apply to anarchists, to I. ,V. W.' , who get _up on the street 
corners and in lumber camps--

l\11'. SMITH of Georgia . . The trouble is that it is not limited 
to tllClll. If you will limit it to them, I shall not object. 

Mr. l\1YERS. If people adopt the practices of anarchists and 
I. W. W.'s, then they ougllt to be punished the same ns anarchists 
an<l I. W. W.'s. This language was intended to apply to people 
\Tho get up on street corners or in logging camps or in the halls 
of cities and towns and adYocate resis~ance to all authority, 
I•'edt->ral and State, and advise people to pay no attention to la"· 
and to <lefy the authorities of the United States and of the 
seYCi'Hl States. If n man get~ up and preaches anarchy and 
ndYOC:I tes defiance and t1isobet1ieuce and insubordination to all 
In\\ nnd authority nml organized society, Federal or State, \!hat 
lega l order of nny Federal or State anthol'ity woulu he be re
si -un.:;? 'What would the order be to uo? To appear to-morrow 
mot·niug at 9 o'clock to report to the urnft officer or to appear in 
court within 2(1 days and answer a summons? What order -would 
an anarchist be resisting when he preaches the destruction of 
or"'alli?-ed society? You are going to narrow this bill down so 
that it \Yill not amount to n.nytJ1ing when it passes. 

Ir. CU:I\1!.\H~S. l\1r. Presillent, if I understana m·igllt the 
nme!Himent propo ed by the Senntor from Georgia [1.\lr. SMITH], 
I (lo not believe that it makes any e. sential change in the amend
ment reported by the committee; but I can not agree with the 
Yi ew· ,-.;-hich has just been expressed by the Senator from 1.\lon
tann [i\[r. MYERs] . 

Th i. language is not directed ngainst go\el'llmental authority 
"'cncra lly; it is not intended to reach an inflammatory address 
Yrhich simply seel- to question all goyernmental authority. 

Mr. l\1YERS. w·m _the Senator let me S11gge£t that this re
fer. to all goyernmental authority, Federal or State, in connec
tion \Yith tl.le prosecution of the "War? 

Mt·. CU1\I1'11INS. Well, it does not do thnt, in my opinion. 
l\lr. l\fYEHS. It says so; that is the exact language, if the 

Senator "-'ill pardon me. 
Mr. CU1\Il\1INS. It makes it a crime for anyone to incite 

or to inflame, through word or net, resistance to . nny duly con
stituted re<.lerul or State authority. A.s I hu\e construed that, 

it means this, nnd mtist mean it: That the authority of the Fed
eml GoYernment or the State is represented. in some direc
tion-order, law, process-'ivhich is sought to be resisted . I 
do not think the Senator from North Carolina, who is in charge 
of the bill, will assert that it is intended to reach those gencrl.1l · 
declamations against lawfully constituted authority. 

l\Ir. BORAH. l\Ir. President--
The PHESIDING OFFICER. Docs the Senator from Iowa 

yield to the Senator from Idaho? 
l\1r. BORAH. I want to make a s11ggestion. 
~lr. CUl\IMINS. I yieltl to the Senator. 
l\.1r. BORAH. The Senator from Utah now preshling [Mr. 

·Krso in the chair.! has sent to me a proposed amendment, which 
I think will clarify this matter to some extent, an<l ''ill satisfy 
those "·ho ure OJ1110sing this portion of the amendment on ac· 
count of the words "State authority.'' The proposed an:iend· 
ment is "duly con!"tituted Federal authority or Stnte auU1ority. 
utilized lly the Feuernl Go..,-ernment in the discharge of its func· 
tions and in the exercise of its nutllprity in connection with the 
11rosecution of the 'iY:ir.'' 

That eliminates all poss ibility of trying to legisbte concerning 
State authorify, E!cparate aml distinct from its being utilized ns 
an ngent by t.he Federal authority in the prosecution of the war; 
and I would suggest that amendment to the chairman of the 
committee. It would simplif~ that; it would do precisely. what 
undoubtedly it was the intent of the committee to do antl leave 
no doubt ns to the meaning of. the proposed law. 

1\li'. CUl\lMINS. l\1r. Pre ident, I \YUS not addressing myself 
to the propo~nl to eliminate ~tate authority, although I ?-lll 
in fayor of eliminatin!X it, aml I hnn~ an amendmeot on my 
table looking to t1J:1 t end ; but I supposed we were diseussing 
the amendment proposed by the Senator from Georgia, the 
:-:ubstance of ~;llich is to insert a further qualification of au
thority, namely, "lawful." 

l\lr. SMITH of Georgia. "Act or order." . 
Jl.!r. CU:Hl\JI.L ·s. Defining authority by the term "lawful 

act." I belieye tbnt is just "bat the language employell by 
the committee must be interpreted to mean, aml I see no occa
sion for changing it in the way suggested by the Senator frow 
Georgin. 

But there is a great reason, a Ycry sound. null per unsiYc -
reason, for eliminating State authority . I \Yas out of the 
Chamber for a fe;y moments, nm1 it may be the reasons I 11nYe 
in -min<.l ha\·c. already been · gi,·en . They nr£', first, that fOl' 
the Fe<lernl Go•ernment to umlertake to 11rosecute those wllo 
incite disobedience of a State la"· \\'ill proYoke an endle s 
conflict of jurisdiction and will leat1 rather to the immunity 
of crimina1s than to their proper punishment. But that is 
not all. 

The chief reasoa is this: The Fc<leral GoYernment could. not 
become responsible for the legislation of the States. The 
States mny pass In ws in connection with the war which tfle 
Federal Gon~rnment <.1oes not \\ant to enforce at all ant.l wbi<:ll 
it may reganl as inimical to the prosecution of the wae. It 
-would be a most absurd position for om· country to take, to 
instruct our peace officers to enforce a State law oi· to punic::h 
one for inciting disobedience to such ln"W which, in our opinion, 
or in the judgment of the Department of .Justice, might tend 
to help the enemy rather than to help the nitetl States. Un
questionably the words "State authority" ought to be stricken 
from the bill. 

Mr. AYERS. l\luy I ask the Senator a question? 
The PRESIDING OFFICER. Doeg the Senator from Iowa 

yield to the Senator from Montana? 
l\11·. CUillliNS. I yielu. 
1\Ir. l\lYERS. The amendment tloes not say anything about 

a State lmv; it snys "State authority." A sheriff r ep t·e cf1t. · 
State authority; he is a State cftleial, but he is intrnstetl \\'ith 
the execution of cl:'rtain phases of th~ {1rnft law. In executing 
the draft law, does not the Senator think that thC! sheriff, a 
State authority, ought to be protcctN1? 

l\Ir. CU::.\L\iL.'\l'S. That is Fedeml authority; it i. not S.ta!·c 
authority. A State officer may execute a Federal law, and for 
the time being be b comes the :1gent of the General Go,emment. 
The words "State authority," howe>er, lwYe a Yery much 
broader meaning than the execution of a Federal law throu~;h 
State ngencies. The words embruc all State laws nntl nil 
State on1ers issuetl under State legislation; an<1, as I rcmnrket1 
a moment ago, we migllt find ourseh·es not only in n conflict 
of jurisdiction and power with the officers of the State hut we 
might find ourselYes in the position of being compellet1 'to 
enforce a law which, in the judgment of Congress, in the ju<lg
ment of the President, and in the judgment of tllc Depart
ment of Justice, tends rather to weaken the country than to 
strengthen it in the war now in progres . I hope thn t ftn· th2 
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time being, anyhow, th€se words will be stricken out and that 
·we will from time to time adopt specifically only " State laws 
in conuection with tlte war" or "State authority for the proRe
cntion of the war," whic~ in our judgment, will have the 
tendency which we desire to enforce. 

1\Ir. JOHKSON of California. Mr. President, last week, 
Yery imperfectly and very inadequately, I called attention to 
the specific language embraced 'vithin the committee amend
ment, and then e:A-pres ed some views tentatively upon that 
language. This morning, upon reflection, I am confirmed in 
the views I then expres ed, and while I may not have legally 
presented every argument nor have presented \ogically any legal 
argument in respect to that particular langua!,;3, neverthele. s, I 
feel that that langunge thus inserted in the amendment is 
language--and I speak with some feeling and some emphasis
that we ought not to enact in this bill and that ougl1t not to be 
applicable to the American citizen at this time. I read again 
the specific clause: 
or shall utter, print, write. or publish any langua~c calculated to 
incite or inflame resistance to any duly constituted Federal or State 
authority in connection with the prosf'cution of the war. 

I ha\e this morning askea a number of my collea~es what 
they understood by tl1e word "autho1ity," in line 6, page 3. 
Some have responded that "authority" meant a pecific entity 
of the Government, which nuder law or under legal appoint
ment might be exercising certain functions in connection with 
the war. Others haxe said that "authority" means a specific 
official created either by law or in some legal fashion who in 
connection with the war is exercising certain functions. I do 
not care which definition may be the accurate one; in either 
event this power is not only dangerous, but it is utterly sub
\er ive of everything which ·we have believed in the past; and 
it is a power which I fear we are according only under the 
hysteria of the moment :mel becau e of passing daily events. 

I read this morning, Mr. President, the language of the dis
tinguished gentleman who presides over the Bureau of Public' 
Information, 1\Ir. George Creel. I read that he stated, as has 
been adverted to upon the floor during this debate, that he 
thanked God that this Nation was not prepared when W"e entered 
the war a year ago. I can imagine and you may imagine, too, 
the answer of the fathers and tbe mothers of this land whose 
.sons have gone over the ea and who to-day are in the trenches 
of France with six brief months of preparation-six brief 
months against a lifetime of preparation of their foes. The e 
fathers and mothers answer; ju t as you and I, I am sure, 
answer this remarkable . utterance of a " duly constituted au
thority" of the United States; we answer him, " If you thank 
God that our boys were unprepared when they entered this war, 
we feel that you are not fit at this particular time to par
ticipate in the prosecution of this war in any regard." Now, 
the pith and the point, as applied to this bill, i what? Yes
terday a duly con tituted authority of the United States Gov
ernment thanked God that we were not prepared a year ago. 

1\H·. STERLING. Mr. President--
The PRESIDING OFFICER. Does the Senntor from Cali-

.fornia yield to the Senator from South Dakota? 
:Mr. STERLil"'XG. ·wm the Senator yield for just a moment? 
I\lr. JOHN SON of California. Yes. 
1\Ir. STERLING. I hold no brief for 1\lr. Creel; I ha\e sym

pathized with a good 'many of the criticisms that have been 
made against him or ugainst the bureau of which he is the 
head--

1\Ir. JOHNSON of California. 1\Ir. President, I yield to a 
question of the distinguished Senator, but I do not yield now for 
any debnte. 

Mr. STERLING. I should like to be permitted, at least, to 
say this, that I think what immediately follows t11e statement 
quoted by the distinguiRhed Senator- from California in 1\Ir. 
Creel's address ought to be read in simple justice to 1\Ir. Creel, 
for he states why he was glad we were unprepared, namely, that 
in being unprepareCl we were simply following the traditions of 
thi country. 

1\lr. JOHNSON of California. Is that statement in defense 
of l\fr. Creel what the di tinguished Senator wished t9 say? 

1\lr. STERLING. That is what I wi hed to say. 
l\lr. JOII ... SON of California. I would not, 1\fr. President, do 

an injustic2 e\eu to 1\lr. George Creel, and I would not in any 
aspect at all suggest anything that might in any degree be 
thouo-ht to be unfair to Mr. Creel. As I recall his address
and if I do not state it accUI·ately tha Senator from South 
Dakota may correct me in that regard, and I will be glad of 
the correction-after hig remarkable asse\eration that he 
thanked God. that this country was not prepared a year ago he 
said that he made that particular statement-! am speaking 
only substantially and not accUI·ately-because the traditions of 

our Republic have always been tho e of unpreparedness prac
tically, and that to have been prepared at that time would have 
violated all of those things which we had before held dear. 
Substantially t have tated, have I not, what followed? 

Mr. STERLING. r think so. That is according to my recol
lection. I haxe sent for the p!lper. 

1\fr. JOHNSO~ of California. And when the paper arrives 
I shall be delighted to have the Senator, at the conclusion of 
my very brief remarks. read what he desires. But, Mr. Presi
dent, the point to which I was adverting and the point that I 
desire to make in respect to this bill is this : 

Yesterday a duly constituted authority of the United States 
Go\ernment indulged in a statement with which many of us are 
at wide variance. Now, you may assume it to be a personal 
statement yesterday, if you desire; but let us assume for the 
sake of the argument that in the Official Bulletin, presided over 
by Mr. G€orge Creel, a similar statement is made, and under 
all the authority and with all the prestige that his appointment 
gives to him and with all the authority and with all the prestige 
that are accQrded to him by virtue of what has been described 
as the official publication of the United States Government, he 
says to the people of the United States that he thanks God, and 
this publication says that it thanks God, that we were unpre
pared a year ago when we entered the war. 'Vhy, denuncia
tion of that statement-denunciation as all of us or some of us 
may denoun<:e it in the future--denunciation of the individual 
who is the duly constituted authority hereafter would subject 
you, under . the terms of this bill, to 20 years' imprisonment, 
and th2re is not any other way at all that you can read this 
bill. 

Mr. ·woLCOTT. 1\lr. President--
The PRESIDING OFFICER. ·Does the Senator from Cali

fornia yield to the Senator from Delaware? 
1\1r. JOHNSON of California. I yield~ sir. 
Mr. 'VOLCOTT. I am interested in the Senator's remarks, 

generally speaking. but particularly as they tie in with the 
provisions of this bill. For my information will the Senator 
tell me whether or not Mr. Creel is a duly constituted Federal 
authority. and what statute constitutes him such? • 

1\1r. JOHNSON of California. He is a duly constituted Fed
eral authority, named such by an Executive order of the Presi
dent of the United States. 

l!ifr. THO?IlAS. And drawing a alary from the Treasury. 
l\fr. JO~SON of California. Yes; not only that, but he has 

aU th2 earmarks of a public official, in that he draws his salary 
regularly. 

1\Ir. WOLCOTT. But, of course, lli. President, the Senator 
recognizes that for an authority to be duly constituted within 
the meaning of this act he must be constituted as such by 
Congress. 

Mr. PE.JROSE. Why, certainly not. 
1\fr. JOHNSON of California. Oh, · I think the Senator is 

quite in error. Does the Senator contend that Mr. George 
Creel is not a duly constituted Federal agent or authority 
to-day? 

1\fr. WOLCOTT. Why, of course I do, 1\fr. President, unless 
he is created by a statute or unless a statute authorizes the 
President to appoint such an official. Of course I do. 

1\fr. JOHNSON of California. Well, if he is not a duly con
stituted authority to-day, and this publication is not a duly 
constituted Federal authority, there is room, then. for the At
torney General•s office to discharge its functions beyond -the 
enactment of laws of this sort. I think the Senator from Dela
ware, upon reflection, will admit that he is in error. 

1\fr. Sl\1ITH of Georgia. l\Ir. President, will the Senator 
allow me to ask him a question? 

1\fr. JOHNSON of California. I yield ; certainly. 
l\fr. Sl\IITH of Georgia. If 1\fr. Creel is not a duly consti

tuted authority or administrati\e officer of the Government, 
how can anybody use public funds to pay him? 

1\fr. JOHNSON of California. l\fr. President, in answer to 
the Senator from Georgia I will say that that is a peculiar sort 
of psychological phenomenon for the solution of which we 
would lla\e to refer him, I think, to 1\lr. Creel. 

1\lr. WOLCOTT. 1\'Ir. President, may I suggest that the Con
gress gave to the President a large sum of money to use in his 
discretion, and the President, I take it, is employing 1\lr. Creel 
in some sort of capacity under the authority to spend that 
money; but I should like some Senator· who bas been constantly 
talking on this floor about Mr. Creel and his authority-and 
there have been many of t11em doing it-to tell me, for my in
formation, where this authority came from. Of course, they 
could tell me to go and get it myself, but I do not know where 
to get it. 

I 
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1\Ir. JOHNSON of California. l\11·; President, I will endeavor 
to ell lighten the Senator. I read the Executiye or<.ler: 

1JXECUTIYE ORDEn. 

I h0reby create a Committee on Public Information, to be composed 
of the Secretary of State, the Secretary of War, the Secretary of the 
Navy, and a civilian, who shall be charged with the executive direction 
of the committee. .As civilian chairman of j:he committee I appoint Mr. 
George Creel. The Secretary of State, the Secretary of War, and the 

. Secretury of the Navy are authorized each to detail an officer or officers 
to the work of the committee. 

Wooonow WILsox. · 
APRIL 14, 1917. 

1\fr. WOLCOTT. 1\Ir. Presi<.lent, if I may ma-ke an ob erva
tion, that does not prove to me at all that 1\lr. Creel is n Federal 
authority. I call the Senator's attention to the fact that here 
a week or so ago, or perhaps three or four weeks ago, the 
President .was reported in the newspapers to have appointed 
some man, whose name I can not recall-his profession was 
that of a sculptor-to make some investigations in connection 
with the aircraft program. The President could, of course, do 
that. It was a perfectly voluntary officer that he made there, 
but certainly not a duly constituted Federal authority; and it 
seems to me, so far a s I have seen up to this time, that l\fi·. 
Creel is in the same category. 

l\fr. JOHNSON of California . l\Ir. Pre ident, I am sure that 
on reflection, as I said a moment ago, the Senator from Delaware 
will realize his error. He certainly, I know, <.loes not deny the 
validity of the order of the President of the United States; and 
I fear that if he did deny it, after the passage of this bill, he 
would be liable to 20 year ' imprisonment in the State prison. 
So if denials are to be uttered C'once1·ning an Executive order, 
or any order at all, they bett€r be made upon the floor of the 
Senate prior to the pas aae of this particular measure. 

1\Ir. KNOX. Mr. Pre"iderit--
The PRESIDING OFFICER. Does the Senator from Cali

fornia yield to the Senator from Pennsylvania? 
1\Ir. JOHNSON of California. I do. 
Mr. KNOX. I wish to inquire if there can be any doubt about 

thE' President Of the United States being a Federal authority; 
and if you were to deny his net in appointing Mr. CreE'l and 
creating this' Committee on Public Information, would you not 
bring yourself .squarely within the provisions of this bill? 

· Mr. JOHNSON of California. Certainly, Mr. Presiuent; and 
when the Senator from Delaware, after the pa sage of this bill, 
deilles the authority of the President to make this order, if he 
denies it-when he denies the authority of l\Ir. Creel-he might 
therefore "inflame resistance" to that distinguished Federal 
authority and thus bring himself squarely within the provisions 
of this measure and be subject to prosecution and to possible 
disgrace and impri~onment. 

1\fr. MYERS. 1\Ir. President, may I ask the Senator a ques
tion? . 

The PRESIDING OFFICER. Does the Senator from Cali
fornia yicl<.l to the Senator from Montana? 

1\Ir. JOHN ON of California. I yield to the Senator. 
l\Ir. 1\IYERS. I have heard a number of Senators on the floor 

refer to the fact that after -the passage of the bill Senators 
would have to be careful for fear of incurring the penalties of 
the bill, as the distinguished Senator from California just now 
stated. Ho\v can the Senator make that assertion when he 
kno·n·. ·, of course, quite as well as I do, or even better, that the 
Constitution of the United States says that for no utterance here 
in this body shall any Senator be held to answer anywhere else? 

1\fr. JOHNSON of California. Oh, 1\Ir. Pre ident, I do not 
rissnme that any Senator in this body, if he has the courage to 
criticize after the pas age of this bill will stand upon his Sena
torial privilege; and I nssume, therefore, that if any 1\lember 
of this bo<.ly or any Member of Congress shall see fit to criticize, 
he will criticize just as freely upon the hustings or upon the 
tump-just as freely in any forum that there is in the United 

State -as in the United States Senate; and it was upon that 
theory that I made the suggestion that I did in reply to the 
Senator from Delaware. 

l\lr. REED. l\fr. Pre ident-·-
The PRESIDING OFFICER. Does the Senator from Cali .. 

• fornia yield to the Senator from Missouri? 
1\Ir. JOH JSON of CalHornia. I yield. 

·Mr. REED. Perhaps the Senator from California is not more 
interested in preserving liberty of speech to the Senate than he 
is in preserving liberty of speech to the American people. 

1\Ir. JOHNSON of California. Mr. President, there, as usual, 
the Senator from l\Ii OUT1 has given the apt and the absolute 
answer. As he says, not only ought we to pre erve liberty of 
speech to Members of the Congress of the United States, but 
liberty of speech is just as dear and just as sacred to those less 
fornmate beings who do not constitute a part of the Congress of 
the United States. 

Mr. OVERMAN. 1\Ir. Pre i<lent, the Senator certainly does 
not mean di loyal speech. 

1\lr. JOHNSON of California. By no means <.lo I mean dis
loyal speech, and I am not speaking of disloyalty now. I am 
speaking of the right to speak as a man see fit, legitimately and 
justly and loyally. Doe the Senator intend to imply that when 
I oppose an utterance of the Committee on Public Information, 
when_I say that the head of that duly con tituted authority can 
not indulge for me an expres ion that he thanks God our boy::; 
were unprepared when they " ·ent to war, in uttering that, and 
uttering it with all the emphasis an<.l all the power and all tho 
vi.,.or ihat I pos ess, I am uttering a disloyal sentiment? 

Mr. OVERMAN. No, 1\Ir. Presi<.lent. 
1\Ir. JOHNSON of California. Then there i no difference be- . 

tween the Senator from North Carolina and myself in thut 
regard, l\.Ir. President. 

l\fr. OVERMAN. There is no difference except as to loyalty 
or di loyalty, and that is the keynote an<.l the basi of thi bill. 
Disloyalty is the whole thing in thi ~ bill. It i all surrounued by 
the word "disloyalty.'' 

Mr. JOHNSON of California. Al1, l\Ir. Presiuent, but the 
word does not appear at all in thi particular matter, and it i ' 
not the keynote of the particular clauses to which I am ad
verting. I will read them again. There is neither loyalty nor 
di loyalty sugge ted in these phra es. The language--which, 
I repeat, we do not seem indeed to have comprehended fully-is: 
shall utter, print, write, or publish any lan~mage calculateu to incite 
or inflame resistance to any duly constituted Fedet·al or State authority 
in connection with the ' prosecutio·n of the war. . 

1\Ir. OVERl\1AN. l\lr. President, I nm not a defender of 1\Ir. 
George Creel--

1\Ir. JOHNSON of California. Oh, he does not enter into the 
discus ion except by way of examt1l('. 

1\fr. OVERMAN. But does the Senator think that anything h(' 
said would inflame resistance to any duly constitute<] authority? 
I.s that the point?· 

l\Ir. JOHNSON of California. I beg the Senator's pardon? 
Mr. OVERMAN. I did not exactly understand the Senator. 

Does what he said in reference to what l\Ir. Creel said mean 
that under the language he has reno that would inflame resist
ance to any duly constitute<] Federal authority? 

l'r1r. JOHNSON of California.· l\Ir. President, I have made it 
plain twice. I shall be delighted for the third time to repent it 
to the Senator from North Carolina. 

1\Ir. OVERMA...l\T. The Senator and I do not differ as to free 
speech about matters of loyalty. 

1\fr. JOHNSON of California. I say· to you that when this 
Official Bulletin shall utter such a sentiment as l\Ir. Creel ut· 
tered yesterday, if you consider the Official Bulletin a duly 
constituted Federal authority, or when Mr. Oreel shall per
sonally utter it, if you consider him then a duly constitute(}' 
Federal authority, in either case if an individual shall denounce 
what he says, shall in terms that he may see fit to use refer 
to it in language that may be even abusive, he is then doJng 
something that brings him within this law, because his Jan· 
guage--abusive, denunciatory, or otherwise, as you may suggest 
it to be--is "calculated to inflame resistance" to that particular 
authority, and that particular authority is acting in the prose· 
cution of the war. 

l\fr. OVERMAN. 1\lr. President, I hate to disagree with the 
Senator, but I think that is a very narrow construction. Any
thing that I might say upon the streets in the way of denouncing 
George Creel for a statement like that certainly woul<.l not make 
me amenable under this law. 

l\lr. JOHrSON of California. l\lr. President, let us carry it 
to another illustration. Let me ask the Senator first this 
question: If the Senator believed that I was right in the con
struction which he says lie thinks is· erroneous, "·ould he not 
agr.ee with me that that provision of the law ought not to be 
here? 

Mr. OVERl\IAN. No, 1\Ir. Presi<.lent; I think it OU"'ht to be 
here, because it is intended to cover those cases, and I do not 
know how else· you could cover cases where men, as I have 
read into the REcono two or three times, stan<.l upon the sh·eet 
corners and denounce the Government and the fin"' and the Con· 
titution and urge people to resist the draft an<.l not to buy 

liberty bonds. That is the whole idea of this bill, and that is 
all there is in it. 

Mr. JOHNSON of California. If that is the i<.lE'a of the bill, 
then state it. 

Mr. OVERI\IA.lll. I think it is stated. 
1\lr. JOHNSON of California. I repeat my que. tion, ina -

much as the Senator is upon his feet. Let u concede that I 
may be in error in the construction I put upon the bill. A um
ing it, however, to be the proper con truction, you would not 
want tbe measure then to stand, woul<.l you? 
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. l\lr. OVERl\fAN. 1\fr. President, I do not see how it is pos

sible to consh·ue it in that way. 
l\lr. JOHNSON of California. Oh, well, 1\ir. President, if 

the distinguished Senator does not desire to answer the query, 
his Yery mode of answering, I talce it, may be assumed to be 
conclusive of his position. 

... rr. OVERMAN. 1\lr. PresiUent, I think probably I am very 
dull , l>nt I can not exactly understand the position the Senator 
takes. That is the reason why I askeu him the question most 
re:;;pectfully. 

1\fr. JOHNSON of California. I ha.ve such profounu respect 
for the Senator from North Carolina that I admit, and admit 
contritely and willingly, that the fault rests with me in my 
mode of expression. · 

1\lr. OVERl\1..-lN. I have such profounu respect for the great 
ability and eloquence of the Senator that, while otherwise I 
would not have interrupted him, I would have paid no atten
tion to his argument. I desired to have his views upon this 
matter repeated, because I could not understand how be could 
get oft from this bill as be has. 

Mr. 'V ALSH. 1\lr. President-- • 
. The PRESIDING OFFICER. Does the Senator from Cali

fornia yield to the Senator from Montana? 
1\1r. JOHNSON of California. I yield. 
l\1r. WALSH. I have endeavored to follow the argument of 

the distinguished Senator fr~m California. I understand the 
Senator to suggest that the word "authority" in the bill may 
have two meanings; it may refer either to the law or the 
order, or it may refer to the officer who executes the law or the 
order. It has occurred to me that the Senator has not really 
given us a very clear idea of his not_ion of the word " resist
ance " in the bill. Are we to understand that the Senator from 
California desires to have the liberty to go out and teach and 
urge and incite resistance to any law or any order or any officer 
charg-eu with the execution of a law or an order? Is that what 
the Senator from California desires? 

1\Ir. JOHNSON of California. Has the Senator concluded? 
Mr. WALSH. Yes . . 
1\Ir. JOHNSON of California. 1\lr. President, I do not think 

the distinguished Senator had any such view, and if he received 
any such impression from the language that I uttered, let us 
assume that he did not hear all that was said. 

l\1r. McKELLAR. Mr. President-- . 
1\fr. JOHNSON of California. What I say to you is this: 

That this expression, "language calculated to incite or inflame 
resistance "--

Mr. WALSH. "Resistance," "resistance." 
Mr. JOHNSON of California. Of course; but any language 

which will cause opposition, and which will, as the individual 
who is affected may assert, impede, is, of course, "language cal-
culated to incite or inflame resistance." · 

1\Ir. WALSH. 1\1r. President--
1\fr. JOHNSON of California. I will ask the Senator to par

don me for a minute. If a particular order shall be given by 
any department that is in process of execution, and if anybody 
shall denounce that particular order-perhaps denounce it in 
unmeasured terms-so that there arises a contrariety and a 
division of opinion concerning that order, and it is made some
what difficult of application subsequently, it is obvious that the 
language that is thus used, that causes this particular state of 
affairs, is language " calculated to Incite or inflame resistance." 

l\Ir. WALSH. Mr. President--
The PRESIDIN'G OFFICER. Does the Senator from Cali

fornia further yield to the Senator from Montana? 
l\Ir. JOHNSON of California. I yield. 
l\lr. WALSH. Then the argument of the Sen~tor is upon the 

use of the word "calculated." I understood that "intended" 
had been substituted for that word yesterday. 

lllr. LODGE. 1\1r. President, if the Senator will allow me, as 
he was not here yester<L'ly, I will state that "intended" was 
substituted for "calculated," in line 24, page 2, and ought to be 
substituted here, of course. -

Mr. WALSH. · I am quite sure that the Senator from Idaho 
intended that it should be substituted. • 

1\lr. BORAH. It is my intention, of course, to have it sub
stituted here, too, as soon as I can ·get to it. 

Mr. JOHNSON of California. But even that does not alter 
the effect. It improves infinitely the verb, and ·"intended " is 
an infinitely better word for use than " calculated " in that con
nection; but it does not alter the result or the effect, because 
the intent would be gathered, of course, from the specific act 
that is done and the specific words that are spoken. 

1\Ir. KNOX. l\1r. President-- · 
The PRESIDING OFFIC~H. Docs tlle Senator from Cali

fornia yield to the Senator from Pennsylvnniu? 

Mr. JOHNSON of California. I yield . . 
Mr. KNOX. I should like to ask the Senator a question, be

cause with him I am most anxious to see that this bill is 
amended in such a way as to obviate the objections that have 
been made. I wish to ask the Senator if it will not remove his 
objection if the words "duly constituted Federal or State au
thority" should be stricken out, in the sixth line, so that it 
'vould read as follows, with these words inserted : 

Shall willfully-
! understand "willfully" has been written into the statute
Shall willfuily utter, print, write, or publish any language intended 

to incite or inflame resistance to-
Now, these are the new words-

the United States, or· to promote the cause of its enemies. 
Would not those word obviate the objection that has been 

made? 
l\Ir. JOHNSON of California. I think in practically full 

degree those words would overcome the objections I have en
deavored to point out. 

1\lr. KNOX. Then, if I understand the Senator from North 
Carolina correctly, as that is the purpose for which the bill has 
been prepared, the suggestion will meet with his approval, and 
we might come to a right understanding upon tl1is section. 

Mr. McKELLAR. May I ask the Senator from California a 
question? 

Mr. JOHNSON of California. I yield. 
1\fr. McKELLAR. If the words "any legal act or lawful 

order" were inserted right before the word "any," in line 5, 
would not that correct the difficulty which the Senator has so 
ably pointed out and in which I agree with him? 

Mr. JOHNSON of California. I do not think so. I think it 
would present a limitation which would be incalculably different 
from the language at present used, but nevertheless I think the 
fault would still remain. l\fr. President, I call the attention of 
the Senator from North Carolina to the proposed amendment of 
the Senator from Pennsylvania, and inasmuch as he may accept 
that amendment, I leave this matter for the present with him. 

Mr. OVERMAN. I will be glad to consider it. I want to 
.say to the Senator from California, since I have understood his 
question, conceding what he says to be true and, of course, I 
differ from him, I think the point would be met. . 

Mr. JOHNSON of California. Then the Senator from North 
Carolina can not vote for this bill under those circumstances, 
and before the day passes I trust I may demonstrate to him that 
fact. 

1\1r. BORAH. Do I understand that the Senator from Penn
sylvania has . offered an amendment to this particular pro
vision? . 

The PRESIDING OFFICER. There is an amendment to the 
amendment pending. '!'here was a suggested amendment oy 
the Senator from Pennsylvania. 

Mr. LODGE. If the Senator will allow me, I wish he would 
I1ave the amendment suggested by the Senator from Pennsyl
vania read from the desk. 

1\Ir. McCUMBER. I hope we will dispose of one amendment 
before we get three or four more before us. . 

The PRESIDING OFFICER. The Chair will state that there 
is an amendment to the amendment pending, and the suggested 
amendment of the Senator from Pennsylvania would not be in 
order; but for the information of the Senate the Secretary 
will read it, not as an amendment but as a suggested one, to be 
considered later. 

The SECRETARY. In line 5,- after the words "resistance to," 
near the end of the line, the Senator from Pennsylvania would 
insert the words "th-e United States or to promote the cause of 
its enemies," so that it will read: 

Or shall willfully utter, print, write, or publish any language cal
culated to incite or inflame resistance to the United States or to pro
mote the cause of its enemies. 

Mr. KNOX. Strike out " in connection with the prosecution 
of the war." 

Mr. Sl\1ITH of Georgia. And strike O'l1t "any duly consti
tuted Federal or State authority." 

Mr. KNOX. Yes, sir. 
Mr. SMITH of Georgia. I withdraw my suggested amend

ment and very much prefer the suggested amendment of the 
Senator from Pennsylvania. I will give. way to his amendment. 

Mr. BORAH. In connection with the amendment which the 
Senator from Pennsylvania offers I want to offer this amend
ment, so that it may go with it. Strike out the "·orct " calcu
lated" and insert th2 word "intended." 

Mr. KNOX. That has been done. 
Mr. BORAH. No; it has not been done. 
1\lr. KNOX. I understood that had been done. 
1\Ir. BORA.H. I give notice of that amendment. 
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Mr. KNOX. I had adopted the idea, because it was written 
in m:r l)ill here. 

Mr. TITO:MAS. It is on the other page. 
The PRESIDING OFFICER. The amendment suggested by 

the enator from Idaho to the amendment will be stated. 
The SECRET..lRY. On page 3, line 5, strike out the word "cal

culated" and insert in lieu the word "intended." 
The PRESIDING OFFICER. The question i on the amend

ment offered by the Senator from Idaho to strike out the word 
"calculated," in line 5, and insert the word "intended." 

The amendment to the amendment was agreed to: 
The PRESIDING OFFICER. The Senator from Pennsyl

vania offerS' the following amendment. 
The SECRETARY. On page 3, line 5, beginning with the word 

"any," the last word in the line, strike out the words "any 
duly constituted Federal or State authority in connection with 
the pro ecution of the war" and in lieu of tho e words insert 
"the United State or to promote the -cause of its enemies." 

Mr. Ov"ERJ\IAN. Let it be read as it would read if amended. 
The SECRETARY. So that if amen<led it would read, begiuning 

in line 4: 
Or shall willfully utter, print, write, or publish any language in

tended to incite or inflame resistance to the nited States or to pro
mote the cause of its enemies. 

l\Ir. PHELAN. Mr. Presi<lent, may I a k the Senator from 
Pennsylvania why he seeks to eliminate the State as distin
guished from the United States? 

l\Ir. KNOX. I think the Senator from Iowa [1\fr. CuMMINS] 
gave the mo t complete answer to that a few moments a~o. 
Perhap the Senator from California did not hear him. We 
an not properly legislate to protect the laws or the authority of 

the States. The States are complete and sovereign within them
selv s; they make their own legislation and they enforce it. 
We have no function to perform in that connection. It tends 
to inextricable confusion to insert that language in this meas
ure, in my judgment. That has been expres ed by the Senator 
from Iowa. here this morning. 

1\:!r. SHERMAN. In addition to what the Senator from Penn
sylvania said, this should apply particularly to local officers in 
Illinois, many of them who are dilatory or timid in the perform
ance of their duties now under State laws. If such a measure 
were embodied here they woul<l pass up their re ponsibility 
still further anu would give that. as a reason why they were 
not performing their local duties. 

The complaint of the local officers throughout my country, 
. e pecially in Madison County, to which I wa referring yester

day, i · the pas ing of responsibility from one officer or authority 
to another. The sheriff of Madison County is wholly incapable 
of performing his duty, eYen if he were po ses ed of all the 
moral backing of the Government. He was elected on a basis 
of not executing the laws of that State. He could not be elected 
probably by his constituency to which he appeal upon any other 
platform. It happened that in the division of the vote he had a 
high vote in that county. With such a provi ion in a bill of thi! 
kind, matured into an act of Congress, he would say at once let 
the Government enforce the~e State law . It would be o in 
keeping with hi desire tllat like human nature in its weah.-ness 
when it is not backed up by a different personality it woulll be a 
standing excuse of the constabulary or the sheriff forces in pJan.y 
Stat s charged with the presen-ation of law and order to say 
"Take it to Wa hington." That woul<l keep them out of trouble. 

To my mind, based upon local conditions, that is an additional 
reason to the very strong one offered by the Senator from Penn
. ylvania [lllr. KNox] that this amendment should practically 
be allowe<l to remain in the form in which the Senator from 
Pennsylvania moves it. 

1\lr. OVERl\lAN. I wi h to a "k the Senator from Pennsyl
'\ania how he construes the language "resistance to the United 
States." This i a penal statute and must be construed strictly. 
Suppo e an orator on the treet, as has happened, should make 
a speech appealing to the people against the draft and urgin~ 
them to resist the draft, would that be again t the United States? 

JUr. KNOX. Without doubt. In my judgment, it would be 
resi tance to the United States, or it would be calculated to incite 
r e i tnnce to the United States to argue against the lawfulne s 
or the propriety or obedience to any statute of the United States 
or any lawfully authorized orcler by the United State . 

Mr. OVERl\L<\N. Then a a penal tatute that would be con
strued a lJeing against the United States. 

l\Ir. KNOX. I have not the slightest doubt about it at all. 
l\Ir. OVERMAN. I am inclined to think so. I merely wanted 

lo get the Senator's view. 
1\Ir. BORAH. l\lay I a k the Senator from Pennsylvania if n 

United States mar hal were seeh'ing to execute a war rant or 
seeking to execute an order proper ly issued by author ity aml 

anyone shoult:l incite resistance to the execution of the order, 
would that come within thi statute as it will be enacted? 

1\fr. KNOX. I think so, witbout doubt. I call the Senator's 
attention to the principle laid down in the Field case as show· 
~ng to what extent the authority of the United State~ goes and 
m what remote and collateral mattee it is regarded as resi~t
ance to the authority of the United States to interfere with 
the operations of any of it functions or of officials who are 
executin~ lawfull~· those functions. 

l\Ir. BORAH. I quite agree with that interpretation and 
that view of it. To resi t any officer of the United State in 
the discharge of his duty under the law is to resist the United 
States. 

1\fr. KNOX. That i it exactly. 
l\lr. WOLCOTT. Mr. Pre i<lent, I think the suggestion of 

t11e Senator from Pennsylv-ania is a Yery meritorious one. It 
seems to me to meet the situation that I have in mind as it was 
required to be met.' If I have caught the point, the Senator 
would object to the language of the amendment suggestetl by 
the committee. I think it does not contain tho e thing· which 
to Senators eeem objectionable. I think the Senate might very 
well adopt the amendment uggested by the Senator from 
Pennsylvania. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment offered by the Senator from Pennsylvania 
to the amendment of the committee. 

Mr. CALDER. l\fay the amendment to the amendment be 
read? 

The PRESIDING OFFICER. The Secretary will r~ad. 
The SECRETAnY. On page 3, lines 5, G, and 7, strike out the 

word "any duly constituted Federal or State authority in 
connection with the pro cution of the war " and inscr"t in 
lieu "the United State or to promote the cause of its ene
mie ," so that, if amended, that portion of the ection will rend : 

Or shall wi1lfully utter, print, write, or publiRh any language intended 
to incite or inflame resistance to the United States or to promote the 
cau c of its enemies. 

The amendment to the amendment was agreed to. 
l\1r. McCUMBER. I offer the following · amendment, which t 

think will probably be accepted by the Senator in charge of the 
bill . In line 5 I move to strike out the words "or inflame" 
and insert in lieu thereof "provoke or encourage," so that it 
will read : 

Or shall willfully utter, print, write, or publish any language intended 
to incite, provoke, or encourage re istance to the United Stutes. 

lUr. OVERl\IAN. I think that is included in the language of 
the bill, and I accept the amendment to the amendment. 

The amendment to the amendment was nf!reed to. 
Mr. FRANCE. I offer an amendment to the amen<lment. 
The PRESIDING OFFICER. It will be stated. · 
The SECRETaRY. On page 2, line 18, in the committee amend~ 

ment, after the word "whoever," the second word in the line, 
insert the wor<ls " either citizen or alien " ; on page 2, line 19, 
strike out the ;yords "profane, currilou " ; on pn ooe 2, line 
20, strike out the word "contemptuous or abusive," so that the 
amendment will rend : 

And whoever, either cit"zen or alien, when the United States is at 
war, shall utter, print, write, or publish any disloyal language about 
the form of government of thP. United ~tates, or th Constitution of 
the nited State . or the oldier or sailors of the United Stat s, or 
tho flag of the United f?ltates, or the uniform of the Army or Navy of 
the United States, or any language calculated to bring the form ()f 
government of the {;nited States or the Constitution-

And so forth. 
1\fr. REED. I call the Senator's attention to the fact that 

he has incorporated in his amenrlment the word " oldiers or 
sailors" as they occur in line 22, where that language has 
been changed to "military or naval forces." 

l\1r. FRANCE. I will a.y in that connection I was merely 
quoting the section as printed. 

Mr. REED. I think the Senator ought to modify his amend
ment in that reb1Ject. 

1\Ir. FLETCHER. l\Ir. President, I can not understand the 
reason for adding the word "either citizen or alien," becau e 
undoubtedly t.hey are already covered by the bill. 'Vhy specify 
either citizen or alien? It say "whoever," and that means 
anyone; it <loes not make any difference whether a citizen or 
alien under the bill as written. I do not see why we should . 
specify and add those words. · · 

1\lr. FRANCE. That is perhaps a legitimate criticism, and I 
shall be very glad to haye my amendment moclified to that 
extent. · 

I merely wish to say in connection with the amendment which 
I have offered that there is '50mething in the ver y natures of 
liberty-loving, En.,.lish-speaking men which has always caused 
them to demand the right to grumble at their Gover nment, 
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to criticize it, perhaps e,-en to abuse it, while loYing it an<l 
loyal to it and ready to die for it. Therefore I have offered 
this amendment, which merely changes the language so that it 
preYents publishing anything disloyal. I trust that the amend
ment will be t~opted . 

:1\'Ir. FLETCHER. 1\fr. President, I think the bill had better 
rema in us it is. I do not think that part of the amendment is 
at all necessary, but is surplusage, which adds the words" either 
citizen or alien," because anyone in this country living here is 
subject to that part of the law without specifying whether he is 
an alien or not. It has been held by the Supreme Court that 
aliens may commit the crime of treason in this country, and the 
fact that they are aliens does not exclude them from the juris
diction of our courts and 'the control of our law. Therefore that 
part of the amendment is unnecessary. 

Eliminating the other \Yords v.·hich the amendment seeks to 
eliminate-" profane, scurrilous, contempfuous, or abusiye "-it 
seem!:> to me, narrows it unnece ·sarily. I hope the amendment 
"'iii not be adopted. 

M1·. FRAN B. · I am willing to modify my amendment by 
omitting the words "either citizen or alien." 

l\I1·. HEED. I should like to haYe the amendment read again . 
The PRESIDING OFFICER (1\lr. NEw in the chair) . The 

Secretary will again read the amendment to the amendment. · 
The SEcr.E'.r_u~Y. On page 2, line 10, strike out the \YOrds 

"profane, scurrilous"; on page 2, line 20, strike out the words 
"contemptuous or abusiYe." 

l\Ir. MYERS. l\fr. President, the amendment of the Senator 
from l\Iaryland, if adopted, would expressly permit people to use 
profar:e, scurrilous, contemptuous, or abusiye language about 
the form of goyernment of the United States, of the Constitu
tiou of the United States, or the military or naval forces of the 
United States, or the flag of the United States, or the uniform 
of the Army or Navy, if such language did not quite amount 
to pcdtive di ·loyalty. It is a mystery to me why anybody 
would want to extend the privilege to people of using profane, 
scurrilous, contemptuous, or abusive language about our form 
of g0Yernment, or Constitution, or Army or KaYy, or the flag in 
time of war. 

A was so aptly said yesterday by the distinguished and 
able Senator fr-om Minnesota [Mr. NELSO~], suppose a man, 
when the liberty loan \Yas being raised, would get up and in 
a lotHl Yoice abuse the United Sta-tes flag and say, "Damn 
thnt dirty rag." That might not be construed by a: court to be 
<lislo~>!l l to the Government, but why should we want to legislate 
here to permit such language? I can not comprehend why we 
shonhl do anything of that kind. There is much language which 
is profane, scurrilous, or abusiYe which might not be construed 
by the court to be disloyal, but it ought not to be used about 
the flag and the form of goYernment or the Constitution or the 
Army or Nary in time of war; nn<l if used, it would provoke 
riots. mobs, and lynchings just as much as if it v.~ere positiYely 
disloyal. 

I hope the amendment to the amemlment will be defeated. 
!\II'. FRANCE. 1\fr. President, I do not care to enter into any 

discus::;ion of the subject of free speech. I will ~ay, lww~ver, 
that 11erhaps n consideration of the history of the whole doc
trine of free speech and of a free press might enlighten the 
Sen:lto!: where be is not no'v enlightened. 

Mr. l\IYEHS. I haYe no doubt the Senator ca:1 c11lightcn me 
on very much, and I should like to be enlig~1tcned upon this 
amendment. 

1\fr. FllAKCE. I am not surprised that the 8Enator can not 
untlerstn ncl what I had in mind, for it is impvc:sible for me to 
un<kr;";tnnd what he had in mind when he voted again t the 
righ t, which the courts haYe for many years guaranteed to free 
citiZl'n~. both in the mother country an<l in 0u~· own land, to 
spc;1k "what is true, with good motives and for justifiable 
aim-:." When the Senntor would vote away the right of a 
citizen to speak "\Yhat i ~ true, with gooi:l intent, with good mo
tiY<:.'f', [:ml for justifiable ends," I am not surprised he _can not 
llWl<:rstan<l my position. 

!iii'. MYERS. I should like to nns\Yer that inquiry. I do not 
belieYe in permitting that right, even if e:\.-pres ·ing the truth, to 
be exercised in disloyal, profane, scurrilous, contemptuous, 
abusiY2, obscene, or vile language about the Constitution, the 
form of government, or the flag. or the Army or Navy. If the 
right of free ~p2ech is criticizing in respectful aud decent lan
gua~e, then people ought to llaYe the right to speak the truth, 
bnt not in such language as is prohibited in this bill. 

!l'. FALL. 1\1r. President, ·I wa one of those who ...-oted 
nguinst the adoption of the amendment of the Senator from 
1\faQ·Jand ['!\1r. FRANCE] with reference to speaking the trutll, 
tlle ri~ht of lil;e~~ty of speech, the right of speaking the truth. 
He has just referred to the fact that he has uot criticized the 

Senator from Montana now for 'VOting against this amendment, 
as he js one of those who yoted against the for!ller amendment. 
I want to say to the Senator from Maryland th<: t if he offered 
the Ten Commandments, the Lord's Prayer, or the Golden Rule 
as an amendment to this bill, I ·would vote against it just upon 
the same principle that I voted against his first amendment and 
as I shall Yote against this amendment. 

Mr. OYERl\1AN. It has about as much to do with this bill 
as the Lord's Prayer would haye to do with it. 

Mr. REED. Mr. President, I was on the committee that had 
this bill under consideration. I begged my associates repeatedly 
to modify its language. I then expressed the fear that the bill 
in some respects might be so broad as to impinge upon the lib
erties of the citizen. I was oYerruled in the committee. But, 
Mr. President, I am unable to escape the fear I then entertained 
and expressed. lVith the general purposes of this legislation I 
am in absolute accord. '\'Vith the desire to promote the stability 
of our Government during this great conflict I am in the most 
hearty sympathy. But frequently men fail to accomplish their 
purpo e by attempting measures too extreme. Often the best 
way to defeat a good object is to go about it in an intemperate 
manner. 

Repressive measures frequently ·promote _opposition. It has 
been often said that " the blood of the martyrs is the seed of 
the church." Applied politically the aphorism may be thus ren
dered. Unjust and repressiYe acts are the food of anarchy. I 
venture to ask the attention of the Congress to a bit of history 
that is often referred to, and. yet is, I fear, about to be disre-
garded. . 

I refer to the alien and seuition laVi·. I read it. I want Sena
tors v.:ho are here to 1;ake the pending bill in their hands and see 
how closely we are paralleling the old alien and sedition act. I 
desire, then, to reYiew Yery briefly the comments of some great 
authorities upon that act I hope Senators will comply with my ' 
request to take the amendment which we are now considering in 
hand, the general amendment which was offered in the com
mittee, and parallel it with the sedition act of .July 14, 1798. 

The sedition act was us follm...-s : 
And be it fnTthcr enacted, That if any person shall write, print, 

utter, or publish, or shall cause or procure to be written, printed , 
uttered

1 
or published, or shall knowingly and willingly assist or aid 

in writmg, printing, uttering, or publishing-
Notice-

!JDy false, scandalou~, u.ncl malicious writing _or writings against the 
Government of the United States, or either House of the Congress of 
the United States, or the President of the United States, with intent 
to defame the said Governm~nt or either House of the said Congress 
or the said President, or to bring them, or either of them, into contempt 
or disrepute, or to excite against them, or either Gr any of them, the 
hatred of the good people of the Dnitell States, or to stir up sedition 
within the 'Cnited States or to excite any unlawful combinations 
therein for opposing or r esisting-

Now, observe the parallel-
any Jaw of the Dnited States, or any act of the President of the 
United States, done in pursuance of any such law, or of the powHs 
in him veste1l by the Constitution of the 'Cnited States, or to r;:-s1st, 
oppose. or def€'nt any such law or act, or to aid, encourage, or abet any 
hostile designs of any foreign nation against the United States, their 
people or Go•ernment, then such person, being thereof convicted before 
any court of the Unite<l State10 having jurisdiction thereof, shall be 
punished by a fine not exceeuing $2,000 and by imprisonment not 
exceeding two :rears. 

The more ~'OU study that statute the more you will see that 
it embraces the yery things covered in this proposed statut-e, 
the difference being, lloweYer, that a conYiction under the old 
sedition la» ,-,.ould have been much more difficult than under the 
proposed statute, because the old sedition law required that 
e...-erything that was do)1e shoulll be done maliciously and 
falsely, whereas the proposed ncLomits both of those important 
qualif~·ing terms. 

.Moreover-and I call espee:ial attention to. the fact that a 
few moments since the Senator from Maryland [l\Ir. FRANCE] 
offered an amendment, which was defeated by a majority of 
two votes, to the effect that there might be gh·en in defense the 
truth of the statement rnnde, proYided alwa~-s that the accused 
should also show that the utte1·ance to which he gaYe expression 
\YUS made in good faith-thf' olU alien and sedition law, bad 
as it was, had this clause: 

.Ancl be it (ttrtlrel· enacted OJld declared, That if any person sh a ll l>e 
pros~cuted under thi!' act for the writing or pul>li!'hing any libel afore
!'.aid. it shall be lawful for the defendant, upon the trial of the causP, 
to gl>e in eviuencc in his defense the truth of the matter contained in 
the public::tion charged us a libel. And the jury who shall try the 
cause shall have a right to determine the law nnd the fact, under the 
direction of the court, as in other cases. 

Does it not .seem strange that we haYc ju. t L1efeated an 
amendment reseiTing u right wllich wns regerYell even in the 
abominated and execrated set1ition law of 1798? Observe nl~o 
thnt the amendment we defeated was more stringent than the 
sedition law, for it required that the accused should not only 
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proYe the truth of his accusation but that he should · prove 
that his intent and purpose "·us a gooti and loyal intent. 

1\fr. I>.re ident, perhaps I tnlk to deaf ears, but the dny will 
come when the blunders and errors and mistakes that we make 
\Yill all have to be tested out. So I am begging the Senate to 
give a little consideration to the experience of the past. 

I wish only to call attention to two authorities: First, to 
Cooley on Constitutional Limitations. Old Thomas M. CoolE>y, 
in my opinion, was during his lifetime the greatest living lawyer. 
Be combined in a singular degree the wisdom of a statesman 
with the learning of n judge. He had this to say regarding the 
sedition law which I have just read to the Senate: 

At a common law it was indictable to publish anything against the 
Constit~tion of the country, o.r the established system of government. 
The basis of such a pro ecution was the tendency of publications of this 
character to PXcite disaffection with the Government, and thus induce 
a revolutionary spll'it. The law always, however, allowed a calm and 
temperate discussion of public events and measures, · and recognized in 
e~ery ~an a right to give every · public mutter a candiu, full, and free 
discussiOn. It was only when a publication went beyond this and 
tended to excite tumult that it became criminal. It can not be doubte<l, 
however, that the common-law rules on this subject were administered in 
many cases with great harshness , and that the courts in the interest of 
r epression and at the inspgation of the Government often extenlled 
them to cases not within their reasons. This was especially true during 
the long and bloody struggle with France, at the close of the last and 
the beginning of the prcf'ent century, and for a few sub equent years 
until a rising public discontent with political prosecutions began t~ 
lead to acquittals, and finnlly to abandonment of all such attempts to 
restrain the free expression of sentiments on public affairs. Such 
pro~cutions have now altogether cear;ed in England. Like the cen ·or
ship of the press, they have fallen out of the British constitutional 
system. "When the press errs, it is by the pres~ itself that its errors 
are left to be corrected. Repression bas ceased to be the policy of 
rulers, and stutesmen have at length fully realized the wise maxim of 
Lord Racon, -that 'the punishing of wits enhances their authority, and 
a forbidden writing is thought to be a certain spaek of truth that tlies up 
in the faces of them that seek to tread it out.' " 

We shall venture to express a doubt if the common-law prin~ples 
on this subject can .be considered :is having been practically adopted in 
the American States. It is certain that no prosecutions could now be 
maintalnNl in the United States courts for libels on the General Govern
ment, ince those courts have no common-law jurisdiction, and there is 
now no statute. and never was except during the brief existence of the 
sedition law, which assumed to confer any such power. 

The sedition law was passed during the acliDlDistration of the elder 
Adams. when the fabric of government was still new and untried, 
and when many men seemed to think tbat the breath of heated party 
discussions might tumble it about their heads. Its constitutionality 
was always disputed by a large party, and its inlpolicy was beyond 
question. It bad a direct tendency to produce the very state of things 
it sought to repress. 

That is the point I am trying to make here to-day. That, I 
\enture to say, will be the very effect of this proposed law if we 
do not radically amend it. I continue to read: 

The prosecutions under it were instrumental, among other things, in 
the final o>erthrow and destruction of the party by which it was 
adopted, and it is inlpossible to conceive at the pre ent tinle of any 
such state of things a ' would be likely to bring about its reenactment 
or the passage of any sinlilar repressive statute. 

And we are in the Yery act of passing such a statute. 
When it is among the fundamental principles of the Government that 

the people frame their own Con titution, and t hat in doing so they re
serve to thems<'lves the power to amentl it from time to time, as the 
public sentiment may change, it is difficult to conceive of any sound 
principle on which prosecutions for libels on ·the system of government 
can be based--

And that is all this proposed law is-
except when they are made in furtherance of conspiracy with the evi
dent intent and purpose to excite rebellion and dvil war. It is very 
easy to lny down a rule for the discussion of constitutional questions ; 
that they are privileged, if conducted with calmness and temperance, 
aml that they are not indictabie ·unless they go beyond the bounds of 
fair discussion. But what is calmness and temperance, and what is 
fair in the discussion of supposed evils in the Government? And if 
something is to be allowed ' for a little feeling in men's minds," bow 
great shall be the allowance? The beat of the discussion will generally 
be in proportion to the magnitude of the evil as it appears to the party 
discussing it; must the question whether he has exceeded due bounds 
or not be- tried by judge and jury, who may sit under different circum
stances from those under which he has spoken, or at least after the heat 
of the occasion has passed away, and who, feeling none of the excite
ment themselves may think it unreasonable that anyone else should 
ever have felt id The dangerous character of such prosecutions would 
be the more glaring if aimed at those classes, who, not being admitted 
to a share in the Government, attacked the Constitution in the point 
which excluded them. 

As, for instance, the woman suffragists of to-day or our pro
hibition friends, who think the Constitution ought to be 
amended. 

Reading again: 
Sharp criticism, ridicule, and the exhibition of such feeling as a sense 

of injustice engenders, are to be expected from any discussion in these 
cases; but when the very classes who have established the exclusion 
as proper and reasonable are to try as judges and jurors the assaults 
made upon it, they will be very likely to enter upon the examination 
with a preconceived notion that such assaults upon their reasonable 

rew~~~n:u~u~ri~~1~~~a~~yre~~-e~~roe;s~~:~lj· ever be recognized in the 
common law of America1 It might reasonably be anticipated that in 
times of high party excitement it would lead to prosecutions by the 
party in power, to bolster up wrongs, and sustain abuses and oppres-

sions by crushing adverse criticism and di cus ion. The evH, indeed, · 
eouJd not be of long continuance; for, jud~ing trom experience, the re
actiOn would be speedy, thot·ough, and eiiectual--

Mr. SHER1\1AN. 'Yhat is the Senator reading? 
1\lr. REED. Cooley on Constitutional Limitations. 
1\Ir. BORAH. 1\Ir. President, I suggest the absence of a 

quorum. 
The PRESIDING OFFICER. The Senator from Idaho sug

gests the absence of a quorum. The Secretary will call the roll. 
The Secretary called tlle roll, and the followin" Senators an-

swered to their names : o 

Ashurst JohnRon, Cal. Page Smoot 
Bankhead Jones, N. 1\Iex. P enrose Sterling 
Beckham Jones, Wash. Phelan Stone 
Borah Kellogg Pittman 8utberland 
Calder King Poindexter Swanson 
Chamberlain Knox Ransdell Thomas 
Curtis Lewis lleeu . Thompson 
Dillingham McCumBer Robinson Ttllman 
Fletcher McKellar Saulsbury Trammell 
France McNary Shafroth ardaman 
Gore Martin Sheppard Walsh 
Henderson New Sherman Warren 
Hitchcock Norris Sh~elds Wolcott 
Hollis Overman Smith, Md . 
James Owen Smith, S.C. 

Th_e PRESIDING OFFICER. Fifty-eight Senators bave an
swered to their names. There is a quorum present. 

1\Ir. REF.D. 1\lr. President, I simply wish to finish reading 
the excerpt from Judge Cooley and one or two other very brief 
authorities. Continuing, Judge Cooley says:· 

But it would be no less a serious evil while it lasted the direct 
t~ndenqr of which w~mld be to E>xcite discontent and to br'eed a rebel· 
lions spirit. Re~resswn of full and free discussion is dangerous in any 
government restmg upon the will of the people. 

The _People can .not fail to believe that they are deprived of rights, 
and .will be cer~arn to become discontented when their discusRion of 
public measures 1s sought to be circumscribed by the judgment of others 
upon th~ir tl'mperance or fairness. They must be left at liberty to 
speak Wl~h the fre~dom which the magnitude of the supposed wrongs 
appears lD theb· mmds to demand ; and if they exceed all the proper 
boupds of moderation the consolation must be that the evil likel:v to 
Spnng f!Om the violent discussion will probably be less, and its correction 
by public sentiment more speedy than if the terrors of the law were 
brought to pear to prevent the diRcu--~ion. 

The Engllsb common-law rule which made libels on the Constitution 
or the Governme?t indictable, a~ _it was administered by the courts, 
seen1s to. us unsruted to the conditwn and circumstances of the people 
of America, and therefore never to have been adopted in the several 
States. ~f we are correct in this, it would not be in the power of the 
State _legislatures to pass laws which Rhould make mere criticism of the 
Constltuticn or- of !J?e measures of government a cr-inle, however sharp 
unreasonable, and mtemperate Lt might be. ' 

1\fr. REED. I call attention to this language: 
The constitutional freedom of speech and of the pres must mean a 

freedom as broad as existed when the Coru;titution which guarantees it 
was adopted, and it would not be in the power of the legislatur<> to 
restri~t Lt, unless it might be in tho e cases of publication;:· injurious 
to. P::Ivate character or public morals or safety which come strictly 
w1t~n the. reason of civil or criminal liability' at the common law, 
bu_t lD which, nevertheless, the common law as we have adopted it 
failed to proYide a remedy. 

Foll?wing thi_s is a long statement by this gren t jurist, going 
more mto detml, but I do not intend to take the time of the 
Senate to read it. Just for a moment I call attention to an 
excerpt from Judge Story, who, speaking of this R[tme act, saia: 

Th~re !emain one or two other measures of a political natru·e whose 
constitutionality has been denied, but which, being of a transi<>nt char
acter, have left no permanent truces in the constitutional jurisprudence 
of the country. Reference is here made to the alien and sedition laws 
pas. ed in 17!18, botb of which were linlited to a short duration and 
expir.ed by the~r. own limitation. One (the alien act) • • • 'l'he 
ot.her (the se~1tio~ act) declared it to be a public crime, punishaole 
with fine and -tmpr1sonm~nt, for any persons unlawfully to combine and 
conspire together with mtent to oppose any measure or measures of 
the United States-

And so forth. 
Notice that the requirement there was a conspiracy-a very 

different thing from the individual act of a rimiJ . I continue 
reading: 
or, witJ;l such intent, to counsel, advise, or attempt to procure any in
surrecti~n, unlawful assembly, or combination; or to wnte, print, utter, 
or pub.hsh: or C!lt?-se or procure to be written, • • • or willingly 
to assist lD '"?"r.1tmg, •. • • an:v false, scandalou3, and malicious 
writing or wr1tlngs agamst the Government of the United States or 
either Hcuse of Congress, · or the PrcsidPnt, with intent to defrune 
them, or bring them into contempt or disrepute, or to excite against 
them the hatred of the people--

And so forth. 
And this final clause : 
It provided, however, tbat the truth of the writing or libel mi~bt be 

given in evidence, _and that the jury which tried the cause should have 
a right to detPrmme the law and the fact, under the direction of the 
court, as in other cases. 

I repeat that that ri(!ht which was reserved in that abomi
nated and detested law is not in this propo ·ed act, and we have 
just rejected an amenclment re erving that right. So much 
faster do we travel than our ancestors. 
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Jutl!!'~ ~tnry contin11es : 
T hE> const itutionality of hottJ t he nets was assailed with great earn~st

m·ss ant.! ability at t he time, anll was dl'fended with equal masculine 
vigor. 

Senator from Mississippi, 1\1r. Money, addressed the Senate 
armed with a·n array of authorities and fact:;, which challenged 
the admiration of every Senator who listened to him; he main
tained that the fifteenth amendment to the Fe<lerul Con:;,titution 

I pn!"s O\'P • numerouR <'omments 
to call atteution to a footnote : 

upon the law, only 11ausing was not legally, constitutionally, adopted. His speech was 

'I' " <' n. iPn :1Dt1 sMlition acts wt>re the immPdia te cause of the Vir
ginin rt•sn ln tions of Uec~>mlwr, 17B~. and of t he elaborate vindication 
of t ht·m. iu t e c lebrateu l'Pport of t 'w 7th of Jamwry, 1 ~00 . T he 
lenrnPcl I'I'<H'rr will t ~e rt> tin1l an amplP rxposition of the whole con
stitutional objf•ctions. See also Fourth Jefferson's Correspondence-

And so fr rth. 
I shall not take the time of the Senate to produce those docu

ments. but all meu kllO\V that it wa~ the~c law~. obuoxious to 
our form of govNnrnent. \Yhich produced a political revolution. 
against whiC'h ousted the p:trty in power. 

Frmu ~mother footnote I read this: 

made in support of a resolution calling upon the Department of 
Justice to test that fact. I should like to a.sk the Senator fmm 
l\IisRouri, agreeing us I do with the able Senator from ~1issi:o::
sippi \Yho preceded me as . an honored Member of this body, if 
I \Youhl come un~er the condemnation of the proposetl statute 
if I should suy on the stump that which learned -Senators said 
in this Chamber? 

1\lr. LE'V IS. l\1r. President--
The PRESIDING OIPFICER. Does the Senator from Mis

souri yield to the Senator from Illinois'/ 
llr. HEED, Certainly. 
lUr. LEWIS. Not that I am sure that my illustration forti-

The alien n Hl sedition nets "er·e. beyond all question, conrlE'mned by fies the argument of the Senator from 1\lissouri, but in ordet· 
publie srlltiment; bnt tbat thP condemnation, in the mmds of any con-
siderab lP number of the pf'ople, is p taced on the ground of want of that the position I take may bE> understood, permit me to state 
con.:;titutiot.al powN· i~< y no rueans f'lrar. * "' * The sedition that I ha•e often said on this floor, and I have said in other 
act wus clc·arly in the highest degree impolitic, and, as the prosecutions places, that there were pro\isions of the Feueral Constitution 
uncl r r it show• u , was t'iUS<'I·ptlb!e of bemg nseu for the purposes of 
oppression and terror·!sm. and these facts &IIonl reason abundant fot· which I <lid not regard as adYantageous to my country and 
its contll"mnntion. It w>lS far from ~elng as questionable in point of which l felt Wf>l'e decided obstructions to its \Yelfare-not thut 
conl'titutlonal authority- · I spoke in contempt of it, not contemptuously, but, frankly, he-

As upon the ground .iust mentionE>d. cuu<;e I ha...-e felt those provisions as construe1l have worked 
l\:lr. Prf>~c.;i :Ient, at the ri~k of b~ing misumlcrstood-an11 I great injustice and ou~llt to be amen<1e1l. . Let me illustt·llte to 

often :uu-I <lo not he~itnte to s!ly that extremE> legislation is the Senator and say, in conclusion, that the provision that no 
alway~ u rnistuke. ami this for the very goo(] ren~on gh-en by State shall impair the obligation of a contract caused the 
Judge Coole~·. It produce..;; the thing it iR intended to prevent. courts to decide ill the Stnte of 'Wisconsin that a franchise .ob
Hepressh'e legislation acts as an irritant to a rninu already in-~ tained by a legislature <'Onfessecl to have been bought ne>erthe
flamecl n~uinst a Government for real or imaginary acts of less was a contract, and. though it might haYe been obtained 
oppres:::inn. I do not intend to further comment. I ha•e done corruptly, that they could not go behind it. that the State could 
my duty by callin~ attention to the words of these great and not impair it, merely becau e it wns obtained throu~h these 
·wise men who spoke with that deliberation which can seldom he legislators who '"·ere charged vdtb being corrupt. In my own 
fully 1-:!XPrC'i~ed suve in the philosopher's study, where the city of Chicago it was opent_y charge<l-the facts of which I 
p:mornma of history may he calmly pnsged in review. shall not affirm or deny-that certain street raihvay franchises 

This bill contains a provision that whoever shall speak con- in the pa t were obbtined by notorious, open <lebauchet·y; hut 
temptuously of the Constitution of the ·Uniteu St:1 tes may be the highest coiD·ts of my country restrained me as a law offker 
sent to the penitentiru·y fo1· ~0 years. :Mr. President, I have from making an attack upon those contracts in behalf of the 
b?en a defender of the Constitution of the United Rtates in State, and in one particular instance of Federal supremacy a 
ruy poor an<l weak way eYPI' ~ince l have been old enough to Federal judge sent me to jail for 30 days-but I was busy in 
tnkP part in puhlic discussions. I have <lefende<l it upon this other <luties and could not accommodate him at the time. But 
:floor: I have been a defender of the courts of my country I only invite the attention of my eminent friend to the fact thllt 
when <'ertnin gi'P.llt men who are now posing us the chief patriots I llad to come to the Supreme Court of the Uniteu States to get 
of ea1·th \Yere going up and down the land declar:ug that there that judgment reversed, however just it might have been to me 
ought to he au appeal from the solemn decision of a court to under other circumstances. [Laughter.] That is what I me:mt 
a vote hy the mob in the courthouse yard, when the seed was be- when from time to time I have suid, in the presence of my ahle 
ing sown that has p_·o<luce<l the l. W. W.'s of this country, when frien<l and distinguished lawyer, that there were many provi
the urng-on's teeth were being scattered abroad, from which sions of the Federal Constitution that I feel in their operations 
then• has ~":pr;mg up an army of anarchists and other dangerous work great injury to my Government. 
people who would destroy law and order. I am to-day the de- l\lr. REED. Mr. President, if this bill is passed, Hnd the 
feuder ~)f tlte Constitution. If thh; bill were made to read, Senator shall go upon the public streets, or any place where ht' 
"\vhoe-ver shall <lisloy:-r lly atta<'k the Constitution," I woul<l does not have the immunity of this Chamber, and shall say 
baYe no oh.kction to utter; hut the language is, "whoever shall what he has just now said, woul<l he not be liable to arrest 
speak conteruvtuously of the Constitution." and impri.::;onment? I ask the question in all seriousnes~ anti . 

'Vhat is meant by "speaking contemptuously of the Consti- in all kindliness. We are here E>ndeavoring to frame a law, and 
tution "? Is the woman in contempt of the Constitution who we ought to frame a law that is wise and just, if we ar~" 
declares that it is an unjust Constitution becau. c it uoes not capable of so (loirig. With the language the Senator hus just 
giYe tlw ri~ht of suffra~e to women? I am not a woman suf- uttered I do not agree. I do not agree that our <'ourt~ have 
fra~i. t, but I assert the right of a '"oman or of a man to insist go.ne 3S far as the Senator appears to think they have. antl in 
that thP Constitution is unjust if they believe it to be unjust, cases where they have gone near that line I think the courts 
provided ahYuys tl1ey seek only by lawful means to bring have themselves heen mistaken. Yet, when I say that. I have 
about a change an<l remaiployal citizens. I might also say that only asserted th9.t courts are human Dn<l that courts pt·r. We 
Senators upon this floor haYe spoken of the Constitution in mu3t therefore take into consideration the . fnct that human 
what I •·egarded as somewhat contemptuous language. The courts will enforce thi."l statute. Perhaps they will enton·p it 
distinguished Senator from Illinois [l\lr. LEWIS] acknowledges in times of great excitement, when eYen courts are so:uewhut 
the soft impeachment and, in his usual pleasant and gracious carried nway by popular drrmor. \Ve ou~ht to consider all 
manner, appropriates it to himself. such poss:bilities when '"·e are enacting a law. 

1\lr. LEWIS. As to certain features. . Why, l\1r. President. speaking of remarks about tl1e Con!':ti-
1\lr. REED. As to certain featm·es, yes; but when you at- tution. I happen to ha•e before me the wor<ls of my friPnd the 

tack certain features of the Constitution you ha•e attacked the Senat~:n· from illinois, whose loyalty no man can chullengp, 
Constitution. Iu that sense it is an entirety. I have heard This is the statement, made during the discussion of the food 
Senators upon this floot· i-ndulge in some Yery .strong Rtate- bill: 
ments in regard to the Constitution, statements whi<'h it seemetl It 1\ill not serve to excu<:e our inactivity or defeat propo!'ed methons 
to m placed the Constitution in contempt, and yet I know that because of the cry •· unconstitutional." 'l'he people are not so much 
those Senators meant no more than to express an honest judg- concerned about our Cor:stitution as they are about our inl"titlltion ·. 
ment, and that they were as loyal as I am, or as anyone else That is rather contemptuous language of the Constitution. 
can be. The American people are in no moou-

1\Ir. VARDAMAN. Mr. President-- Now. notice-
The PRESIDING OFFICER. Does the Senator from 1\Iis- to allow an obsolete paper Constitution-

souri yield to the Senator from Mississippi? Not just "a scrap of paper," but an "obsolete paper Consti-
1\Ir .. REED. I do. tution "-

. Mr. V ARDAl\lAN. Pertinent to the phase of the question 
~hich the able Senator is now discussing, I desire to call his 
nttention to the fact that only a very few years ago the able 

to defeat the preservation of the human con titution. Under th<' war 
powers of our Government the President commands, and the CongrE-ss 
directs the method of its performance. 
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I do not rend that to criticize my friend. In the exuberance 
of debate, an<J inspired <Joubtless by those poetic faculties which 
make the Senator in person so charming anll in eloquence so 
resistle s, I t11ink be 'vent a little further tllnn he probably 
woulll if alone in hi study with neither eyes to seduce nor ap
plause to excite ·he had undertaken to write down his sober 
opinion of the Constitution. · 

Mr. LEWIS. Mr. President, if my allurin~ friend will allow 
tllis interruption-- [Laughter.] 

1\fr. REED. I could not do less. 
l\fr. LE\VIS. I will ha-ve him assured that my observations 

on certai:J. provisions at that time 'vere coolly calculated, de
libernte1y uttered, nnd now reaffirmed; but it wns not a spirit 
of poetic · effusion within me that inspired the utterance. The 
Senator 'Yas my cbief debating antagonist at that hour. It was 
the agitating thrust of the distinguished Senator from Missouri, 
who ·e keen lance, penetrating at my bosom, forced the flame 
from my forge, that I might burn away his blade. 

Mr. HEED. ~Ir. Pre ident, if any ::>..ct ot· word of mine be 
creuited with having evoked even a momentary flash of that 
genius which has made the Senator from Illinois so illustrious, 
then I have achie-yed immortality an<l am almost content to end 
this earthly career, for shall I not be entitled to the encomium: 
·• He inspired the genius of LEWIS and so accomplished the 
sup.erhuman.'1 [Laughter.] 

<..:oming gently to the earth, I remark that other men have 
criticized the Constitution, and doubtless will continue to criti-

ize it; but I have this to say-that whether they act in the 
spirit of poetic frenzy, or respond to less lofty impulses, the 
principles of the Constitution will endure while human liberty 
lives upon thi earth. Courts may misconstrue it, legislators 
may. disregard it, the wrl.ves of passion may beat against it, 
but it will endure, because it is founded upon the eternal prin
ciples of justice and right. The changing seasons of men's 
opinions may come and may go, the little tempests of revolu
tion rage their brief hour and die away, lJut while men love 
lioerty they will have freedom of speecl1 freedom of the press, 
security of life, of liberty, an<l of property, and about these 
great pillars is builded the temple of the Constitution, and it 
will endure as they shall endure. These shall endure until dis
aster shall destroy the race of men. And yet I do not claim 
that the Constitution is infallible, nor do I altii·m that we might 
not want in a proper way to change certain of its precepts; 
but that -very right implies the right to criticize, in a proper 
way, the Constitution. 

Let me read you a few words, and let me then a ·k if their 
author should be treate<l as an outcast or a felon. 

The charm of our constitutional ideal has now been long enough 
wound np to enable sober men who do not believe in political witch· 
craft to judge what it has accomplished, and is likely still to accom
plish, without further winding. The Constitution is not honored by 
blind \YOI'sh lp. The more open eyed we become, as a nation, to its 
<lefects, and the prompter we grow in applying with the unhesitating 
courage of conviction all thoroughly tested or well-considered ex
pedients necessary to make self-government among us a straightforward 
thing of simple method, single, unstlnted power, and clear respon-
lbility, tbc nearer will we approach to the sound sen e and practical 

genius of the great and honorable statesmen of 1787. And the first 
step toward emancipation from the timidity anti false pride which 

. have led us to seek to thrive despite tbe defects of our national sys
tem 1·ather than seem to deny its perfection is a fearless criticism of 
that system. 

Such are the concluding words of a chapter llevote<l to criti
cism of om· form of government and of certain constitutional 
fundamentals. They were written by the distinguished Presi
dent of the United States. I have been reading from pages 
332 and 333 of Oongre slonal Go\ernment. Yet if this bill shall 
pass, and if these same sentiments should be expressed by one 
of. ruder mold, not so gifted in grace of speech, but still as 
l10nestly expre~se<l, vre mjgllt, under this bill, see that man 
hale<l before a court. 

This bill as it came to the Congress was, as I understand, the 
l1anlliwork of the Attorney General's office. The Attorney Gen
eral's office had examined the various decisions, and had been 
engaged in the lm iness of undertaking to prosecute those acts 
which were regarded ns inimical to our Government. Certain 
defects bad been di covereti in the law; among others, that the 
law cUd not cover the question of intent, but only covered the 
<loJng of the act it elf; and so the Attorney General's office 
prepared a bill which the Attorney General's office believe<] 
would meet the difficulties and solve whatever legal problems 
were necessary of solution, then sent that bill oYer, and it 
was passed by the House. That bill appears here now in the 
plain type. The amendments appearing in italics ,yere added 
in the Senate committee. They are outside the purpose of the 
Attorney General. 

Now, I have no criticism of the real author of this amend
ment. The real author of this long amenument is the Senator 

from Montana [Mr. MYERs]. If I understand correctly, he is 
the real author of the Montana law. Now, ont in Montana they 
had a y·ery bad situation. They had one of tho e conditions 
which I sometimes think almost called for ·mnrtial law. They 
had I. W. W.'s by the scores and the hundreds. If I do not. tate 
this correctly, the Senator will correct me. They \Yere turbu
lent, they were lmvbreakers, they were guilty of sabotage nul 
other crimes. 

The people of Montana wanted to suppress them ; the Senator 
from Montana wanted to suppress them; and it was a very proper 
motive. They enacted a law to meet that particular condition, 
but I do not think it is nece sary to fasten uch a law upon the 
entire United States. So I hope this bill will be carefully ~one 
over and those extreme provisions which ought not to be 1n a 
law passed in this Republic withdrawn from it, to the end that 
all of us may vote for it. What Yer is done, I am sure the 
motives of eve1-y man touching. this legislation are only the 
motives of tho. e wbo want sound nn<l " ·holesome law . . 

1\Ir. MYERS. 1\lr. President--
The PRESIDL~G OFFICER. Does the Senator frorn Missouri 

yield to the Senator from Montana? 
1\Ir. REED. I do. 
Mr. MYERS. I will say to the Senator from :Missouri tlJnt 

he has correctly <lescribed the conditions which existed last 
summer in Montana, and not only in l\Iontana but all over the 
Northwest and in every Northwestern State, fTom Minnesota to 
the Pacific coast, and not only in the Northwest but in the Vvest 
and the Southwest. Those conditions, while they appear to have 
been temporarily checked, are not abolished, and they threaten 
to become active again in the near future; and it seems to rue 
they are spreading more or les all over the United States, judging 
by recent outbreaks that we read of in the moruin,.,. papers every 
uay. . 

Mr. REED. 11.Ir. President, I think llie Senator is unduly ex
ercised. Comparatively a few men in a State can prO\Oke dis
order and create bad con<lition , anu yet I undertake to ::;ay 
there has not been a moment when the good 11eople of the State 
of Montana were not 100 to 1 in the majority. 

1\lr. l\1YERS. Yes; but if there is no law to enable them to 
deal with these matters, they may ·resort to mob law. 

Mr. HEED. Very well. Let us come to that. The Senator 
says there is no law. Mr. President, there is a law in the 
State of Montana, there is a law in ev~ry great civilized State, 
that will reach, 1n my "Judgment, all the e conditions. The act 
of sabotage which has been complained of is illegal under the 
laws of every State. It is the malicious destruction of prol)erty. 
It may be so done as to result in homicide. It can be puni:;hed 
without interference with liberty of speech. Moreover, the in
citing of people to deeds of violence is unlawful in every .'tate 
of this Union. It is un1a"-ful, as suggested by the Senator from 
Oklahoma [Mr. GoRE], in times of peace and in times of war. 

'Ve have made .it unlawful to make speeches against or do 
anything to resist the draft. We have made it unlawful to do 
anything in resistance of the movement of our Army. We have 
made it unla,vful to resi t the sale of bonds. Indeed, Mr. Presi
dent, we ha\e gone so far in the enactment of these statutes 
that circulars have been sent out to the good 'Yomen of l\ln -
achusetts, commanding them to report the amount of foo<l 

they haYe in their hou e. , and notifying them that if they do 
not report correctly they will be ent to the penitentiary. That 
c-ircular w.as sent out by a Federal foo<l administtator. It illus
trate· how laws may be abused. 

Let me , give you another illush·ation: There is a gentl"man 
now connected with the Government w-ho has been appointetl 
to buy lumber. I received a letter a few days ago from one 
of the prominent lumber men of my city, a man of considerable 
wealth, one of the very highest class of our citizen , who com
plained to me that he had been called to Washington, am1 that · 
a statement like this had beeu ma<le to him ·and to otllt~r lum
bermen: 

"The Government wants you to cut certain kinds of lumber in 
your milL The Go\ernment will give you a price which the 
Secretary of \Var fixes; and you can take your option, gentle
men, to do what we say or go to the penitentiary for 30 :year . . " 
It was . tated in about that . ort of . tsle. I knew tlle man who 
wrote the letter was a reputable man, and I calle<J up th gen
tleman who was a serted to have given the on1ers. To my 
astoni hment he admitted he hacl made ubstantially the tate
ments charged. Mcreover, he affirme<J his right to make them, 
seeking to ju tify himself on the ground that he thought the 
lumbermen were ~oing to charge too much for their lumber. 
But I called his attention to the fact that the Government could 
commandeer and take the lumber and fix the price, and asked 
why it was nec~s~nry to hold before these men the threat of 
the penitentiary. Be again sought to justify }t. Be -in i. ted 
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that the men \Yere free to acce11t or· reject the price that was people who want t11is country to lose ih the great war. You find 
offerc(l. I asked him if the free><lom of acceptance was not n the statement comes t o you with runny illuminat1n~ details ami 
good deal 1il>:e that which is ten1lered to the indh•iclunl on the with g-ren t circumstantiality and the next day you do not bear 
highwa y when a robber 11uts a pistol to his head nnd gives him 1 of it again. , 
an option to turn oYer his pocketbook or to ha...-e his brains If us a mattet· of fact the crime has been committecl ns charged 
blown out. I gave thi~ ~·entlemuu credit that when the t1rPpo- tharc would be some convict ions, there would he more arrests. 
sition was IWPseute<l to him in that way he assumed an apologetic All om· officers are not asleep. The whole community " 'ould con
air nnd said he would not repeat the performance. stitute itself in e'i·cry instance a society of detecti...-es to nm flown 

But, Seuntor~, :rou tin(] thit; t=:ame CYil illustrate<l time :mel anu brill~ to judgment tJ10 culprit. But you have not heurd of 
again. The avera~e Government a~ent or official-no, not the many detections. 
nn~rngc GovernmPnt offieial, .but mnnr of the non>J·ument offt- So nbo tl1e cry i~ raised of; sp,\'ing; that hnte!l word "Rpy," 
dah:-to-day accompanies his orders with a threat. I . igned how often is it heard upon the floor of the Seuate. I hope I 
a little npvli<-ation to be graciously permitted to han• :->'Ome wm not be misunderstood. I hope nobody will say I am mnl>:ing 
co:1! put in my cellar ye~ter<lay morning. The npplic:ltion was a plea fot· ~pies ; really, the time has come ,...-hen a mnn is not 
mi H~l ofllcial biank that was furnished; at the bottom of thP safe in asking for cnlrnness and rensou any ·more. Yet I think 
hl nnk was n wamiu~. rlw hlnct· type of whieh Jool~e{l me in our Federal authorities have fo:c the most part apprehended the 
the face with tbe declaratiou: " If you mak~ a single statement spie~. There may be oth~rf':. How they get word abroad I do not 
thPre that b; not ncem·ute you nre liable to b;:- s~nt to tlw pe11i- know; hut, Senators. I do not feel that this counh'Y is rotten 
tentlary." If, forsooth. in stating the nmount of coal J hntl IE>ft nntl reeking with German sympathizers. I do not believe that 
in lilY cel:ar I guessell it a ton too little or ton muc·h I wns to cmu1ition is general. If I eYer urn compelled to belieYe thnt it is 
he clnssert no:; n ft>lon_ \\'here did tho miserable little 110pinjay general it \\ill be the sa<lc1est moment that ever came to rue in 
who !'encls nnt those circulars gE>t thnt autho1·ity? life. I belieYe, on the contrnry, that all the history of this "-nrlrl 

There uc:;etl to be an old maxim, "Set a nig~er on horsebnck. does not fm'11if'lh an example of . uch loyalty, such deathless lOYE' 
he wlll rhlP to the <levil." .Tudge Cooley. in the. langua~e that of country, as that 'Yhich now animates tbe hearts of the Ameri
I n"atl to ;\·ou. <·nlle.U attention to the fact that these po,Ters can people. Here and there nn if!norant man. herc _and tlwre n 
are likel;v to he abused. I huYe in mind a gentleman who came Yicious man, llere antl there n criminal, may conspire against om· 
to me an<l "·anted to g-et a position in a safE" place in the Army. helO\-ed country; but whut of the great bony of our 11eople? 
He was within the draft age. I always belieYe. ns Abe Linc·oln I\lothers han~ gi\·en up their sons \Yith a sacrifice tbnt is unex
did. thnt no rua n ou~ht to be vet·y grently nbn~etl hecause tlw ample<l in history. Fathers have r.ecn their boy' go to the train
Lord vut a cowardly pair of legs un<ler hi~ body. Sn I sui<l to ing earnps und to the fiel<l with breaking hearts, and yet bill them 
thi~ iiHlividunl that I \\"ould see if I could not help him. I do go. From every community there has coroe the same response. 
uot l~now wl1etller it w::u; through my lwlp, or how it happened, Tl ere has been no general lucking; there has been no withllolfl
hnt. :1nyway. !Je got n pt>. ·it ion somewhere. somehmv. collneetetl ing of support. Our Government has asked for money anu it 
wll h a foo<l ntlmin ;sn·ntor, either State or national, I do not has been pouretl out in golllen streams. the lil~e of which wns 
!mow which; ~::HI the first thing I reatl in the newspapers was neYe-r dreamed of iu nll the history of the past. "e \'ote $20.-
1 hat ];(' hn<l ~or11ehody arrested becnuse an order luul heen issue11 000 000,000 here in this Senate without an hour's debate. and 
tll;lt :: 10-cent l n~1f of breatl should be mnde a cer1nin size antl without a dissenting voic·e. 'Ve havo voted other thousands of 
tbi~ f'{' •'t:lin C'nlpi·it bnJ.::er had made two loave~ half the size of millions of clollnr on other occasions without a single negative. 
lhP l(l-cent loaf and was ~elling- them for u nickel upieee. I ' e hnve, Mr. President, laid taxes heavier null heavier al;lcl 
\\·i:-:lied then tl at I had thi ~entlemnn somewhere where he henYier until \Ye have. taken a large part of the enrning!'l of 
would be ohc;rin~ somebody else's commands ino;;tea<l of himself J many of our citizens; yet no man raises n. que~tion about the 
i~snin~ or<10rs. taxes. All of them pa:v. even though they mul:3t borrow to pay; 

It i~ tl1nt ~m·t of thin~ thnt "·e here ought t'o guard again!'lt. yet thPt'e is not a word of complaint . 
. \\'lll':l it conH\~ ; , tl1e suppression of those indivi<lnnls who go Let me tell you that it is a bad time if there m·e spies in this 
out <~iHl lW<'-acl! the overthrow of our GoYernmeut, when we tleal country in communication witl1 Europe to be constantly ~endiug 
will, ;l:C'n who [.!'o ahont at a time like this trying to destroy _tlw word nero. s the water that we are in danger here at home; that 
i'on·,• of our < ~nYI"J'Illllent, "·hen we deal with wretche~ whn by there iH an insurrection brooding; that we baYe h-aitors in every 
illrc. ti:~n or indirection are trying to ~ive aid and comfol't to ~ · community; nn<l at the feet of the Gothless of Liberty lurks the 
tlH' C'!lcmy, I will go "as fa r as who goes fnrtlwst '' to appre- coiled serpent ef rebellion. 
llnw1 :l!Hl <':>IIY ict and pnni ~h. But it is not neee:-;gury to b1·enk I tell ~·ou. <:llJ', the worcl to send to qermany is that this is a 
dtnYn the li!JPI'ty of spt->ee"h in or<le1~ to sto11 the nnings ami united 11eople; that the people of America m·e willing to spend 
ranti ngs of 1111 an;trchi. t. It is not necessary to <le.-·h·oy the the. lnst drop of their blood in defense of America's honor. The 
fl'cc:lom of the }We..<::s of a whole 11eople becau~~ there may lw '"onl I \Tould semi across the water to the Kaiser would be 
some mi~l·l':lhle \\TE"t<:h who ·nrints nn ohl"<."ene_ or an indecent that he can only acllieve a 'Victory \Yllen the last of Amerif'a's 
n:- a di :-;ioy;:l thing. 'Ve ucell not grow alurmetl and lose our men are <lead in their grayes, and that long before· that time 
ll<><tc~:~. 'l'h!s whole Hepublic still stands and it will stand, come~" the scepter shall h.ave <leparted" from him' an<l his home, 
tl:oli!:ll iiH' l"L<'! 'lllf3 nnd tt>n:pe::;ts of a worlll war may bent ahout and upon the ruins of autocracy will have been erected a temple 
it. :.:;tili it wm stand, bec·auHc it is· foumled upon the t->tel'llal to liberty in which enm the present subjects of the Kaiser shall 
ro<."k or lil.wrty n.ntl is HU~tainPd by the arms of 100,000,000 free- enjoy the rights of men. 
IlWll. \Ve ne:.•J:l not gt·mv nlarmetl. l'.Ir. RHEIU\L<\N. Mr. President, I wish to a<l<lress myself 

'Till';·~- will lK'. a nwu~hing, carping, rantin~ fellow .her~ nnd p:u·ti<"u1arly to the nmemlment pen<ling. There is a very well-
1 hv:·\'. 'J'i:Ne \nil occn:wnally come to u:o; excited stones m 1 he foumfed distinction, a niL n"e muf'.:t obserTe thut when ''e under
p:·<·=~:.; th~It :tl'C ;lfh:>r\\·ard::; found on iuYestigation to bE" nntrHC:'. take to frnme Imvs or bills thnt may become laws betn"oen citi
Lr-t ; .. c• ~::y tu the }lrc~:=:. or to its repre,·entative.R, nntl say it in zens and aliens. Treason is <lefi ued to he not an or<lin::u·~- crime, 
tll<~ ki:H!lle~;t \\':1,\, that if therC' "·usn little more cnre in investi- but accoruin~ to the regulations of llifferent nationalities de
:_·:lti_il .~ bedll'e st:1t·em~nts nre gh·en out .there n"oulcl he I e~'s of pending either upon the legislation of ParJiament- in England 
1('<'l :i l;.!'. Ho-. · J.11:llly tnneF~ haYc you rea1lm the parlN' that 11eople or some sfmilar authority if the Crown posses.<>es that elsewhere, 
J1:1tl h.\l'll gin•n gins:- in their food, an<l you rarely bear of the or in ·our own country by constitutional definition in certain 
<·ust• <~!.::<in '/ How nHlll.\' time:; out of the multitmle of times we act·. The Constitution of the United States defines but n single 
J1an• n·atl that gla;;s hn~ heen ntlministered hm~ tlle story been crime in ex:pre ·s \YOrds under taking to describe in npt language 
t rll i.' ·: I do r.ot say some wicked. infamom~ \Yrcteh mny not have of what a crime shall consist. That is the cl'imc of ti·cason, 
>!i·;(•ri lli·u!,<·n ;.:1:\s~ to a hnmnn being, hut I do s:1y it i ~ nhout a:-1 and it is defined-
iuq o.-;_~i!JI<' ;< <·rim(> as you can concelYe, because a man \Yho cnts Treason a~ainst the -Dnited Stntes shall consist only in lc>ying- war 
hreall with l11'0ken ~las.::: in it will \et·y soon find it. If you <loubt against them or, in adhering to _ their enemies, gi>iD!l' tbem ait.l and 
rll at try the experiment of ~prink ling a little snnd in your food. comfort. To person sb.all be convictPd of treason unless on the testi
I t1t 1 Hot :::n~ it h:l~ not hnppE>nc<l. but I sny we hnn" lwen toltl a ~~~~.f. of two witnesses to the same overt act or on confe.sslon in open 
thou:,;md tim0.:"' it llnlllJened where it probnbly happenPll onc~;> . 

• \ n1·e llrc:tl\s ont. nud the ~tatement is·ma<le tlwt it is of inren- That being the definition of treason and the degree of proof 
dinry ori~iit. I do not sny that fire~ of incE"ndiary ongin have requiretl. Congress has legislated. Some amendntor;y- aCts have 
1:ot occlll'I'C•d nntl that tlH::.· mny not have bt>en set by thosp who been_passed from the original act, but section 1342 of the Re
lo\'l' u •nll;my ancl who hate the L'nited Rtntes. Let u:--1 nll hope "iseu ·statutes of the United States contains a great number of 

f f important provisions. Section 1343 defines the punishment for in '.'\Pi'Y f;HCh en~c or a S\Yi t ap'[lrchen~ ion and a condign pun· . t f th' t t It 1 1 
i,.;lnll \'llt. sp1e · as a par o . . 1s. same enac men . .< ec m·~s: 

J ' · --. I' . . · 1 ·t · , tl f· ·h i . 1 .. 'f fi, l k l Ail persons who, In time of war ot· of rebel llon agmnst tbc suprC'me 
>~ 11 • 1\lr. I(':,:t·l~e~Jt._J l::< .JC •1::.; .on 110\\fi( a:'o~ 1 n ~e l:ea s authonty of the United States, shall be found lurking or acting as spies 

(I ll \ t·• ~ay thnt h IS m<:emllnry mlll to <:llarge It to enl-mmdetl in or about any of the fol'tifications, posts, quarters, or encampments 
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of nny of the armie.s of the Unitt:d State or elsewbete Rha.JI be triable 
by a general court-martia1 or by a mllltary commission and shall, on 
conviction thereof, sntrer dea.tb. · , . 

There is the definition of dislQyalty founu in tl1e t.lictionary. 
There is nothing in ('.AJ.JJ:ess wordS in the authorities which I 
have on the desk. Allegiance, however, "·hich is a necessary 
1ink in these transactions, is defined to be "the tie which · binds 
the citizen of the GoYernment in return for the protection which 
the Government affords him; tl1e duty whi<'h the subject owes 
to the sovereign correlatiye with tile protection received." 

'l'l1ere is a local or actual allegiance w-hicb is due from an 
alien resiuent in a country in return for the protection afforued 
by the Oowrnment. That is only a CQmmon-law allegiance or 
tlefinition of what constitute. a less binding tie by an alien in 
his relation to the Qoyernment where he is ·temporarily found. 
It Jen-ves it open to construction~ bee:ause it is open to construc-
tion in that "·ay. . 

This. bill ought specificnlly to incluue both aliens an<l citi7.e.ns. 
Tllen tl1ere can be no doubt nbout it. This is especially tn1e· in 
view of using the term "tli loyal." The term "<li. loyal" im
plies by the force of the word itself n breach of the ttnty owcil 
to the Government; whether it incluues the temporary allegiance 
of nn alien is open to question, in view of the stntuto1·y <letini
tion . ought to be made in the bill. if it shoulcl mature into an 
net of Congress. Because of that r' th.ink the amendment of the 
Senator fL·om Maryland [Mr. FnANCE] ought to be aclopt('(l, so 
that it will in 1ieu of the word "whoever." employ the words 
"citizen or .nlien." Then it is not open to' construction; there is 
no :n-enue of escape in the event of a prosecution of a resident 
alien unuer the provisions of the bill. · 

This statute that has been in force for mnny years, Mr. Presi
dent, that ~pies shall be punished by death when found in and 
about a camp, fortification, military poSt, or elsewhere, co-vers 
the whole Unite<l States during certain periocls. Tl1at period is 
either when rebe1lion is on.or the Unite(] States is at wnr. The 
Jaw then covers conuitions foun<l at the pre~ent time. \Ve are 
at war. 'Vith matters in that contlition spy after spy lms been 
nrrested in the Uniteu States. For days an(l weeks, an(] it is 
over a year since we ueclareu war, Rpies haye been lmown to 
swarm all oYer the country. -They have been in the Capital; 
they hnYe been in the capital of nlmost eYery State in the 
Union, in eyery one in which any information would be of 
·value to an enemy. There have been traces of spie. everywhere. 
Some baye been arrested. 

The Senator from Ma sachusetts [Mr. LoDGE] not mnny unys 
ngo I'eferred to that fact and .askeu what hau become of them. 
What punishment had b€(:ln mete(] out to those men who have 
been nrrested by the Government on n charge of that kintl. 
TJ1ey. have been taken _in custody by n marshal, they have been 
placet] in jail, in places where the United tates nuthority in
~arcerates oft'enuers, some of them local jails, it is true, untler 
:m arrangement maue in the different counties or cities where 
there is jail room. What hn been done in all that time? These 
gentlemen, some of them foreigners O\ving no allegiance to our 
countr~T . are in jail, eating three meals n d::iy, employing high
priced Ja.n·yers. or have their governments do it for them, pre
pnring for trial, enjoying the be-·t that the community affortl~, 
with high-priced cigars on the table, \vith magazines, periotUcal.·, 
nnu pleasing literature for their <lelectation during their iule 
time. What hns been tlone? Nothing save the arre:"t. 

Here is the law lmtler wllich these gentlemen ought to be 
pro ecute<.l: 

All pf.'rsons wbo in time of war or of rebellion n:;ainst the , upreme 
authority of the t:n.ited ~Hates who shall be foun1l nnucr tbc conditions 
whicll con. tih1te a spy shall be triable not by civil courts, but triable 
by a eom·t-martial. 

Th;tt is already the law of the Janu, and how is it u. eu? 
I am moved now to make the uirect charge that t!Jis bill is 

not intended to reach tho:e men already incarcernted in the 
penal institutions of this counh·y. They are alreauy capable 
of being punished unuet· a law-the law of the camp, not merely 
in the civil courts of the country. The ulterior purpose of this 
bill is to reach another grade of allegecl offenders. ~'he purpose 
of it is to go where n cotut-martial can not reacl1. 

Mr. OHAl\lBERLAIN. Mr. President--
The PRESIDING OFFICER (Mr. H..Annrxa in the chair). 

Does the oc'enator from Illinois yielu to the Senator from Oregon? 
l\Ir. SHERM~lli. Certainly. 
Mr. Cll.A.J.'lBERL.A.IN. I am in hearty accor<l witl1 the view 

the Senator i now expre~sing, antl I am gla<l intlee<l that he is 
calling attention to the tatutes wl1ich govern. The position 
was taken here the otller ,tlay ,,·hen I was Ul'ging the· same 
proposition- the Senator is now urgin..,. that under the 1\lillig:m 
caf.'e---an Indiana cnse. uecide<l by the Supreme Court of the 
·unite(] Stat s-militnry tribun.nls lmtl only jurisdiction " ·hen 

mal'tial Jaw hau been ueclared. I know t11e Senator is familiar 
with that case, an(] I feel that the Senator's view of it is right. 

1\lr. SHERMAN. Yes; I will come to ·that in a moment. But 
the spies that ha-ve been arrestetl since war was declare(} a re:u: . 
ago tbis . .April ha-ve not been tried by· a conrt-marW1l. Tlley 
have been arresteu by t:ivil authority: Some of them ha.Ye been 
taken arotind posts and fortifications near or in encampments 
where the militnry forces of the United States are in proce.·. of 
training. The.r can lawfully be trie<l by a court-martial. , 

I tlo not wnnt to go ill to the Milligan en e. Every la wycr 
reaus that and know about it, an(] all Senator are familiar with 
H; bnt I can mnke thi · Yery ·hort synopsis of the Milligan ca e: 

The Milligan ca;~e nro8e in Inui:mn. l\li11igan 'Yas by a court
martini tried in Indinnn, a part of the military distri t, anil by 
a court-martial sentenced to death. He sued ont n writ of 
habeas corpus in the Fe-derul court, :1nt1 that led to the opinion, 
finally, by Ju~tice Davis, !':l1eaking for the conrt in that c:1se. 
The:e arc the only nece snr~· principles inYolYe<l in the discu:-:!'iion 

· of this bill. There is no :uch thing a martial law. It i n mis
nomer Qf it .. elf. There is snell n thing a. martial rule. That is 
the lnw of the C'arnp. It is the uiscretion of the commantling offi
(·er. It iR" the rule l::ti<l llo"·n according to the exigencies of that 
particular case. It is not a rule of law at all; it is a · rule of men, 
an(] is sharply llistingni ::;hetl ft·om the rule in ch·i\ tribunal~. 

l\Iilligan 'was tried hy a court-martial. There was no ob truc
tion of the process of the ciYil courts ; the courts were open 
nml all dvil l)l'Ocess couhl be issueu. There "·as no occasion 
for the t1eclara.tion of martial law. There is but one condition 
that will warrant the <leclnration of martial rule. It is when 
the court~ nre closed by military force; when the actual clash 
of arms between the embattled iorC"es, one enemy against nn
other in om· counh-y, suspends nil tbe ch•il law. · of tlle country, 
pruce._s can not be is. ue<l or serYetl, courts can not.be com·eneu, 
and the oruerly administration of jn. tice is interrupted. That 
is n questiou of fact. Kobolly will contend that we nre in a 
condition· that martial law can· be ueclared in this country, 
except in certain isolated cn~es in certain parts of the country 
I think martial .law ought to be declared now. If the goyernors 
of the -various States hacl that high sense of duty that they 
are enueaYoring to impress upon the Senate, they themselves, IJy 
existing Jaw, would preserve the peace in their respective States. 
It is only because they think more of the effect it Ydll have upon 
Yotes in futnre elections than they do of their oath of office 
tllat they are passing this duty 1111 to the Senate nn<l the House . 
of lleprese.ntatiYes. 9'llat is what is the matter now. There 
are too many politicinns in goYernors' offices, too many tlem~~ 
gogues in the country. That is what is hurting tllis country, · 
an(] not the lack of law-. . 

In the Milligan case it was cleclared that the court wonlcl tnke 
cognizance of the nctual contlitiori.s in the country; that they 
woulu endeavor to ~1scertain by eviuence, or by taking jm1idnl 
notice, as they (]i(] in Inuiana, of the actual conditions of rl1e · 
country, whether· Inuinna wns nt peace or at wnr; whether the 
court were open for the issue of process and the orderly atlmin
istration of just ice. That is. a question of fact; it ·is not n mere 
question of the proclamation of the commanding officer of our 
country-the Presi<lent-or of any of the militm;y or 1m Yal 
officer. of the "United States. 

While things were in that condition this trial ~Yas had, 'fhc 
courts were open. It is about the , arne thing as would justify 
the suspension of the writ of hnbeas corpu by an act of Con
gress. \Ve can not arbitrarily suspentl the writ of habeas corpus, 
a , .. rrit of common right. EYery State in the Union has it. It is 
habitually employed in all of the Fe(leral courts. It dates bock 
to 1379. It is merely an act of Parliament, null we have· copied 
almo.,t its verbiage with n~ry little modification. \Ve lu1ve no 
power now to suspend e-ven tile writ of haben coq1us, although 
we are at war. \Ye can in such cnses Sll pentl the writ of hai.Jeas 
corpus only w·hen rebellion and inYasion are accomplished facts. 
Then \Ye may clo so. There is neitl1er in thi country. There is 
uo rebellion, except certain riotously uisposed persons who nre 
committing various outrages in different States of the Union be
cause of the plllegmatic apathy of goYernorf', , heriffs, and other 
peace officers of the States where the outrnges occu1·. For one 
I wish to pass the re~pon. ibility batk to the tiOYernors of the 
Stntes ,-,-here these riots and muruers occur. Let them fit"'t })el·
form their duty; let them come into the Senate Chamber untl 
make their appenl with clean hands and 'vitll tluty perform~d 
before they lmdertake · to tell us \Yhat our duty is to presene 
peace in locnl jurisuictions I.Jy an act of Congress ~ o ns to reli .ve 
them from their <luty. They <:an then ~:1y. "Go to '\'nF;hington 
\Ylth your tronules alllllet tl1e nutho1·ities th<>re settle the:':'e loc-al 
uifficulties." 

' itlf things in that condit ion. the c·ourt ~nid in t h ::\Iiili~nn 
c::t. e that the only thin~ tltn t cou hl be clone ,yns to discharge 



1!) 18. OONGRESSION.A.L RECOR·D-SEN1\:.TE. 

the d('f ntlnnt. Tl1ere 'Yas no martial law that could be j\tstified 
iii IwJiann ;· there was no suspension. of the ordinary rules of 
civil govel'llrnent; there was no rebellion or · inv-asion actually 
in the State of Indiana. It was declared a military dL~tl"ict, 
and the Union general was in command of the country, but 
there ,yas no suspension of the ordinary functions ·of the civil 
nuthorities, courts or otherwise. Grand juries were open; mar
shals . erve<l pr.ocesses; the local authorities in the State were 
nil of them competent and empowere<l to carry on the usual 
iunctions of ci"\il government. It was a question then of fact, 
and .there were no facts that would justify the proclamation of 
ma.rti!ll rule in that territory. 

That is the condition of things now. The existence of certain 
:facts must necessarily be pro\en, and they can not be pro\en 
in this cas.e. There is no claim here that we could declare mar
tial law. But that does not apply to camps; it does not ap])ly 
to .spies who are acting in behalf of the public enemy. It 
applies-to no fortified place where the military authority of the 
United States has exclusi\e juriscliction. So these spies, under 
~ectlon 1343 of the Re\ised Statutes, are now subject to trial 
by court-mart.ial and to the death penalty. There is not any
tiling to binder the spy who bas been taken near a camp, who 
has maps and information upon his person designed to be com
municated to the public enemy, from being tried by a court
martial and JJeing execute<.l, as spies ha\e been from time im
memorial. Still I have not heard of anything of that kind being 
tlone. I think it very unlikely that it wm be <.lone. 

Courts-martial are held in camps and in places adjacent to 
c>n.mps. I think within a mile limit, as I remember in a g~neral 
wny from the statute, a kind of a safety zone about military 
points. Courts-martial of that kind are valiu, and a death sen
tence imposed by a. court-martial would not be stayed by the 
civil courts or by any appeal to them. So we have this authority 
at this time, but we are not using it. 

I kn_ow what is the matter, and I think all the rest of you do. 
The very statement made by these distinguished gentlemen who 
were in conference in this city yesterday, and still are to-day, 
explains t11e situation. There is a national convention of lec
turers abiding in Washington. They are a very useful cult. 
They are a gentry who possess universal infQrmation. Nothing 
can be done witb9ut them. .All the operations of civil govern
ment would instantly cease if they were to remo\e from the 
lan<1. I have no doubt that they ru·e a very earnest lot. They 
are here taking counsel with each other bow to save the country. 
'.fbey will do everything but fight. I ne\er knew one of them 
that ha<1 any practical sense. [Laughter.] 

One of the chief spokesmen, and I imagine the brigllt par
ticular star of this entire collection, is the head of the Bureau 
of Publicity of this Government. He seemed to have occupied 
a place precisely in the center of _the spot light. He obtained 
publicity ; he understands how to get it. I presume this morn
ing at every breakfast table throughout all of North America a 
paragraph was read of 'vhich he delivered himself yesterday. 
It was in substance that he thanked God-it has been referred 
to-that we were not prepared for the war, following it by 
anotller paragraph that to have been prepared for tl1e war would 
have been a contra<liction of all our ideals of go\ermnent in this 
country. 

Through him must percolate all of the information of military 
matters; through him all news must be censored; through this 
rlistingui~he<.l pacifist, through this gentleman, who is telling 
this combined aggregation of governmental talent kno,vn as a 
convention of lecturers, all of us are to be permitted to think and 
to know things, and to know no more than be permits. With 
sucl1 men as l1e to censor tile information which the public may 
J1ave I can understand bow any kind of laws will be wholly 
futile in their result; I can understand Just as well, too, that 
when anything fails this bead of the Publicity Bureau will be 
the first to charge it upon the ne-glect of Congress to furnish 
additional laws. 

I had rather have a community or a country with good men 
an<] poor laws than to ha\e a country with poor men and the 
best laws that ever were devised from the Ume of Solon down 
to the President of the United States. If you will give me 
goo<l men with any kin<l of makeshift laws, go\ernment will be 
successful, but with the best of laws :mel poor men in office, 
having no sympathy witl1 t11e motive of the law or with its exe
cution, government will be a failure. 

I want to ask another thing for the Senate to consider in this 
coBnection, and especially in view of some amendments which 
J)ave alreauy been adopted to the bill, and which ·I hope will 
~·~main in the bill. Whether it shaH be finally in that shape 
wbe1·e I can vote for it or not, I sllould greatly like to vote for 
some such mensm·e-. I take occasion now · to say tbnt not only 
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the head of the Publicity Bureau, a pronounced pacifist who 
derides the i<lea of .preparation;-is jn authority, but others just 
as bad are in authority. If we were prepared,. if we bad one 
and one-half or two million of trained soldiery on the line in 
France, if we had our resources organized ami accessible so 
that 'iYe could bridge the Atlantic Ocean and land our supplies 
where they are needed to sustain the forces of the United States 
soldiers, by the time t11e autumn came to this continent the war 
,v·ould be ended. In this critical periou, when the allies. are 
trying to defend either the approach to Paris or the approach 
to the-English Channel, either of 'i\'hich is equally danger.ous 
both as to the strategic importance and to the morale of the 
allies and ourselves-in tllis time, say what you please, we are 
bearing no man's part .in tl1is mighty struggle of the world. 
· I know how optimistic everybody is; I do not think at all to 

classify myself as a pessimist; I am like most of us, for I think 
most people ·are optimists by natm·e and. pessimists by e:q1eri
ence. Whatever '"'e may hope, here is the bard, cold daylig~t 
truth, that for a Nation of 100,000,000 people, with more gohl in 
our coffers than any other nation in the "·orld, with the wealth
iest soil the sun ever shone on, that makes the Nile and the 
Euphrates look like they were only a part of the world's his
torical supply in years past-with all that, with our resources 
of the metals, the iron, and the steel out of which men gird 
themselves in ·modern times for such struggles-with all these 
ad\antages of civilization and art and the historical tradi
tions of a thousand years going back through our ancestry, t~e 
fact remains that, with a year charged to our credit since the 
war began; in this struggle, I repeat, we are not bearing a man's 
part. 

Mr. KNOX. l\lr. President--
The PRESIDING OFFIOER Ulr. HAnDING in the chair). 

Does the Senator from Illinois yield to tl1e Senator from Penn
sylvania 7 

Mr. SHER:MA.i~. I yielu. . 
Mr. KNOX. 1\lay I not ask the Senator from Illinois if he is 

not an optimist somewhat in the sense of the Irishman's defini
tion of that term, " doing your best to believe something :rou 
know is not so"? [Laughter.] 

l\Ir. SHERMAN. Yes, sir; I think that v-ery aptly describes 
my frame of mind and probably the frame of mind of many other 
Members of the Senate. But with matters in that condition -we 
are told by <.livers gentlemen that our airplane program, our 
armament and explosive program, and our ship program are all 
in a very flourishing state: I wish that were so. A Member of 
Congress, for whom I haYe the highest esteem, back in his home 
State of Illinois not long ago made a speech in which he said 
that within three months we bad so developed explosives that 
both the bomb that explodes on the surface of the _water, de
stroying a submarine when it is in view, and the deep-sea bomb 
that follows the U-boat -when submerged, are now accomplished 
inventions, and that in three months the submarines would be 
chased from the Atlantic O~ean. I am sure that everybouy_ 
would rejoice to know that such inYentions existed. He said, 
further, that we bad thousands of airplanes. I do not know 
where they are; they are like many other things; they are like 
the majority side of this Chamber, for instance, which is absent, 
with the single exception of the junior Senator from ~iissis-
sippi [l\Ir. VARDAMAN]. [Laughter]. . . 

Mr. WOLCOTT. l\Ir. President, I am afrai(l the Senator did 
not notice me. 

Mr. SHERl\IA.,.""i. I beg the Senator's pardon. I wish to in
clude the Senator from Delaware in that roll of honor and also 
the senior Senator from Georgia [l\Ir. SMITH]' who is caught in 
suspicious circumstances on the Republican side of the Chamber. 
[Laughter.] · 

::\lr. Sl\IITH of Georgia. I should like to inquire if I am in a 
suspicious position because I am talking to the junior Senator 
from California [l\Ir. JoHNsox]? I thought that would be per
mitted everywhere. 

1\fr. SHERMAN. No; that is not the suspicious circumstance. 
I would not so regard it; but the fact that the Senator had sue. 
cessfully executed a camouflage over here, and I \vas not nble 
to see him, for he looks almost like a Republican. [Laughter.] 

The PRESIDING OFFICER . . If the Chair may make a.n 
inquiry, Has it occurred to the Senator from Illinois that be may 
have emptied the majority side of t11e Chamber by his attnck on 
the lecturing profession? [Laughter.] 

1\lr. SHERMAN. The Chair, as usual, is right, especially the 
present occupant of the chair. The fact remains that across tl1e 
sea the allies liave steadily given groun<l. The enemy has taken, 
since the drive began about the 21st of ::"\larch. or so, an area of 
country nearly 200 miles larger than the State of Rliode Island. 
That is bow much they .have -occupied. They are fortifying; 
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they are " digging in," to u e the local militnry phrase; they 
are bringin"' up rPserves, with heavy artillery and military sup
plies, to hold the counh'Y they have tak< n. They ru·e repeating 
tbo tactics- which they- followed when they made the fir 't attack 
through Belgium and eastern France and took the territory in 
1!)1-1-15, which they yet hold. 

Now, whatever some of the public .officer· who addres the lec
turers in con>ention as embled in this Capital may think; how
ever ferYentiy they may thank the Diety that we 'Were not pre
pared. I deplore it, and I criticize it as the crime not only of om· 
country out the crime of the age against the ch·ilized world. I 
say to the vacant side of this Chamber that if \\e had been pre
lJared this war would have ended next autumn, and the "Hin
denburg drive" would have been the last e:A.""{)iring gasp of 
German autocracy in the world. Now, the line is bent back, 
and if the allie<.l military stations are taken, if the enemy pene
trates to the channel, whether Paris falls or nqt, they will have 
severed the British Army from the French; they will ha-ve divided 
the hvo great nations in their military strennth ; and can then 
proceed to fight und destroy tbem in detail. That is why now 
a million hardened soldier would have decilled the fate of the 
civilized world; that is why, I presume, the publicity director y-e -
tenlay thanked the Lord that we were not prepared when we 
went into this war. I shall not spare my sentiments upon this 
question eitfler in tl1is Chamber or out of it~ whether there be 
jail sentence· enforced by this bill or not; I shall criticize one 
who utters such language as the great archh·aitor ·of this Re
public, and others who may sympathize \Vith him, whether they 
are in t11e office of the Secretary of War or not, whether they be 
pacifists known or concealed, ·who feel such sentiments deserve 
nothing but the anathema of eYery patriot in this country, 
whcilier he Yote for this bill or not. 

l\'Ir. STO:\TE. l\lr. Presiuent--
The PRESIDING OFFICER Does tile Senator from IHinois 

yield to the Senator from Missouri? 
Mr. SHERUAN. Yes, sir. 
1\lr. STONE. Upon whom is the Senator laying the blame, 

if, indeed, he is laying it upon any particular person or par
ticular organization, that we were not able to· have a million 
hardened soldiers at the front? To be sure, it would be most 
fortunate if they we:·e there, but the Senator seems to be com
plaining of Homebody bc.ause "e <lid not have them there. 

1\Ir. SHERlUAN. For once the Senatm.• understands me. I 
was complaining [laughter J ; I intended to be understood as 
complaining. 

1\Ir. STO.!-.'E. Of "·hom! 
1\fr. SHERl\fAN. I will tell you; I will satisfy the curiosity 

of the senior Senator from Missouri in a. parliamentary way. 
I clo not complain of the chairman of tbe Committee on Military 
Affairs. the senior Senator fl:om Oregon [Mr. CHlliBERLA.IN], 
who luls been sound upon that question eYer since I ha.ve been 
a Member of this Chamber, fo1· more than four years. His 
voice ha:s been heard in Yrarning tjme. after time in public prints 
and on the public platform. He has urged upon all, and espe
cially upon those who were his as ociates, to prepare. Who, I 
inquire--anti I think it needs no answer-since the 4th of 
March, 1913r lms been in control of both Houses of Congress 
and of the Executive office of tllis country, together with all 
of the departments and machinery that frame legislation, tllat 
organize armies, that equip navies, and that are enh·usted witll 
the power to put the Nation ill a condition to defend its rights 
either domestic or foreign? What orgn.nization has been in 
control of actual government in that time. 1 inquire of the 
Senator? Has he found, I will ask as a corollary to that, any 
of the minority political organization, in any considerable num
ber that would strike any ordinary mind as being worth wllile, 
opposing any moves of a military character that were made by 
the majority? 

fr. STONE. Perhaps not. 
The PRESIDI:NG OFFICER. Does the Senator from illinois 

yield to the Senator from lUis ouTi? 
~1\Ir. SHERMAN. I yield, certainJ~~. 
Mr. STONE. Perhaps not; it may be fuat none of the 

minority during the periou named opposed any movement of 
the ldnd indicated by tllc Senator., but just before that, when 
his own party was in power, what cli<l they do? Why did they 
not then organize, di cipline, and in every way prepare a great 
military force for the support of the Government in any po sible 
emcrgeney'l If it be true, ns I say it is. that they drifi:e<l, as 
they had drifted before, why throw the responsibility upon the 
p1·esent majority? 'Vhy not assume some part of it yom·selves? 

l\1r. SHERMAN. I have not saiU the re ponsibility was on 
t11e President.. I hnve said it was on the l)Olitical organization 
that was in the majority. 

Mr. STONE. I did not say ·' the President." 

Mr. SHERUAN. Perhnps I misumlerstootl the Senator; 
and if I diu, I will apologize to him; but what poHticnl organi
zation has been iP control of the lion e of Hepre entath·cs 
since the election of 1910? Let me- premise that, though, t>y 
suying that all the Navy there is now on salt \Yater 'Yas built 
by the organizntion that i. in the minority now and it "·Ds 
built over the ;>rote t of the then Democratic minority in the 
Hou. e. 

1\lr. STO~E. That is Yery funny. 
Mr. SHER..'-IA:.'J'. I am glad to excite the .:ense of humor of' 

anybody. [Laughter.] Indeed, in tim · so grnve and tronblou -
we need to cultiYate something that will excite our risibilitic 
once in a while in order not to become too ober; therefor,J 
I nm sm·e that it is a matter of congratulation that it seem~·, 
to usc the expres ·ive phrase of the Senator, "f-unny." l .. et 
it be so; but the Navy was built over the protest of the 
minority party when the Republicans had a majority in the 
other House. That is the record. 

The Senator n.sks the question, what the majority pnrty tli\1 
before that time? They so conducted them elves as to- divhle 
the rumily and five years ago to put the party of which the 
Senntor is an honored and useful member in power. I a k him 
whnt that party <lid for preparedness in the five years nutil 
\Yar wm; declared? Since ·that time it has b en a case of pl'O
found gove1·nmental hysteria and not organization. 

1\!r. GALLINGER. Mr. President--
The PRESIDING' OFFICER Does the Senator from Illinoi-s 

yield to the Senator from New Hump hire. 
1\lt·. ·SHERMAN. I yield. 
Mr. GALLINGER. The Senn.tor has animad\erted verv 

severely upon 1\Ir. Creel for his declaration that be thanked 
God that we were not prepared. Will the Sen-ator permit me 
to hnve read from the de k an extract from a speech deli\-erell 
by the President of the United States at the J"ackson Day 
dinner at Indianapolis on January 8, 1.915, touching on that 
point? 

Mr. SHERMAN. Yes, sir; I shall be very glad to have the 
mutter read. 

Mr. GALLINGER I wiii ask to have the Secretary read the 
part I have marked. It was only about three years ago that 
the President gave utterance to tho e words, so I do not wonder 
that Mr. Creel perhaps feels us he does about it. He bas 
eminent authorit-y. 

The PRESIDING OFFICER. In the ab ence of objection, the 
Secretary will read ns requested. 

The SECRETARY. Reading from page V3 of n. work entitled 
" Pl·esident Wilsons State Papers and A.ddressc ," publi ' hell iu 
1.917: 

And what a future it is, my friends. Look abroad upon the tl'ouiJINl 
world! Only Amel'ica at peace! Among all the great powers of the 
world only America saving her power for her own people! Only Americ-a 
using ber great character and her great strength in the interests of 
peace :md of pr-o perity ! Do you not think it likely that the world will 
orne time turn to America and say, " You were right and we w re 

wrong. Yorr kept your head when we lost ours. You tried to keep the 
scale from tipping, and we threw the whole weight of arms in one side 
of the scale. Kow, in your self-po s ssion. in your cooln s, in vour 
strength, may we not turn to you for counsel and for assistance? " 
Think of the deep-wrought destruction of economic resour-ces, of life, 
and of hope that is taking place in some parts of the world, and think 
of the reservoir of hope, the reservoir of energy, the re cn•oir of sus· 
tenance that there is in this g:rE>.at land of plenty! May we not look 
forward to the time when we shall be called bles e<l among the nations, 
because w~ succored the nations ot the wox:ld in their time of distress 
and of dismay-': I for one pray God that that solemn hour may come,. 
and I know the olidity nr character and I k:no'v the e:.\.-altation of bop£'. 
I know the big principle with which the American people will respond 
to the call of the ·world for this service. I thank Go<l that those who
believe in Ameriea., who try to serve her people, are likely to be a1 o 
what America hcrsclf from the first hoped and meant to be-the servant 
ot mankind. 

1\fr. SHER:\IA..~. 1\!r. President, I haYe no criticism to make, 
and shall not hn.Ye during the pendency of the "\\'U.r, of the Chief 
Executive of our cmmh·y. That was a state of mind at thnt timo 

·which all good citizens, at present at least, will regret. It \Ya · 
like the business depression that set in some time after the Sena
tor's party became a majoTity. It was purely psychological. If 
yoUI' bank account was exhau ted, that was psychological, the 
lack of orders was psychological and so on, which I do not care 
to pursue. - That i::- another story. Ncverthele s, that wa ' a 
psychological condition. It was not a natural condition, becnuse. 
the "'orld everywhere outside of our own happy shores was in a 
yery disturbed state. We refu cd. howeYer, to see beyond the 
horizon. ""here the e conflicts were then in progress; but I think 
it doe , to a very Im·ge degree at least, explain the complacent 
frame of mind in which the Director of Publicity found him elr 
on j·c.sterday, when he faced an audience of lecturers. 

The mere fact tl1at any person who censors aU the news of the 
United States shoultl face an audience of lecturers is enough to 
exhilarate an<.! excite almost anybody, let alone the Director of 
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Publicity. It \\as a most novel" situation and a still more novel adoptet:], out it must be amenued substantiully in other featUl'es 
auilience. Such things are sehlom seen. There is tile great source before it eYer ought to become a la\\. As it passed the House 
of inspiration. If there is any psycilology in masses in this coun- it contained an it ever ought to have contained. That is the 
try, it comes from the lecturers, from these gentlemen who-have limit, und is all that is required in snfety. But if we go the 
cultivated their intellect and who are in a continual state of sup- limit and puss it-and the majority may do so-if we giYe to 
pressed information, only waiting for a couvle of hundre\.1 dol- these governors and sheriffs and peace officers of the States 
Jars per night to loose theit· tremendous knowledge upon a suf- some house of refuge to which they can fiee in tile avoidance 
fering world. I ask the Senator from Missouri to think of the of their duty, what will be the result? 
Director of Publicity in that psychological condition. It is no I want to tell you, there is dynamite all ovet· the Jiississippi 
wonder that he broke forth in a p::ean of rejoicing and returned Valley. There is dynamite all over central and southern Illi
thanks to his Maker that he was a pacifist and was proud of it, nois. There are concealed conditions, only waiting for the spark 
and that he was glad we were unprepared. to explode them. They are not the public enemy. They are not 

I ean not tell whether his rejoicings will continue. That de- spies. They are not aliens who are engaged in trying to subYert 
pends upon what the law books call a vis major, a superior the public authority. They are ones who are incited to violence 
power. It depends on how the lines of the allies hold against and disorder. They ure ones who are constantly present as a 
the Ilin<lenburg drive. If they are broken, and we fight Ger- nightmare to these governors who are shouting lustily for ll~lp 
many a11d her allies alone; if we find ourselves pitted on land from Congress to avoid- doing anything themselves. They are 
and sen ngainst a race of hardened and prepared warriors, I the disturbers of Yarious kinds, I. W. W.'s, chronic loafers, mer" 
ask the Director of Publicity, when he faces at their annual who would not work whether there was an I. .. W. ,V. ot· not, 
meeting the. e distinguished providers of mental pabulum for men who never did work, men who are enemies of any form of 
the public, wllat he will then do \vhen he breaks forth with a organized society, some of these same lecturers, men whose 
pious ejaculation of that kind? 'Vill he again thank God that lifetime has been Rpent in declaiming against any and nil goY
we were unprepared, when we are fighting single handed, Eng- ernments. There is James Eads Howe, the hobo king, who eYery 
lana and France lying broken and humbled at the feet of a once in a while holds a convention in St. Louis or Chicago. I at
powerful foe, with our own coasts bombarded, and possibly our tended one of the conventions. I looked at the assembled multi-
territory invaded? I ask then the proud Doctor of Publicity to tude. It is a matter of duty to see your constituents from ., 
rejoice in our unpreparedness-a race of pacifists! various countries or States. They had a familiar look, nilll n. 

I remember a certain distinguished gentleman west of the still more familiar fragrance. They are dynmpite all the time. 
Mississippi River, whose habitat has been there fo~ some years, Out of that material mobs are made that are scaring the gov-

. f s 1 · d t d' ernors of States. They are present all the time. I sat there 
a ~natlve 0 my own • tate, w 10 at one hme oppose a 8 an mg a little wilile. I heard their motions. They believed in a life of 
army, as he called it, ancl opposed the plan for a continental 
army of the only real fighter in the cabinet, a man who had perpetual repose, with three meals a day furnished by somebody 
vision for the futurfr-Secretary Garrison-who wanted a con- else. ThEy had an av~rsion to hard work. · Every one of the e 
tinental army of 400,000 men drilled-not turned into a stand- bronzed, blistered, odoriferous knights of the tomato can aYoweLl 
jng army but drilled for emergencies. At that time the great himself an enemy of organized society. They are dynamite. 
commoner from Nebraska was Secretary of State. His method Some of them are I . . ,V. W.'s; others are not. How are they 
of preparing for trouble was equal to that of the toper who useful? They ·are the hest men in the world when a strike is on. 

I ha-ve analyzed mobs. I Ilaye seen some of them resolved 
takes some of Bryan's grape juice as a preliminary to an ex- into their ultimate constituents. ·These are the men who hang 
tended debaucll, instead of Peoria whisky. You have got to take on the fringe of a mob in Chicago or St. Louis. They are the 
some course that-to use the phrase of some of the auministra-
tion now, at the eleventh hour-has teeth ~n it. I bid the ones wilo, in every mob I ever saw, form that tempestuous foe, 
Senator from Missouri to inspire his party, the polltical organ- who, in the absence of organized society backed by a riot gun, 

burn buildings, slay the defenseless, and destroy law and order 
ization of which Ile is a po\verful and influential member, to in communities. The whole western country is full of them·. 
put forth the gentlemen wilo had teeth prepared that will make 'Vhat they need is a governor with a few companies that nre 
them look for once like the dogs of war unloosed upon the not afraid to shoot, and the first few of them that are put under 
Germans. I want that done. But we ,find no such encouraging the sod in l9lS ·wm be not only a )lappy riddance but a tremen
symptom. For four years, or for three years at least-t>ecause dously good object lesson, and tllis cry for help from the gov
a year ago we declared war-we slumbered upon the edge of the ernors will fade away. 
volcano. The explosion was on across the sea, but we slept in What has th~t to do _with the bill? After we pass this !Jill 
fancied security, with just such gentlemen as the Director of we will have boards of mediation and conciliation and industrial 
Publicity and others of like kind going about oYer the country, commissions galore. I could not unuertake to <lescribe all of 
talking against " the evils of militarism " ! these commissions and boards ; but one of them has as a mcm~ 

Tl1ere never was any danger of militarism among the Ameri- ber .John H. Walker, president of the Illinois Federation of 
can people, from George 'Vashington's day to this afternoon, Labor. Mr. Walker lives at Danville, Ill. l\fr. 'Valker comes 
but we were told all the time that we did not need to prepare to Washington. He invariably takes a high moral stand when 
because \Ye were going to remain neutral. We would not fight; here. He wraps about himself Old Glory, and nobody can make 
"e would stay out. I not only remember the Jackson Day a more touching appeal for loyalty and an undivided people in 
speech, but I remember the phrase " Too proud to fight, .. which our country than he. He is a part of this administration. .At 
I will not attribute to the President, but which I will attribute home there is no greater archdisturber in five States UD the 
to the unwi e ministers who surrounded him, the keepers of the Mississippi Valley. There is nobody to-day who is as dangerous 
Chief Executive's conscience, just as the lord chancellor in as he back in the country where he lives, as far as delegated 
England is the keeper of the King's conscience. Upon him is power can make anybody dangerous. I Ila\e an article, which I' 
visited the punishment. That is the reason I am talking about ~:;hall read when the issues make it proper, signed by him. 
these responsible ministers of the Executive and not about the There has been a strike 011 for nearly a year in a tovm of 75,000 
Executive. I would not do that. people out there. They are waiting now to start it again-not 

These men, however, who nre in authority are responsible for only the strike in the industry concerned, but a sympathetic 
the fact that we can not bridge the Atlantic Ocean, that we strike, including everyone who will go out, and stop everything 
have a pitifully small number of men in France, that en·n now in that community. l\fr. 'Valker, in tlus article, calls attention 
our resources are not mobilize{}. It is true that we are reach- to tile fact that that strike will be resumed, an£1 that he pro
ing forward in the best possible "Way consistent with the speed poses to use t.he same methods that were used before. 
required because of the lack of preparation . 'Ve are doing the After I left tilis Chamber last fall two of the street cars were 
best we can; but at this vital moment, when the interests of the dynamited in my own city of Springfield, which is the location 
civilized world are hanging in the balance, when the question or this trouble. They propose to resume that. Of course these 
is whether the Germans shall break through the allies' line or men do not dynamite the cars, but these same men n-ho are 
not, I call the attention of the Senator from 1\lissouri for the found in conventions of the kind I describe are tile irresponsible 
third time to the fact that "-e are not yet cloing a man's Dart I agents who go out and put dynamite on the tracks. They are 
in that struggle. all of tlJe same kino. Befo1·e I vote for any stiffer laws of tha.t 

I hope, addressing myself reverently to the All-wise Power, kind I want an efficient administration of existing laws, ancl I 
that we shall speedily reach the point where we will do our want men in power here who at home themselves are· not hang
whole part, and do so before it is too late. This is not the only ing over the verge of bloody anarchy 11 months out of the 12 
man, either, and that is the reason why I want this bill amended of a year. There is more _in men to administer the law U1an 
before I ever vote for it, and amended out of its present form. there is in the Jaws themselves; and I wish to repen.t what I 
It has been improYed to-day by amendments that baye beeu said yesterdny; tilat the trouble is that we have not the right 
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kind of men to whom authority is delegated in tl1e execution of 
tbc go\·el'nlllentn.l powers ·that are now needed for tlle protec
tion of the community in the <leYelopment of.cour prepn.redne s. 

I <lecline to be rlrawn into a political discu ·sion. I will enter 
upon that on some future occasion, when the i sues are proper. 
I wish to say, howe,-er·, to the senior .Senator from 1\fis ourl 
that I will gratify his euriosity-I will .fill .llim to satiety with 
information about what his political party has not done f or 
five years since it has been in power. 

Mr. STO ... ~E. 1\lr. President--
The PRESIDING OFFICEll. Does tlte Senator from Illinois 

yield to. the Senator from Missom·i? 
Mr. SHEllMAN. Yes. 
l\1r. STOl\iE. I really think that tbe Senator from Illinois

whose intense patriotism no man, I think, in all the land will 
question-and I might agree upon ~is prOilOSition which I 
maJ{e to him, that we do not engage in nny political discus ion 
or any discn sion that tends to excite in this great hour of 
distress partLSan feeling or I>:rrtisan alignment. So I think we 
might let a.1l cf that go. 

Mr. SHERMAN. I agree wlth tha Senator, and I shall be 
>ery happy indeed if others have the srune psychological men· 
tal attitude that l1e l1as. I wish the Chief ExecutiYe had it 
an<l many of. his responsible ministers. I shall adher·e to my 
determination not to criticize the Executive; but I will say 
tllat his ministers, to \Vhom· he delegates his power, ought to 
llaYe instl'tlCtions to 'bring themselves int o the same nonpartisan 
frame of min<! · whldi .always distingui hes the Senator from 
Missouri, so that we might bave a nonpartisan war for the 
pre ervaticm of a nonparti an democracy. That would be a 
>ery happy stnte of affairs. 

I wlsh to say, with due deference to ·my genial associate in 
the Senate, that tater Qn, at the fi1-st opportune time, I will 
apply the add t t to a nonpartisan democracy. I do not wi.Sb 
to do so on this bilL I hope to take it up on the consolldatiDn 
bill, which will be llel'e immediately after the disposition of 
thi bill, 1l.lld will be b fore the Senate until it is disposed of. 
I wish there to show how esseJ:!tin.l it is that no ·partisan feeling 
shall be arou ed under present condition of the public defense. 
I wish to show bow that Tery desirable condition has been 
violated, bow 11 nonpartisan condition is to be ereated only 
when votes are needed and when bills and appropriations and 
nil of the necessary paraphernalia of successful war are to be 
prepared ; how, when this is done, there 3I"e otne intimations 
that the aeid test <mght to be applied not to eyerybody, but to 
the minority party alone. 

I do not want to treneh upon that territm·s, because I shall, 
as I said, on proper occasion-and I hope at no distant time
go more into <letail al.lout this lack of preparation for the last 
fi\c yp.ars. 1 shall also endea'\"or to impress upon the Senator 

· from Missouri how .e~sential it is that we ap1}ly the acid test 
to e"'erybody, not imply to -a minm·ity bat to a majority as 
well. and how, when it is done, it applie only to the minority 
party to defeat them and to the rnajmjty party to elect them, 
regn.rdl.ess of how they T"ote in this body or in the House or 
Representatives. · 

I hope the amendment offered by the Senator from l\Iaryla.nd 
[Mr. FRANcE] to the amendment of the eommittee will be 
adopted. I can say quite canilidly that if this bill is not 
amended, not only in that but in some other paTticulars~pend
ing amendments that n.re yet undisposed of-however I should 

. like to o;·ote for some of the provisions of the bill, I can not do so. 
I can not · 1ke the chances on it. I intend, so far as I can, to 
gupport war measures ; but I find myself in the sap:1e frame of 
mind as the junior Senator from Mis ourl [1\Ir. REED]. I wouhl 
rnther defeat every sueh bill, I would rather· meet my constit
uents and be defeated either for nomination or for election than 
to <lestroy the Iight of free discussion of public questions in this 
country. 

· That is the problem involT"ed in thls bill. I think it has been 
very greatly improve<l this morning; and with i11e elimination 
of some other features that are in it I think it will est:Jape the 
criticism of the junior Senator from Missouri, and will be at 
least something that will go through 'vithout substantial oppo
sition. 

The PRESIDING OFFICER. The que tlon is on the amend
ment of the Senator from Maryland [Mr. FRANCE] to the amend
ment of 'the committee. 

The ~ECRETAJ!Y. On page 2, lines 19 a.nd 20, after the word 
" clis:loyal, • it is propo ed to strike out the words "profane, 
scurrilous, contemptuous, or abusive." 
· 'The amendment to tbe runendment 1vas rejec.te<l. 

Tlle PRESIDING OFFICER. The question now is upon the 
amendment of the committee as amended. 

.A.PRIL 9, 

1\lr. JO~I'ES -of ·wa ·hingtou. I ofi'er the following amendment 
to the amendment. 

The PRESIDI.~. -G OFFI 'Ert. It will be ren<l. 
..,...rlle SECTIET.AnY. Ou page 3, ·trike out lines 13 nml 14 to un<l 

inc1uding the wortl " war " and in lieu in r t : 
Except in good faith to recommend one kind of prol1uctton fot· no

other. 
Mr. JO .... iES of "\Yas bington: Mr. Presi<lent, tbnt amen<lment 

comes in connection with tlli · language in the bill, beginning on 
line 8: 

.Or shall, by utter ance. writing, printin~. publicution, or language 
spoken. urge, incite, or adyocnte nny curtnilmcnt of JlTOduction in tbiR 
country of any thing or things, product or ;products, necessary or e scn
tial to ·the prosecution of the war in which the Uniteu States mny uo 
cngageil-

'.rhen Uw amendment of the committe~ continues-
with intent l>y such curtailment io cripple or hinder t.bc Unitcu States 
ln the pro ecutlon of the war. 

1\ly amendment lea\es tbe amendlllent of the committee as it 
is, but strikes out the won1 "with intent by such curtailment 
to cripple .or injure the U1lite<l · tates in the pro ecution .of the 
war" and inserts in lieu of those words "except in goo<l faith 
to recommend one kind of proauction for another." 

Tllat permits anyone to sugge t that a person might ceas 
one fol'm of production and go to anothet· if it i done in gooll 
faith. 'The other day, when I suggested that the Jano-ua(J'e witlt 
reference to intent be stricken out, it was sugge ted .that if we 
did tbat we mif,'ilt subject innocent ·partie to pro ecution who 
might suggest to n. neighbor a change, for instance, of the pro<luc
tion of wheat to the production of barley, or something like that. 
As I understand the object of the commlttee, it is to punish tho e 
who now, (lmiug the war, urge the curtailment of the produc· 
tion of those things that are es entinl .and necessary in the con
duct of the war. With that object I am in hearty sympathy, 
and 1 do not believe that we ought to permit the encourage
ment of nonproduction in those article , whether it is done with 
the intent to injure the United States or not. Tlte curtailment 
of the e essentials means disaster to the Nation, and anyone 
urging such curtailment should be :rnmished, m·en though the:re 
be no aetna1 intent to hinder the United States. 

Mr. HA.RD,VICK. If the Senator mil allow me, I ha\e this 
situation in mind. I think one of the most important things 
that ought to be done in tbe southern part of the country is to 
do all we ean to decrease the production of cotton, which brings 
a -very high price, and rai e more foodstuffs. 

Cotton is neces"arily used in the war. The Senator's lnn
guage might po sibly take care of that, but it does look to me 
like we ought not to say people can not advi e others even to 
quit farming unless tile purpose is to injure the country. 

'Mr. JONES of .Washington. 1\Iy amendment, I think, co,- rs 
that, because you would not urge the e people to stop produc
tion entirely. 

1\fr. HARDWICK. Oh, no. 
Mr. JONES of Wa hlngton. If ~·ou want to low down upon 

the production, for instance, of cotton, and urge them to go 
into something else, that could be done. · 

1\Ir. HARDWICK. And raise a larger percentage of food
stuffs. 

Mr. JO_;ES of 'Vnshington. Yes; I propo e by my amend
ment, in lieu of the words proposed to be stricken out, to rue t 
a. situation just like that. 

l\Ir. HARDWICK. I beg the Senator's pardon, but ought we 
not to keep it about like the committee has it for this reason, 
that no matter what one man would advise another, not to 
produce corn or cotton or wheat or anything else, he has a l'ight 
to do it unless the thing is intended to hurt the country? 

l\fr. JONES of Washington. As I take it, the language of tllis 
committee amendment, in order to convict anybody under it 
you must not only ad\ise the cru·tailment of production but the 
production of an article which is e ential to the conduct of 
the war, and you ruu t prove tllat the advice is gl\en witll the 
intent to cripple the United States. 

1\Ir. HARDWICK. Certainly; but, if the Senator will pardon 
me, the intent like any other intent in anything el e can be 
proven by indirect testimony, by tile kind an<l character of his 
conduct and .his apparent motive as gathered from his wo.r<l 
n.n<l deeds. 

Mr. JONES of Washington. If tbe amendment left it that 
way, I would be satisfied. I would rather see tho e words 
stricker1 out entirely and not make it a statutory provision, but 
allow the court and the jury from the .facts proven to determine 
whether an intent exi ts such as should be punished. But ·when 
we put a po ltive requirement in the statute as· to the intent, it 
seems to me tbat it places the burden ab olutely upon the pro e
cution to show the intent by some po itiYc testimony an<l not ~Y 
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infer nee. Thnt is whut I fear, and I want to call attention to 
whnt I have in mind fintl the situ:1.tion I want to me-et. 

I have here some slips. some pasters -[exhibiting], that are 
sent out by an organization in this country not only in war 
but in peace. They declare it to be one of the fi:mdamental 
policies of this organization that work shoul<l slm\7 up, should 
be <:uTtailell, uncl it is not aimeu at the Government of the United 
State in time of war, it is aimell at the industrial condition 
of things in this country whether in war or in peace. While I 
would not propose this legi liltion to be effective in time of peace, 
I do think uggestion.."' of this kind should be stoppeu in time of 
war ; they do cripple the United States. But they are not done 
with a specific intent to cripple the United States. · They are 
simply urged to cripple industries, and the result of it, of comse, 
wohld be to cripple the United States. But I doubt if this could 
come \\ithin the language of the statute. 

l\lr. V AHD.A..l\1.AN. Will the Senator state what is on the 
slips? 

1\fr. JONEs -of Wru:hington. I am going to call attention to 
that right now. Here is one of them. It says: 

Don't scub-
1 have no doubt Senators know what is meant by scabbing. 

but notice here this is an entirely different suggestion from what 
we ordinarily understand labor to 1·efer to us scabbing. 

Don't seab. Whenever you speed up or work long hours on the job 
you are scabblng on .the unemployed-

" Speed up '' is un<lerscoreu. In other words, you are scabbing 
when you work energetically in connection with whatever you 
are doing. That is printed in lUTge red letters, with a background 
of black-

Join the union of your class. The I. W. W. For information autlress 
I. W. W., 1001 West Madi~on Street, 51, Chicago, Ill., U. S. A. 

It is the men at tboRe headquarters whom I want to catch. 
:Many of the hundTeds who follow the suggestions ure not at 
heart really bad people . . They are simply influenced by these 
master minds in Chicago. Many of them are loyal at heart,. but 
they are the dupes and tools of men_ who are criminuis and 
traitors. 

.lUr. HARDWICK. Mr. President--
1\Ir. JO:NES of Washington. · If the Senator will -wait just a 

moment, I want to read another of these just to exemplify what 
I mean: 

Line up. Join the I. W. W. We want no scabs around. 
That is, -we want nobody who works actively upon the job. 

We want no one to llu a full day's work, because such a man, 
!:hey say, is scabbing upon the unemployed. 

Then here is another one : 
Slow down-

In big letters, encircled by red and black-
R!ow down. The hours are long, the pay is small, so take your time 

and JJuck them all. . 

l\lr. Pre~i<lent, o I said, I doubt if that would be met by the 
language of this amendment. It may be that the committee <lid 
not attempt by this amendment to meet a situation like that; 
but that is a part of the system and the situation in the western 
country that is causing great trouble with us. I yield to .the 
Senator from Georgia. 

:Mr. HARDWICK. I wish to suggest this thought to the 
Senator because I know he has given the su!:>ject Yery thought
ful consideration. For many years throughout the South we 
have had organizations of farmers who have endeavo1·ed to cur
tail the production of cotton every year in the interests of a 
higher price. Even in time of war those organizations by pur
suing that p1~opaganda \\~ould do the country no harm because 
-\ye do produce more than we need for ammunition purposes. I 
wonder if the Senator thinks it would be exactly safe to make 
it against the law for men to advise farmers, under those cir
cumstances, even where tl1eir object was to get a !Jetter price 
for a farm product and even in time of war, if it is for the goou 
of the country. That is why the committee put that lan-
guage in. · 

Mr .. TO:r.tES of Washington. :Mr. President, I think we can 
very safely leave a great many of these suggeste{:l situations-

l\1r. HARDWICK. But they aTe actual situations. 
Mr. JO~ES of Washington. I understand that. I think we 

can leave a great many of those things to the courts and the 
jury. Under the lan~uage that we may put in I <lo not believe 
that any jury will convict anybody of conlluct like that, if they 
are satisfied that it was llone with entire good faith and without 
nny purpose of injuring the Government or its activities, or of 
hampering its 'vork or diminishing its effi.ch~ncy or anything of 
that sort 

Mr. CUMMINS. · l\1r. President, I think the case suggested in 
the paper jt1st read by the Senator from Washin·gton ought to be 

met, but there is this difficulty, and I - think it will appeal to 
him at once. ' It · ought not to be a crime really to ask nnother 
to do a thing, or not to do a thing, unless it is a crime either to 
do or not to do the thing. The real harm is the curtailment of 
production. We have not made it a crime for n farmer to fuil . 
to produce everything of which his farm is capable. We ha'Oe 
not mud~ it·a crime for a manufacturer to fail to produce eYeJ·y
·thing of which his manufactory is capable. 

Does the Senator from Washington think we ought to .make 
it a crime for a neighbor to advise the doing or not doing_ of a . 
certain thing when the act itself or the omL.;;sion itself is a 
perfectly innocent · thing? I think it is illogical to make tlle 
person who gi\~es the advice guilty and leave the person who does 
the wicked thing free before the law. 

l\1r . .JONES of Washington. It might be well to amenll this 
amendment in that line. · · 

l\lr. CUl\UliNS. I want to ask another question. 
l\Ir. JONES of Washington. Probably we ought not to make 

it a crime to advise a man not to do a thing positiYely if we lli:l 
not make it a crime for the man to refuse to do a thing with the 
same intent us that which prompted the advice us shown by the 
facts. 

1\lr. cmnn:~s-. There is one difficulty about the Senator's 
amendment. It does not go to the principle of the amendment 
at all, but to the expression of his idea. A manufacturer of · 
steel, for instance, looks over the field. Now, steel is necessary 
fm~ the· prosecution of the war. It is one of the things which is 
just as necessary .for the successful prosecution of the war as 
cotton. But a board of directors sit down and consider how 
much steel they shall produce, and they come to the con<!Iusion 
that a certain amount is all that is necessary. I fear that ad
vice of that character, although given in perfect g-oou faith, 
would become a crime because the thing there is a curtailment 
of a product that is necessary in the prosecution of the wru·. 

As I remarked yesteruay, us zealous as we all are to catch 
the real criminals in tilis country, we will imperil the efficient 
prosecution of these wrongdoers if we bring within the scope of 
the law a series of acts whi<'h are in and of themsel ,·es innocent 
and convict citizeru; who have no intent to do their country 
harm. 

I really think that the language of the act is sufficient, be· 
cause I do not know of a single instance where there iR a desire 
to limit production or attempt to limit production in order to do 
the country harm that this bill will not sufficiently reach. It is 
not difficult, as the Senator from Georgia says, to prove the 
intent in the act if the act is one which is of su.ffident impor
tance to really hurt the country in thEf prosecution of the war. 

l\fr. JONES of Washington. Let me ask the S€nator n ques
tion: Does he think theRe proposals which I have read would 
come within the committee amendment? 

l\1r. CUl\11\IINS. I do not know; I doubt it, for t11is reason: 
It may very well be that tile people who are responsible for 
those circulars or those. letters have no intent With re~ard to the 
war at all. I know that the I. W. W. is a wicke<.l an<.l blas
phemous organization not only ·in war but in peace as well, uml 
it ought to be exterminated. I expect some of that literature is· 
for the purpose of for-warding their peculiar propaganda and 
has no £elation to the war at all. · 

1\fr. JONES of Washington. I think the particular placards 
that I have rearl were issued to the public before we got into 
the war. 

1\fr. CIDfMINS. If thnt be true, then I think Congress in 
its efforts to forward the country in the prosecution of the 
war ought to confuw itself to the war. 

l\1r. JO~TES Df Washin;:!:ton. They have also been put up 
since, as far a. that is concerned. 

1\lr. CUl\ll\1INS. We ought not to attempt to usurp or take 
away tile authority of tile State to prosecute men for crimes 
that are not connE>cted with the war, even thou~h the crime~ may 
be committed with reference to some product that is used 'in 
the war. 

I was very much in sympathy with the rather emphatic way 
in which the Senator from 111 inois fl\lr. SHERMA!I<] expressed 
himself. We can not altogether take on the unties of the 
States and enue:wor to correct tilese wrongs whi<'ll were com
mitted before the war !Jegan, and I fear wi1l be committed 
after the war is at an end. 

Mr. JONES of 'Yashington. l\1r. President, I sympathize 
with the sugge.~tion of the Senator from Iowa and with the 
statement of the Senator from Illinois with reference to the 
duties of the States and State officials in matters of this ldnd. 
But be that as it may, this Nqtion is carrying on ·the war~ 
It is a national undertakin~. and tile activities in lines uf 
inuustry in the States in many directions are centered 1.1pon 
this great task that the Nation is engaged in. 
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The condition I lla\e in mind in my Sfate is this: We are 
doing a great (leal in the shipbuilding line, one of the \ital 
agencies allll Yitnl neces ·ities of this war, ami anything that 
retards or intt•t·feres with the progress of the shipbuilding 
in<lttstry threnicns anll endangers the success of the Nation in 
this war. To my mind, anything that the Nation can do to 
pre,ent such interference, to prevent such hindrance, it ought 
to do; and 'T~, as the representati\es of the National Go\ern
ment, ought to take enry possible stt?p to stop such interfer
ence, regardless of action or nonaction by the States. 

1\Ir. ·wALSH. 1\Ir. President--
The PRESIDING OFFICER. Does the Senator from ·wash

ington yield to the Senator from Montana? 
1Ht·. JONES of " 7ashington. I yield to the Senator. 
1\Ir. WALSH. _The Senator from 'Vashington knows that the 

conditions to wllirh he ad,erts as prevailing in his own State 
exist to a greater or less extent in the State of 1\Iontana? 

1\fr .. JOi'I'"ES of Washington. Yes. 
1\Ir. WALSH. I feel quite sure that the Senator from Iowa 

is correct. in his statement, that under the bill, as it now 
stands, the circulation of appeals such as those read to th8 
Senate by the Senator from Washington would not be reached. 
I sympathize fully with the purpose of the Senator from Wash
ington, but I desire to inquire whether, under the amendment 
which he has proposed, a father would not subject himself to 
prosecution if he advised an impetuous son who was desirous 
of putting under cultivation a thousand acres of grain that 
his means were such that he ought not to \enture more than 
500 acres? 

1\lr. JONES of Washington. No; I do not think so, . l\lr. 
President. 

1\Ir. WALSH. But the father ad\ises the son to cmtuil pro
duction. 

1\Ir. JONES of Washington. Yes; but there is no jury that 
,.,.ould convict him of \iolating this law under a state of fact 
Jike that. 

1\Ir. 'V ALSH. Let me ask the Senator, if a man "ent to his 
banker to borrow money with which to put under _cultivation 
a thousand acres of land, ami the banker advised· him tllat he 
believed he ought to content hlmself with 500 aer·es in view of 
his financial ability, if the banker would not subject himself 
to prosecution? 

1\Ir. JOl\TES of Washington. No; I do not think so. 1\Ir. 
Pre:;ident, I take a little different view of the situation and the 
probable effect of this statute than probably do some of the 
other Senators. 

l\1r. WALSH. If the Senator will pardon me, I merely meant 
to suggest to the Senator from Washington, being in entire 
harmony with his \iews, that I thought the language of his 
amendment ought to be modified. 

1\Ir. JONES of 'Vashington. I have no doubt as to the sincere 
purpose of the Senator from Montana to accomplish what I should 
like to accomplish; there can not be any question about that at 
all ; and his judgment is worth more than ·mine with reference to 
this matter, because he is a member _of the Judiciary Com
mittee and he has given the matter \ery great study. I know 
he would like to meet the situation just as earnestly as I 
would; but I want to say this, l\1r. President, without question
ing in the slightest or reflecting upon the integrity or the sin
cerity of any Senator, that I view this a little bit differently 
from the way it seems to me a great many other Senators 
look at it. 

We can conjure up all sorts of difficulties that· may come to 
entirely innocent people from ·. the language of the bill when 
we propose to meet a particular situation; "e can conjure up 
how a man under entirely innocent circumstances and with 
an innocent intention could be brought within the plain letter 
probably of the act; but, :Mr. President, I am not worrying 
very much about that situation. 

.I. believe that with the situation as it now is and with the 
matters that we want to meet by this legislation, juries and 
courts . will very 'veil take care of persons who may be haled 
into court who ha\e not ii~tended to violate the spirit of the 
provisions of this proposed act. -In my judgment, more innocent 
men will be mobbed if we frame this law in such a way that it 
can not be enforced than there-will be innocent men convicted 
under it if we leave its provisions broad and wide. -

I have felt that we have already put in a great many excep
tions and a great many limitations that the criminal lawyer will 
take advantage of in the interest of his client, which will prac
tically nullify this law and make it ineffecti've, so that the De
partment Qf Justice will not be able to -enforce it or to accom
plish anything under it. Thaf is one reason why I want to 
strike out the provision in the bill which provides that these 
acts must be done with ti1e intent to cripple or hinder the United 

States. I do not belie\e, if it is simply shown that the person 
indicted tried to encourage by language or ''Titiug the curtail
ment of production by a private party ''"110 may be producing 
things that are really essential in the conduct of this "ar, that 
that could be held to prove the intent to injure the United 
States and to cripple the United States. I bclieYe that you lllU t 
go further in order to show that intent than to show simply that 
the person recommended th~ curtailment of the production of 
wheat by a farmer on his pri\ate account, for instanre, even 
though uch "·heat might ultimately get into the hands of the 
United States or ti1e agents of the United States. So I belie-rc 
that in our intense caution to throw around the accusell the 
safeguard of "orus, the safeguard of the statute, we are simply 
placing in the hands of those we want to catch· an instru
ment.'tlity by which they will be acquitted, that "c arc nuni
fying the purpose of the Jaw·. 

As I said a while ago, I ha\e no fear that the innocent man 
will be convicted of violating this law. It is the man who does 
the things tllat are actually injurious to the Government, that 
are actually detrimental to its cause, and actually weakening 
its power and its force, who will get ti1e adYantagc of the vari
ous exceptions which "e ha\e placed in this act. That is the 
reason, 1\Ir. President, that I have offered this amendment. I 
do not .,-vant any innocent man conYictcll under this law, but I 
want just as few guilty men. to escape as possible. 

It has been suggested, in connection with this debate, that 
\Te need a law of this kind in order to prevent mob- outbreaks all 
over the country. Of course, a the Senator from Tenn s ·ce 
has stated, this law is to be passell to punish the wicke<l and the 
criminal. As an incident, however, if it is effective, it will stop 
the movement toward mob law that is spreading throughont 
the country, and that is inevitable where nothing is done under 
the law to punish the violators of the law, or where convictions 
are not secured. 

The Senator from Illinois [l\lr. SHER.llAN] says that we have 
laws .on the statute books now that are not being enforced. I 
think that is so. It is almost incomprehensible to me, if "e 
have the spies throughout the land that we have heard so much 
about, that we have not punished any. We haYe a law to punish 
spies, but the trouble is that they are not being convicted; they 
are not being punished; they are not being prosecuted. 'Ve do 
not need any additional law to punish spies. What we neeu is 
more energetic prosecution. So a great many of the things 
which we are trying to prevent by additional law, I am con
strained to believe are already covered by existing statutes, 
but if a(hlitional law is necessary I "ant it passed, because if the 
condition of things continues as it is now 'Ye are going to have 
a great deal of trouble through the people taking the law into 
their own hands. 

I stated a few days ago that in the town in Washington in 
which I lived for 25 years or more, just as peaceful a community 
as there is in the United States and as highly enlightened and 
law-abiding a community as can be found anywhere, they took 
the secretary of the I. W. W. organization out about a mile anll 
a half and tarred and feathered him. I noted some comment 
in the papers that indicatefl. that I justified this course of con
duct. I did not; I simply cited it to show what the condition of 
the public mind is getting to be and to indicate that unless S9me
thing is done along the line either of the enforcement of existing 
law or the passage of new law that will provide for the punish
ment of offenders of this kind in an orderly and legal way, the 
people are going to take the law into their own hands. I do 
not like , to see that; I want to see things done in an orderly 
and legal way and punishment meted out to wrongdoers accord
ing to law-mob law is lawlessness and breeds l:;twlessness and 
is to be unsparingly condemned. 

I picked up my paper the other day, and I found from another· 
place in my State this dispatch: 

BELLI!\GHA:U, WASH., Mat•ch 29, 1918. 
Ten masked men hst night entered the rooming bouse at SedJ:·o

Woolley, south of here, where J. Dietz, secretary of the I. W. W. local, 
slept, took Dietz from his room by force, coated him with tar and 
feathers in a public street, took him to the edge of tbe town, and told 
him never to return. _ 

That is simply another manifestation of the intense feeling 
that is developing in that section of the cotmtry; and it grows 
very largely out of the very things that I have read from theso 
posters. It is a situation that must be met in some way. The 
local authorities should prevent mobs if possible; that is true; 
they should prevent the conditions, too, that lead to these mobs; 
but in this great undertaking of the National Government, the 
conduct of this war, that involves the very life of the Nation, 
the Uberties of our people, and the prosperity and happiness of 
future generations, the National Government ought also to do 
anything and everything that tt · possibly can do to meet the 
situation. Where the Nation's cause is endangered we should 
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not wait uJ)on tbe State. The Nation shouJd net to meet the M.r. JOKES of Washington. 1\Jr. 'President, there is 'hardly 
danger that threatens it. time for me to say just what I mean. 

l\.Lr. President, it may be that the language I have suggested Mr. GALLlliGER. Well, just in a woru. 
is not the clearest that ·can be used, and it is possible that, if :r.Ir. JO:~"'ES of Washington. But I •want to say that the ex
further consideration be gtven to it by the CDmmittee, they might ception I make there would except the act tha.t the Senator men
frame some pronsio.n to mef't the condition of things that mem- tions. If a man advises another to sow bar1ey instead of 
bers of the committee admit the propose(] amendment does not -n-heat, he is taken cure of by this exception; aml that is the 
meet. Tl1at condition ought to be met if 1t is possible for Con- reason why that language was put 1n. 
gress to meet it. If it is pos ible for l1S to enact legislation that 1\Ir. GALLINGER. What kind of au\ice would make him 
will prevent the open, public, anu notorious ·urging of workmen runenable to the law? 
in shipyarus not to put fortl1 their nbnost efforts, if it is possible Mr. JOI'-.TES of Washington. "'Why, if he urges the curtail
for us to prevent tlle open, public, and notorious urging of men ment of tile production of thin~s that are essential and neces
in the lumber camps, in tbe spruce woods, and in e\ery line of sary to the Uruted States iu the conduct of this war, without 
activity connected with the strengthening of the National Gov- doing it in good faith and without -recommending the produc
ernmeut to slack, to slow up, to cease doing their utmost, \\e tion of some other article. 
ought to pass such legislation. 1\lr. GALLINGER. The man himself might do 'that, and it 

In my judgment, Mr. President, legislation to meet that situa- would not be criminal ; but if he advised another to do it, it 
tion is fnr more important than legislation to punish men 'vho would be criminal? _ 
go arolmd denouncing the Qo,-ernment. Such action does not Mr. JO~'"ES <,>f Washington. That was suggested by the Sena
affeet the power .of the Government and the strength of the tor from Iowa, and 1t brought to my mind the idea that the 
Go\ernment; but the man who induces another 1aborer to work amendment of tbe committee probably ought to be amended fur
less in the production of ships, to work less in the production of ther; but I am taking the amendment of the committee as it is. 
ammunition. to work less in the production of airplanes, and l\Ir. GALLINGER. I think the individual perpetratlng tile 
spruce, and .all that sort of thing, is doing a real substantial dee<l himself ought to be as amenable to the law as the man 
injury and is doing an act that ,does injure, cripple, and 'binder who took his advice and committed the act. 
tl1e United States in tile prosecution of this war. · I have no use Mr. JONES ·of Washington. That may be possibly true, but 
for the man who insults the flag. He should be punished, but that was not the situation I -was trying to meet. I have taken 
be does not, in fact, weaken the Nation. The man who slows up the committee amendment as it is. We have a condition of 
work oT .irulnccs its slomng up does a real, substantial barm. things throughout the country \\here men are openly and pub-

If any Senator can suggest ·better language, I would be glad licly recommending to those who are engaged in certain lines 
to have the suggestion made. This whole matter, of course, will of essential work that they slow up. 
go to conference; it ·Can be considered very carefully there; and 1\lr. GALLINGER. I think we are somew1mt responsible for 
if the committee find that other language can be agreed upon that ourselves. During the past few years at least a half dozen 
that will meet the situation I nm trying to m~et and whien times we have ·undertaken to obviate that by requiring men to 
apparently tl1e committee hns not met, I hope they will take ·do their best, but in e•ery instance the Senate has decided 
action along that line. Probably the committee may not haTe otherwise. and concluded that the man of the least ·-efficiency 
had tlle particular facts and conditions brought to their atten- should be the standard for the workers in our plants owned by 
tion ;· I do not know; but if they did, I have no doubt that they the Government; and I think we are quite 1·esponsi"ble ourselves 
tried to meet them and probably came to the conclusion that for establishing that rule. 
language could not be framed to meet them; but it is sucb n Mr. ·CUl\lMINS. "1\Ir. President, may :r point -out to the Sena
serious situation and involves RO much of concern to the Gov- tor from New Hampshire one of the cases which is covered by 
ernment that I hope tile committee will ·endeavor to meet that this amendment which I think would be very unfortunate to 
situation. I ·should like to see in the bill language of the kind be made criminal? 
I have p1·oposed, or, if it is not deemed wise to put such Jan- Take a farmer in my State. Ther-e is a· good deal of discon
guage in, I hope that the committee, "\"\"hen this bill goes to con- tent there. l\lany of the farmers think that the Food Adminis
ference, as it "'ill go to conference on the committee amendments, trntion has not acted in good faith toward tben:i. The farmer 
will try to frame a provision that will meet the situation which has under consideration this question: " Shall I raise next 
I have cited. sear and fatten 100 steers, o-r 50'? :• His neighbor says, looking 

Mr. o·vER1\1AN. I wish to say to the Senator that we had at everything: "I do not believe that yo11 can seU your ·cattle, 
tbis question before us and tried to cover tl1e situation, but if if you raise them, for what they cost you, and I wo.uld advise 
the Senator's amendment is agreeu to we will ~o.nsider .it in con- ·you not to raise more than 50." · That advice would be criminal 
ference. · under the amendment proposed by the Senator from Washing-

The PllESIDENT pro tempore. 'l~he question is on the amend- ton, although I lrnow he does not intend that anything -of that 
ment offered by the Senator from Washington to fhe a,mendment · kiad should come within the correction that he desires; 'but that 
reported by the committee. is the cdifficulty about the amendment. 

l\Ir. V ARDAl\!AN. Let the amendment to tl1e amendment be Mr. GALLINGER. That is the impression that it made on 
stated. ' my mind when I beard it read. I may be wrong about it. I 

The PRESIDENT pro tempore. ·The Secre±aey will state the nope I am. 
amendment to the amendment. · 1\fr. JONES of Washington. I just want to say, Mr. Pr.esi-

The SECRETARY. In tb~ amendment proposed by the committee dent, tnat I do not think that would be crimina1 under the 
it is proposed to strike out, on page 3, lines 13 and 14, the words a.nwndment; but I am not going to argue that furtber. I am 
"with intent by such curtailment to cripple or hinder the United satisfied that no jury would ever ·convict any man under tbe 
State~ in the prosecution of the war" and -to insert the woTds statute on the state of facts disclosed by ilie Senator from Iowa. 
"except in good faith to recommend one kind ·of production for It is the men who are going to go free, by reason of the restric
another." tions and limit-ations and teclmica1Lties that we are putting 

l\fr. GALLINGER. Mr. President, I was not in the Chamber in their ·hands in this statute, that I am after and that I would 
when that amendment was offered, and I should like to have it like to get. 
stated once more. 1\Ir. ST011E. 1.1r. President, nbout two weeks ago, or per-

The PH.ESIDENT pro tempore. The Secretary will again haps a little more, there was a delegation here of live-stock 
state the amendment. producers and feeders frem "Missouri, Kansas, Oklahoma, I owa, 

The SECRET~y. In the committee ·amendment, on page 3, and illinois. I remember the coming of representatives of this 
lines 13 ancl14, it is proposed to strike out" with intent by sueh industry from those States, a-nd there· may have been repre
curtailment to cripple <>r binder the United States in the :prose- sentatives from other States in the Central West; I ·do not re-
cution of the war," and to insert " except in good faith to r-ec- member all who were here. These gentlemen came from a ·sec
ommend one kind ·of production for another," so as to :read: tion which, as we all know, is· noted for production in live 

Necessary or essential to the prosecution of the wm· in whlch the stock-cattle, hogs, and sheep-and noted for the purchase, 
United States may be engaged, except 1n good faith · to •recommend one feeding, fattening, and marketing of such animals f1<Jr food. 
kind of pt·oduction for another, and whoeve1· shall willfully- 1 was one of a number of Senators and Congressmen ,\;ho 

And so forth. went with this delegation to ·see 1\Ir. Hoover, the head of tbe 
Mr. GALLINGER. Mr. President, I try to -vote intelligently; ' Food Administration. At that hearing difficulties o-f tlle situ

! probably fail to <lo so sometimes; but l should like to nnder- :ation with which these men were confronted were quite fully 
stand more definltely than I do now ·exactly what the :amend- .stated, and very emphatically stated, to ·the Food A<lmin.is
ment contemplates. 'I>oes it mean that if a mun advises n.nother tra.t01·. H was admitted at that hearing that cattle and bogs 
man not to sow a particular grain, but to sow some other grain, could not be fed' and· fattened, at the p1.·esent prices of grain, 
unless he does it in gqod faith he becomes a criminal'! Is that . at a -profit~ The question then :was, What -should be done'? 
the idea, I will ask the Senator fl•om ·washington? The question was, Should the farmers who raise cattle and 
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hog , or the feeders who fatten them for the market and take 
them for sale in the market, go forward out of a mere spirit 
of pn triotism and perform these patriotic functions at a loss? 
The quesOon -n·as, Should these people do this out of patriotism 
merely; and if not, then what? 

There was a suggestion that the price of cattle and hogs and 
othe:· animal food shouhl be fixed, as the price of wheat was 
fixell. On the other side came the suggestion that the Gov
ernment should fL~ the price of meat foods, or in the alternative 
reduce the price of feed-that is, the price of the food, the 
grains, that are used· to fatten and prepare live . animals for 
the market. That presented, of course, a very difficult situ
ation, whi~h has not yet, so far as I know, been sol'\"ed. 

1\Ir. President, I have referred to this merely to accentuate the 
flitl'iculties of the situation referred to by the Senator from New 
Ham})Shire [1\Ir. GALLINGER] and other Senator . The S_enator 
asked what would happen if a neighbor i ) ·:orne farmer who 
questioned him about how many cattle or Lo \·,· many hogs he 
shoura feed at existing grain prices;. whether, in the circum
stances, he should attempt to feed pO or 100, more or less ; and 
if the friend questioned should advise " less," what then? It 
is impossible for me to think, l\1r. President, that un<ler the 
proYisions of any bill that this Congress would pass these 
two farmers and feeders I speak of-whether two or more-
conferring together to get the views of each other with respect 
to a question of mutual import to them, should by any sort of 
construction be subjected to prosecution and to the extreme 
penalties of this proposed law. If I thought that were true--if 
I l>elieved that the provtsions of this bill would subject such 
men in the case I ha'\"e stated to arrest, indictment, and prosecu· 
tion-I could only place upon the measure my absolute an<l un
re er-red condemnation. I hope nothing will be put in the bill 
making such a thing possible. 

1\lr. JONES of WREhington. l\lr. President, like the Senntor 
, froni Missouri, if I thought the bill or the amendment that I 

·have proposed would do anything of that kind, of course I would 
oppose it most bitterly; but I am satisfied that neither under 
the bill as proposed by the committee nor under the amendment 
proposed by me would any p1·osecution occur. 

Mr. GALLINGER. 1\Ir. President, what has troubled me, and 
what troubles me now, is a case of this kind: There are two 
farmers, neighbors. I have taken occasion to call attention to a 
condition that exists in my own section of the country, where 
grains are so high that it is almost impossible for farmers to 
keep their stock. It has been stated here, and I suppose is a 
matter of fact, that the grains that formerly were much cheaper 
than wheat are now bringing as high a price, and even a higher 
price, than wheat, and they are mli.cll more profitable to raise. 
Suppo e that these two farmers are having a little friendly 
chat , and the one fariner in the meantime has ceased sowing 
wheat because be finds he can make more money out of sowing 
the~e other grains. He is not, under this provision ns I have 
heard it rend, amenable to the law. He has llone that of his 
own volition. But he says to his neighbor, " If I were in your 
plnce I woulll not sow wheat this year. It is more profitable to 
sow rye or barley or plant corn," and he becomes amenable to 
the provisions of the bill. -

l\lr. JONES of Washington. Oh, no, Mr. Presi<lent . 
•l\Ir. GALLINGER. That is the way I understand it. 
l\£r. JONES of Washington. 'l?he Senator is mistaken. He 

would be expressly excepted by the amendment I have proposed. 
1\lr. GALLINGER. In case he gave advice? 
l\lr. JONES of Washington. Yes; advice of that kinll. The 

Senator knows that I woul<l not propose a proposition like that 
any more than he would, and the languaga of the amendment 
tllnt I have proposed expressly excepts the yery situation the 
Senator names. 

l\lr. GALLINGER. Then whom does it make amenable? 
l\Ir. JONES of · Washington. It makes amenable the people 

who recoinmend the curtailment of these industries that are 
es ential to the conduct of the war, un<ler the language of the 
amendment, independent" of recommending going into sometlling 
eJ e, for the purpose really and with the intent to injure and 
hinder the United States in the conduct of the war. That is 
what the prosecutor would have to show. 

Mr. GALLINGER. I have Yery little idea that anybody would 
be convicted under it, but the man in the illustration I use has 
ad-rised the curtailment of the production of wheat. 

l\Ir. JONES of Washington. Yes; but he has advised going 
into something else. 

Mr. GALLINGER. Sometl1ing else th!lt is not especially 
needed under present conditions. 

1\lr. JONES of " ;rashington. No; some other line of produc
tion. That is what the amendment says. 

l\Ir. GALLIKGER. I was going to make this suggestion to 
the Senator: I think it would be better if the Senator would 

withhol<l his amendment an<l take the provision in the bill 
as it is-the Senator is accustomed to writing statutes-and 
write a ptovision that would col'er it a little more definitely and 
completely than his proposed amendment does. 

1\Ir-. JONES of Washington. Of course, we have not time; 
it is desired to get a Yote on this amenument, as the Senator 
knows, and I do not want to delay it, and I just offered a sug
gestion that I thought might be of some yalue, at any rate, when 
the bill got into conference, because it brings out a condition 
that I called attention to when the. Senator had to be away--

1\Ir. GALLINGER. I was away; yes. 
Mr. JONES of Washington. That the committee confe s that 

they have not covered, and that it is very desirable to cover. 
Mr. GALLINGER. I will not delay it. 
Mr._ l\IcCU:MBER. 1\fr. President, I want to ask the Senator 

if he does not think, in reality. that the cases he mentioneu are 
covered by the bill as it now stands? · 

Mr. JONES of Washington. I dill not think so, l\Ir. Presi
dent, and the Senator from Iowa does not think so, and the 
Senator from Montana docs not think ·so, so .there is a doubt 
about it, anyway. 

Mr. 1\IcCUl\IBER. Let us take the case of these Industrial 
Workers of the World. They send out literature, such as the 
Senator has read, to those employed in getting out timber for 
the ships, or they send out literature to the carpenters employed 
in the construction of ships for the United States. Now, this 
reads: 

Whoever * (' * shall * * * incite or advocate any curtailment 
of production in this country of any thing or things, product or products, 
necessary or essential to the prosecution of the war. 

Mr. JONES of Washington. But it does not stop there. If it 
stopped there, it would be all right, but it does not stop there. 

Mr. 1\IcCUl\IBER. What is the point, then? 
1\Ir. JONES of Washington (reading)-

witb intent by such curtailment to cripple or binder the Uniteu 
States in the prosecution of the war. 

There people do not do it for that purpose. They diU this in 
peace. It was part of their propaganda. 

Mr. McCUMBER. I understood the argument, but I can not 
see how it is possible for them to say they <lid not do it for 
tnat purpose, and inasmuch as the natural consequences of their 
acts would be to lessen the output of the timber necessary for 
the ships, I can not imagine how any jury would say _that they 
did not intend the logical result of their action. As long as 
the courts instruct the jury that a man intends the logical conse
quences of his action, and when he says that to the lumbermen 
he slmll perform only a few days work in the production of that 
thing which is necessary to carry on tile war, it seems to me 
that this clearly comes within it, nobvithstanding the Yiew of 
the Senator. 

Mr. JO~'ES of Washington. I wish I could agree with the 
Senator. I hope he is right, but if he is I can see how in the 
cases suggested by the Senator from New Hampshire the par
ties might be convicted under the committee amendment by a 
jury which concluded that they had really curtailed production 
and drawn the inference or intent therefrom that it was done 
with the intent to hinder the United States. 

The PRESIDENT pro tempore. The question is on agreeing 
to the amendment of the Senator from Washington [Mr. Jo~""Es] 
to the amendment. 

On a division tlie amendment to the amendment -n·as rejected. 
l\1r. PENROSE. 'I have an- amendment to offer. I uesu·e to 

offer the following amendment as an additional section to the 
bill. 

The PRESIDENT pro tempore. It will be read. 
Mr. OVERMAN. The Senator does not want to have it read 

now. 
. Mr. PENROSE. I should like to haYe it read. 

Mr. OVERMAN. We can not dispose of it to-night. 
Mr. PENHOSE. I will withhold it until to-morrow morning, 

if the Senator is going to moYe a recess or an adjournment. 
l\1r. OVERl\I.AN. I want to see if I can get a unanimous-

consent agreement, 
Mr. PENROSE. Will the Senator permit it to be read? 
Mr. OVERMAN. Certainly. 
The Secretary read as follows : 
SEC. -. Any person holding any office or po ition under the United 

States by appointment who shall have committed any of the ofl'cm;es 
herein enumerated shall upon a conviction therefor, after h earing before 
the h ead of the d epartment in which he is serving, be thereupon ells
charged from such office or position by the said head of such depart
ment: Pro vided, 'l'hat if chat·ges are preferreu that such person bas 
commitb'd any of these offen ses, such charges shall be promptly heard 
by the head of the depart ment. 

The PRESIDE~T pro t empore. The amendment will be 
printell and lie on the table. 
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. Mr. PENRORE. I uo not consider that the amendment should 

lie on the table. It is pending before the Senate. 
1\fr. OVERMAN. The Senator could not offer it now. 
Mr. PENROSE. Why not? 
1\fr. OVERMAN. Because it is an amendment to the bill. 
1\tr. PENROSE. I understood that the bill was open to gen

ernl amendment. 
l\fr. OVERl\IAN. No; it fs not. 
11Ir. PENROSE. I nm misinformed then. I asked one of my 

colleagues a little '\\hile ago whether the bill was open to general 
amendment. 

l\fr. OVERMAN. "'e are still on the committee amendments. 
The PRESIDENT pro tempore. The bill is still open to 

amendment, but the pending questiop is the committee amend
ment. 

1\fr. PENROSE. I was informed othen>ise or I would not 
haYe offered the amendment. . 

1\fr. OVERl\lAN. I ask that the proposed unanimous-consent 
agreement whieh I se.;nd to the desk may be read. 

~'he Secretary read as follows : 
It is agreed by unanimous consent that at not later than 5 o'clock 

p. m. on the calendar day of Wednesday, April 10, 191'8, the Senate 
will proceed to vote, without further debate, upon any amendment that 
may be pending, any amendment that may be offered, and upon the bill 
H. n.. 8753, a !Jill to amend ' section 3, title 1, of the act entitl~d "An act 
to puuish acts of interference with the foreign relations," etc., through 
the regular parliamentary stages to its final di&position; and that after 
the hour.of 3 o'clock p . m. on said calendar day no Senator shall speak 
more than once · or longer than 10 minutes upon the bill, or more than 
once or longer than G minutes upon any amendment offered thereto. 

1\Ir. JO£-..TES of Washington. If it pro\ides a definite time 
when the vote shall be taken, regardless of "·hether the amend
ments have IJeen disposed of or not, I object to it. If it uoes 
not, I would ha\e no objection to it. If it does, we would get 
ourselves ioto a position we <lid some time ago in reference to 
t'\\o or three bills, and I practically resol\ed then that I would 
not again consent to fix a definite time to vote upon a bill. 

l\lr. OVERMAN. :(t is to >ote upon any amendment pending. 
Mr. HARDWICK. Any amendment pending at that time or 

offereu at that time can be voted on. Of course, the discussion 
would be closed. 

l\lr. JONES of 'Vashington. That is the point, closing the clis
cussion. I do not think the discussion slloulll be closed until 
the amendments lla\e been debated. 

Mr. OVERMAN. Let it be read again. 
The PRESIDENT pro tempore. The Secretn_ry will again 

read the proposed agreement. 
The Secretary again read the proposed agreement. 
l\Ir. JONES of Washington. I am willing to make any agree

ment to begin debating and voting at any time to-morrow under 
the 5 or 10 minute rule, anu then to continue until the bill is 
disposed of, but I am not willing to consent to fix a definite 
time when the bil1 and all amendments shall be voted on with
out further discussion. Let us begin at any time 'nth the five
minute rule--at 11 o'clock or 1 o'clock or 2 o'clock. 

Mr. OVERMAN. Until the bill is finally disposed of at 5 
o'clock. If we meet at 11 o'clock that will give ample time. 

Mr. STONE. Is it understood that the Senator from North 
Carolina desires to take a recess until 11 o'clock to-morrow? 

l\It·. OVERMAN. If this agreement is mnde. That will give 
ample time for debate. 

1\lr. GALLINGER. Let the proposed unanimous-consent agree
ment be read as it has been modified, if it has been modified. 

1\lr. OVERl\1AN. I unclerstand the Senator from. Washington 
wants to begin voting at 5 o'clock and to continue until the bill 
is finally disposed of. . 

l\lr. JONES of Washington. I do not want to vote at a certain 
hour, but to go on with tl1e discussion. 

The PRESIDENT pro tempore. The Chair dill not understand 
that the agreement fix€'s a time for · a final vote and does not 
therefore understand that it requires a roll call for a quorum. 
He will submit that matter to the Senate if anyone has any 
uonbt about it. Otherwise the roll will not be called. 

l\Ir. OVERMAN (reading)-
It is agreed by unanimous consent that at not later than the calendar 

day of Wednesday, April 10, 1918, the Senate will proceed to vote upon 
the bill (H. R. 8753) to amend section 3, title 1, of the act entitled 
"An act to punish acts of interference with the foreign relations," etc., 
through the regular parliamentary stages to its final disposition ; and 
that after the hour of 3 o'clock p . m. on said calendar day no Henator 
shall speak more than once or longer than 10 minutes upon the bill, or 
more than once or longer than 5 minutes upo·n any amendment offered 
thereto. · 

l'lfr. GALLINGER. 1\lr. President, as to the matter of the 
necessity of a roll call my mind is not Yery clear as to what the 
rule provides. The purpose of that system was to allow Sena
tors to be in the Chamber when nn agreement ''as reached; hut 
if the rule does not requife a roll call miless an hour is 
named--

The PRESIDEXT pro tempore. The Cllair tllinks it woulll be 
well for the Secretary to read the rule so that Senators may be 
advised just what .is prescribed. 

l\lr. GALLINGER. I think that is wise. 
The Secretary reau paragraph 3 of Rule XII, as follO'\\S: 
No request by a Senator for unanimous consent for the taking of a 

final vote on a specified date upon the passage of a bill or joint resolu
tion shall be submitted to the l::lenate for agreement thereto until, upon 
a roll call ordered for the purpose by the PresiUing Officer, it shall be 
disclosed that a quorum of the l::lcnate is present; and when a unanimous 
consent is thus given the same shall operate as the on1er of the Henate, 
but any unanimous consent may be revoked by another unanimous con
sent granted in the manner prescribed above upon one day's notice. 

1\Ir. GALLINGER. I will ask if this proposed unanimous
consent agreement does not p:roviue that there shall be a vote 
on n particular calendar day? 

The PRESIDENT pro tempore. The Chait· miderstands it to 
be an agreement by unanimous consent to 1imit the debate. If, 
however, upon examination that is not correct--

l\1r. GALLINGER. Let the Secretary rcall the first part of 
the proposed agreement. 

The Secretary read as follows : 
It is agreed by unanimous consent that on the calendar day of Wednes

day,- April 10, HilS, the Senate will proceed to vote, etc. 
l\11:. GALLINGER. That seems to fix the time. 
1\Ir. HARDW'ICK. _ The Senator from North Caroliun pro

poses to modify that. 
1\lr. STONE. There is a quorum present right now and why 

not call the roll? 
Mr. GALLINGER. All right. 
l\fr. STONE. -And not leave that sort of n precedent. 
1\lr. GALLINGER. That is the only thought I had in raisin.;; 

the question. 
1\fr. HARDWICK. l\lr. President, I suggeEt t11e absence of· a 

quorum. 
The PRESIDENT pro tempore. The Secretary will call the 

roll . 
The Secretary called the roll, and the following Senators an

swered to their names : 
Ashurst Harding McNary 
Baird IIardwick Martin 
Bankhead Eenderson elson 
Beckham Ilollis ·ew 
Calder Jn.mes Nugent 
Chamberlain Joh-nson~Cal. Overman 
Colt Jc.nes, N.Mex. Page 
Cummins Jones, Wash. Penrose 
Curtis Kellogg Phelan 
Fhll Kendrick Pittman 
Pletcher King Poindexter 
F'rance Kirby Reed 
I!'relinghuysen Knox Haulslmry 
Gallinger Lewis Shafroth 
Gerry McCun1l>cr Sheppard 
fiale . McKellar Sherman 

Smoot 
Sterling 
Stone 
::luther land 
f'wanson 
Thomas 
Thompson 
Tillman . 
'l'ownsen(l 
Trammell 
Underwood 
Vardaman 
Warren 
Williams 
Wolcott 

1\Ir. 1\lcKELLA.R. :l\ly colleague Ll\fr. SHn:r.ns] is una>oill
ably absent on official business. 

l\fr. JONES of 'Vashington . I uesire to announce that tlle 
Senator from Nebraska [l\.Ir. NoRRIS] is necessarily absent on 
official business. 

The PRESIDENT pro tempore. Sixty-three Senators hnse 
answered to their names. There is a quorum present. Tlle 
Senator from North Carolina proposes the· follo\\ing unanimous
consent agreement. 

The Secretary read as follo'\\s : 
It is agreed by unanimous consent that on the calendar day of 

Wednesday, April 10, Hl18, the Senate will proceed ~o vote, without 
further debate, upon any amcndmet that may be penumg, any amend
ment that may be offered, and upon the bill H. n. 1:!753, a bill to amend 
section 3, title 1, of the act entitled ·'An act to punish acts of inter
ference with the foreign relations," etc., through the regular parlia
mentary stages to its final disposition; and that after the hour of 
3 o'clock p . m . on said calendar day no Senator shall speal< more 
than once or longer than 10 minutes upon the bill or more than once 
or longer than 5 minutes upon any amendment oll'crcd thereto. 

The PRESIDENT pro tempore. Is there objection? 
l\lr. JONES of New Mexico. Do I understand this proposed 

agreement now is simply a limitation upon debate? 
1\Ir. OVERMAN. Thnt is all it is, an agreement to vote on 

the calenuar ciay of 'Vednesday and a limitation upon debate. 
l\lr. JONES of New Mexico. l\Ir. President, I must say th.at 

the language is a little peculiar, if that is th" intention. Wlly 
should there be any reference to a vote at all if upon a 
certain hour on a certain date you are going to simply limit 
debate? ' 

Mr. OVERMAN. On that calendar day we vote. It m:1y be 
mirlnigbt before we vote. 

Mr. SMITH of Georgia. l\Iake it the legislative <lay. 
1\Ir. OVER!\1AN. I'hen it might be next Saturday or next 

Sunday before we ·would Yote. 
l\lr. JONES of New 1\Ie:x:ico. If it is simply a limitation upon 

debate, I am lJerfectly willing, and have been wi\1 ing to haH' 
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that done for some days; but to fix a definite time.at whieh we 
will come to a vote upon the bill and the amendments--

1\fr. OVERMAN. Then let us unanimously agree that after 3 
o'clock to-morrow the debate shall be limited to 10 minutes on 
th e bill and 5 minutes on · each amendment. I am willing to do 
that. 

The PRESIDENT pro tempore. The Secretary will read the 
agreement as modified. 

The Secretary read as follows: 
It is a:rreed, by unanimous consent, that after the hour of 3 o'clock 

p. m. on WE'dneBtlay, April 10, Ul18, no Senator shall speak more thn.n 
once or longer than 10 minute upon the bill (H. R. 8753) to amend 
section 3, title 1, of the a ct entitled " An a ct to punish act s of inter
feren ce with the foreign r elations," etc., or more than once or longer 
than ri minutes upon any amendment offered thereto. 

l\Ir. PENROSE. I simply desire to make the observation that 
it is rather unusual to ask foT a unanimous-consent agreeme11t 
before a bill bas been reported to the Senate and open to genera~ 
amendment. 

1\!r. OVERMAN. If there is :my objection, let the debate go on. 
l\lr. PENROSE. I do not want to delay the vote one moment, 

but I certainly think we ought to have a few hours of unre
sh·icted debate for those Members of this bocly who desire to 
offer anlendments to the general bill? 

Mr. OVERMAN. Does the Senator object;.? 
l\Ir. PENROSE. I want to expedite the bill, but I assure the 

Senator that the request is in a very unusual form. 
The PRESIDENT pro tempore. Is there objection? 
l\Ir. PENROSE. I intend to object, 1\Ir. President, with the 

hope the Senator will renew the request after tlre bill gets into 
the Senate and has been open for at least a short period to gen
eral amendment. 

The PRESIDENT pro tempore. Objection is made. 
l\Ir. OVERMAN. Let us vote on the pending amendment. 
l\lr. WILLIAMS. l\1r. President, the Senntor from Pennsyl

vania bas just asked that we should have "a few minutes of 
um·e tricterl debate" upon this bill. 

Mr. PENROSE. That was a stroke of humor, l\Ir. President, 
which I hope the Senator from Mississippi will not take se
riously. 

Mr. 'VILLIAMS. I did not understand the Senator. 
Mr. PENROSE. I say that was a shallow attempt at lmmm·, 

which I hope the Senator from Mississippi will not take too 
seriously. I saw him before me when I made the observati()n, 
and I knew that "a few minutes" did not apply. [Laughter.] 

Mr. WILLIAMS. Before the Senator fro-m Pennsylvania in
formed me of the fact I knew that it was shallow, but I confess 
that I did not know it was an attempt at humor. [Laughter.] 

l\1r PENROSE. · In connection with the vision of the Senator 
from· Mis issippi which stood before me, I felt the thing some
what humorous. 

1\!r. WILLIAl\IS. Mr: President, if I am not only humorous 
in myself, as Shakespeare said about Jack Falstaff, but the 
cause of such exceedingly shallow superficial humor in others, 
including the Senator from Pennsylvania, as he has just ex
hibited, I should be very sorry for myself. Now I will go on 
with what :::: have to say. 

1\Ir. OVEll~lAN. I think we can vote on the amendment now. 
The PRESIDENT pro tempore. The Senator from Missis

sippi has the floor. 
l\It·. OVERMAN. I beg pardon of the .Senator from 1\Iissis

s:ppL I did not know he had taken the floor. 
1\Ir. WILLIAl\fS. l\lr. President, so much time has been 

taken up in trying to waste time that I am going to take a Uttle 
time in trying to expedite legislation. . 

The Senator from Pennsylvania regretted that we could not 
have a few hours or " minutes" of "unrestricted debate." We 
have had upon this bill days of unrestricted de)}ate. The Sen
ate spent 48 hours-and I beg to call the attention of the Sena
tor from Pennsylvania to that fact- trying to make up its mind 
whether it wanted to put the past participle " calculated •• or 
the past participle " intended " into the bill . The Senate has 
stood here as a part of the nati()nal legislative body criticizing 
the Executive fer inefficiency, and yet this great august body 
spent 48 hours determining whether the word' " intended " or 
the word "calculate<l" shoul<l appear in this proposed statute ; 
tweedledeeing and tweedleduming--en.mouflaging- and trying to 
fool one another, and with the hope ultimately of fooling the 
American people~ 

"A few minutes of unrestricted debate ! " It is unrestricted 
debate you have had already, ab<:~ut nothing ; whether .you · 
should say" intended' or wbeth~r you should say" calculated," 
the only difference in God's world being that ''calculated " is 
objective and "intended" is subjective ; and that is a fine psy
chological point upon which thousands of pages lJave been writ
t en in the metaphysics of the world. We stand here criticizing 
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the Executive for inefficiency, and in the midst of a world war 
that involves human liberty and world demo<'racy we have 
wa ted 48 bours trying to find out whether we .~ toulcl say "in
tended,. or "calculated." Any man in the world might have 
gone to Bouvier's Law Dictionary and found out the difference 
benveen "intended" and "calculated," if be llnd been in ear
nest, if he bud been sincere, and if he had been really and truly 
pa b·iotic. , 

Do you think that you are fooling the Ameri~a11 people? Do 
you think that the American peop1e ilo not know the seriousness 
of the present situation in Frnnce and in Flanelers? Do you 
think that we do not know that the Germans are hbout to bi·E>ak 
through the lines and may possibly conquer F1·ance as they 
hav~ already conquered Roumania .aml Serbia and Belginm; 
that they may pos ibly fool France as they have already fooled 
Russia? Do you think tlwt the .American peop[e m·e blind to 
what is going on in Europe? Do you think they are going to 
be pat ient with you for camouflaging and wasting time here? 

You have had the opportunity every minute sinee this bill was 
reported either to vote it up or vote it down; and it <loes not 
make much difference which way you voted it; but you have 
cho en rathei· to waste time, talking. fooling, camouflaging, 
tweedleduming and tweedledeeing, splitting hairs at a time 
when the .whole cause of the liberty of the world is at stake. 

Eve1-y now and then a Senator gets up and makes a speech as 
if we were in the very bosom .of peace ; he talks as it w~ were 
passing a statute for peace time. Why, l\fr. l't·~ ident, "laws 
are silent while war is being waged." Wllat will it profit a 
man to save a teclmical law point while lle loses the liberty of 
the world, whiJe he Joses a place under the sun for democracy? 
Shall the right of the people to rule perish from the earth just 
simply in ordeT that august ,Senators may split llairs upon the 
difference between " calculated " and " intended "? Who cares 
a cent which one of the two words you put into the statute? I 
voted to leave "calculated" in becau e it happened to be in the 
bill, but would have voted to leave "inten~ed ' ' if "intended" 
had been in the bill. 

The .Senator from Pennsylvania rises in that august, highly 
physical presentation manner of his and appeals to us for '·'a 
few minutes of unrestricted debate," and then afterwards tells 
us that he "was joking "-joking at this .time; joking in this 
assembly, and joking in this great, august senior member of the 
Federal legi lative body! With the soldiers dying in the 
trenches, with sabotage loose in the factories, with strikes on 
hand, while we are building ships and turning out munitions, 
the Senator from Pennsylvania can find no higher duty than to 
" joke " with the Senate. 

l\Ir. GALLINGER. May I interrupt the Senator from Mis
sissippi? 

The PRESIDENT pro tempore. Does the Senator from Mis
sissippi yield to the Senator from New Hampshire? 

Mr. WILL~l\1S. Yes. 
1\fr. GALLINGER. I am authorized . by the Senator · from 

Pennsylvania to withdraw his objection to the unanimous-eon
sent agreement, unless some other Senator objects. 
· 1\lr. WILLIAMS. That being the case, I shall finish with 
reading a little interview from former Senator Root, and then 
take my seat. 

1\lr. PENROSE. 1\Ir. President, if my withdrawro will .make 
the Senator from Mississippi finish, I do it all the more cheer-
fully~ [Laughter.] _ 

1\!r. OVERMAN. I suggest to the Senator from Mississippi 
to insert the interview to which he refers in the REOoRD., with-
()Ut reading. • 

Mr. JAl\1ES. Let the Senator read it. 
1\fr. WILLIAMS. l\1r. P1·esident, I .think that perhaps the 

Senator from Pennsylvania is again engaged in trying to" joke," 
and perhaps he may confess later on after he has heard from 
the American people that his Jast joke was equally superficial 
with his first. Now, I am going to read what I had in mind : 

Philadelphia, April 8- · . 
Tbis is a quotation from ex-Senator Root, who has been 

tested by the American people, who has forgotten partisanship, 
who has joined me in saying that he recognizes no more a De
mocracy and no more a Republicanism in this country; that he 
recognizes only two parties, one absolutely, aggressively, an<l, if 
necessary, offensively American, and the other either lukewarm 
or pro-German. 

Mr. PENROSE. 1\fr. Presi<lent, will the Senator permit an 
i nterruption'? . 

The PRESIDENT pro tempore. Does the Senator from Mis
sissippi yield to the Senator from Pennsylvania.? 

:Mr. \VILLIAMS. Of course~ 
1\Ir : P ENROSE. I am curious to know, in view of the lofty 

sentiments expressed by the Senator from MissisSippi, how he 
explains this statement made in a Washington paper : 
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The Democratic congressional campaign committee was reorganized 

for tbe approaching campaign at a meeting of Democrats of the llouse 
and l:ienate last night. Representati\"e FERRIS, of Oklahoma, was elected 
chairman, succeeuing Representative DonE:uus. who retired. Vice 
chairmen were electell as follows : Se!lators SHAll'r:OTII, Colorado ; 
SIIIELDS, Tennessee ; and THOMPSON, Kansas ; and Representati>es WEBB, 
North Carolina; GANDY, South Dakota; BAKER, Colorado; anll Cox, 
Indiana. Representative LO:iERGA~, Connecticut, was chosen secre
tary--

1\Ir. WILLIAMS. The Senator need not read all the names. 
1\lr. PENllOSE. I do not want to omit any of these disin

terested, nonpartisan pah·iots. 
l\1r. WILLIAMS. Very well; if it amuses the Senator and 

be .thinks it is interesting, let him read tJ1em all. 
1\Ir. PENROSE. The article continues-
South Trimble, Kentucky, Clerk of the House, assistant secretary
As will doubtless be recalled, we see his handsome presence 

here e\ery day-
and Joseph J. Sinnott, of Virginia-

'Vas chosen sergeant at arms of this nonpartisan, patriotic 
aggregation, and in his leisure moments, when not perfo1•ming 
those duties he acts as Doorkeeper of the Hou. e of Hepresenta
tives. 

1\Ir. WILLIAMS, Is the Senator through with the names? 
1\Ic·. PENllOSE. I am through, and I am a little curious to 

know what explanation the Senator has--
1\fr. WILLIAI\IS. I ha\C a \ery plain one. 
l\Ir. PENROSE. For this sudden nonpartisan acti\ity start

ing up within the last few days. 
Ml'. WILLIAMS. 1\lr. President, "mark, now, how plain a 

talc shall put him down." I have no explanation to gi\e of that. 
l\Jr. l'EI'.~OSE. I did not think you had. 
:Mr. WILLI.A.l\IS. And I have none of the pre\ious Republi

can congressiona~ and national campaign committee meetings 
which were summoned in- about the same way. I will call the 

·attention of the Senator to the fact that his party took prece-
dence of mine in that re5'Pect. 

Of course, I have no apology to make for the fact of having 
been a Democrat, and the Senator has none. to make for having 
been a Hepublican, but I say at this moment-and I dare him 

· to meet the challenge, and he and his party dill not -meet it in 
'Visconsin-that I have thrown Democracy and Republicanism 
to the wind and behind me.; that there is no partisanship of a 
party character on historic lines in America that binds me 
any more during this war. I shall vote in the State of l\1issis
sippi for any man who has been loyal to the United States Gov
ernment during this -war and before this war against any man 
who has been disloyal or lukewarm or undetermined or unde
cic1ed. 

1\Ir. PENROSE. Of course, regardless of color. [Laughter 
in the galleries.] 

1\Ir. WILLIAMS. Oh, well, I yield to the Senator again. 
The PRESIDENT pro tempore. The Senator will suspend. 

The Chair announces that any signs of approval or disapproval 
on ihe part of the occupants of the gallaries will result in 
ha\ing· the gallaries cleared. The Senator from Mississippi will 
proceed. 

1\lr. WILLIAMS. Mr. President, were th{' gallaries clleering 
me? I did not know that. 

The PRESIDENT pro tempore. The Senator will proceed in 
orrler. . 

l\lr. WILLIAMS. I never speak to the gallru·ies, and I never 
know when they cheer. me. Perhaps they were cheering the 
Senator from Pennsylvania, because of his magnificant physical 
appearance. [Laughter.] 

1\fr. President, the other day I made a speech upon this line in 
this ·body, and the low, partisan, Republican newspapers repre
sented me as making a partisan speech, when I had made a 
preeminently nonpartisan speech, inviting eYery Democrat and 
every Republican in this country to coine up to the mourners' 
bench to drop partisan politics and to agree that all Republicans 
should vote against a Republican who was not patriotic in favor 
of a Democrat who was, and all Democrats to vote against a 
Democrat who was not patriotic in fayor of a Republican who 
was. Yet your miserable, reptile press of a partisan character
and there is no reptile press except the partisan press, and there 
is no reptile Democratic press, it is purely Republican-ar
raigned me for having made a partisan speech. I am the only 
man who has not made one. If it be partisanship to try to 
line up the population of America on one side in fa\or of Amer
ica, and on the other side lukewarm toward America then I 
am partisan. If it be partisanship to attempt to array the 
Democratic or the Republican Party against one another during 
this war, then I am not partisan. 

Before the Senator from Pennsylvania interrupted me I was 
about to read something that came from ex-Senator Root, ex
Secretary of War Ro~t, ex-Secretary of State Root, in my 

opinion the best intellect thnt bas stood- upon the Republican 
side of this Chamber during my service ·in this body, and I 
will go a little bit further and will say; in my opinion, the best 
intellect that has stood upon either side of this body during 
my service in it. Here is what he says: 

PIIILADELPHI.A, April 8. 
"We in .America ha>c talked so much that it is time to shut up and 

make things ~o. It is time we pointed to things done-big things." 
These we1·e the words spoken to-day by former Senator Elihu Root 

in n. ringing address at a meeting of the National Security League. 
He continued : . 

"'Vc must have two thin~s to win this war. We must exercise 
moral qualities. The party that will win this war is the one that has 
the best moral courage and the greatest capacity for sacrifice. 

" The secon<l thing we must ha>e is yictor:r in arms against an enemy 
in arms." 

I pause to say that we did not choose. to go to this war. 
Austria cho ·e to go to this war rather than to leave Serbia 
independent; Serbia chose to go to this war rather than leave 
herself nationally decapitated; Germany chose to go to this 
war rather than to let Russia heJp Serbia assert her independ
ence; nu sia chose to go to this 'ivar rather than let her little 
Slav brotller be run O\er,- decapitated, and sacrificed; J3elgium 
chose to go to tllis war rather than to acrifice here sacred word 
of honor in a solemn treaty; France chose to go to this war 
rather than to sacrtfice her duty to her ally; England chose to 
go to this ·war rather than to sit still while France was made a 
vassal state and Calais and all the channel ports were made 
German ports directed at Dover, on the coast of England; she 
also and more sacredly chose to go to war rather than have 
Belgium OYClTidden, sacred h·eaties \iolated, and the solemn 
faith of tile world treated as a contemptuous thing. 

EYerybody chose to go to war except us. 'Ve never chose to 
go to 'iYar at !lll. We ne\er declared war. We waited with 
infinite patience, _and sometimes with a degree of patience that 
looked almost Pl\Sillanimous, while Germany was making war 
on . us. She fired on the American flag at the masthead of the 
Gulfiight. She sank the Lusitania wi.th American citizens on 
board-not only men but women and children, unwa·rned, un
knelled, unsung, nnd unshriven. She followed it up with the 
sinking of the Arabic and of the Sussex and of the other ships 
upon which Americans "·ent clown unknelled and unsung, to 
hell or hea\en, whichever was their fate. She purchased, by 
base money, sabotage in America. She ·stirred up strife in our 
factories, and she stirred up all sorts of German propaganda in 
the German-published press. She put slow bombs upon ships_ 
carrying our citizens and our cargoes out upon the high seas. She 
tried to blow up this very Capitol _ while she was about it, and 
luckily succeeded in blowing up nothing except the telephone 
booth out t11erE>. The anniversary that we celebrated the other 
day was not an anni\ersary of our declaration of war ; it was 
an anniversary of the time of American realization of the fact 
that we were already at war with Germany and that we must 
resent it. That is what 1\fr. lloot means by what be just said. 

Now, I will go ahead. _l\lr. Root says: 
The second thing we must ha>e is yictory in arms against an enemy 

in arms. To make- physical force felt we must have men, money, ships, 
airplanes, and guns. Washington is getting these things. 

You Senators ·upon that side of the Chamber, and a few non 
compos mentis ~llows on this side, remember what lloot said 
her-e: 

Washington is getting these things
Men and arms and munitions, 
There must be no divided people, and throughout the Iancl there must 

be a deep sense of duty and feeling for this great sacrifice of war. 
Now, I call your especial attention to this. Elihu Root says 

this, not I: 
I hate to go to Washington, because so many people weep on my 

!Jreast and bewail that nothing is being done. It is true that some 
things have not been done. But many great tliings have been done and 
are being done. · 

Those arc the words of a patriot, although he is a Repuhlican. 
1\Ir. STONE. 1\fr. President, may I ask my friend-because 

I have just come into tlte Chamber-who it is that hates to 
come to Washington for fear somebody will weep on his 
breast? 

Mr. WILLIAMS. Elihu Root-
I hate to go to Wash1ngton, because so many people weep on my 

breast and bewail that nothing is being done-

Ex-Secretary of ·war, ex-Secretary of State, and ex-secretary 
.of two or three other things, and a partisan Re_publican in 
ordinary times. 

1\fr. OVERl\I,A.!'f. 1\Ir. President, I ask that the proposed 
unanimous-consent agreement he laid bef-ore the Senate. 

The PRESIDENT pro tempore. The Chair understands that 
the only objection to the unanimous-consent agreement has been 
·withdrawn. Is there obje_dion? 



4852 • t CON,GRESSIQN .!L RECO:&D-HOUSE .. - ~ . ~ '· ' . .. APRIL. 9, . 

1\fr. S:\lOOT. 1\Ir. Presic1ent, I tllink we ought to reach the 
unnnimouR-const>ut agreement now·, seeing that we have had our 
usual uaily scohl. . 

'l"'he PHE 'IDt-11\'l' pro tempore. Is there objection? The 
Chair llenr none, and the unanimous-consent agreement is 
enterecl into. 

The agreement is as follow:::; : 
UX.:I.::"lJi\IOl>S-COXSEXT AGREEME:XT, . . 

It is agreecl by unanimous consent that after the -hour of 3 o'cloclt 
p. m. on April 10, 1918, no Senator shall spenlt more than once or 
lon~er than 10 minutes upon th<.> bill H. R. 8753. a bill to aroPnfl 
section 3, title 1, of the act entitled " An act to puni h acts of inter
ference with foreign relations," etc., or more than once or longer than 5 
minutes upon any amendment offered thereto. 

RECESS. 
l\Ir. OVERl\IAN. I moYe that the Senate talw a recess until 

11 o'clock to-morJ\)W. 
T11e motion was agreed to; r.nd (at 5 o'clock and 45 minutes 

p. m., Tue day, .April· 9, 191_8) tlle Senate took a recess until 
to-morrow, \Vedne~day, April 10, 1918, at 11 o'clock a. m. 

HOUSE OF REPRESENTATIVES. 
TUESDAY, April 9, 1918. • 

The Hou e met at 12 o'clock noon. 
·.rhe Chaplain, Rev. Henry N. Comlen, D. D., offered the fol

lowing prnyer : 
Our Father in heaven, receiving with unfeigned love and 

gratitude all that has come down to us out of the past, which 
makes for larger life and hi~her civilization; yet we realize 
that our wo1·k is not done; hence we pray for larger and clearer 
vision, that we may go fonvard with firm and unfaltering foot
steps, high ideals, and unswerving integrity to the great task 
which looms before us. 

Grant that every citizen of the United States may realize 
fully the object for which we are engaged in the worl<l-wide 
war; that a wave of pab·iotism, unparalleled in history, may 
sweep throughout the length and breadth of the land; that the 
men \vho ean fight may rally willingly and gladly to the Stars 
and Stripes; and that tho e of us "'ho can not fight may sacri
fice our energy and means to support ·our soldiers and hearten 
them with a firm resolve, that they will never sheathe the sword 
of liberty until a peace shall be established, which shall secure 
to all men life. liberty, and the pursuit of happiness; in the 
name of Him, who taught us liberty, truth, ju tiee, -righteous
ness. Amen. 

The Journal of the proceedings of yesterday was read and ap
proved. 

l\Ir. SLOAN. 1\Ir. Speaker, .I make the point that there is 
no quorum pre ent. · 

The SPEAKER. Will the gentleman withhold that until we 
dispose of two resolutions? 

l\Ir. SLOAN. I will. 
JOHN E. ' NICOL. 

1\Ir. PARK. l\fr. Speaker, I present a privileged resolution, 
House Hesolution 292 (Rept. No. 478), for immediate con
sideration. 

The Clerk read as follows: 
House resolution 292. 

Resolved, That thP. Clerk of the Hou e of Representatives be, and he 
is hereby, authorized and directed to pay, out of the contingent fund 
of the House, to John E. _ricol, clerk to John H. Capstick, a Reprc
sP.ntative from the State of Kew Jer ey at the time of his death, March 
17, 19181 the sum of $1GG.G6, being an amount equal to one month's 
salary or a clerk o.r a RPpresentative in Congress. . 

Air. PARK. That, l\lr. Speaker, is the usuaJ resolution. 
The re olution was consider·e<l and agreed to. 

UESS~GE FllOM TIIE PRESIDE....~T OF THE UNITED STATES. 

A mes a .... e from the President of the United States, by lllr. 
Sharkey, one of his secretaries, announced that the President 
had, on April 8, 1918, approved and signeu bills of ·the following 
titles: 

H. R. 2G17. An act to ratify the rompact and agreement be
tween the States of Oregon and \Vashington rE>garding con
current jurisdiction oYer the waters of the Columbia River and 
its tributaries in connection with regulating, protecting, and 
preserving fish ; and 

H. R. 103G5. An act granting the consent of Congress to the
Forsyth special rond district of Taney County, 1\Io., to . construct 
a bridge across \Vhite River, at Forsyth, l\Io. 

W. H. ANTHONY. 

l\fr. PARK. 1\Ir. Speaker. I present another priYileged reso
lution, Bouse resolution 294 (Rept. No; 477). -

The Clerk read as follows: 

Bouse resoluUon 2ni. 
Resolved, That the Clerk be, and hP 1 ht>re-by. autboriZP(l' to pay, out 

of the contingent funll of the Hou. e, to Gardnt>r Antboo.v, on of. W. I-t 
Anthony, late an employee on the rol1 of thP Hou-;4:', a . nm Pqual to six 
months' compen ation as a roes t-nger to Committee on Puhlic Huilillngs 
and Grounds, and au additional amount, not excee-ding $<!50, {I) dcf1·ay 
the funeral expenses Jf saic.l W. H. Anthony. 

The following committee amentlment was rf'atl: 
Amend by striking out aJJ after the wortl " Rouse-" in line 2, and 

adding the fO:JOW1Dg: .. an aiDOilllt not <.'XI'I'efling $~;,() tO defray funeral 
e.xpen es of W. H. Anthony, late an employee on tile roH of tbe llou e." 

The SPEAKI~H.. The question is on the amendment. 
The amendment was agreecl to. 
The resolution as umendeu was a.greed to. 
The SPEAKER The gentleman from Ne>hrn.:;Jm [l\lr. SLoAN] 

makes the point of order that no quorum is pt·e~ent. 
!lr. l\10NDELL. Will the gentleman withhold that for a mo

ment? 
Mr. SLOAN. I will. 
l\Ir. l\10NDELL. l\fr. Spenker, I ask unaniiUtlll:'l consent to 

extend my remu rk in tlle HECORD on tlle subject of the pending 
oil nnd coal leu ing bill. 

Tile SPEAKEH. The gentleman from W:romitt~ aslt:3 unani.:. 
mous consent to exten<l his remark in tlte HEemm on the· sllb
ject of the oil and coal leasing bill. Is there olljl ·tion? 

l\lr. BAllNHAHT. neservin~ the right to object. I 'muld like 
to inquire of the gentleman if they are his own remarks 1 

1\lr. l\10"NDELL. My own remarks. 
The SPEAKER. Is there objection? 
There was no objection. 

LEA YE OF ADSENCE. 
1\Ir. TowNER, by unanimous consent, WilS giYeu leave of nb

sen.ce for eight uays on account of the liberty-lcmn campaign. 
CALL OF THE HOUSE. 

The SPEAKER The gentlemnn from Nebraska makes the 
point that no quorum is present, aml evidently ther is not. 

1\Jr. KITCHIN. l\fr. Spe~1ker, I move a call of the Hem. e. 
The SPF.uli\:Ell. The gentleman from Xorth Carolina moves 

a call of the House. 
The question was taken ; und on a division ( tlemandeu by 

1\ir. Fo~'IER) there were--ayes 69, noes 2. 
So a call of the House was ordered. 
'l'he Doorkeeper was ordered to close the doors and the Ser

geant at Arm.· to notify the absentees. 
Tl1e Clerk culled the roll, and tl1e following Members failed 

to answer to their names : 
lles4lin Flynn Kelly, Pa. llagi•Hlalc 
Borland Foss Kettner · Hankin 
Brumbaugh Fuller, IlL KiesR. Pa. .Hionlnn 
Burroughs Gallagher Kreider llolliuson 
Caldwell Gallivan LaGuardia nose 
Campbell, Pa. Gandy Larsen ltowlnnd' 
Carew Garland Lf>blbach Samlc•rl'. N.Y. 
Carter. Mass. Gillett Lenroot :;<cort, Iowa 
Chandler, N.Y. Glass Lesher Seott. Pa 
Classon Godwin, N.C. LittlPpage l"IPmp 
Coady Griest ?llcAndrews ~mi : h. c. B. 
Coop<.'r, Ohio Griffin Mf'Clintic • 'mith T. F: 
Costello Hamill · McCullocb. E-ln PIJ 
Crat~o Hamilton, N. Y. McFadden ~nyder 
Currie, 1\Iich. Harrison, Miss. MeLaughlin 'Mlcb.l"t,•rlruau 
Curry, Cal. Heflin McLaughlin, Pa. ·.'tepbl:'ns, NebT. 
Darrow H<.>intz McLemQre Sterling, Pa. 
Davidson H t>n ley Maher ~wift 
Decker Hicks Mann Tal!lle 
Donovan Hollingsworth Moon Taluott 
Dooling Hood Morin TR .vlor. Cola. 
Doughton Howard Mott Tc•mpl c>ton 
Dowell Iluddleston 1\Iufld Tinkham 
Drukker Ireland Neely Vafl Dvke 
Dunn James No•·ton VarP · 
Eagan .Johnson. S.Dak. Oliver, Ala.. Wilson, Ill. 
Edmon!ls · Jones, Va.. Parkc>r, N.Y. Woodyard 
Fairchild, G. W. Junl Po•·ter 
FieLds Kelley. Mich. PowPI'S 

The SPEAKER. On thi..<; vote 317 l\lembers, a quorum, have 
answered to their names. 

l\lr. KITCHIN. 1\1r. Speaker, I move to dispense with further 
proceeding under the call. 

The motion was a~reed to. 
The doors were opened. 

CO:M:MDTATION TO COM"YISSIO~ED OFFTCERS. 

The SPEAKER W11en the House adjournecl la~t night it 
was ronsidering tlle bill ( S. 3863) to provide quarters m· com
mutation thereof to commissioned offi<•f'rs in certain cH ... '-'e . 

1\Il'. DENT. 1\Ir. Speaker, I thou~ht that the unanimous
consent agreement that I obtained called for a vote upon this 
bill immet:lintely after th~ reading of the Journal, but J:u snve 
any question I move the previous question on tbe !Jill amJ all 
amendments to final passnge. 

TlJe previous question was ordered. 
The SPEAKER The Clerk will report the title of the bill. 
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The Clerk reau as follows: 
s. 3863. An act to provide quarters or comn:;,utation thereof to com· 

missiont>ll officers in certain eases. 
The SPEAKER. The question is on agreeing to the amend· 

ments: excPpt the Haskell amendment. 
The amendments were agreed to. 
The SPEAKER The question is on tbe Haskell amendment. 
l\f~. HASh.--zLL. l\lr. Speaker, on that I demantl the ·rcas :mel 

nays. 
The yeas and nays were orneredp 
l\1r. DILL. May we have the amendment again reporteu? 
The SPEAKER. Without objection, the Clerk wifl again re-

port the Haskell amendment. 
. There was no objection, and the Clerk ren.u as follows: 
On page 1, line 0. after the words "United States.'' strike out the 

words .. who maintain a place of abode for a wif('", child, or depe"Ddent 
parent," and after the word .. furnished," in line 7, str\kc out the words 
·• at the place where IIC' maintains :o.-uch a place· of abode, without regard 
to personal quarters furnished him elsewhere," and a fte1· the ward 
"sixty-nine," in line 12, on page 1. strike out the w~>rcls " to be occupied: 
by, and only so long as occupied by, said wife, child, or dependent 
parent." 

The SPEAKER. The question is on agreeing to the Haskell 
amendment. 

TI1e question was taken; and there were-yeas 140, nays 175, 
ans"\\ered '"'present" 3, not voting 113, as follows: 

.Aswcll 
Austiu 
Bacharach 
llacr 
Blackmon 
Bowers 
Ut·itten 
I1rodbeck 
Browne 
Burnett 
Byrnes, S. C. 
Cannon 
Can trill 
Cat·ter, Mass. 
Carter. Okla. 
Cary 
Chandler, Okla. 
Clark. Fla. 
Cleary 
Cooper, Wis. 
Copley 
Dale, N.Y. 
Dale, Vt. 
Dallinger 
Davis 
Delancy 
Dempsey 
Dent 
Dewalt 
Dill 
Dor{'mU.S 
Drane 
Dnprv 
Dyer 
Elliott 

Alexantler 
Almon 
Anuer~n 
.Anthony 
.Ayrrs 
Bankhead 
Barl,ley 
Beakes 
Bell 
Black 
Bland 
Blanton 
Booher 
Brand 
Buchanan 
Burroughs 
Butler 
Byrns, Tenn. 
Campbell. Kans. 
Candler, !rllss. 
Caraway 
Church 
Clark. Pa. 
Claypool 
Colli{'r 
Connally. Tex. 
Connelly, Kans. 
Cooper. W. Va. 
Cramton 
Crisp 
Crosser 
Davidson 
Denison 
Denton 
Dickinson 
Dies 
Dixon 
Domi.nlck 
Doolittle 
Eagle 

. YE.A.s-140. 

Ellswort.h 
Emerson 
Esch 
Estopinal 
Evans 
Fairchild, R L. 
Farr 
Ferrls 
Fess 
Fields 
Fisher 
Focht 
Fordney 
li'rancis 
Frear 
Fuller, Mass-. 
Garrett, Tenn. 
Gould 
Graham, Ill. 
Gray, N.J. 
Greene, Uass. 
Grt>ene, Vt. 
HamjJton, Mich. 
H&.i!kell 
Hastings 

· Hawley 
Hayden 
Humphreys 
Husted 
Igoe 
Jaroway 
Kehoe · 
Kennedy, Iowa 
Kennedy, R. I. 
King 

' Kinkaid 
Knutson 
Langley 
LMaro 
Level 
Little 
Lobeck 
Lufkin 
Lundeen 
Me Arthur 
1\Iarlden 
Magee 
Mapes 
Martin 
Mason 
Merritt 
1\Ioore, Pa. 
Moores, Ind. 
l\lott 
Nelson 
Nichols, Mich. 
Oliver, N. Y. 
Paige 
PPters 
Phelan 
Platt 
Pou 
Pratt 
Raker 
Ramsey 
Reavis 
Robbins 
Roberts 
Rodenberg 
Rogers 

N.AYS-175. 
Elston 
Fairfield 
Flood 
Foster 
FrP"emlln 
French 
Gard 
Garner 
Garrett, Tex. 
Glynn 
Good 
Goodwin. Ark. 
Gordon 
Graham, Pa. 
Gray, Ala. 
GrePn,lowa 
Gn:gg 
Hadley 
Hamlin 
Hardy 

·Harrison, Va. 
Haugen 

N~l~s 
llelvering 
nersey • 
Hilliard 
Holland 
Houston 
Howard 
Hull, Iowa 
Hull, Tenn. 
Hutrhinson 
.John on. Ky. 
.Johnson, Wash. 
.Tones, Tex. 
Kahn . 
Kearns 
Keating 
Key, Ohio 

Kincheloe 
Kitebin 
Kraus 
La Follette 
Lea.CaL 
Lee, Ga. 
Leblbach 
Len root 
Lilltbicum 
London 
Lonergan 
Longworth 
Lunn 

· McCormick 
McKenzia 
McKeown 
:McKinley 
Mansfield 
Mays 
Meeker 
Mill('"l', 1\tinn. 
Miller, Wash. 
Montague 
Morgan 
Nolan 
Old.fu>ld 
OUver. Ala. 
Olney 
Osborne 
o·~haunessy 
OvermyeT 
Overstreet 
Padgett 
Park 
Parker, N . .J • 
Pork 
Price 
Purnell 
Quin 
Rainey 

RO"\VC 
~anders. Ltl. 
Santord 
::Ychall 
Scott. Mich. 
~cully 
~ells 
Shouse 
:~iiegel 
Sinnott 
Sloan 
Small 
Smitli, Idaho
Smith, .Mich. 
Steele 
Stiness 
SulLivan 
SwePt 
Temple 
Thompson 
Voigt 
Waid·ow 
Ward 
Watkins 
Watson, ro.. 
Weaver 
Whaley 
Wheeler 
Williams 
Wilson, La.. 
Wingo. 

· Wood~ lruJ. 
Woods, Iowa 
"foung, ~. Da.k:. 
Zihlman 

Ramseyer 
Rundall 
Rayburn 
Reed 
R~>mjue 
Rouse 
Rubey 
RuckE'Y 
Russell 
Sabath 
8anders, Ind. 
Saunders, Va. 
Shackle-ford 
ShaUenl>erger 
Shei"l"Y 
Sherwood 
Sims 
Sisson 
~!ayden 
Snook 
Stafford 
Steagall 
St('{'11ers.on 
Stc>phens, Miss. 
Sterling. Ill. 
li!tPVPnson 
Strong 
Swnners 
~witzer 
Taylor, Arlr. 
Thomas 
Tillmau 
Til<ron 
Tim her lake 
Towner 
TrPadway 
Venable 
Vt>stal 
Vinson 
Volstead 

~ •' t 
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Walker 
Walsh 
Walton 
·wasc:tn 

Browning 

Watson, Vll. 
Webu 
Welling 
We tty 

Wblt~. Me. 
White, Ohio 
" 'ilson. Te.x. 
Winslow 

"PRESENT "-3.'. ANSWERED 
Carlin Sears 

NOT VOTING-113. 

Wise 
Wn,ght 
Young, Tex. 

Ashbrook Plyr.u Kelley, Mich. Rankin 
Barnlulrt Foss Kelly, Pa. Rlorclau 
Bes.tJiin Fulle1·. 111. Kettner Rollinson 
Borland t;allaghet• Kit>SS, ra. nose 
Brumbaugh Ualli •a n Kreider Howland 
Caldwell Gallily Latiuardia ~antler!:', N.Y. 
Campbell, Pa. Gal"lancl · Larsen :5cott.Iowa 
Carew Gillett r,esher ~cott. Pa. 
Cllandlcr, N.Y. Glass Littlepage l::llemp 
Classon Godwin, N.C. le.Andrpws Smith, C. B 
Coady Goodall 1\lcCllntic Smith·, T. F. 
Cf>Oper, Ohio Griest 1\lt<..'Ulloch ~nPIJ · 
Costello Griffin McFadden Snyder 
Cox llamill 1\Ic"Laughltc, Mich.~tedman 
Ct·ago Hamilton, N.Y. Mcl..aughlln, I•a. ~tephens, Nebr"" 
Currie, Mich. Harrison, Miss. McLemore StPrling, Pa. 
Cuny, Cal. Heaton 1\faher Swift 
Darrow lie-tUn Mann Tague 
Dlck!•r He1ntz Mondell Talbott 
Dillon Heii.Slcy Moon Tayl<H', Colo. 
Donovan Hicks Morin 'IE>rnpleton 
DoaUng Hollingsworth Maud Tinkham 
Dotlghton Hood Neely Van Dyke 
Dowell Huddleston Nicholls, S. C. Vo.re 
Drukker Ireland Norton Wilson, Ill. 
Dunn James I'arke1·, N.Y. Woo(ly:ud 
Eagan Johnson, S.Dak. Porto>r 
Edmonds Jones, Va. Powei"!': 
Fairchild, G. W. J"ttul llag.stlalc 

So the Haskell amem1ment was rejecteu. 
The Clerk announeetl the followfng pairs: 
Mr. GALLA.GHER with 1\Ir. CURRY of California. 
Mr. SEARS with 1\Ir. DOWELL. 
Mr. TALiloTT with l\lr. BlWWNINo. 
1\Ir. HAlmiSON of Mississippi with l\lr. Foss. 
1\lr. McCLINTIC with l\lr. IRELAND. 
Mr. GAr.r.rvAN with Mr~ DUNN. 
Mr. TAGUE with Mr. ROWLAND. 
Mr. THoMAS F. SMITH with Mr. WnsoN of Imnois. 
Mr. CoADY with Me.. COOPEB of Ohio. 

• 1\lr. GANDY with lUr. NORTON. 
Mr-. RoBINSON with 1\Ir. P ABKER of New York. 
lUr. HENSLEY with Mr. IlAMn.ToN of New York. 
1\Ir. DoUGHTON with 1\Ir. HOLLINGSWORTH. 
1\lr. STEPHENS of Nebi~as.Jm With 1\Ir. GARLAND. 
Mr. BARNHART With Mr. CoSTELLO. 
Mr. BESHLIN witl1 1\lr. CHANDLER of New York. 
1\fr. Bo.RI.M-.TJJ with 1\lr-. C-unnm of 1\Iicbigun. 
lUr. C..UDWEI.L witlt 1\fr. DILLON. 
1\lr. CAMPBELL of Pennsylvania with Mr. SWIFT. 
l\1r. HAMILL with l\lr. GRIEST. 
1\lr. GoDWIN of North Curolinu with Ur. GEORGE ,Y. F ..lru.cniLD. 
1\lr. DECKER with 1\Ir. HEATON. 
Mr. NICHOLLS of South Carolina with Mr. EDMONDS. 
Mr. HooD with l\1r. Jm. 
1\lr. FLYNN wfth 1\lr. GOODALL. 
Mr. Jor\""ES of Virginia with Mr. Hrc:rr.s. 
Mr. Guss with Mr. GILLETT~ · 
l\lr. HUDDLESTON with Mr. ·JAMES. 
lUr. GRIFFIN with 1\lr-. KEr.r.EY of 1\lichlg:m. 
1\lr. KE'rrNEll with l\ir. 1\fcCULLOCH. 
1\lr. HEFLIN with 1\lr. LAGiuABDIA. 
1\lr. LARsEN with .Mr . .KIEss. of Pennsylvania. 
1\lr. EAGAN with 1\fr. l\1CFADDEN. 
1\Ir. KELLY of Pennsylmnia with Mr. McLA.UGH.UN of Penn-

sylvania. 
1\lr. McLntOJIE with Mr. Mm~m:r:I:. 
Mr. LESHER with Mr. l\Io"Rm. 
1\Ir. MAHER with 1\lr. KREIDER. 
l\1t•. Ln'TLEJ>aGE with 1\1 ... .!UcLAUGHLI::q" of Michigan. 
Mr. CAREw witb Mr. PAIGE. 
1\lr. lUcA.J\"'DKEWs \nth 1\lr. FULLER of Illinois. 
l\1r. l\IooN with Mr. PoRTER. 
Mr. DooLING with Mr. PowERs. 
Mr. NEELY wi tb l\Iisg RANKIN. 
M1·. DoNoVAN with Mr. llosE". 
l\lr. CHAP~LES B. SMITH with Mt·. SNELL. 
lUr. RAGSDALE With 1\lr. SANDl!.'RS of New York. 
1\ir. STEDMAN with 1\fr·. TINKHAM. 
Mr. TAYLOR of Colorado with Mr. ScoTT of Iowa. 
Mr. RIORDAN with Mr. WOODYAJID. 
:Mr. ST~J.ING of Pennsylvania with l\.U·. ScoTT of Penns:rlvania. 
Mr. VAN DYKE with M.r. Sl.ExP. 
Mr. B1rm.rn.auon with Mr. SNYDER. 
Mr. 1.\lunD (for) with l\lr. Cox (against). 
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Mr. ca.~co (for) with .lr. AsrrmWOK (against). 
l\fr. BHOWNING. :.'\fr. ~peaker, I Yofc<l ·• yea." I have a 

pair with :.Mr. TALIJOTT, of lHnryhHlll. I wish to wtth<lrnw my 
vote and b<:' recorded presc~t. 

The name of Mr. Br.ow NI:\G. was cnllelJ, antl he nnswere<l 
"Present." 

The result of the vote wns nnnouncelJ, ns nbove recordeu. 
Tlle SPEAKER. The que;~tion is on the third ren<ling of the 

bill. 
The bill was reau the thinl time. 
Tbe SPEAKER. Tl1e question is on the passage of the bill. 
The que tion wns taken; antl the Speaker announce<l the 

ayes seemed to have it. 
1\ir. STAFFORD. Division, Mr. Speaker. 
'£he SPEAKER. The gentleman from Wisconsin demnnus n 

division. 
The House again divhletl; and there were-ayes 177, noes 23. 
So the· !Jill was passe<]. 
On motion of 1\Ir. DE~T, a motion to reconsi<]er the vote by 

which the bill wns pnsse<l n·as laitl on the table. 
ENROLLED DIT.LS PRESENTED TO THE PRESIDENT POR HIS APPROVAL. 

1\Ir. LAZARO, from the Committee on Enrolled Bills, reported 
1hat this <lay they had presented to the President of U1e United 
States. for his apprQval, the following bills : 

H. R 231G. An act to promote e:1..-port trade, nnd for other pur
poses; nnd 

H. H. !)314. An net mnking appropriations for the Diplomatic 
nnu Consuln.r Service foL· the fiscal year ending June 30, 1910. 

TO INCTIEASE THE :lliT_IT.!.RY EST.ABLlSHJ\IENT. 

Mr. DE~T. 1\IJ:. Speal{er, I ask to call up the bill H. R. 9932, 
which is on the House Calendar. 

The SPEAKER. 'l~he Clerk will report the bill. 
The Clerk rend as follmys : 

A bill (H. R. 9932) to amenu :m act entitied "An act to authorize the 
Prel'ident to increase t emporarily the 1\lilitary Establishment of the 
United States." 
Be it enaotcd, etc., That th~ act enUUetl "An act to authorize the 

rresiUcnt to increase temporarily the 1\Iilitary Establishment of th~;> 
Unitcu State!'," approved l\lay 18 1917, be amended as follows: 

In section 2, page 3, line 12, after the word "person," strike out tlie 
worcls "not alien enemies," and after the word ''citizens" add the 
words "except allen enemies or citizens or subjects of countries not at 
war with a country or countri<.'s with which the United States is at 
war," o as to make the paragraph read as follows: 

·• Such draft as herein provided shall be baseu upon liability to mili
tary service of all male citizens, OP male persons who ~ve declare(] 
th eir intention to become citizens, except alien enemies or citizens o::
·Subjects of countries nf.t at war with a <:ounu·y or countries with which 
thP United States is at war between the ages of 21 and 30 years, both 
inclusive, an<1 shall take pface and he maintained · under such re~rula· 

· 1 ions a the President may prescribe, not inconsistent with the terms of 
this act." · 

The committee amendment was rea<l, as follO\YS: 
Strike out a ll after the enacting danse nnd insert in lieu thereof 

the following : 
"'l'hat section 2 of the net entitled 'An act to authorize the President 

to increase temporarily the Military Establishment of the United 
"tates,' approved May 18. 1917, be, and· the same hereby is, amended 
so that it shall read as fo . lows: 

" • SEC. 2: That the enlisted men required to raise and maintain the 
organizations of the Regular .Army and to comylete and maintain the 
organi2ations embodying tt·e memoers of the National Guard drafteu 
into the service of the United States, at the maximum legll) strength 
as by this act provided, sh~ll be raised by Yoluntary en1istment, or if 
m1u wheneyer the President decides that they can not effectually be so 
raised or maintained, then by selective draft; and all other forces 
hereby authorized, except as provided in the seventh paragraph of 
section 1, shall be raised and moJntuined by selective draft exclusively; 
but this provision shall not prevent the transfer of any force of train
ing cadres from other forces. 

·• • Such draft as herein provided shall be based upon liability to 
military service of all male citizens, or male persons who have declared 
their intention to become citizens except allen enemies or dtizens or 
subjects of countries not at war with a country or countries with which 
1he United States is at war, betwe~n the ages of 21 and 30 years, both 
inclusive, and shall take place and be maintained .under such regula
tions as the rrc::ident may prescribe, not in~onsistent with the terms 
of this act. 

"'Quotas for the several States, Territories, and the District of 
Colombln, or subdivisions thereof, shaH be lletermined in proportion 
to the population thereof, and credit shall be given to any State, Terri
tory, District, or subdivision thereof, for the number of men who 
were In the military servi:!e of the United States as members of the 
National Gumd on .Aprll 1, 1017, (,1' who have since said elate entered 
the military service of the United States from any such State, Terri
tory, Distt'lct, ,u subdivision, either as members of the Regular Army 
or the National Guard. All persons drafted into the service of the 
United States and all officers accepting commissions in the torces 
herein provided for shall, from the date of said draft or acceptance, 
lle subject to the laws and regulations governing the Regular Army, 
except as to promotions, so far as such laws and regulations are 
npplicable to persons whose permanent retention in the military serv
Ice on the active or retired list is not contemplated by existing law, 
and those drafted shall be required to ser\e for the period of the 
existing emergency unless sooner discharged ; Provided, That the Presi
dent is authorized to rn:l.sc and maintain by voluntary enlistment or 
draft, as herein provided, special :rnd technical troops as be may deem 
necessary, and to embody them into organizations ,and to officer them 
as pro·vided In the third paragraph of section 1 and section 9 of this 

act. Organizations of the forres he•·eia pro>itlPu for, ('.Xcept the Regn
lar Ar·my an1l thP 1livisions ;wthorize<l in thf' st>vt>nt h paragraph of 
s<>ction 1, shall as far as the intere. ts of the set-vice permit. !Jc composed 
of meu who c:ome anu •Jf officers who arc appointed from the same 
Stu te or locality. 

~Ir. DENT. M1·. Speaker, ille object of this hill is to amend 
that 110rtion of the selecth·e-draft law of l\Iay 18 which made 
declnrants of foreign countries subject to the draft. The amend
ment will only apply to thbse citizens of foreign countries who 
are neutrals in this war. The State Department has had a 
great deal of trouble on account of the fact that Congress in 
that law made mere declnrant , who, accor<ling to all tlte rules 
of Jaw, are not citizens of the counh·y in which they ba...-e 
declared their intention, liable to the <lraft. I would like to 
give just one .concrete en e which I think will explain the whole 
propo ition in a nutshell. This case came to my personal- ob
servation within the last 10 <lays. There was a subject of 
Turkey living in my home town, and, as we all know, there is 
no <leclaration of war betwe2n this country and Turkey. He 
\·vas drafted in the first draft. 

The Spanish ambassa<lor, representing the Turkish Gon~rn
ment, called upon the • 'tate Department for his release, and the 
President or<lered him discharged from the Army. Only re
cently that same citizen of Turkey was caught in the second 
<lruft, nnd the draft board held that under the act of 1\lny 18, 
which made him liable to the uraft, that they had no discretion, 
and the only. way he could he relea.c::ed woul<l !Je by nn or(ler of 
the President as Commander in Chief of the Army to discllu rge 
him. Now, the President of the United States want to be re
lieved from that embarrassment. The Secretary of State wrote 
a letter to the committee recently ur(Ting the passage of this 
bill at us early a date as possible, so as to relieYe the subjects of 
the Scandinavian and Central and South American countries nnll 
all other countries with whom we haYe treaties expressly pro
vid1nti that a declarant shall not be subject to militnry senice. 
I desire now to read a letter from the President of the Unitc1l 
States: 

)JARCTI 8, l!H8. 
MY DEAn Mn. DEXT: I am taking the lil>crty of writin,; to say how 

fleeply I am interested in the amendment to the selecti\·e-. en·ice act of 
Mny 18, 1017, wblch seeks to except from tl1e operation of the net 
the citizens and subjects of neutral countries ·who ha\·e declared thei r 
purpose to become citizens of the United States. · 
. Whatever tbe general merits of the question, H we could <'OJJ.3iller 
ourselves absolutely free with re~rard to it, we are unfortunately not 
free but arc bound by definite treaty obligations, whlch I should deem to 
take precedence of our temporary convenience, and I hope verv nEtcb 
that it will seem best to tbe committee to report tbe amendment anu 
to the House to adopt it. It is a matter that touch~1 our honor as a 
Nation, and I am sure will be dealt with as such . 

Cordially and sincerely, yours, 
WOODROW WrLSO::-l. 

Mr. JOHNSON of 'Vashington. Will the gentleman yiel<l? 
:Mr. DENT. I will. 
l\Ir. JOHNSQN of 'Vashington. Has the gentleman any in

formation as to the status of Finnish first-pnper declarants in 
the United Stutes under this bill as amended? I want to sny 
I am in sympathy with the bill, but what will be the posi
tion of a lban from · Finland? 

:Mr. DENT. A man from Finland woul<l not be from a neutral 
country, I imagine. 

Mr. JOHNSON of Washington. That is the question. I 
want to state, if the gentleman will allow me to take one or 
two minutes of the time at his disposal-- . 

1\fr. BRITTEN. Why would not Finland !Je considered ns n 
neutral country? 

Mr. DENT. Because tllat is a part of the Russian Govern
ment, who at least were cobelligerents. However, this is a 
matter for the State Department. 

Mr. JOHNSON of Washington. I think it will be found to be 
a close question and open to future dispute. I am in fu...-or of 
this bill, of cour.se. I favor carrying out all the provisions of 
all the treaties of the United States all the time. I recall that 
when the House was hearing read the propose<l amendments at 
the last moment before passing the draft act there wns some 
confusion. A great many amendments were sent to the <lesk 
and no opportunity given for discussion of them, the time hav
ing been limited by rule. One amendment of the many offered
! think it was proposed by the gentleman from Oklahom:l [Mr. 
McCIJNTIC]-undertook to remedy this situation, woul<l have 
prevented the mistake. Under the circumstances the Hou e 
·conltl not hear an argu11wut or really consider it. Since then 
the position of men from neutral countries-Norway, Sweden, 
and so forth-in the western couutry has made much confusion. 
At the present time in the town from which I come a Finnish 
missionary, a minister, is in jail charged )Titll treason. He has 
been going all through the far Northwest speaking in the Fin
nish and possibly some other languages, in U1e foreign-language 
churches, saying to those Finnish, Dani. h, nnd other north-couri-
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try people that if they hq_u first-paper sons in the new Army of 
the United States he ronhl get them out, anu for a fee of about 
$20, which he claimed it 'vouiU cost, he would proceed to <lo 
tlw.t. Of cotrrse, he sh·etcheu his statements anti offended many 
good, pntriotic Finnish and Swedish citizens by crying out, 
"Why are these boys in the Army? They have no right to be 
there," and o on. :Ko one knows how much else of that kind of 
mi !earling . tuff he lws been talking. 

Me. DENT. That is one of the main reasons for the passage 
of the hill. 

Mr .. JOHXSON of Washington. Certainly. The missionary 
is in jail. cllarged with treason, anti a bond is asked. for $10,000, 
whicll he can not get. It is an unfortunate situation, an<l I am 
gl::al the gentleman i pressing tl1e bill. I thank him for his 
tinlP. 

1\lr. LOXG'\VORTH. Will the gentleman. yiel<.l me five min
utes of ills time? 

~ h·. DE~T: I ,,..m. 
:U:t·. BTJR~'ETT. That bill that \\'US passefl, the draft bill, 

wn in clear violation of a treaty with neutral countries, was it 
not? 

1\fr. DENT. It wns. 
l\lr. BURr 1 ETI. Ditl not the State Department and these 

gentlemPn on the Committee on Foreign Affairs, or the War De
partment, call that to tlle attention of the Committee on Military 
Affairs when they were con idering it, aml insist thnt they ought 
not to vi o I ate the trra ties? 

l\Jr. DE:X'I'. No. I will stnte to my colleague from Alabama 
[Mr. BURNE'ITl that nobody called our attention to that. not 
even any l\lember of Congre ·s, when we were debating thht bill 
on Ute floor. That ·eeme<l to han1 IJeen overlooked entirely by 
e>erybody. 

~Jr. JOH~ ·soN of 'Vashln;?;ton. It came up at the last mo
ment, a~ I . tat~tl. but too late to get time for debate. I trietl 
to ~et time. The correction now is in itself an object le.o;son 
a~ainst a limitntion of time when serious amendments are being 
offered, and an argument against the plan, occasionally ·used, 
of piling up at the:- Clerk's desk nmendment':l en bloc, on1y to have 
them shouted down. 

l\Ir. Bmt~ETT. lVas it not stated by representati...-es of the 
"\Vur Depdrtment tllnt that could he done before the committee? 

l\lr. DENT. That tlw declarunts--
1\IL'. BURNETT. Cou1d be conscripted? 
l\It·. DENT. 1-0; the- gentleman is mistaken about it. 
l\1r. BUR~ETT. That bill was prepared by the 'Yar Depa~·t

ment? 
1\Jr. DENT. The d1·aft bill was prPpared by the 'Yar Depart

ment. There is no qnc tion about that. 
Mr. BURNETT. Anti no question raised about violation of 

treaties then? 
1\fr. DENT. No. 
Mr. BURNETT. That came up on tlle a1ien -slac~er bill. 
Mr. DENT. lli. Chairman, I yield fi>e minutes to the gentle

man from Ohio [Mr. LONGWOCTH]-
JI.Ir. LONG"'·onTH. l\1r. Speaker. I holrl in my hanu an arti

cle that appeared in Just rught's Washington E>ening Star, 
containing an account of a speech made before the National Con
ference of American Lecturers at 1\lemorial Continental Hall by 
1\Ir. George Creel, chairman of the Committee on Public Infor
mation. I shall read only one sPntence fi·om that speech, and 
to that I a k gentlemen of the House to give attention. Mr. 
Creel said: 

I will be- proud to my dying day that my country was inadequately 
prepared when it entered the conflict; to have been prepared would 
lmve given the lie to f'Verything we ourselves. believed in and to our 
self-avowed position before the world. 

I ask you to let this phrase sink into your minds for a mo
ment, gentlemen-" I will be proud to my dying <lny that my 
country was inadequately prepared when it E>ntere<l the conflict." 
My colleagues, I never ihonght the day would come when a Illiln 
who calls himself an American citizen, much less one who holds 
a position of high importance in this Go>ernment, would publicly 
proclaim such sentiments ns that. 

l\lr. SLOAN. Will ilie gentleman yield? 
Mr. LONGWORTH. I will yield to my colleague. 
l\lr. SLOAN. \Vho was it said that damnable thing? 
Mr. LOXGWOHTH. l\lr. Creel, chairman of the Cowmittee 

on Public Information. I know of no instance up to no,Y, with 
possibly one or two exceptions, when even the moRt craven 
pacifist ever went half so far. I have heard men since this war 
began apologize for our failure to prepill·e in some substantial 
degree for the inevitable. I have heard. some men conlloue this 
failure as u political nece ·sity, but ne>er before have I lleard 
an Arnericn.n boast of it null glory in it. 

That is fine news, my <.olleagnes, to send to our boys at the 
front. That is a message which will clleer the hear ts of our 

brave allies. Gen. Foch, in supreme command of all the allied 
forces, uo doubt will deHgllt and g]ory with 1\Ir. Creel upon the 
fact that America entered this war entirely unprepat·ed. The 
brave Belgian king; Gen. J'offre, who months ago came to us 
and begged for men and cannon; Gen. Haig; the generals 
commanding the Italian armies, will, of course, join Mr: Ct·eel 
in llis patriotic delight that thjs country is in the least possible 
de~ree able to render efficient ussi tance to the allies in tllis 
greatest emer~ency the "World e>er saw. Anti it is an .emer
gency of to-uay, my colleagues; it is the emergency of this par
ticular drive that is now going on about Amiens, and not of 
something that may happeu in the far clistant future. 

l\Ir. DE~~SON. Will the gentleman yield.? 
1\fr. LONGWORTH. I wilJ. 
1\rr. DENISON. Does not the gentleman think that Von 

llindenberg would also appreciate that !'entiment? 
l\Ir. LO~G"\TORTH. 'l11e gentleman from Tilinois [l\fr. DENI

soN] has anticipated me in the enunciation of that precise ~t.nte
ment. The only individuals abroad to whom such a. message 
will bring cheer are ,the commanders of the nl'lnie of tile cen
tral powers. The only men at home to whom it will bring 
clleer are those that ,~vish ill to America. [Applause.] The 
only men that haYe a right to rejoice in the fact Umt A.meric.a 
entered this war unprepared are the Kaiser aml the Emperor 
Chal'les anu Von Hinuenberg nnd Luuendorff aU(l all tlleil: 
murderous c1·ew. 

The SPEAKER The time of tile gentleman has expired-. 
Mr. LO:KGWORTH. l\lay I ha>e about three minutes more? 
Mr. GREENE of l\Ias.sachusetts. I ask that the gentleman 

have fi>e minutes more. 
Tile SPEAKER The gentleman from Alabama [~Jr. DE~T] 

controls the time. 
Mr. DENT. I would like to nsk the gentleman from Cali

fornia [Mr. KAHN] if he desil;es to yielU some of the time? 
1\lr. KAHN. I will be glad to yield fi>e minutes. 
The SPEAKER. The gentleman from Ohio is recognizetl for 

five minutes more. 
Mr. LONGWORTH. I uo not think there is one man on the 

flo01· of this House that will take exception to a '"orcl that I 
ha. ve said or will say upon this subject. I surely hope noL 

Mr. HAMILTON of Michigan. Will the gentleman permit a 
question? 

l\1r. LONGWORTH. I 'viii. 
l\Ir. HMIILTON of Michigan. I diu not hear tlle opening 

words of the gentlemrtn's statement On what occnsion was 
this nstonishing statement made? 

l\1r. LONGWORTH. I will repeat to the gentleman. It was 
made yesterday at some time before tlle National Conference of 
American Lecturers, by l\Ir. Creel, the chairman of the B01·eau 
of Public Information. 

l\Ir. 1\HLLEU of Minnesota. Will the gentleman kindly state 
tile purpo!'e for "'hich these men arc llere ga thereu? 

l\lr. LO .... "GWORTH. I am not sure just what '"as the pur
pose of the gathering. I suppose it was for the purpose · of pro
moting the L<;;sue of liberty bonds to help fight this war. 

l\lr .. JO~SON of Washington. Is it not the purpose to pre-, 
pare lecture1·s for the Chautauqua during the summer for war 
work? 

1\lr. LOXGWORTH. I would assume that it was for a patri
otic purpo e. I was informed that Lord Reading delivered n 
speech in th~ afternoon at that conference, mlvocating the buy
ing of liberty bonds for the purpose of rendering effecti>o aid 
to the n.Ilies. 

Mr. MADDEN. l\Ir. Speaker, will the gentleman yield? 
1\fr. LONGWORTH. Yes. 
l\Ir. 1\IADDEN. If tile conference is gathered here for the 

purpose of preparing lectui:ers for '"m· work for tl1e future, I 
suppose this will be taken as a caption of all the speeches that. 
will be made--" Unpreparedness." 

l\lr. LOKGWORTH. I sincerely llope that there is n~ such 
ulterior moti>e behind this. There may be. nut whether tll<>re 
is or not, I say that no more unpatriotic, un-Americnn senti, 

· meut has eyer been uttered by any American citizen since this 
war began. · 

I repeat that the only men \\·ho have tl1e rigJ}t to glory and 
delight in our failure to be at all prepared for tllis wnr are the 
Kaisers and the Rinclenbergs and Lullendorffs abroad and the 
I. W. W.'s and the BoLsheYiki at home. [Applnu ·e.] · 

l\Ir. SABATH. Mr. Speaker, will the gentleman yield? 
. 1\Ir. LO~GWORTH. I yield. . 

1\Ir. SABATH. 1 heard tile gentleman reau a part of Uw 
sentence. Will the gentleman be ldnu enough to rea<l tl1e entire 
sentence and .tlle article? . 

l\lr. LOXGWOR'rH. I rend tho entire sentence, antl if the 
gentleman likes, I will haYe the entire article published in the 
R ECORD! 
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1\lr. SABATII. I think, in justice to himself an<l to tllJ 
Rouse as well, tlle entire article ongllt to go in. . 

Mr. LONGWOHTH. 'l'llis is the first senteuce in the article 
quoting 1\fr. Creel's address. It is the cap{ion and unuerlyiug 
theme of the \vhole discus ion. · 

Mr. COOPER of 'Visconsin. l\1r. Speaker, \Yill the. gentleman 
yield? · 

Mr. LOXGWOTITH. Yes. 
Mr. COOPER_ of 'Visconsin. The gentleman from Illinois 

[Mr. SADATH] lws jnst said that t.lle gentleman from Ohio hatl 
reacl only n part of tlle sentence. 

l\lr. l~ONGWOTI'TH. I rend tlle entire sentence. I repent it. 
. I Jmve re1Jente<1 it severnl ·times ; I \Till publish this sentence 
anll the whole 13peech in the REcono. 

I say, ~entlemen of the House, that this was n peculinrly 
inister speech, n peculiarly sinister utterance, to go forth nt 
uch a time as thi , this attack upon the principle for which 

our late coHeague, G1.1s Garuner, a short time ago la iU. <lown 
J1is life. 

Mr. WILSON of Illinois. Mr. Speaker, will the gentleman 
:yield? · 

Mr. LONGWORTH. Yes. 
M1·. 'WILSON of Illinois. 'Vho censored this article tlla t you 

nre speaking about, if you know? [Laughter.] 
Mr. LONGWORTH. I hope before I conclude my remarl\S to · 

make clea·r to the House tllat a Yery efficient censorship should 
IJe placed hereafter ·upon any utterance of this-gentleman and 
that future utterances on his part should come from him in a 
.1n·ivate cnpacity. [Applause.] 

1\Ir. MADDEN. .Mr. Speaker, "·ill the gentleman yield? 
1\Ir. LOXG,VORTH. This speech shoul<.l receh-e the attention 

of those in high nuthority, my colleagues. 
Mr. MA.DDb'N. If he uttered this in his lll'ivatc capacity 

as a citizen of the United .States, he might have been arrested, 
might be uot? 

1\fr. LONGWORTH. I think ,-ery probably. He ought to 
have been. [Applause.] Whnt ::'~Ir. Creel may think us 1\lr. 
Creel is ti matter (,f no sort of importance, but whnt he says in 
public in his capacity as chairman of the Committee on Public 
Information is of the hig~est importance, because the .American 
people have the right to presume that he represents the Yiews 
of those higher up. 

The SPEAKER The time of the gentleman from Ohio has 
again expired. 

l'!lr. LONGWORTH. Can I have two minutes more? I ha\e 
been greatly interrupted, as gentlemen will realize. 

1\Ir. KAHN. I have not the control of the time. 
Mr. DENT. I will be glad to divide the time. 
1\Ir. KAHN. I would certainly yield to the gentleman two 

minutes. · 
Mr. DE:KT. I do that. 
The SPEAKER. The gentleman from Ohio is recognized for 

t\1'0 minutes more. 
1\Ir. LONGWORTH. Is it the \iew of those in high ·authority 

that it is a jmst cause for boasting that America went into this 
wnr inadequutely prepared, with the necessary corollary that 
on the day this war i. over we must at once reduee our~elve<;; 
to a condition· where we sllall be impotent to enforce a just and 
lasting peace? 

:'\Jr. DENT. l\Ir. Speaker, will the gentleman yield? 
1\Ir. LONGWORTH. If that is not the view of those in high 

authority, then lHr. Creel should resign or be removed at once. 
[Applause:] . 

1\Ir. DENT. ~lay I ask the gentleman a question? 
1\lr. I~ONGWORTH. Yes. 
Mr. DENT. Does the gentleman himself aurnit that we were 

totally 'lllllWE:pared? 
1\Ir. LONGWORTH. I do not admit that we were totally un

prepared. I :H1rnit that •ve were grossly unprepared, at least 
inauequately prepared, an<l for this the committee of which the 
~ent1e1nnn is chnirmnn is not "-ithout blame. 
- 1\fr, DE~T. Will the gentleman place tlw responsibility for 
tJwt at any particular point? 

Ur. LO~GWOHTH. No; but thnt is no~ tbe object of my 
~peech. The object of my sp~ech is to show that an official hns 
gloried in the fnct that we were unprepareu; in fact, tllat the 

· more nnprepareLl the better. 
l\Jr. MADDEN. AlHl the gentleman from Ohio, while admit

ting that 'Ye were unprepared, is. not wilUng to admit that lle is 
proud of it? • 

Mr. I~ONG\YOflTH. No. On the contrnry, it gives me feel .. 
ings only of ~:tLlne s anu sllnme. 

M.c. GflEENI~ of Yermont. 1\Ir. Speaker, '"rill the gentleman 
yi<'l<H 

1\tr. LO~GWOHTH. Yes. 

.:lir . . GREE.XE of Vermont. Perhapfl the gcntlem.an took hiS 
cne from the celebJ·uted nddres: made in thi. Honst>, wl1en men 
who ,~-ere advocating prepnredoe:s were told not to IJe nen-ous 
or hystedcal? 

::\lr. LOXGWORTH. 'Vell, if the gentleman from Vermont is 
alluuing to what I tlunk lie is, the same gentleman, who made· 
that nudress, the other day made a tine appeal to the American 
peor1le for force, force, fot·ce, an<l yet only two <lays afterwnrds 
the chairman of the Committee on 1•ublic Information ad\ocntes 
\Yenkness, flnbbines , cowardice! [Applause.] 

I append hereto the entire speeclt of l\lr. Creel :ts reportetl in ' 
the Star: 
PAnT CF U:->IrED STATF.S rx '\\'.u:-:\ln. CREEL's TnmrE-)L\KES Ol'TJ

J\JISTJC ADDRESS llEFORE .AMERICA:-< LEC'l''GRERS llEG-\RDlXO F~·rr.RI!l 
01'RUATIOXS-CTTES WORK .ALREADY DOX!il. 
A m.ost optimi ' ti,, message concerning Am('rica's fulm·e progt·cs;; in 

prepanng _for her grE>at role in the world drama wa!'< gh'en by Ucol'l-?e 
Creel: chall'man of the Committee on Public Information. speaking th1 
mormng bt>fore the optminj'7 ~esslon of the National Conference of ..Amel'i· 
can Lecturers at Memoria Continental Hall. -

He received round after round of applause from thP df'legates when 
be told eithf.!r of something that has lleen clone or that will be done. 

Mr. Creel was t.be only speaker this morning, fol'lner Ambassn•lor 
Ger::u;d, who was scheduled to appear, l>eing in Indiana, where hP. will 
remam until thE' end of the week, anu Bainbriugc Colby, of the ~llip
ping Board, an ·• adueu starter," having been detained l.Jy a conference 
with Secretary McAdoo. 

MR. CtlEEL'S ADDRESS. 
"I will be proud to my dying day that my country was inadequately 

prepared when it entered the !'Onfiict," declared Mr. Creel. •• To have 
been prer.are<l would have given the lie to everything we ourspl\·cs 
believed in anO to our self-avowed position before the world." 

How far and 4ow fast the country bas "'One since it ~tnrteu. !JC' em
phasized, is indicated lly the fact that to-tiay, a year after our llllpre
pand entrance into the conflict. a portion of om· .A1·my, created ~ince 
that time. is bearing its full burden, notwlthstandin:; the fact that 
European .nations far more versed in war do not habitually give their 
men battle-front work before a ye.ar's training has expirell. . 
_ ''The liberty motor is to-doy 100 per cent perfect, nn(] wit!Jin n. 
week its critics will have to admit this fact," he assertell. The nPrial 
progra1n, he added, will be announced to the country within 30 days, 
and will be a credit to this great Nation. He paid his reiilpects to those 
who constantly demand 100,000 ail·ships, explatnlng that 2,GOO on uno 
side has been the maximum so far. 

COUNTRY OWES APOLOGY, BE S.\YS. 

The whole Nation owes Secretary Daniels an apology for n. Hnde· 
serveu vilification of. that official, Mr. Creel told h1s heat•ers. Fm·ther
more, the vast war expenditures have been made without one ccnl of 
graft nor has a single life been lost by neglect, be asserted. -

"What if a few overcoats were lacking at first?" he saitl . "Fooc.l 
has nowhere and at no time been lacking. We can all remembE'l· the 
typhoid camps, the ' embalmell beef,' an<l the paper-soleu shoes of 18!l8 ! " 

Mr. Creel took up in detail t!Je criticisms that have been mutle I'P~nrcl
ing the early lark of ritiPs for troops, the use of French machiue ~uns 
while the Browning gun was being perfecteu, and the use of British and 
French made ordnance, w!Jlcb he sald was done at the !>uggestion antl 
request of those Gove1·nments !n order that they might l'eep theh· ras
tories running, and that the American transports might not he in<·um
bered with cannon. England and France had more artillery than they 
could use, and bad the facilities to make more, be said. They prefcrrcrl 
to keep on making them and have the benE>fit of the money the United 
States paill for them. Tht>y were really our guns, he explainetl, and 
not those of the allies. 

IMPROVE.D ntFLE SUPPLIED. 

"We couJu have put a rifle in the bands of cvel'y soluier from th& 
IJ~ginnin~,'' he remarked. "Those who criticized the equipment of some 
of the men with broomsticks while better rifies than any we were making 
for our allles. were being perfected were not trying to win this war. but 
another kind of war at a later date. Now we have a rifie that can shoot 
two bullets to the German Mauser's one!" 

:Mr. DENT. Dces t11e gentleman from California wish to use 
some time? 

Mr. KAHN. Just a few minutes. 
1\Ir. DENT. How much time does the gentleman wish to use? 
Mr. KAHN. Five minutes. 
The SPEAKER. The gentleman from California is recognized 

for fi\e minutes. 
1\lr. KAHN. 1\Ir. Speaker, the State Department a·nll the 

War Department have both joine<l in asking for this legisla
tion; and I ask permission to extend my remarks by inserting 
a Jetter from the Secretary of State to the Committee on ~Iili
tary Affairs about this matter. 

The SPEAKER. The gentleman from California asks unani
mous consent to extenu his remarks in the llEcor.n. Is 1 here 
objection? 

There was no objection. 
Mr. KAHN. This country in its indictment of Germany points 

out that the Imperial Govemruent of thnt country has fniletl to 
keen its treaty obligations. The people of Geemany might, 
nn(.ler existing conditions, come back nt ns anll say, "You are 
Tiolating your tre;:tty obligations." Anll I take it thnt there is 
no Member of this House that wants such a con~lition to con
tinue. 

The number of men tbut will he affecteu lly this clmnge in the 
law "ill be exceedingly few. Thirty thousanu in all i.· the 
estim.ate of the Secretary of State anu the Secret:wy of War: 
Of tho e, 15,000 are inhabitnnts, or citizen rathe~·, of our nci~h-
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bor Republic, Mexico. About 40 per cent of the others are 
citizens of the Scandinavian countries, so that all told. there will 
be about 9,000 men in this country who will be affected by this 
legislation. 

l\lr. l\IADDEN. Will the geritlemnn yield for n question? 
lllr. KAHN. Yes. · 

- l\I1·. l\IADDEN. Is the bill intended to relieve from military 
sen-ice all those who were drafted into the service after ha•ing 
declared thei1· intention to become citizens? 

l\Ir. KAHN. Yes; and I may say to the gentleman that the 
diplomatic representatives of the nationals who had not become 
citizens, but simply declared their intention, have gone to our 
State Department frequently, and ha\e protested against the 
taking of their nationals into our armies by draft. 

Mr. l\IADDE:N. The enactment of this law then would, as 
a matter of course, without any further formality, relie\e nll 
men \"\·ho are in the Army who ha•e simply declared their inten
tion to become citizens. 

Mr. KAHN. If they desire to be relie\ed. If they make no 
objection to going into our Army, they can still continue there. 

l\lr. JOHNSON of Washington. They 'come in under a new · 
form, do they not, on reapplication 1 

l\Ir. KAHN. Oh, no; they will just continue in the organiza-
tions to which they have been assigned. · 

l\lr. MADDEN. \Vould a man who has declared his intention 
to become a citizen, who is in the Army and who objects to 
remaining there, be required to obtain through his own govern
ment, or through some other foreign agency, an application 
for relief? 

l\Ir. KAHN. He would probably be required to appeal to the 
representati\e of his government; but if he has seriously ob
jected to continuing in the Army in the past, and has appeale"d 
to his representative for release, the President of the United 
State·, as Commander in Chief of the Army, has ordered his 
release. 

l\1r. MADDEN. Yes; I know that has been done in a great 
many instances. 

l\Ir. KAHN. Exactly. 
l\.Ir. 1\IADDEN. But I know some cases where objection is 

made to remaining in the military service of this country by 
men who have declared their intention. Would this give them 
the right of direct appeal for discharge? · 

Mr. KAHN. I think it would. 1\Ir. Speaker, I yield back the 
remainder of my time. 

Mr. GRAHAM of Pennsylvania. Before the gentleman yields 
back his time, will he answer a question, please? 

Mr. KAHN. Yes; if I can. 
The SPEAKER. The time of the gentleman has expired. 
M1·. KAHN. I ask for another minute to answer the question 

of the gentleman from Pennsylvania. 
l\1r. DENT. I yield a minute to the gentleman. 
l\lr. GRAHAM of Pennsylvania. On page 3, beginning with 

line 4, the act is made to apply to all persons who have declarell 
their intention. Then follow later the exceptions-alien enemies, 
or citizens or subjects of countries not at war with a country or 
countries with which the United States is at war. 

Mr. KAHN. That is the amendment. That is the change in 
t11e bill that is proposed. . 

Mr. GRAHAM of Pennsylvania. Is it the intention of that 
amendment to make the draft law apply to nations who 'vonld be 
our allies in the war? 

l\Ir. KAHN. No. 
l\lr. GRAHAM of Pennsylvania. Because this language would 

seem to do that. 
l\Ir. KAHN. No; that is not the intention. I want to say to 

the gentleman that treaties ha\e been entered into with coun
tTie · that are our cobelligerents, and I believe those treaties 
have been pending in the Senate. They will take care of that 
situation. 

Mr. GRAHAM of ·Pennsylvania. I know, but this language 
makes the draft law apply to those declarants '-vho are citizens 
of our allies. Is that the intention of this bill? · 

1\Ir. KAHN. Pechaps it does. 
l\lr. GRAHAM of Pennsylvania. Why shoul<l it be? Why 

should we draft the men who are citizens of our allied countries 
and not draft the others? 

l\Ir. KAHN. They do not object, as I understand it. 
Mr. GRAHAM of Pennsylvania. I know, but if the principle 

is right, why should not the declarants be exempted in all cases? 
Mr. KAHN. Well, in this war the various countries that are 

fighting together _will, in my opinion, haYe to furnish many more 
millions of men than have been furnishecl thus far. 

Mr. McKENZIE. Will my colleague yield? 
l\lr. KAHN. Yes. 

LVI--308 

:t\Ir. l\IcKENZIE. Is it not the purpose of this legislation to 
deal more particularly wit.b the subjects of neutral nations who 
have come into our country and declared their intention. and in 
no way to invol\e the declarants of our cobelligerents? 

l\Ir. KARl~. That was the intention altogether. The treaties 
with the neuh·al nations, or at least some of the treaties with 
neutral nations ptovidecl specifically that we should not take 
their nationals into our Army, even though they might have 
declared their intention to become citizens of this country. It 
was not intended to affect the cobelligerent nations. They are 
being taken care of through treaties that have been negotiated 
with those countries. 

l\1r. DENT. And this is tl1e only way, by legislation, that we 
ca.n take care of the subjects of neutrals? 

l\Ir. KAHN. Exactly. 
l\1r. DENT. By treaty with others, and by legislation with 

these? 
l\lr. KAHN. Yes. 
lllr. DENISON. 'Vill the gentleman yield? 
Mr. KAHN. Ye ·. 
Mr. DENISON. Did not the ;House recently pass an alien· 

slacker bill, which dealt with the nationals of cobelligerent 
countries? 

l\lr. KAHN. I think it did. . 
l\Ir. DENISON. What has become of that bill? 
1\Ir. KAHN. It went over to the Senate. 
Mr. JOHNSON of Washington. If the gentleman will permit 

me, it is awaiting the perfecting of some treaties, to pre,-ent 
further violations of treaties such as we have bad in the case 
of some of nationals of the neutral countries. 

l\Ir. BURNETT. If the gentleman will permit me, the 
treaties are not pendinr, in the Senate. They have been with
drawn. That is what the chairman of the Senate committee 
told me last Saturday, that they have been withdra\Til for some 
amendments and will be back in a week or 10 days, and the 
alien-slacker bill is waiting on them. 

l\Ir. KAHN. I can readily understand how some condition 
may be overlooked even in a treaty, and that it may be ad
visable to withdraw the treaty for the time being in order that 
the scope of the treaty may be enlarged, to cover new cases 
that have arisen since the original treaty was entered into. 

l\Ir. JOHNSON of Washington. Just as this bill and the 
alien-slacker bill leave certain nationals in this country neither 
fish, flesh, nor good red herring. I have yet to learn tll.e status 
of the unnaturalized Finnish people in the United States. If 
their position can not be clearly defined they should be un
necessarily abused. 

l\Ir. KAHN. In this war it is exceedingly desirous that we 
clear our skirts, and that we do not put it into the mouths of 
the autocrats in Germany to say -that we have violated our 
sacred treaty obligations. · 

The SPEAKER. The time of the gentleman has expired. 
l\1r. KAHN. The letter from the Secretary of State to the 

chairman of the House Committee on l\Iilitary Affairs concern
ing this legislation is as follows: ' 

DEPARTMEXT OF STAT:i'l, 
Washington, Feb1·uary 1-5, 1913. 

llon. S. HUBERT DEX'l,', Jr., 
Chairman Committee on Milital'y Af)'ai1·s, House of Rczwesentatives, 

1\IY DEAlt" Mn. DENT : I inclose a draft of a proposed l>ill to amE:'nd the · 
selective-service act of May 18, 1917, so as to exempt from its opera• 
tion citizens or subjects of neutral countries who have declared theif • 
intention to become citizens of tbe United States. The proposed bill 
has been prepared by the War Department in conjunction with the De
partment of State. The two departments are strongly- of the opinion 
that, from the standpoint of internationnl relations, it is highly unde
sirable that the existing law should e.tand. unmodified, ns evidence of 
a disregard of treaty obligations or even of a supposed rule of interna
tional conduct heretofore observed by other governm,·nts. 

In this relation I desire to make the following obsen·:1tions: _ 
As you are aware, all aliens (except alien enemies) who had c.leclared 

their intention to become American citizens were, by tbe selective· 
service act, made liable to military service in the same manner as citizens 
of the United States. The act contained no provision pr~ser•ing the 
treaty stipul~tlons by which this Government had become obligated to 
exempt the nationals of Argentina, Costa Rica, Honduras, Italy, J"apan, 
Paraguay, Serl>la, Spain, and Switzerland from militr.r~· senricc in the 
United States. It made the declaration of inten tion the determining 
factor of such liability, although this Governm<'nt is .a party to st>vl:'ral 
treaties which specifically stipu1ate that the ~1eclaration cf intention 
shall not, of itself, atrect in any way the nationnlity of 1 be tleclarant. 
And it is, as you h-:now, the rule of law in the UnitE:'cl :·Hates, ::;.upported 
by :decisions of the United States Supreme Court. that a lll•claration of 
intention docs not confer American citizenship upcn the declarant or 
release him from his prior alleglan·ce. Appart>ntly the1·e has never been 
any intention on the part of the Government to regarc.l such versons, 
generally, otherwise than as aliens. It was not to l>e unexpected, there
fore, that the department should receive numerous :md insistent requests 

~~~~gcth;f d~~~?~~~fio~e~~es~h~at1~~ ~:e~e~~~~~rr;'t~~~rieln f~~n~iec~i~ 
such requests were based upon our treaty stipulations to exempt the 
aliens in question from military service, which obligation seemingiy 
must be regarded as having been violated l>y the s!'lccti>c-service act. 



4858 CONGRESSiONAL RECORD- HOUSE. APRIL 9, 

1n otner" cases requests, little less insistent, were based on the asserted 
practice of nations to exempt fr<1m militar~ service itl international con
flicts resident nationals of foreign countries. In still other cases, re
queots were found upon treaty p-rovisions which exp-ressly reserve the 
alien nationality of persons who may declare their purpose to become 
citizens of the U.nited States, but who have not completed the act of 
naturalization. On account of the num\.ler and insistence of such re
qnests, and considering the grounds upon which they were based, but 
without prejudice· to any claims which the United States might liave to 
the services of persons within its juri diction who have endeavored to 
absolve their former all egi::~.nce and indicated their intention to take up 
permanent residence in this country, the President has found it expedient 
in the conduct of foreign relations to indicate his willingness to dis
cha.Tge neutral aliens in certain circumstances; after th·ey .have been 
brought within his jurisdiction as Commander in Chief of the Army, 
by induction into the military s~rvi.ce. Such inductions, however, which 
is a necessary prerequisite to discharge br the President, constitutes, in 
reality, a violation of the treaty obligations and the asserted interna
tional practice upon which the protests of foreign diplomatic officers 
ha.vc bee11 based .And while the action of the President bas afforded a 
means whereby tile department might, in a limited wa.y, meet the most 
urgent reques ts of the representatives of foreign countries, it does not 
afford an adequate solution of the question involved, because, though 
discharged from the Army, neutral aliens were nevertheless liable under 
the selective-service act to mffitary service, and therefore subject to all 
the r strictions and conditions of persons liable under the act in respect 
to further service if requi.red, departure from the United States ~llld 
otherwise. . 

Moreover the act us tt now stands has given. rise to the report abroad 
that this Government is impressing neutrals into its armed forces-a 
report which bas apparently been seized upon and advertised by enemy 
propagandists with a view to irritate the sensitive feelings of certain 
foreign Governments. · 

" Finally, I inclose for yoU!' information a memorandum containing esti
mate of tbe number of person who would be a1rected by the proposed 
bill. · From these estimates you will observe that, counting out citizE>ns 
or subjects of treaty countries, who it is assumed should be exempted, 
the proposed amendme-nt would exclude about 30,000 men, of whom not 
more than 50 pe-:: cen-t. and probably not more than 30 per cent. would 
be found eligible for military service. Of the 30,000 it is estimated that 
one-half are citizens of our neighboring Republic, 1\fexico, :md about 40 
per cent are subjects of Scandinavian countries. It seems highly prob
able that the a'CtuaJ ·loss of man power would be still further reduced 
through the wo.iver of. some of the . aEens in question of their right to 
claim exemption, as ·is understood to be the case at the present time 
With respect to nondeclarnnt aliens. The lo1!s of man power in'Volved 
seems to me inconsequential in view of the- other considerations a.t stake 
in our foreign relations. · 

The War Department and the State Department, therefore. concur in 
recommending the passage of the proposed amendment in the interest 
of efficient administration of the selective-service act and of meeting 
the treaty oWiga tions of the United States and of maintaining cordial 
relations with the neutral countries of the world. . 

Very sincereiy, yours, RonERT LA.xsi~G. 

1\fr. DENT. 1\fr. Speaker,_ I yield five minutes to the gentle
man from Alabama [1\Ir. BURNETT]. 

. Mr. BURNETT. Mr. Speaker, this bill is for the purpose of 
rectifying a -violation of the treaty. Gentlemen got up on their 
hind legs and howled a few weeks ago about the sanctity of 
treaties when we \vere proposing to make alien slackers fight 
or get out of the country. But nobody seems to have observed 
that the draft act passed last year was itself a violation of 
treaties. 

Mr. Speaker, I am not going to vote against this bill, but I 
have reached the point where I think the bill ought to be 
amended so as not only to permit the drafting of alien co
belligerents with first naturalization papers, but alien cobel
ligerents whether they have any naturalization papers at all 
or not, any n·eaty to the contrary notwithstanding. An alien 
with first papers is no more a citizen than an alien without 
first papers. We have just as much right to draft an alien-with
out first papers as we have to draft an alien with first papers, 
and surely the countties that are cobelligerents could not object 
to our d~ing so. I believe that the biB ought to be so amended 
as to strike out, in line 5, the words "all male citizens or male 
persons who ha\e declared their intention to become citizens,'' 
and insert in lieu thereof the words " all male aliens who at·e 
citizens or subject-; of cobelligerent countries, if they are here." 

Then exempt alien enemies; exempt those of neutTal countries 
and draft those that are here from cobelligerent countries. 

What has become of the treaties in the Senate? Echo answers, 
'Vhat? Wbat has become of the alien-slacker bil1? Echo an
swers, What? I went before the Senate Committee on Immigra
tion tmcE> for the puq)ose of urging the I?::tssage of the ·alien
~lac·ker bill. The ch:.tirman, Senatol' HARDWICK, and three other 
members of the committee \Yere there at one of the meetin~s. 
No quorum. No doubt · those pre ent were ready to act, but 
could not without a quorum. Gentlemen can look in the di
rectory and see who the members of that committee of the 
Senate are. The people of the States can look in the directory 
and see whether their Senators on the committee have been 
there trying to get a report on the bill. I tallred with the chair
man of the Committee on Foreign Affairs in the Senate last 
Friday, and he told me that the treaties were not now before 
the Senate; that they had been withdrawn for the purpose or 
making some kind of amendments. I see in the pres that there 
were some amendments that had to be made as to exemption of 
the Irish. My friends, some of the I rish objected to being 

. . I. • 
prafted by treaty, but I riever heard the voice of an Irishman 
on this floor or in this country against our alien-slacker bill, 
which put them on the same footing as our own people. 

1\lr._l\fcKENZIE. Will the gentleman yield? 
1\fr. BURNETT. I will. 
1\fr. McKENZIE.. I 'Yo,uld like to ask the gentleiiUIIl from 

Alabama if it is not hiS understanding, under the arrangement 
entered into between Great Britain and France, that their sub
jects can be drafted in this country at the pre ent time? 

1\.Ir. BURl\"ETT. Whether they have first papers or not? 
1\fr. McKENZIE. Yes. 
Mr. BURNETT. That would have to be by treaty, they say, 

and that is what they are waiting for ; and the bill being con
sider~d he~·e}1oes not provide it. The pending bill only ,provides 
~at those :vho have the first papers may be drafted. Why not 
go further and provide for those who ha-ve not t:i.ken out first 
papers? . 

When I was before the /1\filitary Affairs Committee of the 
House last September it was statecl, as the members of that com
mittee well remember,. by the Secretary of . State that he was 
neg6tiating the treaties, and . that . they would be conclu·d~d by 
December, he thoug~t; n;nd if not, they WQUld ·urely be con
cluded before the i::teX.t draft was made. And yet 95,00<) of our 
boys have already been call~d and gone under the seconr' draft, 
and 150,000 more are to go·, beginning, I believe, on the ~9th 
of this ffi<?nth. Yet we h~ve nothing to prevent the cobelligerent 
slackers from sitting here while our boys are sent to fight the 
battles nbroad not only for our own country and for world 
democracy, but for the -very .e.xistence of their . countries them
selves. 

Gentlemen, it is an outrage that we are sitting here pddling 
while Rome burns, as has been done in this case. Two hundred 
and :qfty thousand men within the next month will be in the 
camps under the new draft; not one of the alien slackers there 
except those who have taken out first papers. Nearly one
third of the entire 800,000 that is to be embraced in this draft 
will be gone within the next few weeks, and yet we are a ~ured 
when the Chamberlain bill was before the Committee on 1\Iili
tn.ry Affairs that when the tl"raft came th~e would be treaties 

. to enable us to take these aliens into the service by draft. 
1\fr. DENT. ·wm the gentleman yield? 
1\!J.'. BURNETT. Yes. -
l\Ir. DENT. Does not the gentleman recall the fact that in 

the report of the Provost l\Iar::;hal General, out of the first draft 
of 680,000 men there were 123,000 . aliens that were drafted and 
did not claim exemption? 

1\Ir. BURNETT. That is trae; and I remember the fact also 
that a large proportion of those alien.S that did not claim ex
emption were Irish. A great proportion of tlt'ose who claimed 
exemption were English and Italians. Tbe-y are the fellows 
tha.t the report of the P~·ovost Marshal General shows claimed 
exemption. I repeat that I never have heard of an Irishman 
here or in any part of the United States ask for the defeat of 
the alien-slacker bilL As L sai~ I understand that tlJ_e treaties 
have been withdrawn, I suppose, for amendment, but you gentle
men who were importuned by the State Department, and who 
fell to those importunities to postpone the con ideration of the 
alien-slacker· bill, will now see that what I predicted on the 
30th of January in this House has come true. That is, that 
the second draft would come and the treaUes still be up in the 
air. 

This House did its duty in pas ing the bill by a vote of 344 
to 21, and now it sleeps quietly in the Senate Immigration Com
mittee· and the treaties rest peacefully in the State Department. 
Whose fault is it? · 

1\Ir. DENT. 1\Ir. Speaker, how mucl1 time have I remaining? 
Tbe SPEAKER. The gentleman has 22 minutes. 
l\Ir. McKEOWN. Is there any provision in this bill making a 

distinction between aliens of Geutral countries who have their 
first papers of intention in Stat s where -they receive and exer
cise the right to v~te and those where they have not the right? 

1\Jr. DENT. Absolutely not. 
1\Ir. l\IcKEOWN. And in the States where th y exerci e tqe 

rlght to vote the same law applies? 
Mr. DE~TT. It is bound to apply to every State alike. For 

instance, in my State. a ·man 'vho ha declared his intention 
to become a citizen ha.s the right to -vote. 

1\Ir. SABATH. Mr. Speaker, as has been state<l, there are be
tween 120,000 and by this time 140,000 aliens in our Army who 
could have claimed their exemptions and. did not. If this bill 
is passed, that will not compel them to be eliminated from the 
service? If they des·ire.' they can still remain whether they have 
filed a declaration of intention or not? 

Mr. DENT. No man will be uischarged from the Army ex
cept upon his own application. 
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· Mr. SABATH. And that also applies to. the thousands of so

called alien enemies who, however, are ·alien friends, but who 
unfortunately have been the subjects of one of the countries 
with which we are at war and against whom they are more 
desirous of fighting than are many of our .American citizens. . 

1\Ir: DENT. Yes. 
1\Ir. SABATH. That will not exempt them from the sen-ice. 

They can remain in the service, if they desire? 
1\Ir. DENT. Certainly. Everyone who is in the Army can 

remain there at his choice. It is just a question of not making 
tb('tn !"Ubjeet to draft. · · 

I yield 10 minutes to tlte- gentleman from Illinois [l\Ir. 
R.:H~EY). 

l\lr. H.A.I~~Y. Mr. Speaker, I regret the fact that on a serious 
occasion like Ute present, when bills are being considered which 
lutYC for their Gbject the creation of efficient armies, the olJserv
in~ of our treaties. the execution in the future of our under
takin~., of our contracts with other nations, that a ·1\IemlJel" of 
this House fill(.h:i it necessary to indulge for partisan purposes in 
a criticism of an official of this administration. I listened in 
Chicago at a great convention to one of the greatest speeches 
eYer delivered, in which Mr. William Jennings Bryan discussed 
the counh·y nn<l the city. I can not remember his words now, 
but he said, in effect, that if you destroy the country the grass 
will grow in the streets of the cities, and if you bm·n the cities 
the Nntion will recovet· nn<l pt·oceed about as usual. A few days 
after that sp~ch was made a newspaper of opposite political 
faith came out with a front-page article under a great black 
heading which read, "l\Ir. Bryan says burn our cities," and the 
article then followed with a vigorous denunciation of Mr. Bryan 
and the things that he stood for, characterizing them as so
ciali tic and llestructive, basing it all on a part of a sentence 
whieh ~Ir. Br~-nn had used-" burn our cities." 

1\lr. Speaker, in order that eYen a part of Mr. Creel's address 
may nppear in the RECORD, the part which the gentleman from 
Ohio [1\ir. LoNGWORTH] held in his hand but refused to read, I 
want to read the entire extract as it appears in the Evening Star 
of r<>sterday. I read, now, these garbled extracts from his 
speech, evidently rearranged so· as to be sensational ; and under 
tho evidently changed order of even these few extracts, the sen
tence read by the gentleman from Ohio comes first: 

"I ·will be pr~nu to my uying day that my country was inadequately 
prepared when It entered the conflict," declared Mr. Creel. "To have 
been prepared would have giv£>n the lie to everything we ourselves be
lieved in and to our self-avowed position before the world." 

How far and how fast the country has gone since it started he em
pha ized, is indicated by the fact that to-day. a year after ou~ unpre
pared Pntrance into the conflict, a portion of our Army created since 
that time is bearing its full bm·den, notwithstanding the fact that 
European nations far more versed in war do not habitually give thetr 
men hattie-front work before a year's training bas expired. 

"The liberty motor is to-day 100 per cent perfect, and within a week 
its critics will have to admit this fact," he asserted. "The aerial pro
gram," he added, "will be announced to the country within 30 days 
and will be a credit to this great Nation." He ~aid his respects to 
~~~s~i~~hf.a;o~~~~nif!e ~~x~u~0~00~2r~irships, exp inin~ that 2,500 on 

The whole Nation owes Secretary Daniels an apology for its un
(lesernd villitication of that official, Mr. Creel told his hearers. Fur
thermore, the vast war expenditures have been made without one cent 
of graft, nor has a single life been lost by neglect, he asserted. 

"What if a few overcoats were lacking at first?" he said. "Food 
has nowhere nnd at no time been lacking. We can all remember the 
~~~~~d camps, the • embalmed . beef,' and the paper-soled shoes of 

Mr. Creel toolc up in detail the criticism!'~ that have been made re
garding the early lack of rifles for troops, the use of French machine 
guns while the Browning gun was being perfected, and the use of 
HritiRh and French made ordnance, whlch he said was done at the 
suggPF•tion and request of those Governments, in order that they might 
kel:'p their factories running and that the American transports might 
not b(\ cncuml.Jered with cannon. Englancl and France had more artil
lery than they coulu use and had the facilities to make more, he said. 
They preferred to keep on making them anu have the benefit of the 
money the United States paid for them. They were really our guns 
he explained. and not those of the allies. ' 

"We t:ould have put a rifle In the hands of every soldier from the 
bcginniul!." he remarked. "Those who criticized the equipment of 
some of the men with broomsticks while better rifles than any we were 
making for our allies were being perfected were not trying to win this 
war, but another kind of war at a later date. Now we ha>e a rifle 
that can shoot two bullets to the German Mauser's one." 

. In other wordf::, these few extracts which I haYe just read 
indicate what the speech made by Mr. Creel was. His argument 
eYidently, as disclosed here, was this: If we had been prepared 
wiUt rifles for every man manufactured after the models hereto
fore in use in this country, they would not have been 11repared 
as well as they will be now with this new rifl.e that we have 
prepared and put into their hands. 

1\Ir. KAHN. 1\1r. Speaker, "'ill the gentleman yield? 
l\Ir. RAINBY. Yes. 
l\Ir. KAHN. Does not the gentleman lmow tbut the Spring

field model of 1903 is u. ed in om· Army and is considered by 
experts just a · efficient as the Enfield rifle which England is 
using? 

Mr. RAINEY. The gentleman may be correct about that. 
:!\lr. Creel is discus ·ing here the new rifle which will shoot two 
bullets to the German Mauser's one. 

1\Ir. KAHN. Om· Springfield rifle was considered the best rifle 
in the world by om· Army experts, but we could not turn them 
out fast enough at the beginning of this war. There were many 
factories tnrnin~; ·out the Enfield rifle for England. This Gov· 
ernment then entet·ed into contracts with those factories to take 
over the Ef!fieJd rifle. Because we could get them in quantities. 
this counl ry contracted for them, but they are no ·better than 
the Springfield rifle which originaHy we were manufacturing. 

Mr. RAI~"""EY. I thank the gentleman for his contribution to 
my speech, nnd I do not take issue with him. I have no doubt 
he i. correct about it in hi· estimate as to the value of the 
Springfield rifle-

l\11'. FARR,. 1\Ir. Speaker, will the gentleman yield? 
1\Ir. RAINEY. But if we did not haYe enough Springfield 

rifles-! yield to the gentleman. 
Mr. FARR. - Is it a virtue to say that we had not enough of 

them when .we should have had enough? 
Mr. RAINEY. Oh. if we \Yere manufacturing the Springfield 

rifle of the model of 1903, we WN'e making them during nine 
years of time when the gentleman's party was in power, and it 
was as ya]uable an arm then us now, and if it was so valuable, 
why did not your party make some Springfield rifles? If I wanted 
to be partisan, as gentlemen on that side insist upon being, I 
might ask why did you not prepare a little by making a few 
Springfield rilles so as to haYe them on hand when this war 
started? You had nine years to do it in. This war started two 
years after the present administration commenced the control of 
affairs. 

1\Ir. F ARR. This is not a partfsan matter--
l\Ir. RAINEY. I can not yield again. Just before this war 

started we came in power. What became of the billions of money 
you expended in 16 years' time? Our preparation for this war 
occurred after the present administration made its advent upon 
the world's scene of activities. 

1\lr. GREEI\TE of Vermont. Will the gentleman yield? 
Mr. RAI~TEY. I am not criticizing or finding fault with 

what you did not do during tlte 16 years of time, and it would 
require too much time to do that, and I am too busy with more 
important matters. Some patriotic gentleman on that side ought 
to assume the difficult task of explaining what your administra· 
tions did along these lines before, in these perilous times, you 
indulge in these Yiolently partisan and viciously unfair efforts 
for partisan gain. Let us win the war first and then resort to 
these methods if you feel t11at your duty to your country requires 
a doubtful sen-ice of that character. 

Mr. FARR. 'Vhat has that got to do with the question? 
. Mr. RAINEY. The gentleman from Ohio [1\!r. LoNGWORTH] 

might explain what you accomplished with the expenditure of 
the millions and billions that you made, which at least failed 
to produce the result which you say ought to haYe been apparent 
when this war started. This speech of Mr. Creel evidently an
nounces the fact that a Republic can fight ; that a Republic need 
not be a great military power in order to maintain its place in 
this world; that it need not prepare as militaristic Germany 
prepared, at the expense of the millions of people conh·olled by 
that Government; that a Republic can go on quietly, as a 
Republic ought to go, and maintain its place in the sun when 
the cruc~al hour in its history comes. [Applause.] Tllis speech 
indicates that this great Republic has been able to place men on 
the fighting line--

1\II'. HAMILTON of 1\Iichigan. Will the gentleman yield? 
l\Ir. RA.INEY. I decline to yield-can place men on the fight

·ing line in France, trained men, and trained in less time than 
Imperial Germany has ever been able to train men. 

The SPEAKER. The time of the gentlemnn has expired. 
Mr. HAMLIN. I want to ask consent that the gentleman be 

permitted--
The SPEAKER. Can not do it. 
1\Ir. HAMILTON of Michigan. All right. 
1\Ir. DENT. 1\Ir. Speaker, I move the preYious question on the 

bill and amendment to final passage. 
The previous question was ordered. 
The SPEAKER. The question is on agreeing to the committee 

amendment. 
The question was taken, and the amendment was agreed to. 
The bill as amended was ordered to be engros eel an<l reud 

the tl1ird time, was read the third time, and passed. 
1\Ir. DEN'l'. l\Ir. Speaker, I move to reconsider and--
l\lr. KAHN. Before that is done it is necessary to amend the 

title. 
The SPEAKER. 'Vithout objection, the title will be amended 

to conform to the text. 
There was no objection. 
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'Ehe title wns amencted so aR to read: "A bill t o amend section 
2 of au act entitled 'An act to authorize the Presiclent to increa:-e 
temporarily the .lilitary E tablishment of the United States.'" 

(i)n motion of 1\Ir. DENT, a motion to reconsider the \Ote by 
which the bill \Yas pa-- eel was laid on the table. 

1\Ir. DENT. I a sk unanimous consent that H. n. 8409 be laid 
on the table, ~ similar Senate bill · having been pa sed by the 
Hou e. 

The SP.EAKER. Is there objection? [After a pause.] The 
Chair hea rs none. Is that all of the gentleman's budget? 

1\lr. DENT. Yes. 

RIVEH AND HARBOI~ APPROPRI.ATIO!il BILL 

Mr. SMALL. l\Ir. S11eaker, I move that the House re ol\e 
itself into the Committee of the Whole House on the state of the 
Union for the further consideration of the bill H. R 10169, 
the river and harbor appropriation bill. 

Mr. CARLIN. Mr. Speaker, I make the point of order that 
there is no quorum present. 

The SPEAKER. The gentleman from Virginia makes the 
point of order that there is no quorum present and evidently 
there is not. The Doorkeeper will lock the doors, the Sergeant 
at Arms will notify ab entees, and the Clerk will call the roll. 

Mr. GARRETT of Tenne see. _ This is on the motion to go into 
the Committee of the Whole House on the state of the Union 1 

The Sl!EAKER. Ye . 
T.he question was taken; and there were--yeas 300, nays t, 

answered "pre. ent" 2, not voting 127, as follows.; 

.Alexander 

.Almon 

.Anderson 

.Anthony 

.A hbrook 
A swell 
Aus tin 
.Ayres 
Bachnrach 
Baer 
Bankhead 
Barnhart 
Beskes 
Bell 
Black 
Blackmon 
Bland 
Blanton 
Eooh r 
Bowers 
Brand 
Britten 
Brodbeck 
Browne 
Browning 
Buchanan 
Burnett 
Bm·rougbs 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Candler, Miss. 
Cannon 
Cantrlll 
Caraway 
Carlin 
Carter, Mass. 
Cary 
Church 
Clark, Fla. 
Clark, Pa. 
Claypool 
Cleary · 
Collier 
Connally, Tex. 
Connelly, Kans. 
Cooper, W. Va. 
Cooper, Wis. 
Copley 
Cox 
Cra~n 
Cr.L9 

· Cro ser 
Dale, N.Y. 
Dale, Vt. 
Dallinger 
Davidson 
Davis 
Delaney 
Dempsey 
Denison 
Dent· 
Denton 
Dewalt 
Dickinson 
Dill 
Dillon 
Dixon 
Dominic!( 
Doolittle 
Drane 
Dupre 
Dyer 
Eagle 
Elliott 

YEAS-300. 
Ellsworth 
Elston 
Emerson 
Escb 
Evans 
Fairchild, B. L. 
Fairfield 
Farr 
Ferris 
Fess 
Fields 
Fist.er 
Flood 
Focht 
Fordney 
]'oster -
Francis 
Frear 
Freeman 
French 
Fuller, Mass. 
Ga1·d 
Garner. 
Garrett, Tenn. 
Garrett, Tex. 
Gillett-
Glynn 
Goodall 
Goodwin, Ark. 
Gordon 
Graham, lll. 
Graham, Pa. 
Gray, .Ala. · 
Green, Iowa 
Greene, Mass. 
Greene, Vt. 
Gregg 
Hadley 
Hamill 
Hamilton, Mich. 
Hamlin ' 
Hardy 
Harrison, Va. 
Haskell 
Hastings 
Haugen 
Hawley 
Helm 
Helvering 
Her. ey 
HiUiard 
Holland 
Houston 
Howard 
Hull, Iowa 
Hull, T enn. 
Humphreys 
Husted 
Hutchinson 
lgoe 
Jacoway 
Johnson, Ky. 
4ohnson, Wru h. 
.Tones, Tex. 
Kahn 
KearruJ 
Keating 
Kehoe 
Kelley, 1\licb. 
J{ennedy, Iowa 
Kennedy, R.I. 
Key, Ohio 
Kincheloe 
King 
Kinkaid 

I~~~~n ~~~:ln 
Kraus Sabath 
La Follette Sanders, Ind . 
Lazaro anders, La. 
Lea, Cal. Sanford 
Lee, Ga. Saunders, Va. 
LenrQot Schall 
LevPr Scott, Mich. 
Linthicum Scully 
Little Sears 
Littlepage Sells 
Lobeck ::Shackleford 
London ShallPnberge.r 
Lonergan Sherley 
Lufkin Sherwood 
Lunn • house 
McCormick Siegel 
McKenzie ims 
McK{'()wn Sinnott 
McKinley Slayden 
McLaughlin, Mlch.Siem}> 
Madden Sloan 
Magee Small 
Maher Smith, Idaho 
Man.sfield Smith, C. B. 
Mapes Snook 
Mason Stafford 
Mays Steagall 
Meeker Steele 
MUler, Minn. Steenerson 
Miller, Wash. Stepllens, 1\fiss. 
Mondell StPrling, Ill. 
Montague· Stiness 
Moore, Pa. Strong 
Moore , Ind. Sullivan 
Morgan Sumners 
Mott Sweet 
Neely Switzer 
Nelson Taylor, Ark. 
Nichols, Mich. Temple 
Nolan Thomas 
Oldfield Tillman 
Oliver, .Ala. Tilson 
Oliver, N.Y. Timbe>rlake 
Oln-ey Trea dway 
Osborne Vinson 
O'Shaurtessy Volstead 
Overmyer Waldow 
Overstreet \Valker 
Padgett Walton 
Paige Ward 
Park Wason 
Parker, N. J. Watkins 
Peters Watson, P~ 
Phelan Watson, Va. 
Platt Weaver 
Polk Welty 
Pou Whaley 
Pratt Wheeler 
Purnell White, Me. 
Quin White, Ohio 
Ragsdale Williams 
Rainey Wilson, IlL 
Raker Wilson, La. 
Ramseyer Wilson, Tex. 
Randall Wingo 
Rayburn Winslow 
Reed Wise 
Robbins. Wood, Ind. 
Rodenberg 'Voods, Iowa 
Rogers 'Wright 
Romjue Young, N.Dak. 
Rouse Y.oung. T.ex. 
Rowe Zihlman . 

N YR-1. 
Thomp on 

ANSWERED "PRE. 'E NT "-2. 
Good :o;m it h, Mi C' h. 

NOT YOTING-127. 
Barkley Fl.vnn Kle~;s, Pa. 
n eshlin F oss Krt>i rter 
Borland Fuller,- Ill. LaGuardia 
Brumbaugh Ga llagher Langlt> y 
Ca ldwell Gallivan Larsen 
Campbell , Kans. Gandy Lehlbach 
Campbell, Pa. Garland Lesher 
Car ew Gla ss Longworth 
Ca rter, Okla. Godwin, N. C. Lundeen 
Chanc.ller, N. Y. Gould McAnd rews 
Chandler, Okla . Gray, N. 4. 1\lcArthUL' 
Classon Gri est McClintic 
Coady Griffin MeCulloch 
Cooper,nhio Hamilton, N.Y. Mcl~:Hlll en 
Costello Harrison. Miss . McLa ughlin, Po. 
Crago Hayden McLPruore 
Currie, Mich. Hayes-· Mann 
Curry, Cal. HE'aton Martin 
Darrow Heflin Merritt 
Decker Heintz Moon 
Dies HPnsley Morin 
Donovan Hicks Mudd 
Dooling Hollingsworth Nicholls, S. C. 
Doremus Hood Norton 
Daughton Hudrlle>ston Pnrk t.>r. N. Y. 
Dowell Ireland Porter 
Drukker James PowE'rs 
Dunn Johnson, S.Dak. Price 
Eagan ;Tones, Va. Ramsey 
Edmonds 4uul . Rankin 
Estopinal Kelly, Pa. R e>avis 
Fairchild, G. W. Kettner. Riordan 

So the motion was. agreed to . 

R obt:> rts 
Hobi n. on 
Rose 
Rowland 
Uu tker 
• ·nntiers. N.Y. 
Hcott, Iowa 
Scott , Pa. 
. 'is~on 
~mith, T. F . 
Snell 
• nyder 
Stedman 
Stephens. Nebr. 
~terling , Pa. 

tevenson 
Awift 
Tague 
'l'albott 
Ta ylor, Colo. 
Templeton 
Tinl<bnm 
Towner 
Van Dy.ke 
Vare 
V<'na bJe . 
Ve!'ltal 
Voigt 
W Pbb 
Welling 
Woodyal'd 

The Clerk announced the following additional pairs: 
Until further 'notic~: 
1\fr. HUDDLESTON with Mr. WALSH. 
l\Ir. BARKLEY with Mr. Lo 'GWORTH. 
Mr. BRUMBAUGH with Mr. LUNDEE ". 
Mr. CALDwELL with Mr. McARTHUR. 
Mr. GLASS with .l\Ir. CAMPBELL of Kansas. 
Mr. GRIFFIN with l\1r. LANGLEY. 
1\Ir. CAREW '\\ith l'llr. 1\Ic:Kl!:Nzm. 
1\Ir. Ruc:JrE.R. with Mr. CHANDLER of Oklahoma. 
Mr. CARTER of Okl.ahoma with 1\!r. Gom.n. 
Mr. PRICE with 1\fr. CHANDLER of New York. 
1\Ir. Domnrus witb 1\!r. GRAY of New J'ersey. 
1\Ir. HAYDEN with Mr. CosTELLO. 
1\Ir. DIES witb Mr. GRIEST. 
1\11'. Fii'fNN with Mr. DARROW. 
Mr. MARTIN witb Mr. HAYES. 
1\Ir. ESTOPINAL with Mr. DOWELL. 
Mr. TAYLOR .. of Colorado witb Mr. MEBBITT. 
1\Ir. HEFLIN with Mr. En:uo."DS. 
Mr. STEVENSON with Mr. RAUSEY• 
1\Ir. VENABLE with Miss RANKIN. 
1\;Ir, THoMAs F. SMITH with Mr. REAns. 
Mr. WELLIN'G witb 1\Ir. RoBERTS. 
1\!r. SISSON with Mr. SANDEnS of New York. 
1\fr. WEBB with Mr. S "ELL. 
Mr. VAN DYKE with 1\Ir. TOWNER. 
1\Ir. 1\IAIIEn with Mr. VoiGT. 
1\Ir. BROWNING. Mr. Speaker, I voted " yea." I have a 

pair with my colleague from Maryland, 1\Ir. TALBOTT. If he 
were ore. ent he would >ote the same as I ha\e voted, and there
fore f will let my vote stand, 

1\Ir. GOOD. Mr. Speaker, run I recorded? 
The SPEAKER pro tempore (1\Ir. WATSON of Virginia). 

Yes; in the affirmative. _ 
l'l1r. GOOD. I have a pair with the gentleman from Mi ouri, 

Mr . . BOJ.~LA -n, and therefore I de ire to an wer "pr~ent." 
The rel'mlt of the vote was announced as above recorded. 
The SPEAKER. A quorum is present. The Doorkeeper, will 

open the doors. 
Accordingly the House resolved itself' into the Committee of 

tbe ·Whole Hou e. on the state of the Union for ·the further con
sideration of the bill II. R. 1006!), the rivers and harbors bill, 
witli 1\fr. BYRNs .of Tennessee in the chair. , 

The CHAIRMAN. The Clerk will report the bill by title. 
The Clerk reno as follows : 
.A bUl (H. R: 100691 rra.king appropl'iations for the construction, re. 

pair, and preservation of certain public works on I'ivers and harbors, 
and for other purposes. . 

The CHAIRM.d N. Under the ordet· of the Hou e all time for · 
general debate ba.s expired, and the Clerk will rend the ·bill for 
amendment. 

'l'Jw Clerk read as follmYs: 
Delaware River, . Pa., N. J .. and Del.: Continuing Improvement and 

for mamtenance. from Allegheny A venue, l'hiladelphin, to . the s~ 
· $1.100,000; completing improvement· above Lalor Street, 'frenton, $~50.,.
ooo ; in an, $1,250,000. 
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1\lr. l\IC u mE of l'PI P ~- :•1\·n nia. l\lr. Chairman. I move to strike 

out tlw 111-'t wort!. 
I would liliP to han-> it l\nown, 1\[r. Chairman. that the Dela

warP Hi\·t>r. wlJi<'lt itr-111 \\'P hnve just passed, is no\Y the ship
Lmildill~ ('ellter of rlw l'nitPcl ~tfltPS. I questit>n whether any 
riH'I' ill tile worl<l !111.· ~h-PII a hetter ae<·ount of it~Pif in!lus
trialh· and <·omtuerl'iall\' tllnn the Oelaware RivPr. The ugita
tinH for thE> i mpro\'t'III~IH of this rivPr has hePII on fm• some 
time. It:-: :-;itu:ttion alon~ the <·oust is geo~mphkally favorable, 
aud if <·onllf:'<'tt'-11 with in~ide wntPrwuys north and sonth it 
vould be the <·otnlliPITial J\pystone of waterway ll<"tivity in the 

Unit«:>d ~tates. Tl•e ~I'IHIYikill Hiver i~ one of it~ tributaries. 
I am happ~· to notp th:tt at last tlw impor1HTI<'E' of thP ~dmylkill 
Hive•· i~ hPing re1·ognizt>d h,,- Congn•ss. There is ulwns·s care
ful ~ci·utiny in international shippin~ clrclt's with regard to 
the depth of ''ntennty~ of the United StatE's. Althou:;!b we <lo 
not full~· realize it. the failure of n suituble clepth hns its sig
nificance in intt>rnu tionHI trnde. A great comumnity here may 
be seriou~ly hurt hy r·nmors in foreign t·mmuercial c·enters con
cerning t)Je in<'HPlll'i ty of any of our sn·emns. Fortunately. the 
Delaware Hiv<-'r is in g-omJ standing abroad. and we hopP to make 
it more so. 

A!'~ ~howing the impm·tnn<'e of the Delaware RiYer nt the pres
ent tirr.e. I \Ylsh to makE> a hrief !'ltatement of it!'~ war artivitiE>s; 
its sllipbui11 In~ nrtivitif's in particular. I am g-oing to put some 
figuJ'PS in the HE<'Olm. und will dmllenge a comparison of them 
with those of an;\' other rh·e1· in the worlcl. 

In clue coursE>. when the prP~nt improvement~ arP comph"teod. 
we will hnn" upon the Delnwnre Rive!', in the Hog Tslnnd 
Shiphnilc!ing Ynrd alone. the gre:ttPst plant for thP ron ·trw·tion 
of \essels in the world. This without regard to \\~hat may have 
been :-:ai<l lH-'rPtnfore concerning contr:wts or ttw mannPr in 
whirh thE> \York has hePn promoterl. Tlwrf' :11'<' now c·onmleted 
on tht" Delaw-~'lrf' HivE>t' in old plants or approaching completion 
in new plnnt 146 ~eparntP ship ways. 

The L\Ter·chn n t~ · ~lliph11ilding Co .. which i!": hein~ aiclerl hy the 
GoYernment. at Bric;:;toi. Pa., has 12 way~. ThPy RT'P npproaching 
complPtion, anrl in ~hort orcler !":hips will he tllJ'nPrl out from 
that yard. I tt·nst tbnt my rl1stingui!'!hed collengnP from Penn
sylvania fl\Tr. WATso 1. who reprPsent. tlw f!i,.trict in whlf'h 
thi!": yarn i~ locntPrl, ·"ill in due course tell the House ~omething 
ahont tl1is great Pl'tPI'PT'iSP. 
· The Tra vlt->r Rhiphuil•ling Co .. which is also nPnr Rr·istol. has 
JO wn~·s. ThP old nnd long-PStnhli!'!hPrl' Crnmp's f'hiphuiltling Co .. 
which happens to he In the rli!'ltrict which I l'PprPsPnt. ha.c;:; 1~ 
wayR, evPry one opPrntin~ to thP full for tht" Go\'Prnnwnt. The 
NPW York ~hiph11ildin:;! f'-o .. on thP NPw .Tet'.'f>Y side of thP ri\'Pr. 
oppo~ite PhilnclPlphin, ha~ 14 way~: that <'omnany hns alrParly 
made n ~plenrlicl rpf·or<l in the construction nf In rg-e vesspJs of 
war. It haR in nrl rlition. }lllother plant with 10 \Yay~. so that its 
impoi·tnnc>E> is ('on~antly inrrPnRin~. 

On thP NP" .TPrsey ~lrlP of the river, oppoRit(> Philarlelphia nnd 
the League I!'ll:Wrl ~n"~' Ynrrl, the Penn. ylvanin ~hlphuilrling 
Co .. a new roncPJ'n. hn!": ~ix way~. The New .JersPy ~hiphuilcling 
Co. ha!": SPVPI1 ''fiYR nown at Hog Island.. on the Pennsylvania 
side. in thP cii~trict rPPJ'P~entE>fl hy my colleRg-tlP from PPnnsyl
vania fl\Tr. BPTTERl. thPY hnvP nO wnys, now rapiclly approaching 
complPtion. ThE> Rnn ~hiphnilrlin,:r Co .. at Chestt"r. ha!'l five wnys. 
The Che!":tPr Rhiphuilr!ing Co .. at CheRter. hns sPv«:>n ways: the 
Harlan & Hollin,:rsn-ot·th Co. hnR four way-s; the Pnse~· & .Jones 
Co .. at tbP ~amf' placE>. four w--ays; anrt thf' .TnMumn & ~harp Co .. 
al~o at Wilmington. fom· way!'~. That make~ the total of 146 
shipbuilrtin2: '-vn;vs hpt'wt"en Rri~tol, Rhout 16 miles above Phila-
delphia. ann Wilmington. nhout 30 miles hP.low. • 

Employecl nt th~e various yards at the prel'f'nt time nre nn 
les~ than 61.950 workmen, skmed mechanics of one kind and 
another. . 

The CHA ffil\IAN. The time of the gentleman from Pennsyl
vania hn~ expirefl. 

1\fr. MOORE of Pennc:ylvania. Mr. Chairman, I ask unani
mous con"ent for five minute.~ more. 

The CHAIRMAN. The gentleman from Penm;ylvania a!'lks 
unanimous con Rent for fh·e minutes more. Is there objPction? 
[After a pause.] The Cl1air hears none. 

l\I1·. l\lOORE of Penn. ylvania. The Merchants' Shiphuilding 
.Corporation has 6.fi00 men. That i a city in itself. Each man 
ls the mainstay, according to mortem methofl~ of calcnlation, 
of a family of fiYe. At the Trayler Works they have 900 men; 
nt Cmmp's ~hip~·arrt, which carries 5,000 hWn in times of peace, 
they have now "·orking 8.2!10 men; at the New York Shipbuild
in-g yard they hnvp 8.000 men ; at the Penm;ylvania f'o .. 2,200: 
and at the New .Jersey Co.'~ yard. 800. At Hog Island they 
have 22,500 men. and the prohlem of housing them i~ so acute 
that the Gov~rnment is nmv arranging to huild houses for some 
of them, so that the work may be facilitated. 

Conferences are on this very day. ann I hope the contrnets 
will soon be closed for the completion of 1,600 houses near Hog 
Island. The plans, I understand, contemplate permanent 
houses, which the workmen may have opportunity to buy. Of 
course, however, these plans may be changecl. The great num
ber of these workmen, \Yho support a population of between 
75,000 and 100,000, live in the city of Philadelphia. Some of 
them are from Chester, and some live across the river in the 
city of Camden and elsewhere. 

l\Ir. F'F.SS. Mr. Chairman. will the gentleman yield? 
l\1r. 1\IOOHE of PennsyiYania. Yes. 
l\lr. FESS. That was the question ~ was going to ask, about 

the transportation, when there are so many people there without 
housing facilities. How ar(> they tran~portecl? 

Mr. MOORE of Pennsylvania. They are transported mostly 
in troiiPy cars and in railway trains. Some of them use boats 
to cross the Iiver. Some go to the Ne\Y .Jersey side-Camden, 
or Gloucester, or Paulshoro in boats. Many gu south to Cl1e:ter, 
and some as far as Wilmington, Del. Imprm·ed transportation 
facilities are now being considered. 

1\lr. I~'ESS. How far down from Philmlelphia is Hog Island.? 
l\Ir. l\IOORE of Penn ylvania. Hog Island is within a r·ifle 

shot of the Philadelphia COunty line. It is in Delnware County. 
on the Delaware River. just below Philarlelphia. The boundary 
line between Philadelphia County and Delaware County is Bow 
Creek. ann the yard runs up close to llow Creek. 

l\lr. FESS. \Viii 22,000 men De the maximum nmnber of labor
ing men there when that yard gets into full operation? 

1\fr. MOORE of Pennsylvania. I unflerstanfl they haw bePn 
dispensing recently with a number of employees who hnve not 
fitted in properly to the work to which they were assigned, 
ami that the 22.500 now there constitute a real live working 
force wherP every man fits the job. They have begun to sy~temrr
tize and specialize on hard. practical lines. Folks up there nnw 
are honsting not only of t 11e magnitmle of the work but al~o 
of the facility with which it is being done. 

l\lr. FERS. There was a great deal of criticism there formerly 
to the .effect that an unnecessary number of men were main
tained? 

Mr. MOORE of Pennsylvania. Yes: there was that criticism, 
and the people of Phila<Jelphia were regretful that that cr'iticiRm 
should hold. But my lat~t information is that there ha.s bePn 
a vn!'lt Improvement not only in the personnt"l in the yard but 
in the rapidity with which the work is heing done and with 
which those ,:rreat structures have been reared. 

Engineers have told me that the work at Pnnnmn pr~ented 
no greater engineering problems. particularly in the mobiliza
tion of men ancl ·forces and material, than flid the work at Hog 
Ishmcl. They believe now they have pnssed the ri·ucia.l stage
the> stage of prP.liminary disor,:ranizntion~and that they now 
have a workmanlike organization 'vhich ha~ weederl out the in
competents. And this organization. I \\'ill say to th<=' :;!entlemnn. in
cludes welfare work of the highest po~~ihle pnler. There are mf:'n 
there Sl>eaking the languages of various conntric.~ , but welfare 
specinli~t~ are working unrler one head in the yard now. cnr-ihg 
for the Sp:miard or the Italian who may not he able to mnke 
himself umlPrstood. just as if he were an American; and if any 
are hnrr while helping the Government there they are being 
eared for by tho~e who understand their wants. This, at least, 
is my latest informHtion. 

Belo'.Y the Hog Island yard. near by Ch~:>ster. is the ~un Rhip 
Co .. which has 3.700 nwn. Then comes the OhP~ter Co .. with 
3,500 men; Hnrlnn & Hollingsworth, at Wilmington, have 2,800 
men; and Pusey & .Jone.c;:; have 1,800 men. That make1=i a grHn«l 
total of mPn employed in shipyarrls on the Delaware River of 
61.9fi()-l:'ubstnntially 62.000 men-anfl I am told tllnt that fon·e 
is goin:;! to increase a~ the ships come upon tht" ways. In nddl
tion. there are other. but smaller, )·arcl~ rloing tbeit pnrt. 

On this same river-thE' Delaware--hetwePn the pointR I hnve 
mentioned-\Vilmin~on on the south and Bristol on the north
we have reared in tbe lnst three or four years some of the mo~t 
extensive industrial plants em the face of the globe-oil refiner
ie~. electrical appliances, m·ms anrl -ammunition, iron anct steel 
fnctories and foundriPS, and. powrler pl:mt~. ; catalogue ot 
which ,,·ould cover pageR. A~ n matter of fact. g-entlemen, the 
Delnware River has artunlly heeome the <'Pnter ot the world for 
shipbuilrling anrl munition making. [Applause.] . 

The CHAIRMAN. The time of the gentleman from Pennsyl
vania lrns Pxpirecl. 

1\lr. MOORE of Pennsyl\ania. l\lr. Chairman, I ask unani
mous consent to extend my remarks in the RECORD on the DeJa
warP River. 

The CHAffil\IAl~. Is there objection to the gentleman's re
queRt? 

There was no objection. 
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Mr. DEMPSEY. Mr. Chairmnn, I ask unanimous consent . to 
recur to the bottom of page 2. I was in the House at the time 
the bill was read, but I '"·as talking with the gentleman from 
Georgia [:Mr. CrusP] about the form of an amendment I was 
about to offer to the Ea t River item. We reached the present 
point five minutes after 'Ye had gone into Committee of the 
Whole, and altbougll I was here I did not realize that the item 
bad been reachetl. 

The CHAIIUUAN. The gentleman from New York asks unani
mous consent to return to lines 23 and 24, on page 2, for the pur
pose of offering an amendment. Is there objection? 

Mr. STAFFORD. R~ erving the right to object--
1\Ir. SMALL. Mr. 'hairrnan, reserving the right to object, I 

supposed when the genOE>runn made his statement that he had 
abandoned the· tlwught of offering-any amendment. 

Mr. DEMPSEY. There was not any reason for thinking 
that. In all my talks with the gentleman I told llim that I had 
this matter vcry .nn.}ch at heart. It is not a light matter. It is 
not a mattet~ that I intended-at all to omit. I was in the Cham
ber for this purpo e, and I told the chairman that I intended 
to procee.J, and as seriously as I knew how. 

Mr. SMALL. I am indebted to the gentleman for his eA.rplana
tion, but I thinl{ it would be better to recur to this item later. 

l\1r. DEMPSEY. I would say to t11e gentleman that I have 
a matter at home of vital importance, and I really have to leave 
here to-night. The item might not be reached at all, and I can · 
sec no wny in which it will discommode either the chairman of 
the- committee or the committee itself. I hope the gentleman 
will not, under these circumstances, take advantage o.f a slight 
inadvertence on my part. That is all. · 

1\Ir~ SMALL. Mr. Chairman, in view of the statement of the 
gentleman as to his personal wishes, I will withdraw my objec
tion. 

The CHAIRl\lAN. Is there objection? 
There was no objection. 
Mr. DEMPSEY. Mr. Chairman, I ask unanimous consent 

to proceed for 10 minutes with reference to this item. It is the 
only item that I will debate in the bill. It is a very important 
item. I do not thin]{ I can cover it in less time than that. 

TI1e CHAIRMAN. Has the gentleman an amendment pre-
pared? _ 

Mr. DEMPSEY. Yes. I have sent it to the desk 
The CHAIRl\IAi~. The Clerk will report the amendment 

offered by the gentleman from New York. 
The Clerk read as follows: 
Amendment offered by Mr. DEMPSEY : .After the figures " $2,200,000,'' 

on page. 2, line 24, add the following: ''And the Secretary ot War is 
hereby directed to prosecute the work of improvement with a view to 
securing a depth of 40 feet in the channel through East River and Ilell 
Gate as soon as practicable." 

The CHAIRl\:IAN. The o-cntleman from New York asks unani
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 
1.\lr. DEMPSEY. Mr. Chairman an<l gentlemen of the com

mittee, the amendment which I ask is one which simply makes 
the law that which was intenued to be made the law by the 
action of this House on the 8th day of August, 1917. Now, let 
us take in chronological order the events in regard to this 
nropose<l amendment. On the 4th day of February, 1917, the 
board of engineers of the Army and the Navy made a report 
by which they recommended a 40-foot channel through Hell 
Gate, 35 feet to be obtained no\v~ 5 feet more to be obtained later 
on. I would like you gentlemen to keep these dates in mind. 
That was on the 4th day of February. On the 6th day of April 
the United States decla1·ed war on Germany. On the 7th day 
of May the Secretary of the Navy and the Secretary of War 
united in joint letters to the Committee on Rivers and Harbors, 
and the effect of these letters was that whereas they bad rec
ommended 40 feet through Hell Gate, 35 feet to be obtained now 
HDd 5 feet more later on, they now for war tmrposes, on account 
of the chnnge of conditions, recommended the present imme
<liate securing of a depth of 40 feet. 

The reasons which they gave were these: They saitl tlmt 
woould double the effectiveness of our fleet; that 1\Iontauk Point 
and Ambrose Channel, the two entrances to New York Harbor, 
were. so far apart that an enemy in order to bar the egress or 
ingress of our fleet would have to double the guarding fleet. 
They said not only would it double the effectiveness of our 
fleet but they said also that a battle was more likely to occm· 
between Long Island and the Connecticut shore than apywhe1·e 
lse, and that we · should provide for the ingress and egress of 

our fleet at all stages of the tide up through Hell Gate, and that 
35 feet would not take our largest battleships. On that account 
tlle two Secretaries united in this recommendation, and the 
Secretary of War asked thnt an amendment be matle. On the 
8th day of August we passed th.at amendment. 

And now, gentlemen, I want to call your attention to wl1at 
occurred at the time that we passed the amendment. The 
amendment was presented by the chairman of the committee 
(Mr. SMALL], and in presenting it he said this: 

Mr. Cbairman, just a brief statement. As the item for East River 
was ot·iginally reported it provided for 40 feet from the lower bay to 
the navy yard in East River, but did not provide fot· 40 feet through 
Hell Gate at the upper end of East River running into Long Island 
Sound. The naval <1fficers and the Secretary of the Navy were quite 
insistent for strategic reasons that we should have also 40 feet from 
East River into Long Island Sound. They took it up with the Secretm·y 
of Wa1·, resulting in a ~eneral recommendation. '.fhe committee then 
considered it and agreed to it. 

By reason of 40 feet through Hell Gate it became necessary to adopt 
another project and refer to another document, thus requiring the para
graph to be rewritten ; but the amendment offered only changes the 
paragraph in the bill by increasing to 40 feet the depth through Hell 
Gate to Long Island Sound. 

And that explains something to which I am going to refer 
later, the clumsy lnnguage which was employed, and the effect 
of it. Now, gentlemen, I want you to mark these words-

But the amendment ofiered only changes the paragraph in the bill by 
increasing to 40 feet the depth through llell Gate to Long Islanu 
Sound. 

There is much more in the report of the proceedings, but that 
showed clearly that this committee as a whole, and its chairman 
speaking for it, were presenting by this amendment a. proposi
tion to increase the deptll through Hell Gate, from Long Island 
Sound to the bay, to 40 feet. They so understood the language 
which they wrote-. The House so understood it, because theY. 
so explained it. No one challenged that statement. The entire 
discussion centered around the proposition that that was what 
was intended. 

For instance, llir. FnEAR, of the committee, came in. as he 
often does on the question of expense, and a ked bow this in
creased expense was to be met, and in asking about the in
creased expense he spoke about the expense of a 40-foot channel 
through Hell Gate. Now, bear in mind the chronological order 
in this matter. First there was the recommendation of the 
board on the 4th of February, then the declaration of war on 1 

the 6th of April, then the recommendation of the two Secretaries~ 
on the 7th of May, our consideration of this bill in June, and ' 
on the 9th of June the chairman of the committee explained the 
matter, and said that whereas we had provided for only 35 feet, 
with 5 feet more later, now they wanted 40 feet, and gave the 
reasons which impelled him to ask it, the discussion leading 
tlP to the vote, and the vote in Committee of the Whole and in 
the House resulting in the adoption of the proposition. 

Following that, what happened? It went down to the Secre
tary of War, and the Secretary of War, through his subordinates 
and assistants construed this provision, which was drawn in a 
clumsy way, by referring to another document, as meaning 35 
feet, with 5 feet later on, meaning precisely that for which the 
bill provided before it was amended, and meaning not 40 feet 
but meaning 35 feet; because on the 4th day of January Col. 
:N"ewcomer came before the committee and testified that there 
·was no present intention on the part of the engineering force toJ 
secure 40 feet at all, that their intention is to secure only 33 
feet, and if Congress sees fit, at some future time, to secure 40 
feet, then and in such event only to do it. Now, what I say 
is this: First, that tltis amendment is of as vital importance as 
any measure ''hich can be propo ed in tl1is bill. Nowhere else 
in this great country, as the Secretary of the Navy well say~, 
is there concentrated the great wealth and the enormou com
mercial activity which mark the country to the north of Lon~ 
Island Sound. Nowhere else is there the likelihood of a battle 
that there is ther~, because an enemy could work greater de
struction by an attack there than elsewhere. The effectiveness 
of our fleet can be doubled by this simple amendment. And I am 
not asking for a cent of additional money. 

A disabled battleship to-day has only one way to get into New 
York City. If an engagement is fought in Long Island Sound 
a battleship can not go up through Hell Gate at aU, because it 
will draw too much "\later. So it is a vital matter, and not only 
is it vital but ft has been so recognized by Cong1·es . The letters 
to this committee stand unchanged, unchallenged, unmodified 
to-day as they were written. 'Yhen these letters were pre cnted 
the House did exactly what the Secretary asked us to do. The 
able chairman of the committee presented the letters and urge(l 
that the change be · made and told why the rather clumsy 
language was useu in making the amendment. But that lan
guage, in._ teau of accompli hing that which t11e Secretary urged 
that the nece sities of the ituation demandeu, that which the 
safety of the metropolis. nnu that which the war exigencies 
loudly cnlled for-instenu of accomplishing that it comes <.lo"\\n 
to the d('partment nnd is construe(l by a- subordinate officer as 
not changing the situation nt nil. It is constru d a~ menning the 
same as if "\\e had not nmendeu it ; it is con trued as mcnning 
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the samE' a~ if tJ1e d1n irnwn had not on the floor. as he d id. 
advocated the 40-foot project, to complY. w ith the wishes of the 
two SecrE'tarie~ . 

Now. gPntl<:>men, n~i{~E' from the necessities of the situation, 
this Ilou~e can not afford. when in a matter of such g:I'a\e and 
vital import1 u t-e as thig it has legislateu upon the request ·of 
two great officers of the Government- two Cnbinet officers 
charged with the respom:;ibility-it can not afford to allow legis
lation subst'{JUently to he made null and of no effeet by misin
terpretation by n frubOJ'(linate officer of the <1epartment. 

I say. th 11 t the~e letters remain to-day a~ much in force, us 
much in effect. they cull n~ lomlly to-<lay upon u for tlwir per
formance a s the day they wet·e written. There has been no 
change in them; they stand to-day as they did then, and I asl< 
this House, because of the wnr necessity, because of t11es.c let
ters. beeam;e of the f act that we pn.ssed the act then. to reenact 
it now in plain nnrt unmistakable language-to adopt this 
runen!lment. f Appl nuse.] 

Mr. CLF .... A.RY. l\Ir. Chairman ·and gentlemen, in the few 
words I rha11 han~ to 8 " Y I will not go into any great particu
lars. I as ume, and I think correctly, that every gcntlemnn in 
the House umier~rtands thE' importance of the port of New York. 
Coming down from the Lakes from the 'Vest, coming down from 
the North from the St Lawrence RiYer, comiug down from 

. the South and all parts of the country, the commerce flows to 
New York. It is \Yell '\\Orlli while to do ali you can to serve 
th<Jt commer~e . aud it iR well wortl1 whilE> to make room for it 
in JS"ew Yor1{ Harbor, anll therefore I tllink you can afford to 
be rather libarnl with the port of New York. 

Neiv York is thP center of (.'Ornmerce of the country which 
comes in hy canal, by Sound, by river and luu'bor, bringing thou
sands of tom; of P.onl every day between the North River aml 
coming up through Ambro~e Channel by Jersey. I suppose 
there are D hundred thousand tons, not counting the foreign 
commerce comes into the port of New York every day. 

Ano-ther thing tlwt I might mention is that the dock com
missioners and authorities of New York have given the Nation 
oTer .:.0 .of tlleir best piers, 12 in the Hudson Ri>er, 7 piers 
and docks acknowledged to be the be t in this country. Tl1ey 
ha\e gi\en some new pieTs nlso to the Government. They have 
at pr('sent some piers on the East Hiver. and I hai"e letters 
in my pocket that Commissioner Hulbert wrote. calling ntten
tion to the fact that they wonld haYe tc have some trnpwvement 
on the East River to make way for these {locks that tl1e dty 
has turned over to the Government. But I am not going to 
pres· that here no"·· I am only calling your attenti:m to the 
fa('t that the whole couno·y can well afford to be liberal to 
the port of New York becau~e of vm·ious reasons. I think my 
colleague [l\.Ir. DEMPSEY] went over the ground thoroughly, so 
it is unnecessary for me to repeat it. I have letters in my 
pocket from the Secretnry of War and the Secretary of the 
Navy asking the very thing that the gentleman ft·om New York 
[l\lr. DEMPSEY] has spoken of. But I \\ill not go into these 
matters. I only w~mted to caU attention to the fact that tJ1e 
great por t of ~ew York needs all that you can give her and tei1 
ti me~ as much as you have any notion of giving her or that 
she has asked for. I hope thnt the House will be liiJeral in 
this mntter, Do not try to stint too closely. but giTe n little 
lee\T3y to the central port of this great -country. [Applause. l 

l\Ir. O'SH.A.U .. TESSY. l\lr. Chairman and gentleman of the 
committE'€, when this matter was under discussion in the 
House some time ago I favoTed a proposition for a 40-foot 
channel tllroughout the length of the East Itiver, and especially 
at the point where Hell Gutc is situated. I did tlmt because 
I recognized that New York ''119 the commercial and financial 
center of the Nation. I recognized that it was a eity in which 
we are all interested, a city to which we 1111 point with pride, 
a city that 'We all frequently visit, a place upon whose pros
perity we arc in a measure more or le~s dependent, because it 
is barometrical. indicating the prosperity and the actiTity of 
the Nation. 

I was conscious of the immense tonnage brought in there--
91,000,000 to•lS. The thought came to me of the tremendous 
appropriations made for not what I would be pleaseu to call 
questionable entei·pr1ses, but what the press throughout the 
country stigmatizes as peculinr river and llarbor enterprises. 
In the consideration of re:tl big propositions our o"·n localities 

. should give way. When we consitler a g:reat port like the port 
of New York c;ve should think ' and vote in a national not local 
way. 

Now, tliere is evi<lently a contradiction between the proposed 
action of the committee and the attitude assumed by the Secre
taries of Navy and War, respectively. I tal~e it for granted 
that neither ~eeretary Danlels nor Scer etary Baker wrote 
these letters, dated, respectively, the 7th of May, 1.9~7. and the 

15th of .May. 1!H7., without being !'lufficiently informed. I quote 
from the letter of the Secretary of the Navy to the chairman of 
the River and Harbor Committee : 

While <ll*"pening and strai.ghtE'ning the channel through Hell Gate 
will be of unquestioned advantage to th(' comme:rcial interests of the 
country, thE' stratl'gic value to the Navy is so great that I beliHe con
sideration sbo·u!d be given to securing this channel of 40 fpet deptb at 
the present time. While in the be-ginnin'"' a conCf'ssion wa.s mafte to 
obtain a u eptb of 3r> fee t and ultimately 40 feet, it is considered that it 
woulll ix' highly desirnhle. both from :m economlc>nl Rtandpolnt and 
from a strategical standpoint, to have the work, after it was once be
gun, continued u:ntil the depth of 40 feet had been obtained through
out. and the straightening of the channeL in order to allow the easy 
and frPe passage of large ships as well as to prevent the formation of 
tidal e<lilles ::tnd currents, hall been accomplished. . 

At the time that thi::; bill was under consideration, before and 
later on when .a delegation from the city of New York waited 
upon the Presit1ent at the Wllite H ouse, I felt like asking the 
question, if I had been one of those who were charged with 
interrogation : If a 40-foot channel is desirable an<l if a 35-foot 
channel is to be dug, why, \\hen you have all of the apparatus, 
do you withdraw au of the appru·utus, knowing that 40 feet is 
necessary, and come back at a later period to engage in the 
'\\ork ·again? [Applause.] Of eourse, · I am not an engineer : 
I am not a dredger ; I a m simply a Member of Congress, and 
perhaps gentlemen 'vho arc more familiar with those things can 
readily explain . 

Mr. D~l\1PSEY. Mr. Chairman, if the gentleman will yield 
right t11ere, I will say that Col. Newcomer before the committee 
testified that digging piecemeal instead of as one job would 
increase the expense substantially and increase the time it 
would take to get the 40-foot channel largely. 

Mr. O'SHAlJl'.~SSY. Then, if '"e '\\ant to increm~e the ex
pense anil increase the labor, we want to hang to the 35-foot 
proposition; but if 've want to decrease th_e expense and pro
mote efficiency of the harbor, we w·ant to \ote for the 40-foot 
proposition. Of course, I understand Congress frequently \Otes 
for those meagures that cost more rather than less money. 

I\fr. LINTHICUM. Mr. Chairman, how much will it delny 
the 3~foot channel to go ahead with the 40-foot clumnel at oue 
time? 

l\Ir. O'SHAUNESSY. I shall 1ea\e that to the chairrnun of 
the committee to answer. I am not a memb-e1· of the committee. 
I am merely a man who looks beyond the confines of R.hoHc 
Island, and I would like to do something for a port that de
senes something to be done for it. 
. 1\ir. LINTHICU.i\1. It ought not to be so h:ll'd to do that. 

·because Rhorte I sland is not very big. 
Tile CHAI RMAN. The time of the gentleman from Rhode 

Island has expired. 
1\Ir. O'SBAUNESSY. Mr. Chairman, I ask unanimous con

sent to proceed for fiye minutes more. 
The CHAIRMAN. I s there objection t 
There was no objection. 

. Mr. O'SHAUNESSY. The Secretary of the Knvy veTy per
tmerrtly suggests that from an economic standpoint and from n 
strategical standpoint this work should be done to the extent 
of 40 feet. While speaking on this proposition I have in mind 
the constructing of public buildings in tbe United States. I 
hm·e frequently seen, and no doubt many members of the com
mittee ha:ve also seen, public building£ outrun their usefulness 
and their capacity before they were a month old-money wasted, 
in a sense, and the question is this : Are we e\er as a Nation 
to have preYision, are we ever to have the necessary fores ight? 
I submit this as an economic proposition. If it is going to cost 
more money to go back there and dig 5 feet more. let us ·vote 
for the 40-foot proposition to-<lay. I find a letter dated the 15th 
of May, signed by Secretary Baker, and I do not suppo. e he 
signed it without kno"'inJr what it contained, to this effect : 

I am seconding th.e r~commendntion of the Secretary of the Navy, 
and I trust that you and your associate,. on the committee will finu it 
possible to make this one change in the proposed measure. 

The change wail made in the proposed measure, and neither 
the Secretary of the Navy nor the Secretary of 'Var has utt~red 
J)ne word or written one line in contravention of these things 
expressed in these respecUve letters by them. What, therefore. 
is the answer? Merely that one of the engineers has expressed 
the belief or the opinion that 35 feet are necessary _and only nec
essm.·y at this particular time. New York, ns \Y.as pointed out 
by the gentleman from New York [Mr. DEMPSEY] a few dnps 
ago, has a tonnage of 91,000.000 tons, certainly something that 
~hou1d reeommend it to the ~enerous consideration of this body. 
\Ve are at ·war. ·we are proud of our ~avy . We are con!';cious 
that our. battleships cost $14.000,000 eaeh. ' V·e clo not want to 
see . them wrecked. We all remember when the Panama Ca·nal 
legislation was under considerution how we spoke of the ef-· 
fectiveness of the Panama Canal in the preseHation of the 
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Navy-how it would uouble the efficiency of our first lin~ of 
defense, because the Navy could readily come from the Atlantic 
to ·the Pacific Ocean. ' Here is a similar propo~ition. The 
Secretary of the Na\J-', evif)ently auviseu by fighting men_in _tlie 
Navy-, says, "If \\.·e are going to .IJaye a sea fight, \Ve are going 
to h:we it in Long Island Sound." 

The rich l)ossessions of .the city of New York and the terri
tory l_ying to the north of it are an inviting fielU of enterprise 
for an enemy's guns. He says we are going to haye a fight 
there, if we. are ever going to have a naval fight, and in order 
to make our Navy au effective an<l efficient fighting forcC', in 
or<ler to conserve that force, he says, "Let u~ open this eastern 
cl1:mnel leauing out to Long Island Sound, an<l instead of w.ait
ing for the tide--.:.an<l tltere is a rise of 5 feet in the tille twice 
in 24 hours__:__oo not let us take the chance of havjng any ships 
~rippled and at the mercy of the enemy waiting 11 ho.urs for 
the tide, but let us make this channel whereby the e ships can 
1·un into the East llive.r and fiml shelter in the Brooklyn Navy 
Yard. 'Ve }1ave expended millions of dollars in the Brooklyn 
Nayy Yaru, millions upon millions of dollar:s. Why should '"'~ 
impair its usefulness? The ''"·ay to impair its usefulness is to 
deny a proper channel of exit and i.nlet to that great yard. [Ar>· 
plm,se.] 

Mr. S'VITZER. 1\lr. Cbairman, no one, I beliew, recognizes 
the importance of New York City as a port more than mysc>lf, 
but I desire to call attention of the committee to the fact that 
the great tonnage of New York Harbor has nothing whatever 
to do with this proposition. The tonnage in New York llarbor 
is amply accommodated with the water facilities that nre tllere 
to-day. From the lower bay up there will be soon 40 fe0t. 
There will be in tw·o years 35 feet coming dO\Yn throngh Hell 
Gate to Long Island. There me no vessels, you might say, that 
require a depth of 40 feet engaged in commercial transportation 
tl1at go up through Long Island, and to impress upon you that 
this harbor has nothing to do with this proposition I want to 
call your attention to the fact that this gets into U riYers and 
11arbors bill bv reason of the fact that in 1916 the Naval Com
mittee carrieti a provision creating a joint board composed of 
officers appointed from the Navy and from the Army Engineers 
to report upon a project. For what? To get to the Brooklyn 
Navy ·Yard from the ocean. Not a commercial proposition, but 
it is a naval proposition. And this joint board maue -its re
port as n war measure, anu the Secretary of tbe N a ,-y and the 
Secretary of 'Var concurre<l "in that report, an<l we put it in 
the ri\"ers and harbors bill last .Year, a project reported upono by 
a former survey, a 35·foot project, and the bill was introduced 
jn the Honse an<l when this report caine in from the joint board, 
as I recollect, that the committee on -amendment adopted 40 
feet, · as proviued in House Document 140, Sixty-fifth Co~gress. 
I want to call the attention of this committee to the fact that 
we do not propose to cease work upon this ·project for 40 feet 
when we acquire the 35-foot ueptb ; that is, in the river and 
hru.·bor bill at this time. 'l'he report of the joint board is for a 
35-foot depth and an u1timate 40-foot depth, and the gentleman 
who just preceded me is in elTOr when be states that we are 
going to quit wm:k when we attain the 35-foot depth. Ulti-
mately we are to have 40 feet. · 

1\Ir. DEMPSEY. Will the gentleman yield? 
1\Ir. SWITZER. I yield. 
l\Ir. DEMPSEY. I just ask the gentleman if he is familiar 

with the testimony that CoL Newcorper gaYe before the com
mittee on the 4th day of January on that matter, fotmd on ])age 
6 of the bearings, SJ.S follows: 

We tmderstantl that the question of when i.he 40-:foot llcpth could be 
provided should be left to the fuh~·e ~ntircly. In other worus, when
ever circumstances develop which md1cate a need for that, then the 
estimates coulu be submitted under authority already given find Con
,:;ress wlll 11etermlne, of course, whether it is ready to proceed with the 
40-foot project. 

Mr. SWITZER. 'Vhy, certainly, gentlemen of the· committee. 
The estimates now are to carry on t11e 3~-foot project, which 
will be completwl in two years. If we mlo])t the 40-foot 
now, it will retard the 35-foot p1·oject. Col. Newcomer testi
fied as to the estimate. Of course we will neyer attain the 
40 feet unle s some future Congress makes provision or an 
appropriation for it. He is correct in that; he is making 
estimates now for the 35 feet, and he says · when we attain 
that depth we will not, of course, haYe 40 feet in the future 
liDless some future Congress provides an appropriation to dig 
this channel to a depth of 40 feet. Thrrt, of course, is correct, 
is it not? The \Vhole proposition in this particuiar is to com
plete the channel in five years. It is not somethlng to be done 
within a few days. 

The CHAIRMAN. The time of the gentleman has expiretl. 
, Mr. SWI'l'ZEIL I would ask for tJ1ree minutes m'ore, ·us I 
have been interru11ted frel}uently. ' · · · 

The CHAJRM.AJ.V. The gentleman from Ollio asks unani
mous consent to speak . for three .minutes. · Is there objection? 
[After a pause.l The Chair hears none. 

l\Ir. SWITZER. L expect to see some day or other a 40-foot 
channel to the Brooklyn Navy Yard. 'l'here. is 40 feet from 
tl1e sea one way, and we will soon haYe 33 feet on the other 
way, and with the high tiue it will be 40 feet from Long Islantl 
m. Now, as to the Secretary of the Navy and the Secretary 
of \Vnr. While it is true that through some one importuning, 
·1 presume pretty strongly, nt some time or otller, they got tllem 
to sign those two letters which came in last l\Iay; but thN'C i::; 
nothing from the Secretary of War or the Secreta.r of the 
Navy so far in this respe<:t since this bill has been prrpnrell . . 
This is strictly a naval proposition for the benefit of th1~ 
B1:ookl;rn Navy Yard, antl if the Navy wants it, if the Secre
tary of the Na y want this, why has not he lli1peared before 
our committee at this t!me? Why has not he . ent some rrp~·e
sentative before that Committee ·on lUYers and Harbor ? Why 
has not the Secretary of 'Va1;? 'Ye asked the Secretnry of
"Tar to s11bmit a list of all war mea ·ures before we b~"..,.an 
consideration of the bill, and he has not suggested anything of 
this kin~~ No n~val or military official has suggested anything 
of the kmtl. It IS merely representatives of the good people of 
New York City who are anxious to get this 40 feet. They have 
come over here, the mayor anu delegation from the city and 
an ex-member of this committee [Mr. Hulbert], and they "\is- · 
ited the P.resident of the United States. · 

I haye no doubt they visited the Secretary of the Navy an•l 
the Secretary of War, but they got no letters this time <Yentle
men; keep t11ut in mind. There are no letters uow before our 
committee at this time and no requests. 

J\<Ir. SIEGEL. Will the gentleman yielu? 
Mr. SWITZER. I will yield. 
l\Ir. SIEGEL. On February G tl1e Secretary of 'Var in writ-

ing me, stated, in the course of a long letter: ' 
In this connection you may be interested to observe, on page 2 of the 

document, that the iinprovement actually adopted was not only recom
mended by the general board of the Navy and the draft board but was 
~~J> r:~yp~~fJ>::t. by the Sec.retuy of the Navy, the .Sec1·etary of War, · 

And this letter was 'v-ritten by the Secretary in February, 
previous to his leaving to go abroad. 

Mr. SWITZER. That was last year. 
Mr. SIEGEL. Oh, no; this year. . 
Mr. SWITZER. That ts a late letter? 
Mr. SIEGEL. It is a late lette1·, just written. 
Mr. SWITZER. Not since we have introducec.l this bill? ·' 
Mr. SIEGEL. This is a late letter, of date of February 5. 
Mr. SWITZER. I understand that. · 
Mr. CLE4-RY. Will the gentleman yield? 
Ml~. SWITZER. I will. 
Mi·. CLEARY. The gentleman from Ohio stated that we nl

ready. had 40 feet up to the na\"y yard. What is the gentleman's 
authority for that statement? 

l\Ir. SWITZER. That is from the lower bay. That is l)ro
vided for through Buttermilk Channel. 

Mr. CLEARY. That is a mistake. It is not dug out at one 
end any more than the other, but Col. Newcomer told· me yester
day that th~t is what they are going to do now-<lig out on thi.· 
end. It is not finished. I want the gentleman to understa.ntl . 
that, because-

:Mr. SWITZER. But appropriation is made for thnt. 
The OH.A.Illl\fA.l'i. The time of the gentlemun has again ex

pired. 
:Mr. TILSON. 1\Ir. Chairman, there are h-vo very gooc.l rea

sons why this particular improYement should be made. The 
first, and to · my mind the most important, is the military yalue 
of having a complete passageway for capital ships, or ships 
of any probable draft, all the way around Long lslanu. 

Last year we bad a number of battleships in Long Islanll 
Sound. Some of them were at the Brooklyn 1\ayy Yard prior 
to that time, anu, as I recall it, it took them three <lays to get 
around into Long Island Sound, where the c~lebratio~ was 
helcl, opposite the district of my friend from the fourth di trict 
of Connecticut [Mr. MEnRITT]. If this impro\ement were maue, 
we should have a sort of super-Inel Canal all the way from 
the eastern end of Long Island Sound around by \Yay of Xew 
York and out to the open o<:ean ao-ain. 

l\lr. KENNEDY of Iowa. 'Yill the gentleman yield? 
l\ll·. TIL~ON. I will. 
Mr. KENNEDY of Imva. Doe. not · the gentleman think that 

a 40-foot channel oi1ght to be pro\·i<.letl at the earliest po sible 
<late? · 

Mr. TILSON. · As early as can be. It can not be proviueu 
,day ·aftei· to-morrow, but I think we ought to set the plans right 
and ··work tow~n·d. them. 
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_l\[r. 'KENNEDY of Iowa. Do you- not know that a 35-foot ernors Islant.l. _And then, again; in the_ river and harbor net_ Qf 
channel at ebb tide means a 40-foot channel at bigh tide? 1!)~6 we proviued for_tl)e deepening o{ Diamond Reef in accorct-

Mr. TILSON. Yes; but I can easily imagine a situation in ance "ith this project, Diamond Reef being just a little ~lbove 
which we mi~ht not wish to wait for high tide. Coenties Reef -or near it. _ \Vhen the bill, · which was appro,;ed 

.Mr. KENNEDY of Iowa. We can complete the 35-foot chan- Angust 8, 1917, was reported, it cn,me in with this language: . 
nel a :year em·lier than n '10-foot cham1e1. East River, N. Y.: For improvement in accordance with the report 

_Mr. TILSON. The time is important, of course, but we ought submltted in House Document No. 188, Sixty-third Congress, first _ses-
to have it right, and the time consumed in making it 40 feet slon, lJil,250,000. \ 
will be le s if we do it all at once than if we have to do it twice; That is the way the bill was brought into the House. Per
that is, if we make it 35 feet and then again stop all commerce haps I had better di'\"ert here if perchance there should be any 
an•l make it 40 feet. 

1

1\!ember not aCq_uaintea with the physical characteristics of the 
The commercial factor is an important one. ~ew York is our East River. It extends from the upper bay, below the Battery., 

greatest port. Its harbor is used more than any other harbor around the east side of 1\lanhattrin Island, separating 1\Ianhat:
in our countxy, an<l it is uestined to be used more and more as tan Island from Brooklyn, through Hell Gate and Throgs Neck 
time goes on. It is alrea<ly congested. \Ve need the additional to Long Island Souncl. 'Ihe controlling depth in Hell Gate now 
room aboYe Hell Gate for large ships. True, there are no ships is 26 feet, and any deepening bas to be thi·ough solid rock. ·we 
that will require thi · draft running through Long Tsland Sound ha'\"e heretofore provided for 40 feet from the upper bay to 
at the pre::o;ent time, but if we ha'\"e the channel deepened so that the navy :yard on East River, _which i~c_luded the removal of 
ships of great draft can go aboye Hell Gate, docks will be built Coenties Ueef and Diamond Reef as a part of the 40-foot chan
nboye Hell Gnte. The city of New York is building northward; nel to the navy yard. 'l'here is an existing depth of 40 feet i.Q.. 
it is builuing along this . hore. The Bronx hus doubled in popu- East River ft;om the navy yard to Hell Gate. Hell Gate ma~ 
Jation in a Yery short time. be said to extend from the upper en<l of Blackwells Island to 

J\fr. DEl\IPSEY. Will the gentleman yielu right there? Negro Point Bluff, a distance of about 1-l miles. Beyond Negro 
1\fl-. TILSON. Ye . Point Bluff and thence through Lon·g Island Sound a depth of 
Mr. DEl\!PSEY. 'Ihe Bronx llas gro,vn to be the sixth citY 40 feet eXists. 

in population in the 1Inited ~tates in the course of the last two So that we have in East Ri'\"er between the navy yard and 
years. · ' Hell Gate 40 feet plus, through Hell Gate a minimum depth , of 

1\fr. TILSON. 'Ve need the wharfage room all the way up 26 feet, and beyond Hell Gate 40_ feet, so tllat the crux of_ thil? 
this channeL As soon as this part of the channel is made the project lies at the deepening of Hell Gate, and when you d~epen 
clepth of 40 feet we shall be in a position to extend the wharfage Hell Gate to 35 feet it means you are going tbrough solid rock, 
int.lefinitely, so fnr as the business of the city will justify it. _ · getting 9 feet of depth more than the present depth of 26 feet. 

1\lr. KENNEDY of Iowa. Will the gentleman yield again? Of course, even where 40 feet now exists in East River the 
Mr. TILSON. I will. channel will haYe to be greatly widened, say, to 900 feet. _. 
Mr. KENNEDY of Iowa. The gentleman lmows, of course, as l\Ir. MOORE of Pennsylvania. The gentleman states that 

tJ1e gentleman from Ohio [llr. SwiTZER] bas well said, that this the controlling depth at Hell Gate now is 26 feet? 
3G-foot project, with ultimately a 40-foot depth, was adopted on Mr. SMALL. Yes; 26 feet. 
n report by a joint board of Army and Navy officers, as an Army Mr. MOORE of Pennsylyania. What can -be had there . on 
measure, and not as a commercial proposition. tide? 

Mr. TILSON. As I started out by saying, it is quite worthy Mr. SMALL. Five feet, making 31 feet. 
even as a purely militaxy matter. Mr. ·MOORE of Pennsylvania. Mny I ask what the }Jresent 

1\fr. DEMPSEY. 'Vill the gentleman yield? authorized project iS? 
Mr. TILSON. I will. 1\lr. SMALL. Forty feet. 
Mr. DEMPSEY. The report was made on the 4th uay of Feb- Mr. DEMPSEY. One minute, l\I1·. Chairman-- . 

ruary. The declaration of war was on the 6th of April, and the Mr. SMALL. I object. I would rather answer the que. tion 
two letters came about one month later, on the 7th aJ!d the 15th that is propounded to me. The present project is for 40 feet, 
tlays of May. So there was not any report of the Navy and 35 feet to be secured as soon as practicable and 40 feet ulti~ 
Army engineers. mately. That is the project we have adopted. . 

Mr. TILSON. Whether there was war actually going on or 1\Ir. MOORE -of Pennsylvania. To what extent ha'\"e appro-
not, or whether we shall e'\"er have another war, we ought to have priatioi1s been made for the 35 feet? . _ 
the facilities for commerce which a channel of 40 feet in depth 1\!r: SMALL . . We carried $1,250,000 in the last bill, and we 
through Hell Gate will furnish us. National defense and inter- carry $2,200,000 in this bilL . 
national commerce demand this improvement, and we· ought to l\Ir. ~OOllE of ?ennsylvania. Has any appropriation been 
bave it as soon as we can get it. [Applause.] maqe. for the 40-foot project? _ ·, 

Mr. Sl\LU.L nnd ?!fr. l\I~~DDEN rose. Mr. Sl\-IALL. No. The estimates are for the 3u-foot project. 
The CHAIR1UAJ.~. The gentleman from North Carolina [1\lr. The CHAIRMAN. The time of the gentleman from North 

S:!LAI.L) is recognized. · Carolina has expired. 
:M:r. SMALL. Mr. Chairman anu gentlemen, I am glad to l\lr. S:a:IALL. 1\lr. Chairman, I nsk unanimous consent to pi:o-

say at the threshold that if this were a matter of accommo<lat- cced for 10 minutes. , 
ing tl1e personal wishes of my amiable and uttractiYe friend from The CHAIRMAN. The gentleman from North Carolina asks 
New York [Mr. DEMPSEY], he would only have to make the re- unanimous consent to proceed for 10 minutes. Is there ob
quest. While I baye not ha<l so long an acquaintance with the jection? 
other gentleman from New York, a member of the committee There was no objection. 
[Mr. CLEARY], a request from him would induce me to go a Mr. SMALL. Now, _!r. Cllairman, if I ~ay develop my 
long way in compliance. I am sorry I can not yield to the cuse-
reqne ·t of the gentleman from New York [1\lr. DEMPSEY] that Mr. 1\!00llE of Pennsylyania. Will the gentleman yield for 
I should ,-,-ithhold oppo ition to this amendment. A strong one more question? 
. ·ense of duty, n duty to this bill, a <luty to the House, induces· Mr. SMALL. Yes. 
me to oppose it and to say that it i absolutely without justifi, Mr. MOORE of Penilsylvania. Can he state what percentage 
cation. of the 35-foot project has been completed? 

If I coulu be so fortunate as to express myself so clearly as 1\lr. Sl\IALL. The depth across Coenties Reef is about com-
I thlnk .in opposition to this nmendment, there would be no pleted, if not entirely so, and the depth of 40 feet up to the 
uifficulty in convincing the House. · navy yard is about completed, not entirely completed, as the 

l\Ir. LINTHICUM. Will the gentleman yiel<l for a question? gentleman from New York said. 
I want to know how you managed to secure those two letters 1\lr. MOORE of Pennsylvania. How long would it take to 
from the Secretary of War and the Secretary of the Navy if it complete the through channel to 40 feet? 
war-; absolutely unnecessary? Mr. SMALL. Estimateu from four to fi-ve years, and two 

l\Ir. 81\IA.LL. I dill not . ecure ai1y two such letters from those years for the 33 feet. 
officials. They <lid not consult me. HoweYer, I will later refer Mr. DEMPSEY. Four years, to be <lone as one job, and five 
to those letters. years if done piecemeal, the way the law is and contemplates. 

In 1913 a xeport was submitted for the impro,·ement of · the Is not that it? 
East Uiver and Hell Gate to a depth of 35 feet, at a total esti- Mr. SMALL. Substantially. 
matea cost of $13,4.()0,000. That is lmown as Hou. e Document Now, as I said, when the river and harbor bill was reported 
No. 188, Sixty-third Congress, first session. Prior to the adoption last session it came in with a paragraph adopting that 35-foot 
of that report ns a whole~ by a resolution in-1915, ·we provided- project. A distinguishe<l Member of this House at that time, 
for the remo'\"al of Coenties Reef, between the Battery and Go-v- ~Ir. Hulbert, was not satisfied, but "·anted 40 feet dcptll 



4866 CONGRESSIONAL RECORD-HOUSE. APRIL 9, 

through Enl't Ri\et· nncl H 8Il G:!te. :md through his persistenrl• 
he seeurecl two l etter~. one from the Secretary of the Navy 
an<l one from t he Secretary of \Vnr. 

1\ow, I W'l \Yillin~ to concetle, for the purpose of entire frank
nes ·, that Uwsc Jett€'rs might liem· an interpretntion of askin~.: 
for 40 feet iinmewntely. hut they diu not correspond \\ith thP. 
official rccorus of hoth the Navy and the \Va r Department; 
and therefore, fOi' the "tke of consisteucy and in conformity 
with the policy of Cow~res , we adopted. the 40-foot project. 
in accordance with the repoFt of the joint board. Anu 
what were those official records? In the naval nr1propriatiou 
bill of lDlG thl're '\':as a pro>ision authorizing the Secre
tary of the N:n-y an<l the Svcretary of War to investigate, with 
a >iew to maldng any recommendations for the improvement 
of hnrbors or channels for tile operation of the fleet, aml they 
brought in tllis report, ~ubmitted March 29, 1917, known as 
House Document No. 140, Sixty-fifth Congress, first session. 
I now quote from that document: · 

Under date of No>ember 14, 191G, the joint board submitted 1-hc 
follow'ng report. wbirb as <luly approved by the Secretary of the 
Navy, the Sf'C'rt'tary of War, and the Pre idt>nt. 

I now quote r-rom thi document the recommendation of the 
joint board for thf! impro>ement of East River: 

The only conncctin;;; ehnnnel the construction or iruprovl:'ment of 
whtcb the Navy .Drpartmcnt consid<'rR necessary is the chn.nne1 through 
llPII Gate. and East River between New York Harbor and Long Island 
Sound. 

The channel Rbould be givPn a depth of 35 feet as soon as practicable 
anll an ev<'ntual llepth of 40 feet. 

I ask you to obser>e the concluding language. Based on thosf~ 
letters from thP ~Pcretary of the Navy and tbe Secretary of 
War, an amendment was offered by 1\lr. SMALL, the chairman, 
while the bill was under con,.c:iderntion in the Hou.'''le. The 
amendment followed the provisjon for 35 feet, as reported by 
the River and Harbor CommHt~e, and was in the followin;; 
language: 

.And for n 40-foot channel through East River and !Jell Gate, in 
n.ccordance with the rrpot·t submitted in House Document No. 140, 
Sixty-fifth Congress, first session. -

As above stateu, tbe appropriation ·was not increased. This 
amendment authorized " a depth of 35 feet a~ soon as prac
ticab1e a.nd an eventual depth of 40 feet." 

That is the way the bill was passed in the House. It passed 
the inspection of 1\tr. Hulbert nud hnrl his approval. In fact, 
I might say it is my be 't recollection that 1\Ir. Hulbert drafted 
this amendment himself. The bill after it pas ed the House 
went to the Se:mte. It pas en the inspection of the Senntl:! 
Committee on Commerce, the eagle eyes of the two New YorK 
Senators, :md the Renate it. elf, a.ncl became n law, adopting 
this project of 40 feet in accordance with Document No. 140. 

There was not a word of complaint about the mutter ull dur
ing last fall, unti! we met here in December or in January, 
when the distinguished Member at that time, Ron. 1\lr. Hulbert, 
came before the committee. What was hi complaint? Not that 
he wl bed this r.menrlment. He was satisfied with the law which 
he had drafted. but he sai<l the Chief of Engineers hacl willfully 
miseonstrueti that law. The Chief of Engineers had said that, 
in obedience to the law, he was proceeding to make estimates 
and pla.ns for 33 feet as soon as practicable a.nd ultimately 40 
feet. And then recently, my distinguished friend, whom I love 
very much. Mr. DEMPSEY, made a discovery of what he thought 
were these two letteTs, sent to the chairman of the commHtee 
last se.c.;sion while the river and harbor bill was under discm;sion. 
He concluded tha,t these letters recommend providing 40 feet 
immediately and is now insisting on amending this bill. 

The trouble nbout my uistinguished friend is that he is thrash
ing OYer old ~traw. rrhe committee went into all this llliltter 
nml discussefl it thoroughly in the last bill. I thought it ~·as 
fore>er behind us. We had a hearing this se, sion in .Januacy, 
at which l\lr. Hulbert and other distingui hed gentlemen from 
New York City were pre ent. and also my distinguished friend 
who offers this amendment was there. Every argument that he 
has produced to-day wus produced in that hearing before the 
committee. We had eYerything before us. We have considered 
it carefully. 

Let me say another thing : If you adopt thi~ amandment, you 
go directly in the face of a report whicb h.as been submitted to 
you by a joint board of the Army and the Navy--

1\lr. DEMPSEY. On the 4th day of February, 1917, l>eforc the 
declaration of wnt· about t\YO months. 

l\Ir. Sl\IALL. Well, my friend ays that these letters from 
the Secretary of the Xavy and the Secretary of War were written 
after we had tlcclnred war. I~nt ns.-nme this to be true. That 
wa ~ all disru~~ed vro ancl ('011 when the bill of last session -wns 
tmuer consideration , ~m<l t-he House mloptecl the amenument to 
the previous !Jill, which amendment I haYe read. 

1\Ir. 1\IADDEN. Wlll the gentleman yield? 
l\1r. Sl\IALL. Yes. . 
1\Ir. l\IADDEN. I thought I heard the gentleman say some

thing about a depth of 26 feet at Hell Gate and the difficulty 
of getting uown to the uepth provided in this project. 

1\11'. SMALL. Yes. 
l\Ir. 1\IADDE.t~. Because they bad to go through rock. 
l'.Ir. SlUALL. Solid rock. 

· l\Ir. l\IADDEN. What depth is it proposed to make tllis 
channel? 

l\Ir. SMALL. Ultimately 40 feet. 
1\Ir. MAD DE~. What depth is it proposed to make 1t now? 
Mr. SMALL. Thirty-fiyc feet. 
:r.rr. l\1ADDE~. Wha.t i · the uepth of the channel in other 

places now? . 
1\Ir. Sl\1ALL. Hell Gat extends from the- northern cn(l of 

Blackwells Island, ·around the southern end of Wards Islanu, 
and up- to Negro Point Bluff, as I remember, about a mile and a 
quarter, and the minimum controlling depth there is 26 feet. 

1\ir. l\IADDE~L It is propo eu to cut it down to 33 feet im
mediately? 

1\lr. Sl\lALL. Yes. 
l\fr. MADDEN. So a to m_ake it in accordance with the 

rest of the channel ? 
l\1r. Sl\IALL. Ye . 
l\Ir. DEl\fPSEY. The r est of the channel is 40 feet. 
l\Ir. MADDEN. I thought I understood the gentleman to say 

it was proposed to cut it only 5 feet more, because of the uifll
culty of cutting through the rock? 

l\lr. Sl\IALL. No; it is proposed to deepen it 9 feet more. 
1\Ir. MADDEN. Tl1ere i no more difficulty about cutting 

tllrough rock than there is tlu·ougb mud, not a bit. 
1\lr. DE\IPSEY. The depth outside of Hell Gate, excent at 

Diamond Reef, is 40 f et, antl work at Diamond Reef is being 
done to make it 40 feet, so that the entire .channel except at 
Hell Gate would ha";e a depth of 40 feet . 

Mr. MADDEN. Anti if that mile-and a quarter w-as made 40 
feet, the whole channel would be 40 feet deep? 

l\II'. DE1IPSEY. Yes. 
Mr. S:MALL. The whole channel woultl be 40 feet. Of 

cour e, it is not sufficiently wide now. It wou1<.1 have to be 
widened, you understand, which is very expem;ive work. Nnw, 
if I may proceed, tbe gentleman is depending entirely upon 
the e two letters, sent by the Secretary of the Navy and tlle 
Secretary of War at the last session. 

1\Ir. 1\IOORE of Pennsyl>ania. Before the gentleman pro
ceeds, just following up the question of tlle gentleman from 
New York [1\lr. DEMPSEY]. will he state what the estimated 
cost would be of a 40-foot channel? ' 

1\lr. SMALL. The estimated cost of a commodious clw.uncl 
40 feet deep would be $36,000,000. 

l\lr. DENIP::;EY. What would be the cost of a practicable 
channel, which it is intended to secure first? 

1\lr. Sl\lALL. The cost of a practicable channel 35 feet deep 
\VOUld be $13,400,000. 

The CHAIRl\IAN. The time of tile gentleman bas expired. 
l\1r. l\l.ADDEN. 1\lr. Chairman, I would like recognition. 
1\lr. Sl\IALL. I would like five minutes more. 
l\Ir. 1\IADDEN. Reserving the right to object, I would like 

to follow the gentleman from North Carolina. 
The CHAI.Rl\IAN (l\11'. BnNs of Tenn see).. The Chair 

will endeavor to recognize the gentleman. I there objection? 
There was no objection. 
l\Ir. LI~~HICUM. I should like to ask whether this deptll 

of 26 feet is at high tide or low tide? 
:Mr. SMALL. At mean low tide. At high tide it is 5 feet 

more. Now, I ,nu ask not to be iuterrt111tcd until I finish thls 
one point. 

1\!r. MOORE of Pennsylnmia. The gentleman from New 
York [l\Ir. SIEGEL] hus a letter, which eem to me-

1\lr. Sl\1ALL. I am comjng to that. 
l\11·. l\IOORE of Pennsylvania. All ri~ht. 
l\1r. Sl\1ALL. Now, as I stated, these two Jetters were con-

idered at the last scs iou, and tl1e bill \Y::l • umen<lecl accord
ingly, so that it is past history, and as mr di.:ting-uished col
league from Ohio [l\lr. S\nTZER] r-:aid. there i · no letter here at 
this time from either the Secretary of the Kavy or the Secretary 
of \\ar asking that this amendment be ndopte<l. There i •, 
ho"eYer-- . 

l\Jr. HOWE. Has either one of 'the e l tler bc0n withdrawn ? 
l\Ir. Sl\IALL . . Of com·~e t hey haYe not l> en withclrnwn t hat 

I know of. except by inference. They haYe h 'en witlulr:l'wn 
suh.;tantially by the Seuetary of War. I nsl~et1 the Chief of 
En~iueers for an;y correspon<lence thnt had be0n hall on this 
subject since the enactment of the last ri>er and harbor act, and 
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lle 1·cferred me to a letter from a distinguished Member of this 
House, lion. IsAAc SIEGEL, addressed to the Chief of Engineers 
on January 31, 1918, llpon this very subject. 

This Jetter ·was as follows: 
liOUSE OF REPRESENTA'£1VES, UNITED STATES, . 

Waslliugton, D. 0., January 31, 1918. 
MY DEAR SECRETARY : Before the Rivers and Harbors Committee 

yesterclay Col. Newcomer testified that on the East River and lieU Gate 
project the War Department hnd advertised for the letting of contracts 
for 35-foot channel. 

Congress at its last session placed the following language in the act: 
""East River, New York: For improvement in accordance with the 

repot·t submitted in House document No. 188, Sixty-third Congi·ess, first 
session, for a 40-foot channel through East River and Hell Gate, in 
accoruance with the report submitted in House document No. 140, 
Sixty-fifth Congress, first session, $1.250,000." 

Under these conditions may I ask you to immediately take such 
action as you deem necessary so that 1he intent of Congress as ex
pressed by the act may be execlited, and let the advertising be done for 
40-foot channel. 

Very sincerely, yours, ISAAC SIEGEL. 
So it · appears that the gentleman fi·om New York [l\lr. 

SIEGF..L] had the same thought as the former Member of the 
Hous(', l\lr. Hulbert, not to amend the act, but to secure an 
1nterpretation of the law in the rh-er and harbor act of August 
8, 1917, in accordance with his contention. NO\Y, here is the 
reply of the Secretary, who, they say, recommends the present 
securing of 40 feet immediately: 

lion. JSAAC SIEGEL, 
llouse oj Reprcse11tati!;CS. 

W ... R DEPART:UEKT, 
Washingt01~, January 5, 1!118. 

MY DEAR Mn. SIEGEL: I haTe the honor to acknowledge the receipt 
of your letter of January 31, asking me to take such action immediately 
ns may be necessary, so that the intent of Cong1·ess may be executed 
by at once adTertislng the work of a 40-foot channel instead of a 35-
foot channel through llell Gate in accordance with the following 
provision in the rin•r and harbor act of August 8. 1917 : 

"East Rh-er N. Y.: }.;'or improvement in accordance with the report 
Bubmitted in 'House Document No. 188, Sixty-third Congr('ss, first 
session, and for a 40-foot channel through East River and Hell Gate, 
in accordance with the report submitted in llouse Document ... 'o. 140, 
Sixty-fifth Congre s, first session, $1,2GO,OOO." 

You will observe that the law authorized a 40-foot chann('l in ac
cordance with the report submitted in the document specified. It is 
necessary, therefore, to consider the terms of the document in order 
to ascertain the full legal status of this improvement. By referring 
to this report you will find, on page 3, paragraph 61 (c), that the 
improvement propo ed at this locality is as follows: · 

"61 (c) The only connecting channel the construction or impro\e
ment of which the Navy Department considers necessary is the channel 
through Hell Gate ann East River between New York Ifarbor and Long 
Island Sound. This channel should be given a rlepth of 33 feet as soon 
as practicable and an eventual depth of 40 feet." · 

'l'he authorization of the 40-foot channel, therefore throuab East 
River •lnd Ilell Gate, in accordance with this document, obviously 
authorizes the immediate provision of only the 35-foot channel to be 
increasecl ultimately to 40 feet. The course you propose is not deemed 
pe1·missible, unless some change is madP. in the law to authorize it 

In this connection you may be interested to obsen-e, on page 2 ·of 
the document, that the improvement actually adopted was not only 
recommemled by the General Boarrl of the Navy and the .Joint Board 
but was also duJy approved by the Secretary of the Nan' the :::iecreta1·y 
of War, and the rresltlent. ·' 

Very respectfully, N'EWTO~ D. BAKER, 
Sccreta1·y of War. 

The committee at the beginning of this session invited the 
Secretary of War to recommenu any project as intimately as
sociated with the prosecution of U1e war anu which ought to be 
incluoed in tllis bill. The Secretary of 1Var not only did not 
make a recommemlntion to enlarge tllis project as this amenu
ment propo es, but he wrote to the gentleman from New York 
[1\lr. SIEGEL] the letter which I have just reau, -indicat-in..,. in
ferential1y if not directly that he was opposeu to the a~end
ment. Anll. at any rate--

l\Ir. SHJGEL. Will the gentleman yield? 
1\lr. SMALL. I cnn not yielU. The gentiNnan can put his 

own interpretation upon it. This letter indicates, inferentially 
:mJ directly, tltnt he is ._atisfied \Yith this provision in the last 
river :mil harbor act. 

Now, that is the letter of the Secretary of '\ar to -the gentle
man from New· York. If I had the time I would like to reatl a 
long memoranuum from the Chief of Engineers, <luted b"'ebruary 
13, 1018, addre~seu to the Secretary of War upon the same sub-
jeet. · 

The CHA.IRMAN. Tlle time of the gentleman has expired. 
1\Ir. S~L'\.LL. May I have one minute more? 
The CHAlliJUAN. The gentleman from North Carolina a ks 

unanimous con::;ent to proceed :Cor one minute. Is there objec
tion? 

The1·e wn. no objection. 
:Air. SMALL. But, gentlemen say, if we :n· to haYe 35 feet 

as soon as prurticable and 40 feet eventun11y, why not llaYe it 
n11 nt one time? That is an engineering 11l'Ob1('m, and I lloubt 
not there arc goo(l ('ngine~ring r('asons; but I submit this adui
tional reason: Thirty-fiye fef't cnn be secured in tw·o y('ars. At 
high title, thnt will mean 40 feet. It will tal;:e :1t least four 

years, and probably five years, to get the 40 feet, unu until the 
whole 40 feet is accomplished it will not be ayailable. 

That in itself would constitute a goou reason. One other rca
son: This 35 feet is absolute1y all that is necessary for the com
men•ial needs of the great port of New York and East River. 
My friend, the gentleman from New York, l\lr. CLEARY, will not 
deny it; .everybody familiar with the subject will admit it. The 
only reason we want 40 fe('t is for the Navy, and the Secretary 
of the Navy and tha Secretary of \Var are not here protesting 
against the provision that we put in the last bill, whle:h was in 
accord with the report adopted under the padtgmph of the 
naval bill approved by the Secretary of the Navy and the Secre
tary of War and the President. Your committee haYe en
dea\ored to give you a consi. tent provision and to deal fairly 
with t11e great port of New York, and I ask ~'OU to sustain the 
action of the committee. [Applause.] 

l\lr. l\lADDEN. 1\Ir. Chaii·man, I ask unanimous consent to 
proceed for 10 minutes. 

The CHAIRMA.:.""l. The gentleman from Illinois asks unani
mous consent to proceed for 10 minutes. Is there objection? 

There was no objection. 
l\Ir. :MADDEN. l\fr. Chairman, dming the consideration of 

the river and harbor bill la~t year the chairman of the commit
tee, the gentleman who has just taken his seat, introuuceu an 
amendment which is published on page 3986 of the CoNGRES
SIONAL RECORD of June 15, 191't, and it provided for the impro\e
ment of the East River in accordance with the report submitted 
in House Document No. 188, Sixty-thiru Congress, first session : 

And for a 40-foot channel through East River and Hell Gate, in ac
cordance with the report submitted in House Document No. 140, Sixty
fifth Congress, first session, $1,250,000: Prot;ided, That the unexpen<led 
balances of appropriations heretofore made and authorized for the 
improvement of East River and Hell Gate are hereby made available for 
improTement in accordance with the r('port submitted in said document : 
Provided further, That a depth of 40 feet is authorized across 
Diamond Reef: And provided fttrther, That so much as' may be neces
sru·y of this and any other appropriations made herein or hereafter for 
specific portions of New York Harbor and its immediate tributaries 
may be allotted by the Secretary of War for the maintenance of these 
waterways by the collection and removal of drift. : -

1\fr. SMALL, chairman of the Committee on Hiyers and Harbor., 
in that com1ection made this statement: 

Mr. Chairman, just a brief statement. As the item for East P.iver 
was originally reported it provided for 40 feet fro~p. the lower bay to 
the navy yard in East RiWL', but did not provide for 40 feet through 
Hell Gate. at the upper end of East HivEr, running into Long Island 
Sound. The naval officers and the Secretary of the Navy were q11ite 
insistent for strategic reasons that we ~;bould h::tYe also 40 feet from 
East River into Long Island Sound. 'I·bey took it up with the !:;ec
retary of War, resulting in a general recommendation. The committee 
then con idered it and agreed to it. 

What has changed the mind of tlle gentlemim from Xorth 
Carolina, chairman of this great committee? He assumes a 
ilifferent attitude to-day from the attitude that he then assumed. 

Mr. S~1ALL. Will the gentleman yield'! · 
l\fr. l\lADDEN. Certainly. 
l\Ir. SMALL. "The gentleman from North Carolina" is as

~uming the same attitude to-day that he did then . . We say now 
that a 40-foot project for East lli\er has been adopted. 

Mr. l\IADDEN. The gentleman says in the course of his dis
cussion that unuer the present law it will not be possible to 
make an appropriation for a 40-foot channel at Hell Gate. 

Mr. SMALL. Because the project requires 35 feet first. 
Mr. l\lADDEN. That difficulty is proposed to be remedied by 

the amendment pending in the House, and that is the rea. on it 
is here. 

!lfr. SJ\IALL. 1\Iay I ask the gentlem:m a question? 
Mr. MADDEN. Certainly. 
l\lr. SMALL. Does the gentleman think it a wise policy for 

the Ri\ers an<l Harbors Committee or the House to adopt a 
project or a modification of a proj-ect without having first had 
it examined? 

l\Ir. l\lADDEN. If there is anything that €onld ha\e been 
examined, judging from th.e amentlruent adopted hy the House 
June 15, 1917, anu expatint(><.l on so eloquently by the distin
guished gentleman from North Carolina, who quoted the urgent 
recommendation of the Serretary of the Nan', I do not lmow 
how we coulll get a better recommendation than the gentl('lllan 
and the Secretary of the Na\y gnye if \Yhat he said on June 15, 
1917, had any bearing on the rase. 

l\Ir. DUPRB. Does the gentleman from Illinois always nbiue 
by the r('commenuations of the gentleman from North Carolina? 

I\Jr. l\IADDEN. No; nnu I do not abide by them now; I am 
calling attention to hi~ inconsistency nnd the necessity of doing 
. ometilin~ to rectify the \'.Tong that exists now under which 
we are unable to get con:itlerntion for a proposition _that be 
~nys deset·Yes consideration. Now, we hm·e the great Ea. t River 
project in New York that ltas alrea(l:r been n<.lopte<l, on which 
it -is propose(] to spend *13,400,000, to whic:h would be ntltlHl 
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$2.000 000 more if we adopt the 40-foot project, and UJ>On which France is going throu~h New York Harbor, and it bas filled up 
we lU1Yt:> already appropriated $1,250,000. I do not know the all the avtlilab1e space. Here, within the last few days-not 
total length of East Hiver, bnt whate\er the length may be weeks, Lut days-Flushing .Bay, \\"hich is just em~t of Hell Gftte, 
there iR only H mileR nt the point kn.o-\vn as Hell Gate that has lu~s beeu taken for the pm·pose of building con~.·rete ships to 
not already 40 feet depth. 11s I understand it. carry our men and munition across to fight for us. Thi work 

1\lr. DE1\1P~BY. The gentleDlllil is ab olntely correct. can not go on in Flushing BuJ- to the extent h should go on 
l't1r. MADDEN. There it has a depth of 26 feet, and the propo- unless this waterway is opened as it should be opened. Under

sition is to make it 35 feet, and the oppoRition to making 1t stand. Flushing Bay is a pm·t of--or, rather, is connected witb-
40 feet is l1ecause of the cost, as it will go through rock. It is no Long Island Sound, just nt the entrance into the East River. at 
more difficult to go through rock than it is through mud. Science Hell Gate, .and if the materiel and ships that ure to be C()n
bas found a way to cut through any matet~ial. I can sl10w structe<1 in Flu~hing Bay are to be used and not to be ub.1eL1:ed 
them how, if they do not know, to get the depth without any to the dHnger of pas ing through the ~ Hell Gate rocks, then the 
exces ive coRt or rJiffkulty or Sl'rious delay. I do not see any Hell Gate rocks must be removed., and it is nuw for us to do 
reason why we should spend $13.400,000 to deepen tbis river that which we tried to do in the la t session of Congre -up
unless we need it. If \Ye needed 35 feet anfl there is only a propriate the necesRary money and put in the nece sary wor(ls 
mile and one-quarter obstruction, which is 26 feet, that mile to enable this work to be done. Understanu, \\'e arc right now 
and one-quarter ob~truction impede the progre.·s of the whole collecting for the next few weeks $3,000,000,000 to carry on the 
mo\ement. It ~eems to me that there ought to be orne con- war, and I am proud of the fact that on the fir~t day of the 
sisteney in a prob!em like this. The Secretary of the Navy says campaign 'New York City ·ubscribel1 ruore than 10 per cent of 
it is one of the es ·entia! things. He says that we need a land- its maximum allotment, and on Long Islun<l town after town 
locked harbor for the Navy. bas alrE-ady subscribed en~ry bit of its maximum allotml'nt. 

And be thinkR we cnn find it in Long Island Sound, if they This is the place that the money is to be spent, <•ll(1 I s·1y that 
can pass throu~h this ch<mnel, and e\erybody admits they it is only fair to thi country, it is only fair to th!:'se patriotic 
can not pass through this <'hnnnel unle. s we deepen it at Hell people who have given up their sons und who are now pouring 
Gate. Hell Gate is an ob truction of only a mile and a quarter forth their money, that this de\clopruent go on ami that the 
in length, and yet \\'e ~1re nfraid to proc~eu with the improve- country be given that which we cnn gi\e it at this time. I 
ment b cau..«e it wilJ violate orne rule that bas bee!! adopted therefore favor the amendment. [Applause.] 
by the Rivers and Harbors .Committee in the procedure which Mr. l\1ILLEit of Minnesota.. l\lr. Uhairman, with all the 
it adoptelL Proced-:.1re and rule~ are only invented to pre- pleasure in the world I rise to . uppart fhe proposition before 
vent pauple from getting what they ought to ha\e ancl to the House, an<l I do it on the broad principle that the benefits 
:;h·c other peopll' wha t they ought not to have. That is what 1 that may ace1·ue locally to the harbor of New York and vicinjty 
rules are for. Regulations ! Go up to one of these depart- from this improrement are at the same time a dire •t benefit to 
ruent::; and they will tell Y'IU that the regulations arc violated the interior of the Unite<l State . The l\Iiddle We~t will be 
if they <lo the thing that you want to hHve done: That is benefited. practically the entire country will be benefited, by irn
siruply because they do not want to do whnt you want. but pro>ing this harbor which er~es the Nation. I peak, repre
thes~ regulations can always be set al'ide when they want to senting tbe second largest port and hurbor in the world, in favor 
do what you want. 'l'hey are there fnr the purpose of turning of the largest in the world, which is New York City. · 
people out they do not want tn and for letting those in behind I There may be some items in the u ual river and harbor bi1l 
thE' hars whom they w:mt in. an<l so with the Committee on subject to criticism-at least, criticism has been offered some
RiYers and Hn1·bor~. If they buve friends anywhere that what to the bill in times .paRt-but 1 believe it is an absolute 
they want t<' favor, they make the r·uJeg accordingly. If there truth, not subject to denial, that every dollar that hns bE>en 
are those that they do not want to favor, they cut them out expended in thP. impro\ement of harbors in place where great 
by m:ilting a new rule, and then they will call nttention to tran portation line· center lms been the be. t money ever ex
document 140 or 148 or some other number [laughter], and pendccl by this Go>ernment on any improvement. [Applause.] 
they will tell :you that you must read the whole document to Now, just let me cite an exa(!t illustration: Before the Govern-
understuml what the 1aw is. ment undertook the 20-foot clillnnel, or even the 14-foot channel, 

1\Ir. SMALL. Mr. Chairman, will the gentleman yiel<l? from Duluth to Buffalo, it would eost a farmer of Minne::;uta, 
M.r. :MADDEN. Yes. of Dakota, Iowa, Wiscon in, and elsewhere from 10 to 15 cents 
Mr. Sl\lALL. ThE> gentleman has attempted to characterize a bushel to take a bu bel of grain from one of the terminal 

tl1is commi.ttee as fQrmulating its bill through per onal favor ma.rkets to New York. That same grain is now being carrieu 
and prejudice. I 1·epuuiate that for the committee, and I say at not to exceed a cent .and a quarter a busheL and is often 
that the genrlemun is in error. carried at fi\e-eighth. of a cent. That is a diJ.·ect benefit to 

l\1r. l\1ADDEN. Of cow·se. That is characteristic of the gen- the men who grow the grain. Kew York City contains the 
tleman. When anybody disagrees with him he always rep11di- greate:: t bnrbor in the world, and it does not belong to New 
.ates everything that he does not ugree with. He repudiated York City, but it belongN to the Nation. r. pplause.] 
the statement just a few moments ago that be made last year In the improvement of facilities in New York Hnrbor, mak
upon the tl.oor of the HousE' by taking a different position. ing cheaper tr;ansportntion, we are improving und making m~re 
Therefore I do not feel bad at an at being repuiliute<.l when he serviceable to the Nation a national institution. In doing this 
repudiates llim elf. I am in good company ,..-hen I stand beside we ~enefit every section of the country, wherever a farmet· 
the gentleman from North Carolina [Mr. SMALL]. If the chair- t;rows ancl wberever industry produces. Transpm·tation has a 
ruan of the committee can not agree "-ith his own attitude last direct connection \Vith prouuctioh ancl e\ery dollar that cbeap
year upon the subject that is pemling now before the House, ens transportation by tlmt much enhance~ the "f"!llue of that 
what right ha\e I to complain becnn:e he doe~ not agree with which is pro<luce<l. So whntever we spend in the im;>rovement 
me? .[Laughter.] I am mighty glad to be in his company. He of New York Harbor, improving transportatton facilities there. 
is .a very nice man; he has a Yery persuasive way. He knows is money well spent. Although New York City unque tiontlbly 
how to get what he wants when he wants lt, and that is a good is in point of commerce the greatest port in tl~e world, many 
deal more than n lot of us know. I am ~lad that I run con- . of the port facilities are the poorest in tbe world. They aro 
sirlcred of sufficient importance to be repudintE'<l hy tho gen- no .. where near as modern ns many places on the Grent Lake~ 
tlenmn from North Carolina, because if he can nffor<l to repu- nnd many places in Europe. One of the crying neE'ds of the 
diate him elf then I am delighted to he able i.o st anu beside hour is impro\ed port facilities nt New York. I remember when 
him, even if for a few moments only. I ha..-e not any thought this item was up a year a~o looking into it 'Yith some intere.«t 
at :111 of inHinuating there is any ulterior purpose on thf. part and I was firmly impre seu with the desirability of a 40-foot 
of any member of this committee in tlJC estalllishm~nt of rules channel opening up an eastern entnmce to the harbor, not 
and regulations upon which the bills they report are formu- simply for the benefit of New York hut for the gE"neral benefit 
luted, but they are no't infallible any more than anyone eL<;e of the United Smtes. Thi!'i is rightly terme<l a war measure, 
is, and this gre:1t harbor of New York, the grentest harbor in but in a lru·ger sen e it is vital to the proper economical <level
America, if not in the world, ought to be given the consideration opment of the industries f America. [Applause.] 
which its importance justifies. [Applause.] 1\Ir. LUNN. 1\lr. Chairman, I heartily agr, e with the remarks 

Mr. CALDWELL. Mr. Chairman, ince this report was writ- of the gentleman from Minnesota [Mr. MILLER] . We mu;t all 
ten, and since, in fact, the approprintion was mHtle la t year, admit that \-Yhate\er benefits :New York Harbor a.c;; a commercial 
there bas been a development on the east of this waterway, center is of di~tinct benefit to the whole. Nation. I want to 
known as Flu8hing Bay, which gives this propo~it ion ·an added peak very l}rietly regarding the attitmle of th<" Secretary of 
importance. Practically the whole of the hHrb:1r of New York the Navy and the Secretary of War. These ·eminent gentleuwn 
has become overcongested with the operntious of U1e war. carefully considereu tbis matter of depth onE' year ago, nnd hoth 
Mot·e than uO per -cent of our materiel and men sent across to -of t11em definite-ly "favo1.·eu u 40-foot chnnneL Having listened 
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n.ttentiYely to the chairman of the committee and to others, I 
failed to hear anything that showed a change of mind on the 
part of the hYo Secretaries. In his letter to the chairman, 
.1\I.r. SMAL'L, the Secretary of the Navy gave cogent reasons why 
the channel should be made 40 feet. 

After referring to the plan for a depth of 35 feet, and event
ually to 40 feet, Secretary Daniels said : 

While rl eepening and straightening the channel through Hell Gn.te 
will be of unquestioned advantage to the commercial interests of the 
country, the strategic value to the Navy is so great that I believe con
Riu eration should be given to securing thls channel of 40-foot depth at 
the present time. While in the bt>ginning a concession was made to 
obtain ~ d t>pth of 35 feet and ultimately 40 feet, it was con idered 
that It would be highly desirable, both from an economical standpoint 
and from a strategical standpoint, to have the work, after it was once 
begun, continued until the depth of 40 feet bas been obtained through
out, and the straightening of the channel, in order to allow the easy and 
free pa "Sage of large ships as well a~ to · prevent the formation of tidal 
eddles and currents, bad been accomplished-

Has l\1r. Daniels receded from the position taken last year? 
Not at all. He then goes on to show the strategic value-

It will be readily understood that a 40-foot depth of channel leading 
into the navy yard from the south· and an equal depth through Hell 
Gate would practically double the strength of our fleet if concentrated in 
Long Island Sound, for· the reason that the exits at Ambrose Channel 
anu Montauk Point are so far apart that. it would take double the force 
to contn.in our fleet in these waters in order to guard the outlet at both 
of these points to prevent the egress of our fleet. 

He has Jaot changed his mind on that point. I submit also 
that New York is a natural war, base. It must be pr.otected at 
all hazards, not to the exclusion of other points, but that ther(:l 
is a . vital necessity for her protection we all recognize. Even 
if it were for commercial purposes alone, we ough~ to have a 
channel that will best serve the whole country, and' when we 
add to that the military and naval necessities I can not escape 
the force of the simple argument advanced that when you art: 
digging a channel of 35 feet go on and dig 5 feet more, not even
tually, but at the time. It sounds most reasonable, and I can not 
accept the argument against the proposition. 

A to the Secretary of War, we find that in a letter to Chair
man SMALL, written 1\Iay 15, 1917, he agrees with the Secretary
of the Navy as to the importance of going to a depth of 4() feet. 
He writes: 

As the result of mature reflection and in view of the recommendation 
of the Secretary of the Navy, I beg leave to coucur in the suggestion. that 
an amendment be introduced providing for the present increase in this 
proposed depth to 40 feet. In other worp.s, Lam seconding the recom
mendation of the Se<:retary of the Navy, and I trust that rou and ·your 
asst'ciates on the committee will find it possible to make this one change 
in the proposed measure. 

It wns clear as to just what the Secretary of the Navy, 
seconded by the Secretary of War., considered to be the most 
de irable depth. They have not chnnged their opinions, and I . 
am of the number who accept their judgment~ 

1\!r. SIEGEL. Will the gent1eman yield? 
1\lr. LUNN. I '''ill yield. 
1\.Ir. SIEGEL. I want to state the exact language ihe Secre

tary quoted to me when I saw him after he had· written me 
the letter of February 5, 1918. I never thought and did not 

· think up until to-day that any man would take the floor and 
state that it requires a letter from the Secretary in order to 
show that there has been a modification of the language. 

l\1r. LUNN. One more point, and then I am through, and that 
i this: Some members of the committee \Vith whom I ha,·e 
ar!!lled privately, because I \\anted to be right on this ;. ques
tion, have said that the work for a 35-foot channel could be 
uone in two years, and possibly at the end of tha~ time the 
war would be over and materjal be very much reduced and 
the co t thereby reduced for the extension. T.but argument 
does not appeal to me. I am in favor: of making our plans on 
the ba~is that we are in ,...,.ar and that we do not know when 
we will get out of war. It would be far better to plan for 
four year or more of war and have it end in two ~·ears than 
to plan for two years and have it continue for four year . 
The project is ~ worthy one . . 'Ve all agree that military neces
sity demands th!lt the channel be openeu up, and all are prac
tically agreed that the depth should ultimately be 40 feet. 
Then why not now? The Secretary of the Navy aml the Secre
tary of 'Var,_ who should · lmow-and I believe they do know
have agreed as to the commercial and strategic necessity of 
the 40-foot- dumnel, and they want it accomplished as soon as 
po sible. I therefore favor the amendment and hope the com
mittee will adopt it. 

1\lr. RAINEY. Mr. Chairman, repre enUng in part an inte~ 
rior State, I am inta·e ted ju t as much a · the gentlemen who 
rept·e ent New YorkS tate and Connecticut in ample harbor facili
tie.<:: for New York. And I understand that we are proceedinrr un
der the pre ent plan to obtain in two years of time a depth of 35 
feet, and I understand that the engineers of tllis Government, 
every one of them. trained at' \Vest· Point, all capable of looking 

at the e improvements from a military standpoint. are in favor 
of proceeding "\\ith the development of this project to a depth of 
35 feet. And · I · prefer to have their judgment as to military 
necessities than to have the judgment of these gentlemen from· 
the vicinity of New York City who are advocating now the im
mediate adoption of a 40-foot- project. 

1\Ir. HUSTED. 'Vill the gentleman yield ? 
Mr. RAINEY. I yield ; yes. 
Mr. HUSTED. Does the gentlemnn know that that is the 

present position of the engineers of the Army or. tire prewar 
position, as. stated in the report which has been referred to? 

1\fr. RAINEY. I know that the engineers approve(] this bill 
just as it is. I know tlw Chief of Engineers has stated that these 
moneys provided herein are as much as can profitably be ex.
pended for these purposes at the present time. 

l\Ir, DEMPSEY. 'Vlll:the gentleman yield? ' 
Mr. RAINEY. Yes. 
l\Ir. DEMPSEY. Is the gentleman aware of the fact · that the 

amendment propoRed by the gentleman from New York does not 
increase the appropriation one cent.? The. only. change is to 
adopt a 40-foot project in accordance with the two letters of the 
Secretary of the Navy and of the Secretary of War. 

Mr. RAINEY. I understand this to be the case from the 
statement, the very dear statement. of the · chairman of the 
committee, and-if I am mistaken the gentleman will , correct 
me--l understand that we are proceeding now with the devel
opment of a 35-foot chnnnel through Hell Gate, and ... I - under
stand that it will cost $13,400,000. I run correct so far. And 
I understand that if we proceeu now, changing the plans of the 
engineers, antl adopt now a 40-foot channel, that that means a 
total e::\.-penditure before that project is realized f<lr this purpose 
of over $36,000.000. Am I right about that? 

1\fr. DEMPSEY. The- gentleman is entirely in error. He has 
two things confotmded. The $13,400,000 is for a practicable 
channel through East .River. The $36,000,000 is for a com
modious channel. The one has no relation whatever, to the 
other. The East Ri"\'"er is 40 feet deep everywhere· except at . 
Hell Gate and Diamond Reef, and it is being made 40 feet. at 
Diamond Reef, and the only ob tacle to the depth of 40 feeb is 
the mile and a quarter at Hell Gate. 

1\Ir. RAINEY. Then the gentleman does not• stand for a com
modiou channel through tllis section? 

1\Ir. DEMPSEY.. Not at pre ent. A:. commodious . channel is· 
not what i contemplated at this moment. 

Mr. RAINEY. Neither do I. 
Mr. DE~PSEY. Wllat is contemplated' is a 40-foot prac

ticable channel. 
l\!1'. RAL~EY. That is, u narmw channel, without wjdening 

it sufficiently to . be of ntlue?" 
1\lr. DEl\fP.SEY. It will be of value sufficient so that the Sec

retary· of the Navy. says it will make the Navy twice as efficient. 
as it will' be without it in that it wjll' enable battleships to come 

. up- that way. 
l\lr. RAINEY. '.Che gentleman made that speech a while ago, 

and has made it four or five time . 
1\fr. DEMPSEY. And it was interesting each·· time, because 

it was a fact and a vital fact. 
Mr. llAll~EY. It was intensely interesting, but the gentle

man made it perfectly plain the first time, and he is only taking 
•Up valuable space. in the, CO~GP.E SION.AL RECORD when paper 
costs so much, and I must protest against putting it· in so· many 
times. 

The OHAIR iAN. The time of the gentleman , from 1 Illinois 
has expired. 

:Mr. RAINEY. I ask unanimous consent for fiye minutes. 
more; Mr. Chairman. · 

The CHAIRMAN. The gentleman from Illinois asks unani
mou consent fot' fi-re minutes more. Is there objection? 

q'here was no objection. 
Mr. RAINEY. L have upported all these bills as they came 

from the Committee on Rivers and Harbors. I voted for them 
always, even in the clark clays \Vhen they were bitterly. criticized, 
and I never had an item for rpy section of Illinois in any . of 
these bill . And I expe.ct to vote for this bill, and I congratu
late the committee upon having· r eported out a particularly 
moderate bill, carrying only $19 227,000. A.'nd I protest against 
a proposition being· injected into this bill at this time which, 
means in order to gat a commodious channel, and that is what 
they will be after when they · come here next, nn increase on. 
tlli one . item alone of $4.000,000 more than the total amount 
carried in this bill, upon tlie theory, first, that New York needs 
this channel for commercial purposes, becau e they. say the port 
of. New York is congested. 

l\lr. GARRETT of Tennessee. Will the gentleman yield? 
Mr. RAINEY~ Yes~ . 
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Mr. GARRETT of Tennessee. I got the_impression somehow 
last year that we were then providing for a 40-foot channel at 
this point; that that was the interpretation that the Hou~e 
placed upon it~ and lt was then agreed to. 
. 1\lr. RAINEY. I can explain that to the gentleman. It has 
been explained a good many times here, but--

Mr. GARRETT of Tennessee. I have not heard all of the dis
cussion, I will say. 

l\!r. RAINEY. It has been explained very clearly by t11e gen
tleman from North Carolina, the chairman of the committee. 

l\!r. GARRETT of Tennessee. I am very sorry I did not hear 
the statement. 

Mr. RAINEY .. mumately, when the needs of commerce de
mand it, the policy is to dig this channel out to a 40-foot depth. 
The engineers are proceeding upon that theory now. At the 
present time there are no craft, according to the gentleman from 
Connecticut [:Mr. TILsoN], navigating Long Island Sound which 
need a channel deeper than 35 feet. 

Mr. HUSTED. Will the_ gentleman yield? 
:Mr. RAINEY. No; I regret that I can not. 
1\Ir. HUSTED. J"ust for one question. Does the gentleman 

think it would be practical for any vessels to navigate Long Island 
Sound that could not go through Hell Gate? The very reason 
they are not there is because they can not get through. If they 
could get_ through, they would be there. 

1\Ir. SMALL. The gentleman says that vessels can not navi
gate through Hell Gate? There is a draft of 31 feet there now 
at high tide. 

Mr. HUSTED. If the gentleman wlll permit, the argument 
, was that this improvement is not needed because there are not 
any ships navigating Long Island Sound which require a greater 
depth than the present depth of Hell Gate. 

Mr. RAINEY. I wish the Chairman would advise me who has 
the floor. 

The CHAIRl\!AJ..~. The gentleman from lllinois has the floor. 
Mr. RAINEY. There are no craft navigating Long Island 

Sounti requiring a greater depth than they have now at Hell 
Gate. On account of the peculiar war conditions which exist 
to-day and the effect of the German submarine war, I doubt 
whether there is more than one ship sailing the seas of all the 
world that will require more than 35 feet. Perhaps the Le-via
than, formerly the Vaterlancl, but sailing now under our flag, 
requires that much, but I can think of no other ship requiring 
that much water. We are building now in our navy yards and 
shipyards on both coasts an enormous number of ships. We 
have contracted for a great emergency fleet, to consist of nearly 
a thousand ships, destined to carry our khaki-clad soldiers to 
F:'rance while this war is on and our supplies, and after the war 
is over intended to carry our flag, floating over American cargoes, 
to all the seas of all the world, and I do not believe a single one 
of them will draw as much as 35 feet. The commercial neces
sities for a 35-foot channel have faded away into the distant 
future and as the demands for a 35-foot channel, the legitimate 
commercial demands for it, decrease, the energy and the oratory 
of these gentlemen who advocate now a 40-foot channel increase. 

This is a sane river and harbor bill. It has been carefully con
sidered by the committee; it is moderate in amount; it meel:s 
with the approval of the engineers; it would be exceedingly 
unfortunate to commence its consideration by adding to it an 
amendment which means an ultimate expenditure of $20,000,000 
more on this one project than is now contemplated. This is a 
larger amount than the total carried by this bill. I congratu
late the committee upon having well performed a difficult task. 
The bill they have reported out ought not to be burdened with 
this amendment. 

The CHAIRMAN. The time of the gentleman from Illinois 
hns again expired. 

~Ir. RAINEY. Mr. Chairman, I ask unanimous .consent to 
extend my remarks in the RECORD. 

The CHAIRMAN. Is there objection to the gentleman's re-
quest? 

There was no objection. 
Mr. LONDON. Mr. Chairman, in order to-
Mr. SMALL. 1\Ir. Chairman, if the gentleman will permit me, 

may \Ve not have some understanding as to .the length of time 
this debate shall continue? I ask that all debate on this para
grapll and all amendments thereto close in 15 minutes. 

1\Ir. HUMPHREYS. I would like to ha\e at least five min-
utes. . 

Mr. FREAR. Reserving the right to object, I would like to 
speak about se\en minutes. 

1\Ir. SMALL. Then in 30 minutes, l\lr. Chairman. 
'I'he CHAIRl\IAN. The gentleman from North Carolina asks 

unanimous consent that all debate on the pending paragraph 
and all amendments thereto close in 30 ·minutes. Is there ob
jection? 

Mr. SIEGEL. Resen-ing the right to object, Mr. Chairman, I 
asked the chairman before for time. I desire to have three or 
four minutes in that time to speak in reference to some letters 
I have here. 

Mr. SMALL. Then, 1\lr. Chairman, I move that all debate 
on this paragraph and all amendments thereto close in 30 min
utes. 

Mr. DEMPSEY. There is no objection, I will say to the gen
tleman from North Carolina. 

Mr. SMALL. Then I will withdmw my motion, Mr. Chairman, 
and renew my request for unanimous consent. 

The CHAIRMAN. The gentleman from North Carolina asks 
unanimous consent that the debate on this paragraph and all 
amendments thereto close in 30 minutes. Is there objection? 

There was no objection. 
Mr. LONDON: Mr. Chairman, in order to deprive the discus

sion of all possible partisan character I thought it necessary to 
take up the defense of the project and the support of the amend
ment. 

I always approach tlle river and harbor bill with a great 
deal of hesitation and circumspection. Somehow the prejudices 
which prevail throughout the country against this sort of legis
lation have lodged in a corner of my mind. I have been trying 
hard to dispel those prejudices. I do not believe I have given 
enough time to the study of all the projects involved. I do 
not believe it is physically possible for one to make a thorough 
study of every project involved in the river and harbor bill. 
But this I do know, that you will dignify this legislation, that 
you will make it worth while, that you will make it something 
·that a man can honestly and unequivocally and unhesitatingly 
support by adopting the amendment. 

It deals with a permanent improvement. It deals with some
thing that will be of lasting value to the greatest city on the 
continent. Do not forget that while Boston claims to be the 
center of American civilization it is New York that is the center 
of this country. [Applause.] New York has the best schools, 
the best colleges, the best universities, and, all in all, New 
York is a minfature edition of America. 

Mr. DUPRE. I want to add, "the best Congressmen." 
1\lr. LONDON. Of course, when you take me as the type. 

[Laughter.] 
M:r. DUPRE. I must dissent from that part of it. [Laughter.] 
1\fr. LONDON. I am in favor of widening and ·deepening 

Hell Gate. \Ve should promote the plan to remove an obstruc
tion which is only 1-! miles long, when the removal of that ob
struction is essential to creating an improvement that will last 
for all time. You are not dealing with an expenditure that will 
be wasted in a year. You are dealing with a permanent and 
lasting improvement-something that will be of Yalue to the gen
erations to come. 

1\Ir. CAMPBELL of Kansas. l\Ir. Chairman, will the gentle
man yield? 

~Ir. LO~TDON. I do. 
Mr. CAMPBELL of Kansas. Does the gentleman know enough 

about the engineering propositions to know whether or not if 
this engineering channel is cut the tides would wash and keep it 
open or whether they woulti close it up? 

Mr. LONDON. I have enough to do to study the onrush of 
ideas. I do not know enough about the onn1sh of the tides to 
be able to tell the gentleman. 

Mr. CAMPBELL of Kansas. Would the saud wash in anti 
close up the channel? 

Mr. LONDON. I know that both the Secretary of War anti 
the Secretary of the Navy look upon this as an improvement of 
permanent strategic value. 

Mr. RAINEY. Will the gentleman yield? 
Mr. LONDON. I do. 
Mr. RAINEY. Does the gentleman fa\or this as a war meas

ure? 
Mr. LONDON. I do. 
Mr. RAINEY. This is the first war measure the gentleman 

has favored. 
Mr. LONDON. The gentleman is entirely mistaken. I have 

always ~-tood for everything that '\\ill make the American people 
permanently stronger. 

The deepening of this channel at Hell Gate :i:s of permanent 
strategic \alue, and I am certainly in favor of anything that 
will make the United States permanently sb.·ongcr, that will en
able the resources of the country to be utilized more effectually. 
The Secretary of the Nary says that this improvement will 
make the American Navy stronger. So that from every stand
point I should favor it. Tllis amendment, calculated as it is to 
add permanent strategic Yalue, to promote the interests of the 
greate t port in the country, and, therefore, necessarily to pro
mote the interests of the entire country, should not be ob
sh·uctecl now, and the amendment should be adopted. 

l • 
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l\ir: SIEGEL. Mr. Chairman, Hell Gate ruris from Niliety

second Street, Ea~t River, New York, to approximately One 
hundred and sixteenth Street, East River, New York; in other 
word , from the northern end of Blach·wells Island to the south
ern end of Wards Island. 

-When this question was up in .June, 1917, the Members of the 
New York City delegation properly felt that having. Mr. HUL
uERT, one of our colleagues, on the Rivers and Harbors Com
mittee, he sh<mld prepare tbe amendment, having a distinct 
under tanding at that time that it was to be a 40-foot channel. 
With the exception of the distance which I have described to 
you, from Ninety-second Street to One hundred and sixteenth 
Sh·eet. East River, there is now a 40-foot channel either actually 
in existence or shortly to be completed. That applies also to 
the Diamond Reef, to which reference has been made in the 
<lebu te. So the whole question boils down to whether you are 
going _ to have this mile and four blocks, as we call it in New 
Y()rk City, to be 40 feet deep, so that a battleship leaving the 
New York Navy Yarn, which is located in Brooklyn, may be 
able to p:1ss through into Long Island Sound and then make its 
vmy out, or at a time like this, 'when submarines may pos ibly 
attack any ship, to have a 40-foot channel there, so that battle
ship may be able to come in thraugh Long Island Sound and 
then through this channel, and through East River into the har
bor of tile city of New York, and then make their way up the 
Huuson, if necessary. The commerce of New York is constantly 
growing and the best interests of the Nation require this im
provement. 

Mr. LONGWORTH. Will the gentleman yield for a brief 
question? 

1\lr. SIEGEL. Yes. 
lVlr. LONG\VORTH. Wha± iS t11e draft of our largest battle

ship? 
Mr. SIEGEL. It will be 35 feet. Now, the gentleman from 

Illinois [Mr. MADDEN] has in his speech pointeu out the state
ment made by the chairman of the Committee on Rivers ana 
Harbors, at page 3986 of the Co:NGRESSIONAL RECORD on June 15, 
1917, und I would quote tbe following language: 

The naval officer& and the Secretary of the Navy were quite insistent 
for strategic reasons that we should have also 40 feet from East River 
into Long Island Solllld. '.rhey took it up with the Secretary of War 
resulting in a general recommendation. The committee then considered 
it and agreed to it. 

At page 3987 of the RECORD we find the letter from the Secre
tary of the Navy dated . May 7, 1917, and also the letter from 
the Secretary of War dated 1\Iay 15, 1917; and the first time 
that the Members from New York learned that this wa.s not to be 
a 40-foot cllannel was when we appeared before the Rivers and 

. Harbors Committee on January 30, 1918; whereupon I wrote the 
letter which has been read by the distinguished gentleman from 
North Carolina [Mr. S::t.rALL], chairman of the committee, and 
the response of the Secretary of War. Later the Secretary--

1\lr. S~lA.LL. 'Vill the gentleman permit a question? 
1\Ir. SIEGEL. Yes. 
l\1r. SMALL. Do I understand ·the gentleman to admit that 

this project was adopted in the last river and haTbor bill in ac
cordance with Document 140, Sixty-fifth Congress, first session, 
and that the gentleman did not read that document? 

1\Ir. SIEGEL. I do not yield any further, Mr. Chairman. 
Mr. SMALL. Does the gentleman admit that he did · not 

read it? 
Mr. SIEGEL. No; I do not. I rend it, but I state that we 

had a right to rely on the statement of the chairman of the 
Committee on Iti\er and Harbors that it would be 40 feet, and 
we ha-re n right to rely to-day that he will stand by it. 

1\Ir. SMALL. I appreciate the gentleman's confidence--
1\Ir. SIEGEL. 1\lr. Chairman, I do not yield any further as I 

haye not the time. The gentleman has had every opportunity 
to offer his ver ion of the matter, and I haye had a hard time 
to get a few minutes. 

The Secretary of War states in his lette+·: 
.As the result of mature reflection and in view of the recommendation 

of the Secretary of the Navy, I beg leave to concur in the suggestion 
that an amendment be introcluced providing for the pre ent increase in 
this proposed depth to 40 feet. In other words, I am seconding the 
recommendation of the , ecretary of the Navy, and I trust that you and 
your as ociates on the committee will find it possible to make this O'Ile 
change in the proposed measure. · 

After I received the letter, which has been read here to-day, in 
J:'cbruary previous to the Secretary's leaving the country, I saw 
him, and the Secretary said that we all understood that it was 
going to be a 40-foot channel. [Applause.] 

The CHAIRMAN. The time of the gentleman from Kew Yorl{ 
has expired. 

1\Ir. SLAYDE~. 1\Ir. Chairman, I feel as if it were almost 
an impertinence to obh·ude myself in the debate, living as far 
away as I do from the great commercial center, in a rural dis
trict, and I am afraid I can not make a sympathetic appeal to 

tlie· Hou e. · The gentleman froni Kew YorTf [1\lr. Lo:NnoN], 
when he was bragging that the city of New York wns the center 
of civilization, almost pursuaded me to reverse my opinion of 
this amendment. There are two things influencing me in 
reaching the conclu ion th'at I have 'in reference to this measure. 
First, the commercial view ; my training has been commercial. 
I have been in the course of my life a very considerable shipper 
of heavy commodities, like cotton. I have always appreciated 
the value of ports and the value of improved navigability of 
the streams. I know how directly it influences and increases 
the prosperity of the producers of the country, with whom I 
confess my sympathies go very largely. 

Then there is the military point of view, and about that I 
have but very few words to ay, because I am compelled to 
accept the opinions of distinguished gentlemen who are pre
.sumed to know, and undoubtedly do know, very mucb more 
about it than I do. I dare say that Josephus Daniels, that dis
tinguished of all our sailors [laughter], had consulted technical 
experts when he gave the opinion in the letter that he signed. 
And that eminent warrior from out of the Lakes in Ohio, 1\lrr 
Baker, I dare say had the advantage of .profe ional opinion 
before he gave out his letter. It is specially the commercial 
view that appeals to me now, because I accept at once what 
they state as the military view of it as conclusive. I am in 
fa. vor of inrreasing the navigability of Long Islnn.d Sound if, 
as the Secretary of the Navy says, the efficiency of tbe Navy 
\vill be doubled, and without delay. 

Unfortunately in the consideration of this rivers and harbors: 
bill we are, confronted with one difficulty that .we can never get 
over, a condition that we can not cure, and that is the regular 
growth in the size of the ves els that come into our ports. 
vVhy, I have seen the corurnerce of Galveston built up liU:gely 
on water not o'\"er 15 or 16 feet deep, and it now has over 30 
feet, and it is not adequate to accommodate the traffic that 
comes to that port, which, by the way, is the second port in the 
United States in the value of its exports. . 

I remember, too, in my busine s career of an incident that 
occurred in 1900 when we were moving the great cotton crop 
of Texas, and had just begun to do so. The· prices were good. 
The people were satisfied and they were turning out a crop very 
rapidly when that great calamity came to the city of Galveston 
in September, 1900, killing one-third· 0f the population and de
stroying the commerce of the port for weeks. That left 265 000 
square miles of territory in this country without a port fi·om 
which to send the produce to the markets of the world. -We 
were compelled to send the cotton to New Orleans, and that port 
was blocked almost imrrlediately by a strike, so that on ac
count of the delay the people of Texas alone lost eno11gh money 
in the decline in the value of their crops in the next 30 days to 
have completed the pl'oject at Hell Gate and made a good port 
in Texa-s in addition. 

We have not always had the sympathy of the good people of 
New York in our endeavors to get more facilities for the ports 
of Texas. The press of that great city has jeered at '.lS and de
nounced us as grafters, and said that we were endeavoring to 
get ports where there was no commerce. If you make that a 
condition before granting assistance, no new ports will ever be 
provided. It is unfair and unreasonable, but it does not affect 
my opinion of the supreme importance of doing all we can for 
the harbor of New York. Right now the Government of ~e 
United States is making an examination of the facilities of 
Gulf ports with an idea of relieving the freight congestion, due 
to the fact that it has nearly all found its exit up at New York 
or :Boston or Philadelphia. I am not jealous of the prosperity 
and of the facilities for trade these ports have. I rejoice in their 
prosperity. It is American commerce, and it is my commoilities 
and the commodities of my constituents that have their values 
largely fixed by the conditions at the ports of New York, Boston 
and Philadelphia. ' 

The CHAIRl\lA.N. The time of the gentleman from Texas 
has expired . 

1\lr. DEl\1PSEY. M:r. Chairman, I ask unanimous consent 
that the gE-ntleman be permitted to proceed for one minute more. 

The CHAIRMAN. The gentleman from New York asks unani
mons consent that the time of tl1e gentleman from Texas be 
extended for one minute. 

Mr. STAFFORD. Reser.-ing the right to object, is not the 
time all taken? 

1\lr. SLAYDE~. If the gentleman objects--
1\Ir. STAFFORD. I believe tbe time is not sufficient for those 

who desire to speak. 
The CHA.IRl\IA.N. T11e Chair feels that he shoulu recognize 

some one opposed to the amendment. 
Mr. STAFFORD. 1\Ir. Chairman, I desire recognition. 
The CH~llRMAN. The Chair will recognize the gentleman 

from Wisconsin. 

. I 
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1\lr. STAFFORD. 1\Ir. Chairman, there seems to be some dif- .1\fember of this House, that we were authorizing that depth last 
fereuce of opinion as to what will be accomplished by · the · ~~ear when we passed the bill. Just why it was placed in this 
amendn)ent offered by the gentleman from New York [Mr. doubtful po ition I do not know. There is one advantage in 
DDIPSEY]. As I tmderstand the argument advanced here to- deepening Hell Gate that ha ~ not been mentioned, and that is, 
day and a year ago, it is that a 35-foot channel is adequate for while we know it is rock, yet when it is eventually deepened we 
all commercial needs, and that it would not improve the com- do not have any more trouble in keeping it in repair and in 
mercial advantages of the port of New York if the channel were keeping it deep, because it will1·emain so. 
greater, and that it might as well be 80 feet deep as 40 feet. Mr. SLAYDEN. We will not have to dredge it. 

Mr. DEMPSEY. 1\Ir. Chairman, will the gentleman yield? l\fr. LINTHICUM. Quite true. 'Ve will not have to keep on 
Mr. STAFFORD. Not at present. I decline to yield. And dredging at a large expense each year. I want to see New York 

that the- . have a plendicl channel. I want to see us comply with there-
1\Ir. DE...\IPSEY. I would like to propound one short question. quest of the Secretary of War and the Secretary of the Navy. as 
Mr. STAFI1"0RD. I hope the gentleman will not take up my most of us, at least, thought we were doing last year. I heard 

time, as I have indicated that I decline to :yield. . the arguments of gentlemen as to deepening the channel to 35 
And that the 33-foot channel was founded on the report made feet at this time and t1_1en later on perhaps 40 feet, but I can not 

to the Congress that that was sufficient fo r all commercial see wby the contractors, if they· want to do so, can not deepen 
needs. Then came a later report from the Secretary of the to 35 feet and then proceed at once to 40 feet; that is their 
NaYy that for strategic reasons he advocated a 40-foot depth, business. It seems to me Congres ought to try to comply with 
and because of that demand the Congress last year provided tpe request of those gentlemen who are conducting this great war 
for the prosecution of the work, first, of a 35-foot channel, with in which we are engaged and deepen this channel to 40 feet 
the· ultimate end of making a 40-foot channel. Bids ha-ve been ju. t as soon as we can. [Applause.] 
let and this is the point I wish to impress on tl.te committee: If we go on with the 35-foot channel and then after a while 
It is a practical question of great urgency, as · I view it, espe- want to make it 40 feet, it will cost a great deal more money. 
cially if this war is going to continue. Bids have been let for You have to assemble the machinery and men and everything 
a 33-foot channel and the work is proceeding under contract in of U1at kind just as if the job had started as a new proposition, 
Hell Gate at the present time for that depth of water through and I think we can saye a \ery large expens~ by going ahead 
that narrow channel. If we now go ahead and authorize a with tbe 40-foot proposition at this time. I want to see these 
40-foot channel, we not only postpone the attainment of a 35- Atlantic seaport cities have 40-foot channels. I want to see us 
foot cbannel in two ye:1r , which during three or four hours of try to keep our Nation's ports to the front in the world, and we 
the day will enable any vessel of our Navy to go through Hell ougbt to take care of them as best we can. [Applause.] Now, 
Gate from either end, but to change now would postpone that in our city of Baltimore we have a 35-foot channel, with only 
desired end for five years. It stands to reason, known to any- 14 inche of tide. We want a 40-foot channel. ·we do not want 
one who knows anything about submarine channeling, that if I to wait until tile boats grow so that they can not get up the 
you are going to proceed on a 40-foot channel :YOU will neces-,1 channel. We want to improve the channel in adyance so that 
sarily go at it piecemeal, and they will not remove it to a depth when the boats do reach that draft we can accommodate them. 
of 33 feet over the entire length all at once, but you '''ilLba\e [Applause.] That is what New York wants to do.. Now we all 
40 feet in places, with a barrier of 26 feet, ns now existing, realize the importance of Kew York to this Nation, we realize 
o\er the passageway, which at no time during the day will per. the importance of all of these Atlantic seaport cities to the 
mit our naval wssels to go through that ch~el. Our largest Nation, we realize they are the great gateways through which 
naval vessels have a draft of 33 feet and only require .40 feet our commerce passes to the ports of the world, and we want to 
when they are disabled. improve them and put them in shape that they can carry on our 
. The depth of 40 feet will be obtainable at high tide, and at commerce at least expense and have just as many terminal 

high tide it will permit of the pas age of the largest naval vessel facilities as it is possible to provide. Now, I notice the report 
when disabled. I submit that it is a practical question, and I sa~·s that we are to deepen Jt to 33 feet and "eventually" to 40 
submit it to the Members outside of the State of New York as feet, and I am reminded of the sign whicb confronts me on 
to whether it is not feasible from a strategic standpoint, because Pennsylvania Avenue every time I go up the Avenue there which 
we are all in sympathy with the idea of having a 40-foot channel says, "Eventually, why not now." That is what I think of this 
there ultimately-whether it is not practical, common sense at proposition. [Loud applause. ] 
the present time to let the conh·actor go ahead with the 35-foot The CHAIRMAN. The time of the gentleman has expired. 
channel, complete it in two years, and thereby enable our vessels Mr. FREA..R. l\Ir. Chairman, I am placed in a po ition whore 
in time of need to avail themselves of it during four hours of the I feel I ought to support the action of the committee, and I 
day rather than to delay the work entirely and not be able to expect to vote for the bill when it is finally reported out by the 
get any of our naval vessel· through there until five years hence. committee. I say this because it is the first bill I have supported 

1\!r. SMALL. l\Ir. Chairman, will the gentleman permit an for several years, if memory, serves me correctly. 'My reason 
interruption? for that is, Mr. Chairman, that the committee as a whole has 

:Mr. STAF1J'ORD. Yes. worked arduously to get a bill before this House ana before the 
1\lr. SMALL. The only harbor in the United States whlch bas country that would be a credit to us at this time providing for 

been improved to a greater depth than 35 feet is that at New all immediate emergencies and which would meet all war neces
York, from the lower bay to the upper bay, up through the Hud- sities. 'rhere were many propo itions l)roposed to the committee 
son River. There is no harbor in the United States which has that haYe merit which were left out. 
been improYed beyond tbat except New York. When it came to the question of new project , and this is in 

l\Ir. STAFFORD. It i generally conceded, so far as commer- that line, although not nece. sarily a new project, the committee 
cial advantages are concerned, that if the navy yard was not lo- had some very hard contests. And let me say this is the ea. iest 
cated at Brooklyn and that was remo\ed from the consideration, part of it that we are going througb now. We have had some 
that 33 feet would be adequate for all commercial needs, but hard contests in the committee, all good naturedly, but eYentu
there is some special rea. on why, because of the location of the ally we kept out the new projects, and we felt it was the neces
NnY:r Yard at Brooklyn, it ·hould be 40 feet. That is the position sary thlng to do. 
of Secretary Daniels, but I emphasize the practical, pressing_ The situation that confronts us in respect to Kew York Harbor 
nee<ls of completing the job we are on now. Contracts ha-ve been is briefly this: We all realize the -benefit of New York Harbor 
let, uml let us complete that 35-foot depth, .and 'Yhen "·e ba-ve to the country at large. It i not a local matter, and we all feel 
that the cllannel will be aya.ilable for even disabled naval vessels that whateYer New York wants it is going to get eventually. 
of the large~ t ize to pas· through during three or fom· hours in If it needed it to-day I would vote for it, but there i no evidence 
the day. If you adopt the amendment, you will not haYe any that we need it to-day. When they ha\e a 3.3-foot channel and, 
channel during any part of the day until fiye years from now as has been repeatedly saill, with a G-foot tide, they lul\·e a 
adequate for snrh an exigency. chunnel ufficient to take any boat through. T]Jat is the te ti-

Tbe CHAIRl\IA...~. The time of the gentleman has expired. mony of the engineers themselves. EYentually, of cour ·e, we 
1\lr. LIKTHICUl\1. l\Ir. Chairman~ I di like" Yery much to want to giye you all you want. But the spectacle, 1\ir. Cbair

oppo ·e the chairman of the Committee on HiYers and Harbors on man, that you have here now will come all through this bill if 
Uti pl'oposition, who i my personal frieml, but I am one 1\1em- you provide this. You will have men coming from every place 
ber of this Hou .. e, at least, who is \ery strong on deep channels tbat has a harbor that needs a greater depth, and they will stand 
to the grent citie along- the seaboard. I think that Boston, New together as they have in the past. That is the objectionable 
York, Philadelphia, Baltimore, and Norfolk all ought to have feature of an omnibus bill like tl1.is. 'Vha.t we ought to do is 
40 feet of water ju t as soon as we can giYe it to them. [Ap- to remove that entirely from the floor of the House. It ought to 
p1am-;e.l \Vhy here i. a lH'Oposition whicb requires the deepen- be left to e:-...-perts in commercial 1ife as well as in war, and have 
ing of II ll Gate to -:10 feet, and I thoroughly under:too<.l, as a the bill removed from political influences. 
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The reason I speak of that is not because of New York Har
bo~, but because an the way through this bill you are likely, if 
you break it down now, to have new projects added or efforts 
to hal'e them. Tbere are $18,100,000 left for this project. T'\YO 
million, one hundred thou and dollars is the amount of the 
appropriation, making $4,000.000 with the amount on han<l, with 
which to go on with this project. 

It has not been shown but that that is sufficient so far as the 
commercial needs are concerned, and for that reason, and more 
particularly because as a member of the committee I desire to 
stand by our purpose in.trying to keep out new projects and try
ing to prevent amendments to the bill made upon the floor by 
those who are directly intereste<l in a particular locality, that I 
take the attitude that I <lo. That is not the correct theory on 
whi<:h to proceed. It ought to be done by the recommendation 
of tlle committee, based upon the recommendations of the engi
neers as nearly as we can comply witll them. I have heretofore 
objected very sh·enuously to certain items that appeared in the 
bill. There are certain i terns in this bill that I would like to 
see stricken out or modified. But a compromise necessarily has 
to be had, and we have stricken out about $30,000,000 from thi:3 
bill, and, compared with some bills, "·e hal'e cut it dmvn to a 
small amount. 

And let me say this. There are amendments to be offered here 
by the committee that I do not beliel'e in. If you put a 40-foot 
channel at Charleston with $5,000,000 in this bill, I say that you 
can not back up on the proposition of putting 40 feet in New 
York City. That is one of the propositions you will face before 
you get thl·ough with the bill, as I understand it. Without a 
\7ord of testimony before the committee, without a single effort 
to show the necessity for it, an amendment will be proposed, as 
I understand, in this committee for a 40-foot channel, with 
$5,000,000 appropriated, to be added to this bill, for Charleston. 
Now, if that is put in, I can conceive that New York certainly has 
a good case here. I am opposed to it, and was opposed to it 
before, not because of Charleston, for they will have a 35-foot 
channel there when they get their high tide. But I am opposed 
to it because I want to adhere as near as I can to the action of 
the committee when we went through these different items. And 
in order to explain my position I have made this brfef statement. 

1\fr. SMALL. Mr. Chairman, I move that the committee do 
now rise. 

1\Ir. HUMPHREYS. Will the gentleman yield for a moment? 
The gentleman will recall that when he asked for 30 minutes' 
debate I asked for five minutes. 

The CHAIRMAN. The Chair will state that there are two 
minutes remaining of the time. 

Mr. SMALL. Mr. Chairman, if the gentleman wishes to ask 
unanimous consent I will not object. 

Mr. HUMPHREYS. Mr. Chairman, I ask unanimous con
sent--

The CHAIRl\lAN. The Chair will state that there are two 
minutes remaining. 

Mr. SMALL. Then the gentleman from Mississippi "\\ill only 
need three minutes. 

1\It·. DEMPSEY. Mr. Chairman, reserving the right to object, 
I think the debate-
. The CHAIRMAN. What is the request of the gentleman from 
:Mississippi (Mr. HUMPHREYS]? 

1\lr. HUJ_\fPHREYS. I rose for recognition. 
The CHAIRl\1AN. The Chair will recognize the gentleman 

from Mississippi for nvo minutes. 
1\It·. HUMPHREYS. 1\Ir. Chairman; I want to read briefly-- -
1\Ir. DEMPSEY. Just one moment. I wanted to ask the 

chairman a question before granting unanimous consent. 
1\Ir. HUMPHREYS. 1\lr. Chairman, I have only two minutes. 

I wanted to use that time in the interest of the gentleman. 
Mr. DEMPSEY. I know that, but I wanted to ask the gen

tleman from North Carolina [l\1r. S:llALL] a question. 'Ve have 
had debate, 1\lr. Chairman, the "\\hole afternoon upon this ques
tion. Now, those who are present here have heard this debate. 

Mr. SMALL. I expect to move that the committee rise "\\hen 
the debate is concluded. 

Mr. DEMPSEY. I ask, 1\Ir. Chairman, in the interest of fair
nes~ and in the interest of everybody here who has heard this 
debate, that we have a vote of these gentlemen who have heard 
it before we adjourn. I say that is only fair. 

Mr. SMALL. 1\Ir. Chairman, I move that the committee do 
now rise. 

1\lr. DEMPSEY. 1\Ir. Chairman, I withdraw my objection. 
Mr. HUMPHREYS. l\1r. Chairman, I did not ask for unani

mous consent. I yielded to the gentleman. Have I any time 
left? 

LVI--309 

1\lr. CALDWELL. 1\lr. Chairman, I ask unanimous_ consent 
that the gentleman from l\lis··issippi may ha\e five minutes. 

Tlle CHAIRJ.\IAN. The gentleman from New York [1\Ir. 
CALDWELL] asks unanimous consent that the gentleman from 
1\lissi sippi may have fi\e minutes. Is there objection? [After 
a pause.] The Chair hears none. 

Mr. HUMPHREYS. 1\lr. Chairman, I do not know that I will 
take the time. I want to read, 1\lr. Chairman, from the testi
mony of Gen. Black, who is now Chief of Engineers, aml who 
at the time he- gave this- testimony was a colonel in charge of 
the work in New York, in which he uses tllis expression-ami 
I would like to have order, if I can haYe it, 1\Ir. Chairman; it 
occurs to me it is important. He says: 

Now, there is :.nother phenomenon that should be taken into con
sideration, and that is that a ship underway draws more water than 
it does at rest. Sometimes an ocean liner underway at the rate of 
12 or 13 miles an hour at low water will draw 43 to 44 feet of water. 
A ship may draw 26 feet lying at the wharf, but when she is underway 
she may draw 28 or 30 feet. -

So that if we are to provide a channel for ships of 33-i'oot 
draft, as suggested by the gentleman from Wisconsin [1\Ir. 
STAFFORD], they cnn not navigate a channel of only 35 feet. 
This is rock, and the Navy Department very properly would 
not trust n ship that drew 33 feet of water in a channel with 
rock bottom of only 35 feet depth, because as it moves it will 
draw more than 35 feet of water. 

If we are to provide a channel there that will accommodate 
the big ships it must have more than 35 feet of depth. \Vhether 
it ought to be provided or not is a matter for the committee to 
determine. They have, however, approved 35 feet. That will 
only carry a na\al ship, at the outside, that draws 30 feet of 
water. So that if we want a channel that will carry the big 
ships we must have it more than 33 feet. You know there is a 
current across this particular reach in the river, a considerable 
current, so that the danger to na\'igation there is much greater 
than it would be in still water. 

I thought that it would be well to ha\e that fact presented to 
the House. 
- A few years ago, when we were undertaking improvements in 

New York Harbor the engineers-and Gen. Black was then 
colonel in charge of the work-stated to the committee that if 
we were ultimately to have a certain depth, whatever that would 
be--in tllis instance 40 feet-it was thoroughly uneconomical to 
start out with 35 feet and afterwards go back and make it 40 
feet, for the reason that when you get the big contractors, if 
they are to do it, or say the Govemment is to do it, they 
assemble their large dredging and blasting plants and they 
bore down into the rock for 35 feet. Kow, if it is ultimately 
to be 40 feet, it is much more. .economical, after we arriYe on 
the scene and begin the work, to go to the ultimate depth :you 
expect to obtain when you blast it. 

Mr. SMALL. 1\Ir. Chairman. will the gentleman ytehl? 
Mr. HillfPHREYS. Not now. And so it is when you are 

digging in the mud, but, of course, not to the same extent. You 
carry your ships there, your dredge pouts, and your plant which 
you are to wo:rk wjth; it is very much cheaper to finish the job 
while you are on the point than it is to dig it 35 feet and go 
away, and afterwards come back and start tlle work all over 
and dig out 5 feet more . 

In addition to that, Gen. Black testified that on this original 
project of $13,000,000 if you woulu go at it piecemeal it woulll 
cost at least, on the least estimate, 20 per cent more. In otller 
words, $2,600,000 would be added to the cost of that project if 
you are going to take it just a little at a time. The same would 
apply to this other, except to a greater extent. [Applause.] 

The CHAIRMAN. The time of the gentleman from Missis
sippi has expired. 

Mr. S1\1ALL. 1\Ir. Chairman, I move that the committee do 
now rise. 

1\Ir. DE~lPSEY. I object, and demand a Yote on the amend-
ment. 

1\lr. LONDON. - 1\Ir. Chairman, a parliamentary inquiry. 
The CHAIRl\IA.l~. The gentleman will state it. 
Mr. LONDON. If we vote down that motion to rise ''e can 

proceed to the amendment? . 
The CHAIRMAN. The Chair will dispose of that later. The 

question is on the motion of the gentleman from North Caro
lina that the committee do nmv rise. 

The question was taken, and the Cllairman announced that 
the ayes appeared to have it: 

1\Ir. DEMPSEY and 1\lr. CALDWELL demanded a division. 
The CHA.IRl\IAN. A diYision is called for. 
The committee diYided; and there were--ay<}S 49, noes 58. 
1\lr. DEMPSEY. ~fr. C!lai1·man, I demand a vote on the 

amendment. 
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Mr. Sl\IALL. Tellers, 1\fr. Chairman. 
The CHAIRMAN. Tellers are demanded. 
Tellers were ordered, nnd tbe Chairman appointed Mr. SMALL 

and !llr. DEMPSEY to act as tellers. 
Mr. S~IALL. Will the Chair designate the gentleman from 

Ohio [1\lr. SwiTzER] ? 
:Mr. DEl\1PSEY. Mr. Chairman, I will ask that the gentle

man from 1\Ii slssippi [1\Ir. Hm.IPJI.TIEYS] be named in my stead. 
1\lr. Sl\L.U..L. The gentleman must not understand that it 

was personal in the least. · 
Mr. DEMPSEY. Not in the least personal, but I thought I 

would nominate t11e gentleman from 1\fissi sippi [1\lr. Huu
PHr.EYS] innsmuch as you had nominated the gentleman from 
Ohio [l\fr. SWITZER]. 

The Chair appointed 1\lr. SWITZER and 1\Ir. HUMPHREYS to act 
as tellers. 

The committee again divided; and the tellers reported
ayes 53. noes 59. 

Accordingly the motion was rejected. . 
~'he CHAIRMAN. The question now rPcurs on the amend

ment offered by the gentleman•from New York [Mr. DEMPSEY]. 
The question being taken, on a division (demanded by Mr. 

S!ULL). theTe were--ayes 62, noes 51. 
1\lr. Sl\ULL. Tellers, 1\lr. Chairman. 
The CHAIRl\1AN. The gentleman from North Carolina de

mands tellers. Those in favor of ordering tellers will rise and 
stand until they are counted. Evidently a sufficient number, 
and tellers are ordered. . 

Mr. MADDEN. 1\Ir. Chairman, I want to know how many 
there were. 

The CHAIRMAN. Considerably more than 20, the Chair will 
ay to the gentleman. Those in favor of ordering tellers will 
a~ain ri e and stand until they are counted. [After counting.] 
Twenty-nine Members, a sufficient number, and tellers are 
o1·dered·. The gentleman from North Carolina [1\Ir. SMALL] 
and the gentleman from New York [l\Ir. DEMPSEY] will please 
take their places as tellers. 

Mr. SMALL. I ask that the gentleman from 1H1ssouri [1\Ir. 
Boomm] act in my place. 

Mr. DEMPSEY. I ask that the gentleman from ·Mississippi 
[1\Ir. HuMPHREYs] act in my place. 

Mr. BOOHER and 1\Ir. HUMPHREYS accordingly took their 
places as tellers. . 

The committee again dh·ided; and the tellers reported-ayes 
GS, noes 43. 

Accordingly the amendment was agreed to. 
l\:Ir. SMALL. Mr. Chairman, I mo\e that ~he committee do 

now rise. 
The motion was agreed to. 
Accordingly the committee ro e; and the Speaker having re

sumed the chair, 1\Ir. BYR~s of Tennes ee, Chairman of the 
Committee of the Whole House on the state of the Union, re
ported that that committee had had under con5ideration the 
rivers and harbors appropriation bill (H. R. 10069) and had 
come to no re olution thereon. 

DISPE ~SING WITH CALENDAR WED!o."ESDA.Y. 

1\fr. KITCHIN. l\Ir. Speaker, I ask unanimous consent to dis
pen. e with Calendar Wednesday to-morrow. 

The SPEAKER. The gentleman from North Carolina asks 
unanimous con ent to dispense with Calendar Wednesday. Is 
there objection? 

1\Ir. GILLETT. 1\Ir. Speaker, may I ask the reason. 
l\1r. KITCHIN. So that we may proceed with the rivers and 

llarbors bill to-morrow and take up the quota bill Thursday. 
l\lr. PHELAN. Reserving the right to object, we have some 

bills coming up to-morrow from tbe Committee on Banking and 
Currency, and I should like to ask the gentleman if it is intended 
to gi•e u next Wednesday for that purpose. 

1\!r. KITCHIN. Yes; we intend to have Calendar Wednesday 
next 'Vednesday. This i in order to make room for the quAta 
bill on Thursday, and let the riYers and harbors bill have to-mor
row, so that we can get through with it by Friday and begin the 
naval bill on Saturday. · 

The SPEAKER. Is tl1ere 'objection to the request of the 
gentleman from North Carolina [Mr. KITcHIN] to dispense with 
Calendar Wednesday to-morrow? 

There was no objection. 

ADJOURNMENT. 
1\Ir. KITCHIN. I mo\e that the House do now adjourn. 
The motion was agreed to; accordingly (at 5 o'clock nnd 37 

minutes p. m.) the House adjouTned until to-morrow, \Vednes
day, April10, 1918, at 12 o'clock noon. 

. 
APRIL 9 

' 
EXECUTIVE COl\ll!UNICATIONS, ETC. 

Under clau-se 2 of Rule XXIV, executive communications were 
taken from the Speaker's table and referred as fo11ows: 

1. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, report on preliminary 
examination of the Kill van Kull from Shooters Island west to 
junction ·of channels with a view to dredging shoals between 
channels to provide anchorage grounds (H. Doc. No. 1031) ; to 
the Committee o.n Rivers and Harbors and ordered to be 
printed. 

2. A letter from the Acting Secretary of War, transmitting, 
with a letter from the Chief of Engineers, reports on preliminary 
examin.ation and survey of Bayous Courtableau, Boeuf, nnd 
Cocodne, La. (H. Doc. No. 1032); to the Cemmittee on Rivers 
and Harbors and ordered to be printed, with illustration. 

REPORTS OF COM~llTTEES ON PUBI .. IC BILLS Al~D 
RESOLUTIO~S. 

Under clause 2 of Rule XIII, bills and resolutions were sev
erally reported from committees, delivered to the Clerk, and 
referred to the several calendars therein named, as follows: 

1\Ir. ~HELAN, from the Committee on nanking and Currency, 
to which was referred the bill (H. R. 11283) to amend and 
reenact sections 4, 11, 16, 19, and 22 of the act approved Decem
ber 23, 1913, and known as the Federal reserve act, and sections 
5208 and 5209, Revised Statutes, reported the same without 
amendment, accompanied by a report ( To. 479), which said bill 
and report were referred to the House Calendar. 

1\Ir. DOREl\IUS, from the Committee on Inter tate and For
eign Commerce, to which was referred the bill (H. R. 11284) 
to authorize aids to navigation and for other works in the Light
house Ser•ice, and for other purpo es, reported the arne with
out amendment, accompanied by a report (No. 480), which said 
bill -and report were referred to the Committee of the Whole 
House on the state of the Union. 

PUBLIC BILLS, RESOLUTIONS, AND l\1El\10RIALS. 
Under clause 3 of Ru1e XXII, bills, resolutions, and memorials 

were introduced and severally referred as follows: 
By l\Ir. l\IASON: A bill (H. R. 11315) to amend the act of 

February 4., 1887, regulating inter tate commerce; to the Com
mittee on Interstate n.nd Foreign Commerce. 

By Mr. BL.A.NTON: A bill (H. R. 11316) to discourao-e prize 
fighting and to impose taxes; to t11e Committee on Ways and 
1\.Ieans. 

By 1\lr. El\IERSON: A bill (H. R. 11317) to punish destruc
tion, etc., of .liberty loan posters; to the Committee on the 
Judiciary. 

By Mr . .1\L<\.SON: A bill (H. R. 1131..8) to amend the act of 
February 4, 1887, regulating interstate commerce, to foster and 
encoura"e knowledge of American institutions; to the Com
mittee on Interstate and Foreign Commerce. 

By l\1r. FRENCH: A bill (H. R. 11319) amending section 100 
of an act entitled ~;An act to extend protection to the civil rights 
of members of the l\Iilitary and Na\al Esablishments of the 
United States engaged in the present war " ; to the Co)llmittee 
on the Judiciary. 

By l\Ir. VOLSTEAD: A bill (H. R. 11320) to reimburse 
the goYernors of States and Territories for expenses incurred 
by them in aiding the United States to raise, organize, and supply 
and equip armed forces of the United States in the existing war 
with Germany and its allies and to protect citizens of tbe United 
States in Mexico and on the Mexican border; to the Committee 
on the Judiciary. 

By Mr. HASKELL: A bill (H. R. 11321..) to transfer the Com. 
mercial Economy Board fi•om the Council of National Defense 
to the Department of Commerce; to the Committee {)n the 
Judiciary. 

Also, a bill (H. R. 11322) to tran fer the Bureau of Naviga
tion from the Department of Commerce to the Shipping Board; 
to the Committee on the Judiciary. 

Also, a bill (H. R. 11323) to transfer the Bureau of Fisheries 
from the Department of Commerce to the Department of the In
terior; to the Committee on the Judiciary. 

AI o, a bill (H. R. 11324) to transfer the Patent Office from 
the Department of the Interior to tlw Department of Com
merce; to the Committee on the Judiciary. 

Also, ·a bill (H. R. 11325) to transfpr the Bureau of Light
houses from the Department of Commerce to the Shipping 
Board; to the Committee on tbe Judiciary. 

Al o, a bill (H. R. 11326) to transfer the ConRt and Geodetic 
Sur\ey of the Department of Commerce to the Shipping Board; 
to the Committee on the Judiciary. 
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Also, a bill (H. R. 11327) to transfer the Steamboat-Inspedion 
Service from the Department of Commerce to the Shipping 
Board; to the Committee on the Judiciary. 

By 1\Ir. FORDNEY : A bill (H. H.. 11328) to promote the 
welfare of American seamen in the merchant · marine of the 
Unite<l States; to abolish arrest and imprisonment as a penalty 
for <]esertion ; and to secure the abrogation of the tren.ty pro
visions in relation thereto; a-nd to promote safety at sea; to the 
Qommittee on the Merchant Marine and Fisheries. 

PRIVATE BILLS AND RESOLUTIONS. 

Under clause 1 of Rule XXII, private bills anu resolutions 
were introduced and se>era1ly referred as follows : 

By l\Jr. BACHARACH: A bill (H. R. 11329) for the relief of 
William H. Bozarth; to the Committee on Military Affairs. 

By 1\Jr. CLAYPOOL: A. bill (H. R. 11330) granting an increase 
of pension to Thomas C. Rodgers ; to the Committee on In·mlid 
Pensions. 

By Mr. COX: A bill (H. n. 11331) granting an increase of 
pension to William T. Kimbrel; to the Committee on In>alid 
Pensions. 

By Mr. CURRY of California: A bill (H. R. .11332) granting 
a pension to George Eichel<linger; to the Committee on Pensions. 

By Mr. EVANS : A bill (H. R. 11333) granting a pension to 
Charles F. Lufkin; to the Committee on Pensions. 

By l\1r. FORDNEY : A bill (H. R. 11334) granting an honorable 
discharge to Hem·y T . Shafer; to the Committee on Military 
Affairs. 

Also, a bill (II. R. 11335) granting an honorable discharge to 
William H. Sweet; to the Committee on Military Affairs. 

Also, a bill (H. R.) 11336) granting a pension to Martha J. 
Comstock; to the Committee on Pensions. 

Also, a bill (H. R. 11337) granting an increase of pension to 
George Cook; to the Committee Qn InYalid Pensions. 

Also, a bill (H. R. 11338) granting an increase of pension to 
Oscar A. Adams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11339) granting an increase of pension to 
Brainard D. Nelson·; to the Committee on Invalid Pensions . . 

Also, a bill (H. R. 11340) granting a pension to Anna An
thony ; to the Committee on Invalid Pensions. 

By Mr. GARD: A.: bill (H. R. 11341) granting a pension to 
Michael Tahaney; to the Committee on Pensions. 

Also, a bill (H. R. 11342) granting a pension to James F. 
Davis ; to the Committee on Pensions. 

A.lso, a bill (H. R. 11343) grunting a pension to Henry l\I. 
Libbey ; to the Committee on Pensions. 

Also. a bill (H. R. 113-14 ) granting an increase of pension to 
Phillip M. Fudge; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11345) for the relief of IIenry L. Biddle; 
to the Committee on War Claims. 

By l\Ir. GOODALL: A bill (H. R. 11346) to amend and correct 
the military record of Alvah B. Doble; to the Committee on 
Military Affairs. 

By Mr. KING: A bill- (H. R. 11347) grantin,. a pension to 
James F. Kenney; to the Committee on Invalid P:nsions. · 

. Also, a bill (H. R. 113-18) granting a pension to Harrison 
IAmtz ; to the Committee on Pensions. 

Also, a bill (H. R. 11340) granting an increase of pension to 
John L. Williams; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 11350) granting an increase of pension to 
Lewis C. Derry; to the Committee on In-valid Pensions. 

By l\Jr. NEELY: A bill (fl. n. 11351) granting nn increase of 
pension to Timothy K. Davis; to the Committee on Invalid Pen
sions. 

Also, a bill (H. n. 11362) grunting an increase of pension to 
Alpheus N. Barnhouse; to the Committee on Invaliu Pensions. 
- By l\lr. PURNELL: A bill (H. n. 11353) granting a pension to 

Violette F. McCool; to the Committee on Invalid Pensions. 
By l\lr. ROBBINS: A bill (H. R. 11354) granting an increase 

of pension to ,V. C. Knox; to the Committee on In>alid Pensions. 
· By 1\lr. SCHALL : A bill (H. n. 11355) for the relief of the 

Atlas Lumber Co.; Babcock & Willcox; Johnson, Jackson & Corn
ing Co. ; and the C. H. Klein Brick Co., each of which companies 
furni:-;hed to Silas N. Opdahl, a failing Government contractor 
certain . buildhlg materials \Yhich were used in the constructio~ 
of Burke· Hall, at the Pierre Indian School, in the Stnte of South 
Dakota ; to the Committee on Claims. 

By Mr. SNOOK : A bill (II. R. 11356) granting an increase of 
pension to Oren Blain ; to the Committee on I nvalid Pensions. 

Also, a bill (H. R. 11357) granting an increase of pension to 
Augustus Brown; to the Committee on Invalid Pensions. 

By Mr. VINSON : A. bill (H. R. 11358) granting an increase of 
pension to Mrs. 1\lary E. Hellegeist ; · to the Committee on Pen
sions. 

Also, a bill (H. R. 1135!)) to construct a public builuing for a 
post office at the city of Snndersyille, Gn. ; to the Committee on 
Public B uildings and Grounds. 

By 1\lr. WHITE of Ohio : A bill (H. H. 11360) granting an in
crease of pension to Stephen Devol; to the Committee on Iuvalitl 
Pensions. · 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions aml papers were laid 

on the Clerk's desk and refetTed as follows: 
By 1\lr. CARY : Petition of the 1\Iilwaukee Association of 

Life Underwriters, proposing a change in the wording of the 
provision of the war-reYetme bill relating to tax upon life
insurance premiums; to the Committee on 'Vays anu Means. 

Also, petition of the Merrill Study Class, l\Ierrill, Wis., de
manding repeal of the zone system of postal rates on second
class matter; to the Committee on Ways and Means. 

By 1\Ir. DALE of New York : Memorial of R iver City Lodge, 
No. 108, Brotherhood of Railway Carmen of America, P ar ts
mouth, Ohio, against increase in second-class postage ; to t he 
Committee on Ways and l\leans. 

Also, petition of Pennsylvania College for Women, opposing 
increased rat~s of postage on newspapers and periodicals; to the 
Committee on Ways and l\Ieans. 

Also, petition of Lapine Commercial Club, Lapine, Oreg. , 
opposing the zone system of postal rates; to the Committee on 
Wa~7S and Means. 

By 1\Ir. DILLON : Petitions of about 125 South Dakota farm
ers, asking for a revision of wheat grades and asking for a 
minimum price . of $2.75 per bushel for the 1918 wheat crop ; 
to the Committee on .Agriculture. 

By 1\Ir. ESCH: MemoriAl of Highway Officials and Good 
Roads AdTocates, faYoring more and better highways · to the 
Committee on Roads. ' 

By Mr. HAMILTON of Michigan: Petition of George Ricket, 
F. H . Baker, and 75 other citizens of Dowagiac, Mich., favor
ing uni>~rsal military training; to the Committee on Military 
Affairs. 

By 1\Ir. PETERS: Petition of Castine l\Iasonic Club of Cas
tine, Me., fa>oring repeal ot zone system of postal rat~s on sec
ond-class matter; to the Committee on Ways and Means. 

By l\1r. RAKER: Petitions of J. J . Pfister Knitting Co. ; 
Buckingham & Hecht; Judson Manufacturing Co. ; Standard 
Biscuit Co:; Gerson & Breyer ; Meese & Gottfried ; O'Rourke, 
Eubanks Hat Co.; California \Vine Association; Manin Shoe 
Co. ; Shirek & Sons; Garcia & Muggins; Getz Bros. & Co. ; L. 
Dinkelspiel Co. ; L. Samter & Sons, of San Francisco ; Hedges
Buck Co., of Stockton; Klein-Norton Co., of Los Angeles Cal.; 
Illinois-Pacific Glass Co., favoring passage of Senate bili 3962 
re!ati>e to payment of excess profits and taxes; to the Com~ 
mtttee on Ways and Means. 

By 1\lr. TEMPL:E: Petition of First United Presbyterian 
Church of New Ca tle, Pa .. favoring war emergency prohibition 
as war measure; to the Committee on the Judiciary. 

SENATE. 
"'\VEDXESD_\Y, April10, 1918. 

(Lcgislatirc day ot Saturday, A.pril 6, 1918. ) 

The Senate met at 11 o'clock n. m. 
PUNISIBli::XT OF SEDITIOUS ACTS A:XD UTTERA:L\CES. 

The Senate as in Committee of the 'Vhole resumed the con
sideration of the bill (H. n. 8753) to amend section 3, title ~ 1, 
of the act entitled "An act to punish acts of interference with 
the foreign relations, tbe neutrality, and the foreign commerce 
of the United States, to punish espionage, and better to enforce 
the criminal laws of the United States, and for other purposes," 
approve<l .June 15, 1917. 

The VICE PltESIDENT. The question is ori the amendment 
of the committee as amendf>d. 

1\Ir. PENUOSE. 1Ur. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll . 
The Secretary called the roll, and the following Senators an-

swered to their names : · 
Ashurst 
Baird 
Chamberlain 
Culberson 
Cummins 
Dillingham 
Fall 
Fletcher 
France 
Hale 
Hanlwick 

Henderson 
Hit<-hcock 
Hollis 
Jones, "'a5b. 
Kellogg 
Kl'ndrick 
King 
Kiri.Jv 
Lodge 
McCumber 
McNary 

1\lyers 
New 
Norris 
On•rman 
Penrose 
Poindexter 
Hansdell 
Robinson 
Shafrotb 
Sheppard 
Simmons 

Smith, Ariz. 
Smith, Ga. 
Smifb, S.C •. 
Smoot 
Sterling 
Thompson 
Tillman 
Trammell 
Underwood 
Walsh 
Williams 
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