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By Mr. ELLIOTT: A bill (H. R. 11612) granting a pension to 
Clifford Baldwin; to the Committee on Pensions. 

By Mr. KENDALL: A bill (H. R.11613) granting an increase 
.of pension to Lizzie M. Drayden ; to the Committee on Invalid 
P·ensions. 

By l\1r. LINTHICUM: A bill (H. R. 11614) granting a pension 
to Annie Rheb ; to the Committee on Jnvalid Pensions. 

By .Mr. MOTT: A bill (H. R. 11615} granting an increase of 
pension to Thomas Devine; to the Committee on Pensions. 

By Mr. PAIGE: A bill (H. R. 11616) granting a pension to 
Angelina B. Newell; to the Committee on Invalid Pensions. 

By Mr. REECE: A bill (H. R. 11617) for the relief of David 
E. Goodwin; to the Committee on Military Affairs. 

Also, a bill (H. R. 11618) granting a pension to Dudley J. 
Howell ; to the Committee on Pensions. 

Also, a bill (H. R. 11619) granting a pension to Lucy C. 
Range ; to the Committee on Pensions. 

Also, a bill (H. R. 11620) granting an increase of pension to 
Charles M. Lusby ; to the Committee on Pensions. 

Also, a bill (H. R. 11621) granting a pension to James Al
ford; to the Committee on Pensions. 

Also, a bill (H. R. 11622) granting a pension to Benjamin 
Hammonds; to the Committee on Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions .and papers were laid 

on the Clerk's desk and referred as follows : 
5544. By Mr. AN ORGE: Petition of Charles Frederick Car

ter, opposing bonus legislation and any tariff increases; to the 
Committee on Ways and Means. 

5545. By l\fr. BARBOUR: Petition of residents of Exeter, 
Calif., protesting against H. R. 9753, H. R. 4388, or S. 1948, 
known as the Sunday laws; to the Committee on the District 
of Columbia. 

5546. Also, petition of residents of Stanisllus County, Calif., 
protesting against the enactment of H. R. 4388, H. R. 9753, or 
S. 1948, known as the Sunday observance bills ; to the Com
mittee on the District of Columbia. 

5547. By :11\fr. FRENCI.I: Petition of E. W. Porter and other 
residents of Idaho, protesting against the enactment of H. R. 
9753 and other Sunday bills ; to the Committee on the District 
of Columbia. 

5548. By Mr. GLYNN: Petition of Zionists of the State or 
Connecticut, favoring the Lodge and Fish resolutions, for a 
Jewish homeland in Palestine; to the Committee on Foreign 
Affairs. 

5549. By Mr. KAHN: Petition of 2,689 citizens ruid residents 
of Missouri, in favor of the modification of the Volstead law 
on prohibition so as to allow the manufacture and sale of light 
wines and beer; to the Committee on the Judiciary. 

5550. By Mr. KISSEL: Petition of the New York Post Office 
Chauffeurs and Mechanics' Union, Local No. 2, New York, N. Y., 
relative to certain conditions in the New York post office; t.o the 
Committee on the Post Office and Post Roads. 

5551. Also, petition of the United Mine Workers Journal, of 
Washington, D. C., relative to the conditions, of coal miners; to 
the Committee on Labor. 

5552. By Mr. LINTHICUM: Petition of Harry L. Henry, of 
Saranac Lake, N. Y., urging favorable action on Treasury rul
ing 57 ; to the Committee on Interstate and Foreign Commerce. 

5553. Also, petitions of Cahn Coble:ns Co., of Baltimore, pro
testing against proposed increased tariff on linens; W. T. 
Grieves & Co. and others, of Baltimore, urging protective tariff 
on certain canned goods; and Nicholas G. Penniman and the 
Davison Chemical Co., of Baltimore, opposing tax on potash; 
to the Committee on Ways and Means. 

5554. Also, petition of the National Canners' Association, of 
Aberdeen, Md., opposing Senate bill 3509 ; to the Committee on 
Labor. 

5555. By Mr. SUMMERS of Washington: Petition of nu
merous voters of Yakima, Granger, and Zillah, all in the State 
of Washington, protesting against the passage of House bill 
9753 or Senate bill 1948; to the Committee on the District of 
Columbia. 

5556. By Mr. TAYLOR of Colorado: Petition of citizens' of 
Fort Collins, Colo., urging passage of the bill to restore Pales
tine to the Jewish people as a national homeland; to the Com
mittee on Foreign Affairs. 

5557. Also, resolution of the Lions Club of Salida, Colo., pro
t;e ting against repeal of section 422 of the transportation act ; 
to the Committee on Interstate and Foreign Commerce. 

5558. By Mr. TINKHAM: Resolutions adopted by the Massa
chusetts Commandery of the Naval and Military Order of the 
Spanish-American War, relative to the strength of the Army; 
to the Committee on Appropriations. 

SENATE. 
THURSDAY, !YI ay 11, 1~£. 

(Legislative day of Tlim·sday, ApriZ !O, 1922.) 

The Senate met at 11 o'clock a. m. on the expiration of the 
recess. 

THE TARIFF. 

The VICE PRESIDENT. The unfinished business, House bill 
7456, will be proceeded with. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 7456) to provitle revenue, to regu
late commerce with foreign countries, to encourage the indus
tries of the United States, and for other purposes. 

The VICE PRESIDENT. The Secretary will state the pend
ing amendment. 

The ASSISTANT SECRETARY. The next amendment of the Com· 
mittee on Finance is, on page 4, line 16, where it is proposed to 
strike out the words "ammonium nitrate" and the comma. 

The VICEJ PRESIDENT. The question is on agreeing to 
the committee amendment. 

Mr. HARRISON. Mr. President, I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The Secretary will call the roll. 
The reading clerk called the roll, and the following Senators 

answered to theiP names : 
Ball Frelinghuysen McCormick 
Borah Glass McCu.mber 
Brandegee Gooding McKellar 
Bursum Hale McLean 
Calder Harreld McNary 
Capper Harris Nelson 
Caraway Harris.on Newberry 
Colt Heflin Nicholson 
Culber on Johnson Oddie 
Curtis .Jones, Wash. Overman 
Dial Kellogg Page 
Dillingham Kendrick Phipps 
du Pont King Poindexter 
Edge Ladd Pomerene 
Elkins La Follette Rawson 
Fletcher Lenroot Robinson 
France Lodge Sheppard 

Simmons 
Smoot 
Spencer 
Stanli!y 
Sterling 
Sutherland 
Swanson 
Town end 
Underwood 
Wal h, Mass. 
Warren 
Watson, Ga. 
Watson, Ind. 
Weller 
Willis 

Mr. HEFLIN. I wish to announce that the Senator from 
Nebraska [l\fr. NORRIS], the Senator from New Hampshire [Mr. 
KEYES], and the Senator from Illinois [Mr. McKINLEY] are 
engaged at a hearing before the Committee on Agriculture and 
Forestry with reference to the Muscle Shoals project. 

Mr. DIAL. I desire to announce that my colleague [Mr. 
SMITH] is unavoidably detained. I ask that this announce
ment may continue through the day. 

The VICE PRESIDENT. Sixty-six Senators have answered 
t.o their 'names. A quorum is present. The question is on agree
ing to the committee amendment. 

PETITIONS AND MEMORIALS. 

l\ir. WILLIS presented petitions of W. G. Dressel and sundry; 
other citizens of Convoy and Ed Delaet and sundry other citi
zens of Paulding, all in the State of Ohio, praying for the im
position of a tariff duty •of $2 per hundred pounds on imported 
Cuban ugar, which were referred to the Committee on Finance. 

He also presented a resolution of the Builders' Exchange, of 
Akron, Ohio, favoring the ennctment of legislation transferring 
the functions of the Railroad Labor Board to the Interstate 
Commerce Commission or the creation of a new· board of five 
members, to be appointed by the President, all of whom shall 
represent the public and whose decisions shall be reviewable by, 
the Interstate Commerce Commission, which was referred to the 
Committee on Interstate Commerce. 

Mr. CAPPER presented a resolution adopted by the conven
tion of the Eastern Osteopathic Association at Atlantic City, 
N. J., favoring the enactment of legislation for the promotion 
of physical education in the United States, whieh was referred 
to the Committee on Education and Labor. 

He also presented a petition of sundry citizens of Dodge 
City, Kans., praying for the pas age of the Dyer antilynching 
bill, which was referred to the Committee on the Judiciary. 

Mr. PAGE presented the memorial of John W. Dow and 
sundry other citizens of Reading and Felchville, in the Stata 
of Vermont, remonstrating against the enactment of legislation 
providing for compulsory Sunday observance in the District of 
Columbia, which was referred to the Committee on the .District 
of Columbia. 

Mr. SHEPPARD presented petitions of sundry citizens in the 
State of Texas, praying for the enactment of legislation to con
trol the traffic in narcotic drugs, which were referred to the 
Committ.ee on Finance. 

Mr. NEWBERRY presented a resolution adopted by the 
Detroit (Mich.) Federation of Labor, favoring the enactment 
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of legislation permitting the manufacture and sale. of beers an? 
light wines, which was referred to the Committee on the Judi
cia . 

Ile al.so presented petitions <>f sundry citizens of Vassar, 
North Branch, Silverwood, Clifford, Caseville, Pigeo11, Owosso, 
Linwood, Saginaw, Ashley, Shepherd, Capac, Au Gres, and 
Caro, an<l also sun{}ry other citizens, all in the State of l\1ichi
gan, praying for the imposition of a tariff duty of $2 per hundred 
pounds on imported Cuban sugar, which were referred to the 
Committee on Finance. 

BEPOBTS OF COMMITTEES. 

Mr. POINDEXTER, from the Committee on Public Lands 
antl Sarvey , to which was referred the bill (H. R. 7812) to 
extend the time for cutting timber in the Coconino and Tusayan 
National Forests, Ariz., reported it without amendment and sub
mitted a report (No. 699) thereon. 

Ir . .l1IoKELLAR, from the Committee on Ml1.itary Affairs, to 
which was referred the bill (S. 99) to correct the military rec
ord of Edgar Durfee, reported it with amendments and submit
ted a report (No. 700) thereon. 

lUr. CAPPER, from the Committee on Claims, to which was 
referred the bill (H. :R. 6628) for the relief of the owners of the 
British steamship Olearpooz, reported it without amemlment and 
submitted a report (No. 701) thereon. 

ENROLLED BU:.LS AND JOINT RESOLUTION PBESENTJD. 

Mr. SUTHERLAND, from the Committee on Enrolled Bills, 
reported that :May 10, 19~ they presented to the President of 
the United States the following enrolled bills and joint reoolu
tion: 

S. 1813. An act for the relief of the owner of the steamer 
May"jfower; 

S. 1814. An act foi: the relief of the owner 0-:f the steam lighter 
Cornelia; 

S. 1817. An act for the relief of the owners of the schooner 
Horatio G. Foss; and-

s. J. Res.132. Joint resolution to authorize the printing of 
journals, magazines, periodicals, and similar publications, and 
for oth~r purposes. 

BILLS INTRODUCED. 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows : 

By ~Ir. McCUMBER: 
A bill (S. 3580) to extend the time for the construction of a 

bridge across the Red River of the North at or near the city of 
Pembina, N. Duk. ; to the Committee on Commerce. 

A bill (S. 3581) to provide for the expansion and develop
ment of Sullys Hill National Park, N. Dak.; to the Committee 
on Public Lands a~d Surveys. 

By Mr. LADD: 
A bill ( S. 3582) granting amnesty in certain cases ; to the 

Committee on the Judiciary. 
By Mr. NICHOLSON: 
A bill (S. 35831 to amend section 9 of the act entitled '"An 

· act to provide for stock-raising homesteads, and for other 
purposes,'~ approved December 29, 1916; to the Committee on 
Public Lands and Surveys. 

By l\ir. CALDER: 
A bill ( S. 3584) authorizing the erection of a public building 

at St. George, Richmond County, N. Y.; to the Committee on 
Public Buil<lings and Grounds. 

By Mr. SJIOOT: 
A bill ( S. 358G) to authorize the leasing of public lands in 

the Territory of Alaska for grazing and fur-farming purposes ; 
to the Committee on Public Lands and Surveys. 

THE MUSCLE SHOALS PROJECT. 

l\ir. NORRIS. Mr. President, I introduce a bill by request. 
It do not originate with me. I did not draw it, although I 
am t old that it is a modification of a bill I introcluced which 
is now pending before the Committee on Agriculture and 
Forestr y. 

In the hearings which have taken place before the committee 
on the Muscle Shoals proposition Mr. Lloyd, a former Repre
sentative in Congress from :Missouri, appeared and made a 
very interesting contribution to our hearings in the way of 
suggested modifications to the bill, and in order to get it prop.
erly befoxe the committee and give the Members of th~ Senate 
also an opportunity to examine it he prepared a bill. I am in
troducing it by requ-e t, so that it can be better considered. I 
ask to have it referred to the Committee on Agriculture and 
Forestry. . 

The bill (S. 3585) to provide for the manufacture of explo
sives for the use of the Army and Navy, to provide for the 
manufacture of fertilizer for agricultural purposes. to incor-

porate the Federal Chemical Corporation, and for other pur· : 
poses, was read twice by its title and referred to the Committee 

_on Agriculture and Forestry. 
TARIFF BILL AMENDMENTS. I 

Mr. LODGE submitte.d an amendment intende.d to be proposed j' 
by him to House bill 7456, the tariff bill, which was ordered , 
to lie on the table and to be priIJted. 

Mr. SPENCER submitted an amendment intended to be pro-. ~ 
posed by him to House bill 7456, the tariff. l>ill, which was i 
ordered to lie on the table and to be printed. ! 

Mr. TOWNSEND presented four amendments intended to be 1 
proposed by him to House bill 7456, the tariff bill, which were j 
ordered to lie on the table and to be printed. 1 

AMENitlfENTS TO RURAL HOMES BILL. f,.: 

Mr. PIDPPS submitted three amendments intended to be pro- 1 

posed by him fo the bfil (S. 325i) to enoonrage the development~ ' 
of the agricultural resources of the United States through Fed
eral and State cooperation, giving preferenee in the matter of 
employment and the establishment at rural homes to those 
who have served with the military and naval forces of the · 
'United States, which were refened to the Committee on Irriga- · 
tion and Reclamation and ordered to be printed. 

.AMENDMENT" TO NAVAL APPROPRIA.TIO~ BILL. · 1 

1\fr. FJ.,ETCBER submitted an amendment propo.sing to elim .. · 
inate from the naval appropriation bill the following para- l 
graph, "The authorization. contained in section 2 of the naval) 
appropriation act for the fl.seal year 1921 for the employment" 
of 500 reserve officers in the aviation and auxiliary service is . 
hereby repealed," intended to be proposed b:y him to House l:>ill 1 

11228, the naval approp.:riation bill, which was referred to the ! 
Committee on Appropriations and ordered to be printed. 

- I 
ELECTION OF SEN A.TORS. 

Mr. McKELLAR submitted the following resolution (S. Res. i 
28~), which was refer.red to the Committee on Rules: I 

Resolved, That the Standing Rules of tbe Senate be, and the same are 
hereby, amended by inserting, after Rule W, an additional rule, as follows : i 
STATEMENT OF RECEIPTS AND E.xl'ENDITURES OF CANDIDATE FOR NOMINA.- 1 

TION FOR UNITED S'TATllllS SEN.ATOR. ' 

E.veey person who shall qe a candidate. for nomination at any primary,· 
election or nominating convention, or for indorsement at any general or • 
special eleetion, as Senator in the Congress of the United States, shall, 
not less than 10 n-0r mo1·e than 15 days before the day for holding such ' 
px-imary election or nominating convention, and not less than IO no.r . 
more than 15 days before the day of the general or special election I 
at whieh he is seeking in-0.orsement, file with the Seeretary of the 
Senate at Washington, D. C., a full, co1Tect, and itemized statement 
of all moneys a.nd things of value received by him or by anyone for ; 
him with his knowledge and consent, from any source, in aid or sup
port of his candidacy, together with the names of all those who have , 
furnished the same. in whole or in part i. and such statement shall con
tain a true and itemi-zed account of a l moneys and things of value . 
giv-en, contributed, expended, used, or promised by such candidate1 or by his agent, representative, or other person for and in his behalr 
with his knowledge and consent, together with the names of all those 
to whom any and all such gifts, contributions, payments, or promises 
were made f.o.r th-e purpose of procuring his nomination or election. 

Every such candidate for nomination at any primary election or I 
nominating convention, or- for indorsement or election at any general 
or special election, shall, within 15 days after such primary election or 
n-ominating convention, and within 30 days afte-r any such general or 
special election, file with the Secretary of the Senate a full, correct, · 
and itemized statement of all moneys and things of value receiveu by 
him or by anyone for him, witJ:t his k~owledge and con~ent. from any 
somce i.n aid or support of his candidacy, together with the names 
of all those who have furnished the same in whole or in part; and uch 
statement shall contain a true and itemi-zed account of all moneys and , 
things of value given, contributed, exP€nded, used, or promised by such"' 
eandidate, or by bis age.nt, representative, or other person for and in 
his behalf with his knowledge and consent, up to, on, and after the 
day of such primary election, nominating convention, general or spe-

1 cial election, together with the names of all those to whom any and all ; 
such gifts contributions, payments, or promises were made for the 
purpose of procuring hls nomination, indorsement, or election. 1 

Every such candidate sha~l include therein a s.tateIJ?ent .of. every 1 
promise or pledge made by him, or by anyone for him. with his knowl- · 
edge and consent, or to whom he has given authority to make any,· 
such promise or pledge, befor~ the compJetion of a~y such. primary I 
election or nominating eonvention or gen~ral or spec1al election, rela-

1 tive to the appointment or· recommendation for ~ppoin.tment of any,, 
person to any position o.t trust, honor, or profit, either m the county, 
State, or Nation, or in any political subdivision thereof,, or in anY.i 
private or corporate employment, for the purpose of procunng the sup- , 
p-0rt of such person or CJf any person in his candidacy, and if any such· , 
promise or pledge. shall have be.en made the name or names, the address 
or addresses and the occupation or occupations of the person or per
sons to who'm such promise or J}ledge shall have been made shall be .' 
stated toge.the- with a description of the position relating to which l 
such promise or pledge bas been made. In the event that no such l 
promise or pledge has been made by such eandidate that fact shall be : 
distinctly stated. 1 

No candidate for Senator of the United States sball promise any office~ 
or position to any gerson, or to use .h_i.s influence or to give his supp~rt 
to any person for any office or position, for the purpose of procurmg 
the support of such person, or of any person, in bis candidacy ; but such I 
candidate may, within the limitations and restrictions and subject to \ 
the requirements of this rule, contribute to political committees having 
charge of the disbursement of campaig;n funcrs. . . 

No candidate for Senator of the Umted. States shall give, contribute, 
expend, u e, or promise, or cause to be gi:ven, contributed, expended, 

• 
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'Usell, or promised, in procuring his nomination and election, any sum 
in the aggregate in excess of the amount which he may lawfully give, 
conb·ibute, expend, or promise under the laws of the State in which 
he resides : Provided, That no candidate for Senator of the United 
States shall give, contribute, expend, use, or promise aD¥ sum in the 
aggregate exceeding $10,000 In any campaign for bis nomination and 
election: Provided further, That money expended by any such candi
date to meet and discharge any assessment, fee, or charge made or 
levied upon candidates by the laws of his State, or for his necessary 
personal expenses, incurred for -himself alone, for travel and sub
sistence, stationery and postage, writing or printing (other than in 
newspapers), and distributing letters, circulars, and posters, and for 
telegraph and telephone service, shall not be regarded as an expenditure 
within the meaning of this rule and shall not be considered any part 
of the sum herein fixed as the limit of expense and need not be shown 
in the statements herein required to be filed. 

The statements herein required to be made and filed before the general 
election at which such candidate seeks election need not contain Items 
of which publicity is given in a previous statement, but the statement 
required to be made and filed after said general election shall, in addi
tion to an itemized statement of all expenses not theretofore given 
publicity, contain a summary of all preceding statements. 

Every statement herein required shall be verified by the oath or 
affirmation of the candidate, taken before an officer authorized to ad
minister oaths; and the depositing of any such statement in a regular 
post office directed to the Secretary of the Senate, duly stamped and 
registered, within the time required herein, shall be deemed a sufficient 
filing of any such statement under this rule. · · 

This rule shall not be construed to annul or vitiate the laws of any 
State, not directly in con.fl.ict herewith, relating to the nomination or 
election of candidates for the offices herein named, nor to exempt any 
such candidate from complying with such State laws. 

Nothing contained in this rule shall limit or affect the right of any 
person to spend money for proper legal expenses in maintaining o·r 
contesting the results of any election. 

No person willfully violating any of the foregoing provisions shall be 
deemed qualiifod to become a Member of the Senate. 

Upon a petition being filed with the Secretary of the Senate, duly 
sworn to by not less than five citizens of the State in which it is 
alleged that this rule has been violated, such petition setting forth the 
particular facts upon which the alleged violation is based, it shall be 
the uuty of the said Secretar_y of the Senate to deliver said petition to 
the Presiding Officer of the Senate, who shall at once lay the petition 
before the Senate, and It shall be printed in the RECORD and referred to 
the Committee on Privileges and Elections, which shall hear testimony 
as to its allegations, reach its conclusions, and report its findings and 
recommendations to the Senate. Should the Senate by majority vote 
find that any of the provisions of said rule have been wlllfully violated, 
the person claiming the certificate of election shall be deemed to h'ave 

· been <Usqualified from the beginning and never to have been a Member 
of the Senate. 

DUTY ON SUGAR. 

· Mr. NICHOLSON. I present a communication which I have 
received from l\ir. C. C. Hamlin, a citizen of Colorado Springs, 
in my State, which contains a great deal of valuable informa
tion. It bas relation to sugar production in Cuba and the 
United States. I ask that it may be printed in the RECORD in 
the usual 8-point type. . 

There being no objection, the communication was ordered to 
be printed in the RECORD in 8-point type, as follows : 

Hon. SAMUEL D. NICHOLSON, 

COLORADO SPRINGS, COLO., 
April 2"1, 1922. 

United States Senate, Washington, D. 0. 
l\IY DEAR SENATOR: I have been following with some concern 

the propaganda with which Congress is being flooded, the pur
pose of which is to have the duty on sugar fixed so low that 
Cuba's war increase in production may find a market here. If 
this war increase is to be absorbed in the United States it is 
obvious that it must displace an equal quantity of our domestic 
production, and this would mean the destruction of the home 
industry, as I will later attempt to show. 

This propaganda had its origin with the seaboard refiners. 
They have always been the enemies of the domestic industry. 
Through their influence sugar was pfaced on the free list in the 
Simmons-Underwood bill, although the war intervened and pre
vented its becoming effective. Their position is easily under
stood. Every ton of beet sugar produced means one less for 
them to refine, and the competition of beet sugar prevents their 
control of prices and markets. _ 

Recently this propaganda of the refiners has been taken up 
by another group of men who are seeking the same end~ but for 
different reasons. I speak of certain New York bankers, pro
moters, and speculators, who extended unwarranted credits on 
Cuban sugars at war prices and who took advantage of the 
" sugar boom " to expand Cuba's production beyond all reason
able limits and foist on the American public tens of millions of 
stock on the glowing promise that war-time p1ices and profits 
would continue indefinitely. 

These companies are " war babies " in the fullest sense of 
that term, and now these gentlemen ask that we kick our own 
children out of the house to make way for theirs. 

I use the term " war babies " advisedly. Prior to the war the 
price of sugar was low, but the industry was reasonably pros
perous, both in this country and in Cuba. Supply and demand 
were well balanced. Cuba was prospering as she bad newr 
prospered befo.>:e, and we were enjoying a valuable export trade 

to the island, although the balance of trade was steadily against 
us. At that time we were consuming some 4,000,000 tons an
nually, approximately half of which was produced in about 
equal proportions, by the continental United States and her in
sular possessions. Due to the preferential tariff granted to her 
unde_r t:11e reciprocity treaty, Cuba enjoyed a monopoly in the 
furmshmg of the other half. Competition between the two, or 
rather the three sources of supply, maintained fair prices to the 
consumer. 

During the waJ;, however, conditions changed. In 1913 Cuba 
produced 2,597,732 tons, in 1919 she produced 3,971,776 tons, an 
lllcrease .of over 50 per cent. 

The favorite argument advanced by these propa<>'andists is 
that the tariff imposes an undue burden on the consu~er. They 
assume that the full duty is added to the price. 

It is not my purpose to enter upon a discussion of the eco
nomic features of a tariff or its effect on prices. Experience 
shows, however, that this effect is different under different cir
cumstances, and that the full tariff is not necessarily or usually 
added to the cost. When six-tenths of a cent per pound was 
addc:;d to the sugar duty under the emergency tariff the price 
declined. Some one had absorbed the increase. The seaboard 
refiner fixes the price of sugar based on the c. i. f. cost of Cuban 
raws, New York. Beet sugar sells 20 cents below this price. 
Here again is an absorption of the tariff to that extent. Porto 
Rico often undersells Cuba, which she can do by reason of the 
fact that her sugars enjoy free admission into the United 
States. This affects all sugars in our markets and results in a 
tariff absorption to the extent of the cut. 

The effect of a tariff varies at different times and under 
different circumstances, and while to contend that prices are 
not affected by it would be to admit the futility of a protective 
tariff, still no general rule can be applied which will accurately 
measure such effect. 

There is, however, another element in price making which is 
more potent and more to be feared than the tariff. I refer to 
the power to fix prices and control di tribution. 

We can reach and control monopolies and combinations within 
our boundaries. Beyond them we are powerless. 

It is. not necessary to indulge in peculation or theory to 
establish this fact with respect to sugar . . Recent history teaches 
us what could and doubtless would be done in this direction 
were the domestic industry destroyed. 

We entered the war in April, 1917. On August 10 of that 
year the food control act went into effect. The domestic crop 
of sugar had been marketed and the country had to look solely 
to Cuba for its supplies. On August 22, in a memorandum to 
the President calling attention to the difficultie confronting him, 
l\fr. Hoover, who bad been appointed Food .A_,dministrator, said: 

Certain Cuban sugar producers-who are out of our reach-have com. 
bined to force up the price of the remaining 1917 Cuban crop prior to 
the new crop in December, and have lifted the price of rav/ su"'ar in 
N~w Yo~k from 5 cents in June to 7.5, duty paid. orr August 16, and 
this agamst a three-year pre-war average of 4.2 cents. The recent ad
yance of 1.6 cents alone would represent an added.tax upon the Amer
ican people of over $30,00,000 by the end of December. 

Soon after this the producers of sugar in the United States 
and its possessions voluntarily placed their output in the hands 
of Mr. Hoover at a price lt cents below the price of Cuban 
sugar. By reason of his control of this crop, then in the mak
ing, and because of the ability of the Government to regulate 
shipping the Food Administrator was able to purchase the 1918 
Cuban crop and thereby supply our people with ugar at a rea
sonable figure so long as this sugar lasted. 

In 1919 Attorney General Palmer succeeded Mr. Hoover, and 
while still regulating the price of the domestic product he re
fused to purchase the 1919 Cuban crop. 

What happened in 1920 and the early part of 1921 con titutes 
one of the most fantastic episodes in the history of speculation 
in a food necessity. A world shortage of sugar was heralded 
though none existed, and raw sugars advanced rapidly. They 
reached the unheard-of price of 23 cents per pound, while in the 
Ea.st, where Cuba supplies the market, granulated sugar sold 
as high as 35 cents per pound. During this period the manu
facturer of beet granulated was receiving from 10 cents to 12 
cents per pound for his product. 

It has been estimated by reliable authoritv that this debauch 
of speculation and manipulation cost the American consumer 
some $600,000,000, and from what I know of the sihrn.tion, it is 
my opinion that this estimate is conservative. 

'Vere the speculators in Cuban sugars satisfied with this 
stupendous price? Not at all. They saw no top, and held 
their supplies off the market for still higher prices. 

In the late spring of 1921 the bubble burst and Cnba 
awakened to the fact that while she was holding back her sup
plies 800,000 tons of dull duty-paying sugars from 44 countries 



-/' ' 

1g-22. CONGRESSIONAL RECORD-SENATE. 6711. 
had found their way · into our markets. This sugar Cuba 
should have ~upplied. Had S'he done so at the pr.ice .allowed by 
the Attorney General to Louisiana for her .crop-which was 
from -5 cents to 7 cents a.bov~ that which the J)roducers of beet 
sugar were· ·allowed-she would have had some $400,000.,000 of 
American money with· which to meet her obligations here and 
maintain her financial house in good order at home. A_s it was, 
she went into the grinding campaign of 19.22 with a carry ove-r 
i0f 1200,000, and du.ring the month of January Cuban raws 
sold 'c. i. f. New York as low as li cents per JlOUild. It is this 
surplus which has demoralized the .sugar .industry an.d will con
tinue to do so until nornial ·produCtion is again reached. This ' 
time does not seem near, as the estimate on the present Cuban 
erop is 3,600,000 tons, whi&, with her ·-carry over of 1,200,000, , 
is much more than enough to supply ail -0f the requirements of 
the United States after excluding her own production, mid that 
of Hawaii, the PhiUppines, and Porto Rico. 

Cuba not only pull.ed down her own house but destroyed that 
of her neighbor as well. The contr-01 of the priee of beet sugar 
by the Attorney General was not :relinquished until Au.gust, 
1920. The manufacturers we,re about t9 enter upon their manu
facturing campaJgn. At the instance of the Government in the 
spring of that year, they had contracted with the growers of 
beets to pay $12 per ton, .more than twioo the pre-war price. 
While the sugar-beet crop was probably the Qnly profitable one 
which the farmer produced in 1920, the manufacturers, caught 
in the Cuban jam, were compelled to market their output :at a 
loss estimated at $50,000,000. • Some were forced to the brink 
of bankruptcy, and all were compelled to exercise their credit 
to the limit. Owing to the Cuban surplus, the 1921-22 crop of 
beet sugar is now being marketed at a loss in many cases, and 
in all at a ridiculously narrow margin of profit, under the pres
ent tariff of 1.6 cents on Cuban sugar. 

The control of the sugar supply necessary to supply <mr 
needs :by those, to rep.eat the words -0f Secretary Hoover, .. who 
are out of our i·each," cost the American consumer some $50,-
000,000 in 1917 and $600,.000,000 in 1920-21. This 'is more than 
the entire duty which the Government will realize from sugar 
import under the present tariff in 10 years at the present rate 
of importation. 

In continental United States 700,000 acres of our best agri
cultural lands are devoted to the production of sugar beets. 
One hundred thousand farmers are engaged in growing them. 
Eighty-five thousand field workers and 35,000 mill operatives 
are employed in the industry. They give to our people a war 
ration of sugar which can always 1>e depended on. They fur
nish the competition which is necessary to prevent monopoly 
and insure il·easonable J)riees to the consumer. They introduce 
the element of crop rotation which is so necessaTy t-0 om· agii
culture. They keep at home millions of dollars which would 
otherwise be sent abroad to pay f-Or foreign supplies. It is 
hardly fair to .ask that this industry be destroyed to cover 
Cuba~s ~onomic blunders, and surely the American Congress 
will never again place it in the power of .any set of men to 
monopolize a .great food necessity, fix its price, and control its 
distribution. 

The importance of this question is my excuse for writing you 
at Buch great length. 

Very truly yours, C. C. HAMLIN. 

-.DUTY ON POTASH. 

Mr. FLETCHER. I desire t-0 have inserted in the REcoRD, in 
8-point type, an article by W. A. McRae, Commissioner of 
Agricultur,e of Florida, on the subject of potash. 

There being no objection, th~ matter referred to was ordered 
to be printed in the REco:Rn in 8-peint type, '8.S follows : 

WHO OUG'.EIT TO l!'EEID THE :BA.BY? 

It is proposed by the tariff bill now before Congress, with 
prospects of its passing, that a . new "infant industry" be 
adopted and reared exclusiv~g by the farme~s. It is gener3;1ly 
understood that it will prove t-0 be an expensive -rascal to brmg 
up and that it will have no gratitude for its ":raising" after 
the job is done. 

In effect, the bill proposes to penalize the farmers of this 
country, who have just raised two crops at a loss, for trying 
to reach maximum production with greatest efficiency. A slid
ing scale of tariff on potash is proposed that will mean that 
millions of dollars annually must be poured into the subsidized 
Potash producers of the Uniteo States by the farmers ex-
clusively. . 

When a tax is placed on commercial business or manufac
turing the tax is merely passed on to the ultimate consumer, 
and the consuming p.ublic pays it. This can not be done by the 
farmer. He does not mark his goods with a cost price and a 
selling price and hold it till he gets it. Neither does he send 
out paid drummers to take orders for goods bef9re .they are 

made, so that he can .calculate .cost and add the pro1it before a 
wheel turns, as do manufacturers. He takes chances on the 
weatlwr, insects, and fungi as to production and -g-0es into the 
market asking, " What will you give? " How can he pass on to 
the consumer a special tax? Not at all. 

The farmers of the United States use about 7 ;000,-000 tons of 
fertilizers a year. One of the essential constituents of all com
plete fel'tillzer is potash. The eost of producing potash in the 
United States has been from $100 a ton to $125 a gross ton, 
and the output is entirely inadequate to supply the demand, the. 
maximum being slightly .over 200,000 gross tons of crude potash, 
representing 54,000 tons of K20. The importations from Ger
many in 1913 were a million tons, valued at $13,000,000. 

Taking 1913 as a normal year, the imports of potash are ap
proximately 1,000,000 gross short tons, containing 250,000 short 
tons of available potas;ti (K'20). 

According to the schedule of the proposed tariff the potash 
content of 250,000 tons will carry a duty of 2! cents a pound 
for the first two years, totaling $11,400,000 for each year~ or 
$22,800,000 for the two years. The third year . it will carry a 
2 cents a p-ound duty, or $10,000,000. The fourth year the rate 
is 1-i cents a pound, or $7,500,000. The fifth and last year it 
will have a 1 cent a _pound rate, -or $5,000,000. Using round 
numbers only, the grand total for the five years would be 
$45,300,-000. 

This is more than has been imported annu.ally since the be
ginning .of the World W.ar, and the only thing that will keep it 
from going back to normal will be a co:atinuance of the general · 
depression. 

Here is a .$45,300,-000 wall of protection thrown aronnd an 
"infant" industry for the first five Yt>ars of the hothouse 
process, the worst feature of which is that this $45,'300,000 
tribute is to be ·exacted from :a comparatively :few people, who 
have no way of distributing the burden to the whole popula
tion. The advocates of the bill take great pains to figure out 
how much per acre or per capita this amounts to and dwell 
upon the smallness per acre unit or inhabitant. If it is really 
good policy to feed this infant at public expense it ought to be 
done by all the people and not by a select few. No one pays 
it but the farmer; so that in effect this tax is in reality a 
vocational tax. T.he great bulk of it is paid by the Southern 
States; so that it is in effect a sectional tax. ApproXimately 
40 per cent of it ls _paid by those who do not own the land they_ 
till; so that .in effect it is to a large extent a bonus to be ex
tracted from the poor-est class of tenant fariners. Eighteen 
million dollars is rather high tribute to be levied ·on the tenant 
farmers to build up an industry in :five years that is 'Supposed to 
be a benefit to 120,000,000 people. 

If this infant must be fed from a silver spoon for five years, 
there is only -one way to do it honestly, and tbut is by ·subsidy. 
" But,'' says some one, " the tariff will get money into the 
Treasury and the subsidy will take it out for the benefit of ,the 
potash manufacturers." · 

In answer to this it is only necessary to point to the fact 
that if the law accomplishes its purpose very little of the tribute 
exacted from the farmer in the way of higher pri1!e potash 
will go to the Federal Treasury, as the production in this coun
try will rapidly develop to where it can supply the demand. In 
this case all the tribute paid by the farmer goes directly to the 
manufacturers of potash and not to the Government. 

If this enormous tax of $45,300,000 is paid by subsidy, by 
all of the people, then the Nation as a whole will b-e interested 
and will stop paying the subsidy a.t the end of five years. But 
if it is heaped on the farmers alone it is doubtful, indeed, if 
they can get rid of this tax in five years. 

If past experience is 'flDY criterion, whether this tax is paid 
by subsidy or paid by the farme~s, we may expect that this 
pampered infant will be in position to show Congress at the 
end of five years that to fail to extend the protecting arm a 
few more years will be equivalent to stabbing to tbe heart the 
splendid child of its past good treatment. 

The picture to be held up to view will be ghastly. An in-. 
dustry nurtured to life and vigor only to be deliberately mur
dered in cold blood. Those behind the business will be no 
'.kinder of heart than are the gang that is now :fighting the 
proposal to lease Muscle Shoals plant for the purpose of mak
ing atmospheric nitrogen, which is a companion element of 
phosphoric .a.eid and potash in commercial fertilizer. 

Th-ere has not been s.uch depression and despondency am-0ng 
the farmers of this country in 50 years, and to -add this burden 
to them just at this time will be adding insult to injury by 
_penalizing them for trying to make it possible f-Or the world to 
live. w. A. McRAE, 

Oomni.is.sioner of Auric'Ultwre. 
'.;l'ALLAHASSEE, FLA., May 5, 1922. 
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FLOOD CONTROL I~ THE MISSISSIPPI VALLEY, 

l\Ir. McKI~LEY. I ask unanimous consent to have printed 
in the RECORD and appropriately referred a letter from the 
general manager of the New Orleans Association of Commerce, 
with a copy of a letter inclosed which President Harold W. 
Newman, of the New Orleans Association of Commerce, wrote 
to the Mississippi River Commission. 

There being no objection, the letters were referred to the 
Committee on Commerce and ordered to be printed in the 
RECORD, as follows : 

NEW 0RLEA:'fS ASSOClATlON OF COMMERCE, 
May 9, 1922. 

Hon. WM. B. MCKINLEY, 
Sen·ate Office Buil<U.11g, Wa.shington; D. O. 

DEAR SENATOR MCKINLEY: I attach copy of a letter which President 
Harold W. Newmani.. of the New Orleans Association of Commerce, has 
to·da y written the nlississippi River Commission. · 

Please read it. It will open your eyes ·to some important facts 
which were not brought out during your tri(> on the Mississippi River. 

Please also cause this letter to the commission to be printed in the 
CONGRESSIONAL RECORD. 'l'he country ought to have access to this 
information. 

Very truly yours, 
WALTER PARKER, General Manager. 

NEW ORLEANS .ASSOCIATIOX OF COMA<IERCE~ 
SECOND PORT, U. t:>. A., 

May 8, 1922. 
THE WAY OUT. 

Tbe Mississippi River Commission has jurisdiction over the Missis
sippi River from Rock Island, Ill., to the Gulf. It has no jurisdiction 
over the tributaries and s.urce streams of the Mississippi River. Con
sequently it can deal only with the floods after they have formed. 
Re.<1ult-a restricted policy of relying on levees alone. 

The people of the Mississippi Valley need a comprehensive policy, 
which will, in fact, and all the time pt·otect them from the fl.oo<l 
menace, and they have launched a campaign through the organized 
trade bodies, chambers of commerce, and the public generally through
out the valley to develop and make effective a new vision, a new 
enterprise, and a great vigor, which will not be denied for the elimina
tion of the flood menace. 

The attached letter to the Mississippi River Commii;:sion makes the 
situa tion ·clear. 

MAY 8, 1922. 
To tTte honorable Mississippi River Commission, St. Lo11is, Mo. 

GE.NTLEME.i.'i: At a -conference held last Saturday between New Or
leans business men and the United States Senators and Representatives 
composing the congressional flood investigating committee, Congressman 
BE.· HUMPHBEYS, speaking for the membe1·s of the committee, said 
in effect: 

" Federal engineers, beginning in 1822 and extending to the present 
day, since 1879 through the Mississippi River Commission, have investi· 
gated and reported on the flood problem in the Mississippi River, and 
the consensus of their opinion is that levees alone must be relied on 
for the protection of life and property in the Mississippi Valley. 

" Down here we recognize the absolute necessity for the best levee 
system that£an be built. But we are not content to stop there, as the 
Mississippi H.iver Commission has done. We want the best levees. We 
also want all else that can be done to control the floods, regulate stream 
flow, and reduce the pressure of the floods on these levees, and we are 
preparing now to draw to our support in this most just cause all of 
the aid and assistance we can rally. 

" We have been told the Mississippi River Commission stands for 
levees and levees alone. 

" We have reached the conclusion such a policy can only result from 
restricted authority and limited jul'isdiction. In no other way can we 
account for so restricted a policy with relation to so great a menace 
and so great a problem. 

" Great floods form in the Ohio, the :Missouri, nnd other tributaries 
and join in the Mississippi. There and there only they beoome a re
sponsibility of the Mississippi River Commission. Your commission 
ha.s no jurisdiction over the source streams, nor the drainage basins 
of these source streams, therefore can not take such action as may be 
necessary to check flood formation in the smaller streams high up, thus 
in some measure reducing the flood menace lower down. 

' Under these circumstances we can understand your past policy of 
levees only, as levees alone are pos ible as a means of flood control 
between Cairo and the mouth of Red Rivet'. 

" We can not, however, understand your reluctance to consider the 
installation of spillways on the lower reaches of the river, where tide
watet· outlets are near at band. It seems to us that regulated and con
trolled relief to the river down here would protect us and at the same 
time be tar better for the river itself than the invariable crevasses 
which the river itself makes in the levees whenever it chooses. 

"We have watched the denudation of our forest areas throughout the 
source-stream country and the consequent hastening of the flood run-off. 
Thus far nothing adequate has been done by any agency of the Fed
eral Government to replant the forests, tlrns retarding the run-o.ff and 
. creating an opportunity for the rainfall and melting snows to soak into 
the ground. . 

"We have known for many years that the ground-water level through
out the great valley is dropping all the time, and that the reserve 
moisture supply in the soil is now so limited as to be the cause of 
serious concern to agriculturists tht·oughout the upland region of the 
valley. Yet no adequate move has been made by any agency of the 
Federal Government to stat·t the restoration of the most necessary re
serve supply of moisture in the agricultural soil of the valley. We are 
told that contour plowing when generally resorted to will restore this 
moisture supply, check soil erosion, and reduce flood formation in the 
source strnams of the Mississippi. 

" In 1912 the Pittsburgh Flood Commission. supported solely by the 
citizens of Pittsburgh. made its report showing that by building a few 
dams in the streams feeding the Monongahela and Alle!?'heny Rivers, 
which form the Ohio at Pittsburgh. the flood level at Pittsburgh can 
be greatly reuucecl and the floods there l>e brought under control. It is 
rea onable for -us to assu me that other works on other tributaries of 

the Ohio can be made to so far control the flood peak in the Ohio as to 
greatly reduce the volume of water passing into the :Mississippi at any 
one time during great flood fl.ow. · 

" We are assured by men who have made a study of Missouri River 
conditions that a great deal ot the surplus flood waters which now 
reach the Missouri from its source streams can be diverted and soaked 
into dry lands far removed from the Mississippi. In this way untill
able lands may be made available for agricultut·e, and the flood flow of 
the Missouri be brought under some sort of control, to the end that in 
times of maximum flood fl.ow there will be a reduced peak load to join 
the 'peak load of the Ohio at Cairo. 

"While these matters are of the gravest concern to the people of all 
the valley, as well as to ourselves, we understand that the Mississippi 
River Commission can not concern itself with them because the Mis
sissippi River Commission's jurisdictiQn is limited to the Mississippi 
River proper from Rock Island to the Head of the Passes. 

" We must have relief from an intolerable . condition. 
int~i~t~:fe1'h~~Jh:!.;.he Federal Govern~nt ~-dmit its responsibility for 

" We wi1l therefore insist that our Senators and Representatives in 
the National Congress obtain for us a broader treatment of this problem 
than seems possible by the Mississippi River Commission under its lim· 
ited jurisdiction. . 

" We ask that your commission join in our effort to obtain this bt:oader 
treatment of a very old problem. 

-.. We must have a new vision and a new enterprise brought to bear. 
"You gentlemen have much information and many facilities. You 

also desire to see this problem solved. Your powerful cooperation will 
be of the greatest value, and we sincerely trust that we will have it. 

"We are determined to leave nothing undone to get this broader treat
ment. To this end we are asking the help of the :Mississippi Valley 
Association, of all the chambers of commerce in the 27 States between 
the two great mountain ranges, Canada and the Gulf, of all the in
vestors in the valley, and of the business men and people generally. 

" We have reached the conclusion a ' levees only ' policy is a hope
less policy and one not worthy of this splendid country, and we want 
it changed. , 

"May we have your assurance of cooperation at the earliest possible 
moment?" 

VE;rY truly yours, 
NEW ORLEANS ASSOCI.4TION OF COMMERClil, 
HA.ROLD W. NEWMAN, President. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by l\fr. Over
hue, its enrolling clerk, announced that the House had pas ed 
a joint resolution (H. J. Res. 270) authorizing the Secretary of 
the Treasury to establish a credit with the United States for 
the Government of Liberia, in which it requested the concur
rence of the Senate. 

DEFLATION POLICY OF FEDERAL RESERVE BO.ABD. 

Mr. WATSON of Georgia. l\Ir. President, in the New York 
Herald of this morning there appears, in what is called a 
"box," a statement which should not go unchallenged, and 
which I now challenge. I will read what appears in the Herald : 

ENOUGH CA.SH CIRCULATING TO GIVE EVERYBODY $48.89. 

(Special dispatch to the New York Herald.) 
NEW YORK H.ilRA..LD BUREAU, 

Washington, D. 0., May 10. 
If all money in circulation in the United State&' were equally dis

tributed your share would be $48.89. 
The 'J:reasury Department to-day announced that fii\}re as the per 

capita circulation on May 1. It is 92 cents less than it was on April 1. 
Total money of all kinds in circulation is $5,352,255,730. On April 1 

it was $5,446,161,844. On May l. 1921, the total in circulation was 
$6,158,170,819. 

The per capita figures are based upon an estimated population of 
109,468,(000. . 

In 1~79 the total amount of money in circulation was only $816,-
266,721. At that time the country, with a population of 48,231,000, 
had a per capita circulation of $16.92. 

Mr. President, that statement is absolutely false. There are 
not $20 per capita in circulation. Th~ money has been de
stroyed by the infamous Federal Reserve Board. I will not 
now consume the time of the Senate, because I have no desire 
to delay the Republicans in passing the pending bill, which they 
have a right to pa ·s because they have a majority; let them 
take the responsibility and pass it; but at some future time 
I intend to go into the financial question and show up to the 
country. the shameless and ruinous policy of the Federal Re
serve Board. 

LIBERIAN LOAN. 

The joint resolution (H. J. Res. 270) authorizing the Secre
tary of the Treasury to establish a credit with the United States 
for the Government of Liberia was read twice by its title . 

The PRESIDING OFFICER (Mr. WILLis in the chair). The 
joint resolution will be referred to the Committee on Foreign 
Relations. 

Mr. McCUl\IBER. l\Ir. President, I am doubtful if the joint 
resolution should go to the Committee on Foreign Relations. 
It came from the Committee on Ways and Means of the House, 
and I understand the papers relating to it are with the Com
mittee on Finance. In the absence of the chairman of the Com
mittee on Foreign Relations, I suggest that it lie on the table 
for the present. 

The PRESIDING OFFICER. In the absence of objection, t.be 
previous order will be vacated and the joint re olution will Ii~ 
on the table. 
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THE TARIFF. 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 7456) to provide revenue, to regu
late commerce with foreign countries, to encourage tb.e indus

. tries of the United States, and for other purposes, the pending 
·question being on the amendment of the committee, page 4, line 
16, to strike out the words " ammonium nitrate." 

l\Ir. KING. Mr. President, I wish to inquire of the chairman 
of the committee, the Senator from North Dakota [Mr. Mc
Cu:M:BER], if the purpose of the amendment is to transfer am

. monium nitrate to the free list or to assign it to some basket 
schedule, where it would carry an ad valorem duty of 25 per 
cent? 

Mr. l\IcCUMBER. Ammonium nitrate is one of those items 
which are found in the twilight zone and it was a serious ques
tion with the majority of the committee whether it should be 
placed upon the free list or . have a duty. I must admit the 
committee has wobbled a little upon that matter; first taking 
the duty off and placing it upon the free list, and then after
wards suggesting an amendment to place it back with a duty 
of 1.cent per pound. 

l\lr. KING. Is that the purpose now? 
l\Ir. McCUMBER. A motion will be made to place a duty of 

1 cent a pound, taking it off the free list. So the Senator may 
discuss it from that viewpoint. 

Mr. KING. I assume some of the "wobblers" on the other 
side will move to amend by putting a 1 cent duty upon it. For 
that purpose I yield the floor. 

l\Ir. l\IoOUMBER. I stated that it was a serious question 
with the committee whether it shouJd be placed upon the free 
list or whether it should bear a duty of 1 cent per pound. Of 
course, in the bill as passed by the House it bore a duty. The 
Senate committee placed it upon the free list and reduced some 
of the other duties to correspond with it. There is a question 
whether or not the committee may have made a mistake 
about it. 

l\lr. KING. I am sure when the committee decided to put it 
·on the free list they did the right · thing, and I am sorry they 
yielded to the demands of the trusts when they decided to put 
a duty on it. 

l\Ir. FRELINGHUYSEN. Mr. President, I am not a "wob
bler " on this question. The committee to-day voted to place a 
duty of 1 cent a pound on ammonium nitrate. It is not in re
SPonse to the demand of any trust. It is in response to no 
single interest whatsoever. The question is one of policy, 
whether we are going to have an ammonium-compound indus
try in this country or whether we are going to buy all of .this 
product from Germany. It has a direct relation with the 
Muscle Shoals project. If the Muscle Shoals project s op
erated at any time in the future, these products will be manu-
factured there. • 

Prior to the war ammonium nitrate was not an important 
product, and if it were not for German war-time development, 
which made it easy for her to produce cheaply the huge quan
tity of either the nitrate or the sulphate, the tariff on nitrate 
would not be important. 

The consumption of ammonium nitrate is about 26,000 tons 
annually in explosives. The consumption of ammonium sul
phate is 400,000 tons in fertilizers. The aim of the protection 
is against the German ail" nitrogen plants, which were subsi-

. dized and developed because Germany was cut off from the 
ocean and could not obtain . Chilean nitrate. We are all fa
miliar with that situation and the e:l'fort to make these nitrates 
in this country and bow Germany became independent through 
a special process. The German plants were war built; they 
were government sub idized. Over 90 per cent of Germany's 
production and sales is controlled by a trust, the Stickstoff Syn
dicate. The German air nitrogen plants cost over $400,000,000, 
and because they represent a war-time subsidy no interest on 
the investment need be charged to the manufacturing costs. 
This gives the Germans an unnatural and unfair advantage 
over the American producer. The ammonium nitrates of this 
country have been produced through the great coke industry, 
and the question is whether we are going to encourage and 
stimulate the industry in this country, which has ·developed 
through a varied number of sources and by varied interests. 
The protection which we seek is against one German trust, the 
Stickstoff Co., which controls this nitrate process. 

The imports have increased since the World War. In 1917 
they were 77,000 pounds; in 1919 they were 509,000 pounds; in 
J 920 they were 28,000,000 pounds ; and for nine months in 1921 
they were 31,000,000 pounds. 

The whole question is whether we are going to put 1 cent 
per pound duty upon ammonium nitrate and encourage its 
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production here, or whether we are going to put it on the free 
list and purchase it from the German trust. I know of no 
trust in this country controlling this product; there is no 
monopoly here. It comes, I repeat, from varied sources. I 
say I had rather have it purchased, controlled, manufactured, 
and produced here through an American industry than through 
a German trust. That i.s a simple question involved here: 
Whether this great chemical commodity, which was so neces
sary for war purposes and the production of explosives, and 
which is now so necessary in time of peace, is to be protected 
or not? I am in favor of its protection . 

Mr. EDGE. Mr. President, will the Senator yield for a 
question? 

The VICE PRESIDENT. Does the Senator from New Jersey 
yield to bis colleague? 

Mr. FRELINGHUYSEN. I yield to my colleague. 
Mr. EDGE. Does the Senator know approximately how 

many separate industries in this country manufacture this par
ticular product? 

l\Ir. FRELINGHUYSEN. I know that there were $100,-
000,000 expended in this country to develop the coke i.ridustry 
in order to produce ammonium nitrate. I do not know 
whether the manufacturers are now operating; but I know 
that with adequate protection they can operate. I know that 
30,000,000 pounds are being imported into this country from 
Germany, and if we give the American manufacturers the pro
tection which is proposed our manufacturing plants will be 
operated and the article will be produced in this country. 

l\!r. KING. Mr. President, the Senator from New Jersev 
has made a very strong and passionate appeal for the amend
ment which he has offered to the bill as reported by the Com
mittee on Finance. I think that some of the views expressed 
by the Senator from New Jersey are founded upon a reason
able attitude toward the development of home industry, but l 
believe that some of the facts to which he has referred have 
not been quite accurately stated by him. By that I mean we 
have in the United States all of the elements and conditions 
under which this industry, if it has not been developed, may 
be developed to very large proportions. ,rl 

The Senator from New Jersey alluded to the fact that the 
Germans had a process of nifrogen fixation. I suppose the 
Senator referred to what is known as the Haber process, but 
we know that that process is utilized in the United States to
day. Indeed, if I am not mistaken, under the seizure and con
fiscation act of the Alien Property Custodian, so far as the 
ownership and the right to use the Haber process in .the United 
States is concerned, that right has been denied to Germans and 
is vested in the Chemical Foundation. 

I will digress for a moment to repeat what I have heretofore 
stated upon the floor of the Senate, that 4,500 patents were 
confiscated by Mr. Garvin as the Alien Property Custodian and 
were sold to the Chemical Foundation; that is, it was a pre
tended and fraudulent sale. One thousand other patents were 
confiscated and sold to th.e Bayer interests. I may be in error, 
but my present recollection is that the Haber process of nitrogen 
fixation from the atmosphere was included within the 4,500 
German patents which were illegally confiscated by the Alien 
Property Custodian. However, the sale not having been at
tacked, canies with it, undoubtedly, some sort of a title either 
equitable or legal. Probably the legal title passed to the Chemi
cal Foundation which holds it mala tides in trust for the owners. 
However that may be, the Chemical Foundation Oo. is asserting 
title to it. The courts, until the sale shall be set aside by ap
propriate action, will undoubtedly affirm the validity of its acts. 
Therefore we have nothing to fear from Germany by reason of 
the manufacture of nitrogen under the Haber process, for, hav
ing the patent here, the moment that any nitr('.gen of that char
acter was b1~ought to the United States an action in equity 
would lie to enjoin the disposition of the proceeds or the utiliza
tion of the patent because it would ·be an infringement of the 
rights of the American owners. • 

So Germany is prevented from coming to our shores with her 
products made under the Haber process. 

My good friend, the able Senator from New Jersey, has 
alluded to the fact that Germany has $400,000,000 invested in 
what he denominates these nih·ogen plants. Of course, the 
Senator does not mean that the $400,000,000 is devoted to the 
manufacture of nitrogen or the nitrogenous compounds covered 
by the amendment which he has offered. Germany had--

l\Ir. FRELINGHUYSEN. l\Ir. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from New Jersey? 
l\Ir. KING. Let me complete the sentence, and then I will 

be glad to yield. Germany had a considerable amount of money 
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invested in chemical works. Some of those chemical works, as 
the Senator knows, produce various chemical products, some 
nitrogenous products, some carbon products, some aluminum 
products, some various forms of acids, and some of them are 
devoted to the manufacture of explosives; but the amount of 
capital invested in Germany in all of her chemical works has 
been grossly exaggerated by the Chemical Trust in the United 
States and its indefatigable agents, some of whom, like Doctor 
Berty, went to Germany and eame back here and spread false 
reports relative to industrial conditions obtaining in Germany. 
I now yield to the Senator from New Jersey. 

Mr. FRELINGHUYSEN. The information that I have-and 
it does not come from Doctor Berty any more than it comes 
from Doctor Pickerell-is that the German air-nitrogen plants 
cost over $400,000,000. 

Mr. KING. I regret that the Senator should go to fountainS 
of information that are so inaccurate. I can only repeat what 
I said a moment ago, that Germany did not have $400,000,000 
of property or capital devoted to the manufacture of nitrogen 
per se, or to the product covered by the amendment offered by 
the able Senator from New Jersey. 

l\Ir. FRELINGHUYSEN. Mr. President--
1Ur. KING. I yield. 
l\Ir. FRELINGHUYSEN. Does the Senator challenge the 

statement I have made that we imported 30,000,000 pounds in 
the first nine months of 1921? 

Mr. KING. I will come to that in due time. The Senator 
must not get impatient. I will take one statement of the 
Senator's at a time when I am addressing myself to his re
marks, and I will approach them in due order. I repeat what 
I was about to say when interrupted by my learned friend. 

Mr. SIMMONS. Mr. Pr~sident, if the Senator will pardon 
an interruption, I think perhaps I can throw some light on the 
question asked by the Senator from New Jersey with reference 
to the importations. 

l\Ir. KING. I am glad to yield. 
Mr. SIMMONS. Mr. President, before the war we were pro

ducing in this country practically no ammonium nitrate, Which 
is nothing in the world but what we call nitrogen in connection 
with its use as a fertilizer. 

Mr. KING. Mr. President, if the Senator will pardon me, 
he means that we did not produce it in that form. We pro
duced ammonium, and we had nitrogenous products as the 
result of the operations of coke ovens and their chemical activi
ties in large quantities. 

Mr. Sil\fMONS. Undoubtedly. If that is what the Senator 
was discussing, I misunderstood him. 

l\fr. KING. I shall be very glad to have the Senator con
clude the point he had in mind. 

Mr. SIM.MONS. I will wait until the Senator has finished. 
Mr. KING. . I think I assent, Mr. President, to what my 

leader, under whose banner I am so happy to fight, has said. 
Mr. SIMMONS. The Senator was discussi11g one thing when 

I thought be was discussing another. 
Mr. KING. I think I assent to what he says, that this 

particular form of nitrogen, arnm-0nium nitrate, perhaps, was 
not manufactured to any great extent in the United States, 
but we all know that carbon, which we have in such great 
quantities, is the basis of a large number of products. It may 
not be utilized in the production of some compounds of which 
it forms, perhaps, the base or an important constituent at a 
given time, and yet it is here, and the other elements which 
would make the compound of which carbon might be the base 
also exist, and, as the needs of business or trade demand, 
those elements are brought together to form the compound ; 
call it a synthetic eompound, or any other term that may be 
employed. So we were producing in the United States large 
quantities of nitrogen. We had nitrates in the United States. 
We have, a.s everybody knows, large quantities of coal, and 
we are developing now and have been developing for a number 
of. years what we call the coke-oven by-products. I have no 
doubt that we are producing to-day more of the by-products 
of the coke oven than almost any other, if not any other, 
nation in the world; and since Germany has been so stripped 
of her coal mines, it is obvious that she can ·not begin to com
pete with the United States in the productions where carbon 
is the base, or the productions in which the products of the 
coke ovens form any important or constituent part. 

Our bituminous coal, rich in carbon and possessing nitro
genous elements, is being converted, largely through the in
strumentality of the eoke ovens, into coke; and the by-products 
of the coke ovens, from which we obtain our coal tars and 
our intermediates and nitrogenous products, are becoming of 
enormous importance and advantage in our ecorromic and in
dustrial development. So, Mr. President, we have nitrogen 

here; we have in rich .abundance the elements that would 
constitute ammonium nitrate. No country in the world is so 
rich in ammonium and ammonium compaunds as the United! 
States. , 

My friend referred to ·the secret process, the Haber process.' 
That is being employed at Syracuse, N. Y.., by the Allied Chem .. 
ical Co., whiqi., as I have asserted over and over again, is a· 
trust, a corporation which has absorbed 10 or 15 or 20 of the 
large chemical concerns of the United States, and possesses a' 
capital exceeding $300,000,000. That eorporati.on is interested 
in this tariff; that trust · wants this tariff which has been sug
gested by the able Senator from New Jersey. It has this 
Haber process. It is making nitrogen as other chemical com .. 
panies are making ·nitrogen in the United States. 

Mr. President, this product jg uSed in the making of ex
plosives, as was said bf .my friend. Did any country iR the 
world approach the United Stat~ in its capacity to manufacture 
explosives during the recent wa~? I take off my hat, in the. 
language <>f the street, to the skill, the genius, the ability, the 
organizing capacity of the Du Pont Trust and -Of other chemical 
01·ganizations in the United States. We manufactured in the 
United States millions of pounds of explosives before we en
tered the war and shipped them across the Atlantic to the allied 
nations. Some of these great chemical companies made mil
lions, tens of millions of dollars in their trans-Atlantic ex
plosives business. They manufactured powder, and sold it at 
an enormous profit, and other explosives needed in the war. 
When we entered the war we were equipped to manufacture 
explosives of a very large volume. Th} United States expended 
considerable. money in the erection of factories and plants oo 
increase the output of our munitions, the output of our ex
plosives, poison gases, and so forth. It is a matter of common 
knowledge that a certain gentleman in the Bureau of Mines dis
covered helium, and some of the chemists connected with that 
branch of the Government service gave to the world explosives, 
I was about to say, of a higher character-I will let that word 
stand-than those which had been-developed over the sea. 

I have heard the statement made upon the :floor of the Senate, 
repeating in part the words which were used by 1\fr. Secretary 
Baker, that if the war had not ended as it did-that is to sa.y, 
if it had continued for a very short time longer-we had per~ 
fected explosives and poison gases to such a degree that we 
could have dropped a few bombs upon Berlin or upon other Ger
man cities and practically destroyed them, and killed all of the 
people residing therein. 

Mr. McOU.MBER. .Mr. President--
~he VIOE PRESIDENT. Does the Senator from Utah yield , 

to the Senator from N-0rth Dakota? 
Mr~ KING. I yiel-0. 
Mr. McOUMBER. Possibly the Senator will come to the point 

concerning which I am about to ask him;. but in order that he 
may, I just want to suggest in a sentence l'.>r two what are the 
principal features in the matter which actuated the committee. 

I stated some time ago that the majority of the committoo 
were on a little uncertain ground as to whether they should put 
a duty upon this product or whether they should place it upon 
the free list ; that they wobbled, as I say, from the one view, 
and changed their minds and came to another view. 

1\!r. KING. Let me ask the Sena.tor a question: Does the 
Senator think the majority of the committee will have enough 
votes on the other s ide to adhere to the view which was exhib
ited in the bill when you moved to transfer this product to the. 
free list? If so, I will not talk. . 

Mr. 1\IcCUMBER. N-0; 1 will state that just the contrarY, 
is the case. The majority at the meeting this morning deter
mined in favor of the 1-cent duty whicll r stated to the Senator; 
and I will explain to the Senator the reason for the ttction of 
the committee at a former meeting, or at lea.st a majority. 
Sometime.s the majority is determined by the number that are 
present at the meeting and may vary if one Senator is gone o:r 
another one comes or is absent. 

Mr. KING. Oh, I appreciate that. 
lt!r. McCUMBER. The Sen·ator can therefore understand 

that the action taken does not always represent ev~n the abso~ 
lute majority view of all of the majority members; but this 
product was placed upon the free list in the beginning because 
there seemed to be a strong exp1·ession of view at th~ time, at 
least, that any other course would be placing too heavy a duty, 
upon explosives. In other words, if we added a cent or three
quarters of a cent a pound to nitrate, we would have to give 
a compensatory duty to the explosives which are made from 
nitrate, and those explosives are used to a great extent over 
the entire country, and in making these explosives from 25 to 
80 per cent of nitrate is used. Probably there would be an 
.average of 75 per cent of nitrate used, and the question was 
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whether we should sustain the industry in the United States or 
put this product on the free list in order to prevent this extra 
tax upon the industries of th~ country which must use the blast· 
ing element. · 

We use in this country about 30,000,000 pounds of this ma
terial annually, That is the consumption. In the first nine 
months of 1921 we imported a whole year's supply, and that is 
evidence that we can not manufacture it in competition with 
the foreigner. The foreigner is now supplying us entirely with 
the product; and the quest-ion is whether we should continue 
this industry, giving the wages of the industry to .our laborers 
and the profits to the American manufacturer, or whether we 
had better surrender it entirely to the foreigner and say that it 
is one of those cases in which we are not justified in retaining 
the home industry because of the cost to the other industries. 
That was the real question for and against which, as I say, the 
committee wobbled to some extent. 

Mr. SIMMONS. Mr. President--
The VICE PRESIDENT. Does the Senator from Utah yield 

to the Senator from North Carolina? 
Mr. KING. I do. 
Mr. SIMMONS. I want to make an inquiry of the Senator 

from North Dakota. I am a little bit troubled about this. 
Where is this product made in this country? 

Mr. McCUMBER. It is made in the coke ovens as a by
product, according to my understanding. I am not sufficient 
of a chemist to say positively. 

Mr. SIMMONS. Can the Senator advise me how much is now 
being produced in this country? The Senator just said that 
we require about 30,000,000 pounds annually. 
·- Mr. 1\IcCUMBER. During the war we made considerable, 
but we are making practically none now-almost none-and, 
as I have stated, in the first nine months of 1921 we imported 
more than enough to supply American consumption for a full 
year, so practically there is none being made in the United 
States. 

l\lr. SIMMONS. Was not that increased importation of the 
total necessary supply of the country because we were not 
making the material in this country? 

Mr. McCUMBER. . Why, yes. 
l\Ir. SIMMONS. Because we had ceased to make it in this 

country? 
Mr. McCUMBER. It was because we are not making it in 

this country, and we are not making it in this country because 
the importations can come in at such a price that we can not 
compete. If the Senator will look back in 1920, be will see 
that we imported 28,476,000 pounds, or almost enough to 
supply the American market for that year. 

l\'lr. SIMMONS. I want to say, if the Senator from Utah will 
pardon me, that for years before the war we were not mak
ing any of this article in this country; that we were relying 
entfrely upon the coke ovens of other countries, while our coke 
oven that could supply the same material were not making it. 
During the war, of course, we began to make it to some extent, 
but I had supposed that the manufacturers of this country, 
finding its manufacture not quite satisfactory or profitable, 
had decided that they would lapse back to the condition that 
existed before the war, when they refused to adopt the ap
pliances that were necessary to enable them to save this waste 
of the coke ovens, and that the present situation was the 
result of that attitude of mind on the part of the manufac
tut·ers of this country. 

l\Ir. McCUMBER. My understanding is that it is simply a 
question of cost of manufacture in this country, and the 
importing cost of the same product. 

l\fr. KING. Mr. President, I was not quite sure from the 
remarks of the Senator whether he was more concerned in 
protecting the explosive industry than in protecting the am
monium nitrate industry per se. 

l\fr. l\lcCUMBER. If we allow the nitrate to be put upon 
the free list, of course it will not be necessary to give any com
pensatory duty to the explosive industry. The question in 
my mind was whether the added cost to the user of the ex
plo ive would be greater than the benefit to be derived from 
manufacturing it in the United States. 

l\1r. KING. Then, as I understand the Senator, if you add a 
auty to ammonium nitrate you must add a compensatory duty 
to all the products into which it enters as a constifoent part, 
_whether explosives or anything else. 

Mr. McCUMBER. .Probably 90 per cent of it is used in ex
plo ives, and even on a basis of 80 per cent there would be 
eight-tenths of 1 cent added to every pound of explosive. If it 
were 75 per cent, of course, it would be a little less than that. 
So, taking everything into consideration, if we give a duty of a 

cent a pound we shall have to give practically a cent a pound 
additional on the explosives, or very near that. 

Mr. KING. I invite the Senator's attention to the fact that 
whenever you add a duty to what might be denominated the 
raw material or an intermediate and you seek to add compen
satory or equivalent rates to the product of which that first 
product forms a part, you are not satisfied with adding to the 
other articles seeking a compensatory duty merely the first duty, 
but th_ere are pyramiding processes employed in the meantime 
which are can-ied forward, and the man who -uses in the finished 
product raw material upon which a tariff has been fixed wants 
a higher tariff than that which was attached to the raw material. 

Mr. McCUMBER. Of course, the manufacturer may increase 
his price, and ordinarily he will fix the price at as high a figure 
as he can and yet supply the market. 

Mr. KING. As high as he can and as high as you let him by 
your tariff bill. 

Mr. McCUMBER. The rule which would govern the commit
tee in the laying of a compensatory duty would be simply to 
allow, as a compensatory duty, a rate on the finished product 
proportionate to that laid on the raw material, and if it were 
eight-tenths of a cent, not more than eight-tenths of 1 cent a 
pound should be given upon the explosive as a compensatory 
duty. · 

Mr. KING. In theory that is very beautiful, but in practice it 
does not work out that way. When you add a duty to raw 
material or to an intermediate product which is employed in the 
process of completing the manufactured product, the last person 
who gets the tariff is not satisfied to have merely the first tariff 
which was laid upon that primary product, but be wants, first, 
his tariff ; then he goes back and ascertains the ta-riff upon the 
primary product and wants that added, plus various other ele
ments and factors which, in the end, swell the price of the fin
ished product to the great mass of the American people, who ulti
mately have to bear all these burdens. 

That is one of the evils of our tariff system, Mr. President. 
Those who desire reasonable protection must feel the inequali
ties and the injustices and the wrongs and the oppressions which 
are perpetrated in a tariff bill, and they are compelled to make 
departures from reasonable positions which they have assumed. 
They postulate a condition which may be ideal, but in the real
ization of their desires they are compelled to abandon the posi
tion which their better judgment and their conscience directs 
that they should assume. 

Just a word now in reply to my good friend the Senator from 
North Dakota. ·n is evident, Mr. President, that the Senator 
intends to give a tariff to the great Powder Trust of the United 
States. That is true, is it not? 

Mr. McCUMBER. Mr. PresidQnt, I have stated that if we 
give a duty of 1 cent per pound upon nitrate, out of which ex
plosives are manufactured, we ought to give an equivalent duty 
on the explosives. If 80 per cent is used we ought to give a 
duty of eight-tenths of a cent upon the explosives. Otherwise 
the nitrate would come in in the form of explosives instead of 
in the form of nitrate. That, of course, necessarily follows. 

Mr. SMOOT. It does not apply to powder; it refers to high 
explosives. 

Mr. McCUMBER. It will have little effect on the price of 
powder; it will geJ:!erally apply to the price of explosives. 

Mr. FRELINGHUYSEN. I understand the compensato1·y 
duty would be on dynamite and blasting powder. · 

Mr. SMOOT. And no other. 
l\Ir. KING. That is, on explosives. 
Mr. McCUMBER. When the Senator said powder I under

stood him to mean blasting powder. 
Mr. KING. I did not mean powder used for -shooting in a 

gun, but I understood it to apply to explosives used by farmers, 
used by miners, and used by contractors. Indeed, you can not 
build your railroads without it. Even in New York, where they 
are building houses right in the city, they have perfected their 
explosive methods so that now they put in explosives and break 
the rock without destroying contiguous buildings. 

Mr. McCUMBER. As I stated, the real question before the 
committee was whether it was proper to add this duty to the 
cost to all the producers or let the industry be destroyed in the 
United States. It is a question of policy, as to which course 
is the best in the long run. 

Mr. KING .. I want to thank the Senator for his frankness, 
and I am sure thnt if he continues to assume that same frank 
attitude in the discussion of these questions, as I know he will, 
we shall get along very much better. 

Mr. FRELINGHUYSEN. l\fr. President--
The PRESIDING OFFICER (Mr. WILLIS in the chair). 

Does the Senator from Utah yield to the Senator from New· 
Jersey? • 

• 
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l\Ir. KING. I yield. It bas been my hope for many years that, in my lifetime, 
Mr. FRELINGHUYSEN. In order that the direct question the American people would come to accept the great principle 

may be before the Senate, I present for the committee the fol- of protedion as a permanent policy of this Govemment, but in 
lowing amendment to the amendment. , this I fear I shall be disappointed, for the Democratic Party,· 

The PRESIDING OFFICER. The Secretary will state the is more of a free-trade party to-day than ever before in its 
amendment to the amendment. history. And I am going to prove that statement, Mr. Presi-

The READING CLER.K. · On page 4, line 16, in lieu of striking dent, so far as agriculture is concerned, when I take up the 
out the words ., ammonium nitrate " insert: Underwood-Simmons bill for discussion. The leader of the 

Ammonium nitrate, 1 cent per pound. minority [Mr. UNDERWOOD] makes it very clea11 that the Demo~ 
Mr. KING. Mr. President, I have not quite concluded, but cratic Party is opposed to protection. In reply to a question 

the junior Senator from Idaho [Mr. GooDING] "wants to speak asked by the Senator from Michigan [Mr. TOWNSEND] when the 
at this time, and if I yield the floor to accommodate him I lactic-acid ·amendment was under consideration the Senator 
desire to ask the chairman of the committee if he will invoke from Alabama [Mr. UNDERWOOD] said: 
the rule on me when I resume my discussion in a few moments. ot course, the Senators on this side of the Chamber are not in favor 

Mr. l\lcCUMBER. I certainly shall not do so. of protective taritl'. If we were levying a revenue ta.riff, I think 1~ per 
1\fr·. KING. Then I yi'eld the floor for the present to the cent would be sufficient, but from the standpoint of a protectionist, 
.1., if we are to levy a protective tariil', if the basic rate on the 80 per cent 

Senator from Idaho. concentration is to be 2 cents a pound, I can not see bow a rate above 
- lllr. GOODING addressed the Senate. After having spoken 6 cents a pound can be justified on the higher concentration. 
for a few minutes, . So, Mr. President, the issue between the two great political 

Mr. McNARY. Mr. President-- parties on the tariff question is squarely and clearly drawn; 
The PRESIDING OFFICER. Does the Senator from Idaho the same as it has been ever since the birth of the Republican 

yield to the Senator from Qregon? Party. The Republican Party is fighting for protection to 
Mr. GOODING. I yield. . American labor and American industries. The Democratic 
Mr. McNARY. Mr. President, I think the speech of the Party is :fighJ:ing against protection to American industries and 

Senator from Idaho is of unusual importance. I know the American labor, or for free trade or for a tariff for revenue 
Senator from Idaho has given a great deal of thought to the only. That is the issue, Mr. President, between the two great 
subject, which he is treating in a very interesting historical political parties, and it must not be misunderstood here in the 
manner. I am certain many Senators who have no knowledge Senate or by the American people. 
of the fact that the Senator from Idaho is addressing the Henry Clay said a hundred years ago that the question of 
Senate would like to be pre ent to hear him. I therefore sug- free trade and protection would never be settled until .it was 
gest the absence of a quorum. s.ettled· on the side of protection. I do not believe it is going 

The PRESIDING OFFICER. The absence of a quorum is to take another hundred years to settle that question, Mr. Presi-
suggested. The Secretary will call the roll. dent, for I believe the people of America are coming to under-

The roll was called, and the following Senators answered to stand that this country can not exist without proper protection 
their names: to all of our industries. 
Borah Heflin Nelson Simmons Mr. President, for more than 250 years, with the exception of 
Brandegee Hitchcock Newberry Smoot a few years in the early history of this Republic, the American 
Capper Johnson Nicholson Spencer people have been discussing the question of free trade and pro-
g~ikr on k':'::ri"tf.:ash. ~g:J>:ck ~ii~!~fuid tection in some form or other. The question of free trade and 
Cru·tis Keyes Overman Swanson protection has overshadowed all other public questions in 
Bifl1·nb"ham ea~ ~~fpeps Townsend America. Upon this question political parties have divided, 
du.Pont Lemoot Pittman "R,1!_~-;:c,~~g and for many years it threatened the destruction of the Union. 
Edge Lo~e Poindexter Walsh, Mass. We fought the Revolutionary War for political independence, 
~~~f1ne; M~K'!i1?~;r ~~~~ne ~:g~. Ga. that we might have the right to protect our own industries, to 
Hale McKinley Robinson Weller trade with our own people, and to sell our products in everY. 
Harris McLean Sheppard Williams market of the world without British domination. 
Harrison McNary Shortridge Willis England's attitude toward the Colonies for more than a hun-

1\lr. SHEPPARD. The Senator from Montana [Mr. WALSH] dred years before the Revolutionary War was one of enforced 
is detained on official busines~. slavery. The Colonies were permitted to till the soil and fur-

1\It. KEYES. I have been requested to announce that the nish raw material for the British manufacturers, but beyond 
Senator from Nebraska [Mr. NORRIS] is detained on official that they were forbidden to go. William Pitt, a friend of 
bu iness. America, declared in the British Parliament that the American 

The PRESIDING OFFICER. Sixty Senators have answered Colonies had not even the right to manufacture a horseshoe 
to their natnes. .A quorum is present. nail except by permission of the British Government. As early, 

l\lr. GOODING. Mr. President, I hope I may be allowed to as 1699 the British Parliament, upon the complaint of the 
conclude my remarks without interruption. English manufacturers, prohibited the American Colonies from 

You may search down through the annals of the past as far exporting any wool, woolen yarns, or cloth produced in the 
back as authentic history tells the story of the rise and fall of Colonies to any other country. 
other civilizations, but nowhere can you find a nation that can In 1732 the British Parliament prohibited the exportation of 
be compared, even in the smallest way, with that of our own bats from one colony to another, and no hatter was allowecl 
great country. to have more than two apprentices at a time. The Carolinians 

For since the Declaration of Independence first proclaimed were forbidden to cut down the pine trees of their vast fore ts 
the birth of a new nation, we have made more progress and in order to convert the wood into staves or the juice into tur
advancement and given more to humanity than all of the Old pentine and tar for commercial purposes. "To print an Eng
World combined. As I grow older and come in closer touch lish Bible would have been an act of piracy." 
with this great Government of ours, I marvel at the wisdom In 1750 the British Parliament passed an act which provided 
and forethought of th6' founders of this Republic, and I am that iron should be admitted to Great Britain without duty, 
impressed with one thought, that in their great work they but prohibited the erection in the Colonies of slitting or rolling 
asked and received the guidance of that all-wise Providence mills or steel furnaces. Such establishments as were already in 
that shapes and directs the destiny of nations. Through that operation were allowed to continue. The intention of the law 
inspiration they laid the foundation of this Government, which was to confine the iron works of the Colonies to the production 
will live as long as life, liberty, and the pursuit of happiness of iron for the British manufacture. 
are accepted as the cardinal principles of this Republic. Lord Chatham said in Parliament that he would not have the 

In theil' wisdom they created this Senate, a legislative body Americans make a hobnail. Another noble lord added, " nor a 
that never dies, and how well this Senate has met the responsi- razor to shave their beards." Lord Brougham said in the 
bilities imposed upon it by the founders of this Republic is House of Commons in 1816, " It is well worth while to stifle 
best told in the greatness of our country. in the cradle those rising manufactories in the United States 

Mr. President, the life work of the Senators upon this floor which the war had forced into existence." Mr. Robertson, an
has been along many different lines. In some cases their path- other men%er, speaking of the British policy, confe ed that it 
ways have been far apart, surrounded by different conditions " was nothing more nor less than for us "-the English-" to get 
and environments. So it is not strange that Senators have dif- a monopoly of all markets for our man.ufacture and to pre
ferent viewp<1ints on many of the great questions that come vent other nations, one and all, from engaging in them." 
before this body for consideration. In the discussion of the And so for more than a hundred years the American Colonies 
new tariff bill, that is now before the Senate, we shall hear had free ti·ade forced upon them with a vengeance. They saw a 
these different views ampH:fied to the fullest degree. country before them rich in natural resources beyond descrip-

' 
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tion, and they knew and understood that those countries which 
did not turn their raw materials into the finished product never 
reached a high state of development or accumulated great 
wealth. 

They knew and understood that England's policy, which 
denied them the right to turn their raw materials into the 
finished product, meant enforced servitude to <.1reat 'Britain. 
England is far more diplomatic to-day with her trade of the 
world than she was a hundred years ago. But the English 
manufacturers 'leave nothing undone to stifle industries in 
other countries \\hen they have an opportunity to flood that 
country with their cheap manufactured products. What is 
true df England is true of other great commercial nations. 

:.Ur. President, there has never been a time in the history of 
our country when we needed protection more than we do to
<lay to safeguard our ports from importations of cheap foreign 
products, for from tbe beginning of our existence as a 
Government we have always paid a higher price for labor 
than any other country on earth. The difference in the price 
paid for labor to-day in America and that paid in foreign 
countries is .greater than at any time in our existence as a 
Nation. 

The IIon. C. J. Hannon, member of Parliament from Bir
mingham, in an address to the members of the National Union 
of l\fanufacturers at Birmingham on December 7 of last year 
quoted the following prices paid for labor at that time in the 
leading countuies of the world: 

An ounce of gold purchases 17.22 hours of labor in the United 
Smtes; 50.16 hour in Great Britain; 95.5 hours in Japan; 117.3 
hours in France, and 201.66 hours in Germany. 

.l\1r. President, I wish to submit for ibe consideration of 
Senators a comparative statement of earnings and living costs 
in six different countries .for carpenters, plasterers, painters, 
bricklayers, machinists, and shoemakers. It takes an average 
of 45 States in the Union in making the comparison with the 
other countries and all the figures given are based upon the 
American gold dollar. I ask that the table may be printed 
in th~ RECORD as a part of my remarks. 

The PRESIDING OF:FICER (.!\Ir. WILLIS in the chair). 
a'he Senator from Idaho asks to have printed in the RECORD 
the table which he has described. In the absence of objection, 
tlie order is made. 

The table is as follows: 

Ger
many. 

Average daily wage. 

Italy. Japan. France. li~a~ United 
States. 

------------1------------------

~~~~~~--·::::::::::::::::::::: 
PainU?rs _ ..... ~- ............... - . 

~l~~f;i;~::::: :: : : :: : : : : : : : : : : : 
Shoemakers ................... .. 

$0. 72 
• 72 
. 72 
• 75 
• 72 
.64 

~.00 
. 76 
.80 
.76 
.82 
• 72 

$1.30 
1.53 
1. 53 
1.53 
1. 50 
1.23 

$1.38 
1.66 
1.11 
1. 56 
1. 38 
1. 20 

$3.38 
3.38 
3.08 
3.38 
2.90 
2.40 

$6.62 
8.47 
6.80 
s. n 
6.40 
6.00 

Average .. ·-······......... . 71+ . 79+ 1. 43+ 1. 46! 3. 08+ 7.17+ 
--- ---1=---= 

Cost of food: 
Beef._ ........... per pound._ .1 .20 (I~ .21 .28 .29 
Pork·-·-·-········-- ._do._-· .20 .22 (I .30 .30 .38 
Horae meat ........... do. __ _ • IO .15 (I) . 18 None. None . 
Rice---· ·-.·- ......... _do ..•• .04 .05 .07 .07 .08 .09 

Cost of clothing: 
Men's suits, ready made_ .... 8. 00 10.00 (1) 18. 00 15.00 20.00 
Men's suits, made to order ... 10.00 12.00 (2) 22.00 18. 00 30.00 

Rent: Average per week for fam-
ily house ....... _ ... , ........ -. 1.56 2. 00 2.80 3.00 3.50 8. 75 

i Litt e or noBe used. 
~Nearly-all Japane~e workers make their own clothing_ 

Wages, food, clothing, and rent are average figures. Some localities will show 
higher figures and others lower than these. 

American wages are the average in 45 cities. AU wages based on 8 honrs' work and 
pay, excepting in Japan 

WHAT THl!l WORLD'S WA..Gll:S WILL BUY. 

This table shows the purchasing power of lhe average wages paid ln 
31 trades. Each fi;ure represents the equivalent in food of an average 
day's wage in the country specified. 

To illu trate, a German worker could buy with his day's wage 3! 
pounds of beef or 31 pounds of pork, hereas an American worker 
with his wage could buy 21 pounds of beef or 15~ pounds of pork. 
Very much the same ratio applies to other foodstuffs. 

Purchasing powe1· of ati average day's wage (pounds). 

Ger- I Eng United many. Italy. Japan. France. land~ States. 

------------1----1---------------
,Boer ....•.•••••••••..•••••••••••• 
Pork ........................... . 
H-0rse meat ...... _ ... _ .......... . 
R!tllii ••••••••••••••••• - ••••••.••• 

3i 
3i 
6f 

17 

4 None. 
3! None. 
5 None. 

15 16 

21 
15! 

None. 
1.65 

Mr. GOODING. Mr. President, unless we have courage 1· 

enough to give these•industries the difference in the cost of pro
duction here. and abroad we shall not start the wheels of in
dustry, nor give an opportunity for employment to the millions ( 
of men wbo ba.ve been idle for more than a year, many of them l 
depending largely upon charity for existence. , 

Mr. President, I am going to revie'(\7 1briefly the history of free 
trade and 'Protection from ·the close of the Revolutionary War · 
down to the present time. I shall ba.ve no trouble in proving 
that protection to American industries is responsible for our 
mighty growth and development. I shall have no trouble in 1 

proving 'that protection to American labor is responsible for our j 
American standard of living, our American standard of wages, l 
and our American standard of citizenship that is the best in all 
the world. On the other hand, I shall have no trouble in prov- ' 
ing that free trade or any tariff law that bas reduced the duties l 
below the line of protection always brought poverty, hardships, I 
and privations. And to this rule there is ao exception, regard-1 
less of what political party made the reduction. 

At times the disastrous effects of our free trade laws have 
been delayed owing to wars in Europe or wars in which our i 

own country was involved, ·but without exception before thos~ j 
free trade laws were repealed, free soup houses had to be estab-1 
lished in all of our great cities, and charity forced to feed the 
poor to prevent death from starvation. 

No period in American history, Mr. President, describes more I 
fully the disastrous result of free trade than the eight years : 
following the Revolutionary War, during which time this coun- • 
try existed under the Articles of the Confederation. Those years ~ 
that we lived under the Articles of Confederation were the : 
nearest approach to free trade of any period in the history of ' 
this Republic, and this period has been named by some of our I 
historians as the period of the greatest crisis in our history, 

Under those articles each State reserved the right to regulate 
its own commerce, not only with other States but also With 
foreign countries. After peace was restored, foreign nations, by 
playing one State against the other, succeeded in securing for 
their goods admission into this country practically f~ee of duty. 

With our ports wide open to foreign importations and Eng
land's fixed policy of waging war on America's industries, it 
is easy to understand how those manufacturers that had de
veloped during the Revolutionary War were practically de- · 
stroyed. 

In a speech at Pittsburgh on July 8, 1833, Daniel Webster ' 
tells the story of how well the British succeeded in their work 1 

of destruction. He said : 
From the close of the War of the Revolution there came on a. period 

ot depression and distress on the Atlantic coast such as the people . 
had hardly felt during the sharpest crises of the war itself. Ship- • 
owners, shipbuilders, mechanics, artisans, all were destitute of em- 1 
ployment, and .som~ of them destitute of bread. British ships came 1 
freely and British products came plentU.ully, while to the .American 1 
ships and American products there was neither protection on the one 
side nor the equivalent of reciprocal free trade on the other. The 1 
cheaper labor of England supplied the inhabitants of the Atlantic ; 
shores with everything. Ready-made clothes, among the rest, f1•om 
the crown of the bead to the soles of the feet, were for sale in every 1 
clty. All the e things came free from any general system of imposts. i 
Some of the States attempted to e.stablish tijeir own partial systems, 1 
but they failed. Voluntary association was resorted to, but that failed \ 
a~~ . 

Washington, writing to Edmund Randolph, under date of I 
November 19, 1786, said: I 

Our affairs seem to be drawing to an awful crisis; it is necessary, I 
therefore, that the abilities of every man should be drawn into action 
in a public line to rescue them, if pos.sible, from impending ruin. 

David H. ~Iason, in his short tariff history of the United~ 
States, has this to say of the eight yea.rs of free trade under \ 
the Articles of Confederation: 

Had there been no free trade, there would have been no inundation J 
of foreign goods; had t~ere been .no inundation of foreign ~oods, there t 
would have been no drain of specie ; bad there been no dram of specie, 1 there would have been no distress from lack of a circulating medium; • 
bad there been no such distress, th~re woul.d have been no Impulse 
toward insubordination to the State. • • * As there was th~ 
close t approach to absolute free trade ever tried by this counh·y, so , 
there was the largest •harvest of calamities and dangers ever ex- ' 
perienced by the American peo,..le. That awful ~risis at the outset of 
our career as an independent Nation should be regarded as a monu
ment erected by the sufferings of our forefathers to warn posterity 
against the delusive and mischievous plausibilities of the free-trade 
policy. 

But in the United States, l\1r. President, posterity has not 
been guided by the lamp of experience on the question of free 
trade and protection, and I doubt •very much if the hard times : 
during those eight years we lived under the .Articles of Con
federation were any worse than some of those years we have 
lived under Democratic administrations in the past with their 
free-trade policies controlling the ports of our country. 

To-day we are fighting the same old fight that we have fought 
for more than a hundred years. 'It is an old, old story, over 
and over again, and we find the ,Democratic Party is opposing 
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the best protective-tariff measure that bas ever been reported 
to any Congr ess; a measure that gives protection to all lines of 
industry in the North, in the South, in the East, and in the 
West. We find them predicting that dire calamity will come 
to the country, just as the free trader has been doing for more 
than a hundred years, and not once have their predictions come 
true, for h is tory teaches u~ without exception that almost be
fore the ink was dry on those revenue bills which gave proper 

of llfe, we must faqricate them ourselves. We must now place our 
manufacturers by the side of the agriculturist. The former question 
is now suppressed, or rather assumes a new form. The grand inquiry 
now is, shall we make -0ur own comforts or ~o without them at the 
will of a foreign nation? He, therefore, who is now against domestic -
manufacture.s, must be for reducing us either to a dependence upon 
that nation or be clothed in skins and live like beasts in dens and 
caverns. I am proud to say that I am not one of those. Experience 
has taught me• that manufactures are now as necessary to our inde
pendence as to our comforts. 

protection to all of our industries prosperity returned to bless ~ James Madjson was elected President of the United States in 
t11e American people. 1808 and again in 1812. In a special message to Congress, MaY, 

It is not s trange, l\Ir. President, that the First Congress of the 23, 1809, he said: 
United S tates , after the Constitution was adopted and neces- The revision of our commercial laws, proper to adapt them to the 
sary laws were enacted providing for the machiner:y:. of the arrangement which has taken place with Great Britain, will doubtless 
G t h ld t ti t "ff •t :fi t engage the early attention of Congress. It will be worthy at the same 

overnmen ' s ou pass a pro ec ve- ari measure as 1 s rs time to their just and provident care, to make such further alterations 
gen eral law. This act was signed by President Washington on in the laws as will more especially protect and foster the several 
the 4th of July, 1789. branches of manufacture which have been recently instituted or ex-

In discussing our first protective tariff bill in Congress, tended by the laudable exertion of our citizens. 
Fisher Ames, of Massachusetts, said : In bis special message to Congress February 29, 1815, he 

I conceive, sir, that the present Constitution was dictated by com- said: 
mercia l necessity more than any other cause. The want of an efficient 
Government to secure the manufacturing interest and to advance our 
commerce was long seen by men of judgment and pointed out by 
patriots solicitious to promote our general welfare. 

To prove the truth of my statement, Mr. President, that free 
trade has always meant poverty and distress, and that protec
t ion bas a lways brought prosperity and happiness to the Ameri
can people , I am going to read extracts from the messages of our 
P residen ts -and from the speeches of some of our great states
m en giYing a description of the conditions that have existed 
u nd er free trade and protection in America. 

I especially w ant to call the attention of the Senate to the 
condition of our country during the first 27 years of our exist
ence a s a GoYernment, when ample protection was given to all 
lines of industry. President Washington said in his seventh 
a nnu a l message to Congress, in 1795: 

Every part of the Union displays indications of rapid and various 
improvement. ; and with burdens so light as scarcely to be per.ceived, 
with resources fully adequate to our present exigencies, with govern
mt-n t fo undor.l on the genuine principles of national liberty, and with 
mild and wholesome laws, is it too much to say that eur country 
exh ibits a spectacle of national happiness never surpassed if ever before 
equaled ? 

J ohn Adams was elected President in 1796. IIl his third 
annual m essage to Congress he said: 

The flat te ring prospects of abundance from the labors of the people 
by la nd and by sea ; the prosperity of our extended commerce, notwith
srn.nding interruptions occasioned by the belligerent state of a great 
par t of the worltl; the return of health, industry, and ti·ade to those 
cities which have la tely been affi.icted with disease, and the various 
and inestima ble advantages, civil and religious, which, secured under 
our happy frame of government, are continued to us unimpaired, de
m2.ncl of the whole American people sincere thanks to a benevolent 
Deity fo r t he merciful dispensations of His providence. 

T h oma s J effer son was elected President in 1800. In his sixth 
annu a l m essage to Congress he said: 

The question therefore now comes forward , to what other objects 
shall these surpluses be appropriated, and the whole surplus of im11ost, 
a ftet· t he entire discha1·ge of the public debt and during those intervals 
when t he purposes of war shall not call for them? Shall we sup
press t he impost and give that advantage to foreign over domestic 
manufacture! On a few articles of more general and necessary use the 
suppression in due season will cloubtless be right, but the great mass 
of t he a rticles on which impost is paid are foreign luxuries, purchased 
by those only who are rich enough to afford themselves the use of 
them. Their patriotism would certainly prefer its continuance and 
application to the great purposes of the public education, roads, rivers, 
canals and such ot her objects of public improvement as it may be 
thought proper to add to the constitutional enumeration of Federal 
powers. 

Jefferson, it is said, in his young manhood was a free trader, 
but became a strong protectionist as President, when he under
stood and knew the necessity of protection to American insti
tutions and American labor. 

In a letter to his friend, Colonel Humphries, dated January 
2, 1809, Jefferson said : 

My idea is that we should encourage home manufactures to the ex
tent of our own consumption of everything of which we raise the raw 
materials. 

In the same year, in a letter to Thomas Leiper, he said: 
I trust the good sense of our country will see that its greatest pros

perity depends on a due balance between agriculture, manufacture, and 
commerce. 

I especially call the attention of my Democratic friends to the 
expression " due balance between agriculture, manufacture, and 
commerce," because there is no due balance between manufac
ture and agriculture in th~ Underwood-Simmons tarHI law, 
practically everything produced by the farmer being placed on 
the free list under that law or a duty so low provided that it is 
not even a revenue duty. 

In a letter to Benjamin Austin, under date of January 9, 
1816, Jefferson said: 

We have experienced what we did not then believe, that there exists 
both profligacy and power enough to exclude us from the field of inter
changes with other nations; that to be independent for the comforts 

But there is no subject which can enter with greater force and merit 
into the deliberations of Congress than a consideration of the means to 
preserve and promote the manufactures which have sprung into exist
ence and attained unparalleled maturity throughout the United States 
during the period of the European wars. This source of national inde
pendence and wealth I anxiously recommend to the prompt and con-
stant guardianship of Congress. . 

The years from 1789 to 1816, the first 27 years of our ex
istence as a Government, were years of prosperity and happi
ness for the American people. During those 27 years a number 
of tariff bills were passed, all adding increased duties to agri
culture and manufacture. The wonderful change from condi
tions which existe~ during the years this country operated 
under the Articles of Confederation won for protection a place 
in the hearts of the American people which will endure until 
that great principle becomes a permanent policy of our Govern
ment. 

In 1816 there was a demand for the reduction of the hign 
duties that had been enacted in 1812. The pendulum swung 
too far, and the duties were reduced so low as not to give 
proper protection to our industries. It is said by some writers 
that it was not the intention of the Government at that time to 
have reduced the duties below the line of protection, but never
theless it had the same deadly effect that all of our tariff laws 
have had when the rates have been reduced below the line of 
protection. This reduction brought about a severe panic, in 
which there was great suffering and distress. 

James Monroe was elected President of the United States 
in 1816, and again in 1820. In his first inaugural address, 
March 4, 1817, he said: 

Our manufactures will likewise require the systematic and fostering 
care of the Government. Possessing, as we do, all the raw materials, 
the fruit of our own soil and industry, we ought not to depend in the 
degree we have done on supplies from other countries. While we are 
thus dependent the suduen event of war, unsought and unexpected, 
can not fail to plunge us into the most serious difficulties. It is im
portant, too, that the capital which nourishes our manufactures should 
be domestic, as its influence in that case instead of exhausting, as it 
may do in foreign hands, would be felt advantageously on agriculture 
and every other branch of industry. Equally important is it to provide 
at home a market for our raw materials, as by extending the compe
ti-tion it will enhance the price and protect the cultivator against the 
casualties incident to foreign markets. 

President l\fonroe calls attention to excessive importations 
from foreign countries, and refers to the condition of the coun
try after the protective tariff had been reduced below the line 
of protection . 

The serious condition brought about by reducing the duties 
in the act of 1816 below the line of protection gave the pro
tectionists the election in 1824, and John Qutbcy Adams was 
elected President. In his fom·th annual message to Congress, 
December 2, 1828, he said : 

The great interests of an a~ricultural, commercial, and manufactur
ing nation are so linked in union together that no permanent cau~e of 
prosperity to one of them can operate without extending its influence 
to the othe1·. AH these ~re alike under the protective power of legis
lative autholity, and the duties of the representative bodies are to con
ciliate them in harmony together. 

Is the self-protecting energy of this Nation so helpless that there 
exists in the political institutions of our country no power to counter
act the bias of this foreign legislation ; that the growers of grain must 
submit to the exclusion from the foreign markets of their products; 
that the shippers must dismantle their ships, the trade of the North 
stagnate at the wharves, and the manufacturers starve at tbe.ir looms, 
while the whole people shall pay tribute to foreign industry, to be clad 
in a foreign garb; that the Congress of the Union are impotent tc> 
restore the balance-in favor of native industry destroyed by the statutes 
of any realm? 

The administration of John Quincy Adams was one of great 
national prosperity. A protective tariff measure, known as the 
American system, was enacted. In 1832 Henry Clay, in de crib
ing the serious conditions which existed under the act of 1816 
and the prosperity hich followed the enactment of a protective 

.. 
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• t:i.iff measure dUTing Adams' administration, said in the United 
States Senate: 

Eight years ago 1t was my painful duty to present to the other 
House of Congress an unexaggerated picture <>f the general distress 
pervading the whole land. We must all know that the people were 
then oppressed and borne down by an enormous load of debt; that the 
value of property was at the lowest point of depression; that ruinous 
sales and sacrifices were everywhere made of real estate; that stop 
laws and relief laws and paper money were adopted to save the people 
from impending destruction ; that a deficit in the public revenue existed, 
which compelled the Government to seize upon and divert from its 
legit imate object the appropriations to the sinki~g fund to redeem 
the national debt; a nd that our commerce and navigation were threat-
•ene<l with a complet paralysis. . 

In sllort, sir, if I were to select any term of seven years smce the 
adopt ion of. the present Constitution which exhibited a scene of the 
mo t widespread di may and desolation, it would be exactly that term 
of seven years which immediately preceded the establishment of the 
tariff of 1824. · 

l have now to perform the more pleasing task of exhibiting 8:ll im
perfect sketch of the existing state of the unparalleled prosperity of 
the country . On a general survey we behold cultivation extended, the 
art flourishing, the face of ti.le country improved, our people fully and 
profi ta l> ly employed, and the public countenance exhibiting tranquillity, 
contentment , a nd happiness. 

And if we descend into particulars we have the agreeable contempla
tion of a people out of debt ; land rising slowly in value, but in a secure 
and salutary degree; a ready though not extravagant market for all 
the surplus productions of our indastry ; innumerable flocks and herds 
brow ing and gamboling on 10,000 hills and plains, covered with rich 
and verdant gi·asses; our ·cities expanded, and whole villages springing 
up, us it were, by enchantment; our exports and imports increased and 
increa ·ing; our tonnage1 foreign and coastwise, swelling and fully occu
p)~tl ; the rivers of our mterior animated by the perpetual thunder and 
lightning of countless steamboats; the currency sound a.nd abundant; 
the public debt of two wars nearly redeemed ; and, to crown all, the 
Public Treasury overflowing, embarrassing Congress, not to find sub
j ects of taxation, but to select the objects which shall be liber ated 
from impost. 

If t he term of seven years were to be selected of the greatest pros
perity which this people have enjoyed since the establishment of their 
present Constitution, it would be exactly that period of seven years 
which immeclia tely followed the passing of the tariff of 1824. 

This transformation of the conditions of the country from gloom and 
dis tress to brightness and prosperity has been mainly the work of 
American legislation, fostering American industry1 instead of allowing 
it to be controlled by foreign legislation cherishmg foreign industry. 
The foes of the American system in 1824, with great boldness and con
fidence , predicted, first, the ruin of the public revenue and the creati<>n 
of a nece sity t o resort to direct taxation. The gentleman from South 
Carolina, General Hayne, I believe, thought that the tariff of 1824 would 
operate a reuuction of revenue to the large amount of $8,000,000. 
Secondly, the destruction of navigation; thirdly, the desolation of com
mer cial cities ; and, fourthly, the augmentation of the price of objects 
of con umption and further decline in that of the articles of our exports. 

E ver y prediction which they made has failed, utterly failed. Instead 
of the ruin of the public evenue, with which they then sought to deter 
us from the adoption of the .American system, we are now threatened 
wi t h its subversion by the vast amount of the public revenue produced 
by tha t system. Every branch of our navigation has increased. 

Tha t it should be necessary to defend a system of policy which had 
produced such decidedly beneficial, such magical, such stupendous effects 
on all the grea t and minor interests of the country, public and private 
effect which everybody knew, everybody saw, is indeed a just subject 
of wonder. 

Yet we have been doing the same thing for a hundred years, 
.Mr. President. 

A ' DRilW JACKSON A PROTECTIONIST IN 1824. 

In a letter to Dr. L. H. Coleman, of North Carolina, General 
Jack.,on said: 

* • • Ileaven smiled upon us and gave us liberty and inde
pendence. Th e same Providence has blessed us with the means of 
na tional independen ce and national defense. If we omit or refuse to 
use t he gift which He has extended to us, we deserve not the continu
an <'c of His blessing. He bas fl.lied our mountains and <>ur plains with 
minerals-with lead, iron, and copper-and given us a climate and soil 
for t he growing of hemp and wool. 

These being the great materials of our national defense, they ought 
to have extended to them adequate and fair protection that our manu
facturer s and laborers may be placed in a fair competition with those 
of Europe and that we may have within our country a supply of these 
leadin"' and importa nt articl es so essentia l to war. 

I will ask, What i ;S the real situation of the agriculturist? Where has 
the American farmer a market for his surplus produce? Except for 
cotton he has neither a foreign nor a home market. Does not this 
clearly prove when there is no market at home or abroad that there 
is too much ' labor employed in agricult ure? Common sense at once 
points ou t the remedy-talce from the agriculture in the United States 
600 000 men, women, and children and you will at once give a market 
fo r 'more brea dstu.ffs than all Europe now furnishes us with. 

In short, sir, we have been too long subject to the policy ot British 
merchant s. It is time we should become a little more .Americanized, 
and instead of feeding paupers and laborers of Eln.gland feed our own ; 
or else, in a short time, by continuing our present policy we shall be 
pa upers ourselves. 

It is therefor e my opinion that a careful and judicious tariff is much 
wan ted to pay our national debt and to afford us the means of that 
defense within ourselves on which the safety of our country and liberty 
dPpend ; and last, though not least, give a proper distribution of our 
labor, which must prove. beneficial to the happiness, wealth, and inde
pendence of the community. 

Andrew Jackson was elected President in 1828, and again in 
1832. In his first annual message to Congress, December . 9, 
1829, he said: 

The agricultural interest of our country is so essentially connected 
with every other, and so superior in importance to them all, that it is 
scarcely necessary to invite it to your particular attention. It is prin-

cipally as manufactures and commerce tend to increase the value of ( 
agricultural productions and to extend their application to the wants I 
and comforts of society that they deserve the fostering care of the 1 
Government. 

The Democratic Party has changed its attitude materially ~ 
since Andrew Jackson's time, as far as agriculture is concerned. , 

The period between 1820 and 1832 saw a most remarkable change in . 
the sentiment on the great question of free trade and protection in l 
America. Cotton had become king in the South and the slave traffic a 
thriving business. Two million four hundred and eighty-six thousand ; 
two hundred and twenty-six slaves were the chattels of southern 
planters. 

With no manufacturing industries in the South and no labor · 
to protect, the South believed its interests would be best served I 
by free trade. John C. Calhoun, who had been a strong prote~ 
tionist, became a free trader_, as well as the rest of the great men 
of •the South at that time. 

McCleary, in his work entitled "Protection our Proper Perma- • 
nent Policy," says of the great contest of 1832: 

.Andrew Jackson still favored a protective tariff. In 1832 he was re- · 
nominated for the PI:esidency. Calhoun having gone over to the a.nti- • 
protectionists and having been elected as United States Senator from 1 
South Carolina, Martin Van Buren, of New York, was nominated for 
Vice President. Jackson and Van Buren were elected. 

.As soon as the result of the ele<ltion was known the antiprotectionists . 
of South Carolina met in convention and declared that " the tariff acts 
of 1828 and 1832 were unconstitutional

1 
null, and void, and not binding 

on the State, its officers, or its citizens, ' and that it should be unlawful · 
for any officer of the State or of the United States to collect duties under · 
those laws within the limits of South Carolina, and declared that any 
attempt of the National Government to enforce these laws would be 
inconsistent with the longer continuance of South Carolina in the · 
Union, and that military resistance should be made if necessary. This , 
was South Carolina's nullification ordinance of 1832. The .argument on 
which it was based, written by Calhoun, was the basis of the actual · 
secession a generation later. 

South Carolina's threat of secession was vigorously answered by 
.Andrew Jackson's famous announcement, "The Union must and shall be 
preserved." This proclamation of December 10, 1882, ending with the 
words, " The Constitution and the laws are supreme and the Union in
dissoluble," are among the ablest and most interesting of our State · 
papers. Congress passed a bill empowering the President to enforce : 
the laws. But Jackson was naturally reluctant to use force, especially 1 

against his native State. "To preserve the Union," a compromise on 
the tariff was effected under the leadership of Henry Clay. Jackson 
signed the force MU and the tariff bill on the same day, March 2, 1833. , 
Two weeks later South Carolina repealed her nullification ordinance. 

The tariff law of 1832 was taken as the basis of the compromise. All 
duties exceeding 20 per cent were to be reduced by "one-tenth part of 
such excess" on January 1, 1834; by another tenth part on January 1, 
1836; and so continuing each alternate year until January 1, 1842, when 
" one half of the residue of such excess " was to be deducted, and the 
other half on July 1 of the same year. So that beginning July 1, 1842, 
there would be a uniform duty ot 20 per cent. 

In 1834, after the first reduction in rates of duty, the customs revenue 
fell off nearly 50 per cent. But the revenues from the sales of public 
lands were sufficient to more than make up for the deficiency. There 
was still a surplus in the National Treasury.i part of which was loaned 
to the States. In 1836, howevert the secona reduction took effect, and 
in 1837 there was a financial pamc. Shortly after Van Buren's inaugu
ration as President a committee of New York merchants visited Wash
ington and told him that their city was lying " prostrate in despair, its 
credit blighted, its industry paralyzed." 

Protectionists do not charge the panic of 1837 entirely to the re
ductions in the taritr. The financial panic was no doubt partly due to 
the destruction of th~ United States bank, to consequent wildcat bank
ing, and to the specie circular. But the deficiency in the National 
Treasury, after the loans to the States, and the business depression fol
lowing the panic, must be charged chiefly to the failure of the tarilI 
law after 1834 t furnish either sufficient revenue or adequate protec
tion. This view is confirmed by the fact that the hard times continued 
until after the enactment of the tariff law of 1842. • • • 

The extent of the business depression throughout the country prior 
to the enactment of this law is shown by the following extract from 
Cotton's Life of Ilenry Clay : 

"In Ohio, with all her abundance, it was hard to get money to pay 
taxes The sheriff of Muskingum County, as stated by the Guernsey · 
Times in the summer of 1842, sold at auction 1 four-horse wa~on at 
$5.50; 10 bogs at 6~ cents each; 2 horses (said to be worth ~50 to 
$75 each) at $2 each; 2 cows at $1 each; one barrel of sugar for 
$1.50; and a store full of goods at the same rate. 

"In Pike County, Mo., as stated in the Hannibal Journal, the 
sheriff sold : Three horses at $1.50 each; 1 larle ox for 12?! cents; 5 ' 
cows 2 steers, and 1 calf, the entire lot for $3.25 ; 20 sheep for 13§ 
cents' each ; 24 hogs for 25 cents for the lot; 1 eight-day clock for 
$2 50 · 1 lot of tobacco (7 or 8 hogsheads) for $5 ; S stacks of hay at 
25 · ce~ts each ; 1 shock of fodder at 25 cents." 

The advocates of protection carried the country in 1840, and 
William Henry Harrison was elected President. He died soon 
after his inauguration. The Vice President, John Tyler, be
came President, and a strong protective tariff measure was 
passed on August 20, 1842, which was almost magical ln its 
effect. Prosperity was restored, and protection again proved 
all that its adv:ocates had claimed for it. 

In 1844, former President John Quincy Adams ::;aid: 
The tariff of 1842 has wrought wonders for the purpo es for which 

it was enacted-the procurement of an adequ.a~ revenue a nd of p1·0-
tection for the native industry and free labor of the land. It has 
fully performed its promises to the Nation, filled the coffers of t!:lc 
'l'reasury, provided ample means for defraying the. current expenses 
of the years 1842, 1844, and 1845, and already paid off a large pro
portion of the heavy debt contracted by the precedmg administration. 

In 1844 the Democrats won the election, and James K. Polk 
was elected President. On July 30, 1846, a revenue bill, knowu 

• 
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as the Walker Act, was passed. It gave very satisfactory 
protection to the agricultural interests, but failed to give 
proper protection to the manufacturers, which re~mlted in large 
importations of foreign goods. Before the end of President 
Polk's administration the business of the country was in a most 
serious condition. 
- In President Polk's second annual message, December 8, 1846, 
he said: 

In resuming your labors in the service of the people, it is a subject 
matter of congratulation that there has been no period in our past his
tory when all the elements of national prosperity have been so fully 
developed. Since your last session no affiicting dispensation has visited 
our country. General good health has prevailed, abundance has 
crowned the toil of the husbandman, and labor in all its branches is 
receiving an ample reward, while education, science, and the arts are 
rapidly enlarging the means of social happiness. The progress of our 
country in her career of greatness, not only in the vast extension ot 
our territorial limits and the rapid increase of our population, but in 
resources and wealth and in the happy conditions of our people, is 
without an example in the history of nations. 

When President Polk delivered his second annual message 
on December 8, 1846, he described very fully the conditions that 

. existed in the country dming the four years of the protective 
· tariff act of 1842. While the Walker Tariff Act was passed 

July 80, 1846, it did not go into effect until December 1 of 
that year. Thus it is seen that when President Polk's message 
was delivered, the Walker Tariff Act had been in effect only 

· six days, not long enough, I am sure, to be responsible for the 
wonderful growth and development of our country so well de
scribed by President Polk. 

In 1848 the Whigs carried the election and Taylor was elected 
President with Fillmore Vice President. In his first annual 
message to Congress, December 4, 1849, President Taylor said: 

I recommend a revision of the existing tariff and its adjustment on 
a basis which may augment the revenue. I do not doubt the right or 
duty of Congress to encourage domestic industry, which is the great 
source of national as well as individual wealth and prosperity. 

I look to the wisdom and patriotism of Congress for the adoption of 
a system which may place home labor at last on a sure and permanent 
footing, and by due encouragement of manufactures, give a new and 
increased stin.iulus to agriculture and promote the development of our 
vast resources and the extension of our commerce. Believing that to 
the attainment of these ends, as well as the necessary. augmentation of 
the revenue and the prevention of frauds, a system of specific duties 
is best adapted, I strongly recommend to Congress the adoption of that 
system, fixing the duties at rates high enough to afford substantial and 
sufficient encou1·agement to our own industry and at the same time so 
adjusted as to insure stability. 

On July 9, 1850, President Taylor died and Vice President 
Fillmore became President. In his third annual message to 
Congress, December 6, 1852, recommending increased protection, 
President Fillmore said : 

In my first annual me11sage to Congress I called your attention to 
what seemed to me some defects in the present tariff, and recommended 

, such modifications as in my judgment were best adapted to remedy its 
1 evils and promote the prosperity of the country. Nothing has since 
. occurred to change my views on this important question. 

Without repeating the arguments contained in my former message 
' in favor of discriminating protective duties, I deem it my duty to 
: call your attention to one or two other considerations affecting this 

subject. The first is the effect ot our large importations of foreign 
: goods upon our currency. l\Iost of the gold of California as fast as 
it is coined finds its way directly to Europe in payment for goods 
purchased. In the second place, as our manufactll.l"ing establishments 
are broken down by competition with foreigners the capital invested 
in them is lost, thousands of honest and industrious citizens are 
thro"n out of employment, and the farmer to that extent is deprived 

' of a home market for the sale of bis surplus produce. 
In the third place the destruction of our manufactures leaves the 

foreigner without competition in our market, and he, consequently, 
raised the price of the article sent here for sale, as is now seen in 
the increased cost of iron imported from England. The prosperity and 
health of every nation must depend upon its productive industry. 

In 1852 the Democrats carried the election and Franklin 
Pierce was elected President. The country was afire with the 
question of slaver ' as it had been throughout the administra
tion of Taylor and Fillmore. The bitter struggle to extend 
slavery into the free-soil States overshadowed all other ques
tions, and no attempt was made to revise the tariff until almost 
the last months of the administration. On March 3, 1857, a 
revision of the tariff was made; from 25 to 30 per cent reduc
tion was made on practically all farm products. The tariff bill 
of 1857 was as unfair to agriculture as the Walker bill had 
been to the manufactures. 

The war with Mexico in 1846, the discovery of gold in Cali
fornia in 1848 and 1849, and the Crimean War, which ended 
in 1856--all these mighty factors were not 'enough to save 
the country from another panic, which had been steadily grow
ing on the count~ since the passage of the Walker Tariff 
Act in 1846. With a revenue act that was unfair to both 
agriculture and manufacturing, the country was ripe for an
other panic. 

In 1856 the Democrats carried the election again and James 
Buchanan was elected President. In his first annual mes

. sage to Congress, December 8, 1857, he told the story of 

• 

the hardships and privations of the American people in thls 
land of plenty, the same story that other Presidents and other 
great men have told when describing the ... conditions of the 
country under revenue laws• that did not afford proper pro
tection to all of our industries. He said : 

In the midst of unsurpassed plenty in all the production of agri
culture and in all the elements of national wealth we find our manu
factures suspended, our public works retarded, our private enterprises 
of different kinds abandoned, and thousands of useful laborers thrown 
out of employment and reduced to want. The revenue of the Gov
ernment, which is chiefly derived from duties on imports from abroad, 
has been greatly reduced. 

It is no~ strange, Mr. President, that be country should 
witness another panic after the radical reduction of the 
protection to farm and range products, and so in the year 
of 1857 the country was again cursed with a dreadful panic 
for its folly for reducing the tariff below the point of adequate 
protection from the cheap products of foreign countries. 

Horace Greeley, in an editorial in the New York Tribune, 
had this to say of the panic of 1857 : 

Who is hungry? Go and see. You that are full fed and know not 
what it is to be hungry, perhaps never saw a hungry man, go and see. 
Go and see thousands of men and women, boys and girls, old and 
young, black and white, of all nations crowding and jostling each 
other, almost fighting for the first chance, acting more like hungry 
wolves than human beings in a land of plenty, waiting until food is 
ready for distribution. Such a scene may 6e seen every day between 
11 and 2 o'clock around the corner of Orange and Chatham Streets, 
where charity gives a dinner to the poor. 

In 1860, Abraham Lincoln was elected President, and the 
bitterness over slavery and free trade, which had been growing 
for more than 30 years, brought on secession of the Southern 
States. Very properly South Carolina led off and was followed 
in rapid succession by the other Southern States. 

In February, 1861, delegates from South Carolina, Mississippi, 
Florida, Alabama, Georgia, Louisiana, and Texas met in con
vention at Montgomery, Ala., and adopted a constitution, which 
was subscribed to later by the States of Virginia, Arkansas, 
North Carolina, and Tennessee. Article 8 of the Confederate 
constitution reads as follows : 

The congress shall have power to lay and collect taxes, duties, im
posts, and excises for revenue necessary to pay the debts, provide for 
a common defense, and carry on the Government of the Confederate 
States; but no bounties shall be granted from the treasury, nor shall 
any duties or taxes on importations from foreign nations be paid to 
promote or foster any branch of industry, and all duties, imposts, and 
excises shall be uniform throughout the Confederate States. 

And so if the Southern States had suc~eeded in the Civil War 
they would have been a free-trade country by constitutional 
provision. As a result of the Civil War slavery perished, and 
by every right free trade should have perished with slavery, 
for slavery is responsible for free trade in America, but the 
southern politicians have stuck doggedly to their free-trade 
policy, and as far as agriculture and its affiliated industries are 
concerned. the Democratic Party is nearer a free-trade party 
to-day than at any time in its existence. 

In 1867 the Republican Party passed a general tariff bill 
which gave adequate protection to all our industries, and the 
country responded with great growth and prosperity. Grant 
was elected President in 1868, but unfortunately the Republican 
Party listened to a demand for a revision of the tariff down
ward. In 1870 and 1872 it allowed a material reduction in the 
protecti01• s.fforded practically all of our industries. 

In 1873 the country was visited by a severe panic. There is 
no doubt that other conditions which existed in the world at 
that time contributed to the mistake the Republican Party had 
made in reducing the taliff below the line of protection. But 
it is the old, old story of panic when our industries are not 
properly protected. 

In 1875 the Republican Party materially increased the pro
tection to many of our industries. Prosperity returned to again 
prove the statement that without adequate protection there can 
be no prosperity. 

I pass over the period from 1875 to Grover Cleveland's 
second administration. I am sure all will agree that the 
country enjoyed great development and prosperity. I know 
of no better example of what free trade and protection mean 
to the prosperity of the country than Grover Cleveland's two 
administrations. In his first administration the Republican 
Party had control of the Senate. During those four years not 
a Democratic law was passed. A free-trade measure pa sed the 
House, but was defeated in the Senate, and the country con
tinued its prosperity during those four years when Grover 
Cleveland operated this Government under Republican protec
tive tariff laws. During those four years when Grover Cleve
fand operated this country with Republican protective tariff 
laws he paid off $260,000,000 of the national indebtedness. 

President Harrison was elected in 1888, and the country con
tinued in its line of development, with prosperity in every State 

. 
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in the Union. Then Grover Cleveland was elected again in 
1892, and how well I remember one of their campaign songs. 
It ran something like this : 

·Grover, Grover, 
Four more years of clover. 

Well, they got Grover, but if anybody was in clover during 
those four years I never heard of it. 

In that campaign they boasted ·of the splendid prosperity of 
the country under Grover Cleveland's first administration, and 
they succeeded in fooling .the people and elected a Democ~a.tic 
House and a Democratic Senate. The Republican protective 
tariff laws were repealed and a free-trade measure known as 
the Wilson-Gorman A.ct was passed. 

No human tongue can tell the story of the misery and suffer
ings of those four years when Grover Cleveland tried to run 
this Government under free trade laws. Instead of paying off 
any of the national indebtedness, he was forced to borrow 
$230,000,000 to pay the running expenses of the Government. 
One hundred and seventy-seven railroads, with mileage enough 
to reach twice around the earth, could not meet their obliga
tions and were forced into the- hands of receivers. Those four 
years witnessed 60,000 commercial failures, with liabilities 
amounting to $1,000,000,000. One hundred and seventy-five 
national banks closed their doors, and the balance of trade 
turned ruinously against us. If capital alone had suffered, it 
would have been bad enough; but the real suffering came to the 
army of unemployed in the great cities, where free soup houses 
had to be established to prevent death from starvation. 

The saddest thing I know of in this life is to see a man who 
has struggled for almost half a century to accumulate a little 
property for his old age, then to find himself, through no fault 
of his own, a pauper in his declining years. Such a condition 
came to hundreds of thousands of our citizens during that panic 
in Grover Cleveland's second administration. 

With .all these terrible lessons before us, how the American 
people can go on and submit to these outrages every time the 
Democratic Party gets control of the Government is beyond 
my understanding. • 

In 1896, William McKinley, the great champion of protection, 
was elected. He convened Congress into special session and re
pealed those Democratic free trade laws, an act known as the 
Dingley bill was passed, which gave protection to American in
dustries and American labor. Out of the gloom and misery and 
suffering of those four years of Grover Cleveland's second ad
ministration came a period of great growth and development 
and prosperity unequaled in the history of the whole world. 
The country continued its onward march of progress through 
the Roosevelt administration and the Taft administration, and 
then came the election of 1912. With the Republican Party 
divided, th~ industries of this country again fell prey to another 
Democratic administration. 

Woodrow Wilson was elected President in 1912. He . con
vened Congress in special session and passed a free trade meas
ure known as the Und.erwood-Simmons bill. Of all the unjust_ 
unfair, and discriminatory revenue bills passed in this count~ 
the Underwood-Simmons bill is by far the worst in its treat~ 
ment of agriculture and its affiliated industries. When I study 
the free-trade list in the Underwood and Simmons bill, I shud
der when I think what might have happened had it not been 
for the great World War. Even with Europe preparing for 
war, storing up a surplus for the greatest struggle civilization 
has ever known, the deadly effect of the Underwood-Simmons 
bill was making itself felt upon the industries of the country. 

Speaking of the conditions that existed before the war, the 
New York Tribune, in an editorial on August 12, 1920, had this 
to say: 

When the war came to Europe this country, as the business world 
generally recognized, was headed for an industrial crash. The Under
wood tariff bill went into effect on October 3, 1913. In the beginning 
of 1914 its effect began to show. For six months the tide of imports 
rapidly rose, and incidentally American factories began to close. Is 
there doubt of what would have happened if Europe had not been com
pelled to turn to making war supplies? . The taritr question is now lit
tle discussed, but men of foresight are making guesses as to what will 
happen here when Europe reaches the full production toward which she 
is swim>¥ moving. 

Thia is a question, Mr. President, which no man can answer. 
With 9 new world before us, and with new conditions, only 
time can solve the mighty problems which confront the world 
to-day. I want to see my country in the future, as in the 
past, continue to be the great beacon light of civilization for 
the whole world, but if we open our ports to the pauper condi
tions which exist in some of the European countries to-day, or 
redtu:e the duty below the line of protection, we shall soon 
redViiCe the laborers of this country to their standard of living 
and their standard of wages. This, in .my judgment, we should 
not do. There is too much intelligence in America among the 

• 

workingmen in our factories, in our mines, and on our farms 
to submit quietly to the standard of living and the standard of 
wages which exist in any European country to-day. 

But without proper protection to our industries the difference 
in the cost of production here and abroad must be wiped out 
very largely or the factories, the mines, and the farms to a 
large extent must stop their production. For after all the 
question of free trade and protection is the laboring man's 
question. If he is willing to accept the same wages and the 
same conditions which exist in foreign countries, no industry 
in America will need any protection. _ 

I should be glad to see the standard of the laborers of 
Europe brought up to our own standard of living and our own 
standard of wages. Those who believe in protection, however, 
will never permit our standard to be forced down to the level 
of that which exists in any European country. 

In 1920 Warren G. Harding was elected President, and in 
February of 1921 the emergency tariff bill was passed. It is 
said that one of the last official acts of President Wilson was 
to veto the emergency tariff bill. 

In President Harding's first message to Congress, speaking 
of agriculture, he said : 

One who values .American prosperity and maintained .American 
standards of wage and living can have no sympathy with the proposal 
that easy entry and the flood of imports will cheapen our costs of 
living. It is more likely to destroy our capacity to buy. To-day 
.American agriculture is menaced, and its products are down to pre
war normals, yet we are endangering our fundemental industry 
through the high cost of transportation from farm to market a.nd 
through the in11ux of foreign farm products, because we otrer, essen
tially unprotected, the best market in the world. It would be better 
t~ err in protecting our basic food industry than paralyze our 
farm activities in the world struggle for restored exchanges. 

The same emergency tariff bill that was vetoed by President 
Wilson was passed by a Republican Congress and signed. by 
Warren G. Harding on the 27th day of May, 1921. The emer
gency tariff bill was fought by the Democratic Party with the 
same bitterness that all other protective tariff bills have been 
fought. They charged the Republican Party with playing a 
bunko game on the farmers. How well I remember the tears 
that were shed by some of the Senators on the other side of 
the Chamber for the poor farmers. They insisted that the 
emergency tariff bill would only add to the burdens of the 
farmer. One of their pet sayings was: 

The farmer asks for bread and the Republican Party give him a 
stone. 

They were sure that the emergency tariff bill would mcrease 
the farmer's burdens. Like every other protective tariff bill 
that has ever been passed, Mr. President, it has been almost 
magical in its effecU;. It not only saved the live-stock industry 
from destruction but materially benefited every other industry 
to which it gave protection. 

Believing that the farmers and those interested in industries 
protected by the emergency tariff bill are the best judges of 
its effects, I sent out a few telegrams and asked them to advise 
me by wire what effec1(. the emergency tariff bill had had on their 
industries. · 

I shall not take up the time of the Senate to-day i discussing 
the benefit of the emergency tariff bill to the farmer, but I send 
to the desk and ask to have read 134 telegrams which I have 
received. I believe that they answer very fully the resolution 
submitted by the junior Senator from Mississippi [Mr. H.A.Rru
soN] and the inquiries which he has made as to the effect of 
the emergency tariff bill. Ever since the passage of the emer
gency tariff bill Senators on the other side have been demanding 
to know what benefits have accrued from it. 

Mr. KING. Does the Senator desire to have them read now? 
Mr. GOODING. I desire to have them read, and I should like 

to have the Senator from Utah listen to them. I wish to say 
that the telegrams come from 29 different States in the Union, 
and I think they tell the story very fully. 

Mr. KING. If I may be pardoned, I will say to the Senator 
that I have a great many telegr.ams upon all sorts of questions, 
and I am sure some of them would be exceedingly instructive 
to the Senator from Idaho. 

Mr. GOODING. It is the Senator's privilege to present them. 
If there is one thing that is sacred to the American people, it is 
the right of petition, for that is about the only way the Ameri
can people can be heard. I ask that one telegram from each 
State may be read from the desk and that the remainder of the 
telegrams may be printed in the RECORD. 

There being no objection, the telegrams were read as requested, 
and all the telegrams were referred to the Committee on 
Finance and ordered to be printed in the RECORD. · 

The telegrams will be found following the conclusion of Mr. 
GoooING's speech, May lG. 
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1 The PRESIDING OFFICER (Mr. WELLER in the chair). The 
pending question is on agreeing to the --amendment offered by 
the Senator '.from New Jersey [Mr. FBEL!NGHUYSEN] to the 
committee amendment on page 4, line 16. 

Mr. KING. Mr. President, when I yielded the floor a.t the 
request of the Senator from Idaho [Mr. Goonrno] I was dis
cussing the amendment which was offered: by the Senator 
from New Jersey [Mr. FRELINGtr'UYSEN]. 

Before procBeding to a discussion of that I want to call at
tention very briefly to an item which appears in this morn
ing's New York Times. There has been a great deal of talk 
about foreign trade, and the distinguished Senator from Idaho, 
who has just delivered an historical address, as I am advised, 
though I have not had the pleasure of hearing it except now and 
then a sentence as I came into the Chamber, discussed the 'im
portance of what he denominated the home inaustry. 

We have a good many people in the United States, as I ha.ve 
had occasion heretofore to remark, who conceive that the pros
perity of the American people is dependent solely upon the borne 
market, and that if there shall be any foreign market it will 
be disastrous to the 'home market. It is remarkaole that many 
of those persons who are so solicitous for the home market are 
profoul).dly interested in finding foreign markets for our sur
plus products, appreciating, of course, as every sensible person 
must appreciate, that unless there shall be an outlet for the 
surplus goods produced in the United States there will be a 
subsidence of the wave of prosperity in the United States until 
it shall reach the level of a dead calm. 

Some business men, I should judge from this article which 
appears in the New York Times of this morning, convened 
yesterday in Philadelphia. There were bankers, manufacturers 
of locomotives, and farmers t1.t the Ninth National Foreign 
Trade Convention, and they agreed, the article says, "that 
the nations of the world were economically interdependent." 
That view must be a shock to the tariff bloc and the agricultural 
bloc in the Senate. The troglodytes constituting the tariff 
bloc ha •e insisted upon a policy which forbids exports and for
bids imports. Their view has been and still is that there is no 
interdependence between nations; that each nation is .a unit, 
standing isolated, like some great peak capped in snow and lost 
in the icy atmosphere of the ethereal blue. 

We have those narrow, provincial people nowadays, Mr. Presi
dent, who want the United States to be isolated as one of the 
peaks of the Himalayan Mountains is isolated. They do not 
believe Jn the interdependence of nations. They do not want 
to e:x..'l>ort any of our products, and, of course, it is anathema to 
them to suggest the possibility of importing anything from other 
lands. 

I wonder how it is that some of these lobbyists-one of whom 
at least is now in the galleries, who is not an .American citi
zen-have come here in the interest of these extortionate rates; 
I wonder why some of them left their home countries and came 
to America. Why did they not stay in other countries? Why 
not carry to its logical sequence the policy of national isola
tion? Why dtd some of the aliens who have been lobbying in 
the Capito come to this country? Why did some of our Ger
man friends, our English friends, and others from foreign lands, 
who now seem so solicitous for what they denominate the home 
market, come to this country? They seem to assume we make 
a nice distinction between foreigners and foreign goods. 

One of these lobbyists recently went down to North Caro
lina and met there with some of the manufacturers of the tex
tile mills. The manufacturers were opposed, as all patriotic 
Americans ought to be opposed, to embargoes. This lobbyist, 
representing the du Ponts and the Dye Trust, secured a re
versal of the policy of the organization and an indorsement of 
the damnable and iniquitous policy of embargo. I should think 
Mr. Herty would enjoy the distinction he has of being a lobby
ist for corporations and combines engaged in such nefarious 
business. 

But•to return: 
Speakers at the opening .session; attended by some 2,000 delegates 

. 'from all sections of the United States and a number of foreign coun
tries, found themselves in accord on their diagnosis of the causes of 
the world's trade d~pression. Their suggested remedies were based 

! upon the necessity of "a return to normal world trade conditions." 
; Attempts to minimize the importance of the foreign trade of the 
: United States by asserting that it was only 10 or 15 per cent, as com
. pared to domestic trade of 85 or 90 per cent, were declared "dangu
' ously fallacious" by James S. Alexander, president of the National 
· Bank of Commerce of New York. 

" The difference between normal business conditions and depression 
' is no more than 15 or 20 per cent in volume." Mr. Alexander declared. 

"Those who consider the mere ratio of foreign a.nd domestic trade lose 
sight of the f.act that without the foreign trade the domestic consump

. tion would sh1ink and national prost>erity wane." 
Onr farmers ought to know about that. Our farmers ought 

; to know that i~ the foreign markets were closed to their wheat 

• • 
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and their corn ·and their live-stock products, their prosperity, l 
whether it be great or-0nly moderate, would shrink to the vanish- · 
ing point and ruin inevitably would overtake them. Of course, ' 
as I have indicated repeatedly, we can attain a certain degree 
of prosperity, a certain degree of wealth, by having a domestic ! 
market and having it all to ourselves. If I could obtain a : 
franchise from the State of New York for the construction ot 
any commodity; if I had a monopoly for that purpose; if New 
York were an independent State, so that it might exclude prod
ucts~ and, pursuant to the monopoly, an exclusive act were 
passed, I could grow immensely rich under that monopolistic : 
policy which had been, undE;'!r this supposititious case, adopted by · 
the State of New York. 

"But 'w,b.at about the people? It is much the same in con- i 
nection with the State of Connecticut, to which I referred the 
other day. I concede that protection, protection per se, to the I 
extent of excluding all products, may be beneficial, and nn- i 
doubtedly will be beneficial, at least temporarily, to those who i 
have t'he monopoly. It I have the monopoly to ean-y passengers l 
between Albany and New York, I will grow very prosperous in • 
the exercise of that monopoly. 

So, Mr. President, a manufacturing State may build up a · 
t emendous business, giving employment to a large number of 
people by supplying the home market with certain products; 1 
but if there shall be any competition at home or competition 
from abroad, prices necessarily would be reduced, and that 
reduction would be reflected in cheaper prices to the great con
suming public. Everybody wants the manufacturer and the 
farmer to obtain a reasonable price. What we are pr-otesting , 
against is the policy which puts it in the power of any indi- . 
vidual or any corporation or any class or any group to impose , 
burdens upon the people which are unjust, through the instru- · 
mentality of tariff or any other laws. 

But I was calling attention to the views of the business men 
and farmers who recognize the importance of foreign exports, , 
of foreign business, and who recognize the interdepemlence of , 
nations. I conti'1,ue the reading: 

In conclusion, Mr. Alexander .said: 
"The welfare of other nations i.s so closely interwoven with that of 

the United States that it the question of our foreign trade is to be 
i'Dterpreted with any degree of breadth -whatever it should be consid
ered in the light of the tTade of these other nations. There can be no 
final recovery of the domestic trade in any nation until the normal 
international trade Telations, which alone support tM great interna
tional division of labor, can be reestablished." 

Mr. Julius H. Barnes, of Duluth, in a discussion of the effect 
of the collapse of foreign currency upon American markets, 
stated-this is not in quotation marks, and probably is the 
reporter's deduction or interpretation of Mr. Barnes's re
marks: 

America depends upon the export market to dispose of 60 per cent 
of her cotton, 50 per cent of her tobacco, and 20 per cent of ber 
wheat, he declared, and unless these commodities could be sold to for
eign consumers the American f.armer must suiier in a decline in the 
prices of the stuff he raises. 

" Greater prosperity -through greater foreign trade" was the slogan 
sounded by James A. Farrell, president of the United States Steel Cor
poration and chairman of the national council, in opening the conven
tion. 

The V"iews of these distinguished men from various walks of 
life--bankers, manufacturers, representatives of agricultural 
interests-seem to me to be sound and should commend them
selves to the judgment of the Senators when they are framing 
tariff legislation. 

Mr. President, I have upon a number of occasions adverted 
to the fact that usually when we have heavy protective tariffs 
to the exclusion of any possible competition then behind those 
tariff walls combinations are formed. My good friend the junior 
Senator from New .Jersey [Mr. EDGE] has been making some I 
very enlightening speeches to the business men of the Nation, 
to trade organizations, and to chambers of commerce. IDs pur
pose is entirely praiseworthy, but I do not quite agree with his 
conclusions or hi · deductions. I believe that the policy which I 
he is so earnestly promoting and which was exemplified in the 
resolution which we .had before us a few days ago and which 
we silently laid in the tomb by our votes, if it were carried into 
execution, would be exceedingly dangerous to the American 
people. 

Mr. President, there are organizations wQ.ich have patterned 
themselves according to the Eddy formula, and they have trade 
associations and open-price organizations, ostensibly for col
lecting information to be of advantage to them in ·trade ; but, 
as the Supreme Court of the United States said in the Hard
wood Lumber Association case, that organization-and, o! 
course, all which come within the ame category-was an or
ganization in vfolation of the Sherman antitrust law and was 
subject to disintegration as a monopoly, and those wbo effectu-

• 
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ated the organization were subject to prosecution as criminals 
for violating the Sherman antitrust law. 

The trouble with many of the corporations of the United 
StateS' is that they want to take advantage of the high tariff 
laws to control the domestic market and to form combinations 
In restraint of trade. I want all American business men to be 
:Prosperous. l want them to have a reasonable profit upon their 
capital, but I protest against these bulwarks erected through 
tariff laws and then, when foreign competition is destroyed, to 
permit organizations in the domestic market to combine in order 
to force the prices of commodities which the people must have 
to heights which make living almost unbearable and life 
oppressive to the great mass of American people. We have 
these hundreds of organizations. About a year or a year and a 
half ago I went in as an interested Spectator and saw a meet
ing of some of the oil men. I have attended the meetings of a 
number of these organizations or groups. Ostensibly ' they get 
together for the purpose of talkingt over prices and giving infor
mation, but the result of it was, and the ·result always will be, 
that by some subtle influence, if not by some direct agreement, 
prices are fixed or conditions are so stabilized, to use a favorite 
expression, as that prices will either be raised to the injury of 
the people or prices will be prevented from falling. 

Adam Smith knew a good deal about human nature, and he 
said whenever people get together who are engaged in the same 
trade they will always conspire and combine for the purpose 
of their own profit. Now, I believe in competition. I believe 
in a competitive system because-and I want to say this in good 
faith to the business men of the United States, whose friend 
I am-unless we do have competition we are going to have 
Government regulation and Government ownership. The best 
friend of the business men of the United States is the man 
who tells them to quit combinations and quit organizations for 
the purpose of maintaining prices. The best friend that the 
business man has in the United States is the one who tells him 
that there must be competition-honest competition, legitimate 
competition. The trouble has been with the business men that 
they do not want competition and they have conspired and com
bined, just like the Du Pont dye trust, which swallowed up a 
large number of organizations until to-day it has a capital of 
hundreds o.t millions of dollars, just like the allied chemical and 
dye organization which swallowed up a seore or more of chem
ical organizations until it has become a colossus in size and a 
giant in the power which it exercises in the industrial life 
of the country. 

I have no objection to big business. Perhaps there are some 
economies which may be effectuated through large business 
organizations, and yet, as was pointed out by Mr. Justice Bran
deis, of the Supreme Court, before he went upon the bench, 
there are disadvantages in large organizations and in the end 
they may become top-heavy, and smaller organizations, effi
ciently managed, where genius has free play, will displace them, 
in part at least, in the market in which the big corporation felt 
that it was unchallenged and unchallengeable; that it was 
supreme. 

Mr. President, I notice in this morning's l~ew York Times 
a statement which shows that building materials, brick and 
all those commodities which are necessary for the construction 
of houses, are again going up in price, not as the result of 
legitimate competition but because of combinations in re
straint of trade. It is reported that the main obstacle to the 
$10,000,000 building project by the Metropolitan Life Insurance 
Co. was the high cost of materials. Because of the practices 
of Wood, Wire, and l\Ietal Lathers, N<e 6, of Brooklyn, which 
were criminal and illegal, it was understood that the attention 
of the grand jury would be called to their operations. 

Mr. President, the Senator from Idaho [Mr. GOODING] had a 
telegram read at the Secretary's desk in reference to the 
lumber industry in the Northwest. I have not yet had occa
sion to examine the lumber schedule, but my able colleague 
[Mr. SMOOT], if I make any observation respecting it, will cor
rect me if I am not right; but I was about to observe that I 
doubt whether the attention of his committee was called to 
the :findings which I think the Federal Trade Commission re
cently filed with the Senate, a copy of which I asked be sent 
to the Attorney General, if one had not been sent to him, 
with respect to the operations of the lumbermen in the North
west. 

1\fy understanding of the findings of the Federal Trade Com
miS&ion is that that lumber organization had been guilty ot 
the same practices as those followed by the Hardwood Lumber 
Co., whose case came before the Supreme Court of the United 
States. Members of the Hardwood Lumber Co., and I haYe 
no doubt members of the lumber organizations of the North· 
west, have been insisting upon high tariff rates upon their 
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products. I am not going to pause to discuss whether tariff 
rates are necessary upon those products; I am only calling 
attention to the fact, Mr. President, that there is a tendency 
to-day in the United States, which is unfortunate, upon the 
part of so many of our business men to form associations and 
combinations to restrict competition or to destroy competition. 

I wish that my Republican friends upon the other side, 
whose voice will be more potential with those business inter· 
ests than mine will be, and I wish my able colleague [l\Ir. SMOOT] 
and the Senator from North Dakota [Mr. McCuMBER] would 
tell the business men of the United States, and especially those 
who are to be the beneficiaries of this proposed tariff act, " If 
you exploit the people, if you charge rates for your commodi
ties and products that are unjust, if you seek to form combi
nations in , restraint of trade, if you violate the Sherman law 
and the Clayton Act, then the very temple of your industry 
will be pulled down over your heads and industrial ruin and 
chaos will come to the American people." Senators on the 
other side of the Chamber ought to tell the business men of 
the United Statl!s that. The American business men who are 
to profit by these proposed tariff rates ought to be told, in the -
language of the able Senator from North Dakoti}. in his opening 
speech, that they ought to be satisfied with "meager profits." 
If they will do that, if the American business men will be fair, 
we are going to enter upon an era of prosperity, Mr. Presi
dent, no matter which party is in power; no matter whether 
we have the Simmons-Underwood law or this proposed law. 
My opinion is that this proposed law, however, will prove very 
injurious to the economic and industrial development of the 
country; that it will impede rather than advance; that it will 
limit the wide circle of prosperity which we should enjoy to 
narrow and more circumscribed limits. Of course, there is a 
difference of opinion, and my brethren upon the other side of 
the Chamber are entitled to their judgment, and it may be just 
as good as mine. 

Mr. GOODING. Mr. President--
The PRESIDING OFFICER (Mr. CAPPER in the chair). 

Does the Senator from Utah yield to the Senator from Idaho? 
Mr. KING. I yield. 
Mr. GOODING. I want to ask the Senator from Utah, does 

he believe if the Underwood-Simmons law, with wool and other 
agricultural products on the free list, were in force to-day 
there would be any prosperity at all ill the West? 

Mr. KING. Mr. President, I have stated to the Senator from 
Missouri and to the Senator from California that when we 
come to the wool schedule and the sugar schedUle and the metal 
schedule, if I have an opportunity, I shall have something to 
say upon those schedules. I will say to the Senator that, in 
my judgment, the emergency tariff law, to which he has re
ferr and with the enactment of which he doubtless had much 
to do, does not affect the result at all. I want to say further, 
Mr. President, as I have stated on this floor, at least I have 
said so in public, that I have not accepted the view of some 
that tariff duties, either for revenue or for incidental protec
tion, must be laid upon raw materials. I have never taken that 
view at all, nor was that ever the Democratic view. It is the 
view of some Republicans; . it is the view of some Democrats. 
I have found more Republicans-I am not saying this by way 
of criticism at all; I am merely stating what I regard as a 
fact which has come under my observation-who have advo
cated free raw materials than I have Democrats. I do not say 
there are more Republicans who do so, but I have had the good 
fortune to meet a large number of able Republicans who have 
favored free raw materials. I do not want to enter upon a 
discussion of those matters, as I desire to get through with this 
bill as soon as possible. If, however, the Senator wishes to ask 
me a further question I will yield. 

Mr. GOODING. Mr. President, I merely wish to say that 
those Republicans whom my friend from Utah has met who 
were in favor of free raw materials never served in the Senate 
or in the House of Representatives to frame Republi'can free
trade measures when the Republican Party wa& in power. The 
Republican Party has always given protection to what our 
Democratic friends call raw materials. 

Mr. KING. Mr. President, the able Senator from Idaho, I 
suppose, is competent to interpret the platform of his party, 
and the policies of his party. I might differ from him as to 
what his party had stood for, and what his party stands for 
now; but that is neither here nor there. 

Mr. President, I was about to advert to an observation or 
two made by the Senator from North Dakota and the Senator 
from New Mexico. The Senator from North Dakota, as I 
understood his explanation of this item, said, in substance, , 
that the committee had first reached the conclusion that 
ammonium nitrate should be placed upon the free list. Later, 
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the committee wobbled, to use his expression, and now a mem
ber of the committee, the senior Senator from New Jersey, 
offers an amendment asking that a duty of 1 cent a pound be 
placed upon ammonium nitrate. He would treat ammonium 
nitrate as if it we.re a delicate medicine. It is sold by the ton, 
and a duty of $20 a ton is what he desires upon amm(}nium 
nitrate. Why did the committee wobble? Of course, it iS 
clear. R epresentatives of some corporations in the United 
States who- are here in the Capitol, here in Washington, 
brought pre sure to beai·, undoubtedly, upon one or more of 
the Republican members of the committee for the purpose of 
transfeITing this commodity from the free to the dutiable list 
at the high rate of $20 per ton, 1 cent per pound. 

I wish to make on~ observation here as a result of the state
ment made by the Senator from New Jersey, if I , understood 
him correctly, in which he alluded to the 'Var Department. 

There are some men down in the War Department-in the 
chemical-warfare section of it-who are so closely related to 
the Du Ponts and the lobbyll:: .s of the dye monopoly here that 
you can not tell one from the other. The Che!nical Foundation, 
and the American Dyes Institute, and the Du Pont corporation, 
through its agencies, collaborating and conniving with some of 
those officers ln the chemical-warfare section, have tried to 
bring the pressure of the War Department to bear in behalf of 
some of these schedules. If some of the officials of the Govern
ment in the War Department would attend to their business a 
little more and cease their lobbying activities they would be 
doing better service to their country. Some of them ought to 
be driven out of the chemical-warfare section of the War De
partment and turned -0ver to the Du Ponts, where they belong, 
and to the dye monopoly, whose brand apparently they seem to 
desire to wear. Some of those members of the chemical-warfare 
section have lobbied, -0r have attempted to develop public seuti
ment by going through the country making exhibitions of the 
products of the dye industry. 

I think that the Du Pont co.rporation-the Allied Chemical 
and Dye Corporation-and the other trusts and combinations 
that are to be the beneficiaries of this chemical schedule do 
not need the War Department as allies to effectuate their pur
poses, bnt they have been getting very generous support from 
some of the officers of the War Department. They have been 
fooled and imposed upon by the dye lobby as th-ey have tried to 
impose, ignorantly, their' views upon others. 

Mr. President, I ask again, why did tile committee wobble? 
Why did the committee put this item on the free list and then 
submit to a change to 1 cent per pound, or $20 per ton? I am sure 
the members of the committee aid not do it of their own volition. 
The initiative was by some interested party. Who was the inter
ested party or parties? I will leave it for the Senators and for 
the country to determine. I make no complaint wl;lo\l.tever 
against the committee. I am not attempting in any w1se to 
criticize their actions. I am merely reciting a fact which was 
disclosed in the 'honest and frank and courageous statement of 
the able chairman of the committee. 

I know the pressure to which this committee is subjected, 
Mr. President; and I believe that the membei·s of the com
mittee feel constrained, because of their positions on the com
mittee after action has been taken, to support schedules or 
items ~r rates wnich, if they were left to their own judgment, 
they would not support in the form in which those schedules 
or items or rates appear in the pending bill. Probably I should 
do the same if I were upon the committee. There is a sort 
of a comradeship, I suppose, and a solidarity of action that 
it is felt must be maintained ; -and yet, when we come to con
sider these things vital to the interest of the .Ame1ican people, 
it does seem to me that we ought to act upon oui· independent 
judgment. However, I make no comment upon that, other 
than to say that it has been disclosed now that after action 
was taken-action which undoubtedly was correct-we are 
forced to consider a proposition in the interest of certain manu-
facturing concerns in the United States. · 

The Senator .from No·rth Dakota made another observation, 
and I want to call that to the attention of the chairman of 
the agricultural bloc, and to the attention of the chairman of 
the tariff bloc, the junior Senator from Idaho [Mr. GooDINo]. 
I do not see him here now. These distinguished gentlemen 
,profess to have supreme interest in the agriculturist, and they 
.have. They are absolutely sincere in theh' desire for the de
velopment and welfare of agriculture; but the Senator from 
North Daketa has stated that if you put this duty of 1 cent 
a pound, or $20 a ton, upon ammonium nitrate, you must have 
a compensatory duty upon dynamite and other explosives, ' 
which are largely used now by the farmers in the removal 
of stumps, in the removal of stone and rock from their fields, 
11.nd for various other purposes ; and, of course, in our mining 1 

operations and railroad building and in the digging of foun
dations for our buildings we use millions of pounds of dynamite 
and other explosives annually in the United States. 

The compensatory duty, my good friend from North Dakota 
says, will be ·eight-tenths of a cent per pound. I do not know 
bow much it will be. I d-0 not think the Senator knows. I 
have no doubt that the comrbittee will recommend that, but 
we do not know what form it will assume before we get 
through. The committee may be called together again to con
sider the question of a compensatory duty with respect to these 
comm(}dities, and the same pressure which has caused the 
committee to wobble upon this item, or other pressure, may, 
cause them to wobble upon the compensatory duty, and it may; 
be 1 cent or 1! cents. No one knows. I repeat, however, that, 
even if this compensatary duty shall be fixed at eight-tenths of 
1 cent, we do not know what additions or accretions will be 
made to the price of the finished product as it is carried on 
to the ultimate consumer. • 

No one can tell that. lt is a mere conjeeture, and I shall 
waste no tim-e in making speculations. I only say this to our 
farmer friends here, whom the Senator from New Hampshire 
[Mr. MosEs] has designated in a rather i:acetious way, most ot 
them lawyers, one farmer, I think; I want to say to these 
Senators who love the farmers: When you vote for this 
eleventh-hour amendment offered by the Senator from New 
J'ersey you are voting to increase the price of dynamite and 
other explosives to the farmers, to the miners, to the builders, 
and to a large number o~ the people of our country. You are 
striking at American industry. By this tariff you are putting 
more money into the pockets of the trust. 

But they say-and the Senator from North Dakota is right
we have not manufactured very much ammonium nitrate in 
the United States. I hftve here a part" of a page from the 
Tariff Summary which deals with this subject. I read that 
this -product, in addition to being used for explosive purposes 
and in explosive mixtures, is used as an anesthetic, as laughing 
gas. Production was greatly inc.Teased during the war to sup~ 
ply the demand for explosives. The imports in 1915 were more 
than 3,500,000 pounds, and they have greatly inc1·eased, so that 
for the last nin~ months they aggregate more than 30,000,000 
pcmnds, with a unit value of 16 cents per pound. ·That would 
mean the foreign expart price. I might add that the. p-reJwar 
·price was 51 ·cents per pound, and the present domestic pri~ 
is -0nly from 5t to 6! cents per pound. 

Mr. McCUMBER. Mr. President-
Mr. KING. I yield. 
Mr. McOUMBER. Would the Senator object to bringing hia: 

figures down now to the latest data we have on the importa.; 
tions? 

Mr. KING. I have it right here, and I was going to put if: 
In, but the Senator may put it in. 

Mr. McCUMBER. I was going to say that the imports for 
the nine months ending March, 1922, amounted to 44,290,786 
pounds, ·and the imports during the nine-months period endingj 
as I have stated, if continued for a year, would amount to 
59,000,000 pounds a year; and inasmuch as in previous years 
&ur consumption has been about 30,000,000 pounds per year, 
the Senator can see the immense amount that is coming in over 
our former use. 

I am of the opinion that we are getting a much broader use,. 
which justifies the greater imports; but the Senator can easily 
see that where the opinion of the committee might be verY, 
mnch divided a month ago, for instance, with this additional in
formation brought do\'fn to date they might very well take a 
view that would 1ea:n to the other side, to the protection side ot 
the case. 

If the Senator will allow me right there, in reference to one 
remark that he made about people being here and in:tluencing 
the committee--

Mr. KING. Yes. 
Mr. l\fcCUJUBER. I will say to the Senator that no one has 

been before the committee at all except a membei· of the com
mittee upon this subject, and that the Senator from New Jer
sey [Mr. FRELINGHUYSEN] at all times from the very beginning 
has insisted upon the 1-cent duty. Of course, what ones of 
his own -constituents may have visited him I can not say, but 
be has been consistent throughout . 

Mr. KING. Mr. President, the accurate fio<>ures for the year 
1921-a.nd I was about to give them when the Senator inter
rupted me-are 50,163,622 pounds. 

Mr. McCUMBER. I carried that to March of 1922, and took 
the year ending at that time. 

Mr. KING. I have secured these figures from the De,\)art
ment of Oommerce. 

• 
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Mr. President. may I make one observation, not quite ger

mane to what the Senator has said, but his position, I think, 
warrants it? Some people take the position that whenever it 
is disclosed that there is an importation, some evil has come to 
the United States, or is about to come to the United States. I 
wonder what we would think if other nations took that view 
when they witness the tremendous importations from our coun
try to theirs, or the exportations from our country which con
stitute importations into their country? 

~!r. McCU.MBER. I will state to the Senator about the 
view they take. They wish that that were not so, but they 
say to themselves, "This is the cheapest market that we can 
get the article in, and therefore we have to purchase it from 
the United States,'' not through love of us but because they 
can get it cheaper here. If they could get it cheaper some- I 
w.here else, th.ey would get it there. 

l\fr. KING. I think that the Senator, and many of my other 
.Republican friends, as well as some of our American political 
economists-Professor McLoughlin, for instance, and others-
have taken too narrow a view of this question. They have not 
taken into account the fact that we are in what -might be de
nominated a transitory staie. We ware a young country, with 
enormous undeveloped resom.:ces. Natu-nally, soon after the 
establishment of this Republic, and for an indefinite _period 
thereafter, the attention of the people would be tak'.en in the 
development of the agricultural resources of the country. That 
is always the case. Agriculture precedes manufacture. 

Then, as the lands ar~ taken possession of and cultivated and 
cities are founded and urban population is created the people 
turn to manufacturing. We had immense deserts to cross, 
prairies to inhabit, railroads to .be constructed, bridges to ,be 
built, mountains to be tunneled, and for years the great con
stru.ctive genius of the gi:eat AJ:verican p-eople, perhaps the 
greatest in the world, was devoted largely to the big enterprises 
of which I have spoken. Some of our political economists, when 
they see that we have been importing a good many things, .as 
well as exporting, rush to the conclusian that that is wrong, 
that we ought to stop at once, and they jump to the conclusion 
that we must put a high tariff duty on in order to compel the 
diversion of capital from some industries ;which are remarkably 
profitable into other less profitable lines of industry. · 

The Senator from North DaJmta is a practical man, as rwell 
a.s a student of wonld conditions and of political economy, and 
he knows that w.henever capital is glutted in a given market it 
seeks an outlet in some other. When we had ha.messed the 
East and too West w.ith iron rails and the railroad business 
ceased to be profitable, then capital, which had been invested in 
railroads, went into other things. 

So it will be that, as the needs of the people demand, capital 
which formerly was €ngaged in one line of business will be 
diverted and employed in another. We do not build our indus
tries overnight; there is no Aladdin's lamp which will touch an 
industry and cause it to spring full .fledged from the brow of 
Jove as Minerva, the pagan goddess, did; but we ·build our in
dustries as we need them. The great industmes of Connecticut, 
the industries of Pennsylvania, and of the other manufacturing 
States, were not built over.night, but as the needs of the people 

• require capital goes to satisfy those needs. and development 
ensues. 

So I do not regard it as a calamity or as a misfortune that we 
find some industry in the United States that is not as fully 
developed as it is in some other countries; that we do not _find 
manufacturers here making· many little articles which are manu
factured in other countries. 

As I indicated the other day, American business men and 
manufacturers have prefen·ed quantity and big things to the 
little things. So Irish lace and Belgian lace, and originally 
Swiss watches, and things upon which a vast amount of hand 
labor was applied, we have rather spurned, preferring that the 
technician, the slow~ plodding German, as we have been pleased 
to denominate him, and others overseas, with their patience 
might have, I will not say, undisputed sway in those .fields but 
that they might have rather a free field. But whenever w~ see 
others profit in anything, we will apply capital for the develop- · 
ment of the products which belong to that particular inuustry. 

Mr. President, coming to this particular item, w.e hav.e in the 
United States such vast quantities of the primary articles, if I 
may use that expression, which enter into ammonium nitrate 
that we can beat the world. The Haber process, .of which the 
Senator from New Jersey SPoke, we have here. The American 
Cyanamid Co. is now operating, and if not using the Haber 
process for making cyanamid, iS employing some othe~ nitrogen 
fixation process, which it regards as superior to the Haber 
process. 
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:We can manufacture all sorts of nitrogenous substances, pro
duae all sorts of aluminum substances, compounds, and salts in -
the United States as cheaply as they can be produced anywhere-1 
else in the world, if not cheaper. There is no necessity for this ' 

·tariff. It will swell the profits of big concel'ns, notably the Gen- I 
eral Chemical Co., which is a branch of the great Allied Chem-1 
ical & Dye Corporation, of which I have spoken. It is manufac 
tured by Powers, Weightman & Rosengarten, and by others~ ; 
They would be the beneficiaries of this amendment. 

In my opinion, Mr. President, the Senate ought to reject the r 
amendment offered by the Senator ·from New Jersey. 

Mr. SIMMONS obtained the .floor. 
Mr. KING. Mr. President, I suggest the absence of a quorun1~. 
The VICE PRESIDENT. The Secretary will call the roll. 
The reading clerk called the roll, and the following Sena tors 

answered to their names : -
13orah 
Bmndegee 
Broussard 
Calder 
Capper 
Caraway 
Colt 
Culberson 
Curtis 
Dial 
Edge 
Elkins 
Fletcher 
France 
Frelinghuysen 

. Gerry 

Glass 
Gooding 
Hale 
Harreld 
Harris 
Harrison 
Heflin 
Johnson 
Jones, N. Mex. 
Jones, Wash. 
Kellogg 
Kendri,ck 
'Key·es 
King 
Ladd 
La Follette 

McCumber 
McKellar 
McKinley 
McLean 
M.cNary 
Nelson 
Newberry 
Nicholsun 
Norris 
Odille 
Overman 
Page 
Phipps 
Pittman 
Poindexter 
I•omerene 

Sheppard 
Shortridge 
Simmons 
Smoot 

~~~~~land 
Swanson 
Townsenu 
Underwood 
Wadsworth 
Walsh, Mass. 
Watson, Ga. 
Wat·son, Ind. 
Weller 
Wmis 

The VICE PRESIDENT. Sixty-three Senators having an
swered to their names, a quorum is present. 

l\fr. SIIDIONS. l\!r. President--
Mr. McCUl\1BER. Mr. Eresident, I wish to ask the Senator.i 

from 'North Carolina, if there is no one else to speak on ·this : 
question, if he will not let us vote upon it at this time? 

l\fr. SIMMONS. I yield for that purpose. 
Mr. KING. Let the amendment be stated. 
The VICE PRESIDENT. i:che amendment to the a111endmenti 

will be stated. 
The READING CLERK. On _page 4, line 16, in lieu of the wordi 

"nitrate," proposed to be stricken out, insert "ammonium ni ... 
trate, 1 cent per pound." 

The VICE PRESIDENT. The question is on agreeing to the, 
~dment to the amendment. 

l\fr. KING. On that I call for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk _pro~ 

ceeded to call the roll. . 
Mr. Mc.KELLAR (whenllis name was called). I have a gen~ 

eral pair with the junior Senator from Indiana [Mr. NEW],._ 
which I transfer to the senior Senator from Tennessee [Mr.: 
SHIELDS], and vote "nay." i 

Mr. WATSON of Georgia (when his name was called). Il 
have a general pair with the junior Senator from Arizona [Mr., 
CAMERON]. .Being unable to obtain a transfer, I refrain f.rom: 
voting. 

The roll call was concluded-
Mr. COLT (after having voted in the affirmative). I .havei 

a general pair with the junior Senator from Florida [Mr. 
TRAMMELL]. I transfer that pair to the junior Senator from] 
Delaware [Mr . . nu PONT] and allow my vote to stand. 

Mr. ·GLASS. I have a general pair .with the senior Senator. 
from Vermont [1\-Ir. DILLINGHAM], who is necessarily absent,.; 
I therefore withhold my vote, 

Mr. WATSON of Indiana (after having voted in the a:ffirma.., 
tive). I transfer my general pair with the senior Senator from:1 
Mississip_pi [Mr. WILLIAMS] to the senior Senator from Penn.-. 
sylvania [Mr. Cnow] and permit my vote to stand. 

Mr. EDGE. I transfer my gen.eral pair with the senior Sena.
tor from Oklahoma [Mr. OWEN] to the junior Senator from 
Pennsylvania [J\.fr. PEP.PER] and ·vote "yea." 

Mr. UNDERWOOD (after having voted in the negative). l:· 
understand the senior Senator from Massachusetts [Mr. LODGE] ~ 
has not voted. , 

The VICE PREJSIDE...°"'T. That Senator has not voted.. f' 

Mr. UNDERWOOD. I have a gen~ral pair with the senior 
Senator from Massachusetts. I transfer that pair to th~ 
Senator from Montana [M:r. Mums~ and let my vote stand. 

Mr. GLASS. I find that I can transfer my general ·pair wit.l:l 
the Senator from Vermont [Mr. DILLINGHAM.] to the senior. 
Sena.tor from Nebraska [.Mr. ~c:acocK], which I do, and vot-e 
0 nay." 

Mr. JONES of New Mexico. I transfer my general pair with 
the Senator from Maine LMr. FIERNALD] to the senior Senator 
from Missouri [Mr. REED] 1and vote "nay." 

• 
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Mr. FRELINGHUYSEN. I transfer my general pair with the 
Senator from Montana [Mr. WALSH] to the junior Senator 
from Oregon [Mr. STANFIELD] and vote "yea." 

Mr. STANLEY. I have a general pair with the Senator from 
Kentucky [Mr. ERNST]. I transfer that pair to the senior 
Senator from Arizona [Mr. ASHURST] and vote "nay." 

Mr. SIMMONS. I wish to announce that if the senior Sena
tor from Missouri [Mr. REED] were present, he would vote 
"nay." 

Mr. SUTHERLAND. I transfer my general pair with the 
senior Senator from Arkansas [Mr. ROBINSON] to the junior 
Senator from Missouri [Mr. SPENCER] and vote "yea." 

Mr. JONES of Washington (after having voted in the affirma
tive). Has the senior Senator from Virginia [Mr. SWANSON] 
voted? 

The VICE PRESIDENT. That Senator has not voted. 
Mr. JONES of Washington. The Senator from Virginia 

stated that he might have to be away and I promised to take 
care of him with a pair if he could not be present. I find, 
however, that I can transfer my pair with the Senator from 
Virginia [Mr. SWANSON] to the junior Senator from Iowa [Mr. 
RAWSON], which I do, and let my vote stand. 

I wish to announce that the Senator from South Dakota [l\Ir. 
STERLING] is paired with the Senator from South Carolina 
[l\fr. SMITH]. 

I also wish to announce that the senior Senator from Kansas 
[l\lr. CURTIS] is detained on business of the Senate. 

The result was announced-yeas 35, nays 24, as follows: 

Brande gee 
Broussard 
Bursum. 
Calder 
Colt 
Edge 
Elkins 
France 
Frelinghuysen 

Borah 
Capper 
Caraway 
Culberson 
Dial 
Fletcher 

Gooding 
Hale 
Harreld 
Johnson 
Jones, Wash. 
Kellogg 
Kendrick 
Keyes 
Ladd 

YE.A.S-35. 
Mccumber 
McKinley 
McLean 
Nelson 
Newberry 
Nicholson 
Oddie 
Page 
Phipps 

N.A.YS-24" 
Gerry King 
Glass La Follette 
Harris McKeUar 
Harrison Norris 
Heflin Overman 
Jones, N. Mex. Pittman 

NOT VOTING-37. 
Ashurst Hitchcock Pepper 
Ball Lenroot Ransdell 
Cameron Lodge Rawson 
Crow McCormick Reed 
Cummins McNary Robinson 
Curtis Moses Shields 
Dillingham Myers Smith 
du Pont New Smoot 
Ernst Norbeck Spencer 
Fernald Owen Stanfield 

Poindexter 
Shortridge 
Sutherland 
Townsend 
Wadsworth 
Watson, Ind. 
Weller 
Willis 

Pomerene 
Sheppard 
Simmons 
Stanley 
Underwood 
Walsh, Mass . 

Sterling 
Swanson 
Trammell 
Walsh, Mont. 
Warren 
Watson, Ga. 
Williams 

So Mr. FRELINGHUYSEN's amendment to the committee amend
ment was agreed to. 

The VICE PRESIDENT. The question is on agreeing to the 
amendment of the committee as amended. 

l\lr. KING. Mr. President, I wish to congratulate the agri
cultural bloc and Senators upon the other side of the Chamber 
upon their fidelity to the interests of the American people and 
the farmers. I hope the newspapers will carry the joyful news 
that the Republicans by this vote have stated to the farmers, 
to the miners, to the road builders, to those who use explosives 
and· dynamite that they have made a present of 8 cents per 
pound to the vested interests and the trusts. · I congratulate the 
people upon having such splendid representatives on the other 
side of the Chamber. 

l\Ir. FRELINGHUYSEN. Mr. President, the Senator from 
Utah should extend his congratulations to those who believe in 
protecting American industry and keeping independent in this 
country those products which are necessary for national de
fense and not turning over the domination of this industry to 
Germany. 

Mr. TOWNSEND. Mr. President, I wish to ask the Senator 
having charge of the bill with reference to an item on which 
we voted yesterday, when the Senate added "bicarbonate," in 
line 14, on page 4. Does that still leave the matter in such 
fol'm that when we get through with the committee amend
ments a Senator can offer an amendment relative to the rate 
agreed upon on that item? 

l\Ir. McCUl\IBER. Of course, the Senate can change any rate 
when the bill comes into the Sepate or after we have passed 
upon the committee amendments. I stated yesterday that bi
carbonate is interchangeai:>le with ammonium carbonate and 
that the prices are about the same, and therefore it was inserted 
so as to take it out of the basket clause and give it practically 
the same rate. 

• 

· Mr. TOWNSEND. I realized that. I simply wanted it 
understood that later, when we get into the Senate, we can pro. 
po~e a change in the rate on ammonium carbonate. 

~fr. KING. Mr. President, a parliamentary inquiry. 
The VICE PRESIDENT. The Senator will state the inquiry, 
Mr; KING. Is it necessary to reserve a vote in the Senate 

upon this matter? 
The VICE PRESIDENT. The Ohair understands that it is 

not necessary. 
Mr. KING. I desire to give notice that I shall move, when 

we reach the free list, to transfer this item to the free list and 
if defeated in that I shall ask for a separate vote upo~ the 
action of the Senate as in Committee of the Whole. 

Mr. SIMMONS. Mr. President, I shall take but a brief time 
to discuss the two items in this paragraph designated as am
monium phosphate and ammonium sulphate. Both of these 
items are used very largely, and one of them chiefly as a fer
t~er, the first item, ammonium phosphate, not being used to 
quite such a great extent as the .second item, ammonium sul
phate. 

I will first direct attention to ammonium phosphate. The 
Tariff Commission, referring to that product, says: 

There are two important ammonium phosphates the monammonium 
phosphate and the diammonium phosphate. These are of little c®I
mercial importance compared with the other ammonium compounds but 
are . u.sed in the manufacture of fireproof cloth and paper and for 
!Dedicrnal purpose . The sodiQm salt of acid ammonium pho phate bas 
lDlportant analytical uses. There is a fertilizer known as Ammo-Phos 
sold in two grades ; one grade contains 13. per cent ammonia and 47 
per cent "available phosphoric acid," the other contains 20 per cent 
ammonia and 20 per cent "available phosphoric acid." 

That product, I say, is very largely used as a fertilizer. In 
fact, in the sections of country where tobacco, cotton, and pota
toes are raised that product, with ammonium sulphate, consti
tutes probably the largest element that enters into the fertilizer 
that is used. 
· The usual formula of the fertilizers that are chiefly used in 

the southern section of the United States is designated as 
8-3-3 or 8-4-4. The 8 per cent represents acid phosphate the 
4 per cent ammonia, and the 4 per cent potash. Before' the 
World War the prices of fertilizer in this country were very 
high. They advanced to exceedingly high levels during that 
war, but for some reason, I do not know exactly why, it has 
been very difficult for the users of fertilizer to resort to any 
method by which they have been able to induce or to coerce the 
producers of fertilizers to reduce their prices to the same level 
or anything like the same level, to which the prices of agricul~ 
tural products have been reduced. So, to a very large extent 
we are paying now for fertilizers prices upon one level-and ~ 
very high level-and we are getting for the crops which we 
raise through the use of those materials a very low price. 
. In the year 1920 the tobacco growers of the South, in many 
mstances, were not able to sell their tobacco for enough to pay 
for the fertilizers used in ·cultivating the plants, and in many 
instances during that year the receipts from the cotton crop 
were not much more than sufficient to pay the fertilizer bill. 
I do not know of anything, therefore, that is so essential to the 
development of the agriculture of the United States, especially 
in that part of the country from which I come, as cheap fer
tilizer. I raise both cotton and tobacco, and use large quanti- • 
ties of fertilizer. I raised cotton and tobacco before we begun 
to use fertilizer to any considerable extent, and I can state as 
a fact from personal knowledge that we have been able prac
tically to double the yield of our lands planted in cotton by the 
use of a moderate amount of fertilizer, and we have been able 
to add at least one-third to the yield of our tobacco lands. 

Mr. TOWNSEND. What kind of fertilizer is used in the Sen· 
ator's section of the South? 

Mr. SIMMONS. The fertilizer which we generally use con
sists of 8 parts of acid phosphate, 4 parts ammonia, and from 
3 to 4 parts potash. As I have stated, the formula is S-3-3 
or 8-4-4 generally; but the proportion of the ingredients may 
be changed as desired.. What I have stated, ho-yvever, is the 
ordinary formula which is used in the production of cotton and 
tobacco. 

Mr. DIAL. l\1r. President--
The VICE PRESIDENT. Does the Senator from North Caro

lina yield ot the Senator from South Carolina? 
·Mr. SIMMONS. I yield. 
Mr. DIAL. I should like to ask the Senator from North 

Carolina is it not more important now than heretofore that 
farmers should use fertilizer. on cotton in order to rush the 
crop to maturity before the ravages of the boll weevil become 
so serious? Is not the boll weevil much worse latr:r in the 
season? 

Mr. SIMMONS. What the Senator from South Carolina 
stated is unquestionably true. The advent o the boll weevil 

• 
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makes it necessary for us to use a large quantity of fertilizer 
in order to advance the crop as rapidly as possible, to the point 
wliere the boll weevil can not so successfully attack it. The 
boll weevil arrives rather late in the season, and if we can get 

N~w, Mr. President, I pass from that item, anti. I take up am
monium su1vhate. 

The Tariff Commission says, speaking about ammonium sul .. 
~~= . 

our cotton bolls well matured before its arrival it does not do The largest use in normal times ls in the manufacture of fertilizers. 
much damage. In order to stimulate the crop and to obtain 
a rapid growth it is necessary that we shall use more fertilizer And I think that is absolutely true. 
than heretofore has been the custom. The changes with reference to that in the rates of duty are 

There are some States where so much fertilizer is not used, as follows: 
but I state it as an undoubted fact with reference to agri- In the act of 1913 this product was on the free list. In the 
culture in the South that the use of fertilizer in liberal quan- act of 1909, the Payne-Aldrich Act, this product was on the free 
titles has nearly doubled the yield of the staple crops which list. This product always has been on the free list in our 
we produce. If we can get the necessary fertilizer at a; reason- tariff bills. This is the firnt time it has ever been suggested 
able price it will mean prosperity, but if we have to pay a high that this great base of the fertilizer used by the farmers of this 
price for the fertilizer and the crops are' largely absorbed in country should be put on the dutiable list. It is true that the · 
paying for it, of course it Will mean adversity to the southern duty carried in the Senate bill is not a high duty. It is one
farmer. I suppose the same is to some extent, but not to so fourth of a cent per pound. That would amount to $5 a ton. 
great an extent, true of the farmers in other sections -0f the I ask the qvestion there that I asked before, and I am doing it 
country where fertilizers are used. The price of fertilizer is in perfect good faith: Why the necessity? It certainly does not 
too high now, and there is a crying need that its price be grow out of past import condit!ons or present import conditions. 
reduced instead of increased. There must be something behind these increases, moving the 

Mr. President, this i:s a proposition to increase the price committee to impose this duty, besides the conditions growing 
through the tariff on one of the chief elements that enter into out of our import trade in these products; and I should like 
the fertilizer which we use iti a large section of the United very much to know what it is. 
States. I have had a calculation made with reference to the Mr. SMOOIT'. Mr. President, as far as ammoni:um sulphate is 
increase that will probably result from the additional duty concerned, it will make no difference whatever to the farmer, 
proposed in this item. The total consumption in 1920 of am- because if there is a duty upon ammonium sulphate the farmer 
monium sulphate alone for fertilizer use was about 433,000 will not buy ammonium sulphate, but he will buy nitrate of 
short tons. The proposed Senate increase in duty of $5 per ton soda. 
will therefore cost the American farmers at least $2,165,000 Mr. SIMMONS. Why, certainly. 
per year additional. Mr. SMOOT. Because the only element of value as far as 

Mr. President, there seems to be no necessity for an increase the fertilizer is concerned is the nitrogen content, either in the 
in the duty on this commodity. nitrate of soda or in the ammonium sulphate. 

Mr. SM-OOT. The rate proposed in the bill is a decrease. Mr. SIMMONS. True. · 
Mr. SIMlrIONS. What is a decrease? Mr. SMOOT. So, if Congress imPoses a duty upon ammonium 
l\fr. SMOOT. The duty on ammonium sulphate is decreased sulphate, then, as far as the users of fertilizer are concerned 

from three-fifths of a cent to one-fourth of a cent. they will not buy ammonium sulphate but they will buy nitrat~ 
Mr. SIMMONS. Does the Senator mean a decrease from the of soda. 

p-resent law? Mr. SIMMONS. Nitrate of soda made out of ammonium 
Mr. SMOOT. I mean from the House bill. phosphate. That is one of the elements. 
Mr. SIMMONS. Will ·not the Senator understand that I Mr. SMOOT. No; it is the nitrogen content of the nitrate of 

am not talking about the House bill? I am talking about the soda. 
present Jaw. Under the act of 1913 the duty on ammonium Mr. SIM1\10NS. I understand that. 
phosphate was 1 cent a pound. Under the act of 1909 it was Mr. SMOOT. Therefore, if a duty is put upon ammonium 
25 per cent, while under the Senate amendment it is 1! cents sulphate, then, of course, the fertilizer manufacturers, as I 
a pound; that is to say, the pi:oposed duty is a half a cent have said, will not buy ammonium sulphate; they will buy 
a pound more than that of the present law. I will explain, nitrate of soda. 
if necessary, to the Senator from Utah that that is what I Mr. SIMMONS. Yes. 
meant a little while ago when I said the duty had been in- Mr. SMOOT. Because the value of either one of them is 
creased ; it constitutes an increase over the present law of one- only in the content of the nitrogen in the finished product. 
half of 1 cent per pound. That means, of course, $10 a ton. Mr. SIMMONS. Does the Senator think that he can put a 
Ammonium phosphate is not a very high-priced element as duty upon any element of a finished product that does not enter 
compared with the price of some of the elements out of which into the cost of the production of that product? 
fertilizer is made, but the duty proposed amounts to $10 a ton. Mr. SMOOT. Why, no; but the Senator says that the pur-

l thought I had the consumption figures here, but I :find chaser of the fertilizer in one case may buy ammonium sul
I have not, but, according to my recollection of these two com- phate just as he would to-day if the price of ammonium sul
modities, there are consumed about 433,000 tons, or probably phate is lower than that of nitrate of soda, but if nitrate of 
something in excess of that. At any rate, according to my soda is lower as to the nitrogen content then he will buy the 
recollection-and I am speaking now ·from recollection-the soda instead of the ammonium; and I say that there is an in
additional amount which by reason of the increased duty will consistency here, because one is on the free list and one is 
be added to the cost of the two elements which I am now dis- dutiable. 
cnssing

1 
phosphate of ammonia and sulphate of ammonia, runs Mr. SIMMONS. I have told tl10 Senator that the Tariff 

into millions of dollars. That, of course, is a very serious mat- Commission has stated that the largest use of this product, · 
ter to the farmers in certain sections of the country where fer- ammonium sulphate, is in the manufacture of fertilizer. 
tilizers a.Te extensively used. Mr. SMOOT. It has, and that is true. 

What is the justification for the proposed duty? According Mr. SIMMONS. And I have told the Senator that the fer- . 
to the statistics the imports of ammonium phosphate decreased tilizer we use is .a fertilizer manufactured very largely out of 
from a maximum of 68,039 pounds-not tons, but pounds-in this product. 
1911 to about 7,000 pounds in 1913. Seven thousand pounds Mr. SMOOT. Yes; but I wanted to call the Senator's atten
is only 3! tons, which is not enough fertilizer for 25 acres of tion to the fact that ammonium sulphate competes with nitrate 
cotton or of tobacco. The imports increased sharply to 205~742 of soda, and when one is higher than. the other, of course they 
pounds in 1914. That would be equivalent to about 100 tons, will not purchase the one that is higher, and we have left 
which would not much more than fertilize 500 or 600 acres of nitrate of soda on the free list. 
land. In 1920 the imports of this product fell to 12,917 pounds, Mr. SIMMONS. Oh, that may be so, Mr. President, but why 
a quantity equal to 6! tons, valued at $1,509. During the first place a duty on ammonium sulphate when the competing article, · 
nine months of 1921 the imports of this product, the duty on nitrate of soda~ is left on the free list? Why not safeguard the 
which it is no\V for some mysterious reasons proposed to in- farmer by placing both ammonium sulphate and nitrate of soda 
crease by adding $10 to every ton that the farmer uses, were on the free list, when there is absolutely no sound reason 
1,976 pounds, not quite 1 ton. to place a duty on either? 

I should like very much to be advised why, in the face of Mr. SMOOT. The Senator can not consider what ls going 
those figures, it has been thought necessary to increase the to happen to an industry which uses one of the articles without 
duty. There never have been more than a hundred tons im- taking .into consideration the question of the other article, and 
ported at best, and the importations have gradually worked what I said was not by way of criticism of what the Senator 
themselves down, under the 1 per cent duty of the present law, said. I simply wanted to call his attention to the fact that 
to the point where importations do not amount to 1 ton in the situation existing in the law to-day is tl1at nitrate of soda 
nine months. , is on the free list, and it competes with sulphate of ammonium, 

• 
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used for exactly the same purpose as far as fertilizer is con
cerned, and the value of either one of tpem depends upon the 
nitrogen content. 

l\fr. SIID10NS. And what I want to do is to put them both 
on the free list, as I have stated to the Senator. 
· Now, Mr. President, I simply want to give--! said I would 
take only a few minutes-the imports of this product, so that 
it may be clearly seen that there is nothing in the import situa
tion that calls for this duty upon this element of fertilizer: 

Imports reached a. maximum of 103,251 short tons in 1911, then 
decreased steadily to 3,983 tons in the fiscal year of 1918. 

Then they give the later statistics. The later statistics show 
that in 1920 the quantity imported was 11993 tons ; in the first 
nine months of 1921, 3,089 tons ; showing a falling off since 1911 
of 100,000 tons, or 3,000 tons imported now as against 103,000 
tons imported in 1911. 

Mr. President, imports have not only fallen down to a mini
mum, a perfectly negligible quantity, but we have been export
ing and are now exporting this aroduct in large quantities. 

Export':! are not shown prior to 1920, in which year (calendar) they 
were 66,714 short tons, valued at $7,433,350, and for nine months of 
1921, 67,422 tons, valued at $4,119,858, 

That is to ay, Mr. President, we are exporting twenty times 
as much of this product as we are importing. If the Senators 
representing the majority think they can justify taking this 
product from the free list and putting a duty upon it to protect 
the American producer against foreign competition in the face 
of these figures, I say, let them go to it, but it will be an absurd 
act and a useless tax upon the American farmer. 

Mr. Pres:ident, I wish to suggest to the Senator in charge of 
this bill that a the. e two products have a very important con
nection with fertilizer, one of them being chiefly used as fer
tilizer, and as there is later in the bill an item relating to 
potash, which is one of the chief elements of fertilizer, it might 
soxe time and it might lead probably to more satisfactory re
sults if we should postpone the consideration of this matter until 
we reach the paragraph dealing with patash, and then discuss to
gether these three items, all relating to fertilizer. 

Mr. McCUMBER. Mr. President, I should be disposed to do 
almost anything that I thought would facilitate the final dis
pos:ition of this bill. If the Senator feels that it will a ist, as 
I admit that the potash schedule and- this schedule are some
what related to each other, I have no serious objection to pass
ing to the next proposition; but I should like to ha·rn all the 
discussion that Senators are ready to pre ent at tbis time. 

Mr. SIMMONS. I will say to tbe Senator that if we take 
up this subject now I think i.t will lead to an extensive discus
sion of the fertilizer question, and when we get to potash we 
will go over exactly the same O'round. and the discussion can 
be directed to all three of the items at one time instead of two 
of them now and one of them later. 
· l\lr. LODGE. Mr. Pre ident, exactly what paragraphs or 
what items does the Senator wish to pass over? 

l\fr. SIMMONS. The two relating to ammonium phosphate 
and ammonium sulphate. 

l\Ir. LODGE. Those two? 
l\Ir. SIMMONS. Those two. 
l\fr. LODGE. The Senator does not propose · to pass over 

the liquid anhydrous ammonia? 
l\Ir. SIMMONS. There is no 'change in that. 
l\Ir. LODGE. No change in the House rate? 
l\lr. Sil\11\IONS. No change in the House rate; no. 
Mr. LODGE. It is only those two? 
Mr. SIMMONS. That is to say, there is no amendment as to 

that, and we are dealing now with amendments, as I under
stand. 

l\Ir. LODGE. The Senator wants to pass· over those two 
items? 

l\lr. SU\11\IONS. Yes: that is all. 
· l\Ir. FRELINGHUYSEN. l\Ir. President, a parliamentary in~ 
quiry. I offered an amendment making the duty on ammonium 
nitrate 1 cent per pound. I understand that the committee 
amendment as amended has not been agreed to, while my amend
ment has been agreed to. I should like to have that voted 
on and settled, because it bears no relation to this. 
· l\f r. Sl.Ml\10NS. I thought we had voted on that this after
noon. · 

l\1r. FRELINGHUYSEN. No: tl1e committee amendment as 
amended has not been agreed to. 

The PRESIDING OFFICER (l\1r. WILLIS in the chair). 
Tl.le Chair under~ tands that the question is on agreeing to the 
committee amendment as amended. 

l\1r. SI1\Il\10NS. I have no objection to a vote on that. 
Mr. LODGE. \"Vltat is that Yote? 

•• 

l\Ir. FRELINGHUYSE~. That is the ammonium nitrate; 1 
cent per pound. 

Mr. LODGE. I only want to get at what we are doing. We 
have stricken out the words " ammonium nitrate." 

The PRESIDING OFFICER. The Secretary will state the. 
amendment ·as amended. 

The AssrSTANT SECRETARY. The committee amendment bas 
been amended by adding after " ammonium nitrate" and the 
comma the words" ammonium nitrate, 1 cent per pound." 
· Mr. LODGE. As the bill reads, with amendments, the com
mittee proposes to strike out the words "ammonium nitrate," 
and then "perchlorate" to get the change of a comma, so that 
it would read : 

Ammonium perchlorate and ammonium phosphate, H cents per 
pound. · 

The PRESIDING OFFICER. The Chair understand that 
the amendment that was .adopted, offered by the Senator from 
New Jersey, comes in after the words "ammonium nitrate." 
Let the Secretary state the amend.men t. 

Mr. LODGE. The words " ammonium nitrate" have to be 
replacecl in the bill at that point. Of course, I do not pretend 
to know what is proposed, except what is shown by the print 
before me. '\Ve do not want to say "ammonium nitrate" twice. 

The PRESIDING- OFFICER. Let the Secretary again report 
the amendment offered by the Senator from New Jer ey to the 
committee amendment, which amendment to the amendment has 
been agreed to. 

The ASSISTA ~T SECRETARY. The Senator from New Jersey 
propo ed--

Mr. LODGE. I am aware of what he proposed. What I am 
trying to find out is what has been done with the amendments 
in their order. 

Ttie PRESIDING OFFICER. The Chair understands the 
question now is on tbe committee amendment as amended by 
the amendment offered by the Senator from New Jersey. If the 
motion shall pre•ail, the words "ammonium nitrate" will be 
stricken out, and in lieu thereof will be in erted the word~ 
"ammonium nitrate, 1 cent per pound." 

l\Ir. LODGE. That i all right; that is perfectly compre-
hensible. . 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment of tbe committe.e as amended. 

Mr. SIMMONS. I thought we had voted on it, but I under
stand the Senator from New Jersey to say we have not. 

l\1r. FRELINGHUYSEN. I said my amendment to the amend
ment had been agreed to, but the committee amendment as 
amended has not been agreed to. I ask that the committee 
amendment as amended be agreed to. 

The PRESIDING OFFICER. The question i on agreeing 
to the committee amendment as amended. · 

Mr. u-r..~ERWOOD. Mr. President, I have no desire to inter· 
rupt, or throw a monkey wrench into the machinery. at thi3 
staO'e of the proceedings, but I understood we were actmg only 
on "committee amendments. The committee amendment was 
merelv to strike out the words in reference to ammonium, but 
this is an amendment to insert a rate, which is entirely new 
matter. It is an individual amendment. I merely want to 
call attention to that fact. I am not going to disturb the Sena
tor from New Jersey. He need not be alarmed. 

Mr. FRELINGHUYSEN. The Senator can not disturb me, 
because it is not my amendment, but a committee amendment. 

l\Ir. UNDERWOOD. The committee amendment fixed .no rate. 
I was not in the Chamber when the amendment to the amend
ment was originally offered. The Senate had a right to pass 
on the committee amendment so far as it went, but the Chair 
ruled the other day that it is not in order to .strike an item 
from a section of the bill and put it on the free li t. There i' 
no difference in principle between that and puttl ng a d_ifferent 
rate on an item, which is an individual matter. 

Mr. LODGE. This is a committee amendment. 
l\Ir. UNDERWOOD. I think the Senator is mistaken. 
l\Ir. FRELINGHLJYSEN". It was ren.orted from the com

mittee. It was a committee amendment. 
l\fr. UNDERWOOD. I understand the committee approved 

the amendment. 
l\fr. LODGE. They had a right to offer it. 
l\Ir. UNDERWOOD. But it was offered by the Senator from 

New Jersey. 
Mr. FRELINGHUYSEN. For the committee. 
1'-Ir. UNDERWOOD. I did not under:tand that the Senator 

had 'offered it for the committee. · 
Mr. LODGE. l\lr. President, I am in favor of the amendment 

as amended. I simply warit to say that I have an amendment, 
which I can not offer at this point becaus it is not a com-

·. 

• 
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rnittee amendment, and which is intended simply to make the 
<:Iassification more definite. It is to insert, after the word 
"phosphate" the words "nitrogenous material manufactured 
from leather or tannery wastes." I merely give -notice of my 
intention to offer an amendment to insert after the word" phos
phate," if the Secretary will be kind enough to take it down, the 
words " nitrogenous material manufactured from leather and 
tannery wastes." "Ammonium phosphate" does not strictly 
include it, although it was believed that it was inte~ded to do 
sa. I shall refer the letter which I have on the subJect to the 
committee, and ask them to consider it before it becomes in or
der for me to offer the amendment. 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment as amended. 

The amendment as amended was agreed to. 
The PRESIDING OFFICER. The Secretary will state the 

next amendment passed over. 
The ASSISTANT SECRET.A.BY. The next items passed over were 

ammonium phosphate--
1\Ir. SIMl\f ONS. Mr. President, I do not understand whether 

the Senator from North Dakota has agreed to the proposition I 
made in reference to the items to go over. 

1\1r. McCUMBER. Yes; as far as I can, I agree to it. 
The ASSISTANT SECRET.A.BY. Ammonium phosphate and am

monium sulphate are to be passed over. 
Mr. LODGE. Until potash is reached. 
l\Ir. SMOOT. There is one amendment before that which has 

not been acted upon-the provision in reference to perchlorate. 
The PRESIDING OFFICER. The Secretary will state the 

amendment. . 
The ASSISTANT SECRET.A.BY. On line 16, page 4, the committee 

proposes to strike out the word " perchlorate " and the comma, 
and to insert the same word " perchlorate" in the same way, 
without a comma after it. 

The amendment was agreed to. 
l\lr. LODGE. Now, I understand we are going to agree to 

put over phosphate and sulphate until potash is reached? 
.Mr. SIMMONS. That is the understanding. 
l\fr. LOD@E. Where is the item of potash found in the bill? 
l\lr. SMOOT. In paragraph 1635. 
The PRESIDING OFFICER. The Secretary will state the 

next amendment. 
The ASSISTANT SECRET.A.BY. The next amendment is, on page 

4, line 21, paragraph 8, after the words "Antimony : Oxide," 
and the comma, where the committee proposes to strike out "2 
cents per pound" and insert in lieu thereof " H cents per pound 
and 25 per cent ad valorem," so as to read: 

Antimony : O,xide, 1! cents per pound and 25 per cent ad valorem. 
Mr. JONES of New l\fexico. .Mr. President, I have been in

veRtigating this item to some extent, and I am impressed with 
tile importance of this amendment. It is quite an increase over 
the present duty, and I have not found any evidence in the 
hearings which seems to warrant this increase. 

Under the existing law the duty is 25 per cent ad valorem. 
Under the old Payne-Aldrich law it was H cents per pound 
and 25 per cent ad worem. In the bill as it came from the 
House the 25 per cent ad valorem rate was not made to apply 
to this item, but the item carried a 2 cents per pound rate and 
there was no ad valorem duty on it. The Senate committee -
recommends going back to the Payne-Aldrich rate. 

I have not found anything in the hearings which seems to 
warrant that, except a mere request from one witness, and that 
witness proceeded to talk about the metallic antimony and 
the manufacture of that f1·om the ore. This particular com
modity is used at this time principally in the coloring of glass
ware. I find that this one witness, 1\fr. Hoguet, president of 
the Antimony & Compounds Co. of America, who gave his ad
dress as New Brunswick, N. J., appeared before the committee 
and asked that this be done. If I have interpreted his testi
mony correctly, he gave no reason as to why it should be done. 
He wanted the duty put upon the antimony metal, and it was 
that which he was principally discussing. He said: 

I appear on behalf of this company and wish to ask for an increase 
in the duty as formulated by the Fordney bill on two articles. One 
is ailtimony oxide, paragraph 8 of the bill. 

If you will permit me, I wish to discuss closely similar substances, 
though they may not all be mentioned in the bill itself. 

Antimony is taken care of in paragraph 376 of the bill. May I say 
at this point that regulus and metal mean the same thing. They are 
pure metallic antimony. 

If the committee please, this is an infant industry which, after 
years of perseverance and effort, has been unable, because of the in
adequate tariff protection, to gain any foothold in the country. 

The company which I represent is outfitted to produce about 1,200 
tons per annum. 

Sena tor W ALSII. Of oxide? 
l\Ir. lIOG UET. Of cxide ::incl antiP..Iony. 

LXJA-~25 

Under the Payne-Aldrich bill regulus or metal was taxable at the 
rate of 1! cents per pound. In addition, there was a rate of 25 per 
cent ad valorem. 

The Fordney bill proposes to reenact the rate of 11 cents on regulus 
and gives 2 cents per pound on oxide of antimony. · 

It is respectfully submitted that these duties are not su~cient, and 
in order to protect the industry and to enable it to function each of 
these articles in question should receive the benefits of a duty of 4 
cents per pound specific. 

I guess I misunderstood him as making the request that the 
committee adopt the Payne-Aldrich rate, but he wanted 4 cents 
a pound. Then he proceeded to discuss the production of the 
metallic antimony, and I should like to inquire if there is any 
further testimony upon the subject. This is all I have been 
able to :find. 

Mr. FLETCHER. Mr. President--
Mr. FRELINGHUYSEN. I can not hear the Senator. 
The PRESIDING OFFICER. Does the Senator yield to the 

Senator from Florida? , 
Mr. JONES of New l\fexico. I yield to the Senator. 
l\fr. FLETCHER. May I ask the Senator if the 25 per cent 

ad valorem rate--
Mr. FRELINGHUYSEN. Mr. President, on this side of the 

Chamber we can not hear the discussion. 
The PRESIDING OFFICER. The Senate will be in order. 
Mr. FLETCHER. It is proposed to make this duty 1! cents 

a pound, and 25 per cent ad valorem. What would the 1! cents 
a pound amount to as an ad valorem duty? 

Mr. JONES of New Mexico. There is no testimony upon that 
point. l\1y information is that the price of oxide ranges from 
7 to 9 cents a pound. So a 25 per cent ad valorem duty would 
be about 2 cents a pound, and this 1! cents per pound would 
be equivalent to about 12i per cent additional, which would 
make 37-i per cent per pound, or 3-i cents per pound. That 
would be about the result of it so far as I have been able to 
ascer.tain. 

Mr. FRELINGHUYSEN rose. 
Mr. JONES of New Mexico. Does the Senator from New 

Jersey wish to make an inquiry? 
l\1r. FRELINGHUYSEN. I am wil.lip.g to analyze it as far 

as I understand it. I asked for a duty of 1! cents per poun<l 
on regulus or metal and then three-quarters of 1 cent per pound 
on needle or liquated antimony. In paragraph 376 the duty on 
liquated antimony is three-quarters of a .cent a pound. As I 
understand it, there are several stages of refinement. Fusing 
the ore gives antimony sulphate. That is the liquated antimony. 
Further refining gives oxide. Now, we gave them 1i cents per 
pound and, as a compensatory duty for the 1 cent duty on -the 
liquated, a 25 per cent ad valorem protection. 

I understand in my State there is an industry which has 
been built up-I think the Senator mentioned it-which pro
duces about 1,200 tons of regulus- and alloying metal, the oxide 
also being used as a basis for dye. Before the war the ore was 
mined in .China and in England, being imported to the United 
States. Since the war China has no smelters, and is now ship
ping to the United States directly. 

The American cost is 8 to 9-i cents per pound. The Chinese 
cost is 2.5 cents per pound. Antimony content is 25 to 30 per 
cent of ore. Chinese labor receives from 5 to 40 cents per day, 
and American labor receives from $3 to $4 per day. This in
dustry will be lost unless a moderate rate is given. They asked 
4 cents. We gave them H cents plus 25 per cent ad valorem. 

The whole question is whether the Refining Compound Co. in 
New Jersey, which takes the ore and completes the refining of 
it is to be protected or not. At the present time the industry 
is' absolutely in the control of the Chinese monopoly. China is 
the only country from which we can get antimony. The industry 
asked · for 4 cents and the committee gave them 1i cents plus 
25 per cent ad valorem. I will say to the Senator from New 
Mexico that this is practically the same as the House rate. 
The House added the liquated antimony rate. 

Mr. JONES of New Mexico. If I understood the Senator 
aright and if he is correct, I have been laboring under a wrong 
impre~sion. Do I understand the Senator to say that oxide is 
made from the sulphide? I do not understand that to be the 
case. 

Mr. FRELINGHUYSEN. As I understand the process, they 
make the metal first and then the oxide from the metal. 

Mr. JONES of New Mexico. Yes. The metallic antimony is 
made first and then that is oxidized. That is my understanding 
of it. Th~ other item, in the other paragraph of the bill, as I 
take it does not enter into this equation at all. I thi.nlr the 
Senatoi from New Jersey must be mistaken about that. 

Mr. FRELINGHUYSEN. I understand that it does, and this 
i.s a compensatory rate of three-fourths of 1 cent per pound on 

• 
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liqnated antimony. The liquated is the raw material with the 
metal and the oxide and all the other antimonies. 

l\lr. FLETCHER'. The House rate is 2 cents per pound, and 
that would be about 10 per cent•ad valorem1 whe1~as it is· pro
posed here to make the rate 32i per cent ad vuloTem. It seems 
ro me there is quite a difference. Tbe House rate is specified 
at 2 cents per pound, and the unit value is 5 cents and 10 per 
cent ad valorem, whereas the- Senate committee proposes to 
make it 32t per cent ad valorem. 

Mr. JONE of New Mexico. In looking at paragraph 1509 of 
the bill I find that antimony ore is on the fre& list. I observe 
there that the words "and needle or liquated antimony, but 
only as to the antimony content," are stricken out. I would 
like to have some explanation from the Senator from New 
Jersey. 

Mr. FRELINGHUYSEN. It is made dutiable under para
graph 376 at three-fourths of a cent per pound. 

l\lr. JONES of New Mexico. Then, it seems to me, if these 
item are related in any such way, the item now under con
sideration ought to go over until we can discuss the other item 
alo.ng with it. 

I do not understand why antimony, the generic term, should 
be on the free list and antimony as a regulus or metal should 
be 2 cents per pound and. needle or liquated antimony thre~ 
fourths of 1. cent per pound. I do not understand why antimony 
itself, the broad term, should be kept on the free list and these 
particular kinds of antimony brought over to this schedule and 
a tax placed upon them. I do not see what would be left on 
the free list. 

l\Ir. FRELINGHUYSEN. I will try to explain it to the Sen
ator. 

l\lr. JONES of New Mexico. I am seeking information. 
l\Ir. FRELINGHUYSEN. I will try to explain the various 

processes of conversion. They begin with antimony ore. Then 
they get the liquated antimony, which is the ore taken out, and 
antimony sulphide. That is the first conversion. Only the ore 
is on the free list; but the first conversion, needle or: liquated 
-antimony, is dutiable at three-fourths of 1 cent per pound. The 
ne~ conversion is the metal, which is a further procesg, and 
takes a compensatory duty of three-fourths of 1 cent. The 
needle or liquated antimony we give· three-fourths of 1 cent 
per pcfund, while the other we give H cents per pound and 25 
per cent ad valorem. • 

That is the protection which the Refining Compon:nd Co., in 
my State, asked. That is an explanation of the duty. The 
various stages or processes· of conversion I have gi"\'en. They 
can lFe traced down right straight through all other metals ; 
but the process is a conversion process, and on those we seek 
protection. 

Mr. JO~"'ES of New Mexico. Then we have developed here 
an entirely new proposition regarding the antimony schedule. 
\Ve are confronted here with a duty upon metallic antimony, 
which heretofore has- been on the free list. Metallic· antimony 
is now made dutiable, and the oxides and other compounds 
of antimony have their duty increased because of the new duty 
placed upon the metallic antimony. 

l\Ir. Presi<lent, it is necessary for us to examine that ques
tion--

Mr. FRELINGHUYSEN. Mr. President, may I interrupt the 
Senator? · 

Mr. JONES of New Uexico. I gladly yield'. 
1\-Ir. FRELINGHUYSEN. Antimony as a metal has not been 

free ince 1909. There bas-been a 10 per cent ad valorem duty 
on the metal. 

l\1r. JO~"ES of New Mexico. It was free under the bill as it 
came over from the House und~r section 1509. 

l\lr. FRELINGHUYSEN. r think not. The duty on metal 
wa 1! cents per pound. 

l\Ir. JONES of New l\Iexico. What I am talking about is the 
general term "antimony." 

Mr. FRELINGHUYSEN. I think the Senator is confusing it 
with the ore. 

Mr. JONES of New :Mexico. I will find out about it. The 
antimony ore is still on the free list. 

l\Ir. FRELINGHUYSEN. That is correet. 
Mr. JOrffiS of New Mexico. But the metallic antimony is 

made dutiable under section 376, as I understand it, and the 
duty there, according to the pending bill, has been increased 
from 1i cent per pound to 2 cents per pound. 

Mt'. FRELINGHUYSEN. That is right. 
Mr. JONES· of New Mexico. The Senator suggests that as a 

reason for the increase under-paragraph 8 which we are now 
con idering. 

l\Ir. FRELINGHUYSEN". Liquated antimony was taken off 
the free list and made three-fourths of 1 cent per pound. That 
is the reason why the metal has been increas~ tQ 2 cep,ts~ 

Mr. JONES, of New Mexico. Is that done because there is 
three-fourths of 1 cent per pound put upon liquated antimony? 

Mr. FRELINGHUYSEN. That is correct. 
~ro~~~~~~~~~~~~~ 

crease the duty on the metal from 1-i to 2 cents per pound. 
Mr. FRELINGHUYSEN. That is tight. 
Mr. JONES of New Mexico. And that is the cause of the 

other increase? 
l\Ir. FRELINGHUr.SEN. Y:es. 
Mr. JONElS of New Mexico. So it is the duty upon the metal, 

the so-ealled liquated metal, that is the cause of the whole 
trouble? 

Mr. FRELINGHUYSEN. That is it. 
Mr. JONES of New Mexico. Mr. President, that brings up 

for consideration an entirely different qnestion from the one 
presented. by the paragraph of the bill now under· consideration. 
The paragraph now under consideration relates to the manu
facturing of antimony oxide and the duty on that is increa ed 
because this metal has had a duty put upon it which it did not 
have before. It was previously on the free list. The Senator 
from New Jersey proposes then to have a duty put upon the 
reduction of the ore into that particular kind of metal. That 
involves the history of the antimony industry ·not only in this 
country but elsewhere. 

There is no ore produced in this country to any g:reat extent. 
The very concern which has the capacity of 1,200 tons a year, 
to which the Senator from New Jersey has just referred, is, I 
believe, the only concern in the United States which is smelting 
the antimony ore and making the antimony metal. 

Mr. FRELINGHUYSEN. That is qilite true. The Senator 
from New Mexico states the fact correctly. The ore comes 
from Ohina, and that is practically tbe only place from which 
it comes. This industry has been· established in my State. 
Formerly tlie ore was smelted in England; as it still is; but 
the industry was started here during the war, and, of course, 
th&e will be opportunity under this proposed protection for 
other smelters to operate and smelt · a certain amount of ore. 
The Senator is quite right tha~ the plant in New Jersey smelts 
only about• 1,200 tons; that is their capacity; btit they ask 
for protection on the coffrnrsion costs, the manufacturing costs, 
against Englnnd and against China, whence the ore is shipped 
to England for smelting. It is also smelted in Obina. The 
question simply is, Shall we· protect this smelting industry in · 
this country? The ore is on the free list. 

Mr. JONES of New Mexico. Mr. President, will the Senator 
tell us the quantity of metallic antimony which is used in this 
country? 

Mr. FRELINGHUYSEh'T. Thie commodity is used as a metal 
alloy. The production of' antimony metal from dome tic ores 
and antimony metallic compounds and antimony alloy by do
mestic smelters was 3,898,000 pounds in 1912 and 6,000,000 
pounds in 191 r. 

Mr. JONES of New l\foxico: I will ask tbe Senator from 
New Jersey to figure out how many tons that is. 

Mr. FRNTIINGHUYSEN. The Senator from New l\Iexico 
can figure it as well as I can, if he wishes' to do so. 

Mr. JONES ot New Mexico. Very well. Then I will give 
the Senator some more figures. In the tariff survey regarding 
this item, on page 21, the Senator will find that the antimony 
imported into this country for consumption in the year 1920 
amounted to 9,817 tons. The company in the Senator's State 
has a capacity of only 1,200 tons. It is p1·oposed to increase 
the duty on this commodity to $15 a ton. I wonder if the 
Senator- from New Jersey has ever pondered upon the propo
sition as to how much it is going to cost the people of the 
United States to enable that one concern in his State to begin 
the business, practically, of producing metallic antimony. That 
is the situation. We have the testimony of but one man, the 
president of that concern, and he stnted ill his testimony that 
the capacity of his plant was about 1,200 tons a year. 

Mr. FRELINGHUYSEN. l\Ir. President, I do not want the 
Senator from New Mexico to proceed in error. I said that there 
was one of these smelting plants in my State, but I understand 
that there are four or five others throughout the eountry which 
oi>erate on antimony ores alone. Of cour e there are other 
smelting concerns which operate on various kinds of ore. The 
Chapman Smelting Co., of San Francisco, opened up in 1917. 
The Antimony Smelting Refining Co. built a plant at Seattle and 
manufactured oxide for a time. The Western Metals Oo. built 
an antimony smelter at Los Angeles, which now smelts Chinese 
ores. It has drawn a. part of its supply from Colorado and 
Nevada and Mexico as well as ores from its own mines in 
California. I find there is another plant. The l\Iongolia Metal 
Co. has a plant at Matawan, N. J., purchasing ores from various 
sources. The Nichols-La·ygn Chemical Co. ope!-ates a plant at 
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San Francisco, and the Antimony & Compounds Co. operates a 
plant at Piscataway, N. J. . 

It seems as if these plants are now shut down owing to the 
fact that they have no protection as against the Chinese and 
English smelters. 

l\fr. JONES of New Mexico. That was my understanding. 
During the war these other plants were built up in order to 
rueet war conditions, and they have been shut down since that 
time. I do not know whether that is the history of the plant 
in New Jersey; I do not know when it was established, but 
the Senator from New Jersey, doubtless, can inform us about 
that. I ha-rn not seen anything upon that subject. 

~Ir. FRELINGHUYSEN. I do not think the New Jersey 
plant was a war plant. I think it was operating before or at 
the beginning of the war. However, I have no information with 
regard. to that. 

Mr. JONES of New Mexico. Is not this the only concern, 
then, that was in operation prior to the war engaged in re
ducing foreign ores? 

Mr. FHELINGHUYSEN. I do not know. I hardly think so. 
In view of the quantity of ore imported, I presume some other 
smelters must hav.e been smelting antimony. 

:Mr. JONES of New l\1exico. I do not claim ·to have made a 
thorough study of the subject, but from the study which I have 
been able to make I think the situation is about like this: The 
antimony ore~ found in the United States are of no consider
able consequence. The lead smelters of the country produce a 
considerable quantity of antimony as a by-product from the 
smelting of lead ores, but merely as a by-product. The con
cerns which have been built up for the purpose only of smelt
ing antimony ores have been compelled to go to other countries 
for their ore and bring it to this country. I understand the 
Senator from New Jersey is contending that the smelter in 
New Jersey should be permitted to smelt the imported ore and 
make antimony as a primary product, although the lead smelt
ers of the country produce antimony as a by-product. The 
concern in New Jersey must oring the ore from China or from 
Bolivia or from l\fexico. Those are the only three countries of 
which I know where the ore can be found in any consideral:J.le 
quantity. The reason the ore is not smelted in Bolivia is that 
coal can not be imported into that country so as to build up a 
smelter, and so some of the ore has been coining from Bolivia 
to this country and is smelted here. The one great country, 
however, where the ore is found is China, and we must import 
from China either the ore or the metallic antimony. 

The consumption of this commodity in the United States, I 
judge from all that I have read, is around 10,000 tons a year, 
which is obtained from China or from lead smelters producing 
it a a by-product. Now, it is proposed to put a duty of $15 a 
ton upon the 10,000 tons of metal consumed in this country. I 
am not trying to be exact about the figures, but that ·would 
amount to a considerable bill for the American consumers to 
pay. 

The only person who appeared before the committee and 
asked that such a duty be placed upon this commodity was one 
man from New Jersey. He did not undertake to give his costs, 
except in a mere general way, but he did talk about the low 
labor cost in China. Not a word, however, was said as to the 
cost of transporting the ore as compared with the cost of the 
metal itself, or how much of an economie loss there would be, 
how much of an economic waste there ·would be by importing 
the ore rather than importing the metal. 

l\fuch has been said about production costs. The Tariff Com
rnis ion obtained considerable data regarding the cost of pro
duction in China. It seems also that England prior to the 
war was competing with China in the smelting of this ore and 
the production of the metal. I do not belie"Ve that any case can 
be made out here that warrants this duty upon metallic anti
mony. Of course.. if we are going back to the ore, then I 
think the Senator from New Jersey is quite right in saying 
that the duty on the oxide should be increased; but there is 
where the trouble comes. If we go back to the foundation of 
d ifferent industries and put a tariff on the raw product, then as 
we begin to make compounds of that product, which is the raw 
material, for something else, we have got to impose higher 
tariffs on the compounds than are imposed upon the basic 
product, and so on up. It is like an inverted pyramid; starting 
with the one item it begins to spread out and out, until it finally 
reaches the consumer in a very much inflated form, and the 
little three-fourths of a -eent per pound upon metallic antimony 
when it reaches the consumer in the textile industry and the 
glass-making industry of the country in the making of war 
materials is expanded in those industries until -the costs are 
beyond anything which it seems to me would be reasonable . 
.And all of this in order to help out one concern in New Jersey 

-~ 

which has a capacity for smelting 1,200 tons of antimony per 
annum, when the consumption of the country of this product is 
not less than 10,000 tons. In other words, to enable that con- , 
cern to go ahead producing about 10 per cent of a commodity 
you would make the people of this country pay not only what 
that concern would get out of it but nine times more. It would 
be far better to pay the manufacturer in question three-fourths. 
of a cent per pound for his product than to charge the people 
of this country ten times that amount so to enable him to smelt 
some antimony ore in New Jersey. It is not a question of 
developing a home product. The ore is not here. 

Mr. FRELINGHUYSEN. l\fr. President, I do not want to 
be unjustly attacked on this question. The qu~stion is whether 
this industry shall be protected·; and the Senator's own party 
made a rate of 25 per cent ad valorem on this material in the 
Underwood bill. It was the intention to make it 25 per cent, 
but by reason of a mistake, the dropping of a comma in that 
bill, it was thrown in the basket clause; but the Underwood 
tariff bill, which the Senator has praised here as being per
fect, had a duty of 25 per cent on antimony oxide; and so the 
charge that this duty is made to protect only this industry is 
false, because the Underwood bill protecteff the industry as a 
whole. 

l\fr. JONES of New l\fexico. Mr. President, I hope the Sena
tor . will not hold me responsible for the so-called Underwood 
bill. 

Mr. FRELINGHUYSEN. I withdraw that, then. 
Mr. JONES of New l\ferico. I was just stating what I 

thought to be the situation here. It is quite probable that in 
order to raise some revenue the Underwood bill did impose a 
duty of 25 per cent upon the importation of that commodity, 
and for revenue purposes I think it would be a pretty good 
thing. I mean by that that the amount of revenue derived in 
proportion to the amount of the tax on the community would 
be relatively large. 

Mr. FRELINGHUYSEN. l\fr. President, may I ask the Sena
tor a question? 

Mr. JONES of New Mexico. I shall be very glad to ha"Ve the 
Senator do so. • 

l\fr. FRELINGHUYSEN. Does the Senator consider 25 per 
cent ad valorem a revenue duty? 

Mr. JONES of New Mexico. We have a good many re\·enue 
duties much higher than 25 per cent; but the bill as it comes · 
from the House has this item-I mean the cruder material
upon the free list, and the Senator from New Jersey himself 
said that this was placed where it is for the specific purpose of 
enabling his concern to live. I am discussing this matter from 
the standpoint of the Senator from New Jersey. What I was 
going to say is that you are not developing an industry in this 
country. The ore is not here. It can not be made an inde
pendent industry. There must be an importation of something, 
and the only questiop is whether it shall be an importation of 
the smelted or metallic product, or whether it shall be an im
portation of the ore. That is the question; and it seems to me 
that it is an economic waste to talk about putting a tariff upon 
these metals which are made from the ore itself to enable these 
concerns to smelt the ore in this country, when they have to 
import something from somewhere anyhow. 

l\fr. FHELINGHITTSEN.• 1\fr. President, I am quite sure .the 
Senator is discussing this matter in good faith. 

Mr. JONES of New Mexico. I certainly am. 
l\fr. FRELINGHUYSEN. There are many raw materials 

that we import that we convert in this country, and this is 
one of them. This is a smelting concern in New Jersey. The 
other inrlustries thI'oughout the country are smelting concerns 
also. If you put protection upon the manufactured eproduct 
when the raw materials are available, is it not a sound policy 
to protect the industry in this country when you can get the 
raw materials ancl convert them here, i·ather than convert them 
in China or in England? 

Mr. JONES of New l\lexico. l\lr. President, as far as this 
particular item is concerned, I say "No," and I will tell the 
Senator why. You have to import something from China. It 
is an economic waste to import the ore over here and have it 
smelted here if it can be done over in China LS cheaply as it 
can be done here. It seems to me this is just one of the cases 
where this Yery distinguished constituent of the Senator from 
New J erse~· ought to try to find some otller business in which 
he can engage. 

l\1r. FHBLIKGHUYSEN. Does the Senator believe that it 
cloth can be manufactured in Eugland cheaper than it can 
be manufactured here, it would be an economic waste to manu-
facture cloth here? . 

Mr. JO:NE8 of New Mexico. Mr. President, if the cotton 
w·ere grown in England, I would say "Yes"; but it is not; 
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it is grown in the. United States:. We. can. build up there an 
industry from. the field to the clothing · on the individual; but 

, you can not do it here. It is an entirely different situation 
Mr. President, I think this item ought to go over and be 

discussed in connection with the free-list item and paragraph 
376 of the bill. They ought all to be discussed.. together, and 
if we are going to amend the free list in the. way that is pr<>-" 
posed of course these. follow-; but the free-list item is the 
trouble in this· situation, and that ought to be passed on first, 
because the Senator from New Jersey, I think, very correctly 
says that the item we· are now discussing. is based upon the 
action taken regarding these other items in the bilL 

Mr. FRELINGHUYSEN. Of course the committee is desirous 
of cleaning up these paragraphs as quickly as possible; but, if 
the Senator desires it, I will consent to have it go over until 
paragraph 376 is reached. 

Mr. JONES of New Mexico·. 1\:lr~ President, I think this 
paragraph and paragraph 376 should go over until paragraph 
1509 is considered. 

l\lr. FRELINGHUYSEN. No; L will not consent to that. I 
am willing that it shall go over until we reach paragraph 376. 

Mr. JONES of New Mexico. I think that would be even 
better than the other, because paragraph 376 is the one which 
determines whether that duty shall be put on the metallic 
product or not; so I join in the requeet of. the Senator from 
New Jersey that that paragraph be deferred for consideration 
in connection with paragraph 376. 

Mr. FRELINGHUYSEN. Does the Senator wish the whole 
paragraph to go over? 

Mr. JONES of New Mexico. I think it all goes together. 
They are different compounds of the same basic material. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so orderefu. The Sec1coetary will state· the 
next amendment of the committee. 

The next amendment -was, on page 5, at the end of Iine 6, 
alter the word ''"bitarbate," to insert "5 cents. per pound"; 
so as to make the paragraph read: 

P..1.n. 9. Argols., tartar, and wine lees-, c1'll.de or· partly refined con
taining not more than 90 per cent of potassium bitartrate, 5 per 
cent ad valorem; containing more than 90 per ct"n" of potassium 
bitartrate, 5 cents per pound; cream of tartar, Ro.c.helle salts- or 
potas~ium-sodium tartrate, 5 cents per pound; calcium tart:rate, crude, 
5 per cent ad valorem. 

l\1r. KING. Mr. President, may I inquire of the Senator 
whether the committee considered that that was any change 
from the House b-ill? 

1\fr. FRELINGHUYSEN. It is no change from the House 
bill, as I understand. 

l\lr. KING. The purpose was to clarify the meaning of the 
section? • 

l\lr. FRELINGHUYSEN. Yes. 
l\Ir. KING. I was not sure, but it seemed to me that must 

have been the purpose of the collllDittee. • 
l\1r. FRELINGHUYSEN. That was the pmpose; yes. 
l\1r. KING. Mr. President, under the rules I can not attack 

that p.a.ragrnph now. When we reach the free list I shall move 
to transfer to the free list argols, tartar, and wine lees, and the 
action taken by the Senate respecting that motion will deter
mine the course to be pursued as to the other items found in 
paragraph 9; so I suppose we may assent to that amendment. 
I haYe no objection to it. 

The VICE PRESIDE.l~T. The question is on agreeing to the 
amendment of the committee. 

The amendment was agreed to. 
The next amendment was, on page 5, after line 14, to insert: 
PAR. lOa. Gums: A.:mber, and amberoid unmanu!actured, not specially 

pro-videdtfor, $1 per pound ; arabic or senegal, one-half cent per pound. 
1\lr. KING. Mr. President, I should like to ask the chair

man of the committee whether the object in the introduction 
of this new paragraph was to impose a tariff upon items not 
heretofore subject to tariff for the purpose of obtaini:n.g rev
enue, or whether it is designed to help some companies en
gaged in the manufacture ·of pipes and pipestems to develop 
their industry, or to strike down the competition of the whale 
that swims in the ocean and persists in producing amber as a 
prut of its anatomy? 

l\fr. l\1cCUMB:IDR. I do not kn'Ow exactly how much revenue 
we will get out of it, but it is for revenue purposes only,. They 
are the same rates that the other would take. 

Mr. KING. Was it treated of in the House bill? Was con-
sideration given to it in the House? 

Mr. McCUMBER. It was on the free list. 
Mr. KING. On the free list in the House? 
Mr. McCUMBER. In the House bill, and it was transferred 

from the free list. and placed as paragraph 10a, because it 
belongedl about that section or paragraph. 

Mr. KING. Does the- Senator think-and I am asking for 
information-that the tariff of $1 a pound is the fairest and the 
best as a revenue-producer? 

Mr. l\f.cCUMBER. I do not think we get a great deal of 
revenue out of it anyway, but we get some, and I think it will 
fainly bear that rate. 

l\.Ir. KING. Mr. President, I confess· to no great familiarity 
with amher and a.mberoid, and, so far- as I am now aavised it 
might be denominated a luxury; and, believing as I do that 'we 
must have some revenue-indeed, a considerable revenue-from 
tariff rates, and that so far as possible the levy should be 
made upon luxuries, I do not think I shall make any objection. 

:&fr. l\.'.IcCUMBER. Before we pass on the committee amend
ment, I would like to correct it by- striking out the comma 
after the word " amber " on lin-e 15. 

The VICE PRESIDENT. Without objection, that correction 
will be made. 

The amendment was agr.eed to. -
The. next amendment of the committee was, on page 5, line 18, 

t0; strike .out "1 cent" and insert in lieu thereof " li cents," 
so as to read : 

Barium carbonate, pxecipitated, 11 cents per pO'mld. 

Mr: KING. l'>1r. President, in the Underwood law barium 
carbonate, precipitated, carried a 15 per cent ad valorem duty. 
The Payn~Aldrich Act levied a duty of 25 per cent ad valorem 
upon this item, as I recall, it being found in the basket clause. · 

In the pending bill, as. it ca.me from the House, the rate is a I 
specific duty of 1 cent per pound, so that the Senate. committee 
rate is a considerable increase over the specific rate found in 
the Rouse text, an increase of about 25 per cent. Barium and 
barium. compounds a.re important articles i11 the commercial 
~~ indus~ria.l . activities o.f the people. Barium chemicals, 
mdicated ID- this paragraph, are made chiefly from barytes 
which is made dutiable under paragraph 64. The domesti~ 
production, it is stated by the Tariff Commission, was chiefly in · 
Missouri, which supplied the market for ground or crude . 
barytes. During the war there was an enormous increase. It · 
has been. ~tated that the production was quadrupled. The · 
demand for barytes in the lithopone and rubber industries · 
was enormously increased. 

Now, there is a vast amount of this product produced in 
1 

Georgia. Germany and England are large producers of ba.rytes 
and barium chemicals, and. if we encounter any competition 
from abroad, it will be from those countries. 

I am not quite able to determine the reason for this great 
increase over the rate found in the Underwood law. This- item 
is used la1·gely by many of the chemical companies. If you 
regard it as- a primary product, to that extent you are adding 
to the costs of the intermediate products or the· finished prod
ucts. This would entail larger costs upon the pa-rt of tlle 
chemical companies in. purchasing it, which would have to ba 
passed on to the ultimate consumer. 

Mr. WILLIS. Mr. President--
The VIC:ID PRESIDENT. Does the Senator from Utah yield 

to the Senator from Ohio? 
Mr. KING. I yield. 
Mr. WILLIS. Will the Senator from Utah permit me- to call 

his attention also to the fact that if this increase in bicarbonate 
is made from 1 cent per pound to 11 cents per pound it will 
n'ecessitate a considerable increase, in all fairness, in the item 
barium dioxide and barium peroxide; as I am advised that it 
takes about lt pounds of barium carbonate to produce 1 pound 
of ba1ium peroxide? If the tariff on the raw material is in
creased over the rate fixed by the House, as it is here to 25 
per cent, it will necessitate, in fairness, a >ery considernble 
increase in the tariff on barium peroxide, the second item below. 

Mr. KING. Undo-ubtedly the Sena.tor is right. If we increase 
the rate on the raw material-and I am using that term rather 
broadly-under the policies which have been atlQPted in the 
drafting of these bills, that increase is carried to the product 
which is compounded from the article, or of wbich it form a 
constituent part. and compensatory duties are demanded by the 
manufacturer of the intermediate or the fini hed product. So 
what the Senator has stated is true-you will have to raise the 
tariff rate upon the other items. 

Mr. l\IcCUMBER. Mr. President--
'rhe VICE PRESIDENT. Does the Senator from Utah yield 

to the Sena.tor from North Dakota? 
Mr. KING. I yield. • 
l\Ir. McCUl\IBER. I can give, in. a. :few words, the justifica

tion for the· raising of the duty by the committee. 
Barium carbonate; as the Senaton '¥ill remember, was almost 

wholly impo-rted prior to 1914:-; there was. very little produced in 
this countrlr. '.rhe imports increased. from 2,.700 short tons in 
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1915 to 8,200 short tons in 1917, and in 1920 the production was 
7,500 short tons. In 1912 the imports amounted to 950,000 
pounds aml increased in 1914 to 5,000,000 pounds. In the first 
nine months of 1921 the imports amounted to 1,973,000 pounds 
and the average value was 2 cents a pound. 

It is claimed that the actual cost of production in the Unit~d 
States to-day is abaut 3 cents a pound; that it is being place~ m 
our markets at 2 cents a pound, and that what would be given 
here, a difference of 1 cent, would be the actual difference in the 
cost of the landing and to equalize the cost of manufacture, and 
that would allow the fourth of a cent for other overhead charges 
and for marketing in the United States. It was thought ~at 
it about equalized the situation and would allow the continu-
ance of the American industry. . 

Mr. KING. l\Ir. President, I do not think the explanabon 
which has been offered by the chairman of the committee war
rants this enormous increase. As I figure it hastily it is an 
increase o{ 75 per cent over the present law as bas~d ~pon 
1914 values. It seems to me that increase may not be Justified 
in view of the fact that our country is so rich in baTium. ores. 
Perhaps no other country in the world has larger deposits of 
barium ores than the United States. If we can not manufac
ture the products of barium with the enormous adva~tages 
which we possess in competition with every c~untry .m the 
world, then, :Mr. President, it seems to me there is nothmg we 
could produce in competition with the world. 

As I indicated when we were discussing another item just 
a few moments ago, the mere fact that th~ pro~uction ~ !he 
United States anterior to the war was limited m my opmion 
is no justification for an enormous tariff rate. .As I indicated, 
and I repeat, many articles .from year to year ar~ pro.duced 
in the United States now which were I\Ot produced here m the 
pa t. As our wants increase, as our attention is d~rected to 
these new commodities and their use becomes more important 
capital is invested in their production. The American busJ.r:ess 
man tile .American manufncturer, and the man who has capital 
will 'make these investments so soon as the needs of the people 
require, and the mere fact that we hav~ not prod_uced in l~rge 
abundance many of the commodities which enter IDto our lives 
is no sufficient reason for the imposition of high tariff rates, 
which would enable the manufacturers here to charge the 
p ople prices entirely disproportionate with world values or 
with the values to the Americ-an people themselves. 

I think my friends on the other side emphasize too much the 
fact that some products have not been produced in the United 
States before. We are producing thousands of commodities 
which have not been produced in other lands, and if the same 
unwise, not to say foolish, policy were pursued by other coun
tl'ies which we persist in pursuing if we adopt all of the 
schedules in this bill, we would be shut out of the markets 
of other nations; our products would have to rot upon the 
wharves, in the warehouses, upon the shelves, in the granaries, 
n nd in the various depositories and receptacles in which they 
are placed by the producers in the United States. 

Fortunately for us, other people are not frightened because 
they do not produce everything in their countries. We should 
not be frightened because we do not produce every article 
which enters into the consumption of the people or which is 
e sential to the welfare of the people. The Senator from New 
'Mexico [Mr. JoNEs] very properly indicated a moment ago in 
the discussion of the oxide question that we must have some 
products and som·e imports, and that it was absurd to import 
ore from China, where they were produced, for the purpose 
of refining them, when they could be refined there and the 
refined product shipped without taking up so much cargo space 
and of course, so much cheaper to the consumer here. 
- If we adopt the theory that everything which is consumed by 
the people must be produced in the United States and must 
have a tariff applied to it, not for revenue purposes _but .for 
protection purposes, we will be adopting an economic view 
which will be destructive of the development of our industries, 
which in the end must react to the disadvantage of the Ameri
can people. 

I protest against this high rate, Mr. President, an increase of 
75 per cent upon a product whicb. we produce in the United 
States in such large quantities, in a raw state at least, the 
cost of reducing to the finished product being rather negligible, 
measured by the chemical costs and other co ts, with respect to 
other items of a chemical nature. 

Mr. WILLIS rose. 
Mr. KING. Does the Senator from Ohio wish to inter

rupt me? 
·u:r. WILLIS. I do not wish to ask the Senator to yield. I 

desired to make some observations along the same line when he 
bas concluded. 

Mr. KING. I shall be through in a moment or two and yield 
the floor to the Senator. 

Let me call attention to the simple process employed in the 
production of the article under consideration. I read now a line 
or two from the Tariff Survey : 

Precipitated barium carbonate is a white powder practically ~oluble 
in water. J:t is used chiefly in the ceranuc industry in makrng ~ace 
brick to prevent a white eftlore cenee, for optical glass and some kmds 
of enameled ironware, in the preparation of other barium chemicals, in 
flat wall paints, and as a rat _poison. 

It is apparent that this mineral is the basis of a large num 4 

ber of commodities which are important in our daily life. It 
is important for use as a poison for rodents, important in the 
making of wall paints, important as an enamel for ironware, 
important in the manufacture of optical glasses. 

I venture the assertion by way of paTentheses that when we 
reach the glassware schedule and the subject of optical glasses 
is found there, if it is found in that schedule, there will be an 
irresistible demand made that a tariff wall be erected with 
respect to optical instruments, and insisted that we shall estab• 
lish the optical-instrument industry here. If we want to 
establish that industry or othe:r industries in which this com
modity is used, it is important that we. furnish the ~rticle · ~ 
a sort of primary product and at as reasonable price as is 
possible. The cheaper 1.t is the more easy it will be for the 
manufacturer of the other articles to which I have re~erred' 
to manufacture in competition with domestic producers and 
then cheapen prices, and foreign producers, if there should be 
foreign competition. 

The process, as I started to say a moment ago, ls simple. 
Barium carbonate is produced by passing carbon dioxide over 
heated barium sulphide or by treating a solution of barium 
sulphide or barium chloride with soda ash. 

Evei·ybody knows that the products essential to the production 
of carbon dioxide are found in the United States in rich 
abundance. Sulphur ores, from which all forms of sulphides 
are obtained, are inexhaustible in all parts of the United States. 
We have in the West our sulphide ores, and sulphur becomes a 
waste product. In the reduction of the ore sulphur e~capes int~ 
the atmosphere as a dioxide or as a sulphur tdox1de to the. 
extent of millions of tons per annum. 

A few y~rs ago a suit was brought ih the State court o~ 
Tennessee later in the Federal court, because the smelter, 
which wa~ emitting large quantities of sulphur dioxide, it was 
alleged was causing the destruction of vegetation. The State 
court dismissed the bill. .A.n action was brought in the Fed4 

eral court and lln injunction grant~, because the large qu'.'1-n
tities of waste sulphur passing out rn the atmosphere, commg 
in contact with hydrogen, H20 in the atmosphere, formed 
sulphur trioxide, which when it came in contact wit~ vegetation 
burned, to use a common expression, the vegetatioD: and de
stroyed it. The trees for miles around, as the evidence showed, 
were destrQyed. . . . . 

We produce millions of tons of sulphur, which is liberated 
and goes out into the atmosphere and is a waste product, to 
the injury, too often, of vegetation, if not indirectly the injury; 
of animal and human life. 

In stating the uses I omitted to state what is shown in 
another part of the -tariff survey, that crude ~arium, out of 
which the carbonate is made, results from roastmg the barytes 
with coalt and when that is done the product is known a~ 
coal ash. 

Now 1\lr. President, if I were a high protectionist and seek4 

ing to ~urround the country by a wall which was alm(}st impene
trable I do not think I could justify the rates upon many of 
these 'items the result of which inevitably must be to enhance 
the prices ~f the raw materials which _are imperative in the 
construction or manufacture of the fimshed product. If we 
want to develop into a great producing and manufacturing Na
tion and to dominate the world, then we must encourage, by, 
giving cheap primary products, the development. of the manu
facturing plants. If we impose these great tariff rates, thus 
increasing the pi:ices of the raw materials, of these crude ma.te
rials they will be reflected upon the finished product and act as 
a deterrent to the development of home industries. . . 

l\1r. President, I move-and when "I have made that mo?on 
I shall be glad to hear from my friend the Senator from Oh10-
to amend the committee amendment found on page 5, in line 18, 
by striking out the numeral "1," so that it will read: . 

Barium carbonate, precipitated, one-fourth of 1 cent per pound. 
Mr. WILLIS. l\fr. President, I desire to discuss, n.ot directly, 

but only indirectly, the amendment offered by the Senator fr?m · 
Utah. While I am not quite able to agree with the reaso~ng 
of my friend, I am able to agree 1in part with his concluslOn 
that there is, it seems to ~e, an inconsistency, an incongruity,; 
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between the rate that is proposed on barium carbonate and the 
rate provided on barium dioxide. 

As I pointed out a moment ago, it takes about 1.3 pounds of 
carbonate to make a pound of the peroxide. If we are to in
crease the tariff on the raw material, by every theory of tariff 
making that I have ever heard anything about, there ought to 
be a compensatory duty on the more finished product. So if 
this ·hall be adopted as reported by the committee, when it is 
in order to do so I shall offer an amendment to the item rela
tive to barium dioxide. 

l\lr. Sl\!OOT. Mr. President, before the Senator does 
that--

Mr. WILLIS. That would not be in order now, and I do not 
propose to do it now. 

Mr. SMOOT. I would like to call his attention to the fact 
that it takes 1! pounds of barium carbonate to make 1 pound of 
barium dioxide. 

l\fr. WILLIS. One and three-tenths pounds, I am informed; 
but that is not material. 

Mr. SMOOT, Even with the waste. I give absolutely every
thing that could be conceived of in making it into dioxide. 
With Ii pounds, it would be one and one-half times one and one
fourth, which would be a little less than 2 cents. So the Sena
t-0r sees that we are taking care of the dioxide manufacturers 
by a $40 per ton protection. I will say to the Senator that 
that · is ample and there is no doubt of it at all. The House 
differential was all out of proportion. It is true that if the 
House differential had been correct, the Senator'::; statement 
would be correct, and that we would have to amend the dioxide 
item. 

Mr. WILLIS. The Senator is proceeding in his argument 
on the theory that the House arrangement of the rate wu 
incorrect? 

Mr. SMOOT. The House differential was altogether too 
large. 

l\Ir. WILLIS. I can not discus that. because I am not ad-
vised as to it. The Senator knows that I have the very greatest 
respect for his learning and opinions. 

Mr. President, while I am on my feet I desire to bring to the 
attention of the Senate some rather significant facts which I 
have been able to secure. In my State there is a little concern 
that manufactures barium peroxide. There is no use being 
mealy-mouthed about it. That is how I came to be interested 
in it. 

.Mr. McCOR~HCK. Peroxide? 
l\lr. WILLIS. Yes; I will say to the Senator; peroxide or 

dioxide; they are the same. That concern operated dtuing 
the war, but has been closed for some time. I have taken the 
paius to get some figures which I think are accurate. 

Using all American material, barium carbonate can be manu
factured in the United States for 14.5 cents per pound. Using 
the German carbonate, it can be lnid down here at 4.84 cent 
per pound. I ask permission to have inserted in the RECORD 
at this point a detailed table showing these fa cts. 

The VICE PRESIDENT. Without objection, it is so ordered. 
The table is as follows : 
The cost of barium peroxide manufactured in the United States from 

all-American material, barium carbonate at $90 per ton f. o. b. J. H. R. 
Products Co. plant at Willoughby, Ohio : 
U ing H pound of carbonate to produce 1 pound of barium 

peroxide--------------------------------------------- $0.06 
Other materials used in process--------------------------- . 05 
Actual la\Jor used in process------------------------------ . 03! 

Absolute cost without overhead per pound ___________ _ 
German carbonate at $30 per ton, Coblenz, using: 

1 ~ pounds of carbonate to produce 1 pound badum peroxide __ 
Other materials used in process--------------------------
Labor actually used in process----------------------------

.lH 

. 02 
• 0167 
. 0117 

Cost without overhead in Germany----------------- . 048-! 

1\Ir. WILLIS. Bear in mind, what I called attention to was 
not counting overhead. The lowest at which this plant, about 
whic-h I know something, located at Willoughby, Ohio, can pro
duce it is 14.5 cents per pound. Incidentally they are giving 
it at even lower than the figures given by the Tariff Com
mission. The cost of producing barium dioxide in 1919, as 
shown by the investigation of the Tariff Commission. was 
19.7 cents per pound. The figures I have show tbat this com
pany can produce it more cheaply than that--or 14.5 cents per 
pound. Taking that figure, I find that there 1s a German com
pany offering the product here in our market now at 12! cent.. 
a pound. which is 2 cents below the cost of production here. 
There is a Dutch company oft'e1·ing its product at 10! cents a 
pound, a French company at 10.6 cents per pound. a Dani. h 
company at 7.9 cents per pound. and anotheL' French com
pany at 12.9 cents per pound. In other words, these foreign 
companies are able to offer their products here below our cot>t 

of produ~ti~n. Prior to the war Germany supplied all the 
barium d1onde, but when imports from that country ceased we 
started to develop in our own country a barium chemical in
dush'Y: It developed rather rapidly, but it is going back just . 
as rapidly, as is shown by all these facts. 

Mr. KING. Mr. President--
Mr. WILLIS. I yield to the Senator frcJm Utah. 
l\Ir. KING. Undoubtedly the Senator from Ohio is aware of 

the fact that the foreign wholesale value of barium dioxide 
pri?r t? the Wor.ld War was approximately 5.8 cents per poun<l, 
wlule m the Umted States it was somewhat higher. 

l\Ir. WILLIS. I was not aware of that but I accept the 
Senator's statement, if he knows that to be a' fact. 

Mr. KING. Now the price is substantially 100 per cent 
greater than -was the foreign value prior to the war. 

- l\1r. WILLIS. Does the Senator refer to the price at which 
we can produce it here or the prices quoted in the foreign 
market? 

l\lr. KING. The price in the foreign market prior to the war 
W3;S s_ubstantiall! 5.8 cents, or 5! cents per pound. Now the 
pnce ~n the foreign market is substantially 10 cents per pound. 
It vanes. 

Mr. "ILLIS. I think that would be about correct. 
Mr. KING. And the American producer wants a tariff that 

will operate to the extent of about 100 per cent. 
l\lr. WILLIS. No; I think the Senator from Utah has placed 

that too high. 
l\lr. KING. It will not be les than between 75 and 100 per 

cent, I think. Of course, we can produce tea in the United 
States; we can produce in hothou es almost anything that is 
produced ' in tropical climes. If we will use enough coal and 
enough glass and enougll ·unlight and enough of other com
moditie , '"e can produ~e almost anything in the world here if 
the question of cost is not to be considered. 

I merely call the attention of the Senator from Ollio to the 
foreign prices so tba t he may know be is now asking for a: 
tariff of from 75 to 100 per cent. Of course, I know that does 
not frighten a Republican at all. 

l\Ir. WILLIS. No. I think the Seuator is slightly mistaken, 
but I will not canvass that question just now. It is not a ques
tion of what -we might produce. The S.enator says we might 
produce tea an<l various other articles. Of course, that is an 
interesting subject upon which to peculate; but it is a fact 
that during the war when we had no trade with Germany we 
did produce this needed material, a very neces ary war mate
rial, and we induced our people to go into that business. 
· Tile plant in my State was built up ariu men invested their 
money in that plant, which employed a large number of work· 
ingmen who are now out of employment. We can produce thle 
material, barium peroxide, here, as I have shown, at 14 cents a 
pound, while the foreign producer iS laying it down in our mar· 
ket at 10, 11, and 12 cents a pound. I think that it is good 
policy to place upon that product a tariff sufficient to enable us 
to continue the industry in this country. So at the proper time 
I shall offer an a.rnendment to the barimn peroxide item. 

l\Ir. SHEPPARD. l\Ir. President--
Mr. WILLIS. There is just one further fact to which I desire 

to call attention, antl then I will yield to the Senator from 
Texas. We imported in 1920 of barium peroxide or dioxide 
200,000 pounds; in 1921 we imported 1,005,000 pounds, or five 
times as much. That means the opening up of the plant in 
Germany and the closiug of the plants in America. I believe, 
l\lr. President, it is worth while to impose a sufficient duty upon, 
this material to equalize the difference between 14 cents, the 
cost of productie>n here, and the rates I have quoted at which 
this material may be laid down here by the foreign manufac-
turer. I now yield to the Senator from Texas. -

l\lr: SHEPPARD. l\lr. Presiuent, I should like to inquire 
for -what purposes is this material u "ed in time of peace? 

Mr. WILLIS. That is a very proper question. The Senator 
understands, of course, that this article is very useful in time 
of war. I will read him what is given here in the book, which 
he not doubt bas, entitled "Tbe Summary of Tariff Informa
tion." It is used chiefly in the production of hydrogen peroxide, 
which, as the Senator knows, is largely used in various manu- 0 
facturing processes, arid al o as a bleaching agent and as source 
of oxygen. It "\Vas used during the war in the manufacture o:C 
tracer bullets and in various other ways. So it is a necessary 
industry not only in time of war but in time of peace, and we 
haYe demonstrated that we can produce it here if we have this 
little margin. 

Mr. l\IcCUl\lBER. l\lr. Presideut--
1\lr. WILLIS. I yield to the Senator from North Dakota. 
Mr. McCUMBER. Do I under tand the Senator is discussing 

barium dioxide? 



• 

1922. CONGRESSIONAL RECORD-SENATE. '6735 
Mr. WILLIS. I explained when I began that -I am discuss

ing barium dioxide, and I served notice that when we get to 
that item I will offer an amendment. l understand that ~he 
Senate is now considering barium carbonate. I am not taking 
i sue with the Senator's committee upon that. 

Mr. McCUMBER. I understood the Senator to say the for-
eign cost was about 10 cents a pound. 

Mr. WILLIS. It is perhaps a little beyond that. 
Mr. McCUMBER. And the cost here is 14 cents a pound. 
Mr. WILLIS. Yes. 
l\!r. l\IcCUl\IBER. There is a duty in this bill of 4 cents a 

pound given, which exactly covers the difference, ~oes it not'l 
Mr. WILLIS. We will fight that out when we co~e to that 

item. I thank the Senator, however, for the suggest10:i;i. 
Mr. KING. Mr. President, I wish to call attention ve_ry 

briefly to the fact that the productien Of b.ar~um ~arbonate m
creased' greatly during· the war, and that 1t is berng pro~uced 
by, as I hastily glance at the Senate hea~gs, the Eagle-Picher 
Lead Co., of New York; Krebs Color & Pigment Co., of. Cleve
land, Ohio--! think, perhaps, that is the company to whieh the 
Senator from Ohio has referred--

Mr. WILLIS. The company to which the Senator fr?m Ohio 
referred is the J. H. R. Products Co., of Willoughby, Ohio. . 

Mr. KING. And by the New Jersey Zinc Co. and the Grasselh 
m~~~ . 

Mr. SMOOT. Mr. President, the Senator is referrrng to the 
wrong names. 

Mr. KING. I am speaking of barium compounds generally. 
Mr. SMOOT. The companies named by th~ Senator mann

. facture lithopane. 
Mr. KING. I know that the Du Ponts produce lithopone. 
Mr. SMOOT. But the names the Senator has just read are 

concerns that produoo lithopone in the United States. 
Mr. KING. And lithopone is a product of barium. 
Mr. SMOOT. Yes; that is true; but the Senator will ~d 

that the .Alton Chemical Ce., the Ohicag_o Copper & Chenn<;al 
Co., and the Consolidated Chemical Products Co. are the prin-
cipal producers of the barium carbonate. . 

Mr. KING. The Da Pont and other great comparues are 
largely interested in barium products. 

1\1r, SMOOT. That is true; but the companies whose names 
the Senator read are manufacturers of lithoJ)one. 

l\ir. KING. I am willing that a vote be taken. I ask for the 
yeas and nays. 

The VICE PRESJDE..~T. The questiou is on the amendment 
offered by the Senator from Utah to the amendment reported 
by the committee on which the yeas and nays are demanded. 

The yeas and nays· were ordered, and the reading clerk pro
ceed.eel to call the roll. 

Mr. JONES of New Mexico (when his name was called). I 
transfer my pair with the Senator from Maine [Mr. FERNALD] 
to the Senator from Missouri [Mr. REED] and vote" yea." 

Mr. STERLING (when his name was called). I transfer my 
pair with the Senator from South Carolina [Mr. SMITH] to the 
Senator from Iowa [Mr. CuMMINs] and vote" nay." 

Mr. WATSON of Indiana (when his name was called). Ma.k
ing the same announcement with reference to my pair and its 
transfer as on the previous ballot, I vote "nay." 

The roll call was concluded. • 
Mr. SUTHERLAND. Making the same announcement as on 

the previous vote with reference tf> my pair and its transfer, 
I vote" nay." 

l'.fJ:. McKELLAR. I have a general pair with the junior Sena
tor from Indiana [M:r~ NEW], which I transfer to the senior 
Senator from Tennessee [Mr. SHIELDS] and vote "yea." 

Mr. SIMMONS. I wish to announce that if the Senator from 
Missouri [Mr. REED] were present he would vote" yea." 

Mr. FRELINGHUYSEN. I transfer my general i>air with the 
Senator from Montana [Mr. WALSH] to the junior Senator from 
Oregon [Mr. STANFIELD] and vote "nay." 

Mr. ELKINS. I transfer my pair with the Senator from 
Mississippi [Mr. lI.ARR:rsoN] to the junior Senator from Penn
sylv.ania [Mr. PEI'PER] and vote "nay." 

Mr. CURTIS. I wish to announce the following pairs : 
The Senator from New Jersey [Mr. EDGE] with the Senator 

fron1 Oklahoma [Mr. OWEN] ; and 
The Senator from Vermont [Mr. DILLINGHAM] with the Sena

tor from Virginia [Mr. GLASS]. 

The result was announced-yeas 15, nays 41, as follows: 

Caraway 
Dial 
Fletcher 
Gerry 

YEAS-15. 
Harris 
Heflin 
Jones, N. Mex. 
King 

M-cKellar 
Myers 
Overman 
Sbeppard 

Simmons 
Swanso.n 
Underwood 

Ball 
Borah 
Brandegee 
Broussard 
Burs um 
Calder 
Curtis 
Elkins 
France 
Frelinghuysen 
Gooding 

NAYs-41. 
Hale 
Harreld 
Johnson 
Jones, Wash. 
Kellogg 
Kendrick 
Keyes 
Ladd 
La Follette 
Lodge 
McCormiek 

NOT 

Mccumber 
McKinley 
McLean 
McNary 
Nelson 
Newberry 
Oddie 
Phipps 
Poindexter 
Shortridge 
Smoot 

VOTING-40. 

Sterling 
Sutherland 
Townsend 
Wadsworth 
Warren 
Watson, Ind. 
Weller 
Willis 

Ashurst Ernst Norris Shields 
Cameron Fernald Owen Smith 

8~ftper ~1:r~son ~!~~er ~f:~ii~f d 
Crow Bi reheock Pittman Stanley 
Culbel-son Lenroot Pomerene Trammell 
Cummins Moses Ransdell Walsh, Mass. 
Dillingham New Rawson Walsh, Mont. 
du Pont Nicholson Reed Watson, Ga. 
Edge Norbeck: Robinson Williams 

So Mr. KrNG's amendment to the amendment of the committee 
was rejected. 

Mr. KING. l\lr. President, I suppose now that the question 
will recur on the committee amendment; and upon the adoption 
of that I ask for the yeas and nays. 

The VICE PRESIDENT. The question is on the amendment 
of the committee. On that question the yeas and nays are 
demanded. 

The yeas and nays were ordered; and the reading clerk pro
ceeded to call the roll. 

Mr. ELKIN (when his name was called), Making the same 
transfer as before, I vote 11 yea." 

l\1r. FRIDLINGHUYSEN (when his name was called). Ma.k-
ing the same announcement as before, I vote "yea." . 

Mr. McKELLAR (when his name was called) .. Making the 
same announcement as to my pair and its transfer, I vote 
"nay." 

Mr. STERLING (when his name was called). Making the 
same transfer as on the last ·roll call, I vote 11 yea." 

Mr. S'UTHERLAJ\TD (when his name was called). Making 
the same announcement as before with .reference to my pair and 
its transfer, I vote "yea." 

1\Ir. W .ATSON of Indiana (when his name was called). Mak
ing the same announcement as before, I vote "yea." 

The roll call was concluded. 
Mr. JONES of New Mexico. l\Iaking the same announcement 

as on the preYfous vote regarding my pair, I vote "nay." 
1\fr. CURTIS. I have been requested to announce the fol-

lowing pairs : 
The Senator from Arizona [Mr. CAMERON] with the Senator 

from Georgia [Mr. w ATSON] ; 
The Senator from Rhode Island [Mr. CoLT] with the Sena tor 

from Florida [Mr. TRAMMELL]; 
' The Senator from Vermont [Mr. DILLINGHAM] with the Sen
ator from Virginia [Mr. Guss] ; and 

The Senator from New Jersey [Mr. EnoE] with the Senator 
from Oklahoma [Mr. OWEN]. 

Tne result was announced-yeas 38, nays 15, as follows : 
- YEAS-38. 

Ball 
Brandegee 
Broussard 
Burs um 
Calder 
Curtis 
Elkins 
France 
Frelinghuysen 
Gooding 

Ashurst 
Borah 
Dial 
Fletcher 

Hale McCnmber 
Ilarreld McLean 
Johnson McNary 
Kellogg Nelson 
Kendrick Newberry 
Keyes Oddie 
Ladd Phipps · 
Lenroot Poindexter 
Lodge Shortiidge 
McCormick Smoot 

NAYS-15. 
Gerry La Follette 
Harris l\IcKellar 
Jones, N. Mex. Myers 
Kfug Sheppard 

NOT VOTING-43. 
Cameron Fernald Norris 

Overman 
Owen 
Page 
Pepper 
Pittman 
romerene 
Ransdell 
Raw on 
Reed 
Robinson 

Capper Glass 
Cara way Harrison 
Colt Hettln 
Crow Hitchcock 
Culberson Jones, Wash. 
Cummins McKinley 
Dillingham Moses 
du Pont New 
Edge Nicholson 
Ernst Norbeck 

Sterling 
Sutbel'land 
Townsend 
Wadsworth 
Warren 
Watson, Ind. 
Weller 
Willia 

Simmons 
Swanson 
Underwood 

Shields 
Sm1tb 
Spencer 
Stanfield 
Stanley 
Trammell 
Wa.Ish, Mass.· -
Walsh, Mont. 
Watson, Ga. 
Williams 

So the amendment of the 
Tbe VICE PRESIDENT. 

mittee will be stated. 

committee was agreed to. 
'1'be next amendment of tbe com-

The AssISTANT SECR"ETARY. 
words " barium chloride " and 

On line 19, page 5, after the 
the comma, the committee vro-
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pose· to strike out " 11 " and insert "1i," so that it will 
read: 

Barium chloride, 1~ cents per pound. . 
1\Ir. KING. l\fr. President, I move to ame~d t?-e ~omm1ttee 

amendment by striking out " 1i " and inserting m lieu tb.ere
of "one-fourth" so that it will read: 

Barium chloride, one-fourth of 1 cent per pound. 
The PRESIDING OFFICER (Mr. FRANCE in the chair). 

·The amendment to the amendment will be sta.ted. . . 
Tlle ASSISTANT' SECRl!.'TARY. On page 5, lrne 19, it lS pro

posed to strike out "li cents" and insert "one-fourth of 1 
cent." . 

l'llr. KING. l\fr. President, briefly in support of that motion, 
the pertinent facts relative to this item are these: 

The House bill gives a rate of 11 cents a pound; the Senate 
bill a rate of 1! cents a pound. That is to say, the Senate 
raises the specific rate found in the House bill one-half cent 
a pound. The Payne-Aldrich bill in the basket clause, para
O'raph 3 fixes a rate of 25 per cent ad valorem, and the Un
derwood-Simmons bill gives a specific rate of one-fourth of a 
cent per pound. The pre-war price of this product was 1.2 
cents - according to the survey which was made by the ~epart
ment' of Commerce, as I recall it, which we find in series 82. 
The price in 1914, as ' found by that surv.ey, was 1.2 cents. 
Of course I am speaking now about the price based upon the 
imports, ~nd I think my colleague ~ill. agree wi~h me now 
that I state it accurately. The foreign rmport price was 1.2 
<;ents and the domestic price was 1.6 cents per pound. 

I hope Senators will keep that in mind-tha~ the pr~-war 
uomestic price was 1.6 cents per pound. The price now is 51 
rents per pound; so Senators will see. that ther~ J;ias been. an 
increase of over 300 per cent, as I hastily figure 1t m my mmd. 
That product is manufactured quite extensively. by the Gras
selli Cl1emical Co., one of the large chemical manufacturing 
companjes of the United States, and it is produced by other 
companies, too. 

Mr. l'«esident, it seems to me that the rate which ha been 
suggeste1.l by the Senate committee is too high. It is. unwar
ranted. It is not justifi..ed upon any theory of protection. but 
it must lie defended upon the thought that a monopoly is to be 
granted to the beneficiary of this provision. I sho'!1d .m~ke ~o 
controver::;y at all if a reasonable rate were pronded m this 
bill; but when you provide a rate that will permit ~et'w~en 300 
and 400 pei· cent increase over the pre-war domestic prices, to 
say nothing of the pre-war foreign price, then I most respect
fully raise mr voice in protest against the procedure. 

1\11". President, I said a moment ago with respect to barium 
that it is a p1u<1nct in which the United States is supreme. By 
that I mean that barium ore is a product which is found in 
various parts of the United States. It is not a synthetic prod
uct. The barium ores which are the basis of the products which 
are found in thiH schedule exist here in great abundance. The 
ore is mined cheaply; it is produced cheaply; it is reduced 
cheaply ; the processes which are nee?ed to transmute or t;ans
form the raw material into the various forms of the fimshed 
product are simple, not complex, not complicated, not difficult, 
or costly. . . . . . . 

I appeal to my friends on the other side m no ci:tic~l sp1r1t, 
knowing that most of them are wedded to protectiomsm, ~d 
protectionism of rather an extreme sort, not to carry their 
views too far and not to announce to the manufacturi.J,lg inter
ests and the trusts and the combines in the United States w~o 
are the beneficiaries of tariff rates that all they need to do is 
to knock at the door of Congress and they will be admitted 
gladlv and willingly. 

I am afraid Mr. President, that too many of the manufac
turing institutions, and those who have sought these high rates, 
hm-e felt that they were not only welcomed but that they we!e 
controlling factors in the formulation of some of these tariff 
schedules. . 

Let me briefly call attention to the simple process by which 
this item, of which we are now speaking, may be prepared. 
First. let me state that it is employed not only as a mordant 
]n manufacturing, in the textile · processes, but it is emplo;vea 
in the purification of salt, as a water softener, as an an~ytical 
reao·ent in suiphur· determinations, and to some extent m the 
cer~mic industry. There is scarcely a househ<_lld whi~h do~ not 
use ome form of this product for the softemng of lime water, 
of hard water, which we know is so common in many parts of 
the United States. 

In the molmtain regions, from which I come, lime is one of 
the principal constituents of the soil, and the water which flows 
down from the mountain sides through the valleys and gorges 
is 1mpregnated with the lime, and hoJds large quantities in 

solution. We are compelled to use this or some similar prod
uct for the softening of the water. It is used not only in the 
bathroom, but it is used by tbe housewives, and it is used by 
the laundries for the same purposes. 

It is produced in a very simple manner, by treating the 
barium carbonate with hydrochloric acid, or by heating barium 
sulphide with calcium sulphide. We all know the prodigality 
with which nature has blessed us with sulphide ores. Every~ 
where we have sulphur, sulphur with our copper ore, sulphur 
which goes to waste by the thousands and tens of thou ands of 
tons annually in our metallurgical and reduction-of-ore proc
esses. There is not a smelter in the United States which smelts 
sulphide ores.L-I am not speaking now particularly of carbonate 
ores-which does not pour out into the atmosphere daily hun
dreds of tons of sulphur as a waste product. So we have sul
phur here in abundance, and cheap. It is so cheap that it i 
thrown away. The same is true as to sulphuric acid, which is 
the product, or can be made the product, of our smelters. o 
that this product can be made in the United States cheaply, 
because all of its constituent parts are here in inexhaustible 
quantities, and can be mined and reduced here more cheaply 
than perhaps in any other place in the world. 

I conclude that there are imports and that the imports for 
nine months of last year amounted to 2,798,700 pounds. If 
the argument is to be made, and is to be controlling, that 
wherever there are any imports there must be an exclu ive 
tariff, I can say nothing. If that is the policy to be pursued, 
then, of course, that is equivalent. to the announcement that 
we shall turn over the American public to be plundered by the 
manufacturing and industrial concerns of the United States. 

Our Republican friends in the past have found ome justifica
tion, from their standpoint, for the rates which have been 
included in many of their bills. They have urged the fact that 
the industries were infant industrie.. They have urged the 
difference of cost between the United States and other coun
tries. They have urged the fact that they wanted to gi'\"e a 
reasonable profit to the manufactm·er here, and in determining 
the reasonable profit that there should be taken into account 
the cost of production here, including the cost of labor, and the 
cost of production abroad, including the price of labor abroad, 
and many fanciful figures have been submitted. and many 
illogical and sophistical arguments and many inaccurate state
ments have been made and suggested to buttress the bills which 
have been offered by our Republican friends in the past 

But now those arguments, which have been so weighty with 
so many Republicans and with the American people in the 
past are abandoned. Now the theory seems to be that if 
anything is imported from abroad, even if the amQunt is in
finitesimal, we must impose a tariff duty. So we find in this 
bill many, many items, the importations of which are le s tllan 
1 per cent, where high tariff rates are imposed. 

It is found in the report made by the Department of Com· 
merce for 1914 that there were more than 4,000 items the 
imports of which did not exceed in any case more than 1 per 
cent and we find that the tariff rates upon many of tho e 
arti~les are two, three, four, five, and six hundred per cent. 
Not only were the imports less than 1 per cent, but they were 
less than $100. Notwithstanding that fact, however-and I 
wish the American people could understand it-our Republican 
friends are putting many of those items upon the dutiable li;:;t 
and fixing specific duties, which raise the rates to one, two, 
three or four hundred per cent and more, with imports of 
less than $100. 

How do Senators justify that? Tbey can not do it. It can 
not be justified in reason, in logic, in common ense, or upon 
any theory of political economy which obtains amonO" civilized. 
people. You have the power: the trusts want it; the big 
manufacturing concerns demand it ; and the Republican Party 
is going to do just as they are told by the e concern . Think 
of granting these enormous tariff rates wh~re the importations 
are less than 1 per cent, less than $100 per item. 

l\fr President the Republicans can not defend their con· 
duct here and d~ not attempt to ; and they can not defend their 
conduct before the American people. We will challenge them 
upon all appropriate occasions and can attention to the e in· 
famous schedules and to these rates, which may not be de
fended here or in any forum. 

I ask for the yeas and nays. 
Mr. ·McCUMBER. Mr. President, all of these barium prod

ucts are war babies. Everything in this paragraph was im
ported prior to the war. During the war. these in~ant iudu ~ 
tries came into existence. The onl:;' quest10n now I whether 
we shall allow the·m to be strangled or whether we .shall give 
them this support and allow them to li \e. 

• 
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It is a simple question of policy. If we wish to go back to 

the old conditions, importing all these products and allow our 
own industries to be destroyed, of course we can do so. We 
who believe in the protective policy can not agree that this is an 
infamous policy. We have already by a vote put barium car
bonate on the protective list at 1-1 cents a pound. All of these 
articles are made from barytes ore. The barytes ore is produced 
in foreign countries very much more cheaply and of a better 
grade than we can produce it here. 

The Senator from Utah declared several times that we could 
produce these commodities more cheaply than they could be 
producecl in' any other country. We created the Tariff Commis
siou for the very purpose of giving u the necessary information, 
from an unbiased standpoint, upon which we could base our 
judgment in arriving at a conclusion, first, as to whether we 
ought to place a duty upon a product, and secondly, if we placed 
a duty. what that duty should be. 

Let us see whether or not we can produce either the ore itself 
or :rny product from it in the Uniteu States as cheaply as t~e 
foreigner can produce it. I read from page 28 of the Tariff 
Information Surveys of 1921, in which the Tariff Commission, 
speaking of byrites ore, say: 

The German deposits are of vein formation and requit·e only drilling 
and blasting to make the ore available for shipment. 'l'he known do
mestic depostt:s, on the other band, are of such a character that the 
ore-bearing material, after mining, requires washing and mechanical 
separation from foreign rock material-a process which involves ad
ditional equipment-before the ore is ready to be marketed as crude 
barvte~. Prior to the war the freight rate from German_ mines to 
Atlantic ports was about $3 per ton as compared with the freight rate 
from Georgia and Tennessee to the eastern markets of about $4.45 a 
ton. In view of the difference in mining methods and the difference in 
freight rates, it would appear that competition would be difficult under 
normal conditions. 

That is the finding of the Tariff Commission. As I have 
stated, we have given 1-l cents per pound upon the carbonate. 
Barium chl()ride is made from- the carbonate, and, taking the 
amount that is required, it is found that it will be necessary 
to gh·e li cents per pound upon the barium chloride. I think 
it proper to suggest the figures as t() the importations and a 
few facts relating to barium chloride. 

Tllis barium chloride is made, as I have stated, from barium 
carbonate. The cost of production in the United States in. 
1919 was 5 cents per pouml. The average import price for 1920 
and for the first nine months of 1921 was 5 cents per Pound. 
The present quotations are 4 cents per pound. 

The imports prior to 1914 were practically constant at about 
2.800.000 pounds per year, increasing in 1914 to 6,000,000 
pouuds. • 

'l'he imports during the first nine months of 1921 amounted 
to 2,800,000 pounds. Prior to the war barium chloride was 
practically all imported from Germany, but after a domestic in
dustry was established the production increased from 2,100 tons 

. in 1915 to 4,900 tons in 1917. But 4,500 tons were made in 1918 
and 1919. In 1920 the output declined to 3.000 tons. 

Now. about 50 per cent of the domestic consumption is pro
duced in our own country and about 50 per cent is imported. 
If we are to keep the carbonate upon the present basis, of course 
we wust give the differential or else the same product will come 
in. not in the carbonate but in the chloride form. I repeat, it is 
simply a question whether or not the policy of the country is 
to eontinue the manufacture of that product in the United 
States. 

The PRESIDING OFFICER. The question is upon the 
amendment offered by the Senator from "Utah [Mr. KING] to 
the amendment of the committee. 

l\Ir. KING. l\Ir. President, I desire to modify my amendment 
by striking out the rate fixed and inserting in lieu thereof 
"three-fourths of 1 cent," so that it will read: "Three-fourths 
of 1 cent per pound." 

The PRESIDING OFFICER. The proposed amendment to 
the amendment will be _stated, as modified. 

The ASSISTA..KT SECRETABY. On page 5, line 19, strike out " li 
cents., and insert in lieu thereof "three-fourths of 1 cent," so 
that it will read: 

Barium chloride, three-fourths of 1 cent per pc.und. 
l\lr. KIN"G. l\fr. President, may I add just a word? The 

prludpal manufacturers of these barium chemicals in the 
United States are the E. I. du Pont de Nemours & Co., Durex 
Chemical Corporation, Consolidated Chemical Products Co., 
J. H. R. Products Co., Alton Chemical Corporation, and the Oak
land Chemical Corporation. 

I usk for the yeas-and nays on my amendment to the amend
ment. 

The yeas and nays were ordered, and the Assistant Secre~ 
tary proceeded to call the roll. 

Mr .. McKELLAR (when his name was called). Making the 
same announceinent as to my pair and its transfer as hereto~ 
fore, I vote "yea." 

Mr. SUTHERLAND (when his name was called). Making 
the same announcement as before with reference to my pair and 
its transfer, I vote "nay." 

Mr. WARREN (when his name was called). Has the junior 
Senator· from North•Carolina [l\fr. OVERMAN] voted? 

The PRESIDING OFFICER. That Senator has not voted. 
Mr. WARREN. I have a general pair with that Senator, 

which I transfer to the Senator from Vermont [Mr. PA.OE], 
and vote "nay." ' 

Mr. WATSON of Indiana (when his name was called). Mak
ing the ame announcement as before with reference to my pair 
and its transfer, I vote "nay." · 

The roll call was concluded. 
Mr. LODGE (after having voted in the negative). I have a 

general pair with the senior Senator from Alabama [Mr. UN
DER~\·oon]. I do not see him on the floor. I transfer that pair 
to the junior Senator from Delaware [Mr. nu PONT] and let 
my vote stand. 

Mr. KELLOGG (after having voted in the negative). I have 
a general pair with the senior Senator from North Carolina 
[Mr. SIMMONS]. I transfer that pair to the senior Senator 
from Iowa [l\1r. CUMMINS] and let my vote stand. 

Mr. FRELINGHUYSEN. Making the same announcement 
as before as to my pair and its transfer, I vote "nay." 

l\lr. CURTIS. I wish to announce the following pairs: 
The Senator from Yermont [i\1r. DILLINGHA.M] with the Sen

ator from Virginia [l\Ir. GLASS]; 
The Senator from Arizona [l\Ir. CAMERON] with the Senator 

from Georgia [l\Ir. WATSON]; 
The Senator from Rhode Island [l\Ir. COLT] with the Senator 

from Florida [Mr. TRAMMELL]; 
The Senator from Kew Jersey (l\Ir. EDGE] with the Senator 

from Oklahoma [~Jr. OWEN] ; and 
The Senator from South Dakota [~Ir. STERLING] with the Sen

ator from South Carolina [Mr. SMITH]. 
The result was announced-yeas 13, nays 36, as follows: 

Ashurst 
Caraway 
Dial 
Fletcher 

Ball 
Brandegee 
Broussard 
Bursum 
Calder 
Capper 
Curtis 
Elkins 
France 

Borah 
Cameron 
Colt 
Crow 
Culberson 
Cummins 
Dillingham 
du Pont 
Edge 
Ernst 
Fernald 
Gerry 

YEAS-13. 
Harris 
Harrison 
Jones, N. Mex. 
King 

La. Follette 
McKellar 
Myers 
Sheppard 

NAYS-36. 
Frel ingb uysen 
Gooding 
Ilarrelu 
John-on 
Kellogg 
Kendrick 
Keyes 
Lenroot 
Lodge 

McCormick 
McCumb.er 
McKinley 
McLean 
McNary 
Nelson 
Oddie 
Phipps 
Poindexter 

NOT VOTING-47. 
Glass Overman 
HaJe Owen 
ITetlin Page 
Hitchcock Pepper 
Jone~, Wash. Pittman 
La du Pomerene 
Moses Ransdell 
New Reed 
~ewberry Robinson 
Nicholson Shields 
Norbeck Simmons 
Norris Smith 

Walsh, Mass. 

Rawson 
Shortridge 
Sutherland 
Townsend 
Wadsworth 
Warren 
Watson, Ind. 
Weller .. 
Willis 

Smoot 
Spencer 
Stanfiel<l 
Stanley 
Sterling 
Swanson 
Trammell 
Underwood 
Walsh, Mont. 
Watson, Ga. 
Williams 

So l\fr. 
rejected. 

Krxo's amendment to the committee amendment was 

The PRESIDING OFFICER. The question is on agreeing to 
the committee amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The next amendment of the 

Committee on Finance will be stated. 
The ASSISTA. -T SECRETARY. On page 5, line 20, after the words 

" per pound " and the semicolon, near the center of the line, 
insert "barium hydroxide, li cents per pound." 

Mr. KING. i\fr. President-
Mr. McCUl\IBER rose. 
Mr. KING. Does the Senator desire to take the floor? 
l\lr. McCUMBER. I <lid not know but that the Senator 

desired some explanation of the next item. 
l\fr. KING. I was about to offer an amendment to strike 

out--
Mr. lHcCUlHBER. Before the Senator offers his amendment, 

may I make a very brief statement? 
Mr. KING. I shall be glad to bear the Senator. 
Mr. McCUMBER. Barium hydroxide, we are informed. is a 

-product of very little use, so little that it 1s not quoted at all 
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on the market. It does not come hi at all under any quotation, 
and if it does come in it comes ntider the basket clanse. 

l\lr. KING. It was under the basket clause in the Underwood 
law and the Payne·Aldrich law? 

Mr. McCUMBER. Yes; it would come in under the basket 
clause. It has very little use. We are informed, however, that 
it costs to produce just about what the barium chloride costs 
and, therefore, that it should bear the same rate of dut1. We 
are informed by the chemists of the Tariff Commission that this 
is cori-ect. I think the whole thing is scarcely a matter of 
calling for a yea·and-nay vote. It is very unimportant. 

l\lr. KING. Mr. President, I shall occupy but a moment dis
cussing this item. The Sena.tor is correct in stating that barium 
hydroxide has not specifically been named in the tariff laws 
heretofore enacted, but it has been classified in various groups 
and assigned to what have been called the basket clauses. 

In the Unc1erwood law it bore a rate of 15 per cent ad va
lorem. In the Payne·Aldtich law the rate was 25 per cent. 
The House in the pending bill did not name it,, and it would 
fall, therefo1•e, in one of the basket clauses of the House bill, 
and that clause to which it would properly be assigned would 
bear the ad valorem rate of 25 per cent. The Senate Finance 
Committee have taken it from the basket clause, as they have 
done in so many other instances, and given it a specific rate 
which, of course, as I have heretofo:te stated with respect to so 
many items, amounts to an enm.•mous increase over the basket 
ad valorem rate. So far as I can discover, there are no imports 
of this product, nor ru·e there any exports. While the item is 
of some importance, its consumption is limited. The tariff 
survey shows that it has but little commercial value, but during 
the period of high ptices for caustic potash this product, 
barium hydroxide, was used to con'V'ert sulphate Of potash into 
caustic potash. It is used to some extent in Europe in the pro
duction of beet sugar. I presume it is used in the beet-sugal' 
factories in the proces of extracting the sacctiarine from the 
beet pulp. 

1\1r. Pre ident, the pre-war unit value-that is, the foreign 
value-was 1i cents a pound; the present price is 7 cents a 
pound; so that the price, as will be een, bas been enormously 
raised, from 1! cents a pound to 7 cents a pound, 300 or 400, yes, 
perhaps 500 per cent over pre-war prices. The question is, Shall 
we perpetuate these prices, for that will be the effect of the 
adoption of the committee amendment? Perhaps the article 
ought to be on the free list, or, at most, the rate ought not to 
exceed one-fourth of 1 cent per pound; but on page 5, line 20, 
in the committee amenqment, I move to strike out " li cents " 
and to insert "three-fourths of 1 cent" so as to read: 

Barium hydroxide, three-fourths of 1 cent per pound. 

I ask for the yeas and nays on my amendment to the com
mittee amendment. 

The PRESIDING OFFIGElR. The question is on the amend
ment offered by the Senator from Utah [Mr. KING] to the 
amendment reported by the Committee on Finance, upon which 
he asks for the yeas and nays. 

The yeas and nays were orderedt and the principal legislative 
clerk proceeded to call the roll, 

Mr. FRELINGHUYSEN (when his name was called). Mak
ing the ame announcement as to my pair and its transfer as 
on previous votes, I vote "nay." 

l\Ir. JONES of New Mexico. Making the same announce
ment as heretofore regarding my pair and its transfert I vote 
"yea." 

Mr. KELLOGG (when his name was called). Making the 
same announcement llS before with refetence to the transfer of 
my pair, I vote "nay." 

Mr. l\foKELLAR (when his name was called). Making the 
same announcement as to my pair and its transfer as hereto
fore, I vote " yea.tt 

Mr. SUTHERLAND (when his name was called). I transfer 
my general pair with the enior Senator from Arkansas [Mr. 
ROBINSON] to the junior Senato1· from Pennsylvania [Mr. 
PEPPER] and vote "nay." 

Mr. WATSON of Indiana (when bis name was called). "Mak
ing the same announcement as heretofore with reference to 
my pair and its transfer, I vote "nay/' 

The roll call was concluded. 
Mr. LODGE (after having voted in the negative). I desire 

to make the same announcement regarding the transfer of my 
pair with the Sena.tor from Alabama [Mr. UNDEBwoon] to the 
Senator from Delaware [Mr. nu PoNT] that I bave made here
tofore, and with that announcement I allow my vote to stand. 

Mr. Mc.KINLEY (after having voted in the negative). I 
have a general pair with the junior Senator from Arkansas 
[Mr. CARAWAY], who eems to be absent. I transfer that pair 

to the Senato~ from Colcrado [Mr. N1caoLSONJ and allow my 
vote to stand. 

l\f r. CURTIS. I desire to announce the :following pairs : 
The Senator from Ar~ona [Mr. CAMERON] with the Senator 

from Georgia [Mr. WATSO'NJ; · 
The Senator from Rhoda Island [l\.fr. CoLTJ \Vith the Sena

tor tram Florida [Mr. TRAMMELL] ; 
The Senator from Vermont [Mr. DII.LINGRAM] with the 

Senator from Virginia [Mr. Guss] ; 
The Senator from New Jersey [Mr. EDGE] With the Senator 

from Oklahoma [Mr. OWEN] ; 
The junior Senator from Kentucky [Mr. ERNST] with th~ 

senior Senator from Kentucky [Mr. STANLEY] ; and 
The Senator from South Dakota [Mr. STERLING] with the 

Senator from South Carolina [Mr. SM:ITllJ. 
The i·est1lt was announced-yeas 12, nays 40, as follows : 

YEAS-12. 
Ashurst Harris Kin" Myers 
Dial Harrison La ollette Sheppard 
Fletcher Jones, N. Mex. McKellar Walsh, Mass. 

NAYB-40. 
Ball Gooding McCmnber Shortridge 
Brandegee Hale McKinley Smoot 
Broussard Harreld McLean Spencer 
Bur sum Johnson Mc.i."qary Sutherland 
Calder Kellog$ Newberry Townsend 
Capper Kendrick Norbeck Wadsworth 
Curtis Keyes Oddie Warren 
Elkins Lenroot Phip~s Watson, Ind. 
France Lo~e Poln exter Weller 
Frelinghuysen Mc ormJck Rawson Willis 

NOT VOTING--44. 
Borah Fernald Norris Simmons 
Cameron Gerry Overman Smith 
Caraway Glass Owen St nfield 
Celt Heflin Page Stanley 
Crow Hitchcock Pepper Sterling 
Culberson Jones, Wash. Pittman Swanson 
Commins · Ladd Pomerene Trammell 
Dillingham Moses Ransdell Underwood 
du Pont Nelson Reed Walsh, l\!ont. 
Edge New Robinson Watson, Ga. 
Ernst Nicholson Shields Williams 

So Mr. Kmo's amendment to the amendment of the commit
tee was rejected. 

'1."'he PRESIDING OFFICER. The question now is on agree
ing to the amendment reported by the committee. 

The amendment was agreed to. 
The next amendm€nt was, on page 5, line 21, after the worcl 

"nitrat~," to strike out "2" and insert "2f/t so as to read: 
Barium nitrate1 2~ cents per pound. _ 
Mr. KING. Mr. President, I move to amend the amendment 

reported by the committee by striking out the numerals " 2i " 
and inserting in lieu thereof "1}." I am going to be so gen
erous in this motion that the amendment ought to satisfy every
body on the other side. 

Mr. President, just a word in regard to barium nitrate. Let 
me call attention to the fact that the price on April 24 of this 
year was from 6i to 7 cents per pound. The pre-war import 
price-that is, the unit value-was 3 cents per pound. The 
Payne-Aldrich bill placed this item in a basket clause, with 1 

a rate of 25 per cent ad valorem. The Senate bill, as state<l, 
imposes a specific duty of 2! cents per pound, so that the in
crease above the Payne-Ald1ich bill is enormous and probably1 

amounts to between 100 and 200 per cent, as I hastily figure it 
as I am speaking. The very heavy duty carried by the Payne· 
Aldrich bill is not deemed adequate, but it must be increased 
now from 100 to 200 per cent. The House bill ga'V'e a specific 
rate of 2 cents per pound, but the Senate committee, notwith
standing the enormous increase above the Payne-Aldrich Act , 
and the Underwood-Simmons law, have increased the duty, as 
indicatedt from 2 to 2i cents under a specific rate. 

In the Underwood law this item is found in paragraph 3 of 
the basket clause and carries an ad valorem rate of 15 per cent .. 
The article is used in explosives and railroad signals and for 1 

other purposes. I have referred heretofore to barium and its 
products. This commodity is made by the Du Pont trust and 
by some of the other large chemical companies of the United : 
States. Of course, it is important that they be cared for and , 
that the rates be fixed as desired by the trust. So I presume; : 
l\fr. President, that my amendment will not prevail; but I offe1~ 
it and ask for a vote. 

The PRESIDING OFFICER. The question is on the amend- ' 
ment offered by the Senator from Utah [Mr. KING] to the , 
amendment reported by the committee. • 

Mr. McCUMBER. Mr. President, I think I ought to make a 
very brief statement. 

Barium nitrate is an important compound, imported in large 
quantities before the war. and now being made in the United 
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States. The imports in 1914 were over 1,000,000 pounds .. In 
1915 the United States produced 971 tons. In 1919 the Umted 
States produced 784 tow, which was equivalent to about 
1,500,000 pounds. In 1914, as stated, the importations. were 
about 1,000,000 pounds. We undoubtedly could ve~y easily go 

- back now to the importations wholly from a foreign country. 
This a "'ain, I repeat, is one of the war babies, and the only 
questioh is whether its life is worth the milk in the bottle, aD:d 
we are offering it here to protect its life. We believe that it IS 
better to keep the industry in the United States; and because 
of the increase which we have made in the rate on barytes 
ore, on barium carbonate, from which it is made, it will require 
a one-half cent higher duty per pound than is given in the House 
bill. 

l\:Ir. KING. Mr. President, just one word. 
The Senator from North Dakota seems solicitous for milk for 

the babies which he seems to have taken under his wing. I 
am afraid that th~ babies are so large, however, that they will 
deny their paternity and claim to be, like the Cresars of old, 
immortal in origin and eternal in duration. The du Pont trust, 
with its enormous capital, and other chemical concerns the 
aggregate value of the capital of which is more than $1,000,-
000 000 can not be called babies-war babies or pre-war babies 
or 'any' other kind of babies. They are colossal giants, and 
their earnings are stupendous, as the Senator knows. 

l\1r. President, the only possible business or industrial com
petitor of the United States in normal ti.mes would be Ger
many, and, of course, I am referring to a pre-war Germany. 
I ha ye indicated that barium is produced in the United States; 
that it is a metal which is found in large quantities in the 
United States. I know what the Tariff Commission has stated 
here with respect to the large deposits in Germany. There are 
large deposits of barium in the United States which can be 
mined as cheaply as the deposits anywhere can be mined. In 
the reduction of the barium ore for the production of these 
barium compounds large quantities of coal are required, metal
lurgical processes which require heat are important; and we, 
with our enormous coal deposits and with our facilities for the 
production of co~ and for the manufacture of chemicals, in my 
opinion, can produce this article cheaper than Germany can 
produce it. 

I called attention yesterday to the fact of the enormous 
increase in the wages in Germany, to the increase in freight 
rates in Germany, and to the remarkable change which has 
occurred in the last few weeks in prices. I have here a large 
number of reports and figures, which I shall not take the time 
to call to the attention of the Senate to-night, but upon some 
appropriate occasion I shall refer to the changes which have 
occurred in the manufacturing processes and in the industrial 
activity of Germany since the time the Reynolds report was 
prepared in 1921. Indeed, radical changes are taking place 
every day-40 per cent increase in wages on the first of Janu
ary of this year is but an illustration of the transitory or 
mutable situation thus found. But I am not going to discuss 
that situation now. 

I call attention to the fact that the item under consideration 
is a product which can be manufactured in the United States, 
and that we have practically everything that forms a con
stituent part of barium nitrate. In view of that fact I can 
perceive no necessity for this enormous duty. 

The PRESIDING OFFICER. The question is on the amend
ment offered by the Senator from Utah [Mr. KING] to the 
amendment of the committee. 

l\fr. KING. I call for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk 

proceeded to call the roll. 
l\Ir. FRELINGHUYSEN (when his name was called). Mak

ing the same announcement as before, I vote" nay." 
l\fr. KELLOGG (when his name was called). Making the 

same announcement as before, I vote "nay." 
Mr. WARREN (when his name was called). I transfer my 

standing pair with the Senator from North Carolina [Mr. 
OVERMAN] to the Senator from New Hampshire [l\Ir. MosEs], 
and will vote. I vote "nay." 

Mr. WATSON of Indiana (when his name was called). Mak
ing the same announcement as before, I yote "nay." 

The roll call was concluded. 
l\Ir. LODGE (after having voted in the negative). I omitted 

to repeat the transfer of my pair with the Senator frGm Ala
bama [Mr. UNDERWOOD] to the Senator from Delaware [Mr. 
DU PoNT]. I now do so, and will let my vote stand. 

l\lr. SUTHERLAND. Making the same announcement as 
before, I vote "nay." . 

l\fr. McKELLAR. Making the same announcement as hereto
fore as to my pair and its transfer, I vote "yea." 

l\Ir. JO~TES of New l\Iexico (after having •oted in the affirma
tive). I hac;l made no announcement of my pair. I make the 
same announcement as on the previous roll call, and will allow 
my Yote to stand. 

The result was announced-yeas 13, nays 39, as follows : 
YEAS-13. 

Ashurst Harris La Follette Walsh , Mass. 
iit!fway Harrison McKellar 

Jones, N. Mex. Myers 
Fletcher King Sheppard 

NAYS-39. 
Ball Gooding McKinley Smoot 
Brandegee Hale McLean Spencer 
Broussard Harreld McNary _ Sutherland 
Bur sum Johnson Newberry Townsend 
Calder Kellogg Nicholson Wadsworth 
Capper Keyes Norbeck Warren 
Curtis Lenroot Oddie Watson, Ind. 
Elkins ~~ermick Pa~e Weller 
France Phipps Willis 
Frelinghuysen Mc Camber Shortridge 

NOT VOTING-44. 
Borah Gerry Overman Simmons 
Cameron Glass Owen Smith 
Colt Heflin Pepper Stanfield 
Crow Hitchcock Pittman Stanley 
Culberson Jones, Wash. Poindexter Sterling 
Cummins Kendrick Pomerene Swanson 
Dillingham Ladd Ransdell Trammell 
du Pont Moses Rawson Underwood 
Edge Nelson Reed Walsh, Mont. 
Ernst New Robinson Watson, 6a. 
Fernald Norris Shields Williams 

So l\Ir. KING'S amendment to the amendment of the committee 
was rejected. 

The PRESIDING OFFICER. The question now is upon the 
committee amendment. 

The amendment of the committee was agreed to. 
The PRESIDING OFFICER. The Secretary will state the 

next amendment of the committee. 
The next amendment was, on page 5, line 22, after the word 

"powders," to insert "liquids," so as to read: 
PAR. 12. Blackings, powders, liquids, and creams for cleaning or 

polishing, not specially provided for, 25 per cent ad valorem. 
Mr. KING. Mr. President, for information, may I inquire of 

the Senator whether he construes the paragraph without the 
word " liquids " as sufficiently comprehensive to embrace liquids 
"·ithin its terms? _ 

Mr. McCUl\IBER. The word" liquids" was inserted there to 
make it absolutely certain that the paragraph would include 
liquids; that is all. It might have included them without the 
word. We have blackings, powders, and liquids. Of course, the 
blackings might be liquid blackings ; but the committee thought 
it was better to be safe and include the word "liquids," so that 
it would not be construed in any way as embracing only the 
powders. 

Mr. KING. Does the Senator think that it was included 
within the brackets or basket clauses of either the Payne
Aldrich law, the Underwood law, or the House bill? 

Mr. l\fcCUl\IBER. No; I think it probably would fall under 
paragraph 12, under the head of " blackings," eYen though. it 
was a liquid ; but I wanted to make certain. • 

Mr. KING. I am inclined to think the Senator is right, and 
for that reason I do not intend de•oting any time to the con
sideration of the amendment. If upon further consideration of 
the subject the Senator and the experts should reach a different 
conclusion, I shall be glad if they will advise the Senate, and in 
that event it might be that either the Senator or omebody on 
this side of the Chamber would desire to have a vote upon that 
item. 

The PRESIDING OFFICER. The question is upon a!!reeing 
to the committee amendment. 

The amendment was agreed to. 
The next amendment was. on page 6, line 3, - after the wo1·d 

"lime," to strike out "three-fifths" and to insert "one-fifth," 
so as to make the paragraph read : 

PAR. 13. Bleaching powder or chlorinated lime, one-fifth of 1 cent per 
pound. 

l\.1r. WADSWORTH. Mr. President, this committee amend
ment is apt to give rise to considerable discussion, I think. It 
is one with which I can not agree myself, and I think others 
feel the same way. I was going to ask the chairman of the 
committee if he insists on taking it up this evening. 

Mr. KING. May I appeal to the Senator from New York? 
It would be very gratifying to me if it could be taken up and 
could receive considerable discussion at the hands of others 
this evening. 

Mr. WADSWORTH. I have no doubt the Senator feels that 
way, and it was my knowledge of his desires in that regard 
which led me to ask the Senator from North Dakota to let the 
paragraph go over. 
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Mr. KING. Then it is clear that the Senator from New York 
does not desire to accede to my wishes in the matter. 

Mr. WADSWORTH. I would lik~ to have the item go over 
until I can discuss it at greater length with some of the mem
bers of the committee. 

Mr. KING. I think the Senator ought to discuss it with us, 
so that we mn.y be advised. 

Mr. WADSWORTH. When it does come up I shall do so. 
Mr. McCUMBER. I .have no objection to its being passed for 

the time being, if the Senator desires. · 
Mr. WADS WORTH. '],'hat is all I ask, that it be passed over 

temporarily. 
The PRESIDING OFFICER. The amendment will be passed 

over. 
The next amendment was, on page 6, line 16, before the words 

"per centum," to strike out "30" and insert "45," so as to 
make the pa1·agraph read : 

PAR. 16. Calomel, corrosive sublimate, and other mercurial prepara
tions, 45 per cent ad valorem. 

Mr. JONES of New Mexico. l\1r. President, this is a very 
important item, and it should be discussed in connection with 
another paragraph of the bill, that ;relating to quicksilver. 
That is the basic commodity, and I believe the chairman of 
the committee will recognize the propriety of having this 
passed over until we reach that paragraph of the b~ll. T:11e 
duty on quicksilver, the basic material, is very materially in
creased by the committee ~mendments, but not so much, how
ever as by the provision of the bill as it comes from the House, 
and' as, according to the testimony, that constitutes 90 per 
cent of the manufactured commodity, I suggest that it go over 
until we reach that paragraph in the bill, which I believe is 
paragraph 383. 

l\lr. McCUMBER. .Mr. President, of course the increased 
duty that is given upon calomel is dependent to some extent 
upon the quicksilver; I agree with that. But why not go right 
to quicksilver, it the Senator desires it, discuss it, and then 
come back to calomel? 

Mr. JO"N"'ES of New Mexico. I will state that at least -one 
other Senator makes the request that it go ov~r until quick
silver can be reached. He is not ready to discuss the matter 
to-night. 

Mr. McCUMBER. Of course, it is as broad as it is long, 
either to put this over until we reach the quicksilver item, or 
take the quicksilver item up now, settle that, and then go 
right back to this. 

Mr. JONES of New Mexico. Yes; that is true. 
Mr. McCUMBER. We would arrive at the same result. 
Mr. JONES of New Mexico. But it will be more convenient, 

.I may say to the Senator, to let it be passed over until we reach 
quicksilver. I make that suggestion at the request of another 
Senator. 

M:r. McCillIBER. It will be a long time before we get to 
the quicksilver item and as there are quite a number of these 
items. I dislike to pass too many of them over until we reach 
.some other matter . which may or may not be placed upon the 
free list• So, if the Senator w<>uld just as soon, I would like 
to take up the que tion of quicksilver now and dispose of it. 

Mr. JONES of New Mexico. There is an amendment, and, 
of course, tbe matter ca; be again discussed when we come 
to consider tbe bill as amended; and if the Senator in ists 
upon it, of course, we will proceed with the discussion. 

:Ur. McCU.MBER. I will say this, if' it is satisfactory: Sup
pose we pass it over temporarily, at least, and then we will 
see when we can bring it up. 

The PRESIDING OFFICER1 If there is no objection, the 
amendment will be passed over temporarily. 

Mr. TOWNSEND. l\fr. President, I offer certain amend
ments to the ,bill which I ask to have printed and lie on the 
table. 

The PRESIDING OFFICER. Witl}.out objection, it is so or
dered. 

The next amendment was, on page 6, line 18, before the word 
"cents," to strike out "8" and insert" 6"; and in line 19, before 
the words " per centum," to strike out " 25 " and insert " 50 " ; 
so as to make the paragraph read : 

Paragraph 17. Carbon tetrachloride, 2~ cents per pound; chloroform, 
6 cents per pound ; tetraehloroethane and trichloroethylene, 50 per cent 
ad valorem. 

1 Mr. KING. I would like to ask the chairman of the com
mittee to gfve some explanation as to the reason for fixing "6" 
as the specific rate on this item. As the Senator perceives, it 
relates to chloroform, a commodity of very great importance to 
the people. I understand the price has increased considerably 
over pre-war prices. 

Mr. McCUMBER. The 6 cents per pound rate is equivalent 
to an ad valorem rate of between 15 and 20 per cent, which is a 

very low ad valorem rate. The pre-war price was 15 cents a I 
pound, based on the foreign unit value. ; 

Mr. KING. Mr. President, this product is made by the Al-
1 

bnny Chemical Co. ; the Dow Chemical Co., one of the large I 
chemical concerns of the United States; the Mallinckrodt Chem
ical W-0rks, of St. Louis, Mo.; the Powers, Weightman & Rosen- I 
garten Co., of Philadelphia; and the E. I. Squibbs Co., of New 
York, as well as other companies. None of these organizations 
or corporations iB a little concern. None of them is a war baby. 
None of them needs the fostering hand of the Gov€rnment to 
aid it in the establishment of an industry. 

Senators know that there are many commodities which grow 
out of the production of other commodities to which they may 
be related in a crude fashion, or between which there is rather 
a tenuous relation. Many of these big chemical concerns and 
drug manufacturers are so equipped as that they produce not 
one but a multitude of articles and commodities and products, 
and, to use the common language, they dovetail in such a man
ner as to make great econ-omies in the production, and quantity 
production can be cheaply effectuated. 

I concede that there are many commodities which, standing 
.alone, not related to other commodities made by the same cor
poration, might not be able to .be produced .at the sa.me cheap 
price or at the same level of prices, as the same commodity 
when it is made by concerns which are engaged in the produc
tioJl ~f various products. So we find that chloroform is .made by 
a number of corporfltions which are engaged in the production , 
of varioUJ) medicines, medicinal products, and chemical prod
ucts. 

Powers, Weightman & Rosengarten manufactUI·e a very large 
number of chemical prodl!cts, chlorofOl'ID being among the Ii t. 
Why chloroform should bear any duty will be, it seems to me, 
somewhat difficult to explain. If it is to have a duty, then it 
-should be reduced to the lowest possible level, because of the 
importance of chloroform in the medical world. It is so im
portant for the people. If there is ·anything which should be 
cheap it is those medicines which are so indispensable for the 
people. 

Let me read a word or two as t.o the character of this prod
uct. I read from the Tariff Surveys. Alfier describing its 
physical qualities, they proceed : 

Chloroform is employed as a solvent .and as an antiseptic, about 1 
per cent of grain alcohol being used to prevent decomposition. 

l\fr. President, I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. WELLER in the chair). The 

Secretary will call the roll. 
The reading clerk called the roll, and the following Senators 

answered to their names : 
Ban Harreld McKinley 
Brandegee Harris Me Lean 
Brou ard IIRI'l'ison McNary 
Bursum .Johnson Myers 
Calder Jones, Wash. Newberry 
Capper Kellogg ~rbeck 
Curtis Keyes Oddie 
Dial King Overman 
Fletcher Ladd Pa~e 
France Lenroot Phipps 
Frelinghuysen Lodge Rawson 
Gooding Mccumber Sheppard 
Hale McKellar Shortridge. 

Smoot 
Spencer 
Sutherland 
Swanson 
Townsend 
Wadsworth 
Walsh, Mass. 
Wa1·:ren 
Watson, Ind. 
W lier 
Willis 

The PRESIDING OFFICER. Fifty Srnators have responded 
to their names. There is a quorum present. The question is on 
agreeing to the committee amendm~nt. 

Mr. RING. Mr. President. so far as I am able to discover 
there was no testimony before the committee of the House or 
the committee of the Senate which would afford any informa
tion as a basis for this purticula1· rate. I know that many 
items appearing in the bill have no testimony to support them. 

It is quite likely that numerous paragraphs in the bill were 
drawn because of extraneous evidence brought to the attention 
of the committee but not committed to writing or made avail
able for other Senators, or perhaps upon information which 
they .obtaine<l in reading former tariff laws. Anyone who reads 
the three volumes dealing with the chemical schedule will be 
surprised at the paucity of information as a basis for an intel
ligent framing of an intricate and complex tariff schedule. 

Perhaps there is no schedule in the, bill more intricate than 
Schedule 1. Perhaps there is no schedule which involves so 
much of technical knowledge in its preparation or in an under
standing of its items as does Schedule 1, and yet I repeat that 
the information which we :find in these three volumes-and one 
volume is a supplement and contains testimony relative to 
many other items-is wholly inadequate to justify these rates; 
nor js it of sufficient merit or clarity to enable anyone to under
stand the bill or to justify its provisions. 

It seems as if the bill were drawn 'upon the theory of hop, 
skip, and jUI)'.lp. "We will give the demandants and the cor
porations whatever they want. We will make the rates large 



1922. CONGRESSIONAL RECORD-SENATE. 6741 
enough to suit the cupidity of the most avaricious and greedy 
and soulle corporations." Measured by that intelligent(?) 
standard of drafting tariff bills, I must pronounce the one be
fore us, l\1r. President, the ne plus ultra of perfection. It is 
the apotheo is of wisdom. chemical wisdom, tariff wisdom-but 
it is remarkable for its devotion to special interests and large 
corporations who will greatly profit by its provisions. 

I think in the days which are to come, if we shall be remem
bered and if the ta.riff bill shall be remembered, it will be looked 
to as something unique in the history of tariff legislation, some
thing that can not be defined in any terms of political economy. 

I repeat, there is nothing in the testimony with reference to 
many of these items, and one searches in vain for a -rational 
basis upon which can be rested some of the schedules. I ask 
my distinguished friend from North Dakota now whether, in 
writing the rate which we find with respect to this item, chlo
roform, he took into account the capital invested, wages to be 
paid, difference in cost in production in European nations and 
in the United States, or what other real or imaginary reasons 
or bases may be submitted for our consideration as a justifica
tion for this rate? 

Mr. lUcCUMBER. Mr. President, does the Senator want me 
to answer? 

Mr. KING. I yield. 
Mr. McCUMBER. I do not think that big· adjectives or 

" cuss " words are going to help us a great deal in solving the 
problem of attempting to get a fair tariff measure passed. 

I have again and again stated the general rules that governed 
us in trying to secure what we considered a protective tariff 
bill; I have stated again and again that the pending tariff bill 
is for both revenue and protection. There may be some in
stances where we need the revenue even though there be little 
necessity for the protection; but, Mr. President, I do not think 
that a 15 or 20 per cent ad valorem duty or its equivalent is an 
exce sive protective measure. When we .compare foreign prices 
with home prices, when we compare foreign wages with home 
wages, I think that when we give the American the benefit even 
of a 20 or 25 per cent ad valorem duty we have not imposed 
upon the American people, nor have we placed any great hard-
ship upon the importers. · 

The Senator from Utah [Mr. KING] stated a short time ago 
that the pre-war price of this article was about 15 cents per 
pound, but I have been unable to ascertain where he obtained 
those figares. According to the Tariff Information Surveys, 
the unit value of the imports in 1907 was 47 cents a pound; 
in 1908, 55 cents a pound ; in 1909, 70 cents a pound. Then 
the price jmnped up in 1910 to $1.54 a pound; in 1911, to $1.76; 
1912, it declined to $1.66; in 1913, the unit value was $1.74; 
and in 1914, it was $2.48. 

The Am~rican price in 1912 ranged from 23 to 28 cents per 
pound; in 1913-I am taking the month of January-from 25 
to 30 cents per pound; in 1914, from 25 to 30 cents per pound; 
and in 1915; from 30 to 35 cents per pound. 

I assume that the imports with the unit value of $1.54 and 
$1.73 must have come in some kind of special cases or bottles 
or vials which increased the price to that very high figure, 
because it is much above the American price. 

Mr. KING. May I inquire of the Senator when the price 
reached the great heights he has mentioned? 

Mr. McCUMBER. I have given the prices several years
from 1907. The high price could not have been merely by 
reason of the duty, for the duty W'J.S only 10 cents a pound 
at that time. 

However, Mr. President, turning to the present price, we find 
that chloroform, technical, is now quoted at 35 cents a pound; 
and the United States Pharmacopreia brand is quoted at 33 
cents a pound- So it will be seen that we are within a very 
few cents of being down to the pre-war price in the American 
article, and that upon this basis the specific duty which the 
committee have imposed is equivalent to an ad valorem duty of 
20 per cent, which I consider very low from both the proteetive 
standpoint and the revenue standpoint. 

Mt. KING. Mr. President, the Senator from North Dakota 
has expres ed some surprise at the figures which I gave 
showing the pre-war price of this article. I will say to him 
that I myself was somewhat surprised, and yet those figures 
were furnished me by the Tariff Commission. They may, how
ever, be inaccurate, but I give to the Senator the authority for 
the statement. I am inclined to think, though, Mr. President, 
that my figures must be correct. The Senator from North 
Dakota has given the present prices and has argued that 
because the prices now are approximately from 24 to 32 or 33 
cents per pound-- . 

l\fr. McCUMBER. The price now is 35 cents per pound. 
Mr. KING. Yes; because the price now is approximately 

35 cents a pound, the Senator argues that there has been a 

great reduction from former prices, and, I suppose, attributes 
that reducti.on to the development of the industry here. 

Mr. McCUMBER. If the Senator will allow me, I gave also 
the American prices during preceding years, ranging from 24 
to 30 cents per pound, 30 cents a pound being only 5 cents less 
than the present price. 

1\1r. KING. I am inclined to think that the pre-war prices 
were as I have indicated. The information which I have is 
that the pre-war foreign price was 15 cents and that the for
eign price now is, approximately, 14 cents. That would be the 
wholesale price. I do not vouch for that information. I only 
tell the Senator the source from which I obtained it. 

Mr. President, I was calling attention to the Tariff Survey, 
which shows that the production in 1914 of this article was 
more than one and one-third million pounds ; in 1919 the pre
liminary figures of the Tariff Survey show that the production 
was 1,677,600 pounds. It is obvious to those who are familiar 
with chemistry that chloroform requires chlorine in its manu
facture, and that the United St~tes is rich in chlorine, sodium 
compounds, carbon, and various primary products that might 
contribute to the making of chloroform or any of the· compounds 
of chloroform, two of which, as I recall, are embraced in the 
pending bill. 

In 1914 our imports of chloroform were only 2,444 pounds. 
Since the World War our imports have been less tqa.n 100 
pounds annually, while before the war, as I have indicated, 
they were limited to 2,444 pounds in the fiscal year ending 
June 30, 1914. 

May I be pardoned for directing the attention of the Senate 
to the fact, which I have heretofore mentioned, that if Ger
many was ever supreme in the chemical world it was in 1914, 
before the Great War broke out? I concede that Germany for 
a number of years prior to the war had been devoting her 
energies-I will not say to the preparation for war, but for 
the development of those industries which might be contributory 
to the war or which would aid in the prosecution of war in the 
event such an awful calamity as war came to the world. Ger
many's chemists were particula.dy interested, perhaps largely 
through the interposition of the Government, in explostves and 
making products which we denominate chemical-war products. 
So Germany was then at the acme of her chemical power and 
greatness. Yet at that time Germany was unable to compete
or, at any rate, did not compete--with the producers of this 
article in our own country. According to the figures which I 
have the foreign price of chloroform at that time was 14 cents 
and the domestic price 15 cents per pound. 

One cent a pound, however, would not measure the differen
tial between the German article and that produced in the 
United States, for, in order to bring chloroform into the United 
States, it would have to be carefully packed, and the cost would 
be considerable, measured by the wholesale price. Then there 
would be the insurance and the freight and the brokerage and 
the commissions; so that Germany obviously could not compete 
in the American market with the United States in the manufac
ture of chloroform. It would seem, therefore, that we had a 
monopoly; that we had no foreign competition. Our production, 
as I have stated, aggregated from 1,300,000 pounds to 1,667,000 
pounds. 

Now, Mr. President, the cost in the United States is approxi
mately from 24 to 35 cents per pound, depending upon the grade. 
If it is the United States Pharmacopreia grade, the price is 
from 33 to 35 cents per pound, as was stated by my distin
guished friend. In other words, the prices now are more than 
double the pre-war prices. That ought not to be the case, par
ticularly with reference to a medicine which is so important to 
the people. I do not think that we can justify doubling and 
more than doubling the prices of chloroform as we find the 
situation to-day. If 15 cents was the pre-war price, and profits 
doubtless were realized at that price, we may not justify a price 
of 35 cents per pound now; but, notwithstanding that fact, 
and notwithstanding the fact that we have no competition, we 
are asked to impose a tariff upon this article of 6 cents a 
pound. 

I have examined the hearings, as I indicated a moment ago, 
and I find that a Mr. Pardee appeared before the House com
mittee. Mr. Pardee is vice president of the Dow Chemical Co., 
one of the large chemical companies of the United States. Ah, 
Mr. President, it seems to me that the chemical companies have. 
been too potential in the formulation of these schedules, and 
that we have paid more attention to their interests than we 
have to the interests of the people. The Dow Chemical Co. is a 
powerful organization, rich in resources and competent to meet 
and challenge successfully almost any competitor. 

Mr. GARNER asked Mr. Pardee this question: 
Are the rates in the so-called Longworth bill, passed here and no"\'f 

pending in the Senate, satisfactory 'l 

• 

• 
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It is not a question of · what is right. "Is it satisfactory?" 
That is the question too often asked those who are beneficiaries 
of tariff legislation: "What do you want? Are the rates satis
factory to you? "-not to the people. 

I do not want to characterize as being prejudiced witnesses 
who came before the committee. Many of them undoubtedly 
attempted to state the facts; but many of them, I am satisfied, 
allowed their prejudices, their cupidity, their desire for gain 
and for unjust profit to influence their testimony. They were 
interested parties. 

l\1r. President, in our courts, both in civil and in criminal 
cases, we have recognized for many years the fact that human 
nature, where it is interested, is apt to color the testimony 
given; and so our courts, when interested parties appear and 
testify, instruct the jury that they may take into account the 
interest of the witnesses or their lack of interest, their fairness, 
and their bearing upon the witness stand, and deduce from all 
of the circumstances attending their testimony whether or not 
they have told the truth. Most of these witnesses who appeared 
were interested witnesses, and I regret to say that many of the 
witnesses were not subjected to what I would can a cross
ex:a.mination. Many of them merely filed briefs, prepared by 
learned counsel or by technicians or by skilled representatives, 
chemists, and otherwise, of the corporations who were seeking 
these benefits. Testimony of that character is not-worth much. 
It is ex parte. A searching cross-examination of many of these 
witnesses would have disclosed their unfairness, their prejudice, 
and the lack of merit with respect to much of their testimony. 

I remember reading the cross-examination by the Sena:tor 
from Missouri [Mr. REED] of one witness, whose name I have 
forgotten. He asked for costs. He asked if the witness, who 
had testified as to conditions in Germany, knew anything about 
the conditions in Germany. In other words, he sought to probe 
the witness to see how much there was to his testimony and 
how much credibility should be ascribed to it. That witness's 
testimony before a fair jury would have had but little weight. 
It was manifest that he was testifying from his prejudices and 
from his desires, inspired by a desire for gain and for profit 
rather than by a desire to present all of the facts to the com
mittee. 

How few of the witnesses who testified gave any costs of pro
duction ! How few of them were willing to bring their books ! 
Indeed, I think I may say without contradiction that but one or 
two witnesses out of the multitude who appeared during the 
hearings in the House and in the Senate brought their books 
to the committee or submitted to a searching cross-examination 
as to t11e costs of production or to the returns upon the capital 
invested. I submit that a large number of the representatives 
of corporations disclosed, directly or indirectly, that tlle capital 
which they had invested in the enterprise ,was not an original 
investment, if I may be permitted that term, but that it grew 
out of the earnings after dividends were paid; and instead of 
distributing all of the earnings and all of the profits, large as 
tllose distributions woul(l have been, they were converted into 
capital and became a capital investment upon which they sub
sequently drew dividends, and which they have counted in all 
of their bookkeeping processes, either for income tax or other
wise, as original capital investment. It is unfair in a sense, 
but it is permitted and is justified by our business conscience. 

So, lUr. President, ·with respect to this item, the only man 
wl10 testified was the representative of a large chemical con
eern, and be said : 

On chloroform the Payne-Aldrich law provided for 10 cents a pound, 
and we are asking for 331 per cent ad valorem, which would be an 
increase of 3 or 4 cents a pound over the Payne-Aldrich law. 

1\1ost of the witnesses wanted more than the Payne-Aldrich 
law; and I have called atention heretofore to the fact that this 
bill is higher in its rates by more than 100 per cent than the 
discredited, and I was about to say damned-I will say con
demneu-Payne-Aldrich law. 

Mr. S~IOOT. Mr: President, the rate on this item is 40 per 
cent less than the rate carried by the Payne-Aldrich law. 

Mr. KING. I concede that this is somewhat less. 
Mr. Sl\IOOT. And, of course, the Senator does not mean that 

statement to apply to the whole bill. 
l\Ir. KING. Oh, no. The Senator will recall the figures which 

I put in the RECORD. I do not care to refer to them again at 
this time, unless the Senator desires. 

Mr. SMOOT. No; I do not desire it, of course. I think, on 
the whole, this bill is a very much less protective bill than · 
the Payne-Aldrich bill was. 

Mr. KING. I must differ with my friend in that regarcl. 
Mr. SMOOT. I helped to make both, I will say to my col

league. 

.Mr. KING. Yes; I know that the Senator did·, and I believe 
that if the Senator had had his way both bills would have been 
etter than they are; but I can not think that my distinguished 

colleague, ith all his ability and all his splendid patriotism, 
will be so very proud of this bill in years to come. My colleague 
calls attention to the fact that the rate on chloroform is less 
than the rate in the Payne-Aldrich bill. Of course, there must 
be a little :flower here and there in the great desert. We have 
an oasis now and then; and we have struck one of those ftowers, 
one of the oases in the great desert of disappointment which 
we are traversing in the consideration of this bill. 

But I return now to what was said by Mr. Pardee. He says: 
We have asked for a duty of 33!\ per cent ad valorem on chloroform 

with the expectation that some provision will be made in the adminis
tration of the same to provide for the great difference in exchange 
rates between this country and foreign countries. If, however it is 
found impossible or unfeasible to make such provision we ask hat a 
specific duty of 7 cents per pound be levied on chloroform in addition 
to 33~ per cent ad valorem. 

As I have indicated, l\Ir. President, the Senate has reduced 
the rate of the House bill from a specific 8 cents per pound to 
6 cents per pound. But little more need be said in regard to 
this item. There is no competition. The primary products 
from which it is made we have in rich abundance, and there
fore any duty can not be for revenue purposes, can not be for 
the purpose of protecting the home industry, can not be for 
tile purpose of measuring the cost of production abroad and 
the cost of production at home, or for any of the reasons here
tofore assigned as a basis for the protective system. 

Let me just call attention briefly to what the Tariff Com
mission says respecting this item : 

It is made from three different raw materials-carbon tetrachloride, 
acetone, or grain alcohol-all of which are produced in the United 
States in sufficient quantities. The war demand for acetone greatly 
stimulated the production of chloroform from carbon tetrachloride. 

. The imports in 1914 were valued at only $990, and since the 
war they have been less than 100 pounds annually. 

You can not get any revenue from this item. \Ve have no 
competition with respect to this item. Why the tariff? We have 
grain alcohol; \Ve have all of the compounds that go into the 
pro9-uction o:( this important commodity. Therefore, there is no 
reason in the world for a tariff. We h.'11ow that we are shipping 
grain abroad. The European nations do not produce sufficient 
grain at the present time, and in the past <lid not, for the needs 
of their people. With our plethora of cereal supplies, with our 
enormous carbon supplies, and the raw materials which may 
constitute a part of this finished product, I submit again that 
there can be no real reason, no sound rea on, for this tariff. 

I shall move at the proper .time to transfer this item to the 
free list. However, in order to obtain a vote upon it now, I 
move to strike out the figure " 6 " and _insert in lieu thereof 
the figure "2." If that amendment shall be defeated, at the 
proper time I shall move to transfer this item . to the free list. 

Mr. SMOOT. l\Ir. President, just for the RECORD, so that we 
may show why the committee proposed a duty of 6 cent a 
pour).d on chloroform, I want to call attention to the history of 
chloroform in the United States. 

In the Dingley Act there was a duty of 20 cents a pound on 
chloroform, and at that time the foreign price of the chloroform 
imported into the United States was 55 cents. That was in 
1908. 

The ·Payne-Aldrich .A.ct was enacted in 1909, with a 10-cent-a
pound duty, and the foreign value of chloroform advanced from 
55 cents up to $1.54 in 1910. That was not the American price, 
but the foreign price. 

In 1911 it was $1.76; in 1912 it was $1.66; in 1913 it was 
$1.74; in 1914 it jumped to $2.48. That was on account of the 
war. Then in 1915 it dropped to $1.65; in 1918 it was 76 cents; 
in 1919 it was 50 cents ; and then in 1920 it went to $2, for 
some unknown reason, in the foreign country. I suppose it was 
some special kind, a few pounds of which was coming into this 
country. To-day the price is 35 cents a pound. 

So when the 10-cent-a-pound rate was put upon it, the foreign 
price was about four times or over what it is to-day. I have no 
doubt but that if we had had chloroform on tile free list c!i1oro
form never would have been made in this country, but with a 
duty of 10 cents a pound on it they could hardly destroy the 
industry in the United States. The industry became e tab
lished in the United States, and when establii;;bed the price 
began to fall. If to-day we had free chloroform, Germany would 
be charging us at least $1.50 a pound. 

I prefer to have a 6-cent rate on chloroform and sell it to 
the American people for 35 cents than to have it on a free list 
and kill the industry in the United States and th n pay a dollar 
and a half a pound. That is about the whole situation, as it 



. 

1922 .. CONGRESSION~tlL RECORD-. SENATE. 6743 
appears to the committee, and this is one of the items· of all the 
items it seems to me which ought to have at least fair protec
tion. We have decreased the Payne-Aldrich rate 40 per cent. 
Under that rate the industry was established.. To-day it is 
established, and we think it can live with a 6-cent rate. The 
House thought it would take 8 cents, but I think that is too 
high. So did your committee, and they reduced it from 8 to 6 
cents. I am perfectly willing to have the Senate decide whether 
the committee was right or not. 

l\Ir. KING. Mr. President, the argument of my friend upon 
this· matter, it seems to me, would justify the imposition of a 
tariff upon every article, whether there was possible any com
petition from abroad or not. I called attention to the fact, 
before my colleague come into the Chamber, that in 1914, ac
cording- to the figures which have been furnished me by the 
Tariff Commission, the price of chloroform in the United States 
was 15 cents a pound, and the price in Europe was 41 cents a 
pound. Those figures may be wrong. I merely state the source 
o:f my authority. 

Mr. SMOOT. If· that is the case, then the ducy did them no 
good at all, and did not hurt the American consumer. 

Mr. KING. I concede that to be true, Mr. President, and I 
think a duty will riot do them any good~ so far as interfering 
witb foreign competition is concerned, bee th.ere can not be 
foreim competition at the prices indicated; but it will give 
them a pretext and an. excuse to swell the price above what 
would be just an·d fair. 

I insist that whenever you lay a duty upon an article you may 
con ider that the temptation will be so great that when oppor
tunity is afforded the beneficiaries, the domestic producers, they 
will increase their prices up to the limit which the duty per
mits. That is not the object of laying tariff duties-. 

I had supposed that tariff duties ·under the protective theory 
of our Republican friends, rested upon the conceptiorr, first, of 
a revenue; and, second, ~rmitting a domestic industry which 
wa new, which was an infant, to. get firmly establisned in order 
that it might meet the storms and tempests of competitiorr as 
they might rage about it. But, Mr: President, the evidence is 
incontrovertible that there has been no competition in this 
artide from abroad, and there can be no competition from 
abroad, and the domestic prices will be- such as- the cupidity or 
the honesty of the domestic manufacturers, whichever term 
you prefer, may determine. There is no reason for this duty. 

The prophecies of my learned friend as to what will happen, 
or may happen, without this duty, I do not assent to. Mr. Presi
dent, if it be true that when there is no competition we may lay 
duties because there may possibly in the future arise some con
tingency when there may be competition, then all we want to 
do i to put the rates at such arbitrary figures as yve may name, 
without taking into consideration any of the factors which here
tofore have been regarded as essential in framing our tariff 
legislation. 

Mr. SMOOT. I would agree with my colleague if there were 
no competition ; but after an industry is established, like that 
of t he manufacture of chloroform, in. the United States and 
the product is made by so many establishments, then the 
domestic competition will regulate the price. I will admit that 
if there were only one or two people making the article and 
they should make it in insufficient quantity to furnish all of 
the demands of this country, they could get together and raise 
the price as much as the tariff rate would allow; but there is 
such competition to-day in this item that I doubt very much 
whether there is any concern in the United States- making an 
undue profit upon the production of chloroform. What my 
colleague says would be absolutely right if it were possible 
for all manufacturers in this country to get together to make 
one article and fix the price. In th.at case r would agree witb 
the.Senator that the amount of tbe tariff then would be open 
to attack, but that does not happen once in ten thousand times. 

:Mr. FLETCHER. If you fix the duty so high us to keep out 
importations, then they will get together. 

l\.Ir. SMOOT. But this is not so high; and if it were too 
high, then the domestic competition would bring it down. 
There is no doubt about that, if the demand in tliis country is 
sufficient to require a great number or a reasonable number of 
makers in the United States. The American people Ca.J/ hardly 
ever get together upon any kind of a question if they are fight
ing for trade. 

Mr. KING. Where there is an industry firmly established, as 
the evidence shows this industry to be, with no possibility. o:f 
any cloud arising in the sky portending foreign competition, 
with the primary product essential for its construction at the 
ve:ry doo.c o.t the manufacturing institutions, then I submit. there 
can be. no justification. fun tariff rates; whether high or low. 

The senior Senator from Utah ascribed to all of the-manufac
turers and industrial magnates of our land rather more of the 
altruistic spirit and the spirit . of justice and fairness in their 
dealings with. the publc and in the sale of their products than 
many people are willing to credit them with possessing. I have 
no doubt that many of tha manufacturers and business men of 
the United States measure up to the highest standards of 
ethics and justice•and attempt to carry on their business enter
prises in the way that will be for the best interests of their 
country. But there are- too many who are seULsh and who seek 
undue profit and are willing to employ the powera of govern
ment to promote their selfish ends. 

I have attempted to learn industrial conditions in the United 
States and to properly appraise the industrial movements and_ 
developments ·which have occurred and are now· taking place in 
our country. I have discovered a tendency to amalgamation 
and consolidation for the purpose of stifling competition and 
forcing higher prices or preventing legitimate reductions in 
priceS' .. Many ot these consolidations ha.ve been oppressive of 
labor and have been inspired not by a proper social spirit or 
with a desire to promote the welfare of the people. There have 
been frequent violations of the Sherman antitrust law, of the 
Clayton law, and of.. State statutes prohibiting monopolistic con
spiracies and combinations. I am somewhat familiar with 
those conditions, and I affirm that they indicate an unhealthy 
condition_ and are unmistakable symptoms of. this monopolistic 
tendency of which I speak. It is unfortunate that the Govern
ment and the States do not enforce the antitrust laws and 
break up the combinations which restrain trade and destroy 
competition. 

There are combinations and monopolies to·day which are in 
part responsible- for the industrial depression, f\)r inequitable 
prices, and for evil conditions existing. in our economic life, and 
I regret ·that the Attorney General of the United States and dis
trict attorneys and State attorneys seem to be unaware of_ the 
many flagrant violations of Federal and State statutes which 
deal with the questions of monopolies. We must strike down 
these monopolistic conspiracies against the public. If we do 
not, then there will be such discontent develop among the in
dustrial masses as will culminate in a formidable assault upon 
our industrial if pot upon our social and economic system. The 
permanency of the Government in its present political form, 
the perpetuity of our institutional· life depend upon the main
tenance ·or the law of competition. That is· the reason I am so 
much against extortionate tariffs-; I perc:eive in them a menace 
to the integrity of this Repliblic. I see in them a menace to 
the social and industrial forms undeT which we live, and if 
they were destroyed the Republic would be shaken. I see in 
them disturbers of the peace of the people and the peace of the. 
land. If the- corporations and the big business concerns are 
satisfied with reasonable profits, contentment will reign in the 
land, and there will be no demand for oppressive paternalism or 
for dangerous- and destructive ·socialism. 

I repeat, Mr. President, there is no reason for this rate. 
This item should be placed upon the free list, and I regret that 
my distinguished friends upon the other side, in dealing with 
an article so important to the people as chloroform, needed by 
the sick, needed by the poor, needed in our hospitals, would be 
willing to put a tariff upon it, and thus give the opportunity to 
domestic manufacturers to increase their prices beyond what 
reason and justice demand. 

l\fr. FLETCHER. Perhaps the Senator has already observed 
and commented upon it, but, if so, I failed to hear him. The · 
Summary of Tariff Information shows that the imports of chlo
roform in 1914 were 2,444 pounds, o.f a value of $990. 

Mr. KING. I have called attention to the fact that 2,444 
pounds were imported as a maximum, and that the domestic 
pre-war price was 15 cents and the foreign price was 14 cents. 

Mr. FLETCHER. Since the war the imports have been less 
than 100 pounds annually. By increasing the duty I do not see 
that we will obtain any revenue. 

Mr. KING. l\Ir. President, I suggest the absence of a quorum 
for the purpose of obtaining the presence of s~nators in order to 
have a vote upon my amendment to the committee> amendment. 

The PRESIDING OFFICER (Mr. LADD in the chair). The 
Senator from Utah suggests the absence of a quorum. The Sec
retary will call the roll. 

The reading clerk called the roll, and the following: Sena.tors 
answer.ed tathairi names: 
Ashurst Capper 
Ball Curtis 
Bra.ndeg.ee Dial 
Broussard Elkins 
Bur sum Fletcher 
Calder France 

Frelinghuysen 
Hale_ 
Harreld 
Harri<! 
Harrison 
J .ohnoon 

Jones, N. Mex. 
Jones, Wash. 
Kellogg_ 
Keyes 
Ki ng 
Latld, 
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La Follette Myers Robinson 
Lenroot Newberry Sheppard 
if~'&ermick ~g~?:ck ~!io::f ldge 
McCumber Overman Spencer 
l\IcKellar Page Stanley 
McKinley Phi ops Sutherland 
McLenn Pittman Swanson 

- Underwood 
Wadsworth 
Walsh, Mont. 
Warren 
Watson, Ind. 
Weller 
Willis 

McNary Rawson Townsend 
. The PRESIDING OFFICER. Fifty-eight Senators having 
answered to their names, a quorum is present. The question 
is on the amendment offered by the Senator from Utah [Mr. 
KING] to the committee amendment. 

Mr. KING. May we have the amendment stated? 
The PRESIDING OFFICER. The amendment will be stated. 
The READING CLERK. On page 6, line 18, in the committee 

amendment, the Senator from Utah proposes to strike out the 
numeral " 6 " and insert " 2," so that it will read: 

Chlor-0form, 2 cents a pound. 
l\1r. KING. I ask for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk 

proceeded to call the roll. 
Mr. McKINLEY (when his name was called). I have a gen

era.I pair with the Senator from .Arkansas [Mr. CARAWAY], 
which I transfer to the junior Senator from Washington [Mr. 
POINDEXTER] and vote "nay." 

:Mr. WATSON of Indiana (when his name was called). 
Making the same announcement as heretofore regarding my 
pair and its transfer, I vote "n~y." 

The roll call was concluded. 
Mr. l\IcKELLAR. Making the same announcement as here

tofore as to my pair and transfer, I vote ''yea." 
l\lr. KELLOGG. I transfer my pair with the Senator from 

North Carol\Ila [Mr. SIMMONS] to the junior Senator from 
Delaware [1\lr. DU PONT] and vote '1 nay." 

l\lr. JONES of New Mexico. Making the same announcement 
a heretofore regarding my pair and its transfer, I vote "yea.'• 

Mr. STANLEY. I transfer my general pair with the junior 
Senator from Kentucky [Mr. ERNST] to the senior Senator from 
Texas [Mr. CuLBERSON] and vote "yea." 

Mr. CURTIS. I desire to announce the following pairs: 
The Senator from Arizona . [l\Ir. CAMERON] with the Senator 

from Georgia. [Mr. WATSON]; 
The Senator from Rhode Island [Mr. COLT] with the Senator 

from Florida [Mr. TRAMMELL]; 
The Senator from Vermont [Mr. DILLINGHAM] with the 

Senator from Virginia [l\1r . GLASS] ; 
. The Senator from New Jersey [Mr. EDGE] with the Senator 

from Oklahoma [1\fr. OWEN] ; and 
The Senator from South Dakota [Mr. STERLING] with the 

Senator from South Carolina [Mr. SMITH]. 
The result was announced-yeas 18, nays 41. as follows : 

A8hurst 
Dial 
Flf'tcher 
Harris 
Harrison 

Ball 
Brn11 degee 
Broussard 
Bur8um 
Ca iller 
Capper 
Curtis 
Rik ins 
France 
Frelinghuysen 
.Go~tling 

YEAS-18. 
Jones, N. Mex. 
King 
La Follette 
McKellar 
Myers 

Overman 
Pittman 
Robinson 
Sheppard 
Stanley 

NAYS-41. 
Hale McKinley 
llarreld McLean 
Johnson McNary 
Jones , Wash. Newberry 
Kellogg Norbeck 
Keyes Oddie 
Ladd Page 
Lenroot Phipps 
Lodge Rawson 
MrCormick Shortridge 
McCumber Smoot 

NOT VOTING-37. 
Borah Ernst Nicholson 
Cameron F ernald Norris 
('n raway . Gerry Owen 
Colt Glass Pepper 
Crow Heflin Poindexter 
Culberson Ilitchcock Pomerene 
Cummins Kendrick Ransdell 
Dillingham Moses Reed 
du Pont Nelson Shields 
Etlge New Simmons 

Swanson 
Underwood 
Walsh, Mont. 

Spencer 
Sutherland 
Townsend 
Wadsworth 
Warren 
Watson, Ind. 
Weller 
Willis 

Smith 
Stanfield 
Sterling 
Trammell 
Walsh, Mass. 
Watson, Ga. 
Williams 

So Mr. K'I:NG's amendment to the committee amendment was 
rejected. · 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment. 

The amendment was agreed to. 
The VICE PRESIDENT. The next committee amendment 

will be stated. 
The READING CLERK. The next amendment is on page 6, line 

18, in the same paragraph, to sb·ike out "25 " and insert " 50," 
so as to read: 

Tetrachloroethane and trichloroethylene, 50 per cent ad valorem. 

Mr. SMOOT. 1\fr. President, I ask tllat the balance of para
graph 17. on page 6, the amendment just stated, may go over 
temporarily. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. McCUl\fBER. Mr. President. I ask that paragraph 18. 
chalk or whiting or Paris white, may be passed over tempo
rarily. 

The VICE PRESIDENT. Without objection. pa1·agraph 18 
will be passed over. 

The next amendment of the Committee on Finance was, on 
page 7, line 5, before the words "per cent," to strike out "15,. 
and insert "25," so as to make the paragraph read: 

PAR. 19. Chemical compounds, mixtures, and salts, of which gold, 
platinum, rhodium, or silver constitutes the element of chief value, 25 
per cent ad valorem. 

l\Ir. JONES of New Mexico. Mr. President, it seems to me 
this item would call for some statement from the proponents of 
the amendment. I pause to inquire if any member of the maior
ity of the committee desires at this time to make an explana
tion. [After a pause.] .Apparently no explanation is forthcom
ing. I think that the time is opportune--

Mr. Sl\IOOT. Mr. President, I will simply say to the Senator, 
so that he mayi · w really why we put this rate at 25 per cent, 
that in the first place, of course, the House based the 15 per cent 
rate on the .American valuation. That was the real reason why 
we changed it to 25 per cent. .All of the items in this paragraph, 
being chemical compounds, mixtures, and salts, of which gold, 
platinum, rhodium, or silver constitutes the element of chief 
value, are used very little, indeed. Twenty-five per cent is car
ried through the bill in the basket clauses and is applied to 
many of _the items which .are seldom used. The Senator will 
remember that only last night I asked that a decrease be made 
in one of the chemical compounds from 35 to 25 per cent. This 
simply means that we are carrying on all chemical compounds 
25 per cent to make them uniform throughout the bill. 

I think that the Senator will bear me out that as far as the 
result in revenue on these items is concerned it is very meager, 
indeed, but it will be a uniform rate, and if there is any ques
tion whether it is a compound, no matter under what paragraph 
it falls, it will carry the same rate. 

Mr. JONES of New Mexico. I was under the impression that 
we were considering paragraph 18. 

l\Ir. SMOOT. No; that paragraph was passed over. 
Mr. JONES of New Mexico. I did not know that it had 

been passed over. 
l\Ir. SMOOT. Yes. I understood the chairman of the com

mittee to ask that it be passed over. 
Mr. McCUMBER. That paragraph bas gone over. 
Mr. JONES of New Mexico. I repeat that I did not know 

that the paragraph had gone over. 
Mr. SMOOT. I thought the Senator from New Mexico had 

reference to paragraph 19, and my remarks had reference to 
that paragraph. 

Mr. JONES of New Mexico. I had reference to paragraph 18 
of the bill. Paragraph 18 has been passed over for what pur
pose, may I inquire? 

Mr. McCUMBER . . It was passed over for further considera
tion of the duty of 35 per cent ad valorem, which is therein pro
posed to be imposed. 

l\ir. JONES of New Mexico. The idea is that the committee 
will further consider the matter? 

Mr. l\.IcCUMBER. Yes. 
Mr. JONES of New Mexico. I am very glad to get that 

information. I hope the committee will ask to have some other 
items passed over as well. I suppose that as to the pending 
paragraph we have had all the information that is deemed nec
essary. There is very little information upon this subject Vlthich 
has been furnished to us; but if the Senator from Utah is per
fectly content to let the matter go that way I feel that it is use
less to make any further comment upon it, and I do not intend 
to discuss the matter further at this time. 

The VICE PRESIDENT. The question is on agreeing to the 
committee amendment to paragraph 19. 

The amendment was agreed to. 
The next amendment of the Committee on Finance was, on 

page 7, line 6, paragraph 20, to strike out the word "prepara
tions " and to insert " mixtures," so as to read : 

PAR. 20. Chemical compounds, salts, ruid mixtures of bismuth. 

Mr. JONES of New Mexico rose. 
Mr. SMOOT. I will simply say to the Senator from New 

Mexico that the reason for the proposed increase from 25 to 35 
per cent recommended by the committee in line 7 is that we 

.· 
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. have put a duty on metallic bismuth, and the increase here is 

simply to compensate the manufacturers of these chemical com
pounds, salts, and mixtures of bismuth for the rate of duty 
that has been put upon metallic bismuth; 

In addition to that I may add that the House provision was 
25 per cent on the American valuation, and this provision is 
for a 35 per cent duty on the foreign valuation, which really is a 
lower rate than the House duty imposed upon metallic bismuth. 

Mr. JONES of New Mexico. May I inquire why the duty 
was put upon the metallic commodity? 

Mr. SMOOT. I ask the Senator from New Mexico to turn to 
paragraph 376-a, which imposes an ad valorem duty of 71 per 
cent on bismuth. 

Mr. JONES of New Mexico. It seems to me that this same 
situation occurs in a number of cases in the bill. There seems 
to be nothing at all stated in the information we have regarding 
that item. There is no information of which I am aware- any
where in these documents as to why bismuth itself should be 
put upon the dutiable list. The item is transferred from the 
free list, but there is no information as to why that has been 
done. 

The placing of a duty upon the item which we are at present 
considering in this paragraph of the bill is excused by the fact 
that some action has been taken somewhere else in the bill, 
but there is no explanation of why the first step was taken. 

The article was free under the act of 1909, and it is also 
free under the present law. It is a mere by-product, as I 
understand, of the lead industry. Now, will the Senator from 
Utah explain to us why the article is put upon the dutiable 
list? 

Mr. SMOOT. If the Senator wants me to answer that ques
tion now, I will say that bismuth was put upon the dutiable 
list at a rate of 7! per cent ad valorem because the committee 
deemed necessary in that way to protect the industry in the 
United States. I think when the Senator from Utah takes 
into consideration the smelting of lead ores in other countries 
and the fact that they have the markets of the world, as well 
as the American market, he will admit that we ought at least 
to allow a duty of 7-! per cent on the article. 

I will say to the Senator from New Mexico that I have not 
any doubt that the duty of 71 per cent will find its way back 
to the man in the United States who produces the ore carrying 
bismuth, and I think that there is no real danger to any con
sumer · of bismuth in the United States in a 7! per cent ad 

, valorem rate on the foreign valuation of t_he article. 
Mr. JO:NES of New Mexico. The only information we have 

regarding bismuth I intend to read. Under the act of 1909 it 
was on the free list; under the present law it is o~ the free list. 
In the Summary of Tariff Information there are just two para
graphs regarding it which describe the commodity and give its 
uses: 

D scription and uses : Bismuth, one of the minor metals, is soft, 
reddish-white, and highly crystalline. It is a component of many easily 
fusible alloys which are used in manufacturing automatic fire sprinklers, 
electric fuses, and solders. Since it expan,ds on solidifying from the 
molten state, it is used in some form of type and in metal bearings. 
The principal uses of bismuth, however, are in certain medicines and to 
some extent in the manufacture of cosmetics. • 

Now, on the subject of production the summary has Cle fol
lowing to say : 

Production is about 300,000 pounds annually, practically all as a 
by-product from the smelting of lead, copper, gold, and silver ores in 
Utah. Bolivia produces most of the bismuth of the world; some ore 
is also produced in Australia and Tasmania, which is mostly refined in 
Great Britain. Considerable bismuth ore has been produced in con
junction with tungsten in China, which promises to be of increasing 
importance. 

Mr. President, tha.t is all the information there is in this 
record, so far as I have been able to find, regarding bismuth. 
Apparently it is only a by-product of an industry in the State of 
Utah. The Senator from Utah has told us, "We thought that 
a duty of 7! per cent on bismuth would be about right." About 
right for what? The "for what" is not disclosed. Here is a 
mere by-product, derived from smelting certain ores in the 
State of Utah, and we are complacently and good humoredly 
told " We thought that duty was about right to be put upon it." 
Then we are told when we come to the compounds of bismuth 
that because a duty of 7i per cent was put on bismuth it was 
necessary to increase the duty on the compounds. Mr. Presi
dent, that is all the information we have. 

Mr. SMOOT. Mr. President, the Senator evidently has not 
read the hearings or he would not make that statement. 

Mr. JONES of New Mexico. I asked the Senator to give us 
the information, and I think I have stated all that he gave. 

Mr SMOOT. The Senator from Utah is not going to take the 
time ·of the Senate to answer in detail every question the 
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Senator from New Mexico asks. I know for what purpose the 
Senator from New Mexico asks the question. The Senator 
already has the information if he has examined the hearings, 
and knows very well what the testimony before the committee 
was. So far as concerns the Senator's insinuation that the 
duty was placed on the commodity because it is a by-product 
of smelting in Utah, that ha.d nothing whatever to do with it. 
~he Senator from Utah did not ask for any duty on bismuth. 
If the Senator from New Mexico wants to know the reason for 
the action of the committee, I can tell him what the testimony 
before the committee was or I can read it to him or he can read 
it for himself. 

Mr. JONES of New Mexico. I asked the Senator a while ago 
for information on this point. 

Mr. SMOOT. Mr. President, I am not going to take the time 
to go into detail, because I did not think the Senator was really 
trying to get any information on a duty of 7! per cent ad 
valorem. 

Mr. JONES of New Mexico. Why, Mr. President, that is just 
exactly what I wanted, or I would not have asked the Senator 
from Utah for it. 

Mr. SMOOT. The Senator has asked the same question about 
every item that he has ever risen on this floor to speak about; 
and after the question was answered, if it was answered in 
detail, I do not care how long it was, if it took 30 minutes to 
do it, the Senator would then proceed to demolish that, and also 
to express himself as to why he thought it should not be. There 
is not any question at all that every Senator who has been here 
very long knows the earmarks of a filibuster, and I think we 
have them, and I think we have had them; and, if I know them, 
I know what bas been going on of late. 

Mr. JONES of New Mexico. Mr. President, it seems to me 
that the best evidence of a filibuster is when a Senator rises 
on this fioor and undertakes to give information, and then, 
later on, confesses that he simply gave enough to confuse the 
situation. 

Mr. SMOOT. Oh, no; any statement I might have made 
would not have influenced the Senator one iota. The Senator 
has made up his mind what he will do ; he has made up his 
mind what he wtll say; and anything that can be said upon th is 
side of the Chamber will not change him in the least, and he 
will take just so much time. 

Mr. JONES of New Mexico. Mr. President, I think the Sen
ator may be right. I have not seen anything in this bill yet, 
nor has anything developed in the discussion of this bill, 
which leads me .to believe that there is any reason why I should 
change my mind about any of these items. But I want to say 
this to the Senator: I think it is due to the Senators who are 
going to vote for this increase of tax to know why it 1s done. I 
asked the Senator from Utah awhile ago why it was done. He 
made his statement, and then I commented ·upon that slightly, 
and then the Senator arises here and accuses as of a fil ibuster 
when there is nothing of the sort; but we are determined that 
some light shall be thrown upon this bill. It seems to me that 
this is just in keeping with the policy of the majoritY of the 
Finance Committee to increase these taxes, give no reasonable 
justification for doing it, but just simply say that they think 
this is about enough. 

This does not encourage any industry. It is a by-product, 
according to the statement of the Tariff Commission from which 
I ha-ve read, and yet you put a tax upon it which is going to 
increase the cost of medicines which the people of this country 
must consume. 

Mr. SMOOT. Mr. President, it is a by-product just exactly 
the same as waste from wool is; and I shall notice very carefully 
how the Senator votes upon wool when we reach that, and then 
he will see whether the waste from wool that goes into clothing 
is a by-product or not. There are a good many by-products 
that com~ from hides, and I shall want to know whether or not 
those by-products are to be considered by the Senator when we 
reach hides. 

Mr. JONES of New Mexico. Then I will ask the Senator why 
we have not bad a duty on this item before? 

Mr. SMOOT. A good ma:dY things have been taken from the 
dutiable list and put on the free list, and some have been taken 
from the free list and put on the dutiable list. The Senator 
knows-I think he does, because he has lived in a mining 
country-that Bolivia, China, and Australia are the countries 
where the great mines are found carrying high percentages 
of bismuth in their ore; and, in f act, ma ny of the mines in 
Bolivia are worked for the bismuth alone, some of the ores 
running as hi~ as 30 per cent. The Senator knows that that 
ore can be worked and the bismuth produced at a great deal 
less c~st than it can be produced in this country. 
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The Senator says that bi.Bmuth is a by-product. It is in many 
case , but it costs the man who takes it out and saves it a 
greut deal more to produce it here than it does to produce it in 
a foreign country. There is not any doubt a.bout that, and r 
think the Senator will admit it. 

A to tMs 1i per cent duty, as far a.s I am personally con
cerned I do not cnre whether this material goes on the free list 
or whether it ren:u1in at 7! per cent; but th testimony shows 
that the importations are already about a third of all that is 
produced here, no matter whether it is a by-product or not. 
Therefore the committee thought that with the te timony that 
was given there they would impose a duty of 7i pet cent ad 
valorem on bismuth. · · 

l\Ir. JO:NES of New Mexico. Mr. President, we have beett 
given a number of different theories as to how these rates were 
baseu, such as the difference in the cost of production here and 
abroad. We have heard nothing about that until just now the 
Senn tor has made some general statements about it; but the 
Senator doe not believe that putting this duty on this product 
Will increase the domestic production, does he? 

Mr. S::\IOOT. Way, Mr. President, it may increase it a little, 
but not very much, I think. · 

l\fr. J03ES Of New Mexico. It IS a mere by-product which 
c.'ome · :from the melting of so much 01 e of a certain kind. 

Mr. SMOOT. The Senator knows that \Vhen the amount of 
bismuth gets o low that it does not pay even to save it in 
the ·melting of ores it goes entirely to waste and is not gath
ered at all by the smelters; so if the price is n per cent higher 
of course a lower grade of ore can be saved and will be saved 
if it is profitable to do so. 

Mr. JONES of New l\Iexico. It has never stopped the pro
duction in the past under free trade, has it? And yet now 
they want a duty on bismuth, a mere by-product of smelting 
ore in the State of Utah. Of course, it is a mere coincidence 
that it h:lppens to be in the State of Utah, from whence the 
Senator come , and I want to absolve him from all intimations 
or innuendoe in that connection. 

Mr. SMOOT. Of course the Senator knows, if he knows 
anytbing ab-Out it, that the ores come not only from the State 
of Utah but they come ftotn Nevada. I do not think they 
come from Ariwna, bnt they come from Colorado. I think Mon,.. 
tana has her own smelter there and take care of the bismuth 
that is there; but the ores that come to the great smelting 
center at Salt Lake City-I do not care whether they are bismuth 
or other ores-of conrse are smelted there in the State of Utah, 
because that is the great smelting center of the intermountain 
country. 

1\.11'. JONES of New Mexico. In perfectly good fl:tith, I want 
to avoid my illference or innuendo ·that any per ·onal interest 
of the Senator from Utah is involV'ed here. I know that he is 
not treating tbe matter from that standpoint at all. It just 
happens to be a coincidence, bnt I am sure that the matter bas 
been treated from a very broad point of view. 

This duty will not increase tbe production, because that 
bismuth. Will b-e saved if it can be saved. Nobody had thought 
heretofore to put a tax upon it, and, of course, there are a 
great many items still on the free list. Coffee, I believe, is 
left on the free list, and some other things are on the free list. 
rPerhaps pices from Arabia are on the free list; but I have 
had a very difficult time in finding anything on the free list 
which is produced in this country at all, even though we may 
produce a great surplus and export a surplus to the world. 
Of course, there are a few items; I understand that; but time 
and again we have come across items in this bill, and they 
are here by the hundred, where the importations amount to 
practically nothing, and yet a tax is put on, and it can not be 
for any other purpose than to creat:e monopolies in this country, 
absolutely to shut out competition from the rest of the world, and 
in doing this they are exercising the great power of taxation. It 
seem that if there is an article on the free list that might give 
somebody a chance, if a tax were put upon it, to increase his 
price~. they have imposed the tax; and if a subject· comes up 
where apparently they know nothing about it, without investiga
tion they increase the rate wh ·ch ists under the present law, 
and appar ntly witho"Q.t any reason for it except that they have 
gotten in the habit of increasing the"e rates. 

I want to say that I think that is a vicious habit. These 
things ought not to be done as a habit. They ought to be done 
only after careful thought. To use the power of taxation with
out n serious consideration of the situation, unless there is 
real <'onsideration of it, to my mind is a betrayal of the public 
interest. • 

I do not like to dwell upon these things in connection with 
suc:h an item as this·. It is not much, and yet you take a 
little here, you take a little there, you help this industry here 

and another industry there, and while I do not know that 
political friendships are considered in all this, it doubtle s 
brings about a good feeling of :friendship, a.nd '' one good turn 
deserves another." -

Mr. President, it is inevitable what the result is going to be. 
There has not been a vote yet but that the vote in this Cham~ 
ber has been always just the rune, whether any reason exists 
or not, and in but very few instances has anyone on the other 
side of the Chamber attempted to give any explanation for 
these great increa es of duty. It ig expected that each one 
shall promptly ote according to the way the leaders tell him 
to vote. There bas lYeen no attempt by the great number ot 
Senators on the other side of the Chamber who are voting With 
the n:iajority of the Finance Committee to learn anything about 
this bill. There has been no serious proffer of information bY, 
anybody on the other side regarding the bill Apparently there 
is a determination to put the bill through precisely as it is 
written. I apprehend that there Will be no deviation on the 
Other side of the Ob.amber. 

That is What we are coming to, withont any information, 
and I do not blame Senators on the other side who are trying 
to crowd t.his bill through, to jest about questions being asked, 
to say something about a filibuster, when they must realize that 
an effort must be made somehow to let the people of this country 
know what this thing means. I do not blame you for talking 
abont .filibusters. 1 do not blame you for not wanting ques
tions asked. This bill will not stand the test of examination.. 
We want to have the people of this country understand what 
thi means, and that is the only object I have had in view up 
to this date. But I do think the people ought to understand 
just what these proceedings mean: 

1\Ir. WALSH of fontana. Mr. President, I do not think 
tllere is any just cause for complaint on the part of anyone 
interested in the speedy passage of this bill when a demand is 
made for iilformation concerning matters upon which Senators 
are obliged to ~ote. 

l\Iy understanding is that whatever changes were made in 
the bill as it came from the House Were made upon con idera
tion of the bill by the majority members of the committee, 
Without any partictpation in the sittings by the minority mem
b r . If the bill had been framed as bills ordinarily al'e, it 
those who were advocating the measure had an opportunity to 
patticipate in such changes as the committee might recommend, 
the mitlority members, or those opposed to the pa sage of the 
bill, would be there, and would hear the reasons which were , 
urged for or again t the action taken by the committee; but 
with reference to this bill, that course, as I understand, has not 
been taken. 

Mr. SlUOOT. Mr. President, will the Senator yield 'l 
1\11'. WALSH of Montana. I yield. 
Mr. SMOOT. Doe not the Senator know that there never 

has been a tariff bill prepared in any other way than that 
followed in this case1 

l\Ir. WALSH of Montana. I am not complaining about that. 
That is entirely inelevant to the- matter I am pre enting. I 
am saying that if it wete so framed, tho e of us who do not look 
with a very high degree of favor on the bill would confer with 
those who were not like ns opposed to the measure, and · a cer
tain what reasons, if any, there were for the changes made by 
the committee, or at least what reasons were urged. • 

Here is an amendment which is offered by the committee. 
The Honse eemed to think that an ad valorem duty of 25 per 
cent on bismuth was adeq-oate. We all know perfectly well 
that the gentlemen of the Rouse who framed this bill are in 
favor of very high protective duties; but that does not s em 
to be quite satisfactory to the Senate committee, and they fixed 
the duty at 35 per cent on bismuth, and we are asked now to 
sustain the committee in inc1·easing this rate, but it seems to 
me that we may fairly ask what reason is assigned for tbi , and 
that we may fairly ask for se>me information concerning it. 

I supposed I knew something about the mining indu try in the 
West, but this is a new one to me. I have before me a late copy 
of the Mining and Engineering As ociation Journal, which 
gives a general review of tbe mining industry throughout the 
United States and takes up the specific mineral productions. I 
do not find bismuth canvassed in it at all. It is not a product 
of any of the ores of our State. If it is found in the ores a.t 
all, it either goes up in slag or goes off in fumes, and no effort 
is made to save it. It is news to me that there is any product 
of this ore incidental to the melting of ores in the State o:t 
Utah. 

I should like before I vote on this matter, either for the 
amendment or against the amendment, to have some informa
tion about this mineral product. With what ores is it found 
in combination? 
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Mr. SMOOT. It is found in. lead. 
Mr. WALSH of Montana. By what process? We have the 

leading lead smelter in the world in my home town, Helena. 
The American Smelting & Refining Co. smelts all the ores that 
are smelted from the Coeur d'Alene country. The most phe
nomenal deposit of silver ores in the world is smelted at my 
home town. We do not produce any bismuth there from those 
ores. If it i found that we obtain it on analysis, it will be 
news to me. Of course, in my experience in that country for 
30 years I have seen multitudinous chemical analyses of ores, 
and I do not now recall ever having seen mention even of a 
trace of bismuth. 

Mr. SMOOT. I do not know what the condition is in Mon-
tana-- · · 

Mr. WALSH of Montana. I was speaking of Idaho as well as 
of Montana. 

Mr. SMOOT. I think the Senator is wrong about Idaho. I 
do know that bismuth is found in gold ore, it is found in silver 
ore, it is found in copper ore, and it is found in lead ore. In 
the ·state of Utah it is found more in lead ore, though there is 
a great deal in copper. In western Utah copper we find bis
muth sometimes running quite high-that is, higher than in 
other sections of the State. If the Senator will ask the Geo
logical Survey, they will tell him where it is found in different 
parts of the United States. 

Mr. WALSH of Montana. Yes; I have no doubt of that. 
l\fr. SMOOT. The report shows that it is found in copper 

ore, in gold ore, in silver ore, and in lead ore. I will say, as far 
as the State of Utah is concerned, it is found more in lead ore 
and in copper ore than in silver or gold. 

Mr. WALSH of Montana. I do not undertake to dispute the 
Senator. His information about the matter may be very much 
more complete and more exact than mine. I am looking for 
information about the matter. I would like to know how much 
is produced in the State of Utah, how it is produced, what the 
price is, and, if possible, what the relative cost of production 
is, where the competition comes from, and some facts upon 
which anyone can form some conclusion as to whether there 
ought to be any duty put upon bismuth at all, or, if there should 
pe a duty on bismuth, whether it should be 25 per cent or 35 
per cent. 

Mr. SMOOT. The production of bismuth in the United States 
from 1912 to 1920 has been as follows : 

Pounds. Pounds. 
1912 __________________ 12~080 
1913 __________________ 213, 554 
1914 __________________ 251,481 
1915 __________________ 316,716· 

1917 __________________ 318, 187 
1918 __________________ 266,499 
1919 __________________ 342, 749 
1920 __________________ 269.834 

1916 __________________ 245,667 

The price of it to-day is running from about $1.90 to $2 a 
pound. The competition comes from Bolivia, China, and Aus
tralia; and in some parts of the world, I think in Bolivia, the 
highest content in ores runs from 25 per cent up to 70 per cent. 
In the we1'tern country it runs, perhaps, from about 3 to 4 per 
cent in our lead ore;s; sometimes in copper ores even a little less 
than that. 

As far as the question of the comparative cost is concerned, 
the Senator knows there would be a great difference of cost of 
production between a 25 per cent ore and a 4 pei· cent ore. He 
is perfectly familiar with the smelting business, and therefore, 
if we are going to put this business on any kind of an equality, 
it seems to me, and also to the committee, that they ought to 
have a 35 per cent ad valorem rate. 

Mr. WALSH of ·Montana. What amo~mt has been imported? 
l\1r. SMOOT. I will read the figures as to the importations 

to the Senator, if he wants them. The imports for the years 
1909 to 1920 have been as follows: 

Pounds. Pounds. 
1909 ------------------ 176, 720 1915 ------------------ 34, 000 
1910 ------------------ 200, 000 1916 ------------------ 64, 000 
1911 ------------------ 178, 000 1917 ------------------ 88, 000 
1912 ------------------ 166, 000 1918 ------------------ 85, 000 
1913 ------------------ 151, 000 1919 ------------------ 76, 000 

'-1:914 ------------------ 133, 000 1920 ------------------ 72, 771 
Mr. WALSH of Montana. Then it would appear that under 

free-trade conditions, with this metal upon the free list, the 
importations usually ran about 50 per cent of the American 
production. 

Mr. SMOOT. That is about right; ometimes a little more, 
and_now they are less. 

Mr. WALSH of Montana. Now it is proposed to have a duty 
of 35 per cent ad valorem on that product, which the American 
producer seems able to compete with upon the basis of about 
two to one. What is the reason for assuming that under those 
circumstances, when the American producer, under free trade, 
is ab1e to market twice as much as the foreign producei: is able 
to market in the United States, that it can be produced more 

cheaply abroad than in the United States? How could that 
condition exist? 

Certainly the Senator will not contend that in foreign coun
tries-Bolivia and Brazil, for instance-they will be able to 
compete on any more favorable conditions than we in the United 
States. They are meeting exactly the same conditions there 
that we are meeting, namely, the cost of mining is increasing all 
the time. 

I must say, Mr. President, that some further explanation 
seems due for this particular duty than that which has been 
given to us. • 

1\Ir. S1\100T. Mr. President, the Senator knows very well 
that ore carrying 70 per cent bismuth can be smelted and pro
duced at a great deal smaller price than when it is carrying 3 
or 4 per cent. The Senator knows that, of course. 

Mr. WALSH of Montana. Of course, there is no doubt in 
the world that the higher percentage the ore carries, the more 
cheaply it can be produced. 

Mr. SMOOT. The Bolivia ore carries a higher percentage of 
zinc ores than any other ore. 

l\Ir. WALSH of Montana. That is only one element. 
Mr. SMOOT. You would not want any other element if 

you had 70 per cent bismuth in the ore. With that b1inging $2 
a pound, I would rather mine it than gold. 

Mr. WALSH of Montana. It your ore were solid bismuth 
you probably would be able to produce it less expensively than 
if the ore carried only 3 per cent of bismuth. 

Mr. SMOOT. If it were solid bismuth it could be mined a 
great deal cheaper than the 70 pe:i; cent, and if it was 70 per cent 
it could be mined cheaper than the 50 per cent, and if it were 50 
per cent it could be mined cheaper than the 40 per cent. 

Mr. WALSH of Montana. But we have no such conditions. 
l\1r. SMOOT. We have not, but the ores run as high as 70 

per cent, so our Geological Survey say. 
Mr. WALSH of Montana. l\fr. President, that does not show 

anything, either. That does not signify anything at all, as 
anyone who is familiar with the mining business knows. The 
rule about that, so far as gold mining is concerned, and as 
applied to copper, too, for that matter, is that the cheapest 
kind of mining is the mining of the low-grade ores. The great 
Utah Consolidated, in the State the Senator so ably represents, 
is a case in point. The ore there is exceedingly low grade, so 
low that for years and years it was considered as practically 
valueless, and a number of developers actually failed through 
their efforts to make it profitable. ·But by high engineering 
skill it has become one of the great copper mines of the world, 
so that it does not signify anything at all to say that the ores 
of Bolivia carry a higher percentage of bismuth than the ores 
of Utah. That is only a very small element of the cost of 
production. 

ii-1r. SMOOT. The Senator from l\Iontana does not want me 
to believe anything like that. The Senator knows that there is 
not any bismuth in the Utah copper ores. They are moving one 
mountain and putting it into a valley, Mr. President, and during 
the transfer of that mountain to the valley they are taking out 
copper ore. It is not mined by hand at all; it is handled by 
steam shovels, and the Senator knows that the ore in Bolivia 
carrying bismuth is not mined by steam shovels. 

Mr. WALSH of Montana. That is what I was trying to ex
plain, that the bare fact that the compounds of Bolivia carry a 
higher percentage of bismuth than do the ores of Utah does not 
show that they can not mine bismuth in Utah just as cheaply as 
they can in Bolivia. 

Mr. SMOOT. The Senator knows there is not a pound of ore 
carrying bismuth that is mined in Utah or anywhere else that 
I know anything about in the world that is mined with a steam 
shovel. They mine the same way in Bolivia that they do in 
Utah or any other place. 

Mr. WALSH of Montana. I pleaded my ignorance at the out
set. I do not know that. 

l\Ir. SMOOT. I know it, and I will say to the Senator that is 
the fact. 

Mr. WALSH of Montana. Of course, I do not know from just 
what kind of veins the bismuth smelted in Utah comes. 

Mr. S 100T. The Senator knows we are not mining gold 
with steam shovels. . 

Mr. WALSH of Montana. We did in Montana. 
Mr. S:\IOOT. Ah, that was a dredge. They never used a 

&team shovel. 
Mr. WALSH of Montana. No. We do our gold mining in 

glory holes in Montana. However, I seem to haYe all the in
formation the Senator from Utah has in the matter. 

Mr. UNDERWOOD. 1\fr. President, I desire to present a few 
comments to the Senate, not because I think the item before 
the Senate is a very important item, howeYer. I thluk the 
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last statistics (have show that the production of bismuth in 
this country for 1919 was 502,300 pounds, valued at $1,235,500. 
That may seem to be small, small in commerce, small in indus
.try, but it is not small in principle. There .is either a right 
principle or a wrong principle about this matter. 

The only reason I have to. diseuss it at all is not in reg"S.rd 
to the item itself but because I think this item is illustrative 
in a very clear way of the difference in the principle on which 
the two great parties of the country levy their taxes at the 
customhouse. 0f course, in one way it is of importance. All 
manufactured bismuth-not tbe metal cqµipounds from -which 
it is made bnt the manu:factnred bismuth, the item under dis
pute-is a medicine. It is sold as a medicinal preparation. 

Even if I were a protectionist and believed in the doctrine ot 
protection as IDY. friends on the other side of the aisle believe 
in proteetion, it see.ms to me there are some pla-ces where I 
would draw the line of levying taxes for th€ purpo e of pro
ducing money for industry. I think I would draw the line at 
fertilizers, which are necessary to produce cheap food. I 
think I would draw the line so far as practicable when I en
tered the d<>main of medicine, something that the rich and 
the poor alike must have, something for which the rich and the 
poor must pay the same price. 

What do we find in reference to this particular item? It is 
not important in reference to the number of pounds produced, 
not important in the value of the product in this country, but 
only of great importance- because the American people have to 
use it as a medicille. There may be differences on that score. 
Mr~ SMO<Yr. They had to use alcohol. 
Mr. UNDERWOOD. 'l'he s·enator from ,Utah says they had 

to use alcohol, but certainly bismuth is not to be e-xcluded from 
use as a medicine on the same ground on which the Senator 
would include alcoh-01. 

Analyze the situation. Analyze what is being done. In the 
past the compound of bismuth, the medicine that we have under 
oonsideration. bore a tax of 10 per cent. a tax that produced 
~me revenue to the Government of the United States as a reve
nue producer. It was one of those little items which, dropped 
into a tariff bill where not a very excessive rate was levied, 
gathered in some revenue. It had been carried in the tariff laws 
of the past, in Republican tariff laws as a rule at 15 per cent 
ad valorem and in Democratic tariff laws at 1(} per cent ad 
valorem. Now we find, when the p-resent bill is written, that the 
tax on this medical compound is illcrea~ from the present rate 
of 10 per cent to 25 per cent ad valorem. In other words, if the 
whole industry responds to the tax at the customhouse, and that 
is tbe way our protectionist friends levy the tax in order to 
make it respond, th.en when the man who needs this preparation 
presents his doctor's prescription at the counter he is to be met 
with a tax of 25 per cent so far as the bismuth is concerned. 
It is true there :may be water in the compound. 

Mr. SMOOT. A thousand per cent profit, no doubt. 
l\lr. UNDERWOOD. The Senator from Utah says a thou

sand per cent ot water in the compound. That is some exag
geration. 

Mr. SMOOT. No; I said a thousand per cent profit on the 
prescription. That is about the way it runs. 

l\1r. UNDERWOOD. That is probabl:y true. and that is all 
the more reason why you should not add to that profit a tax. 

Mr. SMOOT. It does not make a particle of difference in the 
retail price. 

Mr. UNDERWOOD. If the retailer can make 1,000 per 
cent, then it goes without saying that the wholesaler has a 
market for the product on which he- can realize. 

We ask why the bill increases the tax, and we are told the 
reason for it is that metallic bismuth, a compound which in 
this country is a by-product of mining lead, copper, silver, a.nd 
gold, a refuse matter that has to be thrown off to purify the 
metals, has been taxed at the eustomhouse 7i per cent by this 
committee. A tax of 7! per cent has been levied on metallic 
bismuth at the customhouse, and .metallic bismuth is the ra~ 
material of the article that is now under discussion-compounds 
of bismuth for medicinal purposes. 

Why should that happen? l\Ietullic bismuth for many years 
past has been on the free list. It has been untaxed. There is 
not much coming into this country. I listened to what the 
Senator from Utah sa\d awhile ago and my information about 
it is that in metallic bismuth the imports amounted to about 
. one-third of the American production. 

l\fr. SMOOT. From over 50 per C€nt down to one-third. 
Mr. UNDERWOOD. But at one time less than that, though 

it is one-third now according to the last · figures given. The 
war did not have much to do with this importation, because, if 
I am informed correctly, practically all of it came from South 
America, wbich was not affected by war conditions. Metallic 

bismuth has been on the free list during the life of the present 
law, and if I recollect right it was on the free list under the 
Payne-Aldrich law. Am I correct about that, may I ask the 
Senator from Utah? 

Mr. Sl\fOOT. The Senator is correct. 
Mr. UNDERWOOD. That is my recollection. So that for 15 

years, and it may be longer, metallic bismuth has been on the 
free list. It has not destroyed any industry. It could not de
stroy the industry, because in this country the product is only 
gathered as a by-product. l\Ien were going on to mine silver, 
gold, lead, ~inc, aJ?.d copper, and they bad to throw the bismuth 
out as they would throw the slag out of the iron ore to make a 
ton of pig iron. There is nothing here to show that the entire 
production of metallic bismuth was not consumed in the Ameri
can market. We imported about one-third of all we consumed. 

But a new era faces the American people, not growing out of 
war conditions in Europe, not growing out of war prices, not 
growing out of the protection of labor, but growing out ot 
the new principle that is about to be established in these 
United States of protecting profits-protecting the profits of the 
producers of lead, copper, silver, and gold in the far western 
mines and their by-products of metallic bismuth, allowing them 
to raise the price a little higher in order that they can put a 
little more money in their pockets. That is the reason why this 
tax is levied. 

In the past there have been a number of importations; but it 
is a small commodity, and if this tax is to be levied for revenue 
we could not greatly increase it without driving the commodity 
out of the market, because the imports of the commodity coming 
into the United States have to stand the high transportation 
rates into the United States, both by sea and land, to reach the 
ultimate market of its consumption. 

But it is clear that the committee brought in the bill, as I 
said, not for the purpose of protecting American labor in the 
industry, because the labor is engaged mostly in the smelting 
of gold, silver, lead, zinc, and copper. This is merel:y: a refuse 
which that labor throws off. It is not for the purpose of p,re
venting this industry from being driven out ot business, be
cause, admittedly, for 15 or 16 years there has been absolute 
free trade in the commodity, and yet two-thirds of it continues 
to be made in the United States. 

If you are to levy a tax, you have to let something come 
through. This is not depriving the .American manufacturer or 
producer of any American market. Admittedly, he has two
thirds of the market for metallic bismuth. But in order that 
he may possibly have it all, in t>rder that he may possibly be 
able to put up his price 7i per cent on metallic bismuth, the 
Committee on Finance has reached the conclusion that it will 
be necessary to raise the tax on the finished product of bis
muth, which is used for medicinal purposes, from 10 to 25 
per cent. I know that the committee in estimating the duty 
on the :finished product usually multiplies by two. The differ
ence between 10 and 25 per cent is 15 per cent, and the tax on 
the raw material, metallic bismuth, is 7! per cent~ showing that 
in the estimation of the committee they expect the levying of 
this tax at the customhouse to put up the price of metallic 
bismuth 7i per cent a pound, because they take care of the pur
chaser of the raw material by giving him an additional duty of 
15 per cent of the value of his product. 

That is an illustration of the way tariff bills are framed by 
the party on the other side of the aisle. This tax: is admittedly 
not to protect laborL because the tariff duty bas not increased 
production, and an additional dn.ty will not increase production; 
admittedly it is not for the development of home production in 
America, but is solely for the purpose-and it can not be for 
any other purpose--of protecting the profits of the producer 
of metallic bismuth in the hands of the smelters of the West. 
It is proposed to levy an additional tax on the medicine of the 
people of 15 per cent ad \alorem. 

J\lr. SMOOT. The tax is 7! per cent ad valorem. 
Mr. UNDERWOOD. A duty of 7-k per cent on metallic acid 

is proposed to be levied, but the duty on medicinal bismuth has 
been increased from 10 to 25 per cent, which is an increased 
tax on the bismuth that the American people must consume as 
medicine of 15 cents on· every dollar's worth they buy. That 
will not be very great; probably it is not enough to break even 
a very poor man. I am not contending that this is a very 
serious item. I am only saying that it is illustrative of .the 
methods pursued by the party on the other side of tbe aisle . 
As to the very poorest man who carries a prescription to the 
drug store and has to pay a dollar for having it filled in order 
to protect the life of his-family, the tax that he bas to pay of 
15 per cent more will not destr9y him; bot is it just that such a 
tax should be levied, not for the use of the Government but to 
increase the profits of the manufacturer not merely in his prin-
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cipal line of business but on a by-product which he woula otller
wise have to discard and on which he is trying to· make some 
additional profit? That is what is proposed in this case. There 
is the issue. 

The party to which I belong is often charged with. being a 
free-trad'e party. Mr President, so far as I know, from the be
ginning of the Government the Democratic Party has never aban
doned the sy tern of rajsing taxes at the customhouse. There 
are absolute free tradei:s in the Democratic Party; sometimes 
I have known a few free traders in the Republican Party who 
have voted for that party for other reasons; but the Democratic 
Party believes that the tax levied a' the customhouse should be 
levied for revenue purposes only ; that the c11stomh-Ouse is a 
place where re-venue may be obtained to run the Government; 
that it is a convenient way of raising a certain amount of. rev
enue; and that if a revenue tax be levied at the customhouse 
in such a way that- it does not unduly dam back competition 
from abroad, and the person who pays the tax really pays it 
to the Government, it is a rea onable way to raise taxes. When, 
however , a tax is levied so high that very few imports come in
and if imports do not pass the customhouse door they leave no 
taxes behind them-tbe result accomplished is merely that of 
raising the price, which goes into the pockets of the home pro
ducer. 

The effect of protective tatiff laws has been to tax the great 
mas·s of the American people and to swell the profits of a few. 
I often hear the ideas of socialism and communism condemned ; 
such condemnation often comes from the other side of the Cham
ber. I do n-0t believe in socialism or in communism myself, but 
it is discrimination on the part of the Government against the 
masses of the people for the benefit of the few that sows the 
seed from which the tree of socialism and communism has grown 
in this country. Discontent can not be brought about by un
just laws without reflecting on the whole system of Govern
ment. 

This is a very small item; but there is no reason for the in
crea ed tax on metallic bismuth, which compels an increased 
tax of 15 per cent on the medical compound, except the greed of 
monopoly. That suggestion is illustrated not merely by one 
but by hundreds of items in this bill. 

Senators on the other side complain that we are filibuster~g. 
We are not. There may be delays involved in the consideration 
of the bill, and I realize that they are very trying to the Sen
ators who have charge of the bill and have to put it through; 
but the H.epublicans command a majoTity in the Senate; they 
have the right to reflect their viewpoint into the laws of. the 
country, because the mandate of the American people gnve thenr 
that power. But we as a minority also have a duty to perform, 
and a very imperative duty, and that is, if we think the rnajor
i~· are going wrong to criticize them and let the American peo
ple know the situation. This bill is going to stay bef-Ore the 

enate until a sufficient number of speeches have been made, 
such a the one I am now nraking~ pointing out wherein we 
think the majority are wrong in levYing protective rates for the 
benefit of a few producers and imposing unnecessary burdens on 
the backs of millions of people, to make plain to the Anre'fican 
people in a manner which they may understand, what is being 
done here. Then, when we have accomplished that result, when 
we ha ve presented our .case to the American people so they may 
nnder tand what the majority party is doing, the party in con
trol of the Senate will have a full and free opportunity to vote, 
and they can go to the American people in the fall elections and 
the American people may then be the judge. If I am not mis
taken, if the majority go to the eountry on this bill, as they 
mu.st if they pass it, the people will repudiate them, as they 
repudiated the Republican Party after the enactment of the 
Payne-Aldrich bill. And they should repudiate the Republican 
Party ten times over, because this bill is infinitely more ob
jectionable than the Payne-Aldrich bill ever was in the rates 
which are levied in favor of the special interests and monopoly, 
and in the increased burdens which it attempts to place on the 
backs of the American people. 

l\ir. SMOOT. Mr. President, I do not want the Senaior from 
Alabama to think that I have in any way charged him with 
:filibustering. The Senator from Alabama has never done that 
since I have been in public life, and I never expeet him to do 
it. When the Senator from .Alabama discusses a question he 
does so in a fair, frank way; what he says, he · means; what he 
says, he believes with all his heart. No one has ever boon 
heard to criticize the Senator from .Alabam~ or even to inti
mate that he ever filibustered upon any kind of a bilL I de
sir-e to say. that much for the Senator from Alabama.. 

Now, l\1r. President, tears have almost been shed here at 
the thought of people being taxed on bismuth used as a medi
cine. It bas been stated that in every p.rescription which is 1 

taken to a drug store to be filled will be found a re1lex of this 
duty. Let us see how this works out. Bismuth is worth $2 a 
pollnd; a duty of 7! per cent is equiyaleut to 15 cents a pound. 
Suppose there is 1 grain of bismuth in ai preseription for which 
the purchaser pays 75 cents, although the cost of the entire 
prescription is not to exceed 10 cents. In other words, the pur
chaser is charged 75 cents for a prescription which costs 10 
cents. Of that 10 cents, Mr. President, if it were made up en
tirely of the cost of the bismuth content, the duty proposed 
could not exceed one-thirteenth of 1 cent. 

Does anyone believe that because of an increase of· one
thirteenth of 1 cent in the cost ofl a prescription on which the 
druggist is making 750 per cent, representing the difference be
tween lO cents and 75 cents, the charge for the prescription is 
going to be 75 cents and one-thirteenth at a cent additional. 

Mr. FLETCHER. The charge might be 80 cents. 
l\Ir. SMOOT. No; th~ drug' store would not charge 80 cents, 

as the Senat.or from Florida suggests, because it charges all it 
dares to charge now. So let us wipe oft thmm tears for the per
son. who is compelled to secure a prescription in which bismuth 
is an ingredient. What I have said cencerning bismuth applies 
equally to nearly every other medicinal commodity that enters 
into prescriptions. We need shed no tears over the profits 
which will be made by the druggist, because he is making all 
he can to-day, particularly in the compounding of prescriptions. 

Mr. FLETCHER. Mr. President--
The PRESIDING OFFICER (Mr. SuTHERLA...."'D in the· chair). 

Does the Senator from Utah yield to the Senator-from Florida? 
Mr. SMOOT. I w.as gGing to yield the floor, because I do not 

want to take any more of the time of the Senate. 
Mr. FLETCHER. I was going to suggest that another im

portant use for bismuth-perhaps the Senator is not so much 
interested in that as some other people may be-is in connec
tion with cosmetics. What r-can not understand is1 that in-the 
act of 1909 the duty was 25. per cent ad valorem, and in the act 
of 1913 the duty was 10 per cent ad valorem. The House pr<>
posed a duty of 25 per cent ad valorem in this- bHl. 

Mr. SMOOT. That is on the American: valuation. 
Mr. FLETCHER The committee now proposes to make that 

35- per cent ad valorem-in other words, a 25 per cent ad 
valorem increase over th~ duty of 1913-and the statistics 
show that the imports during 1914 amounted to 588- pounds, 
most ot w-hich came fr-om Germany. The exports are not 
given, but under the duty of 10 per- cent there were only 588 
pounds brought into the country, and nQW you propose to make 
the duty of 35 per cent. 

What is the object? You can not expect any revenue from it ; 
that- is certain. Then you must be levying this duty simply 
to benefit the people who are manufacturing the bismuth and 
to guarantee them a certain amount of profit. 

Mr. SMOOT. The Senator is not speaking of metallic bis
muth. The Senator is ·speaking of the salts of bismuth. 

Mr. FLETCHER. Yes; I am speaking of this item in para-
graph 20. You propose to change that. 

Mr. SMOOT. That is the salts. 
Mr. FLETCHER. Yes; mixtures of bismuth. 
Mr. SMOO-rr. Yes. On the salts the House did have a duty 

of 25 per cent, but it was on the American valuation. The 
Senate say here that they will not increase the rates of duty 
of the House because of the fact of foreign valuation; but a 
duty of 7! per cent was put upon metallic bismuth, and that 
is the reason - why the Senate committee increased• this rate 
of 25 per cent ; and even now it is lower than the House, with 
free bismuth. 

Mr. FLETCHER. Yes; but I am speaking of the act of 1913, 
where the rate was only 10 per cent ad valorem, and under 
that act only 588 pounds came in. 

Mr. SMOOT. Yes. The Senator very likely voted for that 
duty, but at that time they had free metallic bismuth. 

The PRESIDING OFFICER. The amendment will be stated. 
. The READING CLERK. On page 7, line 6, it is proposed to strike 
out the word " preparations " and the comma, and to insert the 
word "mixtures." 

Mr. JONES of New Mexico. Mr. President--
Mr. UNDERWOOD. Mr. President, if the Senator before he 

starts in will allow me to say just one word, I have listened 
with much interest to what my friend from Utah has saJd. with 
reference to the use of these compounds. Of course I realize 
that the ordinary drug store makes a pretty big profit, but it 
is based to a certain extent and a large extent on the cost of 
the medicine that comes into the shop. The Senator overlooks 
the fact that there is a. great increase in the consumption of 
bismuth. It is almost necessary nowadays for all X-rays. For 
instance, if there is some doubt about whether a patient has 
an ulcer in the stoma.ch, bis intestin"0s are pumped full of a 

-· 
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bismuth compound before the X-ray is applied. It is almost 
necessary to the life of the American people. 

I said ill the beginning that this was not a big item. I said 
that it was not going to break anybody. The only defense the 
Senator from Utah makes is that he says the American people 
will not have to pay the tax; that it will stop somewhere else. 
Some American person is going to pay the tax, because you are 
levying it; and what I say is this: I will talk about other items 
where the amount of the levy will be very much greater, where 
the burden on the American people will be very much greater, 
but if I talked about only one item in this bill what I said 
would be lost. If I am to make a speech that is going to im
press the American people as to the adverse effect of this bill 
upon them, as I think it will be, from time to time I shall have 
to talk about a number of items. 

I am not trying to delay the bill, but when I see a pertinent 
item I intend to call it to the attention of the Senate, hoping 
that my voice may go farther tha:r;i. the walls of the Senate 
Chamber, and this is just one. This is a very, very infinitesimal 
item ; but, as I said in the beginning, the princip!0 is here. 
The principle is absolutely clear-it rings like a bell-that the 
only purpose of increasing this tax is to levy it in the interest 
of some particular favored person, and let the rest of the people 
of the United States pay it. 

Mr. SMOOT. Mr. President, I think the Senator is wrong in 
stating that this material is used in connection with the taking 
of X-ray photographs. 

Mr. UNDERWOOD. That is my information. 
Mr. SMOOT. Barium sulphate is used for that purpose. 
l\Ir. UNDERWOOD. Also bismuth. It is a metallic sub

stance. They have to use a metallic substance, and this is a 
metallic substance, and therefore they use it. 

Mr. SMOOT. It may be possible, but I have never known it. 
I do know that they use barium sulphate for that purpose. 

Mr. UNDERWOOD. Oh, I do not say this is the only thing 
they use, but this is one of the things they use largely. 

l\Ir. JONES of New Mexico. Mr. President, I believe it will 
be enlightening for me to undertake to give some information. 
The information which the Senator from Utah gave did not ap
pear to be very satisfactory, at least to me; but there is some 
evidence in this record which I think will clarify the situation 
and, as briefly as possible, I want to call attention to it. ' 

In the first place, I refer to the so-called Reynolds report. 
Mr. SMOOT. What page? 
Mr. JONES of New Mexico. Page 5. Senators will remember 

that a commission was appointed at considerable expense last 
fall to go out and ascertain the prices of these various com
modities and get the comparative prices of domestic products 
and comparable imported products on all the items in the bill . 
where an ad valorem duty was imposed. That commission went 
out, and they took up the subject of these compounds of bis
muth , and they failed to find any of the imported product. They 
give the price here of the domestic product at $2 and $2.10 a 
pound, but they found no imported compounds of bismuth in the 
American market. . 

Bismuth has been on the free list under the Payne-Aldrich 
bill and under existing law; and, so far as I am advised this is 
the first time in the history of our country when a duty bas been 
imposed upon it, when a tax has been levied upon it which will 
be reflected in prices to the consumer. 

There is some very enlightening testimony here. No doubt 
the Senator from Utah had this in his hand when he made his 
state~e.nt in. respon~e to my fir~t query regarding the purposes 
of tb1.s item m the bill. I am gomg to read it, and I am going to 
read it all. 

. T~ere. are less than two pages of it. It comes from a very 
distmgmshed gentleman. I am satisfied that he is a truthful 
man: I am sati fied that he knew wl:iat be was talking about. 
He is known, perhaps, to evety adult citizen of the United 
~tates. Therefore, w)J.at he says should carry great weight. It 
is the only testimony, so far as I know, which was submitted to 
the committee. Just when it was submitted I do not remember · 
but there are some earmarks here indicating that the figure~ 
which were presented were rather stale at the time they were 
pre ented. NeYertheless, we can get a good picture of just what 
thi situation is. . 

I rea,.d the statement of William Loeb, jr., vice president of 
the merican Smelting & Refining Co., New York City. Mr. 
Loeb said: 

)\fr. Chairman and gentlemen of the committee, I appear before you 
this afternoon as spokesman for the producers of bismuth metal. It is 
fr P under paragraph 1523 of the House bill. 

Th e production of this metal in the United States in the year 1920 
was ~6!l , 834 pounrls. The imports were 72,771 pounds. 

l\lark you. without any duty, with a free opportunity to im
port, the im1)orta tions in 1!)20 were 72,771 pounds, and the 
.A.rneri ran pl'ot1 c : !::i cn was 260,834: pounds. 

Continuing: 
Direct comparison or present consumption in the United States is 

shown by figures which I am going to submit, with the exception that 
during the war smaller importations of bismuth were directly due to 
the consumption abroad for war purposes, and there seems to be no 
reason why importations should not again increase to pre-war figure . . 

I have set forth in a table the production in the United States and 
the imports into the United States from 1912 to 1920, inclusive. 

I call attention to the fact that the pre-war :figures were just 
about twice what they were in 1920, according to Mr. Loeb's 
statement. He gives these :figures of the United States pro
duction from 1912 down to and including 1920. He gives the 
impor.tations from 1909 down to and including 1920, and I shall 
call attention to those :figu~s a little later. 

Senator SMOOT. Those figures will be put in the record? 
Mr. LoICB. Yes; I can put them in the record. 
The United States producers are the American Smelting & Refining 

Co. and the United States Smelting, Refining & Mining Co. Those two 
.concerns produce all the bismuth produced in this country and they can 
produce all that the United States consumes. 

Referring again to the report of the Tariff Commission, these 
two concerns operate only in Utah, and evidently, while their 
names ar~ a little different. it must be apparent that the same 
parties are interested in the two concerns. I may be mistaken 
about that; I am merely assuming it. 

l\1r. SMOOT. The Senator is wrong. 
Mr. JONES of New Mexico. If I am wrong I am glad to have 

the Senator correct me. I have no doubt, however, that their 
business associations are very congenial. 

l\fr. SMOOT. I will say to the Senator that if they wern 
congenial they would charge us a great deal more for smelting 
than they are charging. There is a fight there, and that is the 
only reason why we get a fair price. 

Mr. JONES of New Mexl.co. It is a little interesting to me, 
to say the least, that one of them is called the American. Smelt
ing & Refining Co. and the other is called the United States 
Smelting, Refining & Mining Co. 

Mr. SMOOT. It is because they have melters in other parts 
of America. 

Mr. JONES of New Mexico. Let that go; they are two or
ganizations. 

Mr. SMOOT. · I do not know whether the Senator knows it 
011 not, but the American Smelting & Refining Co. have smelt
ers from New Jersey to California. I do not know where the 
United States Smelting Co. have their smelters, but all their 
smelters are not in Utah. 

Mr. JONES of New Mexico. I am seeking to get information 
on the subject. 

Mr. SMOOT. Then there is the International Smelting Co. 
Mr. JONES of New l\Iexico. I read further from this tate

ment of Mr. Loeb : 
As bismuth is produced in the United States entirely as a by-product 

the cost of production depends upon the percentage of each operation 
which is charged against bismuth as compared with the other products 
recovered from the smelting op~rations. The cost of production can, 
therefore, only be stated appro:nmately, as each company's figures are 
influenced by their accounting methods. 

That is aJ) that has been said regarding the cost of produc
tion, and the statement is necessarily true as to the cost of 
production of every by-product. Where you have different arti
cles being produced by the same process, practically, it is, as 
Mr. Loeb says, just a matter of acconnti~g as to how much you 
shall charge up as the cost of the by-product. It is a mere 
matter of accounting. You can nob tell what it costs. It is 
just whatever the accountant sees fit to charge up against it in 
his books. Then he proceeds: 

The highest cost of productiop. for the year 1920 was $2.14 per 
pound. 

Of course, he does not tell us where he got that cost, whether 
that is tlie way his bookkeeper figured it at that time, or whether 
his bookkeeper would have been justified in figuring it some 
other way. He does not tell us whether that is a reasonable 
charge against that or not. He does not tell us how his smelters 
were operating in 1920. I do not know whether those smelters 
were busy throughout the year 1920 or not. I do not know 
what the overhead was that year. I do not know what the 
other output was, but according to his own statement, you can 
not tell what his costs are. 

He proceeds, however, to make n very optimistic statement. 
He said: 

It is believed that this cost of production will be materially lowered 
during the lattPr part of 1921 and thPrcafter. a nd it is hoped to get 
the cost of production dowu to approximately $1 per pound. 

That is where they hope to get it, and I woncler wll-ere the 
hope comes from. There can be only one ~ource from which it 
comes, and that is his previous experience. Judging by his 
previous experience, a fair chnrge agaimit t hi. · item as co~t 
should be limited to a dollar a pouud. He continues: 

The cost of produ~tion fixed. \Jy . a ccounting in such an operation is 
always below the entire production cost from rnw ol"c t o finished metal. 
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That means that in this production, where you aTe chaTging -Then he •gives the list of the United States production for 
up costs against by-products, you always cha:rge up a less cost those years, and tbe .imp(!)rts, which I ask may be inserted in the 
to a by-product than where you are making your business the REcoRD as a part of my remarks without reading. 
production of the article as a primary product, a chief product. 'The PRESIDING OF'FICER. Without objection, it is so 

So it iS when yon find a concern which is smelting ores for ordered. 
the primary purpose of getting by-prodl!lCts, according to its own The table is as follows: 
statement, the cost must figure greater in snch cases than where 'United States productWn. 
it is -a r:mere by-product. I proceed with the reading: Ponnds. Pounds. 

This cost is in reality the necMsary eost of the last operation of re- 1912________________ 122, 080 1918---------------- 266,·499 
covery. This is shown by the fact <tJiat where the price of the metal 1913---------------- 213, 554 1919 __________ .______ 342, 74!J 
falls below the fixed production cost the Smelters cease recovery of the 1914________________ .251, 481 1920-------~-----~- 269, 834 
metal, preferring to eliminate this item ,of cost even at the expense of 1915________________ -016, 716 
loss .of the metal. · 1916----------------- '245, 667 Total_ ________ 2, 3ll6, 767 

l\Ir. SMOOT. That is what I stated. 1917------------- 318, l87 
l\Ir. JONES of New Mexico. That means that by their ac- Jmpvrts. 

cotmting system they can fix the point arbitrarily below which Founds. P ounds. 
they will ~ot proceed further. f~~g~::::::::::::::::::::::=== Mg: Z~~ in~::::::::=:=~==~= ~~:·ggg 

Mr. SMOOT. The Senator is mistaken. 1911-______________ 178, ooo 1918---------------- 85, ooo 

co!:r~/?ii?b~-~;oru~;s 1::~~:~ ::lc~n~a;: c~~~ec~~:~~: tnt====~~~=====-=== Ut888 U~k=============:= ~~: ~~~ 
the paragraph which I 1Ull going to read now: 191ii---------------- 34, ooo 'TotaL _________ 1, 424, 500 

The cost of foreign production is 'UDknown, but must be low doe to 'Mr. JONES of New Mexico. Now, I -want to apply that .infor-
the wol"king of high,grade bismuth ores containing 'from .25 iper cent to mation to what the committee has done. It decided to put a 
7 0 per cent bismuth. 

That is ra little inconsifilent with the stateftient which he ·had duty · of .7! per cent upon the metallic bismuth. The production 
of bismuth during 1920 was 269,834 pounds. At ·$1160 a pound, 

just pre'V'iously made, that the high cost must come where the 7i per cent would be 12 cents for each pound of production. 
production of the commodity is the principal object Of the ac- Remember, there are only 2 concerns pl'oducing this bismuth. 
tion, but now .be says that the cost must be relatively low be- It is produced as a by-product, and this means .a gift to them of 
cause of the high percentage of bismuth which is-:reco-vered :flrom 12 cents R:J>Ound .upon that product. 
the smelting of the ores in England. But I proceed- ~ Now, let us see what . the committee has done for those wh-0 

These '.high-grade -ores are found in Bolivia, China, and .Anstrnlia, and make compounds of bismuth. It increased the duty. The House 
a:re smelted in .England. 

Now we have that situation. England sends out .to these has a rate .of 25 per cent upon compounds of bismuth. The price 
of that in the market is $2 per pound. Now, what does the com

different parts of the world for the ore, which only furnishes mittee do? It .raises the rate of duty from 25 to 35 ver cent, 
from 35 to 70 per cent of the metal they are trying to get. They .a difference of 10. per cent, as compensatory .duty for the 7~ per 
must pay freight for bringing that ore from Bolivia, and from cent levied upon bismuth, far greater than any compensation 
Bolivia to the coast they must pass over the mountains. The which would be necessary if it gave them the benefit of ~the 
cost of transportation is high. The shipping cost from Bolivia whole duty lev.ied upon the metallic bismuth. Bismuth at the 
to England all must be paid not only upon the metal but upon present time is on the free. list. 
the ore. He says further: Mr. SMOOT. Mr. President, the Senator surely wants to be 

Whim these figures were made up the markH price was from $1.35 t b t I d t k th t •t · th h"l f 
to $1.40 per pound. With the present high ·rate of exchange the ·price correc • u 0 no now a 'l is wor w l e even OT me 
is about $1.55 to $1.60 per pound. • to interrupt. When Mr. Loeb testified, it was on the basis of 

From that we can judge that when these 14,<>ures were made the American valuation of 25_per cent and lle expected 10 per 
up, when the English pound sterling had reached such a low cent to be .added to the American valuation. The committee aid 
level of value measured in go-Id, must have been back about 18 

1 
not add it. The committee changed it to the foreign valuation 

months ago, or two years ago, perhaps, in 1920, and these are 1 and only increased it 10 per cent. The .Senator knows what that 
the latest statistics which we ha Ye; but at that the bismuth was ' meant. If the Senator says-Mr. Loeb is an honorable .gentle
selling at $1.55 to $1.60 a pound. That is what they were get- man, and everybody in the United States knew him, and he 
ting for it. The wholesale price, according to the Reynolds . wants to take· his testimony 1n the case .and abide by it, I think 
report, was $2 to $2.10 a pound last August. I read further: the Senator ought ·to know that that is the situation. That is 

In view of the fact that bimnnth is produced as a by-product only \Vhat Mr. Loeb expected at the time, as almost all those who 
and is contained in substantial quantities in various lead ores, it is testified before the committee expeeted. When the Senator says 
believed that the United States should conserve its raw-material assets , this is f:!.n increase over what he asked, he knows there is a de-
by encouraging its smelters to recover this valuable by-product. crease as a matter of' fact. 

Of course, nobody likes to see waste in the world, but so far ,• Mr. JONES of 'New Mexico. I would like further to under
as the United States is concerned, I would like to know where stand what the Senator from Utah is trying to make out of his 
the waste would be if the other commodity should be brought suggestion. All that I was seeking to make out of it was the 
in here and sold to us cheaper than we can get it at hom-e. disparity 'between the two Tates. Whether the two rates are 
As to the mere question of economic waste in the United ·States, based upon one valuation or the other, the relative difference 
l\fr. Loeb is mistaken, in my judgment. He said: would remain the saIDe. So, as I take it, it makes no difference, 

There is every reason to believe that the domestic •pll"oduction can only if you put it upon the ·American valuation the relative dif-
be increased to ta.ke care of the domestic consumption. fe c ould 'b m ch gr ter so · t wo ld be e d th 

Not to provide protection which will assure the saving of this metal ren e w e u ea ' 1 u wors un er e 
is to cause a triple economic loss : First, t he loss to the industry; American valuation plan. 
second, the loss to the Government in revenue; and, third, the irre- Mr. SMOOT. The Senator's figures should just be reversed. 
placeable 1oss of the metal itse1f. ·JI.Ir . .JONES of New Mexico. Not at all. 

I think we all agree that he is quite wise in enumerating Mr. SMOOT. Oh, -yes; they should. 
those reasons in the order of their importance, and in stating l\1r. McCUMBER. Mr. President, will the Senator yield to 
that the important reason was the first-the loss to the in.dus- me that I may make a request? 
fry. That is what he was looking after. That was the im- Mr. JONES of New Mexico. Certainly. 
portant feature-his loss, the loss to the industry, and, second, Mr. 1\fcCUMBER. I ask unanimous consent that when we 
the loss to the Government in revenue. I agree with him that close our session for to-day we shall take a recess until to-
in this bill that is a secondary consideration. morrow at 11 o'clock? 

Third. The irreplaceable loss of the metal itself. The PRESIDING OFFICER. Without objection, it is so 
So there it falls by the wayside .as an important matter for ordered. 

consideration. That is the least important, this question of the ~Ir. McKELLAR. May I ask the Senator if we are going 
waste. The next in importance is the loss of Tevenue to the to have any other vote to-night? ·we have been in .session now 
Government, but the first consideration is the loss to the indus- over 11 hours and it seems to me--
try in which he is interested. Ee said further: Mr. McCID'IBER. I :hope we shall have a vote on this item 

we ask for a specific duty of .25 cents per pound on r-efined bis"muth to-night. Then I shall be ready to move to take a recess. 
metal in order to protect the American producers agaiDst the foreign Mr. JONES of New Mexico. 'Mr. President, I believe that is 
~~wi;~;\fii"todaudce~!ior~~~~~n:f~~r~~~ t:~~:gi~on0sf t(t P~~ti~~f :J all I have to .say. I think it now appears in the RECORD just 
valorem. We suirgest that the duty on bismuth salts and other prepa- What this mearrs. If 'Senators with this information before 
rations be changed to 20 cents pe.r pound, plus 25 per cent ad valorem, them desire to -raise these -rates, I want them to take that re
from the fact that 0.8 of a pound of bismuth is used in manufacturing sponsibililty with full knowledge. I do not want any Senator 
1 pound of the usual bismuth salt: hence, 0.8 of 25 cents :per pound 
would be 20 cents per pound additional protection tor 1 pound ot to he able to say hereafter. that he merely accepted whatever the 
bismuth salts. committee suggested, that he had to rely upon the committee 
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be<·:rn~e he cliu not have t he information him elf. I ha\e taken 
thi::; course to-night deliberately for tllat purpose and for that 
purpo. e only. I want to put the responsibility where it belongs, 
and I do not want Senators to hide behind the cloak of a com
m ittee. I want them to understand just the thing which they 
are vot ing when they vote on this item. 

This particular item is based upon taking from the free list 
an article which is used as medicine and imposing a higher 
duty upon the compound because of this new duty, this new 
tariff upon metallic bismuth, which has been free in all of the 
past history of the country. Here is something new. No one 
has sugge ted before that this mere by-product of a smelter 
in Salt Lake City, Utah, which now demands for the first time 
a tax upon this medicine, should be taken off the free list. I 
want Senators to vote knowingly, so that each individual must 
take his individual responsibility. It amounts simply to a gift 
to two smelting companies of the country. It will not bring 
any more revenue, because by doing this they undertake to shut 
out the product. If they do not shut it out, how have they been 
benefited? On the basis of the present importations, it would 
amount to a revenue of $7,000 a year, but gives to these two 
smelting companies $27,000 a year. That is what it amounts to. 

Mr. President, with these few remarks I am ready to take a 
vote. 

Mr. ~IcCUMBER. The first vote, I assume, is upon the ques
tion of striking out the word "preparations" and inserting in 
lieu thereof the word "mixtures." I suppose · there is no ob
jection to that amendment. 

~Ir. JONES of New Mexico. 011 that question the Senator 
from North Dakota is quite right. There is no reason why 
a request for the yeas and nays should be made there. 

::Ur. KlNG. The Senator from New Mexico accepts that pro 
forum ? 

:\Ir. JONES of New Mexico. Yes; I accept it pro forrna. 
The next amf'ndment is where the change is made from 25 to 35 
l•er cent and I think I shall move to insert, in tead of 25 per 
cent--

The PRESIDIKG OFFICER. We have not reached that 
yet. The question is fir t upon the committee amendment 
striking out the word " preparations " and inserting in lieu 
thereof the word " mixtures." 

The amendment was agreed to. 
The READING CLERK. The next amendment is on page 7, 

line 7, to strike out 25 and insert 35 before the worcls "per 
ceutum," so as to make the paragraph read: 

C' hemical compounds, salts and mixtures of bismuth, 35 per centum 
.td va lorem. 

Mr. JONES of New Mexico. Mr. President, I think that I 
6hall not offer any substitute, but shall vote against the in
crea. e from 25 to 35 per cent. It is true the House put in 25 
per cent in '"iew of what it thought would be the American 
Yaluation plan, but it just happens that the 25 per cent on the 
foreign valuation basis is the present duty upon that product. 
So I shall content myself with voting against the Senate com-• 
mittee amendment. 

Vpou the amendment, however, I ask for the yeas and nays. 
The yeas and nays were ordered, and the reading clerk 

proceeded to call the roll. 
l\Ir. FRELINGHUYSEN (when his name was called). I 

transfer my pair with the Senator from Montana [Mr. WALSH] 
to the junior Senator from Oregon [l\Ir. STANFIELD] and vote 
''yea." 

l\lr. HARRISON (when his name was called). I tran, fer 
my general pair with the Senator from West Virginia [l\1r. 
ELKIXS] to the junior Senator from Rhode Island (1\Ir. GERRY] 
and Yote "nay." 

~Cr. KELLOGG (when his name was called). I transfer my 
pnir with the Senator from Korth Carolina [1\Ir. SnrMo~s] to 
the junior Senator from Delaware [l\Ir. DU PONT] and vote 
"yea." 
· Mr. McKELLAR (when his name was called). Making the 
same announcement as before with reference to my pair and 
trau f~r I vote " nay.'' 

l\lr. McKINLEY (when his name was called). Making the 
sarue announcement as before regarding my pair and its trans
fer, I vote " yea. ' 

::\Ir. ~IYERS (when his name was called). I have a pair with 
the ..lenator from Connecticut [~fr. McLEAN]. I transfer that 
pair to the Senator from Ohio [Mr. PoMERENE] and Yote 
"nay." 

l\lr. WA..RRE~ (when his name was called). I transfer my 
general pair with the junior Senator from North Carolina [Mr. 
OVERMar ] to the j unior Senator from Pennsyl>ania [Mr. PEP
PER] and vote ·' yea." 

l\Ir. WATSON of Indiana (when his name was called). Mak
ing the same announcement as hitherto concerning my pair and 
its ti·ansfer, I vote "yea." 

The roll call was concluded. 
l\Ir. CURTIS (after having voted in the affirmative). I have 

a pair on this vote with the Senator from Wisconsin [Mr. LA 
FOLLETTE]. If he were present, he would vote" nay." If I were 
at liberty to vote, I would vote "yea." Being unable to obtain 
a transfer, I withdraw my vote, but desire to be counted for 
a quorum. 

I announce the following pairs: 
The Senator from Arizona [Mr. CAMERON] with the Senator 

from Georgia [Mr. WATSON] ; 
The Senator from Rhode Island [Mr. COLT] with the Senator 

from Florida [Mr. TRAMMELL] ; 
The Senator from South Dakota [Mr. STERLING] with the 

Senator from South Carolina [Mr. SMITH]; 
The Senator from New Jersey [Mr. EDGE] with the Senator 

from Oklahoma [Mr. OWEN]; and 
The Senator from Vermont [l\Ir. DILLI ""GHAM] with the Sen

ator from Virginia [Mr. GLASS]. 
Mr. UNDERWOOD (after having voted in the negative). I 

under tand that the senior Senator from Massachusetts [Mr. 
LODGE], with wh~ I have a general pair, has not voted. I 
transfer that pair to the senior Senator from Nevada [Mr. PITT-
MAN] arid allow my vote to stand. • 

Mr. STANLEY. I have a general pair with the junior Senator 
from Kentucky [Mr. ERNST]. I transfer that pair to the senior 
Senator from Te:x:as [Mr. CULBERSON] and vote "nay." 

Mr. JONES of New Mexico (after having voted in the nega
tirn). I desire to make the announcement as to my pair and 
its transfer which I have previous!,. made this evening and 
allow my vote to stand. 

The result was announced-yeas 33, nays 16, not voting 47, 
as follows: 

YE>AS-33. 
Rall Jones, Wash. Newberry Sutherland 
Brandegee Kellogg Norbeck Townsend 
Broussard Kendrick Oddie Wads worth 
Calder Keyes l:'age Warren 
Capper Lenroot Phipps Watson, Ind. 
France McCormick Rawson Willis 
Frelinghuy en Mccumber• Shortridge 
Gooding McKinley Smoot 
Hale McNary Spencer 

NA.YS-16. 
Ashur t Harrison King Shepfiard 
Dial Hefiin l\1cKellar Stan ey 
Fletcher Hitchcock Myers Swanson 
Harris Jones, N. Mex. Robinson Underwood 

NOT VOTING-47. 
Borah Elkins Nelson Shields 
Bursum Ernst New Simmons 
Cameron Fernald Nicholson Smith 
Caraway Gerry Non·is Stanfield 
Colt Glass Overman Sterling 
Crow Harreld Owen TrammeJl 
Culberson Johnson Pepper Walsh , Mass. 
Cummins Ladd Pittman Walsh, Mont. 
Curtis La Follette Poindexter Watson, Ga. 
Dillingham Lodge Pomerene Weller 
du Pont McLean Ransdell Williams 
Edge Moses Reed 

So the committee amendment was agreed to. 
EXECUTIVE SESSIO<'i. 

1\Ir. l\1cCUMBER. I move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
con ideration of executive business. After five minutes spent 
in executive session, the doors were reopened; and {at 10 
o'clock and 25 minutes p. m.) the Senate, und~r the order pre
viously made, took a recess until to-morrow, Friday, l\Iay 12, 
1922, at 11 o'clock a. m. 

NOMINATIONS. 

B :recufi t:e nominations r eceived by the Senate Jfay 11 ( legisla
tive day of April 20), 1922. 

MEMBER OF THE FEDERAL FARM LOAN BOA.RD. 

Robert A. Cooper, of South Carolina, to be a member of the 
Federal Farm Loan Board, vice Asbury F. Lever, resigned. 

COMMISSIONER OF FISH AND FISHERIES. 

Henry O'Malley, of Washington, to be Commissioner of Fish 
and Fisheries, vice Hugh M. Smith, resigned. 

APPRA ISER OF l\fERCHANDI E. 

George M. Jameson, of Pitt burgh, Pa., to l>e appraiser or 
merchandise in custom collection district No. 12, with head
quarters· at Pittsburgh, Pa., to fill an existing vacancy. 
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J. Howard Ret'd, of Hollidaysburg, Pa., to be surveyor of 
cu toms in cu toms collection district No. 11, with headquarters 
at Philadelphia, Pa., in place of° Charles n. Kurtz, resigned. 

APPOI~TMENT, BY TRAIS"SFER, IN THE REGULAB ARMY. 

AIR SERVICE. 

Capt. Richarrt Henry Ballarcl, Cavalry, with rank from July 
1, 1!):!0. 

REAPPOli,TMENT I~ THE R~ULAR ARMY. 

:\faj. Gen. Frank Winston Coe, Chief of Coast Artillery, to 
be Chief of Coast Artillery, with rank of. major general, for the 
perio1l of four years beginning llay 24, 19~2, with rank from 
May ::!4, 191 . His present appointment will expire May 23, 
1922. 

PROMOTIONS IN THE NAVY. 

Lieur. Commander Claude B. l\Iayo to be a commander in the 
Nan from the 31st day of December, 1921. 

Lteut. Commander Henry K. Hewitt to be a commander in 
the );"avv from the 2d day of l\Jarch, 1922. 

Lieut." Commander Felix X. Gygax to be a commander in the 
Navy from the 19th day of April, 1922. 

The following-named lieutenants to be lieutenant com~anders 
in tlle Navy from the 3d U.ay of June, 1921: 

Erne t J. Blankenship. 
Alfred Y. Lanphier. 
Lieut. Olh·er M. Rend, jr., to be a lieutenant commander in 

the ~a ,-y from the 28th day of l\Iarch, 1922. 
The following-named lieutenant (junior grade) to be lieu-

tenants in the Kavy from the 1st day of July, 1920: 
J ohn A. Terhune. 
Leonard Doughty, jr. 
Willis M. Percifield. 
En:-lign Willi ~I. Percifield to be a lieutenant (junior grade) 

in rhe Navy from the 29th day of June, 1920. 
Lieu t. John B. Cooke for temporary service to be a lieutenn.nt 

(junior grade) in the "Xavy from the 1st day of July, 1920, 
in accordance with a provision contained in the act of Congress 
approyed June 4, 1920. 

Tile following-named ensigns to be lieutenants (junior grade) 
in the Navy from the 1st day of July, 1920: 

Julian B. Koble. 
Cllarles E. Coney. 
S111·g. Charle~ E. Ryder to be a medical inspector in the Navy, 

with the rank of commander, from the 10th day of November, 
1921. 

_.\..,st. Surg. Frederic L. Conklin to be a passed assistant sur
geon in the :Kavy, with the rank of lieutenant, from the 22d day 
of _.\.pril, 1918. 

A. ·st. Surg. James Humbert to be a passed assistant surgeon 
in rbe :Kavy, with the rank of lieutenant, from the 1st day of 
January, 1921. 

The following-named passed assistant paymasters to be pay
masters in the Kavy, with the rank of lieutenant commander, 
from the 21st day of October, 1921: 

H nrry T. Sandlin. 
Stanley l\I. Mathes. 
John D. P. Hodapp. 

Lieut. (Junior Grade) Carl K. Martin to be a lieutenant in 
the Kavy from the 8th day of June, 1918. 

Ensign Alonzo B. Alexander to be a lieutenant (junior grade) 
in the Navy from the 1st day of July, 1920. 

The following-named passed assistant paymasters to be pay
masters in the Navy, with tne rank of lieutenant commander, 
from the 21st day of October, 1921 : 

Arthur H. Eddins. 
Charles C. Copp. 
Asst. Paymaster William A. Best to be a passed assistant pal

master in the Navy, with the rank of lieutenant, from the Hit 
day of July, 1920. 

POSTMASTERS. 

ALABAMA. 

William C. Starke to be postmaster at Troy, Ala., in place of 
Emory Folma1·, declined. 

FLORIDA. 

Clement C. Ausherman to be postmaster at .Fort Lauderdale, 
Fla., in place of S. M. Craig. Incumbent's commission expired 
August 26, 1920. 

Jennie L. Cooley to be postmaster at Lynn Haven, Fla., in 
place of I. F. Titus. Incumbent's commission expired April 1, 
1922. 

GEORGIA. 

Ibbie G. Pearce to be postmaster at Sumner, Ga. Office be
came presidential July 1, 1920. 

ILLINOIS. 

Henry Snow to be postmaster at l\Iaquon, Ill. Office became 
presidential January 1, 1921. 

INDIANA.. 

Herbert A. Milburn to be postmaster at Patoka, Ind. 
became presidential April 1, 1922. 

KANSAS. 

Office 

Anna L. January to be postmaster at Osawatomie, Kans., 
in place of M. V. Dunlap. Incumbent's commission expired 
February 4, 1922. 

KENTUCKY. 

Harvey H. Pherigo to be postmaster at Clay City, Ky. Office 
became presidential July 1, 1921. 

John P. Vanzant to be postmaster at Edmonton, Ky. Office 
became presidential January 1, 1921. 

Zephaniah Harrel to be postmaster at Rockport, Ky. Office 
became presidential July 1, 1921. 

Robert L. Jones to be postmaster at Morganfield, Ky., in place 
of F. B. Brown. Incumbent's commission expired July 12, 
1920 . . 

LOUISIANA • 

Levi P. Carter to be postmaster at Bunkie, La., in place of · 
Ewell West. Incumbent's commission expired September l, 
1920. 

MASSACHUSETTS. 

Luke W. Hemmenway to be postmaster at Bryantville, l\Iass. 
Office became presidential April 1, 1922. 

Cleon F. Forbes to be postmaster at Stoughton, Mass., in place 
of C. T. Farrell, resigned. 

A .·t. Paymaster Churls · G. Holland to ' be a passed as- MICHIG.A.N . 

. si ·ti-rnt paymaster in the Navy, with the rank of lieutenant, Florence c. Curtis to be postmaster at Whittemore, l\lich. 
frow the 30th day of July, 1919. Office became presidential January 1, 1921. 

A. ·st. Payma ~ter John 0. Wood to be a passed assistant William Wolz to be postmaster at Three Oaks, l\Iich., in plac:e 
. paymaster in the Navy, with the rank of lieutenant, from the of G. F. Carrier. Incumbent's commission expired January 24, 
1st clay of July, 192(). I 1922 

Tile following-named assistant naval constructors to be naval I · 
constructors in the Navy, with the rank of lieutenant com
mander, from the 21st duy of .April, 1922 : 

Walter W. Webster. 
Beirne S. Bullard. 
Ernest L. Patch. 
The following-named• muchini ts to be chief machinists in 

th~ Navy, to rank with but after ensign, from the 28th day of 
Deeember, 1920 : · 

George J. Blessing. 

MINNESOTA. 

Charles A. Allen to be postmaster at Milaca, Minn., in place 
of C. A. Allen. Incumbent's commission expired July 24, 1920. 

MISSOURI. 

Flavius A. Rumbuhl to be postmaster at Leslie, Mo. Office 
became presidential April 1, 1922. 

Walter S. Johnston to be postmaster at Crocker, l\Io., in place 
of W. D. Johnson. Incumbent's commission expired Janu
ary 24, 1922. 

Bennett l\I. Proctor. 
:\lacllin.ist Chauncey R. Doll to be a 

Na •y, to rank with but after ensign, 
Janua ry, 1921. 

chief machinist in the NEW HAMPSHIRE. 
from the 19th day of Ervin W. Hodsdon to be postmaster at Center Ossipee (late 

The following-mimed machinists to be chief machinists in 
the _ -u,y, to rank with but after ensign, from the 30th day of 
Non'mher, 1921: 

Carl S. Chapman. William W. Wilkins. 
Anilrew C. Skinner. Benjamin F. Maddox. 
John C. Richards. Frank W. Yurasko. 
Machinist John .J. Enders to be a chief machinist in the Navy, 

t.o r ank with but after ensign, from the 8th day of Ma~cb, 1922. 

Mountainview), N. H., in place of E. W. Hodsdon. Name of 
office changed. 

NEW JERSEY. 

Frank E. Smith to be postmaster at Ridgefield Park, N. J. 
Office became presidential October 1, 1921. 

NEW MEXICO. 

Barran H. De Lozier to be po tmaster at Texico, N. Mex., in 
place of S. C. Hunter, resigned. • . 
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'NORTH lDKKOTA • 

..Fred Fercho to be ·postmaster ·at Lehr, N. 1Dak. Office :be
"Came presidential 'Januai:y 1, 1921. 

OHIO. 

HOUSE OF REPiRESENTATIVES. 
:THURSDAY, llfay 11, 1922. 

I The CB:ouse met at 12 o'clock noon. 
'Albert D. Owen to 1be postmaster at Austinburg, 10hio. 

became presrnential April 1, 1922. 
Office The .Chaplain, :Rev . . James Shera ,Montgomery, D. D., 1offered 

1 the following prayer : 
Edgar R. Holmes to be postmaster at -Miller port, 

Office became presidential April 1, 1922. 
\.OXLA.HOM.A. 

.Ohio. , -As tthe mountains are •round ·about the Eternal 'City, so the " 
'Lord is with us, and we stand in His eternal ways. Thy 
mercy is a Wide-open ga.te. Eere ·we •would tbreathe our thanks~ 

·Office rgiving and 1confess our ·sins. W.hen the pool is ·bitter, the heal-Nellie 1E. Vincent to be pommaster •at Mutual, 'Okla. 
became presidential April 1, 1922. i ' ing tree is migh ; •in 1the tlesert;wilderness there are the guah

•ing streams ·:from .the broken roak ! :o sustain us in our effort 
PENNSYLVANIA. · to live in the upper liberties, wh~:re ·u1e ·heard th~ tones iOf 

John C. Wilson to be postmaster at Mercersburg, Pa., in _place, peace and personal satisfaction. May we express our gratitude 
of H. 1B. Krebs. ·lncumbent's commission expired February 4, 1 in daily trust, in sam:ificial service, ·mid in 1continual beneficent 
1922. ,indusqy. For .Thy name's .sake we ask. ..A.men. 

SOUTH ' CXROLINA. The Journal of the •proceellings •of •yesterday ·was read and ap-'Palil :F. 'W. Waller ·to =be ·postmaster ·at Myers, S. :o. :Office •provecl. · 
•became ·presidential 'January ·1, 1922. SPRAKER PRO TEMPORE • 

.TEL\S. 

R. ~yle Ci·oss to be postmaster -at Cumby, Tex., in 1.place ~of 
W. B. Junell. Incumbent's commission expired January 24, 1922. 

Richard T. Pol~ to be postmaster at Killee?, Tex.,· in place of 
1 R. D. Tankei·ley, ..resigned. 

VERMONT. 

The SPEAKER. The -Speaker expects .to •be away to-morrow 
_and ·possibly . one . or 1two further egi.Blative days, and desig
nates the gentleman .from Massachusetts IMr. ·w A.I.SH] to act 
as Speaker pro tempo1:e during his absence. 

READJUSTMENT OF THE PAY OF THE ARMY, :NA:VY, ETC. 

Marion C. White to be postmaster at. Cavendish, Vt. 
became _pr.esiden tiaL April 1, J.922. 

VIRGINIA. 

lllr. 'MoKENZI'E. 1Ur. ·Epeaker, l: move that ·the "House re
Office solve itself into the •committee of ·the 1Whole ;House on the 

:State of the Union >for the tfurther consideration of the bill 

Bertha Thompson to be postmaster at Ferrum, Va. Office be- 1 
came presidential January 1, 1921. 

WISCONSIN. 

Elleu E. Hamburg to be postma:ster at Winegar, Wis. Office 
became .presidential April .1, 1922. I 

H. R. 10972. 
The question was taken, and the Speaker announced •the 

ayes had it. 
! .fr. CLOUSE. Mr. Speaker, I was on 1my feet, and I sug

'cgest 1the absence of a ·quorum. 'There shmild be a quorum here, 
I think, when this motion is ·.put. 

"'Mr. 1GARRETT of Tennessee. :fr. Speaker, the .House di
vHled? 

~The SPEAK;JDR. Yes ; ~the 1Chair announeed the result, but 
the gentleman from Indiana makes the •point •of ·order that 
here ·is •rro 1 quaro:m ·present ·or voting. The .Ohair ·thinks ihere 

is no quorum present •or :voting. The Doorkeeper will close the 
Executive nominations con'fi,rmeil 'by the Senate 'May 11 (legis- : doors, the Sergeant at Arms will notify absentees, and th~ 

· lative day of April '20), 1922. Clerk will call the roll. 

.,Maud E . . Johnston to be : postmaster. at -Spencer, Wis., .in 1place 
of Helen Pickett, declined. 

CONFLRMATIONS. 

· RECEIVER ,OF PUBLIC "MONEYS. I "The ' question •wa-s 1taken ; and 'there were---'yeas 283, nays O, 
Hayward H. Schwoob to be .receiY.er .of public illloneys .at .answered '~present" 1, ~not .voting ·146, as follows: 

·Lander, Wyo. j YEAB-283. 
iPOSTMASTEBS. .Ackerman :Collier · 'HaClley Lazaro 

FLORIDA. !Almon Colton •Hammer · ·Lea, Caut. 
Andrew, Mass. Connally, Tex. Hardy, Colo. Leatherwood William w. Zipperer, Jennings. AndPews, Nebr. Cooper, Ohio .Harrison Lee, Ga. 

Charles S. "!Williams, Iiey ·West. ,Appleby Coo_pe1·, -Wis. "Haugen Lee, N.Y. 
'Arentz Cram ton Hawes Leblbach Warren J'. Armstrong, 1Valpara~so. 
A well Crisp Hawley Lineberger Leland M. Chubb, Winter Park. ..Baeharach Crowther R&yden Linthleum 
Barbour Crill en Ilays •London 'IL:c:rNOIS. 

•Barkley C111'1'y Henry Lowrey 
·Harker Miley, Harrisburg. Begg Dallinger Hel'sey Luce 
Cyril E. Reed, London 'Mills. Bell Deal 'Ilic key Lnhring 

Benham Denison Hicks Lyon 'Richard A. ·Full, Roanoke. Bird Doughton Hill l.\IcClintic 
Black Dowell Himes McCormick MASSACHUSETTS. 

..Blakeney Drewry Hog.an McDuffie 
Myrtice S.' King, Upton. Bland, ..Ind. Driver Rooker 'MCKenzie 

1Bland, 'Va. Dunbar 'Huddle.Rtoll l\lcLaagblln, lich, 
MISSISBIPPI. Bond Dunn 'Hukriede McLaughlin, Nebr. 

George H. Flowers, Kilmichael ;:Bowel's Dupre 1Rull 1\IcSwain 
'Bowling Echols Husted Madd-en .:Raymond H. Fairhurst, Lake. 'Box Elliott "Jacoway Magee 

Fred J'. McDonnell, Okolona. Brennan Evans Jeffers, Ala. Mapes 

r:~~~i~. ru. 
Fairchild Johnson, Ky. ..JHerritt Charles W. Boen, Wiggins. 
Fairfield Johnson, IDss. Michener 

NEBRASKA. "Brown, Tenn. Faust J' ohnson, 'Wash. Miller 
Buchanan Favi·ot .Jones, Tex. Mills Oscar L. Lindgren, Bladen. Bulwinkle Fenn Keller iM illgpa ugh 

Earl 0. Rickel, Edgar. Burroughs Fisher Kennedy 'Mondell 
Burtness Fitzgerald Ketcham Montoya NEW .IKRSEY. Burton Focht Kincheloe Moore, Dl . 

Harry M. Riddle, Asbury. lByrnes, -S. C. Fo:rdney King • Moore, Ohio 
r.Byrns, Tenn. F.reeman 'Kinkaid Moore, Va. Frederick W. Travis, Fair Haven. Cable French iKir kpatrick 1Moares, .Ind. 

J'oseph 'G. 'Endres, Seaside Heights. Campbell, Kans. Fuller Kissel Moxin 
Cannon Fulmer Kline, N. Y. Murphy NEW YORK. Can trill Flink Kline, Pa. Nelson, Me. 

Clarence A. E. Churchill, Ellicottville. Carew Gahn Knight Kelson, A. P. 
'Carter Gallivan Knutson Nelson,.J . . 1\I. -Susie :E. Garrison, Wingdale. 'Chalmers Garner .Kopp Newton, Minn. 

XHODE ISLKND. Chandler, N.-Y. 'Garrett, Tenn, Kraus Norton 
Chandler, Okla. Garrett, Tex. Kreider O'Brien 

Mary I. Cummiskey, Crompton. .Ohindblom •Gensman 1Lampert Ogden 
'Cb tlstop.herson GeBnerd ·Lanham Oluticld VIRGINIA. Clague Glynn Lankford Oliver 

W. Ingles Harnsbe:rger, Grottoes. Clarke, N. Y. Goodykoontz Larsen, Ga. Overstreet 
Clouse Gr en.e,..lMass. Larson, l\linn. ·Padgett 'William E. Hudson, 1\Ionroe. Codd Gre(me, Vt. Lawrence Park, Ga. 

William G. O'Brien, Tazewell. I Cole, Iowa Griffin Layton Parker, N. J. 

. 

• 
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Park('r, ~. Y. 
Park -, Al'k. 
Patte1· on, :llo. 
Perkin 
Peter en 
Pringey 
Purnell 
Quinn 
Rainey, Ill. 
Raker 
Ramseyer 
Rankin 
Rayburn 
Reece 
Reed, W. Va. 
Rhodes 
Ricketts 
Riordan 
Robertson 
Robsion 
Rodenberg 
Rogers 

Rose Rtoll 
Uossdale Strong, Kans. 
Rouse Summers, Wash. 
Rucker Sumners, Tex. 
Sanders, N. Y. Swank 
Sanders, Tex. Sw~~ 
Sandlin Tague 
Schall Temple 
Scott, Mich: Ten Eyck 
Scott, Tenn. Thomas 
Shaw Tillman 
Shelton Timberlake 
Sinclair Tincher 
Sinnott Tinkham 
Sisson Towner 
Smith, Idaho Treadway 
Sproul Tucker 
Stafford Tyson 
Steagall Upshaw 
Stedman Vaile 
Steenerson Vestal 
Stephens Vinson 

ANSWERED " PRESENT "-1. 
Michaelson 

NOT VOTING-146. 
Ander:<on Edmonds Kunz 
Ansorge Ellis Langley 
Anthony Fess Little 
Atkeson Fields Logan 
Bankhead Fish Longworth 
Beck Foster McArthur 
Beed,· Frear McFadden 
Bixler Free McLoughlin, Pa. 
Blanton Frothingham McPherson 
Boie Gilbert MacGregor 
Brand Goldsborough Maloney 
Britteo Gorman Mann • 
Brook:':, Pa. Gould Mansfield 
Browne. Wis. Graham, Ill. Martin 
Burdick Graham, Pa. -Mead 
Burke Green, Iowa Montague 
ButlE·r Griest Morgan 
Camphell, Pa. Hardy, Tex. Mott 
Clark, Fla. Herrick Mudd 
Clas on Hoch Newton, Mo. 
Cockr:rn Hudspeth Nolan 
Cole. Ohio Humphreys O'Connor 
Collin Hutchinson Olpp 
Connell Ireland Osborne 
Connolly. Pa. James Paige 
Copley Je!Ieris, Nebr. Patterson, N. J .. 
Coughlin Johnson, S. Dak. Perlman 
Crago Jones, Pa. Porter 
Dale Kahn Pou 
Darrow Kearns Radcliffe 
Davis, Minn. Kelley, Mich. Rainey, Ala. 
Davis, Tenn. Kelly, Pa. Ransley 
Dempsey Kendall Reavis 
Dickin on Riess Reber 
Dominick Kindred Reed N Y 
Drane Kitchin Riddick' · 
Dyer Kleczka Roach 

So the motion was agreed to. 
The Clerk announced the following pairs: 
Until further notice: 
l\Ir. Maloney with I\fr. Stevenson. 
lHr. Atkeson with Mr. Cockran. 
Mr. McPherNon with Mr. Kunz. 
l\lr. Kiess with Mr. Martin. 
l\lr. Michaelson with Mr. Fields. 
Mr. Sanders of Indiana with Mr. Logan. 
l\lr. Butler with l\lr. Sullivan. 
l\lr. Coughlin with Mr. O'Connor. 
Mr. Osborne with Mr. Brand. 
l\ir. Boie~ with Mr. Taylor of Colorado. 

Voigt 
Volk 
Volstead 
Walsh 
Wason 
Watson 
Weaver 
Wheeler 
White, Kans. 
White, Me. 
Williams 
Williamson 
Wilson 
Wise 
Woodruff 
Woods, Va. 
Wright 
Wyant 
Yates 
Young 
Zihlman 

Rosenbloom 
Ryan 
Saba th 
Sanders, Ind. 
Sears 
Shreve 
Siegel 
Slemp 
Smith, Mich. 
Smithwick 
Snell 
Snyder 
Speaks 
Stevenson 
Stiness 
Strong, Pa. 
Sullivan 
Sweet 
Taylor, Ark .. 
Taylor, Colo. 
Taylor, N. J. 
Taylor, Tenn. 
Thompson 
Tilson 
Underhill 
Vare 
Walters 
Ward,N. Y. 
Ward, N. C. 
Webster 
Wingo 
Winslow 
Wood, Ind. 

.Woodyard 
Wurzbach 

l\lr. Graham of Pennsylvania with l\1r. Sears. 
l\Ir. Connell with l\Ir. 1\1ead. 
1\Ir. Kearn with Mr. Ward of North Carolina. 
l\lr. Newton of Missouri with Mr. Bankhead. 
Mr. Shreve with Mr. Collins. 
Mr. Snell -with l\.lr. Goldsborough. 
Mr. Uc.Arthur with Mr. Campbell of Pennsylvania. 
Mr. Smith of 1\Iichigan with 1\.fr. Wingo. 
1\lr. Wurzbach with Mr. Dominick. 
Mr. Perlman with Mr. Kitchin. 
l\fr. Gorman with l\fr. Sabath. 
l\Ir. Dickinson with Mr. Kindred. 
lr. Winslow with l\Ir. Drane. 

Mr. Bixler with l\Ir. Mansfield. 
l\lr. Kendall with Mr. Davis of Tennessee. 
l\1r. Patterson of New Jersey with Mr. Hardy of Texas. 
Mr. Langley with l\lr. Clark of Florida . 
l\Ir. Davis of Minnesota with 1\Ir. Humphreys. 
Mr. Beedy with Mr. Gilbert. 
Mr. Stiness with l\Ir. Taylor of Arkansas. 
l\1r. Reed of New York with Mr. Pou. 
Mr. Darrow with Mr. Smithwick. 
l\lr. Roach with Mr. Blanton. 
Mr. Browne of Wisconsin with Mr. Rainey of Alabama. 

Mr. Kleczka with Mr. Hudspeth. 
Mr. Strong of Pennsylvania with Mr. Montague. 
The result of the vote was announced as above recorded. 
The SPEAKER. A quorum is present. The Doorkeeper will 

open the doors. 
Accordingly the House resolved itself into the Committee of 

the Whole House on the state of the Union for the further con
sideration of the bill H. R. 10972, with Mr. TOWNER in the 
chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the further consideration 
of the bill H. R. 10972, which the Clerk will report by title. 

The Clerk read as follows : 
A bill (H. R. 10972) to readjust the pay and allotvances of the com

missioned and enlisted personnel of the Army, Navy Marine Corps, 
Coast Guard, Coast and Geodetic Survey, and Public Health Service. 

The CHAIRMAN. At the close of the considerati(}n of this 
bill on a previous day the first section had been read. It is 
now open for amendm~nt. 

Mr. OLIVER. Mr. Chairman, I offer the following amend
ment. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Strike out the period and insert, on page 5, line 22, after the figures 

" $5 750" the followin"': 
"Pro.(;ided, That nothing in this section or in any other section of 

this bill shall authorize the retired pay for a colonel in the Army, 
captain in the Navy, or corresponding grades to exceed $3,750 per 
annum; of a lieutenant colonel in the .Army, commander in the .Navy, 
or corresponding grades, to exceed $3,375 per annum; of a major m the 
Army lieutenant commander in the Navy, or corresponding grades or 
of any officer below the grade of major in the Army, or lieutenant com
mander in the Navy, or corresponding grades, to exceed $3,000 per 
annum." 

Mr. OLIVERr Mr. Chairman, I wish to call the attention of 
the gentleman from Illinois [Mr. McKENZIE] to the pending 
amendment, and I hope he will accept it. It seeks to continue 
as the maximum retirement pay the amounts now fixed by ex
isting law, to wit, $3,750 for a colonel, $3,375 for a lieutenant 
colonel, and $3,000 for a major, and officers of corresponding 
grades in the other services. May I ask whether the gentleman 
has serious objection to it? 

Mr. BYRNES of South Carolina. Will the gentleman yield? 
Mr. OLIVER. Yes. 
Mr, BYRNES of South Carolina. The purpose of the gentle

man's amendment is to provide that there shall be no increase 
in the compensation of the officer who is now retired. 

Mr. OLIVER. Or who may hereafter be retired. 
1\fr. BYRNES of South Carolina. Or who is to be -retired 

hereafter? 
Mr. OLIVER. Yes; the amendment simply undertakes to 

fix as a maximum retired pay for officers below the grade of 
brigadier general the maximum retired pay now allowed by 
law. It has relation only to retired pay, and in no way affects 
the pay or compensation of an officer while on active service. 

Mr. BYRNES of South Carolina. I am not speaking for 
anybody else, and my personal view is the same as his as to 
those on the retired list. It should remain as it is. As to the 
future, I disagree with the gentleman. 

Mr. NEWTON of Minnesota. It applies not only to those on 
the retired list but also to those who are to be retired in the 
future? 

Mr. OLIVER. Yes. I question whether the House desires to 
give increased retired pay to officers at this ·time. This amend
ment fully protects the officer as to retired pay now allowed 
under existing law, and in no way takes from or diminishes his 
pay or compensation while in active service, and the amend
ment as drawn will not affect any increase in pay proposed by 
the pending bill for an officer on active service. When you 
recall that a large number of officers now in the service have to 
their credit service which heretofore has counted for longevity 
pay only, and when you further recall that under existing law a 
limitatiol} of $1,000 is fixed on the amount of longevity pay for 
colonels, lieutenant colonels, and majors and officers of corre
sponding grades, and that under existing law longevity pay is 
limited to 40 per cent, whereas under this bill the longevity pay 
is increased' to 50 per cent and the limitation of $1,000 removed, 
I think the House will deem it proper to limit the retired pay 
to the amounts now fixed by law. Unless a limitation is flied 
the maximum retired pay of a colonel will be increased $750, 
that of a lieutenant colonel, $937.50; and that of a major, 
$937.50. This will occur on account of the removal of the 
limitation of $1,000 on longevity pay and the increased per cent 
from 40 to 50, and because the pending bill undertakes to give 
to service a further and different purpose from that it ha.s 
served in the past, to wit: Instead of being counted for longevity 
pay only, under the terms of this bill; it "vill hereafter serve to 
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advance officers now in the service to a pay period higher than 
the one corre ponding to the grade in which they hold com
missions. 

Under .existing law captains oi the Navy are retired at the 
age of 56, if not promoted, commanders at 50, and lieutenant 
commruiders at 45. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. OLIVER. Mr. Chairman, I ask unanimous consent for 

five minutes more. 
The CHAIRMAN. The gentleman from Alabama asks unani

mous ron ent for five minutes more. Without objection, it is so 
ordei·ed. 

There was no objection. 
Mr. OLIVER. Under the pending bill longevity pay ls in

e:reased from 40 to 50 per cent and the limitation of $1,000 on 
longevity pay removed, and service, other than commissioned 
service, can be claimed by the officers now holding commis
sions for advancement to higher base pay, thereby increasing 
their base pay $500. . 

An examination of Table 1 attached to the minority repm;-t 
will show that there are many officers in the grade of colonel, 
a limited number in the grades of lieutenant colonel and major, 
and of corresponding grades who wm, by reason of the changes 
proposed in existing law by the pending bill, be entitled to the 
maximum increase of retired pay, to wit: For colonels, $750; 
lieutenant colonels, $937.50; and majors, $937.50. Now, the 
highest retired pay for a civilian employee is $720, and you 
would, by this bill, unless this amendment is adopted, give to 
officers now in tl1e service under the grade of brigadier general 
an increase in retired pay larger than the total amount of the 
annual retired pay of any civilian employee. If retired pay is 
to be increased, let it be done by a subsequent bill, after the 
pending bill has been tried, and when the House can act with 
fuller knowledge as to the results that may follow. 

The maximum retired pay of a colonel is now $3,750, and 
should not be increased by this bill to $4,500; that of a lieu
tenant colonel $3,375, and should not be increased to $4,312.50 ; 
that of major is now $3,000, and should not be increased to 
$3,931.50, as the pending bill would do if not amended. 

l\Ir. l\fcKENZIE. Your statement is that under this bill the 
retired pay of a colonel would approximate $4,500, instead of 
$3,500 as at present? 

Mr. OLIVER. The maximum retired pay of a colonel i& now 
$3,750, and if the pending bill passes without amendment it 
will be $4,500. 

l\lr. l\fcKENZIID. Under the law the retired officer receives 
three fourths of his base pay? 

Mr. OLIVER. You mean three-fourths of his base and lon
gevity pay. 

1\fr. McKENZIE. What would be the base pay of a colonel 
at its maximum under this bill? 

Mr. OLIVER. The base pay of a colonel is $4,000, and, if he 
has had 30 years' service, under the provisions of the pending 
hill his longevity pay would be $2,000, thus making his pay 
$0,000-tbJ:ee-fom:ths of which would represent his retirement 
pay. 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. OLIVER. Mr. Chairman, I ask unanimous consent for 

five minutes more. ' 
The CHAIRMAN. Is there objection. [After a pause.] 

The Chair hears none. 
1\fr. McKENZIE.· The sixth pay period, when they reach 

that after 30 years of service, the base pay, which is the maxi-
mum, is~- . 

1\1r. OLIVER. The base pay of a colonel, as I before sta\ed, 
is $4,000, and where he has had 30 years' service his longevity 
pay under the pending bill would be $2,000 instead of $1,000 
as under existing law. 

There can be no possible difference between the gentleman and 
myself as to what is tbe base pay of a colonel and what under 
this bill his maximum longevity pay would be. Unquestionably, 
the limitation of $1,000 on longevity pay is removed by the pend
ing bill, so that 30 years' service will now increase the longevity 
pay of a colonel to $2,000. There are more than 300 colonels 
and officers of corresponding grades now in the service who will 
be entitled on the passage of this bill, if not amended, to the 
maximum longevity pay of $2,000, thereby increasing the retire
ment pay of these colonels from $3,750 to $4,500. 

Table 1 also sl.lows that there are lieutenant colonels and 
majors with sufficient service to secure under the provisions of 
this bi~ if not amended, an increase of $937.50 on their retire
ment pay. Is it the purpose of the House, when officers are 
retiTed from the service, to provide in this bill these large 
increases in present retirement pay? The vecy fact that the 
gentleman from South Carolina seems unwilling to increase the 

pay of the officer now retil·ed furnisbes an unanswerable reason 
why the officers to be hereafter retired shall not have increased 
retired pay. Under this bill he will be given, and should be 
given, if the bill passes, some increase in pay and compensation 
while in active service. 

If, in accordance with the suggestion of the gentleman from 
South Carolina, an increased retired pn.y is given to all officers 
now in the service and denied to all officers now on the retired 
list, or who may be placed on the retired list before this bill be
comes effective, then you will have an officer retiring during the 
present month as a colonel in the Army or captain in the Navyi 
with $3,750, and if this bill should pa.ss during June you might 
have a few days thereafter a colonel in the Army or captain in 
the Navy retired on a pay of $4,500. 

Both Qf these officers now in the service have 30 years to their 
credit. Now, why should we make a distinction between the 
one who retires just before and the one just after the passage of 
the bill, so as to increase the retired pay of the last during the 
remainder of his life $750 a year over the retired pay of the 
one who may retire just before the bill goes into effect? 

The fact is that the law in reference to retired pay has al
ways given to retired officers tbe same retired pay as is pro
vided for the officer in active service when be retires. In other 
words, where retired pay has been increased for the officers in 
the service, the law carries a like increase to those on the re
tired list who were retired in the same grades with the same 
service. Yet the gentleman from South Carolina objects to giving 
any increase to men now on the retired list but favors a maxi
mum increase to colonels of $750 and to lieutenant colonels 
and majors of $937.50 now in the service when they are retired. 
I am sure that on second thought he will recognize the justice 
of the amendment offered and, I trust, will give it his support. 
No increase in retired pay should be carried in this bill for 
either officers on the active or retired list. 

The CHAIRMAN. The time of the gentleman from Alabama 
has again expired. 

Mr. OLIVER. Mr. Chairman, I ask unanimous consent for 
just two minutes more. 

The CHAIRMAN. Is there objection to the gentleman's re-
quest? · 

There was no objection. 
Mr. OLIVER. May I ask the gentleman from Illinois [M:r. 

McKENZIE] if there is any difference between us as to what 
ttiis bill provides relative to retired pay? 

Mr. McKENZIE. I have not paid very close attention to all 
the gentleman has said, but I think he has stated the facts very 
clearly. It is a question of difference of opinion. 

Mr. LEA of California. Mr. Chairman, will the gentleman 
yield? 

Mr. OLIVER. Yes. 
Mr. LEA of California. I understand the differences of sal

ary prescribed in your amendment are based on existing law. ! 

Mr. OLIVER. No. . 
Mr. LEA of California. I would like to have the gentleman 

state the comparative relation of limitations he suggests t o 
the law that is here proposed. 

1\'.lr. OLIVER. Under the pending bill, it is proposed to in
crease the maximum longevity and base pay of a colonel from 
$5,000 to $6,000, of a lieutenant colonel from $4,500 to $5,750, 
and major from $4,000 to $5,250. This amendment, if adopted, 
will not prevent this increase in the longevity and base pay 
of officers in the service, but will simply serve to limit the re
tirement pay of all officers under the grade of brigadier general 
to the maximum retired pay which they are permit ted to draw 
under existing law. In other words, hereafter the retired pay, 
of a colonel will be $3,750, that of a lieutenant colonel $3,375, 
that of a major $3,000, if the pending amendment is adopted. 
If not adopted, the maximum retired pay of a. colonel will be 
$4,500, that of a lieutenant colonel $4,312.50, and that of a 
major $3,937.50. 

The CHAillMAN. The time of the gentleJ.Ilan from Alabama 
has again expired. 

l\lr. McKENZIE. l\fr. Chairman, I shall not detain th com
.mittee very long on this amendment, but I want to say a few, 
words. The fact about the case is that this bill involves many, 
propositions, including the matter of retired pay. It doe;~ pro
pose a certain graduated increase, reaching its maximum at the 
end of 30 years. It is true that in the Navy to-day and jn the 
other services covered by this bill many things are count d to 
make up the length of service. These conditions are the re. ·ult 
of legislation by Congress ·heretofore. We accepted tbe situa
tion as we found it, and we said, "'Ve will wr:te a la\v that' 
will require an officer to give to this country 30 years' commis
sioned service before he can reach the maximum of the fixed 
pay period of $6,000~" 
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We al o said, "We will change the law of longevity from a · 

10 per cent increase for every 5 yea.rs up to 20, which make'S
a 40 per cent increase, and we will make it 5 per cent for eTerY 
3 years over the period of 30 years, making an increase of 50 
per cent." So far as that longevity pay is concerned, it does 
not affect the taxpayer to any great extent whether it is 40 
per cent for 20 years or 50 per cent for 30 years. 

Now, after having fixed the basis, after- having fixro the time 
that these men must serve before they reach the various pay 
periods up to 30 years, we then said that hereafter this law 
shall apply to the retired list. In other-words, to-day the law. 
is that the retired officer in any of these- services reeeives three-
fourths of his base pay. It was the intention of the committee 
to raise the pay. Let us be frank about it. I think we are all 
for the proposition to raise the pay somewhat over the pay scale
of mos; and when we raised the pay scale for the men in the 
serYice over that of 1908, in order to be consistent and logical 
we said, " We will apply this same rule to the retired list," and 
we went one step further, and this is the only proposition 
raised by the gentleman from Alabama that may deserve criti
cism at all. That is where we say in this law that a man 
now on the retired list who had long service in the Army or 
Navy should have his retired pay measured by .this bill rather 
than the old law. It will not affect all men retired who had a 
short time of service, but officers of long service may get some 
little increase under this bill. I am frank to admitl to the 
gentleman from Alabama and to this House that as a matter 
of fact this is a gratuity in those cases. The Government has 
kept its contract with those old men. They have been li-ving 
through this period when a dollar would buy only half as much 
as it formerly did, and they are living now on that small 
amount of retired.. pay; and we said we believed that this 
country would be willing and that this Congress would be 
willing to say that these old retired officers might have. a llttle 
increase. 

1\lr. OLIVER. Will the gentleman yield? 
1\lr.. l\fcKENZIE. In a moment. The gentleman from Ala

bama objects to this. I am sorry that. the gentleman did not 
bring some of these things to the attention of the committee 
whilf' we were laboring long and hard to write this bill. 

The CHAIRl\IAN. The time of the gentleman has expired_ 
Mr. l\!CKENZIEl I w~mld like two minutes more, Mr. Chair

man. 
The CHAIRMAN. The gentleman from Illinois [Mr. l\Io

Kll:NzIE] asks unanimous. consent that his time be extended two 
minute . Is there objection? 

There was no objection. 
Mr.. M.c.KENZIE. But now after the bill has been prepared, 

after we ha>e given our best thought to it, after we have taken 
into consideration all of these men in the service, recognizing 
the inequity that exists perhaps between some of the naval 
officers and the men in the Army and the Coast Guard-the gen
tlemn.n from Alabama does not say anything about- those in 
these other services-recognizing all of these things, we feel 
that with this law on the statute books it will do entire justice 
and equity to every man in all of these services. It is up to 
you, my colleagues, whether or not you want to say now- that 
you are ready to say to those old men who· are out on the retired 
list, "We will take care of the future but not of the pa:st." So 
far as I am personally concerned, I stand for the pro-vision as 
written in the bill and I hope the House will stand for it. 
[Aupla use.] 

1\Ir. BLAND of Indiana. Will the gentleman yield? 
Mr. McKENZIE. Yes. 
Mr. BLAND of Indiana. I understood the gentleman from 

Alabama to say that a colonel who retired at the age of 45 
urnler this bill would receive a salary of $4,500, whereas now 
he would receive $3,750. Is the gentleman in favor of that 
beint; done? 

1\Ir. McKENZIE. I understood him to say in the Navy. 
l\1r. BLAND of Indiana. And at the same time the bill re

duces tlie privates from $30 to $21. Is that a correct statement 
of fact? 

Mr. McKENZIE. I can not say whether it is or not. I do 
not quite get the gentleman. 

1\1.r. BLAND of Indiana. I understand it to be a correct state'
ment of fact. 

Mr. OLIVER. Unquestionably a colonel retiring after 30 
years' service is retired at an increased pay of $750; in other 
words, $4,500 ; and a captain in the Navy corresponds t<r a colo
nel in the Army. He is supposed to retire at 56, and he per
forms always 30 or more years ot service. 

Mr. BLACK. Mr. Chairman, I can not believe for a moment 
that the House will agree to that :grovision of the pending bill 

which will increase the retirement pay of tbe officers already 
retired. It has- not been very long since the Committee on 
the District of Columbia brought in jnst such a bill as this to 
increase the retired pay of all policemen here in the District 
of Columbia on account of the fact that a. year or two ago 
Congress increased the salaries ot policemen of the District 
and thereby increased the retirement pay of those now in tha 
service when they shall retire. The contention of the pro
ponents of that bill was that inasmuch as Congress had seen 
fit to increase the salaries ot the policemen and firemen now 
in the service, therefore it ought to go back and increase the 
retired pay of all those who had been retired under the old 
law. I do not agree to the logic of that position. I am in 
favor of the amendment which the gentleman from Alabama 
[:Mr. OLIVER] has offered. It does not affect the base pay; 
provided in the bill to the officer as long as he is in the service. 
It does not affect the longevity pay provided by the bill ; but 
it does say that the maximum retirement pay of a colonel shall 
be $3,750 and that the maximum retirement pay of a lieuten
ant colonel shall be $3,325, and that the maximum retirement 
pay of a major shall be $3,000. 

Now, gentlemen of the- House~ r have no criticisms or- de
rogatory statements to make concerning the record for service 
of our Regular Army officers or the officers of our l\Iarine Corps 
or-of the Navy or the Coast Guard or the Public Health Service, 
but I do think that one of the most liberal laws of all the laws 
of the United· States- is the- retirement provision for Army 
and Navy officers. [Applause.I I do not know of an nation 
in the world that has been so generous as the Congress of the 
United States has been in making these retirement provisions; 
and· at this time when the taxpayers in my district and yours 
are having to borrow money to pay their taxes, I can not un
derstand why this committee should come in here with a bill 
that would provide large increases in retirement pay. Under 
this bill, as now written, colonels, if long enough in the service, 
could retire at $4,500 when they reached the retirement age, 
and a lieutenant colonel- could retire at $3~750, I believe. 

Mr. OLIVEJR. Three thousand· three hundred and seventy
five dollars plus $750 was. the increase. 

Mr. BLACK. I thank the gentleman for the more definite 
figure. I can not conceive how this Republican House, which 
has pledged itself to· economy, and how we Democrats who have 
pledged ourselves to support the economy program and to go 
even further than you are willing to go-I can not see how, 
in the face of these professions which we have made so often 
in debate, we can stand up for the present provisions in this 
bill with relation to retirement pay. We must defeat them. 
Therefore, I am going to support the amendment offered by 
the gentleman from Alabama, and I believe if it is adopted 
it will still leave these respective officers with the best retire
ment law of any nation in the world. [Applause.] 

Mr. BYRJ\TES of South Carolina. Mr. Chairman, I want to 
say a few words in relation to this amendment. I have no 
objection to-on the contrary, I am in favor of-an amend
ment providing that no officer now on the retired list shall 
receive compensation in excess of that which he is now re
ceiving; The law provides that an officer is entitled to three
quarters of the pay of the grade in which he was serving at 
the time he retired. ;My contention is that this law should 
continue to operate, and_ if it continues to operate there is 
going to be very little difference between the position advo
cated by the gentleman from Alabama and myself. I would 
not want the minds of Members to become confused by the 

· statement which evidently found lodgment in the mind of the 
gentleman from Indiana [Mr. BLAND] that a colonel who has 
had 30 years' service can be retired at the age of 45 and re
ceive this enormous amount of money. It follows that if a 
colonel at the age of 45 can be retired, he entered the service 
when he was 15 years old, which is impossible. 

Mr. BLACK. Will the gentleman yield? 
l\fr. BYRNES of South Carolina. Yes. 
Mr. BLACK. It is nossible for a colonel with the neces

sary amount of service to be retired un(ler this bill at $4,500. 
Mr. BYRNES of South Carolina. Yes; if he has completed 

30 years• service, but I can not figure out, and the gentleman 
from Texas, who is a good mathematician, can not figure out 
how a colonel with 30 years' service could be only 45 years old. 
It can not be done. 

Mr. BLACK. Is it not possible for him to draw $6,ooo· under 
this bill? 
M~ BYRNES of South Carolina. No; not for retirement. 

He can while in the service, provided he has served 30 yea-rs, 
and is a colonel. 

Mr. BLACK. Thirty years? 
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Mr. BYRNES of South Carolina. If he is 45 and he has had 
30 years' service, he must have entered the service at the age 
of 15, and we know he could not enter at 15. 

Mr. BLACK. Will the gentleman contend that under . the 
provisions of his bill--

Mr. BYRNES of South Carolina. It is not my bill, but the 
bill of the gentleman from Illinois. · 

Mr. BLACK. Under the provisions of this bill that it is not 
possible for a colonel to draw $6,000? 

l\fr. BYRNES of South Carolina. I do not see how he can 
with 30. years of service, and be only 45 years of age. 

Mr. BLACK. Will the gentleman explain what this provi
sion µieans when it says tha_t this sixth period shall include 
colonels? 

Mr. BYRNES of South" Carolina. I am talking about the age 
limit. The gentleman was talking about the colonels going out 
at the age of 45 with 30 years' service. 

Mr. BLACK. The gentleman did not understand my ques
tion. 

Ur. BYRNES of South Carolina. I was not referring to the 
question of the gentleman from Texas ; it was the question of 
the gentleman from Indiana [Mr. BLAND]. The fact is that 
there are only 25 captains with 30 years' service. If we con
ceive it possible for these officers to have this great longevity 
service, there would be some ground for the complaint, but 
their objectio~ is based on the idea that all officers would have 
the maximum service. The fact is that the average service of 
an officer in the Army is 20 years. If my friend from Alabama 
will offer an amendment providing that no officer now on the 
retired list shall receive compensation in excess of what he is 
now receiving, my contention is that the Government will have 
kept the contract with him. He has no complaint because he 
receives compensation based on the grade in which he was 
serving at the time he was retired. That is the law, and it 
stands on the same principle that we apply to this bill. 

Mr. OLIVER. Will the gentleman yield? 
Mr. BYRNES of South Carolina. Yes. 
Mr. OLIVER. The bill repeals two existing laws in order 

to increase the base and longevity pay of a colonel. The first 
is it repeals the limitatfon on base and longevity pay. 

Mr. BYRNES of South Carolina. It does repeal it, and for 
the purpose of protecting the Coast Guard, where promotions 
have been stagnated for years, and the only way they could re
ceive any relief would be by recognizing length of service. So 
far as the Army is concerned, they are not interested in it. 

Mr. OLIVER. The gentleman does not understand my 
question. 

The CHAIRMAN. The time of the gentleman from South 
Carolina has expired. 

Mr. BLAND of Indiana. Mr. Chairman, I ask unanimous 
consent that the gentleman have two minutes more in order 
that I may ask him a question. 

The CHAIRMAN. The gentleman from Indian.a asks that 
the time of the gentleman from South Carolina be increased 
two minutes. Is there objection? 

There was no objection. 
Mr. BLAND of Indiana. The gentleman says that a man 

would not enter the Army at the age of 15 so that he could be 
retired with 30 years' service at the age of 45. They do enter 
at 15 and, nevertheless-- · 

Mr. BYRNES of South Carolina. Where do they enter at 15? 
1\fr. BLAND of Indiana. But suppose he was to .retire at 

the age of 46, then it is possible for him to retire with a salary 
of $4,500', is it not? · 

Mr. BYRNES of South Carolina. If he served 30 years, 
whatever his age in life. As a matter of fact, I do not think 
there is a record of a man 45, 46, or 47 retiring as colonel, or 
anything like it. The automatic retirement in the Army is 64. 
No officer in the Army can retire even though he has served 30 
years, without the permission of the President. 

l\Ir. BLAND of Indiana. I am not in favor of giving him 
$4,500 retirement pay. 

Mr. BYRNES of South Carolina. The gentleman's objection 
is to the principle of retirement. 

Mr. OLIVER. Mr. Chairman, I ask unanimous consent to 
address the committee for two minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. OLIVER. Mr. Chairman, I know it is the desire of the 

House to at least know the facts and that it is not the purpose 
of my good friend from South Carolina [Mr. BYRNES] to in any 
way mislead .the House. In order to increase the maximum of 
longevity and base pay this bill repeals two provisions of exist
ing law. One fixes a limitation on longevity pay of $1,000 for a 
colonel, lieutenant colonel, and major, and the other limits the 

longevity pay to 40 per cent of the base pay. Under the pend
ing bill the $1,000 limitation on longevity pay is removed and the 
4-0 per cent on base pay for longevity is increased to 50 per cent. 
As to the number of colonels that now have 30 years' service 
turn to Table I, and you will find 434 colonels with more than 
30 years' service. You will find 246 with more than 28 years' 
service and 366 with more than 25 years' service. Practically 
all of the cglonels have had 30 years' service. My friend was 
entirely in error when he said that this was intended to correct 
a condition in the Coast Guard, because there is but one colonel 
in the Coast Guard, and by special provision he has been cared 
for and given the maximum compensation of a colonel without 
limitation. 

The CHAIRMAN. The question is on the amendment offered 
by the gentleman from Alabama. 

The question was taken; and on a division, because the Chair 
was in doubt, there were-ayes 44, noes 31. 

So the amendment was agreed to. 
Mr. OLIVER. Mr. Chairman, I have another amendment 

which is in line with this, which I ask to have considered at 
this time. ~ 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will l'eport. 

The Clerk read as follows : 
Amendment offered by Mr. OLIVER: Page 6, line 5, strike out the 

period after the word "computation," and add the following: '"for 
computing longevity pay, but only commissioned service shall be counted 
in computing service for advancement to a higher pay period." 

Mr. OLIVER. Mr. Chairman, I have only prepared two 
amendments to section 1. The first undertook to limit retired 
pay to amounts now provided under existing law, which the 
committee has just adopted, and the second seeks to provide· 
that for advancement to a pay grade higher than that corre
sponding .to the grade in which the officer holds a commission, 
commission service only can be counted. If the facts in refer
ence to this last amendment are made clear to the House, I feel 
that the amendment will meet with your approval. I know of 
no body of men more ready to do exact justice in matters of 
this kind than the Members of this House. No difference can 
possibly arise between those favoring the bill and myself as to 
the facts which lead to the offering of this amendment. 

The pending bill contains the following provision, commenc
. ing on line 23, page 5, and concluding on line 5, page 6, as 
follows: 

For officers hereafter appointed no service shall be counted for pur
poses of pay except active commission service under Federal appoint
ment and commission service in the National Guard when called out 
by order of the President. 

For officers now in the service all service which is now counted in 
computing longevity pay and service, as a contract surgeon serving full 
time, shall be included in the computation. 

Service now counted in computing longevity pay and which 
under this provision is sought to be made available to officers 
now in the service to increase their base pay as well is not 
limited to commission service, but includes for all graduates of 
the academies at West Point and Annapolis prior to July, 1916, 
the time spent at these acauemies in school, and a constructive 
or gift service, credited to many officers appointed from civil 
life, prior to March 13, 1913, and also enlisted service. 

After the passage of the bill, however, for officers hereafter 
commissioned, it will be noted that only commission service can 
be counted either for longevity pay or for the purpose of ad
vancing an officer to another pay period higher than that cor
responding to the grade in which he is commissioned. What 
good reason, may I ask, can be assigned for this discrimination 
in favor of officers now in the service against officers hereafter 
to be commissioned? In view of the rapid promotion received 
by so many now in the service, and the certainty of slow promo
tion hereafter, it would seem equitable to favor the in
coming officer rather than many now enjoying high rank by 
reason of unusual and rapid promotion incident to the war and 
the favorable officer legislation subsequent thereto. 

The amendment will not prevent any officer now in the serv
ice from counting all service of every character on longevity 
pay, and under the bill he is allowed an increase in his longev· 
ity pay of 10 per cent. He has never been allowed to count 
this service for any other than longevity pay purposes, and why 
should this bill undertake to let other than commission service 
advance an officer to the next high pay period, if he happens to 
be now in the service, and deny it to every other officer who 
comes into the service after the passage of the bill? 

Should this bill pass, the officer hereafter entering the service 
will find the upper grades crowded and promotion slow, and yet 
he will be limited to commission service both as to longevity 
pay and as to advancement to pay periods. This amendment 
seeks to prevent something being given to the men now in the 
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service which they neither now have nor have ever had ano 
which will be hereafter denied to all officers coming into the 
service. ' 

The CHAIRMAN. The time of the gentleman from Ala
bama· has expired. 

Mr. OLIVER. l\fr. Chairman, I ask unanimous consent to 
proceed for four minutes. 

The CHAIRMAN. Is there objection? 
There was no objection. 
l\fr. OLIVER. My friend from Illinois [Mr. McKENZIE] can 

not consistently oppose this amendment, since he has given it 
his deliberate and unqualified approval on two different occa
sions. On pages 16 and 17 of the joint hearings the gentle
man from Illinois [Mr. McKENZIE], speaking of a te"ntative 
bill in reference to the pay of officers, said: 

I will allow no service to be computed in determining an officer's 
pay except commis ion service rendered under Federal commission. In 
other words, service as a candidate in a training camp, as a Federal 
Nationalized Guard, .as a cadet in either the Naval or Military Acade
mies. Any similar service would not be computed in determining an 
officer's pay. 

Later he snbmitted to the committee the draft of a tenta
tive bill, and which formed the basis for the drawing of the 
pending bill. In the tentative bill so prepared by the gentle
man from Illinois, it was provided that nothing but commis
sion service should now or hereafter count to advance an offi
cer to the next pay period, and Ulltil the officers conferred in 
reference to the McKenzie bill no objection had been raised 
by anyone that advancement to pay periods should not be con
fined to commission service. 

You will note that this amendment will in no way interfere 
with all service being counted for longevity pay to the officers 
now holding commissions, and its sole and only purpose is to 
do what the gentleman from Illinois [Mr. McKENZIE] on two 
occasions approved ; that is, make advancement to a higher pay 
period depend on commission service only. 

I submit again that no sound reason can bB advanced why 
one rule should be applied to the officers now in the service 
and a different rule to those to be hereafter commissioned, 

1\I'r. McKENZIE. Mr. Chairman and gentlemen of the com
mittee, it is a source of considerable gratification to me to see 
now the gentleman from Alabama is getting around to the plaee 
where he indorses the fundamental principles, at least one of 
them, of this bill, for which I contended throughout all these 
long months. I am glad the gentleman from Alabama ha.s 
reached the place where he recognizes that in the future the 
young officer who comes into the Army or Navy must give 3-0 
years commissioned service to the Government before he re
ceives the ma..Timum pay. That is what we are trying to do by 
this bill, and I am glad the gentleman from Alabama indorses 
that proposition; but while he is willing to ·do that, although 
lamenting over the y~ung officer who will come into the 
service in the years to come, shedding tearM over him, he is 
sticking daggers in the officers now in the service. We give 
them credit only for the service heretofore recognized by law. 
He laments over this fact. I do not believe in giving men 
promotion on the promotion list for any service except com
mis ioned service, and that is what we are fighting for in 
this bill; but there is such a thing as individual honor and 
there is such a thing as national honor, and I appeal to the men 
of this House if we are not justified in saying to these men 
who are now in the service, who came in with the understanding 
that their enisted service should count, their service at Annapo
li should count, that all of these different kinds of service 
should count, this service should continue to count. Now, when 
we write a bill for the future we should sa.y to these men, "We 
will keep our word \vith you, put as the years go by and this 
mighty army that my frlend talks of-20,000-moves onward to 
the beyond, and this young army of officers comes on this 
country will then see a bill that is foun<led on the eternal 
principles of justice. But now in this amendment, when wee 
a.re trying to make this law, the gentleman from Alabama will 
get up and quibble and find fault with respect to the 200 men to 
whom I know he is referring. He is referring to the 200 old 
salts who went into the North Sea with our fleet and protected 
our vessels carrying our boys and products, and when the war 
was over the gentleman was on the committee, along with our 
good friend l\Ir. PADGET!', of Tennessee, that wrote a bill which 
provide that those men who had spent long years of their lives 
riding the waves of the sea, these men who had nerve and back
bone, these men who were ready to die when conflict comes, this 
Congre s provides that the 200 or better of those old veterans 
should be given commissions, and they should be entitled to 
count their individual services, enlisted services, if you please, 
in the Navy. Now, my friend from Alabama comes in here and 

appeals to you and appeals to me, that while this bill is just for 
the future, let us now penalize these old men. I hope, my 
friends, that in the interest of justice and the integrity of our 
Government that you will vote down this amendment. 

Mr. 1\fcSW AIN. Will the gentleman yield? 
Mr. McKENZIE. I will. 
Mr. McSW AIN. I do not quite understand the details. I do 

not understand whether or not this provision includes all the 
elements of the service, whether enlisted or commissioned. Is 
it for the benefit of these enlisted men in the Army and Navy 
who got commissions ·as the result of service, or is it for the 
benefit of the West Point and Annapolis graduates? 

Mr. McKENZIE. I would say that tbe greater percentage in 
the Army are not from West Point. It is not so in the Navy, 
because a man can not come in from the cornfield and be an 
officer in the Navy very well, but in the Army a very small 
percentage- of the officers are West Pointers. 

Mr. McSW AIN. I agree with my friend's sentiment, if this 
is to benefit the emergency officers who got permanent commis
sions in the establishment. 

Mr. McKENZIE. Absolutely. 
Mr. McSW AIN. It is for their benefit? 
Mr. McKENZIE. Absolutely. It is for the benefit of the 

5,000 men that we put in after the World War and for the 
benefit of a.bout 3,000 that we put in after the Spanish-American 
War, men who really won our battles for us. 

I want to say that I hope the Members of this House will vote 
down this amendment. I do not claim that this bill is per
fect--

Mr. BYRNES of South Carolina. Will the gentleman yield? 
Mr. M{)KENZIE. I will. 
Mr. BYRNES of South Carolina. Is not this a fact: That 

under this amendment the service of an enlisted man could not 
be count:ed in determining the period of his pay? 

Mr. McKENZIE. Yes. That is, under our bill as written. 
Mr. BYRNES of South Carolina. Would net this amendment 

provide that a man should not compute the service in the en
listed ranks, and every officer who came from the ranks would 
be denied the compensation which he is now receiving and based 
on the service in the enlisted rank? 

The CHAIRMAN. The time of the gentleman has expired? 
Mr. 'OLIVER. ~Ir. Ol;tairman, I would like to ask unani

mous consent that tl:ie gentleman have two minutes more. I 
would like to ask him a question. 

The CHAIRMAN. I's there objection? [After a pause.] The 
Chair hears none. 

l\fr. OLIVER. The gentleman· understands that the service 
which he has referred to will a.mount, notwithstanding this 
amendment, for the purpose of increasing the longevity pay, to 
from 40 to 50 per cent. That is correct? 
- Mr. M{)KENZIE. Yes. 

l\1r. OLIVER. It in no way interferes with the provision 
which gives longevity pay based· on all kinds of service, and 
increases it from 40 to 50 per cent? 

Mr. McKENZIE. I will say-- . 
Mr. OLIVER. Did not the gentleman state in two bills that 

he prepared that it was right that in order to advance to 
another pay period only commissioned service should be 
counted? 

Mr. McKENZIE. That is my position. 
Mr. OLIVER. And that is all this amendment says, abso-

lutely. ' 
Mr. McKENZIE. I beg to differ with the gentleman. 
Mr. OLIVER. This is the same amendment that General 

Spaulding said before the committee he thought was right, 
and even the chairman of the committee, Mr. 'V ADS WORTH, 
thought was right. 

Mr. McKENZIE. The way I feel is simply thiS, that it is a 
mere matter of justice to the men that are now in the service, 
and this amendment of my friend from Alabama does not 
destroy the thing entirely. It is a good deal like picking one 
pocket and letting the other pocket go. 

The CHAIRMAN. The time of the gentleman has expired. 
1\1r. CONN.ALLY of Texas. l\fr. Chairman, I ask unanimous 

consent that the gentleman's time be extended two minutes. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none. 
Mr. CONNALLY of Texas. Let me ask the gentleman from 

Illinois if it is not true that at present an enlisted man that 
becomes a captain receives the pay of a captain-$2,400? Then 
he receives longevity pay based upon the length of time he 
served as an enlisted man. Now, is it not true that the amend
ment offered by the gentleman from Alabama [Mr. OLIVER] 
will leave that condition exactly where it stands now? 
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l\Ir. ~fcKENZIE. It would, so far as counting longevity pay 
is concerned. 

-1\lr. CONNALLY of Texas. If to-morrow an enlisted man 
:o:;hould be appointed a captain he would- receive the pay of a 
captain? · 

Mr. McKENZIE. Yes. . 
Mr. CONNALLY of Texas. And he would receive the 

longevity pay for the period during which he was an enlisted 
man1 but under this bill an enlisted man that had been in the 
Army 10 years and is appointed n captain to-morrow would 
receive the same pay as a man who had· been 10 years a com
missioned officer and was promoted at the same time as the 
enlisted man? Is that true? 

Mr. McKENZIE. It is true. But if you will permit me to 
state, this bill now before us is drawn on the basis that length 
of commissioned service alone shall count hereafter. 

Mr. CONNALLY of Texas. If he is a captain, he is assigned 
to a regular place, whether he has been in the Army a day or 
a year. 

l\Ir. McKENZIE. It being based on length of service, that 
places these officers in the pay period in which they would come 
by the length of service they have. For instance, if a man has 
had 14 years of service he is in the period with a major, and 
so on. That is the theory of the bill. · 

l\lr. CONNALLY of Texas. So far as there being any un
fairness is concerned, under the amendment offered by the gen
tleman from Alabama the man would get exactly what he does 
now? 

l\Ir. McKENZIE. Except that it takes away from him half 
of his right, you might say. It takes away from him the right 
. to be placed in the pay period to which the length of his serv-
ice would entitle him. · 

Mr. CONNALLY of Texas. The only right he would have 
would be to be classified as other officers under this bill. This 
bill provides that new ·officers that come in shall not have any 
increase by reason of enlisted service. 

Mr. McKENZIE. You are right. 
Mr. CONNALLY of Texas. Now, under the present 1aw he 

is not entitled to an increase of base pay by reason of enlisted 
service, is he? 

Mr. McKENZIE. Under existing law? 
Mr. COl\TNALLY of Texas. Not to base pay? 
Mr. McKENZIE. No. . 
lHr. CONNALLY of Texas. This amendment, instead of dis-

criminating ab.sOlutely, puts him on an equality? 
Mr. McKENZIE. The rank now· fixes the pay. 
Mr. CONNALLY of Texas. · Yes. 
Mr. McKENZIE. The theory of this bill is that length of 

service shall fix the pay. 
l\Ir. CONNALLY of Texas. You make an exception. You 

ay any man who comes in hereafter shall not have the 'credit 
for enlisted service. 

l\lr. McKENZIE. But that is keeping faith. 
l\lr. PADGETT. Mr. Chairman, I move to strike out the last 

two words. 
I sincerely hope that this amendment will not be agreed to. 

In my opinion it will produce very great inconvenience, very 
great injustice, and very great confusion, especially in the 
Navy. They have in the Navy the line, and then they have the 
vru·ious staff corps, the Medical Corps, the Construction Corps, 
and the Pay Corps. In order to equalize and to adjust it as 
ffir as possible, we have on the statute books legislation that 
establishes what we call the " running-mate" provision. This 
will very sedously discommode and interfere with and destroy 
the working of that " running-mate " provision. 

It will do a very great injustice to the men who have an honor
able and long enlisted service, coupled with a commissioned serv
ice, and war service as enlisted men, coupled with war service 
as commissioned men. 

Mr. BLACK. Mr. Chairman, will the gentleman yield? 
Mr. PADGETT. No; let me finish my statement, please. 
Now, this proposed amendment will bring confusion and will 

do very great injusiice to the various staff corps, because they 
have their rank based upon not altogether their length of serv· 
ice, but upon this running-mate provision under existing law, 
and also being credited with constructive service that they had 
in preparing themselves for admission to the service. It will do 
some injustice to the line of the Navy, but especially to the 
Staff Corps and to the enlisted personnel; and, in view of the 
confusion and the conflict with existing law and the injustice 
that it _will do, I certainly hope that the House will not agree 
to the amendment .. [Applaus4'.] 

The CHAIRMAN. The time of the gentleman from Ten. 
nessee has expired. The vote comes on the amendment of the 
gentleman from Alabama [Mr. OLIVER]. 

The question was taken, and the Chairman announced that the 
ayes seemed to have it. 

Mr. JEFFERS of Alabama. A division, Mr. Chairman. 
The CHAIRMAN. A division is demanded. 
The committee divided; and there were-ayes 18, noes 7~. 
So the amendment was rejected. 
Mr. JEFFERS of Alabama. I offer an amendment. 
The CHAIRMAN. The gentleman ·from Alabama offers an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr .. JEFFERS of Alabama: Page 6, line 3, after· 

the word "pay," insert "all commissioned service in the National 
~'it:~ and Organized Militia, whether in State or Federal service, or 

Mr. JEF.FERS of Alabama. Mr. Chairman and gentlemen of 
the <;ommittee, this amendment is one which is designed simply 
to dq, justice to a group of officers now in the Army who are 
ex-National Guard officers and who had actual experience in the 
National Guard as commissioned officers, and who as snch 
National Guard commissioned officers did give their time and 
their money, to their own detriment in many cases, for the up
keep of the guard. Officers of this class brought into the service 
in time of war constitute a large proportion of our first and 
most valuable fighting men. You will find that it says "all 
commissioned service in the National Guard and Organized 
Militia " ; " commissioned service." 

It is my belief that Congress wants to be fair to those men who 
went into the service of the National Government through the 
National Guard. 

Mr. STAFFORD. l\fr. Chairman, will the gentleman yield? 
Mr. JEFFERS of Alabama. Yes . 
Mr. STAFFORD. Do I understand the gentleman's conten

tion to be that where a present officer of the Army had prior 
service as an officer of the National Guard or the Organized 
Militia the length of service in the National Guard, or number 
of years, regardless of the number of days he has given each 
week to the service, shall be computed in the longevity pay and 
increased pay ? 

Mr. JEFFERS of Alabama. Yes. 
Mr. STAFFORD. At present, as the National Guard is or

ganized under the Army reorganization act, an officer of the 
National Guard is only obliged to give one day in the week to 
the work, and yet you propose, in case he goe8 into the Regular 
service, to give him credit for the full seven days in the week in 
increased pay and also longevity pay? 

Mr. JEFFERS of Alabama. Yes. But when that man is 
supposed to give only one day a week to the service in the 
Nationa,l Guard he is as a matter of fact giving a great deal 
more of his time than that, and any man who has ever struggled 
to keep alive a real efficient National Gu~rd organization knows 
that he has to give to it so much of his time and so much of 
his personal expendifure at times to keep the· thing going, to 
properly keep up all its activities, that in a great many cases 
he can hardly have time to make a living for himself. 

Mr. STAFFORD. Mr. Chairman, will the gentleman permit 
another question in that connection? 

Mr. JEFFERS of Alabama. No; I regret that I can uot 
yield. 

The CHAIRMAN. The gentleman declines to yield. 
Mr. BLAND of Indiana. Mr. Chairman, will the gentleman 

yield? 
Mr. JEFFERS of Alabama. Yes. 
l\fr. BLAND of Indiana. I understand the gentleman propo es 

to count the commissioned service in the actual service, whether 
rendered in the National Guard or in the Regular Army? 

Mr. JEFFERS of Alabama. Yes. I do not mean to be 
discourteous to the gentleman from Wisconsin [l\fr. STAFFORD]. 
I know of my own personal knowledge that a great many officers 
of the National Guard do, to their own detriment, make a 
great deal of personal expenditure of money and an expenditure 
of their time ; and when trouble comes, as was the case in the 
late war, they bring into the service: at very little expense to the 
Government, a great body of young men ready to take up arms 
and fight. 

Now, when the U:o.ited States became involved in the World 
War the guard furnished more than 12,000 officers and 367 ,000 
men. Of the first five divisions sent overseas three were 
National Guard divisions. These organizations had been or
ganized and kept alive and made ready for service largely by 
the efforts and personal expenditures of these officers for whom 
this amendment makes provision now and without much 
expense to the Government. The nucleus of these organizations 
had been kept alive- under most trying conditions in local com
munities through the loyality and devotion of these officers. 
Of the eight divisions cited by the Commanding General Ameri
can Expeditionary Forces in August, 1918, as demonstrating 
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their fitness for .fighting divisions, four ~ere National Guard 
clivisions. 

Now, I waet to cnll attention to this point seriously: The bill, 
jn ection $, makes provision for the officer now in the National 
Guard and provides that whenever he is on any kind of duty he 
shall°•receive just what this amendment provides for. 

The CH.A.IRl\IAN. The time of the gentleman from Alabama 
hus expired. 

:Mr. JEFFERS of Alabama. l\Ir. Chairman, I ask unanimous 
con:;;ent to proceed for five minutes more. 

The CHA.IRl\IAl~. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 
. .Mr. JEFFERS of Alabama. The bill makes provision for the 
officers now in the National Guard in this respect, and this 
amendment would, as I have stated; simply give credit to the 
ex-National Guard officers now in the Regular Establishment 
for their former commissioned service in the Guard. 

These officers are, in my opinion, amongst the very best 
officers in the Army. They followed the game before the war on 
account of their loyalty and on account of their love of the 
game. They are not so far removed from civil life, and they 
know and understand the relationship which should exist be
tween the Army and the civilian population better than any 
c0ther class of officers we have. Haying gotten into the game 
during the war, these men decided after the war to continue in 
the service and are now officers of the Regular Establishment. 

During the war, by the way, they were allowed longevity for 
~th enlisted and commissioned service in the National Guard. 
That shows what Congress then .thought they were due. This 
amendment now gives them credit only for their commis
sioned ervice. 

During their service with the National Guard as commis
sioned officers was when they made their greatest sacrifices, 
both in time and in money, for the upkeep of the guard, and so 
this amendment will allow them to figure their former commis
sioned service only. 

When the trouble came they stepped into the Army with 
their companies and battalions and regiments of men behind 
them, and that was made possible by their long-continued 
1'>:ralty and effort. 

I have compiled a list of officers affected by States, and they 
come from practically eYery State in the Union. I want to 
state right here that the idea that 50 or 60 per cent of the 
officers in the Army would be affected by this amendment is 
prepo terous. When yon come to examine the register and 
directory and go through it man by man you will find, as I 
have found, about 496 officers. Only about 5 per cent would be 
affected, and some of them haye only about one year or a 
few months or two years, or some such short time as that, 
for which they would be allowed credit. 

The States are represented as follows: 
.A.labama___________________ 26 Montana----------~-------- 2 
Arizona____________________ 4 Nebraska___________________ 6 
Arkansas------------------- 6 New Hampshire_____________ 2 
California__________________ 19 New Jersey________________ 4 
Colorado___________________ 7 New Mexico________________ 5 
Connecticut--------·-------- 6 New York__________________ 34 
Delaware___________________ 5 North Carolina_____________ 10 
District of Columbia________ 11 North Dakota______________ 4 
Flol"ida ____________ -------- 6 Ohio_______________________ 18 
Georgia____________________ 15 Oklahoma__________________ 6 
J dahO-------------·-------- 5 Oregon-'-----------·-------- 8 
Illinois------------·-------- 19 Pennsylvania_______________ 27 
Indiana____________________ 11 South Carolina______________ 5 Iowa______________________ 8 SouthDakota_______________ 9 
Kansas------------·-------- 13 Tennessee__________________ 35 

LoKeuni~s?i·ackn~----_-_-_-_-_-_-_-_·-_-__ --_-_-_-_-_ 12 Texas-------------·-------- 23 
..._ 1 Utah______________________ 1 

?tlaine-------------·-------- 16
8 

~f:grnD?-ofat_::-_::-_::-_::-_::-_::-_-_-_--;-_-__ --_-_-__ --_-_-_ 5 
Maryland----~-----·-------- ~ 7 
Mas aebusetts______________ 22 Washington_________________ 9 

~:~~~~~;==:::::::::::::=::::::::::::: 1~ ;f:;o!~ir.~i~_::-_::-_::-_::-_::-_::-.:::::=::::: g 
MississippL________________ 3 Wyoming___________________ 2 
Missouri_ __________ -------- 21 

1.'hese officers, a total of 496, are scattered through these 
various States. In figurin~ their longenty they would simply 
get credit for their commissioned service in the National 
Guard, in which service, as I said before, they do not simply 
give up one night or two nights a week, but they labor from 
one end of the year to the other, as I know, and as every ex
National Guard officer in this House knows, to keep a real, 
live, efficient National Guard organization ready to step into 
the breach at any time in case of trouble. 

Mr. BURTNESS. Will the gentleman yield? 
Mr. JEFFERS of Alabama. I yield to the gentleman from 

North Dakota. 

LXII--427 

• 

Mr. BURTNESS. Are not these National Guard officers 
given credit for service in the National Guard when actually 
called out for duty? . 

Mr. JEFFERS of Alabama. The bill itself does that for 
the National Guard officers when the National Guard are 
called out, but I am talking of the ex-National Guard officers 
now in the regular service, and want credit given to them 
for their National Guard service. · 

Mr. BURTNESS. I understand that the gentleman wishes 
to cover officers in the regular service who were formerly 
National Guard officers; but my question is whether the present 
bill does or does not give them credit for such time as they 
may have .put in when the National Guard was actually called 
out for national defense . 

Mr. JEFFERS of Alabama. It does. 
Mr. NEWTON of Minnesota. As I understand it, if an officer 

served 10 years in the National Guard, then he would be entitled 
to 10 years' service credit in connection both with base pay 
and longevity pay. · 

Mr. JEFFERS of Alabama. I will read the section. It is all 
in this sentence : 

For officers now in .the service all service which iB now counted in 
computing longevity pay-

And I insert the .words-
all commi.Bsioned service in the National Guard and Organized Militia, 
whether in State or Federal service, or both-,-

And then it goes on-
and service as a contract surgeon serving full time shall be included in 
the computation. 

Mr. NEWTON of Minnesota. So it puts National Guard serv
ice on a direct parity with service in the Regular Army. 

Mr. JEFFERS of Alabama. llemember, that service, when a 
boy. is at West Point, is counted as a part of a connnissio-ned 
officer's service. 

Mr. NEWTON of Minnesota. Not since 1912. 
Mr. JEFFERS of Alabama. But the man who takes his own 

time and money and develops and builds up a National Guard 
company, and who was educated at his own expense, not at 
Government expense, is entitled to as much . credit for his serv
ices as the other fellow is entitled to, because the officer of the 
National Guard has actually produced something wit9-out 
much expense to the Government. He is certainly entitled to 
credit for time spent in doing that. 

Mr. STAFFORD. Is it not a fact that since 1912 service at 
the Military or Naval Academy has not been credited in com
puting longevity pay? 

Mr. JEFFERS of Alabama. How is it in the proposed bill? 
Mr. STAFFORD. And now by your amendment, even though 

the bill gives. credit to a man for commissioned service in the 
National Guard when under Fedei'al appointment, you now 
intend to extend it to any kind of service before there was any 
federalized service. · 

Mr. JEFFERS of Alabama. The service which a captain or 
lieutenant or other. officer in the Organized Militia performe<l 
in keeping those organizations together and to bring them into 
the service ready to fight, a service which he performed at his 
own expense and out of his own time, is something for which 
credit should be given him. 

The CHAIRMAN. The time of the gentleman from Alabama. 
has again expired. The question is on the amendment of the 
gentleman from Alabama. 

The question being taken, on a division there were-ayes 29, 
noes 49. 

Mr. JEFFERS of Alabama. Mr. Chairman, I demand tellers. 
Tellers were refused, not a sufficient number seconding the 

demand . 
Mr. NEWTON of Minnesota. Mr. Chairman, I offer an 

amendment. 
Mr. OLIVER. Will the gentleman yield to me just a mo

ment? 
Mr. NEWTON of Minnesota. Yes. 
Mr. OLIVER. I should like to offer an amendment in line 

with the one which the gentleman from Alabama offered, so 
that the House may at least--

Mr. NEWTON of Minnesota. I do not yield to the gentleman 
to offer an amendment. I thought he wished simply to make 
a statement. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: 
Mr. NEWTON of Minnesota moves to amend in line 5, page 6, by 

striking out the period after the word " computation," in line 5, and 
inserting in lieu thereof a semicolon and the following language: 

"Proi;id.ed, That every officer whose first appointment in tbe Re1rnla1· 
Army was in a grade abo>e that of second lieutenant shall receive as 
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mucll pay as the junior officer-of the same grade in the' same_ pay period, 
originally appointed in the Regular Ar~ in the grade- of· second lietr 
tenant, whose commission ranks from the nearest date to that of the 
officer so originally appointed in a grade above that of" second lieu
tenant.'• 

l\ir. NEWTON of Minnesota. Mr. Cha.irmarr, we have just 
had up for' consideration an amendment in reference to the 
National Guard officer who has< entered the Regular Army and 
ivho is ·now a Regular Army officer. The Plll'POse of many of 
those who voted fo:r that amendment was to deal justly by- the 
man who in civil life had believed in preparedness to the ex
tent that he was-- willing to devote- his time and his money in 
preparing not only himself but the youth of the land for mili
tary service. 

No one in this House wants to discriminate against.. a man 
who entered the ·Army from civil life as a National Guard of -
ficer or as an ordinaTY civilian who entered during the war, 
either from a military. school or a training camp or otherwise. 
And yet this very bill we are now considering discriminates 
against the man who entered the Army from civil life_ whether 
a& a graduate of a training camp, a military school, or from 
the National Guard. For example, we have this qv,estion of 
longevity pay. W-e had it under the 1008 pay law. An officer 
could get so much money as base pay, and every five years he 
would get longevity pay in addition, the limit of longevity. being 
$1,000. So the emergency officer who~ during the war, entered 
the service and because of ex-service remained, after the war 
finds himself doing the same work as the regular in the same 
rank but at less pay. We had a right to expeet that this joint 
committee that has been working on the question of Army. and 
Navy pay would at least try to equalize the pay and not to em
phasize the difference already existing between the. emergency 
officer, the National Guard officers-, and the man who went into 
the Army ... early to make a military career his life's work. • 

Let me state some of the differences. Hera is a colonel in 
the Regular Army. Under the 1908 schedule a:s colonel he would 
draw $4,000 base pay, and his longeYity pay would be $1,000. 
The allowances fol" heat, light; and extras would be $1,334, 
making a total under the old 1908 base pay.- of longevity and 
allowances to a colonel $6,334. Now, under this present bill 
the old regular- colonel would be entitled to $7,472, but there is 
a limitation placed in the bill so that no colonel' under any 
circumstances can get more than $7,200. So you have the old 
colonel under the present bill now before us drawing $7,200. 
The increase is about $1,000. 

Now, wha.t about the emergency colonel; what is he getting? 
He is the man that was called in because of his special fitness. 
He is doing the same work. We authorized in the Army re
organization act of 1920 the putting in of men from civilian 
life into the Army, and only five colonels were appointed. That 
shows what discrimination there was on the part of the 
examining board in admitting men in that high office into the 
Army. There were something , like 17 lieutenant colonels, a 
little over 100 majors. The examining boards weTe extremely 
careful, admitting only the best qualified men to the service. 

Mark you, these men passed an examination and were ad
mitted under these circumstances. We find, then, a colonel, 
for example, draws pay under the proposed bill as follows : 
Base pay, $4,000; longevity pay, $200; and allowances, $1,872; 
or a total of $6,072. So you have two colonels, one a.n old
timer in the service and another who came in during the war; 
both doing the same work, both having the same responsibilities:, 
one educated at Government expense, the other educating him
self, with a difference in pay in favor of the old officer of 
about $1,200. 

Now, it seems to me; gentlemen of the House-, that this is not 
fair. There was a discrimination under the 1908 base pay, 
and it caused criticism all over the country-; it created ill 
feeling in the Army. Now, we are about to pass_ a bill which 
is supposed to establish a new base pay. It seems to me the 
first thing we ought to do is to remove the present discrimina• 
tion. Certainly we ought not increa.Se- it. 

Mr. KRAUS. Will the gentleman yield? 
Mr. NEWTON of Minnesota. I will. 
Mr. KRAUS. I fear that the gentleman from Minnesota is 

overlooking the theory on which this bill is framed-that it is 
in the ma)n the length of service and not the character or 
quality of the service. . 

Mr. NEWTON of Minne ota. I am glad the gentleman calls 
attention to that, because I am not omitting that. I believe 
in the general principle of the bill in basing pay on length of 
service, but I say where the Army thinks sufficiently well of a 
man to induce him to leave civil life and enter the Army to 
do important work that it owes to that man the same compen
sation it giYes to the regular who is perfo1·ming the same 
service. We should recognize the fact that they have had the 

eXJTerienc.e and that they are doing the- same work as the old
timer, with the same responsibilities, and give them the same 
pay. [Applause.] · 

The CHAIRMAN. The· time of the gentleman from Minne
sota has expired. 

Mr. NEWTON of Minnesota. Mr. Chairman, I ask. for five 
minutes-more. 

The OHAIRMAN. The gentleman from Minnesota asks that 
his time be extended five minutes. Is there objeetion? 

There was no objection. 
Mr: DAYTON. Will the gentleman yield? · 
Mr. NEWTON of Minnesota. Certainly. 
Mr. LAYTON. The gentleman's idea is. that it a member 

o1 the. Supreme Court- ot the United States should happen to 
di~ the: new appointee_ should have. the. same salary as his 
predecessor. 

Mr. NEWTON ot Minnesota. I do; and I think that is the 
law now. It seems to me that we must not as we make new 
legislation for the.· Army discriminate to the extent of $1,000 
to $2,000 a year in the compensation given to the emergency 
officer and the National Guard officer who is entering the 
Army. 

Mr. VAILE. Mr. Chairman, will the gentleman yield? 
Mr. NEWTON of Minnesota. Yes. 
Mr. V.AILE. Under the proposed bill an officer in tbe lower 

grade, it the gentleman's amendment be not adopted, might 
actually receive higher compensation than an officer in the 
higher grade? 

Mr. NEWTON of l\1innesota:. If I had the time, and I tried 
to get it under general debate, but there was no time left, I 
could show where a major under this· bill would draw more pay; 
than an emergency colonel will get, although the emergency 
colonel is doing in every way- the work of a colonel, and was 
induced to enter the Army because ot solicitation. on the part 
of the officers of the Army- and because of our passage of the 
reorganization act. 

Mr. WILLIAMSON. Mr. Chairman, will the gentleman 
yield? 

Mr. NEWTON of Minnesota:. Yes. 
Mr. WILLIAMS-ON. It seems to me that the gentleman's 

argument is against the principle of longevity altogether, and iJ 
we are not going to recognize the principle at Hmgevity, wha1 
incentive is there for a man to remain in the Army anyway? 
The gentleman's argument seems to be against that proposition.: 

Mr. NEWTON of Minnesota. Oh; my friend-is misinterpret
ing what I am saying. I believe in the general I'frinciple of 
longevity, but the principle of longevity is one thing when we 
have an Army where no one is pe1-m.:itted to enter except as a 
second lieutenant. That is the way it used to be. It is another 
thing where men enter from the ranks, the National Guard, or 
from civil life after having previously deme>IIBtrated their :fit
ness. These generally do not start in as second lieutenants. 
Their experience has been such that they are wanted in a 
higher capacity. Such a man ouglit not to be penalized because 
he has the. qualifications for entering the Army as a captain or 
a major or a colonel. Upon entering the Army he should receive 
the same general compensation as. for his rank as the man who 
bad made. the Army his profession, because the ma.ii who comes 
in from civil life must work with the others and he must bear. 
similar responsibility. 

Mr. MADDEN. Mr. Chairman, wilL the gentleman yield? 
Mr. NEWTON of Minnesota. Yes. 
Mr. MADDEN. I suppose the gentleman's idea is that the 

education received by the man who comes. in. from . civil life is 
received at his own expense, and that it. ought to be counted as 
much- rur the education received by tne man who went to the 
Military Academy at the expense of the Government, where his 
longevity service- begins from' the time he enters the academy. 
Here you are handicapping the man wh<> pays his own expense 
of education in. fa.var. o.t the man who is. educated by the Gov
ernment, and the qualifications of the man who is self-educated 
may perhans be higher than those of the man who has been edu
cated. at the expense of the G<>vernment. 

Mr. NEWTON of Minnesota. Exactly. The gentleman has 
it exactly. Here is an engineer, fpr examl!le, who has gone 
through college at his own expense, who has taken a post
graduate course at some highly technical school at his own ex .. 
pense, and who goes into civil life and engages in great con-
struction work. Along c.omes the war. He forgets. his own 
business. He turns his whole service over to his country, and 
he is put into the Army as an engineer, as many of them were, 
and many of them did the greatest kind of work in this coun
try and in France. The Army liked him ; they want to keep 
this man in the service. They induce him to stay. We pass 
legislation- permitting him to stay, and then alnng comes a 

• 
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committee engaged in rev1srng the pay of the Army, and that 
committee gi•es an old Regular $7,200 a year, and then takes 
thi.<: civilian engineer and gives him $6,000 a year. Is there any 
equity in that? 

Mr. SUMNERS of Texas. l\Ir. Chairman, will the gentleman 
yield? 

l\Ir. NEWTON of Minnesota. Yes. 
l\Ir. SUMNERS of Texas. Does the gentleman also have in 

contemplation the fact that the man who comes in from civil 
life with that ability has been compelled to scrap all of the 
business that he has built up prior to the time he changes 
from civil to military life? . · 

l\Ir. NEWTON of l\Iinnesota. Yes. 
The CHAIRMAN. The time of the gentleman from Minne

sota has expired. 
Mr. NEWTON of Minnesota. Mr. Chairman, I ask unani-

mous consent to proceed for three minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. NEWTON of Minnesota. Mr. Chairman, this is a situa

tion that I have attempted to correct. Here is the general pro
viso with reference to this kind of pay : 

Provided, That every officer whose first appointment in the Regular 
Army was in a grade above that of second lieutenant- . 

That takes in the exceptional man; that takes in the man 
from civil life whose qualifications are such that they do not 
let him start at the bottom. I seek to provide that every officer 
who starts in a grade above that of second lieutenant shall 
receive as much pay as the junior officer of the same grade in 
the same period. That does not mean his senior officer. He 
does not receive as much pay as the senior officer, but he re
ceiws as much as the junior officer of the same grade in the 
same pay period who was originally appointed in the Regular 
Army in the grade of second lieutenant. Suppose that two men 
entered the service as colonels. One of them starts in from 
civil life on the 1st day of May as a colonel without going 
through these lo-..Yer grades, while the other is commissioned 
on the same day by promotion from the grade of lieutenant 
colonel to the gr~de of colonel. These two men, both holding 
the same rank, one from civil and the other from military 
life. they would then receive the same pay. That is all this 
amendment does, and it is something that this Congress in 
enacting this new legislation ought to do. 

We ought not to discriminate against the accomplished and 
qualified emergency officer. I hope the amendment will pre
vail. I al.most hope that my good friend from Illinois will do 
what he .really ought to do, and that is to join with me in this 
amendment. 

Mr. OLIVER. Will the gentleman yield? 
Mr. NEWTON of Minnesota. I will yield. 
Mr. OLIVER. What credit does the amendment seek to give 

to these officers? 
Mr. NEWTON of Minnesota. It gives them the pay of the 

officers of the Regular Army pos~·essing the same rank and 
wboAe commission bears practically the same date. For ex
ample, we will take the rank of a colonel, which I used. If a 
regular who gets a commissi9n as colonel on the 1st day of 
May has 20 years to his credit, then the ciYilian would get pay 
based upon 20 years of credit. 

Mr. McKENZIE. Mr. Chairman, I dislike very much to find 
myself not in agreement with my good friend from Minnesota, 
but on this proposition I think he is entirely wrong. I appre
ciate the force of personal friendship. I know what it means to 
have a good friend who wants you to do something for him. 
We all go as far as we can to do those things which give us a 
certain gratification in helping out some one whom we think 
has been misused. But, gentlemen of the House, it is a most 
important question he is raising. and I want you to bear with 
me a few moments until I undertake to make it clear to you. 
This complaint does not come nor has it come from the men 
who faced the German bullets on the front. This complaint has 
not come from the men who spent long weary years on the 
Mexican border. It has not .come from any man wbo has 
started in perhaps as an enlisted man and finally gets a com
mi. ~ion as a second lieutenant and through long years of 
serYice got up to the grade of colonel. That is not it. That 
com11laint and this dem11nd that asks this amendment comes 
from a department over which our old friend General Crowder 
presided so l~ng. This demand comes not from soldiers, not 
from men of iron. It comes from men who for long years of 
their lives were, as my friend suggested, coining money as 
engineers or a~ lawyers in some courtroom where it was possible 
to make more out of a week's work than an officer of the Army 
conhl make out of a year's work. 

~Ir. NEWTO~ of Minnesota. Will the gentleman yield? 

Mr. McKENZIE. Yes. 
l\Ir. NEWTON of Minnesota. Does not the gentleman appre

ciate this fact, that there are men in the office of the Judge 
Advocate General. aDd Engineer Corps who saw service as 
combatants over in France during the late war? 

Mr. McKENZIE. Absolutely. 
Mr. VAILE. . Most of them did. 
Mr. McKENZIE. I say now these men, most of them, were in 

the noncombatant corps. · 
Mr. LAYTON. Will the gentleman yield for a question? 
Mr. McKENZIE. Yes. 
Mr. LAYTON. Does not the gentleman believe that there is 

something in this amendment that has been made by the gentle
man from Minnesota that means a good deal in the future to the 
public service Qf the country. Does not the gentleman think 
that it is a good proposition in order to secure in the hour · of 
emergency the very best talent to know that when you secure 
them they will not be discriminated against but will be given an 
equal right and equal grade? 

Mr. McKENZIE. Well, I do not know how the gentleman 
from Delaware--

Mr. LAYTON. I want to say I do not know any colonel, 
lieutenant colonel, captain, or anybody else in the United 
States whom the amendment will affect. 

Mr. McKENZIE. I realize we have to have some good men 
over there. I am not criticizing them in their position. Now, 
let me point out in the national defense act--

Mr. LAYTON. Would the gentleman advocate a proposition 
that the men in Congress with 25 or 30 years' service should 
have advanced pay over some man who came in last year? 

l\Ir. McKENZIE. That is the point of my friend; I am not 
advocating it. The gentleman from Minnesota has stated the 
facts quite clearly in regard to the commissioned emergency 
men. We who were concerned in the writing of that law pro
vided in section 24 : 

Not less than one-half of the total number of vacancies caused y 
this ac , exclusive of those in the Medical Department and among 
chaplains, shall be filled by the appointment, to date from July 1, 1920, 
and subject to such examination as the President may prescribe, of 
persons other than officers of the Regular Army who served as officers 
of the United States Army at any time between April 6, 1917, and the 
date of the passage of this act. 

Just get the point: We provided that 50 per cent of the men 
appointed should be from men who served in the great World 
War. 

A suitable number of such officers shall be appointed in each of the 
grades below that of brigadier general, according to their qualifications 
for such grade as may be determined by the board of general officers 
provided for in this section ;•no such person above the age of 50 year11 
shall be appointed in a combatant branch. 

The CHAIRMAN. The time of the gentleman has expired, 
Mr. McKE:NZIE. I ask for five minutes additional. 
The OHAIRl\1.AN. Is there objection? [After a pause] 

The Chair hears none. 
l\Ir. McKENZIE (reading) : 
No such person above the age of 50 years shall be appointed in a 

combatant branch, or above the age of 58 in a noncombatant branch. 
No such person as below the age of 38 years shall be appointed to the 
grade of colonel, or below the age of 45 in the grade of lieutenant 
colonel, or below the age of 36 years in the grade of major. No less 
than three such persons shall be appointed to the grade of colonel in 
the Judge Advocate General's Department and no less than eight to 
the grade of lieutenant colonel in the Judge Advocate General's Depart
ment, provided a sufficient number of applicants for such appointments 
are legally eligible and are found by the board provided for in this 
section to be properly qualified. 

Now, what happened under tl).at, gentlemen? Under that we 
commissioned in the service of the United States 5,270 of the 
boys who came in to serve their country during that war-5,270 
of them. Now, how were they commissioned? In that number 
there were six colonels commissioned. l\Iy friend criticizes that, 
but there was a reason for it. It was our contention that the 
Army should not be loaded up with old men. It is a mistake to 
put old men into the Army, and we provided that it should be 
filled up with commissioned men of younger years, although we 
did make some exceptions. , 

l\Ir. NEWTON of :Minnesota. I was not criticizing the ap
pointment of only this number. I was calling the attention to 
the small number of them as indicative of the great care that 
was taken in selecting men that were qualified. · 

Mr. l\IcKENZIE. I agree with the gentleman. Twenty-one 
lieutenant colonels were appointed, 394 majors, 1,495 captains, 
1,933 first lieutenants, and 1,401 second lieutenants, making 
5,270. Out of that number of 6 colonels, 1 was commissioned in 
the Infantry, 4 in the Judge Advocate General's Department, 
and 1 in The Adjutant General's Department. Of the lieutenant 
colonels, three were commissioned in the Infantry and eight were 
commissioned in the Judge Advocate General's Department, and 
none of the other services at all. Of the majors commissioned 

... : 
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97 were commissioned in the Infantry.and 44 in 'the J"nClge,Advo
•cate ·Generars Department,.and so on down through the 'list. So, 
my friends, in my judgment we took good ·care of these men, 
and untler this •bill, carrying out the wishes of the 1.American 
people as I believe them to be, we have ip'ro¥ided that these 
men, regardless of the fact fua't ithey only have 5 or 6 or 7 
years' service, shall be permitted to remain •in the pay period 
where we found them, in .the period tif lieutenant colonels .and of 
colonel. 

Now, what is -the complaint? It is simply this, that the old 
Regular colonel who spent 25 years in the service, climbing 
up to that place, is drawing ·a little more longevity pay than 
this officer who c.ru:ne in -from civil life a-nd got a commission 
as colonel in the Juage Advocute General's office. It is the 
theory of this bill, and we have been trying J:o rrepeat it over 
and oYer again, 1the very fundamental principle underlying 'it, 
that officer in the .Army shall give to this country so many 
-year of their experience before they get an in.er-ease of pay, 
and we give them the longevity pay i:o induce them to remain 
in the service. Now, I want to ask you if you believe it is fair 
and right when a man from my town in Elizabeth, Ill., has prac
'tice<I law for 23 years, a:nd who has made some money, while 
another man from the same town went into tbe Army and spent 
part of his time in .Alaska, with the long winter nights rup 
there, spent pru•t of it on the "Mexican border, and part of it in 
·Cuba, and a number of years in the Philippines, Stl'uggling 
along to make a livelihood for his wife and children out of the 
little competenee that he received, we should say to him that 
we will give him this little increase df a very few dollars tin 
bis 1pay, while this other fellow who goes into the service in the 
Judge .Advocate General's office now asks thut he be given 
longevity pay by tbis ·Government for the time be did not 
serve? 

The CHA..IR1\IAN. Tbe time of the gentleman has expired. 
:Mr. NEWTON of Minnesota. l\Ir. Chairman, I ask that the 

b ntleman be given two more minutes. 
The CHAIRl\IAl~. ls there objection? [After a pau~e.] 

The Chair hears none. 
Mr. l\TEWTON of "Minnesota. iLet us see if we understand 

each other. Tbe gent1eman admits, then, as I understand it, 
that under his bill an emergency colonel, for example, or an 
emergency lieutenant colonel, might very easily, and in most 
circumstances would, draw less money than what some cap
tains and ome Regular majors would draw? 

l\lr. McKENZIE. .Absolutely. I think he should. 
Mr . .NEWTON of Minnesota. And the gentleman thinks that 

is just? • 
l\Ir. McKENZIE. .Absolutely. 
Mr. 1\IUR-PHY. Will the gentleman yield? 
l\Ir. MdKEJ:TZIE. Yes. 
.rlr. MURPHY. Would anyone be hurt 1f the amendment 

offered by the gentleman from Minnesota [Mr. NEWTON] car
ried? Would anyone be hurt in the event that the amendment 
does not carry? Some one does lo e, does he not? 

Mr. McKENZIE. No. 
l\Ir. ,l\IURPHY. Of course th~y do. They lose the difference 

in pay. No ·one is hurt but the feelings of the co1onel who has 
been ea.ucated at the cost of this Government. No one is hurt, 
if this amendment carries, -but the major who has been educated 
at the cost of this Government. You are content to do an in
justice to those who pass all 'the boards and come into the 
service of this country, and yom· committee is asking this Con
gress to do just what .American fair play does not stand for. 
[.Applause.] 

Mr. McKENZIE. I think the gentleman is entirely mistaken. 
If you call it fair play--

The CHAIRMAN. The time of the gentleman has expired. 
l\lr. l\IcKENZIE. Mr. Chairman, I ask unanimous consent 

for one minute. 
The CHAIRMAN. Is there objection? [.After a pause.] Th~ 

Chair hears none . 
.Mr. McKE:0lZIE. If the gentleman from Ohio considers it 

'fair play to take money out of the Treasury of the. United 
States and give it to a man who has rendered no service for it 
I might agree with him. But I can not understand the prin
ciple or policy of saying that you ought to pay a man. for some
tbing which he has never rendered to the Government. 

Mr. MURPHY. I will put it in this way: In the event of the 
passing of one member of the Supreme Court, on your theory 
the gentleman coming in and taking the appointment would be 
entitled to the same salary as the gentleman who just died. 
The same service is rendered .by the gentleman that comes into 
the service of the United States in time of war as that rendered 
by the other one that you want to pay more money to. 

The OH.A'IRMAN. The time of the gentleman has again 
expu·ed. 

]\fr. MURPHY. ' Mr. Ohairma:n, I ask that the gentleman •be 
.given :five minutes. 

!TI.he CHAIRMAN. The gentleman from Ohio asks that the 
gentleman from Illinois be given five additional minutes. Is 
'there objection? 

There was no objection. 
Mr. MURPHY. No one is hU1't, is the point that I am mak·

:ing; no one is hurt if this amendment carries. There is an 
injusti~e dnne in the event that tht! ·amendment does not carry. 
You are only hurting the feeling'S ·and the pride of the man who 
is in :the Army now. He ean afford 'to Jlave his feelings burt 
when his pocket is not touched, bot if you carry on as you n.re 
going here you are touching the pocket of a man of eqn.al ability, 
perhaps of superior ability, because before going into the service 
he had the nerve to educate himself at his own expense and 
become big enon.gh to pass prejudiced boards and get into the 
service -0f his country. I am surprised at the committee bring
ing in sueh a law as this, that is so unfair and un-.Ameri ·an. 
That is what it is. 

Mr. STEPHENS. Will the gentleman yield? 
Mr. McKENZIE. I want 'to ask the gentleman from Ohio· 

[Mr. 1\!URPHY] a question. These gentlemen he is complaining 
about came into the service knowing the law-; they under tood 
the situation. They are not getting this longevity pay now. 
What does the gentleman think of the sportsmanship of those. 
gentlemen now coming in? 

Mr. MURPHY. The gent1eman's question is perfectly proper 
and right. They understood, 'yes ; but they did not know what 
was in the 'lllind of the committee that was going to prepare and 
•bring forth this bill. They bad not any idea that the .American 
spirit wourn. 'be so overwhelmed and eclip ed in the committee 
as to bring in such a bill. 

1\fr. STEPHENS. Will the gentleman from Illinois yield for 
an observation? 

'Mr. McKENZIE. I will. 
1\1r. STEJPHENS. Of the e gentlemen who came in in the 

recent years the majority, I understand, are in the Judge Advo
cate General's office and in the Engineer's office, and so on. ls 
there any rea on wby they could not quit their jobs at any time 
1f they did: not like them? 

1\Ir. McKENZIE. They have my permission. 
Mr. STEPHENS. They do not, whether'they get $6,000, $5,000, 

or $4,000. 
l\Ir. NEWTON of Minnesota. I want to suggest to the gentle

man this, that there is a wide discrepnncy between the pay of 
the emergency officer and the old regular under the 1908 base 
pay, is tnere not? 

Mr. McKENZIE. I suppose so. 
Mr. NEWTON of Minnesota. Now, that discrepancy has been 

increased by the legislation proposed in this bill, has it not? 
Ur. McKENZIE. No; it has been wiped out . 
Mr. NEWTON of Minnesota. I mean longevity pay. You have 

increased the longevity pay from 40 per cent to 50 per cent, an<! 
he used to have a limit of $1,000, and there now is no limit to 
it, so that the difference now between the pay of the emergency 
officer and that of the regular bas been increased, has it not; 
under the proposed bill, and the gentleman thinks that this 
bunch of new officers contemplated that a committee of Con4 

gress, headed by the distinguished gentleman from Illinois, 
who has always been known for his fairness to the emergency 
officer, contemplated anything of that kind? 

Mr. McKENZIE. If that is what stirred th~ gentleman up, 
this provision as to the longevity pay, I will admit that we have 
made a mistake. [Laughter.] 

Mr. NEWTON of Minnesota. You have made a mistake, and 
I am glad that the gentleman admits the possibility of having 
done that. 

Mr. BYRNES of South Carolina. Mr. Chairman, I am glad 
at length to have secured my time. I do not expect to con ume 
more than a few minutes. 

Mr. GllEENE of Vermont. l\Ir. Chairman, will the gentleman 
yield right there? 

Mr. BYRNES of South Carolina. Yes; I will yield to the 
gentleman. 

Mr. GREENE of Vermont. I just want to follow up the 
discussion with this one suggestion: We are under no compunc
tion of duty or of obligation to make the pay of the man who 
comes into the .Army as a second thought, after following a 
civilian occupation for 10 or 15 years, equal to that of the man 
who has remained in the service continuously and rendered 
faithful and valuable service to the Government. 

Mr. V .AILE. Mr. Chairman, will the gentleman yield? I 
want to ask the gentleman one question. 

l\fr. GREENE of Vermont. First listen to what I was going 
to say. You have thrown me off my gear, and I forget which. 
~de I was on. [Laughter.] 
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Mr. GARTER Start in on low. [Laughter.] 
Mr. BYR .... ;-ES of South Carolina.. Mr. Chairman, not having 

been thrown off my gear in what I have to say, I simply want 
t-0 call the attention of the House to the situ.a..tion as I see it 
in reference to this question. The House should understand 
that this is an attempt to correct what my friend from Minne
sota [l\ir. NEWTON] believes is an injust:ice to certain. officers in 
the Judge Advocate's corps, more than anything else, ~at has 
precipitated this discussion. I think he will agree with me 
that that is the object sought to be accomplished. 

Now, suppose I entered the Army from civil life. I have 
been a lawyer-at least I flatter myself that I was-but I be
lieved when I came out of civil life into the service and came 
into the Judge Advocate General's office I could do better there 
than I could do outside. If I did not follow that policy I would 
not be doing justice to myself or to my family. I went there 
knowing what the law was and what I was to get. I ent.ered 
into a contract. I did so only because I believed it was to my 
interest to do so. ~""'ow, I come before you gentlemen and I say 
that under this bill I will get as much money as I am getting 
to-day. The gentleman from Minnesota will not contradict 
tbat statement. 

Mr. NEWTON of Minnesota. But the gentleman--
Mr. BYRNES of South Carolina.. ,Pardon me a moment; oth.

erwi e you might get me off my gear. [Laughter.] My appeal 
to you is not• that I should receive compensatj.on equal to what 
I am getting· to-day, but that you should give me more, becaus.e, 
for ·ooth· there is in the department some man who has been m 
the Ar~y 26 years, and will get longevity for those 26 years, 
and therefore he will get more compensation than I ; not that I 
shall lose a dollar from what I am getting to-day, with the 
bonus, but I complain because another fellow who has served 
26 years in the service will getJ credit for that service and get 
more money than I do. No war was on; no patriotic appeal. 
I could have remained at home, but went into the Army and 
received a commission in the Judge Advocate General Corps at 
a certain salary. I shall continue to receive that salary, but I 
complain because somebody irr the Judge Advocate General's 
office with long service gets more, and for that reason I want 
you to adopt this amend.men t. 
· Di cuss it and disguise it as you will, that is the case. It . 

gives 26 years' constructive service, imaginary service, to the 
colonel who entered the Army from civil life. It gives him the 
imaainary service for the time he was in his law office, as law
yers""' in this House have worked, building up a practice, making 
some money, perhaps, and investing· it, possibly unwisely, and 
losin<>' some of it, perhaps, but taking the chances in life, whereas 
the ;ther- man could take no chances, but was imited to his 
salary and stayed there 26 years. If you give constructive 
servic~ to the man for having served in the National Guard or 
elsewhere, there is more justice in that. That is sen·ice ren
dered in the military service, even if it wa to the State and not 
the National Government. But this service was rendered in a 
law office. 

Mr. LAYTON. I suggest to the gentleman that he should not 
look at me so much. [Laughter.] 

Mr. BYRNES of South Carolina. l\Iy good friend from Dela
ware could not prevent anybody from looking at him. [Laugh
ter.] Personally, I always love to look at him. What did we 
do for these gentlemen? My friend from Delaware [Mr. LAY
TON] is evidently afraid that I will convert him to my way of 
thinking, but I assure him that I am not endeavoring to hypno
tize him. We put in a special provision, because they had been 
emergency officers, that they should be put in the pay period 
where they are. We gave them an advantage over the officer 
who had been in the service. The major who was an emergency 
officer gets base pay under this bill of $3,000; he gets $300 lon
gevity; he gets $1,200 for rental; and he gets $657 for subsist
ence--in all, $5,157. Now, how about the major who graduated 
at West Point, the man who served six years and was made a 
major? He gets base pay of $3,000. It is saved to him for the 
present by this saving clause. He gets $300 lOngevity and 
$960 rental and $438 subsistence, making in all $4,698, or $459 
less than is received by the emergency officer who came in the 
regular service of the Government only in 1920. 

The man who has been in the service six years gets $4,698, 
while your-emergenay officer gets $5,157, or $459 more. -

The CHAIRMAN. The time of the gentleman has expired. 
Mr. BYRNES of South Carolina. I ask an extension of time, 

Mr. Chairman, because my time was occupied by interruptions. 
_ The CHAIRMAN. The gentleman from South Carolina asks 
unanimous consent that his time be extended five. minutes. Is 
there objection? 

There was no objection. 

Mr. NEWTON of Minnesota. The gentleman has spoken 
about the Judge Advocate General's office. Does not the gen
tleman feel that the country gets far more service out of the 
civilian lawyer who is · in the office than out of the six-year 
major who is in the office? 

l\fr. BYRNES of South Carolina. It may or may not, depend
ing on the individual. But because his service in civil life 
should be of value we discriminated in his favor, and he is 
going to get $459 more a year, and that is one of the reasons 
why we justify our action. 

Mr. NEWTON of Minnesota. But why ought not he to get 
the same money instead of $1,200 a year less, when he is doing 
the same work? 

Mr. GREENE of Vermont. In other grades they do not get 
as much. 

Mr. BYRNES of South Carolina. As already explained, in 
no other grade do they get a-s much. Not one dollar is taken 
from this emergency officer, this lawyer who has been given an 
appointment in. the Judge Advocate's Department His only 
complaint is that you should credit him with 26 years' imagi
nary service, when the other man was actually serving in the 
Army. The additional amount he gets comes to him because 
of his long service in the Army, while the other lawyer had in 
civil life a chance to make more. It is a principle that applies 
in every service in all the Governments of the world. Shall we 
take it from him? No. Then should we add to every civilian 
who has entered the service under the reorganization act an 
amount for longevity and let him imagine that he was in the 
service for 26 years when in fact he was not? 

1\.1.r. NEWTON of Minnesota. Will the gentleman yield? 
Mr. BYRNES of South Carolina. No; I want to call at

tention to an.other matter. The emergency officer who is a 
major receives $5,157 and every three years a 5 per cent in.
crease. But the six-year West Pointer who. is a major will 
get only $4,698 now and will get no increase until he has served 
14 years, so that as the years go by there will be a greater dif
ference than the $459 until he has served 14 years. This is 
due to the fact that the emergency officer was by a special pro
vision ~ced in certain pay periods. As my good friend from 
Minnesota [l\fr. NEWTON] says, we wanted to recognize his 
age and his experience, and all that, because of its value to 
the Government; but we can not give him imaginary longevity 
service for 26 years. No one has ever beeJ}. given it. There is 
but on.e departure fr-0m the longevity principle in this bill 
where men are credited with constructive service, and I am 
sorry that it is there, because if it was not there we could stand 
up and say that no man is given any constructive service in this 
bill. That one departure is as to a few doctors in the Navy 
Department It was unanimously agreed to, as I understood, 
\vith the ex:ception of one gentleman on the committee, because 
of the manifest injustice that would be' done them. When in 
1912 Congress provided that in future service in the academies 
should not count for longevity, it excluded the classes to 
graduate in 1913, 1914, and 1915. No provision was made for 
the staff officers of the Navy who were the running mates of 
these officers. It affected only a few. With that ex.ception, 
there is no imaginary service given to anybody. If you give 
it in the language of this amendment, you will add a tremen
dous amount to these officers by reason of constructive service, 
service never performed. You. might as well realize that you 
will absolutely disrupt tbis bill. 

Mr. NEWTON of Minnes0ta. Will the gentleman yield 
there? 

Mr. FROTHINGHAM. Will the gentleman yield? 
Mr. BYRNES of South Carolina. I yield first to Governor 

FROTHINGHAM. 
Mr. FROTHINGHAM. I have listened. to the . gentleman 

with great attention, and he has absolutely persuaded me. I 
think he is entirely right, and I should like. to ask him, where 
are we going to stop if we start in doing sometbing like this? 

Mr. BYRNES of South Carolina. I congratulate the gentle
man, who is an. emergency officer, but who is fair en-ough to ap;
preciate that we have done our level best to be fair to the 
emergency officers, because the Lord knows I had no other de
sire, and I contend tb.B.t there is a positive discrimination 
against others. I am glad my friend from Massachusetts 
agrees with me. 

The CHAIRMAN. The question is on the amendment of
fered b-y the gentleman from. Minnesota [Mr. NEWWN]. 

The question being taken, on a divisiOll (demanded by Mr. 
NEWTON) there were-ayes 12, noes 71. 

Accordingly the amendment was rejected. 
Mr. BULWINKLE. Mr. Chairman, I offer an. amendment. 

..... 
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The CHAIRMAN. The gentleman from North Carolina of
fers an amendment, which the Clerk will report. 

The Clerk read as follows: 
Amendment offered by Mr. BULWINKLE: That section 2, on page 7, 

be amended--

The CHAIRMA~~- The gentleman's amendment refers to 
section 2, which has not yet been reached. 

Mr. JEFFERS of Alabama. I have an amendment to sec
tion 1. 

The CHAIRMAN. The gentleman from Alabama offers an 
amendment, which the Clerk will report. 

The Clerk read as follows : 
Amendment offered by Mr. JEFFERS of Alabama: Pa"'e 6, line 5, 

after the period in line 5, insert: "Prov-idea, That all olficers now in 
the Regular service, or who shall hereafter be appointed, who have 
former commissioned service> in the National Guard or Organized Mili
tia, shall be 0 'iven the same credit for service in the National Guard 
or Organized Militia as is given ln t4is bill to o1ficers of the National 
Guard when they are authorized by law to re~ive Federal pay : Pro
vicled, That in no case shall such longevity credit exceed 15 years. 

Mr. STAFFORD. I reserve a point of order on the amend
ment. 

The CHAIRMAN. The gentleman from Wisconsin reserves 
a point of order on the amendment. 

l\lr. HICKS. How does this amendment differ from the one 
offered by the gentleman a few minutes ago? 

Mr. JEFFERS of Alabama. This amendment puts in a limit
ing clause. 

Mr. HICKS. Is that the only difference between this amend
ment and the one offered a little while ago? 

Mr. JEFFERS of Alabama. No ; this will not only put in a 
limiting clause, but it makes it exactly the same as what is in 
sectioh 3 of this bill provided for National Guard officers, only 
the amendment that was offered before was a little bit more 
liberal. Gentlemen of the committee, several ex-service men in 
the House, including men from both parties, appeared a short 
time ago at the request of the committee which had this meas
ure in charge and discussed this bill. Ex-service men of the 
Hou e on both sides were there at that time and have agreed 
since that this credit to the former National Guard officers for 
actual services rendered is only fair and just. You se~hat the 
committee has no objection to raise to the amendment. The 
committee did not have this put in the bill, because it was sug
ges ted to the committee after the bill was ready to report. But 
they have expressed no objection to this amendment. There is 
a fear in the mind of some that this amendment will run 
longevity credit back to the Spanish-American War and before 
that, so we put in a limitation providing that the longevity shall 
not exceed 15 years. There are men to-day in the Regular serv
ice who have put in many years of hard labor as officers in the 
National Guard. When they came into the World War · they 
not only brought them elves but they brought the regiment, the 
battalion, or the company. We are not asking for any longevity 
pay except for services as an officer. We have gone through the 
register to show you that there is not e. large percentage in
volved, only a small percentag~these ex-National Guard offi
cers in the Regular Army who had former commission service 
in the National Guard. 

Mr. GREENE of Vermont. Will the gentleman yield? 
Mr. JEFFERS of Alabama. I will. 
Mr. GREENE of Vermont. Is this going to affect anything 

but the pay ; wi11 it affect the promotion? 
:Mr. JEFFERS of Alabama. No. 
Mr. GREENE of Vermont. How long before they will be 

here asking to change the promotion list on exactly the same 
bas is ? 

Mr. JEFFERS of Alabama. I do not understand it that way. 
Now, I want to call attention to section 3 of the bill, which pro
vides that when officers of the National Guard are authorized 
by law to receive Federal pay for any kind of service at all, 
even on special duty at Washington or otherwise, they shall 
receive credit in :figuring the longevity of their former service 
in the National Guard. For instance, if a colonel in the Na
tional Guard is detailed on duty at Washington for 12 months, 
be comes here, draws bis pay as a colonel, and rightfully draws 
longevity pay for his former service in the National Guard. 

The OHA.IRl\1AN. The time of the gentleman from Alabama 
has expired. 

Mr. JEFFERS of Alabama. Mr. Chairman, I ask for five 
minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Alabama? 

There was no objection. 
Mr. JEFFERS of Alabama. When he is detailed on duty 

for any length of time and draws his pay he gets credit for 
his commissioned service in the National Guard. 

Now, it does not run back to such a long time as you might 
think. The majors, for example, will average only about five 
years and eight months. The captain only about two years and 
six months on an average. 

Section 3 provides for the National Guard officers in any of 
the Federal services, and all this amendment seeks to do is tQ 
ask the same thing as the bill now provides for the National 
Guard officers in the Federal service. The service men in the 
House on both sides were before the committee, as I have said, 
and suggested that this should go in, and they know it is right. 

Any service man on either side of the House will tell you that 
they know that this proposition is a matter of right and jus4 

tice. As I have said, section 3 provide$ that in computing the 
increase of pay in the Federal service officers shall be credited 
with full time for all periods they have held commissions a~ 
officers in the National Guard, and all we are asking is that this 
group of men, the National Guard officers now in the Regular: 
Establishment, shall have the same credit. 

Mr. FROTHINGHAM. Will the gentleman yield? 
Mr. JEFFERS of Alabama. I will. · 
Mr. FROTHINGHAM. As I understand, the gentleman's 

idea is that these men shall get the same pay for the time they, 
were in the National Guard that they would have had if theY, 
had been in the Regular -4,rmy? 

Mr. JEFFERS of Alabama. It is limited. 
Mr. FROTHINGHL"l'd. In the National Guard they served 

only once or twice a week. 
Mr. JEFFERS of Alabama. Oh, but they served more than 

that; they sometimes served every day, and they were subject 
to personal expenditures in building up the guard. 

Mr. FROTHINGHAM. The officer of the National Guard 
does not give his life to it ; he has other business. I have been 
in the National Guard, and I know what the service is, and you 
do not give your life to it. 

Mr. McSW AIN. He does not give his life to it in the Regu. 
lar Army ; he is not tied to it; he can resign. 

Mr. JEFFERS of Alabama. The gentleman knows that many; 
an officer in the National Guard gave his time and very often 
his money. 

Mr. FROTHINGH.AJ.\l. Well, then, the State ought to pay, 
him. 

Mr. JEFFERS of Alabama. Oh, I beg the gentleman's par
don-they received no pay commensurate with the services 
rendered. · 

Mr. GREENE of Vermont. Does the gentleman expect the 
Federal Government is going to give a man a higher rate of pay, 
when he goes into the service because, forsooth, in some em· 
ployment he 'bad in the past his other employer did not give 
him enough? 

Mr. JEFFERS of Alabama. No; I am merely contending 
for the ex-National Guard officer now in the Regular service 
what ection 3 provides for to-day. 

Mr. GREENE of Vermont. ',['hat means that you would take 
a man who has adopted the profession as a life work and put 
him at a disadvantage. 

Mr. JEFFERS of Alabama. Oh, no; it would not. 
Mr. GREENE of Vermont. Yes; it would. You give one man 

credit for an imaginary time or service, while the other man 
has had to mark his time by actual physical existence in it. 

Mr. JEFFERS of Alabama. This is limited to 15 year ; so 
that he can not get over that. · 

Mr. BLA.l~D of Indiana. Mr. Chairman, will the gentleman 
yield? 

Mr. JEFFERS of Alabama. Yes. 
Mr. BLAND of Indiana. There has been some objection to 

giving full credit for the time that a National Guard com.mis· 
sioned officer . serves? 
• l\Ir. JEFFERS of Alabama. Yes. 

The CHAIRMAN. The time of the gentleman from .Alabama 
has expired. 

Mr. JEFFERS of Alabama. 1\fr. Chairman, I ask unanimous 
consent to pl'oceed for three minutes. 

The CHAIR.MAN. Is there objection? 
There was no objection. 
l\1r. BLAND of Indiana. Would the gentleman have any ob· 

jection to a modification of his amendment to say that he 
should ave, say, credit for one-half the time served? I want 
to give them credit for some of the service. 

Mr. JEFFERS of Alabama. A captain would get only two 
and a half years, approximately, and under the provision the 
gentleman suggested it would give the captain credit for one 
year and two and a quarter months. Seventy-five per cent of 
the time would be more nearly commensurate, and I would ac
cept a modi.6.cation of the amendment to that extent, and I 
think in doing that it is yielding a great deal. 
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Mr. BLAND of Indiana. I do not think he ought to. have full 
credl t, to the extent that an officer would if he is serving in 
the Army, but I do think that he ought to have some credit. I 
think there should be a fair compromise on that proposition. 

Mr. JEFFERS of Alabama. Mr. Chairman, I ask unani
mous consent to modify my amendment to have it provide for 
75 per cent. 

l\.1r. STAFFORD. Mr. Chairman, I withdraw the reservation 
of the point of order on the original amendment. 

The CHAIRMAN. The Clerk will report the proposed modi
fied amendment. 

The Clerk read as follows: 
~odifie~ amen~ent b_y Mr. JEFFERS : Page 6, line 5 after the period, 

in ltne 5, insert: ProVtded, That all officers now in the regular service 
or who shall hereafter be appointed, who have had former commissioned 
service in the National Guarct or Organized Militia shall be given the 
same credit for 75 per cent of such service in the' National Guard or 
Organized Militia as is given in this bill to officers of the National 
G~ard when they are authorized by law to receive Federal pay : Pro
vided, That in no case shall such longevity credit exceed 15 yearn." 

The CHAIRl\IAN. Is there objection to the request of the 
gentleman from Alabama to so modify Ms amendment? 

'Ihere was no objection. 
Mr. OLIVER. Mr. Chairman, I wish to make just a short 

statement in connection with the pending amendment, and which 
was suggested by the question asked by tb..e gentleman from 
Vermont [l\fr. GREENE]. This bill in a Sllbsequent section gives 
credit for certain service to National Guard officers when 
serving with a Federal recognized National Guard but it 
fails to allow an officer commissioned from such National 
Guard in the Regular Army to further claim credit for the 
service that be was entitled to claim credit for while serving as 
an officer of such Federal National Guard. The amendment as 
modified claims less service for an officer in the Regular Army 
commis ioned from the National Goard than this bill allows to 
the ame officer when serving as an officer with the National 
Gunrd and drawing Federal pay. 

l\.Ir. GREE1'.1E of Vermont. What does the gentleman mean 
by Federal pay? Under the ational Guard act they get Fed
ernl pay without Federal mobilization. They get the monthly 
Federal pay. 

Mr. OLIVER. Yes; and they are entitled to increased pay 
by reason of certain service, as set out in secti'on 3 Of the 
pending bill. 

l\Ir. GREENE of Vermont. Is that what the gentleman means 
by Federal pay? 

:Mr. OLTVER. Yes; it is the pay that they receive from the 
Federal Government while serving as officers of the National 
Guard when recognized by the War Department. 

l\Ir. GREENE of Vermont. But they are not called into the 
nationa 1 service. 

Mr. OLIVER. The gentleman falls into the mistake of not 
remembering that this bill proposes to give the e officers while 
serving with National Guard organization, when recognized for 
Federal pay, credit for certain service in the National Guard 
before and subsequent to 1916, as shown by section 3 of the bill. 
Now, when an officer thus draws Federal pay in the National 
Guard and has that Federal pay increased by senice under sec
tion 3 of this bill as proposed, why should that same officer if 
commi sioned in the Regular Army, be denied credit for fue 
same service that he was entitled to while serving with the 
National Guard under Federal recognition? 

Mr. l\IoSW AIN. Mr. Chairman and gentlemen of the com
mittee, the reason for longevity pay, as I understand it, or at 
lea t one of the reasons, is to increase a man~s pay upon the 
as umption that duration of service makes him more efficient. I 
submit that the officers of the National Guard have developed 
by their experience in the National Guard the indispensable 
qualities of leadership to an extent greater even than the offi
cers in the Reguln.r Army; and why! Because the man in the 
Regular Army h::ts the enlisted men under him, and they are 
tied to him, and he can say, in the language of the Bible, " Go 
and do," and the men must; but the man who is an officer in 
the National Guard must have the quality of inspiring men, of 
leading, of inducing the civilians to come out to his drill once 
a week, to join his organization, to stay by the organization 
during all the dnll, monotonous years of peace--to soldiers-in 
order that they may have an organization to serve their coun
try in time of war. The gentleman from Vermont suggests that 
it is unfair to put the National Guard officer upon an equality 
of pay with the Regular officer, in respect to the matter ·of 
longevity pay, because the Regular officer, as the gentleman said 
has made the .Army his life's work, whereas the national guards~ 
man goes into the Army as an afterthought. 

Why is he here? Not as an "afterthought" but on account 
of the enwr~ency of hiR Government. When the service was 
expandE>d, whE>n tlH'Y wantE'<l more officers than the Regular 

Establishment could furnish, then what did the Regular Esta~ 
lishment do? Wb.y, they had the pick, and they hand picked · 
the men from the emergency officers who asked for commissions 
in the Regular outfit; and I submit to you, gentlemen, that the 
men in the Regular Establishment who were drafted as a 
result of this emergency, or at least who came in as a result of 
this emergency when the establishment was expanded, are 
among the very best men in the service. Now, why? Because 
they have got back of them a broad idea of the business of 
civil life. They bave something more than a narrow-gauge idea. 
They know something more than the particular details of mili
tary routine that starts in the morning with reveille and ends 
with taps at night. They know something about our life from 
which the Army is drawn, for which the Army exists, for 
which the Army is paid; they know something about the people, 
about the people's homes from whom the boys come They also 
know, too, the source from which the money comes upon which 
the Army lives and how to earn and save money. [Applause.] 

The CHAIRMAN. The time of the gentleman has expired. 
Mr. LINEBERGER. Mr. Chairman, I think the gentlemen who 

just preceded me, the two gentlemen from Alabama and the gen
tleman from South Carolina, particularly, have touched on the 
very crux of this situation. These men who are affected by the 
amendment of the gentleman from Alabama [Mr. JEFFERS] are 
undoubtedly the picked men of the National Guard. They are 
the men who for years past in this country have been asso
ciated with the rank and file of the young Americans who made 
up the fighting forces in the" great World War, and who will 
make up the fighting forces in any future emergency that may 
arise. I do not think it is fair to penalize these men for the 
patriotic and efficient services which they have rendered in the 
past in the great scheme of national defense. I believe that 
there is perhaps at this time in the country just a little feeling 
that the citizen-soldier element of the Army, a part of which 
is composed of ex-National Guard and the resen-e officers, is 
being somewhat discriminated against in Army legislation com
ing before Congress. I do not believe that the Congress and 
the country can afford to have this feeling spread throughout 
the great mass of patriotic young Americans who have been 
ever ready in the past, and will be ever ready in the future, 
to come to the defense of their country in an hour of emergency. 

Mr. GREENE of Vermont. Will the gentleman yield? 
Mr. LINEBERGER. I will. 
Mr. GREENE of Vermont. The gentleman does not mean to 

look upon employment in the Regular Army as in any sense a 
reward for patriotic services? 

Mr. LINEBERGER. I understand the views of the gentle
man from Vermont thoroughly, I think, and, as he knows, I am 
in accord with him on the general proposition which he has 
stated. As I staxted to say, I have never been an officer in 
the National Guard. I never got beyond the grade of a buck 
private before the war, but I do know something of the serv
ices that the men affected by this amendment have rendered, 
both as officers of the National Guard organizations which 
served in the World War and as men who have had practical 
experience in dealing with men, and those who have gone into 
the Regular service, as very aptly stated by my friend from 
South Carolina rMr. MCSWAIN], were the pick of the National 
Guard officers. I tbink when the gentleman from Alabama 
[Mr. JEFFERS] amended his amendment to read three-fourths 
pay instead of full longevity pay he went a long way. I do 
not pretend nor claim to the House to have intimate knowledge 
of this subject, but I do believe if the amendment is passed 
that the millions of ex-citizen soldiers in this country would 
feel that those who have gone into the ranks of the Regular 
ervice after having served patriotically in the National Guard 

were at least getting a square deal. [Applause.] 
Mr. GREENE of Vermont. Mr. Chairman, I do "not believe 

it is a question of whether anybody gets a square deal in the 
Army any more than if he went into the plumbing business, 
or the jewelry trade, or anything else. We must n<>t look upon 
the Regular Army as an institution that is particularly holding 
out rewards to p~ople for something they did before they went 
into it. The Regular Army is an institution, an every-day, 
present-day service, an agency of the Government that assists 
to operate--

Mr. LINEBERGER. Will the gentleman yield? 
Mr. GREENE of Vermont. Certainly. 
Mr. LINEBEDGER. Does not the gentleman think that 

morale is an element in the Regular Army the same as it is in 
any other walk of life? 

Mr. GREENE of Vermont. Well, it should be carried into it 
by the individual, and not a grouch. 

Mr. LINEBERGER. Does the gentleman feel morale would 
be maintained when men who form a certain element of the 
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force of the Regular Army feel they are not getting a square 
deal? · 

Mr. GREENE of Vermont. Why, if they have a just cause 
and not a propaganda. 

Mr. LINEBERGER. Are they the ones to decide it or not? 
Mr. GREENE of Vermont. No; the Government is to decide, 

and one of the troubles--
Mr. JEFFERS of Alabama. What does the gentleman have 

reference to when he speaks of men going into the Army with a 
grouch? 

Mr. GREENE of Vermont. I was taking him at his word. 
The genfleman stated--

Mr. JEFFERS of Alabama. I think the gentleman from 
Vermont misunderstood the gentleman. These men coming into 
the service brought battalions and regiments with them, not 
grouches. 

Mr. GREENE of Vermont. Oh, no. Nobody brought any regi
ment into the war with them. The regiment that got there came 
either voluntarily or by draft. 

Mr. JEFFERS of Alabama. They did bring them in. Cer
tainly National Guard outfits that came into the World War 
came in under the same old organizations from my State and 
other States, and the men who built them took them to France 
and fought with them there, and to them is due s0me credit for 
that former struggle to build that National Guard. 

Mr. GREENE of Vermont. It is all right as to the National 
Guard. When you read over to-morrow morning what you said 
to-day, you will think twice abow.t some of the sentences. The 
gentleman did not make the accurate statement he had in mind. 

Mr. JEFFERS of Alabama. I know very well what I said, 
and I stand on my statements. 

l\fr. BLAJ.'n) of Indiana. The gentleman will concede that the 
Natiornll Guard officers that came into the service and entered 
the Regular Army must be the pick and must have much merit 
to stick as against the Regular Army machine? 

l\1r. GREENE of Vermont. I do not concede any such thing, 
because, in the first place, I know something about the facts, 
and I know about the facts under conditions and circumstances 
that perhaps the gentleman from Indiana [Mr. BLAND], with his 
most excellent discretion, might not have had the same chance to 
learn as I have had. 

Mr. BLAND of Indiana. It is your opinion that these men 
who are good enough to stick ought not to have any credit for 
their long years of service in the National Guard? 

The CHAIRMAN. The time of the gentleman has expired. 
l\Ir. LI!\"EBERGER. Mr. Chairman, I ask that the gentle

man have five minutes more. 
The CHAIRMAN. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. GREE~TE of Vermont. I want to say that we are in duty 

bound, as people who are intrusted with the Government of the 
United States, to regard its agencies as matter of fact, practical 
business institutions and not try to invest employment in them 
with any sentiment or any features of reward for something that 
somebody did at some other time. We must not confuse the 
nature and design and spirit of a war-time citizen army with 
the professional army maintained in both peace and war. Nor 
must we feel that we have an obligation to change the rules of 
an existing institution in order that somebody that wants to get 
into it or is in it already can have an advantage that he 
otherwise would not have and that those already in it before 
his time do not have. When people seek admission to an insti
tution they should expect to meet the institution's demands 
for qualifications, not to have the order of the institution 
changed to suit their qualifications. These Regular, or pro
fessional, soldiers hire themselves out to us as guardians of 
the peace and other activities that the Army is instituted for. 
That is .a cold-blooded business propo~ition, and these men 
adopted it as a profession and life occupation for hire. When 
you assemble the candidates that want these positions, then 
'you take into consideration what every private concern does
their qualifications. 
. Mr. FROTHINGHAM. Will the gentleman yield? 
· Mr. GREEJ\TE of Vermont. I will. 
· -Mr. FROTHINGHAM. The thing I can not understa.nd is, 
provided it is an obligation, whether it is on the Federal Gov
ernment or on the States. 

Mr. GREENE of Vermont. I would like to get an opportunity 
to discuss .some phase of it, but I find my time is slipping away. 

Mr . . FROTHINGHAM. I would be glad to give you some 
more time. I do not understand why it should not apply to the 
enlisted man as well as the other. 

Mr. GREE~TE of Vermont. The time the gentleman is giving 
me is like getting me to put up a swing so that some other boy 
can · swing in it. [Laughter.] 

Now, I do not care how much exception anybody takes to the 
statement. When we come to consider just exactly what we are 
maintaining these agencies for, it resolves itself into a matter 
of men who are professional soldiers letting themselves out to 
us for hire and making a life-time occupation of it. It is their 
business and trade. We are talking of the professional standing 
Army of the United States in peace time as well as in war. 
When you come to canvass the candidates who present them
selves for commissi.9ns in this Army, it is proper you should 
take into consideration the qualifications they possess, and con
sideration was given to those qualifications of these young men 
when they applied for admission to the Regular Army in 1920 
by the grade they went into then. That is the point that you 
folks are not paying attention to here. They were canvassed 
at the time, and the boards who heard their qualifications and 
canvassed them put them into the grade they were thought 
best qualified to serve in. 

Now, then, another thing. For the first time in the history of 
the country men were, by the Army organization act of 1920, 
taken into the Regular Army at a grade above second lieutenant. 
Now, mind you, all the old-time Regulars-using the word" old
time" in the sense of pre-war or during the war-began as 
" shave-tails," second lieutenants, every one of them. They de
veloped from " shave-tails " into different grade or rank after
wards, during the war or since. 

Their ~ecords are made up on actual time served in their 
profession, and in most instances, with the exception of some 
men that were taken in after the Spanish War some 24 years 
ago, these young men began their life at 21 or 22 years as com
missio.ned officers in the United States Army, just the same as a 
man who goes out and practices law, or becomes a dentist, or 
-follows any other business, starts it as his occupation when he 
has arrived at his manhood. Now, we see men who started out 
in life in this occupation or another one, engaged in that or the 
_other one, and finally getting acquainted with military life in 
its different aspects by reason of the war, at the end of the war 
say, "I like the Army so well I would like to stay in it." It is 
all right, and the Army is glad to get such men if they are good 
men. But the question is whether the obligation on the part or 
the Government is to say to these men now as a second--

The CHAIRMAN. The time of the gentleman has expired. 
Mr. GREENE of Vermont. Mr. Chairman, I would like to 

have three minutes more. 
The CHAIRMAN. Is there objection? 
There was no objection. 
Mr. GREENE of Vermont. This candidate says, "Now, as a 

second choice in my life "-keep that in mind, if you please, 
gentlemen-" as a second choice in my life, having been en
gaged heretofore in another occupation, having come by some 
accidental circumstances to make application and enter this 
one as a second choice in my life, I will go into the Regular 
Army ; but the Government, to be fair to nie, must make up to 
me the years I was not in its Army, because of the fact that I 
was following another choice." 

That is what the effect of this thing is as a general principle. 
And I also realize that, if you come to apply that same idea 
and theory, you must not trust to the law of averages here; if 
you please, Mr. Chairman. 

People can show what the "law of averages" does appar
ently to prove their point, because they can show you that from 
this extreme or that one the range is only a certain percentage, 
but they do not show you the high places that stick up in range 
and where the advantage is that comes to certain groups or 
classes of men who may be behind the. legislation. Look out for 
it. You can not reduce this thing to a law of averages. The 
only thing to do is to take a fairly safe and reasonable general 
principle. In no other occupation in the world woUld you say 
to a man who came into it as a second choice that he should 
have laid up for him the longevity that represented all the time 
that he put in another business before he came into that one. 
It would not make any difference whether he had had some op
portunity to acquire some ex:Perience or not. 

l\fr. OLIVER. l\fr. Chairman, will the gentleman yield there? 
Mr. GREENE of Vermont. I regret I can not. I do not mean 

to be discourteous. 
That is true even if he had experience as a National Guard 

officer. I was a National Guard officer myself at one time and 
wound up by serving in the war with Spain. I am not against 
the citizen soldier. No. But we are dealing here with something 
besides sentiment and a spirit of gratitude. We are dealing 
with one of the agencies of our Government, one of the most 
highly specialized occupations in the Government service, and 
we ca-n not fool around with special instances to arrange some
thing so that some men who >oluntarily came into this bm~iness 
will be satisfied after they have gotten in. If nftcr they have 
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voluntarily come into this business they find they are not satis· 
tied with the occupation they have chosen as a second resort, 
let them go voluntarily out. 

Mr. LAYTON. But did they come in voluntarily? 
hlr. GREENE of Vermont. Certainly. 
hlr. LAYTON. Oh, no. They were driven away from their 

accustomed occupation by an emergency. [Applause.] 
Jr. GREENE of Vermont. If that is true, the gentleman 

would have a hard time in demonstrating it. They preferred to 
go into the Regular Army after the war, and they expressed 
that choice. They never were under compulsion• for one 
moment. 

l\lr. OLIVER. Mr. Chairman, will the gentleman yield? 
The CHAIRl\fAl~. The time of the gentleman from Vermont 

ha8 again expired. 
l\Ir. OLIVER. Mr. Chairman, I ask unanimous consent that 

the gentleman may proceed for one minute more. 
The CHAIRMAN. Is there objection to the request of the 

gentleman from Alabama? 
There was no objection. 
l\Ir. OLIVER. Without expressing mY own opinion one way 

or the other--
Mr. GREENE of Vermont. But the gentleman wants to get 

me to [laughter]--
1\Ir. OLIVER. I would like to know how the gentleman dif

ferentiates between the service proposed to be given by this bill 
to an officer while serving· in the National Guard drawing Fed
trnl pay and not giving such service to him, if he is commis
Rione<l jn the Regular service? 

l\lr. GREENE of Vermont. He is in two different institutions 
entirely. 

Mr. OLIVER. In both he is-drawing Federal pay. 
Mr. GREENE of Vermont. That does not make any differ

ence. 
l\Ir. OLIVER. And the very service that counts on his Fed

eral pay as a National Guard officer is aRked to be counted when 
he is commissioned in the regular service. 

Mr. GREENE of Vermont. In the one instance the Federal 
Government has to offer an inducement to the man who has a 

· gainful occupation in 'peace times to occupy some of his spare 
time--

The CHAIRMAN. The time of the gentleman from Vermont 
hns again expired. 

~ fr. STAFFORD. Mr. Chairman, I ask unanimou~ consent 
that the gentleman may proceed for three minutes more. 

The CHAIRMAN. Is there objection to the request of the 
gentleman from Wisconsin? 

There was no objection. 
1\fr. GREENE of Vermont. I do not care for more time. I 

ha,~e no desire to be vain and display myself out here. 
'Ihe CHAIRMAN. The gentleman from Vermont has three 

minutes. 
Mr. GREENE of Vermont. I will say that in the one instance 

the policy of the Government is lo be generous enough in the 
maintenance of the National Guard, so that the right kind of 
men, who are otherwise following gainful occupations in their 
peace-time life as citizens, will be induced to give some part of 
their leisure and take some part of their other time in attempt
ing to build up military instruction in civil life. The pay 
floes not represent alone actual service in instructing or in 
training men. It means that the young citizen who undertakes 
to train as an officer has other things to do. But .he can not 
bring that into the Regular Army as part of his service as a 
soldier. When he goes into the Regular Army, then his pay 
roll is made up not on the idea of any sacrifice he makes to 
~erve the GoYernment but by what he actually does to earn 
his living, because it is his duty to serve the Government night 
and day. There is no sacrifice about it. It is his occupation. 
It i a widely dissimilar thing. 

.You do not expect a National Guard officer to claim-and the 
best ones I ever saw never pretended-that they knew as much 
about the details of the military business as the Regular officers. 
They can not be expected to and nobody does expect it of them. 
But the qualities that make for leadership in the National 
Guard, under the conditions that obtain in the National Guard, 
are splendid qualifications for Rervice in the Regular Army. 
I was a Volunteer officer once, but I was exceedingly glad to 
get back to my old job again when my service terminated. 

Mr. LAYTON. That may be true, but then you were not in 
the Regular Army. 

l\Ir. GREENE of Vermont. No. But these men, I say, were. 
~lad to get into the Regular Army. 

l\lr. CHALl\IEHS. l\Ir. Uhairp1an, will the gentleman yield? 
J\fr. GHEENE of Vermont. Yes. 

Mr. CHALMERS. I may mention the fact that in normal 
schools and similar institutions the board of education and 

.superintendent have been appealed to sometimes to designate 
pupils in the senior class to act temporarily a.s substitutes in 
the absence of the regular teachers, but it is not the custom, 
when such seniors have rendered that service aB substitutes, to 
credit them with that time in computing their record for the 
salary schedule afterwards as teachers. 

Mr. GREENE of Vermont. No. 
Gentlemen, in this ruatter we ought not to allow sentiment to 

get the better of our good judgment. 
Mr. PARKER of New Jersey. Mr. Chairman, longevity pay 

as proposed in this bill is needed in the Regular Army. This 
amendment practically destrnys the whole principle of longevity 
pay there. Longevity pay in needed in the Regular Army not 
merely because of the greater efficiency of an old officer but be
cause of the injustice of fixing pay solely by rank when promo
tion is sometimes slow. 

It was as long ago as 1896, 30 years after the Civil War had 
ended, that I had occasion to look into this subject, and found 
that because the Army had been filled with young men after the 
·civil War, and because few died and none resigned, it was true 
at that time that 11 lieutenants in the Artillery and 4 in the 
Infantry had served 30 years before. in the Civil War and had 
never got any promotion. Nearly half of the captains were in 
the same position; about two-thirds of all the majors, including 
all who were in the line except two, were in the same plight. 
All the lieutenant colonels and all the colonels were also Civil 
War veterans. 

In 1896 I reported the facts as follows : 
It suffices to say that of the 71 colonels appearing in the Army 

Register (p. 266), only 1, a staff officer, did not serve in the war. The 
same is true of the 91 lieutenant colonels. Of the 209 major·s, 150 
served in the Civil Wai', including all officers of the line, except 1 each 
in Cavalry and Infantry, the other exceptions being staff appoint
ments. There are 29 veteran captains in the staff, 32 in the 10 regi
ments of Cavalry, 36 in the 5 regiments of .Artillery, and 127 in the 
25 regiments of Infantry, all of whom likewise served in the war. 
No less than 11 war veterans are still first lieutenants in the Artillery 
and 4 in the Infantry. Of the higher grades, about half were Volun
teers in the war. Of the captains and lieutenants, almost all were 
taken for their merit from the Volunteer regiments of the Army, the 
few exceptions being in the .Artillery, where the promotion appears to 
have been slower than in the other branches. 

During those 30 years there had been almost no promotions. 
Now we have had another great war and have officered our 

Army from top to bottom with young men. The number of 
officers is likely to be decreased rather than increased in the 
years to come. No promotion is in sight; and it is right that 
some arrangement should be made by which long service should 
be paid by longevity pay. I proposed this in 1907 and said 
that it was then, as I believed, right; that it should be intro
duced as the only mode of pay. It is now introduced as a 
part of the mode of pay. 

Now a second reason lies in the differences between the 
various services. I found in 1907 that by reason of the greater 
proportion of higher ranks in the Navy and by reason of the 
different arrangement of the grades over 40 per cent of the 
naval officers received the pay of major, and less than 16 per 
cent of the Army <;i.fficers received: the same pay. Promotion 
was fast in the Navy, because there were more high officers in 
that service and low in the Army. Instead of giving officers 
the same pay for the same rank, this bill will give them pay for 
their length of service, which is right. 
· In 1907 I suggested that longevity pay might be the cure of 
the evil. It would likewise give an opportunity that was much 
needed by the Army. We have abolished promotion by regiment, 
which used to keep regiments together, so that a man stayed in 
the same regiment until he was a captain. We abolished that, 
because promotions were unequal in different regiments. It 
t11e pay were raised because of length of service, we could 
restore regimental promotion, because if officers got the same 
pay they would not need the extra rank. 

The CHAIRMAN. The time of the gentleman from New 
Jersey has expired. 

Mr. PARKER of New Jersey. I ask for five minutes more. 
The CHAIRMAN. The gentleman from New Jersey asks 

unanimous consent that his time be extended five minutes. Is 
there objection? 

l\Ir. STAFFORD. Mr. Chairman, reserving the right to 
object, I should like to inquire of the gentleman having charge 
of the bill whether we are going to read any line of the bill 
to-day? 

Mr. McKENZIE. I should hope so. 
Mr. STAFFORD. We have been in session three hours and 

a half and have not read one line. ""hen maJ; we expect to 
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vote on the amendment offered by the gentleman from Ala
·bama, which had been virtually rejected earlier in the day! 

Mr. McKENZFE. I will say to the gentleman from Wis
consin that I am ready to vote at any time. I should like 
to have about one minute. 

The CHAIRMAN. The gentleman from New Jersey asks 
unanimous consent that his time be extended five minutes. 
Is there objection? 

There was no objection. 
l\fr. P ARKIDR of New Jersey. Mr. Chairman, I would not 

have taken time except that I think the principle upon which 
longevity pay is to be granted to officers of the Army has been 
forgotten. The principle is threefold ; first, because experienced 
officers are the best; second, because promotion is so unequal· 
and likely to be so unequal; third, because it is so unequal in 

·the different branches of different services, and the pay ought 
to be according to length of service. Now, this amendment takes 
away all of that system. I was an officer of the National Guard 
for ~O years. It did not interfere with my practicing my pro
fession. Many men are officers of the National Guard. Many 
men serve as privates in the National Guard. Unless they see 

·service in the :fi-eld they are not entitled to be considered in the 
· service of the United States, and therefore to draw longevity 

pay. They get the glory of a place in the National Guard. It 
is_ considered by a great many people as a very pleasant thing 
to be an officer in the National Guard. They are put on gov
ernors' staffs. They go from place to place in the State. They 
wear uniforms. There are rewards of that sort that come from 
se~ce in ~he Na~onal Guard, and it is not the regular, hard 
service which entitles n man to increase of pay whether he re
ceives promotion or not; especially when in time of peace a 
man remains in the lower ranks of the Regular Army as some 
officers did at one time for over 30 years. It was so 'bad then 
that at one time, in order to give them some chance President 
Mc.Kinley adopted the plan of promoting a colonel t~ be a gen
eral and retiring him, and then another and then another, so 
as to provide pay on the retired list for the old colonels who 

·had been officers in the Civil War. This bill will prevent the 
need of any such remedy as that, and will see that the officers 
of the .Army and the Navy and the-other corps mentioned in this 
bill are happy in their work and are properly rewarded for the 
service that they have performcl in the Regular Army not for 
service that they performed elsewhere. ' 

The CHAIRMAN. Debate on this amendment has expired. 
l\.fr. BLAND of Indiana. Mr. Chairman, in what manner has 

the debate on this amendment expired? · 
']]he CH.AIRMAN. .Because the Chair refuses to recognize 

anyone else. _ 
l\lr. BL.AND of Indiana. A point of order, Mr. Chairman. I 

must insist on my rights. Until debate is closed by the com
mittee I have a right to be recognized. 

The CHAIRMAN. The Chair has been very liberal. 
Mr. BLAND of Indiana. It is not in the province of the 

Ohair to shut off debate until the committee does it. 
The CHAJRMAN. Then the Ohair is certainly unacquainted 

with the rule. The rule says that when an amendment is 
offered there is one speech allowed in favor of it and one against 
it. If debate is continued beyond that, it fs because of the fact 
that the Ohair thinks the debate ought to continue longer, and 
the Ohair has allowed this debate to continue for a very long 
time. So the Chair does not recognize the gentleman. The 
question is on the amendment offered by the gentleman from 
Alabama [l\Ir. JEFFERS]. 

The question being taken, on a diviBion (demanded by Mr. 
J EFFERS of Alabama) there were--ayes 21, noes 49. 

l\Ir. BLAND of Indiana. Mr. Chairman, I object to the vote 
and make the point of order that there is no quorum present. 

The OHAI.RMA.i.~. The gentleman from Indiana makes the 
point of order that there is no quorum present. The Chair will 
count. [After counting.] One hundred and eleven Membei·s 
present, a quorum. 

l\lr. STRONG of Kansas. Mr. Chairman, I offer an amend
ment. 

The CHAIRMAN. The .gentleman from Kansas offers an 
amendment, which the Clerk will report. 

The Clerk read as fe>llows: 
Amendment offered by Mr. STRONG of Kansas: Page 7, line 3, strike 

out the period, insert a e<>lon, and the following: upr01J-ide<l, That no 
payment shall be made to any person under the provisions of this act 
•which will increase the pay and allowances of such person to an 
amount greater than now provided by tbe act of May 11, 1908, with the 
addition thereto of the bonus pay provided by the act of May 18, 1920." 
. Mr. STRONG of Kansas. Mr. Ohairman and gentlemen of 
the committee, the purpose of this amendment is to make sure 

. that the prov~ions of this bill will not increase the pay of the 
officers of the Army beyond that to which it was raised b~ 

Congress in. May, 1920, when we had the highest peak of the 
high prices on account of the war. -

The various provisions of this bill regarding the pay of 
officers of the Army make it so complicated that unless one 
has been a member of the committee and given much study, not 
only to all the provjsions of this bill but to all the provisions 
of existing law, it is impossible J;o determine what pay is given 
to the various officers of the .Army by this bill. 

It does seem to ·me that when we are trying to reduce ex
penses, when we are trying to get the salaries and prices down 
when we are trying " to get back to normalcy " we should not 
increase the salaries of the officers of the Ar~y beyond what 
the Congress determined they should be when the living costs in 
this country were the highest in its history. In May 1920 
we grnnted additional compensation to officers of the a::.my ~ 
view of the increased cost of living. It does seem to me now 
that we ought not to pass any legislation which would increase 
that salary or compensation. 

Mr. LAYTON. Will the gentleman yield? 
Mr. STRONG of Kansas. I will. 
l\fr. LAYTON. Do I understand the gentleman to assert with

out contradiction on the part of the committee that this does 
actually increase the pay of the Army officers over that of the 
act of 1920? 

Mr. STRONG of Kansas. I am informed that it does in
crease the compensation of many in the Army beyond the act 
of 1920. We saw a schedule the other day presented by the 
gentleman from South Carolina [Mr. BYBNES] in which the 
salaries were shown to go far beyond what I think the Mem
bers of this House thought the officers of the Army could draw. 
I am not familiar enough wiltt this bill ; I am not expert 
enough in legislati0n concerning the .Army to determine from its 
various phrases and paragraphs what salary will be paid and 
J am introducing this amendment, which, if adopted, will inake 
sure that the salaries of the officers of the Army are not in
creased beyond that provided by the act of 1920. I am not 
asking to reduce the salaries of anyone. I am only trying to 
make sure that they will not be increased. 

Mr. McKENZIE. Mr. Chairman and 'gentlemen of the com 
mittee, I think you probably clearly understand the purport ot 
the amendment offered by the gentleman from Kansas my good· 
friend Mr. STRONG. That amendment, I am inclined td think in 
his mind is aimed at the colonels and lieutenant colonels in 'the 
Army. It is true that under this bill, constructed as it is With 
the progressive raise in pay from the commission of the ~econd 
lieutenant up to colonel, after 30 years' service will raise the 
pay of lieutenant colonel and colonel to some extent over the 
bonus. If you have examined the chart in the Speaker's lobby, 
you have noticed how the lines run indicating the pay provided 
by the bonus-that it jumps th~ majors way up out of all pro
portion whatsoever and drops down and hits the grade of 
lieutenant colonel and colonel. I understand something about 
the prejudice that rests in the minds of sonre against the higher 
officers, but I want you to think of this : That this does not only 
affect the colonels and lieutenant colonels in the Army ; this· 
amendment is more far-reaching than that. If that was all that 
it did, we might be willing to concede that the Army should be 
penalized, but this amendment strikes at the very heart of the 
one service that I think every man in this House loves, and 
that is the Coast Guard Service. It is up to you g®tlemen now 
if you want to vote for this amendment and say that the old 
boys that have been riding the Coast Guard ships on the stormy 
.Atlantic, up in Alaska, and all over the world shall be limited 
to tbe pay that they are now receiving, because they are de
nied the right to be promoted beyond the grade of colonel, you 
can do it. They can not get up into the grade of brigadier 
general or admiral or rear admiral. They are limited to the 
gra<le of colonel, and this amendment_ not only hits the men 
in the Army but strikes the death blow to the old nterans 
of the Coast Guard, some of whom have been in the service fm: 
40 years. 

Now, how much will it save? There are only a few men who 
will reach the grade of colonel I ha-ve contended from the be
ginning that the bill iB founded on principles that a.re as solid 
as the eternal hills, and there is not one line in it that is in
tended to take advantage of the people of this country. It is 
simply to keep faith with th~ men who have made our country 
grand and glorious, the men upon whom we rely. I want to 
appeal to ye>u to lay aside your prejudices and let this thing 
go on, and let these few men who will soon go out of the 
service get the benefit of it, and hereafter those men will have 
to serve 30 years as commissioned officers and attain tbe grade 
of colonel before they can get the max;mum pay provided for in 
this bill. 
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Mr. KRAUS. Mr. Chairman, I want to take one minute to 

have the question presented here clearly defined. My friend 
from Illinois has appealed to you in the interest of the Coast 
Guard. The Coast Guard, the Army, and every one of these 
services receives the benefit of the act of May 18, 1920. Now, 
what is the question here? It is clear and well defined. The 
gentleman from Kansas stated that he wants the question set
tled-are you willing to increase the wages, the pay, above the 
peak of 1920? His amendment fixes as a maximum in every 
in tance the pay provided by the act of 1908, together with the 
additional pay under the bonus act of 1920. Now, the question 
is, Does the House propose to have it possible that pay may be 
secured above the peak of 1920? 

Mr. NEWTON of Minnesota. Will the gentleman yield? 
Mr. KRAUS. I will. 
Mr. NEWTON of Minnesota. If I may suggest, the case of 

the Coast Guard is somewhat different from that of the Army 
and the Navy, for their rank has been much lower and conse
quently their pay has been much lower for years. Under this 
bill with the limit off they get the benefit of the bill, but under 
the gentleman's amendment they can draw no more money than 
under the old plan. 

Mr. LINEBERGER. Mr. Chairman, I make the point that 
no quorum is present. 

Mr. KRAUS. Will the gentleman wait until I get through? 
Mr. LINEBERGER. I will withdraw the point. 
l\Ir. KRAUS. The Coast Guard to-day gets the benefit of the 

act of 1920, and this amendment does not prevent them from 
getting the bonus. Promotion in the Coast Guard has been in
ordinately slow, unfair, as a matter of fact, but that is not a 
matter that should be corrected by pay legislation. It should 
be corrected by basic legislation. Further, it is not fair and 
just to either the taxpayer or to the members of the Coast 
Guard to place upon the shoulders of the Coast Guard the burden 
of carrying the advanced pay for all of these other services. 

Mr. NEWTON of Minnesota. I am speaking about the gen
tleman's amendment, and a man in the Coast Guard ranking as 
lieutenant, senior grade, if be was in the Navy would be either 
a commander or be up on the list of lieutenant commanders, and 
this bill by going to the basis of years of service would correct 
that injustice, and along comes the amendment of the gentleman 
from Kansas [Mr. STRONG], sweeping in its nature, and not only 
the Army and the Navy but the Coast Guard is wiped out from 
getting the benefit of this act. 

l\lr. MADDEN. The gentleman from Kansas simply pro
vides in bis amendment that no person shall get more pay under 
this act than be is getting under the ·1920 bonus act, and they 
are all getting that now, and doe· the gentleman from Minne.: 
sota. realize that it costs $70,000,000 a year to carry that bonus? 
That is what we are doing. 

Mr. NEWTON of l\iinnesota. The purpose of this commit
tee is to correct some of the injustices growing out of the dis
crimination against the Coast Guard. 

:;\fr. KRAUS. I understand the position of the gentleman 
from Minnesota, and in order to take care of slow promotion in 
the Coast Guard be is willing to saddle on the Treasury an 
enormous expense for all of these other services, instead of 
really undertaking to solve the particular problem by proper 
legislation. As a matter of fact, the Coast Guard to-day right 
on this floor is carrying on its back all these services, because 
it has been recognized that there is an inequitable situation 
there. 

l\Ir. NEWTON of Minnesota. And the gentleman's commit-
1ee has been trying to correct it by basing it upon years of 
service, but the amendment of the gentleman from Kansas 
de troys t}J.at principle. 

1\lr. STRONG of Kansas. Mr. Chairman, will the gentleman 
yield? 

l\lr. KRAUS. Yes . 
.!\Ir. STRONG of Kansas. Of course, my amendment was 

not directed to any special class of officers. My amendment 
is an attempt to have the House say that it does not intend to 
raise the pay of the officers of the Army beyond the peak of 
1920. If there is any class of the service which is underpaid, 
it would be a good thing to bring in a bill to increase their pay. 
I think this amendment ought to pass. If my friend wants to 
offer an amendment to my amendment excluding the Coast 
Guard, I should be very glad to accept it. I think, however, 
that there ought to be a limitation now in respect to the sal
aries that we are going to pay. 

l\lr. MADDEN. Mr. Chairman, I move to strike_ out the last 
two words. The act of 1920 did this. It raised the compensa
tion of captains, $840 a year, if I recollect correctly, and the pay 
of colonels $600 a year, and it raised other men with varying 
ranks in proportion. It cost the people. of the United States 

$70,000,000 a year. That is what it costs. The amendment ot 
the gentleman from Kansas does not attempt to reduce that 
cost, but by the amendment he desires to prevent a higher cost; 
Are you ready. to go higher, or are -you ready to limit the cost? 
There is a time coming when we must report our action to 
somebody other than the Members of the House. The amend
ment of the gentleman from Kansas [Mr. STRONG] is fair. It 
is fair to everyone. It aoes not take away from the men in the 
Coast Guard anything they are getting to-day-not a dollar. 
It does not increase their pay, regardless of rank, for the years 
to come, but it does give them what they are getting now. Be
cause you think the Coast Guard is not getting what it ought to 
have, do you want now to give more pay to men who are getting 
more pay to-day than I believe they. ought to have? We have 
to account to somebody. Shall we account to the Army and the 
Navy and to the Coast Guard and to the Public Health Se;vice; 
or shall we account to the American people? This bill as it is 
written will cost the people $55,000,000 a year. There is a re
duction under the 1920 act of $14,000,000 a year, but where is 
the reduction made? Not in the commissioned officers' pay. Oh, 
no. The reduction is made in the pay of the enlisted men. That 
is where it is made, and every dollar that this bill carries less 
than the current law, which, by the way, expires by limitation 
on the 30th of June, if you let it alone, is taken from the pay 
of the enlisted men. 

Can you justify that? Can you say that you are willing to 
cut the man who is getting $20 or $30 a month and increase 
the man who is getting $6,000 a year? Where is the justice in 
that? Are you willing to say that you are going to do that or 
are you willing to admit the justice of the amendment offered by 
the gentleman from Kansas? We do not ask you to reduce the 
pay of these men below what the 1920 act gives them. We ask 
you to leave them where they are. It costs $70,000,000 a year 
to leave them where they are. What have you to complain 
about, and what have they to complain about? Have you any 
thought of those who can not go on anybody's pay roll? They 
are not employees of the Government, either in the Army, the 
Navy, or in any other branch of the Government service. They 
are tilling the soil and working the plow; they are digging the 
sewers; they are operating the coal mines ; they are running the 
trains on the railroads, carrying the passengers from one sec
tion of the Nation to another, and the products in the same way, 
here and there and yonder. When the time comes for them to 
retire from active duty, whose pension roll do they go on? Is 
there anyone anywhere who will pension these merr? No. -
There is no pension roll for them. They are needed only to pay 
the bills. When the hour comes that they are no longer able to 
function, their families may sit in the corner of a fireless room 
on a cold winter's night while we who are voting their money 
away by the millions continue to live in luxury. Gentlemen, 
rou can not justify the defeat of the amendment offered by the 
gentleman from Kansas and then say that you are prompted by 
the justice of the cause, for there is no justice in the cause. 

The CHAIRMAN. The time of the gentleman from Illinois 
bas expired. 

l\Ir. BYRNES of South Carolina. Mr. Chairman, I regret that 
I can not agree with my friend from Illinois [Mr. l\lADnEN]. 
The fact is, that under this bill there is a reduction in the total 
appropriation for the commissioned personnel below the cur
rent law, and the entire saving of $14,000,000, to which he has 
referred, will not come out of the reduction in the enlisted 
personnel. 

Take the Army. Under the act of May 18, 1920, we will ap
propriate for 1926 for· the commissioned personnel $53,309,748.08. 
Under this bill it is $48,768,507.40, and throughout the years 
to come, down to and including 1941, for which I have figures 
here, there is a reduction of the amount necessary to pay t he 
commissioned personnel under this bill as compared with the 
present law. That being true, the question is, How the amount 
that is to be appropriated for the commissioned personnel shall 
be distributed. Out in the lobby there is a chart which shows 
you that fact. It shows you that this committee is attempting 
to distribute the to tal appropriation for the commissioned per
sonnel in such a manner as to equitably distribute it, and in 
such a manner as to afford a gradual promotion during the 
years and offer to the young man who goes into the commis
sioned service the hope of a career. Now. let us see what hap
pens. In the lower rank it is not a fact that every officer is 
going to receive as much under this bill as he is receiving to-day. 
Hundreds will receive less. It the gentleman from Kansas 
would say that no man shall receive more than he is receiv
ing to-day under the bonus, and also that no man shall receive 
less than he is receiving to-day, then one would say that would 
be fair. The fact is many of the officers, where there has been 
a rapid promotion, as in the Army, by reason of the reorganiza-
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tion· act and by rea on· of the· war; will lose · in their compen
sation--

Mr. JOHNSON of l\Iississippi. Will the gentleman yield? 
l\llr. BYRNES of South ·Carolina. I can not yield to my 

friend. 
l\fr. JOH..~SON of Mississippi. I would like to ask an im

portant question.· 
Mr. BYRNES· of South Carolina'. r am sorry I can not yield. 

In the grades of the organization where there has been rapid 
promotion there will be a reduction in the compensation for 
those officers. Now, at the end of the line, as shown by- the 
chart, there is an increase--for whom? 

I want- to tell you because gentlemen at times are apt to 
think that when colonels receive an increase over the present 
compensation that 1t means old West Pointers. Of the colonels 
who.will receive a slight increa-se a.nd who would be affected· by 
this amendment, there are 121. Who are they? One hundred 
and five of them a.re> volunteers who fought in the Spa.nish
American W fil', men who never saw West Point, and out of that 
121 there is not one West Point graduate. They" are the· men 
who ru·~ to be affected by this amendment. Of the 704_ lieutenant 
colonels, 603 were volunteers of the Spanish-Ameri'can War--

Mr. McSWAIN. What became of the West Paint volunteers? 
Have they all got to be generals already? 

Mr. BYRNES of South Carolina. No; my good fliend knows 
there are not enough· generals for that. What became of them I 
de not know, but I know this, that they are not amon-g-those 
affected by this amendment. There- are 704 lieutenant colonels, 
and of them 603 were volunteers of the Spanish-American War. 
Then there are 41 West Point graduates. And of 200 majors, 
105 came- from the· Spanish-.A.inerican War and only 95 came 
from West Point. These are· the- men whose service places them 
in the fifth: pay period and· who would be. affected by this 
amendment. Down at the other· end of the line man after man 
will receive less than he receives- to-day. If we are going to 
sa.y that no man: receives one dollar more than be ·is now re
ceiving, should we not;-say that no man shall receive one dollar 
less? The purpose of this bill . is to take the total appropria
tion,, which is $14,000,000· less next year than this year; and 
distribute it in ueh a manner as will be equitable and enable 
the officer who enters the service to have a gradual line of pro
motion through the years to· come and induce him to stay, 
instead of having tl1e pay scale in such an unscientific manner 
as it is to-day, where an officer at one stage of his career can 
look forward 14 years and s~e no hope for an increase greater 
than $200 or $300. Now, because this amendment will enable 
one man at the end nf this line with 26 or 30 years of his life 
in the· service to receive a few hundred dollars more, is it fair 
to destroy the whole prindpie of the bill, which provides a 
gradual promotion through the years to come? I submit it is 
not and that the principle of the bill is good and I hope will 
be adhered to and that this amendment will be defeated. 

Mr. PADGEJTT. Will the gentleman yield? 
l\Ir. BYRNES of South Carolina. I yield to the gentleman 

from Tennessee. 
Mr. PADGETT. I wanted to suggest that the act of May· 20 

was · not upon any- scientific principle. It was irregular and it 
increases certain lower ranks out of all proportion to the 
others, and to make th'at the standard by which this is to be 
limited is to destroy the whole symmetry of the bill, as it is 
based upon scientific promotion. 

Mr. BYRI\TES of South Carolina. Absolutely. 
The CHAIRMAN. The question is on the amendment offered · 

by the gentleman from Kansas [Mr. STRo:NG]. 
Mr. l\IAPES. l\Ir, Chairman--
The CHAIR1\1AN. For what purpose does the gentleman 

from Michigan rise? 
Mr. MAPES; To move· to strike out the last thTee words for 

the purpose· of asking a question. 
The CHAIRMAN. The gentleman from Michigan is recog

nized. 
Mr. MAPES. May I ask the gentleman from Illinois a ques

tion? Would this amendment, if adopted, apply for alI time no 
matter to what grade the man in the service might subsequently 
be promoted? • 

Mr. McKENZIE. I presume that is the intention. I so 
understand it. 

l\fr. MAPES~ The language of the amendment is that no per
son shall receive any pay under · the provisions of this act 
greater than that whieh the • temporary pay law gives him, 
without any q-l:lalification at all. Is that the· way the gentleman 
from Illinois interprets- the amendment? 

Mr. McKENZIE. I think it is fair t() assume--! do not know 
how the amendment reads-but I think it is fair to assume 
that the gentleman from Kansas [Mr. STRONG] undoubtedly in-

tended to have it apply only to the two or three grades that get 
some increase. He has those in mind, and I n.m sure my good 
friend from Kansas, if he realized how far his shot was going 
if it is fired, would not do it. 

Mr . .l\IAPES. If I read the language of the amendment cor
rectly, it provides that a man who is a first lieutenant now 
can never receive any more pay than he is now receiving, no 
matter to what grade he may afterwards be advanced. 

Mr. STRONG of Kansas. Will the gentleman yield? · 
Mr. MAPES:. I will be glad to do so. 
Mr. STRONG of Kansas. That is not the intention of the 

amendment. 
Mr. MAPES. Is not that what · the amendment provides? 
Mr. STRONG of Kansas. Here is a bill by which no man on 

this floor, except, perhaps, the committee, is able to say what 
pay these officers shall receive, and I simply try to establish by 
this amendment that there shall be no increases in the different 
grades in the service beyond that now paid. 

l\fr. MAPES'. But the language of the gentleman's. runend
ment is this, that no payment shall be mn.de to any person under 
the provisions of this act which will increase the pay or allow
ances of such person to an amount greater than that now pro
vided by the act of l\fay 11, 1908, plus the bonus tllat is added 
by the temporary pay law. I think I am in sympathy with 
what the gentleman is aiming at, but his amendment I do not 
believe will accomplish it. 

Mr. McKENZIE. Is it not your purpose to hold down the 
pay of the contract surgeons, three in number, one of whom is 
a lady and held to be· one of the finest physicians in this coun
try? And I want to further ask my good f1iend if it is not a 
fact that he has not really investigated this matter before offer
ing this amendment, but simply offers it without knowing what 
it means? 

Mr. STRONG of Kansas. I offer it for the purpose of being 
assured that this bill will not increase the pay of any officer ot 
that kind. I do not direct it to any lady o:i: to any officer. I do 
not know of any person it will affect personally, except it affects 
the plain increase of pay of any officer of the Army now. 

The CHAIRMAN. The question is on th'e amendment of the 
gentleman from Kansas [Mr. STRONG]. 

The question was taken, and the Chair announced that the 
noes seemed to have it. 

Mr. STRONG of Kansas and Mr. MADDEN demanded a divi-
sion. 

The committee divided; and there were--ayes 21, noes 64. 
So the amendment was rejected. 
Mr. BL.AND of Indiana. Mr. Chairman, I ()bject to the vote, 

and I make the point of order there is no quorum present. 
The CHAIRMAN. The gentleman from Indiana makes the 

point of order there is no quorum present, and the Chair will 
count. [After counting~] One hundred and twenty-four gen
tlemen are present, a quorum. 

Mr. NEWTON of Minnesota. Mr. Chairman, I offer an 
amendment. 

The CHAIRMAN. The gentleman from Minnesota offers an 
amendment, which the Clerk will report. 

M.r. NEWTON of Minnesota. I move to amend, in line 5, 
page 6, by striking out the period after the word " computa
tion:" aud inserting in lieu thereof a colon, and following that 
the followin·g language : 

Pro1: idc<l, That every officer whose first appointment in the Regular 
.Army wa in a grade above that of second lieutenant shall receive. as 
much pay as the senior officer of the next low~st grade in the same pay 
period originally appointed in the Regular Army in the grade of second 
~~ut • 

The CHAIRMAN. The gentleman offers an amendment, 
which the Clerk will report. 

'Ihe Clerk read as follows: 
.Amendment offered by Mr. NEWTON of Minnesota: Page 6, Une 5, 

after the word " computation." strike out the period. inser t a r:Pmi
colon, and add the following: "Provided. That every officer whose first 
appointment in the Regular .Army was iD. a grade above that of second 
lieutenant shall receive as much pay as the senior officer of the n ext 
lowest grade in the· same pay period originally appointed in the Regular 
Army in the grade of second li-eutena.nt." 

Mr. STAFFORD. Mr. Chairman, I reserve a point of order 
on that ~til the gentleman explains it. 

l\Ir. NEWTON of Minnesota. l\Ir. Chairman, the amendment 
differs from the amendment previously offered in that the 
amendment previously offered gave the emergency officer the 
same pay as that of the junio.r officer of that rank in the same 
pay period. _ This amendment gives him the same pay as the 
senior officer of the- next lowest grade. 

l\lr. McKENZIE. Will the gentleman please explain to the 
House just how that will occur? 

l\fr; NEWTON of Minnesota. Yes. Fo-r the purpose of saving 
time I shall refer to the proposed ·pay of the emergencyi colonel, 
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for example. The emergency colonel frotn the date of the war, 
with allowances, longevity, and so O"n, would get $6,072 under 
this bill. The old Regular Army lieutenant colonel under the 
proposed bill here would be entitled to draw pay amounting to 
$6,988--in other words, $900 more 'than the emergency colonel. 
So that under the bill as it is now drawn we have the anomaly 
of a colonel-just because he is drawn from ci~il life-a colonel 
who is doing all of the work of any other colonel, draWing less 
pay and less compensation in every way than not only a Regu
lar A1wy man ranking as colonel but less pay than a Regular 
Army lieutenant colonel. This amendment seeks to correct that 
injustice. I offer it at the suggestion of some of those ·who 
could not vote, 01· did not feel that they could vote, for the pre
vious amendment. 

Mr. STAFFORD. l\fr. Chairman, will the gentleman yield? 
Mr. NEWTON of Minnesota. I yield to the gentleman from 

Wisconsin. 
Mr. STAFFORD. I understand that the proposed amendment 

is similar in principle but different in degree? 
Mr. NEWTON of Minnesota.. Yes. 
Mr. STAFFORD. Although it may be subject to a point of 

order as not being germ·ane, I will withdraw the reservation of 
the point of order, but I 'hope it will be defeated. 

~Ir. NEWTON of Minnesota. In offering this, I am keeping 
strictly in accord with the principles of this bill. 

Now, I want to call the attention of the House to the second 
paragraph of page 2 of the bill. Take this provision : 

The ·pay of the sixth period shall ·be paid to c-olonels of the Army, 
captains of tbe 'Navy, and officers of corresponding grade who have 
completed 26 years' ervice." 

Now comes the first disjunctive " or " : 
Or Whose 1irst ap}lointme11t in the permanent service was in .a ·grade 

above that corresponding to captain in the Army. 

In other words, to get some certain individuals into the sixth 
period, the highest-paying period, they -say that a man 'Shall 
put in 26 years in order to .get some certain individuals into this 
highest-pay period. They say he does not have to have put m 
26 years, because he coo:nmenced his service as a captain and 
not as a second lieutenant. This provision of the bill is a 
specific .exception to years of service as sole ·basis of pay and is 
in line with my amendment. 

That is all this does, to try and carry into effect the prin
ciples set forth in the second paragraph of the second page of 
the bill in so far as it .applies to eme-rgency officers, whether 
from the universities, the training camps, or the National 
Guard, who fought in the late war and then decided to remain 
in the service. [Applause.] 

Mr. McKENZIE. Mr. Chairman, I simply wish to state that 
my good friend from Minnesota [Mr. Nl:WTON] has -Offered a 
proposition that has the same principle behind it as the other 
proposition. 

Mr. BYRNES of South Carolina. Mr. Chairman, will the 
gentleman yield just there? 

Mr. McKENZIE. Yes. 
Mr. BYRNES of South Carolina. The :former -amendment 

gave him 26 years' service, and this would give him a service 
of 25 years and 364 days. [Laughter.] 

Mr. NEWTON of Minnesota. The gentleman does not mean 
that. 

Mr. McKENZIE. I know the gentleman from Minnesota is 
sincere, :and r pay him the compliment of being sincere. I ask 
for a vote. 

The CHAIRMAN. The .question is on .agreeing to the amend
ment offered by the gentleman from Minnesota [l\lr. NEWTON]. 

The question was taken, and the Chairman an:n.ounced that 
the "noes" ·appeared to have it. 

Mr. NEWTON of Minnesota. Mr. Cha-irma-n, I ask for a 
division. 

The OH.A.IRM.AN. A division is demanded. 
The committee divided .; and there were-ayes -5, noes 37. 
So the amendment was rejected. 
The CHAIRMAN. The Clerk will Tead. 
The Clerk read as follows : 
SEC. 2. That every commissioned officer while on field or sea duty 

shall receive an increru:ie of 5 per cent of his base pay. Field duty shall 
be defined for the purposes of this act as service in mobilization, con
centration, instruction, or maneuver camps, service in campaign, in 
simulated campaign or on the march, and service unde:r similar condi
tions. Such field service in each case shall be announced in orders 
published by the President. Sea duty shall be sea -service as defined ill 
section 1571, Revised Statutes. 

Mr. BULWINKLE. Mr. Chairman, I -0ffer a.n amendment. 
The CHAIRMAN. The gentleman from North Carolina offers 

an amendment, which tlle Clerk will report. 
The Clerk read as follows : 
Amendment offered by Mr. BULWINKLE: Amend section 2, page 7, by 

striking out lines 4 to .J.:2, inclus.iiVe, and insei:tiDg in li~u thereoi the 
following: 

"SEC. 2. That from and after the .1st day of July, 1922, no comm1.s~ 
sioned officer of the Army, Navy or any of the other services named 
herein shall receive any additional compensation er any incr-ease in pay 
for field or sea duty." 

Mr. BULWINKLE. Mr. Chairman, my understanding of this 
bill is that it was designed to equalize salaries in the various 
branches of 'llhe service; and set here, right at the first dash 
out of the box, an mcrease is given to 'the A1-my and Navy offi· 
cers for field and sea duty. I remember that the ·other day the 
chairman of the committee spoke in glowing terms ·of the Coast 
.Guard; how those men were always on outs. Yet, -under this 
section of the bill they would not get any increase in pay at all! 
It is unjust. 

Again, it is wrong to pay men extra fol" just what you have 
hired them to do; to pay an extra atnount in percentage. It' 
creates cumbersome bookkeeping and it is absolutely unneces· 
sary. If we ought to pay them more, let us pay them more. 

Mr. MADDEN. Mr. Chairman, will the gentleman yield? 
l\Ir. BULWINKLE. Yes. 
Mr. MADDEN. Until recently no allowance was tnade to 

officers for family quarters when on field duty. Now an allow
ance is made to them for tbat. The family would not suffer 
any hardship while the husband was on field or sea duty, 
because quarters are now furnished) and there o.ught not to 
be any additional pay given to .a man because he goes to the 
.field. 

Mr. BULWINlrLE. No. 
Mr. COOPER of Wisconsin. Mr. Chairman, will the ·gentleman yield? 
Mr. BULWINKLE. Yes. 
1\Ir. COOPER of Wisconsin. What the gentleman said, if I 

understood him correctly, amounts to a -statement that there is 
discrimination in this bill ~gainst the Coast GuMd. 

Mr. BULWINKLE. It would be, if this bill •passes. 
Mr. COOPER of Wisconsin. That is a very important state

ment that has not been denied. Can the gentleman demon· 
strate the accuracy ·Of his statement? 

Mr. BULWINKLE. Yes; I can. If .you will read section 2 
you will see that for sea and field duty officers of the Army and 
of the Navy will receive 5 per cent increase in pay. Y.ou can 
not find any provision of that kind whlch will -apply to the 
officers in the Coast Guard. 

Mr. MERRITT. Mr. Chairman, will the gentleman yi.eld? 
Mr. BULWINKLE. Y.es. 
Mr. MERRITT. Is it not true tha-t officers in the Army 11.nd 

Navy when on duty have te furnish their subsister;ice, whereas 
in the Coast Guard it is furnished by the United States? That 
is just the distinction~ That is why there is no injustice here. 

Mr. BULWINKLE. There is no provision under existing l.aw 
at the 'Present time for officers of the Army to get 5 per cent 
fer field duty .. 

Mr. KRAUS. Mr. Chairman, will the .gentleman yield 1 
Mr. BULWINKLE. Yes. ' 
l\fr. KRAUS. As I understand .the gentleman, he means that 

the Coast Guard is discriminated against because the language 
of this section defines field duty for the Army, and then be 
refers to a place where sea duty is defined f.or the Navy, and 
therefore as a matter of construction there would be no allow· 
ance made for sea duty under this .section for the Coast Guard. 
Because of the definition in two instances .and ·the insertion of 
other definitions there I understand therefore the discriminat ion 
would -exist? 

Mr. BULWINKLE. T.hat is correct. 
Mr. BLAl-.i'D of Indiana. Mr. Chairman, I make the point 

of order that there is no quorum present. 
The CHAIRMAN. The gentleman from -rndiana make the 

polnt of order that there is ino quorum present. The Chair 
will count. [After counting.] One hundred and two Members 
present-a quorum. The question is on the amendment. 

Mr. McKENZIE. l\Ir. Chairman, I should like to make just 
a brief statement, and then I will move that the commititee 
.rise. 

The CHAIRMAN. The gentleman .from Illinois is recognized. 
l\J.r. McKENZIE. Gentlemen -0f the committee, I wish to 

state that when the question of pay for service at sea came 
up we felt that sea-service pay should be reduced. In a tenta
tive statement that I have made I said I felt that the base pay 
should be raised, and th~se additions to the pay should be 
done away with. We found that in the Navy and the Coast 
Guard and the :Marine Corps, as I remember-iind I think 
I am right about it-they received 10 per cent additional pay 
for sea duty. Nothing of the kiRd has ever existed in the 
Army. About 70 per cent of the men in the Navy serve at sea 
and about 30 per cent on shore. It ·is estimated that about .5 
per cent of the officers in the Ar.my would perhaps have what 
would tle known as field service. 
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In this bill we also provide for the repeal of all foreign
service pay, which heretofore has been 10 per cent. We felt 
that a reduction of 50 per cent in the sea pay of the Navy and 
the Coast Guard was a pretty fair reduction. We simply in
cluded the Army along with the Marine Corps and the Navy for 
the sake of parity and to comply with one of the policies in this 
bill to treat all services alike and put them all on a level. 

Mr. COOPER of Wisconsin. Mr. Chairman, will the gentle-
man permit an interruption there? · 

l\lr. McKENZIE. Yes. 
Mr. COOPER of Wisconsin. I notice in line 6, page 7, sec

tion 2, the beginning of the definition of field duty, and then in 
lines 11 and 12 these words- · 

Sea duty shall be sea service as defined in section 1571 of'. the Revised 
Statutes. 

Now, this whole controversy turns on the construction which 
the gentleman from North Carolina [Mr. BULWINKLE] gave to 
that section. What is the definition of sea duty in section 1571, 
and does it include the Coast Guard? 

l\Ir. McKENZIE. Section 1571 is as follows: 
No ser;ice shall be regarded as sea service except such as shall be 

performed at sea under the orders of a department and in vesse1s em
ployed by authority of law. · 

Of course, that would take in the Coast Guard. That would 
be in vessels employed by authority of law. 

l\fr. COOPER of Wisconsin. I would like to ask the gentleman 
this question. Since I interrupted the gentleman from North 
Carolina [Mr. BULWINKLE] I have been told that this exact 
question was submitted to the comptroller, and that he decided 
that the Coast Guard was included within section 1571 of the 
Revised Statutes. Is that so? 

Mr. McKENZIE. It was included. Of course, I have not 
talked with the comptrolJer; but I want to say this--

1\lr. COOPER of Wisconsin. The gentleman from South Caro
lina [Mr. BYRNES] told me that. 

Mr. BYRNES of South Carolina. When the bill was sub
mitted to the comptroller it was submitted to him to have 
him pass on all the provisions of the bill, and my understand
ing is that he construed it as applying to all the services in 
the bill. 

Mr. McKENZIE. If the gentleman will permit me, surely the 
committee never had any intention of discriminating against 
the Coast Guard. 

Mr. COOPER of Wisconsin. I know that. 
Mr. McKENZIE. We would not do that, and it was not our 

purpose; but we felt that if we reduced the sea pay 50 per 
cent, and if only 5 per cent of the officers in the Army were 
included in field service, it would not affect _the Treasury very 
much as far as the Army was concerned. 

Mr. COOPER of Wisconsin. I would like to say just one 
word in this connection. I never thought that the committee, 
of whi<;.h the gentleman from Illinois is the honored head, had 
any purpose to discriminate against the Coast Guard. 

Mr. McKENZIE. I understand that. 
Mr. COOPER of Wisconsin. But I do not want the law to 

do it. 
Mr. McKENZIE. Neither do I. 
The CHAIRMAN. The time of the gentleman has expired. 
Mr. STAFFORD. I ask unanimous consent that the time of 

the gentleman be extended five minutes. 
. The CHAIRMAN. The gentleman from Wisconsin asks unani- · 

mous consent that the time of the gentleman from Illinois be 
extended five minutes. Is there objection? 

There was no objection. 
Mr. McKENZIE. I wish to say for the information of the 

members of the committee that this involves the Marine Corps ; 
and the officers and men of the Marine Corps are, as you know, 
stationed in Santo Domingo, Haiti, and places of that sort. 
Now, with the repeal of all foreign-service pay, which I strenu
ously advocated, it will give to them 50 per cent of what they 
heretofore received by the way of foreign-service pay. I want 
to say, further, to gentlemen of the committee that, so far as r 
am personally concerned in this matter, I have no feeling one 
way or the other; if the Members of the Hous~ feel that the 
pay is sufficient without the additional sum, it is up to the 
House. But the committee felt that in writing the bill it was 
fair, and after abolishing all foreign-service pay and cutting 
down the amount 50 per cent, we felt that we had gone a long 
way in economizing. 

l\fr. STAFFORD. Will the gentleman yield? 
Mr. McKENZIE. Yes. 
Mr. STAFFORD. I wish to inquire what additional 5 per 

cent pay you intend to give the officers of the Army in the so
called service field duty? The gentleman stated that it will 
only apply to 5 per cent of the commissioned officers . • I direct 
his attention to the definition of field duty: 

Field duty shall be defined for the purposes of this act as service in 
mobilization, concentration, instruction, or maneuver camps, service in 
campaign, in simulated campaign or on the march, and service under 
similar conditions. . 

At Camp Benning, Camp Knox, and various other camps, 
where many officers are assigned for instruction, will they re
ceive tbis additional pay? 

Mr. McKENZIE. They would not. 
Mr. STAFFORD. Why would they not? 
Mr. McKENZIE. They are permanent service schools, and 

not field maneuvers. They are entirely different. 
Mr. STAFFORD. But you say that field duty is de.tined as 

"service in mobilization, concentration, instruction, or maneuver 
camps." It is not " and," it is "or." The camp at Platts
burg is an instruction camp; Camp Benning is an instruction 
camp; Camp Knox is an instruction camp. Why would not the 
officers in performing service there be entitled to the 5 per cent? 

Mr. GREENE of Vermont. Those are permanent posts, regu
lar barracks, not field duty at all. 

Mr. STAFFORD. But here is the definition of field duty. 
Mr. McKENZIE. Take Camp Knox, in Kentucky, and sup

pose the National Guard of all that section of the country in 
the corps area was ordered to that post for maneuvers, and offi
cers stationed at Fort Sheridan were ordered down there to 
give instruction in maneuvers. They would, in my judgment, 
get the 5 per cent. 

l\fr. STAFFORD. Bat it would not only apply to those offi
cers, under the phraseology here, but it would apply to officers 
permanently stationed at Camp Benning. Camp Knox, Fort Sill, 
Fort Leavenworth, all engaged in instruction purposes. Do we 
propose by this to increase their salary 5 per cent more than 
what they are receiving to-day? We are going to a great degree 
in proposing permanent increases, but now you are proposing 
to increase it 5 per cent more. 

Mr. PADGETT. They are getting 10 per cent increase now. 
Mr. STAFFORD. Oh, I deny that; the gentleman may be 

an authority on naval matters. 
Mr. PADGETT. I was not talking of the Army. 
l\lr. STAFFORD. I am directing my inquiry to the military 

arm of the Government. . 
The CHAIRMAN. The time of the gentleman has expired. 
1\:Ir. FROTHINGHAM. Mr. Chairman, I ask that the gentle

man baYe one minute more; I want to ask him a question. 
The CHAIRl\IAl'l'". Is there objection to the request of the 

gentleman from Massachusetts? 
There was no objection. 
Mr. FROTHINGHAM. I want to find out, if this amendment 

prevails and section 2 is stricken out, does that do U\vay with 
the field pay and sea pay for the Navy, the Marine Corp also, as 
well as the Arm.,v? 

Mr. McKENZIE. Absolutely; we never had it in the Army. 
Mr. OLIVER. Mr. Chairman, these facts may prove helpful 

to the House in the consideration of the pending amendment. 
Prior to 1899 there was a difference of 15 per cent in the pay 
of naval officers on shore and sea duty. In 1908 naval officers 
were given the same pay as officers of the Army. and in addition 
thereto 10 per cent of the base and longevity•pay was given for 
sea · service, but no commutation for quarters was allowed 
naval officers at sea. The 10 per cent was supposed to be in 
lieu of commutation. There was never any sound reason for 
denying to a naval officer with dependents commutation fot· 
heat, light, and quarters when on sea duty. This bill under
takes to giYe to the naval officer at sea who has dependents com
mutation for quarters. No pay has ever been provided for 
field service in the Army. The present bill undertakes to allow 
5 per cent both for sea service in the Navy and for field duty 
in the Army, and provides commutation for officers at sea an<l 
on field duty in these serYices who have dependents not oc
cupying public quarters. This bill undertakes to increai:;e th 
commutation for quarters, and in view of that increase it is 
for the House to say whether it is proper to give additional 
pay for sea service and field duty. 

l\Ir. GRIFFIN. Would not an instructor at Fort Leaven
worth be entitled to 5 per cent under this provision? 

Mr. OLIVER. I am not prepared to say what the comp
troller would hold. 

l\fr. STAFFORD. There is no question about that under 
the phraseology of this bill. 
· l\.Ir. OLIVER. When the committee came to consider that 
section it was :first written as you now have it in the pending 
bill, but the joint committee, at the suggestion of some of 
the consulting officers, put iti a provision that the decision of 
the President as to what constituted field service should be 
conclusive. The House committee struck out thi clause which 
sought to take from the comptroller all .authority to pass on 
the question of what constituted field duty. 
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l\1r. GRER..~EJ of Vermont. If tlre· gentleman will permit, I 

think the gentleman's explanation is clear. I do. not see why 
a sailor should not. go to sea "."'hen that is .. bis. duty, or why a 
soldier should' not go into the field . when that is his. duty, but 
if . they are granted commutation of quarters for their family. 
while performing. that service away from garrison, it does. not 
seem to me there should be any extra allowance on top of 
the commutation. 

Mr. OLIVER, I agree with the gentleman and feel that it 
is- a matter for the House to determine what is a proper com-
mutation allowance. · 

lli. SWING. l\!r. Chairman, it seems to me there ought to be 
some recognition of an acknowledged fact that there is marked 
difference between the service required. ot a. man at sea and o.f 
that. of a man on land. It is the difference between having. a 
position which enables you to be at home with your family 
every night, and one which necessitates. you to be away from 
your- family for months at a time, leaving out entirely the ques
tion of increased cost. Every time an assigrunent. comes. up 
which involves the appointment of an officer-to land duty there 
is a good deal of competition to see who gets it. Sometimes 
there is a great deaL of feeling against the men who get the 
preference -in the assignment of duties: on land, on the part of 
those who have to go to sea and who have to break up their. 
lromes and leave their: families. In. some way there ought to be 
a proper r~ognition of this inequality of· service, so that a man 
will say, " Yes-; I would just as soon go to sea, because the extra 
pay will put me ahead a little at the end. of the month, which I t 
can use to pay on the little home that I am trying to buy." In 
this bill, it seem to me very properly, there bas been a recogni
tion of tbe inequality of service between land and sea. 

Mr. OLIVER. Mr. Chairman, will the gentleman yield? 
Mr. SWING. Yes. . 
J\.fr. OLIVER. If it be true, for the reason that the gentle

man states, since even now in this· bill we have given commuta
tion for quarters- to officers while at sea·, why not give increased 
pay to every warrant officer and every apprentice and likewise: 
to every private in the Army when serving in the field? 

Mr. SWING. So far as the privates are concerned, as the 
gentleman well knows, there are very few of them who 'are mar
ried. They are mostly young men who have not yet taken on 
the responsibility of a home. What I was about · to say about 
the Army is simply thii:; : When an officer is maintaining his own 
home it costs no more to cook and prepare a meal for-two than 
it does for one. Yet the officer when detached.from his regular 
post and sent to some training. camp, where he is temporarily 
assigned, has to pay out of his pocket an additional sum for his 
board. So there are these inequalities in the service which 
ought to be recognized and compensated for in pay. This wo.uld 
promote contentment and satisfaction among the men which in 
turn would contribute to increased efficiency in the service. 

Mr. STAFFORD. These training camps, like Camp Benning, 
Fort Sill. Camp Knox, are not temporary assignments. The. 
officers are there the year around and they get their commuta
tion of quarters. 

Mr. SWING. I agree with the gentleman that it ought. not 
to cover permanent posts, but for emergency and temporary 
assjgnments there ought to be proper recognition. · 

Mr. PADGETT. l\fr. Chairman, will the gentleman yield? 
Mr. SWING. Yes. 
Mr. P AJ)GETT. It ought to be borne in mind. that they are 

now receiving 10 per cent in the Navy, Marine Corps, and Coast 
Guard, and that this reduces it to 5 per cent. 

Mr. SWING. Yes. That was-pointed. out by the chairman of 
the subcommittee, who showed that this provision of the bill 
would result in a substantial saving over the pay for sea service 
provided for by existing law. 

l\fr. PADGETT. And in addition to that, foreign-service pay 
is repealed by the bill. 

Mr. GE.EENEJ of Vermont. If the gentleman will permit, I 
know when I ask my learned friend a question as to naval 
affairs r may be getting it wrong. It is true that th.ey got 10 
per, cent, but they did not then get commutation of quarters. 
Now they are getting commutation of quarters and 5 per cent, 
and that 5 per cent is more than they. used to be getting.. 

Mr. PADGETT. I . do not know that it is; it depends .upon 
the quarters be got. 

Mr. STAFFORD. I ask unanimous consent that the amend
ment may be again reported. 

The- amendment was again reported. 
The CHAIRMAN. The question is on the amendment offered 

by the gentleman from North Carolina. 
The question was taken, and the Chair announeed the noes 

seemed to have it. 

On a: division- (demanded b-y Mr. BULWINXLE), there were---4 
a.yes 26, noes 46. 

Mr. BLAND of Indiana. Mr. Chairman, I make the point o:( 
order there is no quorum• present 

Mc BULWINKLE: Mr; Chairman, I demand tellers. 
. Mr. BLAND of Indiana Mr. Ch-airman;. I object to the vote, 

beaause there is no quorum present. 
Mr. McKENZIE. Is it the understanding. that this bill will 

be taken up in the morning as unfinished. business? 
The CH.AIRMAN, That is the understanding;, 
Mr. MADDEN. I do-not know; we- may. have SOIIl,e conference 

reports. 
Mr. McKENZIE. In view of. that fact, I move that the com

mittee do now rise. 
Mr. l'tlADDEN. Mr. Chairman, 1 object to, the ·v.ote, becau:3e 

there is no quorum present. 
Mr. IDOKS. Mr. Chairman, I make the point of order that 

the point comes too late. 
The CHAIRMAN. The gentleman from Illinois moves that 

the committee do now rise---
Mr. l'tfADDEN. Do I understand the Chair- recognizes. the 

fact that r objected to the vote b~ause there is -no quorum 
present? 

The CHAIRMAN. The Chair has not decided that question; 
he has not passed upon the question. The gentleman from Illi
nois can be rMognized for· the purpose of-rising. 

l\1r. l\foKENZIE. Mr. Chairman, L will withdraw--
Mr; STAFFORD. Mr. Chairman, I demand tellers-on the ·vote; 
Mr. BULWINKLE, Mr. Chairman, I have demanded tellers. 
Mr: KRAUS. Mr. Chairman, a . parliamentary inqu.1ry-. 
The CHAIRMAN. The gentleman .will state it. 
Mr. EltAUS. As I understood it, the· gentleman from Illi

nois. sought to withdraw the motion, and to that nobody made 
an obj~tion. 

The CHAIRMAN. Does the gentleman from Illinois- desire· 
to withdraw bis motion? The Chair did not so understand. 

Mr. MADDEN. Mr. Chairmant I wish to object to the, vote, 
so as. to have a vote to-morrow. 
Mr~ CONNALLY of Texas. Mr. Chairman, the gentleman 

from North Carolina demanded tellers on the vote, and that 
question is now up for decision. 

Mr. SWING. And the point of ordel" is made that that comes. 
too late. 

Mr, MADDEN. I make the point of order that there is no 
quorum present, and· the vote can come up to-morrow. 

The CH.AIRMAN. The point of 01·der that there is no 
quorum will carry the matter over. The Chair will r~ognize 
th-e gentleman from Illinois--

A MEMBER. Has the Chair decided there is no quorum. 
present? 

Mr. KNUTSON. Mr. Chairman, there are some Members 
who abstained from voting on the floor. 

The CHAIRMAN. The Chair has not counted yet. [After 
counting.] One hundred and sixteen gentlemen are present, a 
quorum. 

Mr. BULWINKLE. Mr. Chairman, I demand tellers. 
The CHAIRMAN. Thirteen gentlemen have risen, not a 

suilicient number. 
So the amendment was rejected. 
Mr. McKENZIE. Mr. Chairman, I move the committee do 

now rise. 
Mr. STAFFORD. Mr. Chairman, I offer the following 

amendment. 
The motion to arise was- agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, l\fr. TowNER, Chairman of the Cohunittee o.t. 
the Wbole House on the state of the Union, reparted. that· that 
committee, having had under consideration the bill H. R. 10972, 
bad come to no resolution thereon. 

EXTENSION OF BEMA.RKS. 

Mr. LAYTON. Mr. Speaker, I ask unanimous-consent- to ex
tend and revise my remarks in the llECORD bY. inserti.p.g as . a 
part thereof a recent opinion delivered by the att01·ney general 
of the State of Massachusetts upon the constitutionality of the 
Sheppard maternity bill. 

':Che SPEA:KER. The gentleman from Delaware asks unani
mous consent to insert as a part of his remarks in the RECORD 
an opinion delivered by the attorney general of Massachusetts 
on the constitutionality of the maternity bill. Is- there objec
tion? [After a pause.] The Chair hears none. 

Mr, LAYTON. Mr. Speaker, um~er the leave granted to me 
to extend my remarks in the RECORD, I include as .a part thereof 
a recent ppinfon delivered by the attorney general of. the State 
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of Massachusetts upon the constitutionality of the S~eppard 
maternity bill. 

The opinion is as follows : 
ACT Is UNCONSTITUTIO!'fAL-RULfNG ON SHEPPARD-TO~~am BILL BY 

ATTORNEY GE~llRAL-ALLlilN · SAYS IT USURPS STATl:S AUTHORITY
VlOLATES THl!l TE:-i'l'H CONSTITUTIONAL AMENDMlll"N"T---DECLARJ:S STATE 
HAS RIGHT TO RA.ISE QUESTION-SUGGJl:STS SUIT AGAINST FEDERAL 
0FFICEilS-ADVISES AGAI"N"ST A CCEPTANCE OE' THE MEASURE IF L .EG-
lSLATliRE DESlRES TO BRING SUCH ACTION. . 

Attorney General J. Weston Allen holds the Sheppard-Towner Act to 
be- unconstitutional in an opinion delivered to the house or repre
sentatives this afternoon, in reply to an order adopted by that ~ody 
more than a month ago seeking his ruling upon several questions 
directlv affecfing the acceptance or the act by Massachusetts. 

The ·Sheppard-Towner Act, which is entitled "An act for the promo
tion of the welfare and hygiene of maternity and infancy, and for 
other purposes," is described at length by the attorney general, who, in 
his opening says it is a matter of considerable delicacy for a State 
official to v'enture to pass upon the validity of acts of Congress !ind 
the rights of sovereign States before. the Supreme Court of the. Umted 
States, but which apparently is within the statutory duty unposed 
upon him: -

He was asked to answer four questions by the legislature: First, 
whether the act is constitutional ; second, whether Massachusetts, as 
a sovereign State has the right to question its constitutionality ; tbird, 
wbetber -the Con'imonwealtb would waive its rights to question tbe 
constitutionality of the act if it accepts it; and finally, what procedure 
can be adopted in order to r~i~e the ques~ion. . . 

Nearly half of ·his long opm1011 deals with the first question, m which 
be finds that tbe act delegates to tbe Federal Government police pow
ers specifically rese1-ved to the sovereign States. He finds tbat: " If 
the United States possesses no police powers, as the Supren;ie Cou!t 
of the United States has often held, it would seem that this act 1s 
an attempt to usurp an authority reserved to the States, and to exer-· 
cire it at the expense of a minority of them, or which this Common
WC'alth is one." 

He states emphatically that in bis opinion the Sheppard-Towner 
t\ct is unconstitutional. as it violates the tenth amendment to tbe 
Constitution of the United States, which specifically reserves to the 
sovereign States· the police power .. He finds thaf_ the ac;t delegates 
these police powers to Federal offiCials, although 'l;'here 18 no grant 
of power to Congress to regulate the internal atl'aus of the State, 
excepting tbat given by the eighteenth amendment." 

Tbe Attorney General finds under the act that if Massachusetts ac
cepts tbe benefits atl'orded it will be compelled to pay double the 
amount which will be received in such benefits. He states that if Massa
chusetts does not accept the act it will still be taxed to pay for the 
carrying into etl'ect "of an unconstitutional law in other States," as 
all payments are to be made out of tbe Federal Treasury, which is 
replenished from internal revenue of which Massachusetts contributes 
5 H6 per cent of the whole. 
·In replv to the second question, Mr. Allen finds that Massachusetts 

has the right as a sovereign State, to raise the question as to the con
stitutionality' of the act. In reply to the third quesion he 1Etates that, 
while Massachusetts might not waive its .rights as a so-yereign Sta~e to 
rai e the question if it accepts the act, it would c~rtamly place itself 
in a most inconsistent position. He. therefore, advises agamst accept
in"' the act if Massachusetts intends to proceed to raise the question. 

In replv to the fourth question, as to what procedure should be fol
lowed if the State wishes to raise the question of constitutionality, Mr. 
Allen says the direct method, and possibly the only method, is by 
proceeding in equity in tbe Supre'!le Court agal~st. those officials of the 
Federal Government who are acting .or preparmg to act to carry tbe 
provi.sions of the act into etl'ect. 

The complete opinion, which is certain to attract country-wide at
tention, follows: 
SHEPPARD-TOWNER .ACT RULllD UNCONSTITUTIONAL BY ALLEN-ATTOR

NEY GENERAL FI1''DS CONGRESS ATTICMPTS <rO °CSURP POWERS RESERVED 
TO THE STATES-SAYS MASSACHUSETTS WILL Bii TA.."1U!iD WHETHER IT 
ACCEPTS ACT OR NOT-DECIDES LEGISL..\.T"C'RE HAS RIGHT TO RAIS.I: 
Ql'ESTIO~ AND WOULD BRlXG EQUITY .ACTION .AG.H::'iST FEDERAL 
OFFICERS. 

To the honorable Senate and Hou .se of Representatives, State House: 
G zxTLEMEN : You have requested my opinion on the following ques-

tions : 21 ·ued "( l) Is the act of Congres.o:;, approved ~ovember 23, 19 , enti 
'An act for tbe promotion of the welfare and hygiene and maternity and 
inf ancy, and for other purposes,' within the constitutional powers of 
the Federal Government? . 
· " (2) Has tbe Commonwealth of Massachusetts any right, as a 
sovereign State, to question the constitutionality of said act? 

"(3 ) Would the Commonwealth of Massachusetts. by the acceptance 
of said act waive its rights as a sovereign State, if such rights exist, to 
contest the constitutionality of said act before the courts of tbe United 
Stat es? . . ti l h t d ·• ( 4 ) If in his opinion. said act 1s unconstttu ona , w a proce ure 
can tbe Commonwealth adopt to raise the question of constitutionality?" 

It is a matter of considerab le delicacy for a State official to venture 
to pass upon the validity of a cts of Congress a nd the rights of sovereign 
States before the Supreme Court of the United States. and it is with 
some hesitation that I undertake to comply with yom· ~equest. It would 
seem. however, that it is within the statutory duty ~posed upon ~e, 
as that duty has been construed by my predecessors m office, to give 
you an opinion upon questions of law when snch opinion is requested 
in order that you may be infor•med as t o you.r powers and duties with 
respect to pending matters of legisla tion. 

I. The act of Congress. approved Novembe_r 23, · 1921. entitled "~n 
act fot· the promotion of the welfare ancl hygiene of maternity and in
fancy and for other purposes," commonly known as the Sheppard
Towner Act authorizes annual appropriations "to be paid to the sev
eral States for the purpo e of cooperating with them in l?romoting the 
welfare and hygiene of maternity nnd infancy." It contams provisions 

su~~ta:1~i~~iz~~ ftoh~o~~~rnpriation, for the purpose of the act, of 
$480 000 for the current year aau $240,000 for subsequent years, for a 
period of five year , to be ·equally ap1>ortioned among tl~e several States, 
and an additional sum of $1,000,000 a year, for a period of five years, 
to be apportioned $5.000 to each State, anrt the balance among the 
States in proportion ... to their population, with a proviso that no pay-

ment out of the additional appropriation shall be made in any year to 
any State until an equal sum bas been appropriated by such State. 

The act creates a " board of mate1·nity .and infant hygiene," with 
certain supervisory powers. It provid~s that the " Children's Bureau 
of Department of Labor" shall be charged with the administration of 
the act, and gives tbe Children's Bureau all necessary powers to co
operate with the States in · such administration, for which purpose the 
Children's Bureau may deduct an amount not exceeding 5 per cent ot 
tbe additional appropriation in any year. 

HOW STATES Sl::CrRE ITS BEXEFITS. 

Every State is required; in order to secure the ben~ts of tbe appro
priations authorized, through its legislature to accept the provisions or 
the act and to de ignate or authorize tbe cPeation of a State agency to 
cooperate with tbe Children's Bureau. 

Any State desiring to receive tbe benefits of the act is required by 
its agency to submit to tbe Children's Bureau detailed plans for carry
ing out tbe provisions of the act within sucb State, such plans to be 
subjed to the approval of the board. 

Within 60 days after any appropriation under the act the Children's 
Bureau is directed to make the apportionment provided for, to certify 
to the Secretary of the Treasury tbe estimated expense of administra
tion, and to certify to the Secretary of the Treasury and to the treas
urers of tbe various States the amount apportioned to each State. 
Within the same period and from time to time thereafter the Children's 
Bureau is directed to ascertain the amounts appropriated by the sev
eral States and to certify to the Secretary of the Treasury tbe amount 
to which eacb State is entitled by reason of such appropriation. 

At;THORITY TO BOLD BACK PAYM:llNTS. 

Each State agency cooperating with the Children's Bureau is required 
to make such reports concerning its operations and expenditures as 
shall be prescribed by tbe Children 's Bm·eau. which may, subject to the 
supervision of tbe board, withhold the certificate authorizing payment 
to any State whenever it is determined that the agency thereof has not 
properly expended the money paid to it or the moneys required to be 
app1·opriated by tbe State tor the purpose of the act, an appeal being 
given from such determination to the President of the United States. 

Tbus in effect a system is created by which appropriations are to be 
made by the Federal Government and the States which accept tbe pro
visions of tbe act; plans are to be submitted to Federal boards, the 
nature of which appears to be wholly undetermined, except tbat tbey 
must have some relation to the "welfare and hygiene of maternity and 
infancy " and are subject to certain reshictions stated in the act. 
Those plans a.re to be administered by officials, agents, and representa
tives of the Children's Bureau in cooperation with the different State 
agencies, and control over the conduct of the State agencie is vested 
in the Children's Bureau and the board by tbe provision authorizing 
the withholding of the Federal appropriation in cases where it is 
determined as to any St2.te that Federal or State funds have not been 
properly expended. 

The purpose and etl'ect of tbe Federal Constitution was to secure a 
Federal Government with limited and enumerated powers, for national 
purposes, reserving all other powers to tbe States and the people. 
(McCulloch v. Maryland, 4 Wheat. 316, 405; United States i•. Cruik
shank, 92 U. S. 542, 549-551; Kansas v. Colorado, ~06 U. S. 46, 81.) 
The powers expressly granted to Congress, including the power to make 
all laws necessary and proper for carrying the powers enumerated into 
execution, are all stated in Article I, section 8, of tbe Constitution. All 
powers not granted to the United States by the Constitution are re
served . by the tenth amendment to the- States or tbe people. (United 
States v. Cruikshank, 92 U. S. 542, 551 . ) 

The powers given to the Federal Government are onlv those which 
are necessary to the existence and effective maintenance of the Nation. 
There is no grant of power to Congress to regulate tbe internal affairs 
of the States, excepting tbat given by tbe eighteenth amendment. 
The police power is a necessary part of the sovereign powers of the 
States, and was reserved to them by the tenth amendment. Eacb State 
has the right and duty to provide for the general welfare of its people, 
and in those respects the authority of the State is complete, unqualified, 
and exclusive. (New York v. Miln, 11 Pet. 102, 139; In re Rahrer, 140 
U. S. 545, 554, 555; Keller v. United States, 213 U. S. 138; Hammer v. 
Dagenhart, 247 U. S. 251, 274-276; the Federalist, No. 45.) 
"ATTEMPT . TO USURP POWl!lRS RESERVED TO THI! STATES " -POWEilS 

REI.A.TING TO MATIJRXITY A.)ID INFANCY CONSTRUED AS POLICE row
l!lRS-ACT PLACES EXPEXSE UPON SMALL MINOR.lTY. 

Tbe present .act vest in tbe Federal Government certain powers . 
relating to maternity and infancy. These matters manifestly fall 
within the scope of tbe police power. Mo8t of tbe expense will be 
borne by a small minority of tbe States, while a majority of tbe States 
will recei>e a corresponding benefit for which they do not pay. If 
the United States possesses no police power, as tbe Supreme Court of 
the United States has often held , it would seem that this act is an 
attempt to usurp an authority reserved to the States and to exercise 
it at the expense of a minority of them, of whicb this Commonwealth 
is one. 

It appears from the debates in Congress t bat the proponents of this 
measure attempt to support it upon the ground that it is a provision 
for the general welfare of the people of tbe United States. The words 
"general welfare" occur twice in the Constitution, once in the pre
amble and once in Article I, section 8. 

Tbe preamble is as follows : 
"We, the people of the United States, in order to form a more per

fect union, establish justice, insure domestic tranquillity, provide for 
tbe common defense, promote the general wel!are, and secure tbe bless
ings of Jiberty to ourselves and our posterity, do ordain and establish 
this Constitution for tbe United States of .America." 

PREAMBLE DELEGATES KO SUCH POWER. 

The preamble, however, contains no grant of power. It is a mere 
statement of the purposes effected by the Constitution itself. Jacob
son v. Massachusetts, 197 U. S. 11, 22 ; Story on the Constitution, 
sec. 462.) 

I pass, therefore, to a con side1·a t ion of .Article I, ection 8, of which 
the first clause is as follows : 

"The Congress shall have power-to lay a nd collect taxes, duties, 
imposts, and excises, to pay the debt and provide for the common 
defense and general welfan~ of the Gnited States ; bu t all duties, 
imposts, and excises shall be uniform throughout the United 
States; • • *." 

It is plain that the words " to pay the deb ts and provide for the 
common defense and genera l w<'l fa re of t he T'niti>d S ta t e;;;" are nt't il 
substantive grant of power but a qualifi cation of the first enumerated 
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power "to lay and collect taxes, duties, imposts, and excises." Argo· I 
ment is not needed to support this proposition, because the authority 
for it is conclusive. 

The history of the adOJ;>tion of this clause is given in George Ticknor 
Curtis's Constitutional History of the United States, volume 1, pages 
51~;5fle ~s~0~1~a~~ :of the Constitution the power to tax was stated in 
what was there Article VII, section 1, in the following words: 

"The legislature of the United States shall have the power to.lay 
and collect taxes, duties, imposts, and excises." (5 Elliot's Debates, 
P- 378.) 

RESTRAINT OF REVENUll POWER. 

It was thought that there should be some restraint on the revenue 
power, with a view to prevent perpetual taxes of any kind. The matter 
was referred to a committee of detail, which reported the following 
addition: 

" For payment of the debts and necessary expenses of the United 
States, provided that no law for raising any branch of revenue, 
except what may be specially appropriated for the payment of interest 
on rlebts or loans, shall continue in force for more than -- years." 
(5 Elliott's Debates, p. 462.) This was referred to a grand com
mittee, which introduced an amendment making the whole clause read 
a follows: 

"The legislature shall have power to lay and collect taxes, duties, 
imposts, and excises, to pay the debts, and _provide for the common 
defense and general warfare of the United States." (5 Elliott's-Debates, 
pp. 506, 507.) This amendment ·was unanimously adopted. The 
provision for uniformity was added later. (5 Elliot's Debates, p. 543.) 

In Loughborough v. Blake (5 Wheat. 317, 318) Chief Justice 
Mar hall said : 

" The eighth section of Ute first article gives to Congress the ' power 
to lay and collect taxes, duties, imposts, and excises ' for the purp-0ses 
thereinafter mentioned." 

Again in Dobbins v. Commissioner-a of Erie County (16 Pet. 4'85, 448, 
449) the court said : 

"The revenue of the United States is intended by the Constitution 
to pay the debts and provide for the common defense and general 
welfare of the United States, to be expended in particulars in carrying 
into effect the laws made to execute all the express powers 'and all 
other powers vested by the Constitution in the Government of the 
United States.' " 

In Ward v. Maryland (12 Wall. 418. 428) Ute power to tax was 
referred to as existing " by >irtue of an express grant for the purpose; 
among {)tber thing!::, of paying the debts and providing for the common 
defense and general welfare." , 

CONCLUSIO::S-S 0'.11 " WELFARE " CLAUSE. 

In United States v. Boyer (85 Fed. 425, it was held that the 
"general welfare clause" did not confer any distinct and substantial 
po\l"er on Congt·ess to enact any legislation, but constituted a limitation 
upon the taxing power. 

• The text writers also are agreed that the words "to pay the debts 
and provide for the common defense and general welfare of the United 
Staies " are to be construed as if they were preceded by the words " in 
order," or similar words amounting to a declaration of pm·pose. (Story 
on the Constitution, secs. 906-911 ; Miller on the Constitution ot 
the United States, pp. 229-231.) 

The form of the Constitution lends strong support to this construc
tion. The documE'nt in the rolls of the Department of State shows that 
in Article I, section 8, each of the enumerated powers is numbered, 
from 1 to 18, inclusive, the first being the power "to lay and collect 
taxes, duties, imposts, and excises, to pay the debts, and provide for 
the common defense and general welfare of the United States ; but all 
du tie'. imposts, and excises shall be uniform throughout the UnAed 
States"; and the second the power "to borrow money on the credit ... of 
the Vnlted States"; and that each power is separated by a semicolon. 
(Curtis's Constitutional History of the United States, vol. 1, p. 728, 
note 731.) 

OLD CONTROVERSY IXVOLVED. 

While it seeiiis to be definitely settled that the words " to pay the 
debts and provide for the common defense and general welfare of the 
United States " are not a substantive grant of power, there has been 
from the time the Constitution was adopted a controverted question 
regarding the interpretation of those words and their bearing on the 
po\\er of Congrnss to appropriate money. Hamilton held that Congress 
had a power to appropriate as broad as the power to tax, and that the 
revenues of the United States could be appropriated for any public pur
pose connected with the general welfare of the United States. This doc
trine was stated by Hamilton in his Report on Manufactures in 1791. 
It was adopted and followed by Story (secs. 975-992) and by Presi
dent Monroe in bis message respecting the bill for the repairs of the 
Cumberland Road. May 4, 1822. On the other band, :Madison held that 
th e general-welfare clause is merely descriptive of and limited by the 
specific grants of power to Congress contained in section 8, and that 
the power to appropriate money is also confined to the enumerated 
powers. Madison expressed this view in the Federalist, No. 41, and the 
statement there made must be presumed to have had some effect in 
obtaining the ratification of the Constitution by the States. He renewed 
the same statement in his message vetoing the bill for internal improve
ments, 1\farch 3, 1817, and in a lE'tter to Speaker Stevenson, dated No
vemlJer 27, 1830, Madison's view was supported and emphasized by 
.Jefl'crson, as stated in bis opinion on the cons.titutionality of a national 
hank, February 15, 1791. (See Tucker's Constitution of the United 
States, secs. 222-231.) . 

The view that the general-welfare clause is merely descriptive of the 
substantive grants of power which follow it in section 8 is supported by 
the circumstance that provisions for the common defense are contained 
in the grants of power to declare war, to raise and support armies, to 
provide and maintain a navy, to make rules for the Government and 
regulation of the land and naval forces, to provide for calling forth the 
militia to execute the laws of the Union, suppress insurrection, and 
1·epel invasions. and to provide for organizing, arming, and disciplining 
the militia, while the other powers granted in that section :ire clearly 
provi ions for the general welfare of the United States. 

NO DEFINITE APPROPRIATION MADiii. 

The question as to the extent of the general welfare clause ln its 
appli ca tion to appropriations of money was expressly reserved by the 
Supreme Court in United States .t.>. Realty Co., 163 U. S. 427, 440, where 
the court said : 

" It is unnecessary to hold here that Congress bas power to appro
priate the public money in the Treasury to any purpose whatever which 
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It may choose to say is in payment of a debt or for purposes of the gen
eral welfare. A decision of that question may be postponed until it 
at·ises.'' 

But the question which I have to determine does not depend for it!! 
answer upon a solution of the controversy concerning the limits of the 
power of Congress to app.ropriate money. In fact, the Sheppard-Towner 
Act makes no appr-0priation of money. It merely purports to authorize 
sums to be appropriated, thereby announcing, it seems, an intention to 
appropriate at some future time. It does, however, establish a system 
by which States desiring to secure the benefits of promised appropria
tiol!s are required to submit plans for carrying out the provisions of 
the act to designated Federal authorities for their approval, to make 
appropriations to match Federal appropriations, and to cooperate with 
the Federal authorities in the administration of the act, subject to the 
supervision of those authorities who, if they determine that either Fed
eral or State funds have not been properly expended, may withhold the 
Federal appropriation. 

This, in my judgment, is not an appropriation bill, but an attempted 
exercise of power over the subject of maternity and infancy, and thus 
an incursion into the field of the local p<>lice power, reserved to the 
States by the tenth amendment. The objections to the act go further 
in that the proposed appropriations are not general in their application, 
but are confined to those States which accept the act and appropriate 
their own funds to be nsed for its purposes. Hamilton, in his report 
on manufactures cited above, although contending for the broad power 
of appropriation, says that "the object to which an appropriation of 
money is to be made must be general and not local." For this reason 
the appropriations, if made. in my opinion would not be for the " gen
eral welfare of the United States," even if those words are given the 
broadest signification. Indeed, it ls yet to be determined that Congress 
bas the power to appropriate to the States, according to any method of 
apportionment, revenues raised from the people of the T.;nited States 
for national purposes. 
STATE LEGISLATURES CAN NOT YIELD POWERS RESERVED TO THEM

SUCH POWERS CAX ONLY BE GR.AXTED TO CONGRESS BY AN AMEND
MENT TO THl!l CONSTITUTION, 

If the powers attempted to be exercised by the Sheppard-Towner Act 
are outside the powers conferred upon Congress by the Constitution and 
within the field of the powers reserved to the States, the act is not 
made constitutional and valid by the circumstance that those powers 
will only be exercised in or with respect to those States whose legisla
tures accept it; for Congress can not assume and the State legislatures 
can -not .yield the powers reserved to the States by the Constitution. 
They can only be granted to the Federal Government by an amend
ment to the Constitution. On this precise subject President Monroe, in 
bis message vetoing the Cumberland Road bill, referred to above, holding 
that Congress had not the power, even with the consent of the States 
affected, to establish turnpikes with gates and tolls as internal improve
ments, said : 

" I am of opinion that Congress does not possess this power; that 
the States, individually, can not grant it; for, although they may a::isent 
to the appropriation of money within their limits for such purposes 
they can grant no power of jurisdiction or sovereignty by special com
pacts with the United States. This power can be granted only by an 
amendment to the Constitution and in the mode prescribed by it." 

THE ACT IS UNCONSTITUTIONAL. 

In reply to your first question, I am therefore constrained to say that 
I am of opinion that the act referred to ls not within the constitutional 
powers of the Federnl Government. 

II. Your second question, whether the Commonwealth of l\fassachu
setts has any right as a sovereign State to question the constitution
ality of the act, and your fourth question, what procedure can be 
adopted to raise the question of constitutionality, will be consideioed 
together. 

It is well established that any person whose rights are directly 
affected by an act of Congress may question its constitutionality before 
the court, and that it is the court's duty in a proper case, where an 
act of Congress infringes upon the provi ions of the Constitution. to 
declare that act unconstitutional and void. (Vanhorne's Lessee v. Dor
rance, 2 Dall. 304, 308, 309 ; Marbury v. Madison, 1 Cranch, 137 ; 
McCulloch v Maryland, 4 Wheat. 316, 400, 401.) 

But the right to declare an act unconstitutional can be exercised 
only when proper parties are before the court in an actual controversy 
involving the constitutional question in the determination of the rights 
of litigants. (Steamship Co. v. Emigration Commissioners, 113 U. S. 
33, 39; Muskrat v. United States, 219 U. S. 346, 361; Fairchild v. 
Hughes, No. 148-0ctober term, 1921. ) 
SUGG&STS EQUITY PROCEEDINGS AGAINST FEDERAL OFFICIALS-DIRECT 

METHOD OF CO~TESTING CONSTITUTIONALITY 0UTLIXED BY ATTORXEY . 
GllNER.A.L. 
The most direct method of testing the constitutionality of the 

Sheppard-Towner Act, if not the only method-, is by proceedings in 
eqmty against those officials of the Federal Government who are acting 
or preparing to act to carry its J?rovisions into effect. By united 
States Constitution, Article III, section 2, the Supreme Court has origi
nal jmisdiction of all cases in which a State shall be a party. The 
inquiry, therefore, is in the first instance whether the Commonwealth 
may maintain such a suit in the Supreme Court as party plaintiff, and, 
secondly, whether the suit will lie against Federal officials as parties 
defendant . 

There are instances of suits brought by States which the Supreme 
Court bas declined to entertain on the ground that

1 
they called upon 

the court to determine questions which were politica1 and not judicial. 
The most noteworthy of these cases is Georgia v. Stanton (6 Wall. 50), 
'\\"here the State brought an original bill to restrain the Secretary of 
War and other officers of the Government from carrying into effect 
the so-called reconstruction acts. The court held that the rights for 
which protection was sought were ri~hts of sovereignty, that no rights 
of persons or property were bein"' infringed, and that the questions 
were political, and they dismissed the bill for want of jurisdiction.
The decision, however, seems to go no further than Luther v. Borden 
(7 How. 1) and Pacific Telephone Co. v. Oregon (223 U. S. 118), 
holding that it is for Congress and not for the court to decide what is 
the established government in a State and to enforce the constitutional 
guaranty of a republican form of government, the questions involved 
being political and beyond the judicial power. 

SUITS TO ENFORCE SOVEREIGN RfGHTS. 

On the other hand, the court has from early times entertained suits 
to determ1ne which of two States had political jurisdiction over dis
puted territory, since such a controversy is clearly justiciable. (Rhode 
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Ji:;land v. Masgacbusetts, 12 Pet. 6571 736-738 ; Virginia v. West Vir
ginia. 11 Wall. 39.) More recently tne jurisdiction bas in many cases 
been sustained in suits by States to enforce their sovereign rights and 
as -plll.'ens patrire or representative of their citizens. 

The que tion whether a State may .sue .QB -representative of its clti· 
zens was presented but not settled in Louisiana "'· Ten.s (176 U. S. 
1, 19). But in later decisio.n this question has been answered in the 
:iffirmative, and the di tincti011 made Jn Georgia -v. Stanton (6 Wall. 
50) between rights of p11operty and ri;hts of sovereignty has been dis
regarded. These decisions have made 1t plain that suits by State.a will 
lie for the protection both of their o~n sovereign rights and of the 
personal and property rights and welfare of their citizens generally. 
On these grounds 'Suits have been :su.stained to restrain interference 
with the :flow of !l"iTers and water supply and pollution of the .air. 
Juri diction is aecepted broadly wherever the controversy is justiciable 
in its nature, in recognition of the tae.t that the 'States in ;Joining tb-e 
Union relinquished the right they would otherwise have had to seek 
remedies by negotiation .or fore-e. that there should be some -remedy 
for the settlement ·Of disputes, and that one may be found in the con
stitutional provisi-0ns giving the Supreme Court jurisdiction of suits bry 
States. (Missouri v. llli])()is & Chicago District, 180 U. S. 208, 241; 
Kansas v. Color.a.do)., 18.5 U. S. 125., 206 U. S. 46, 83, 84, 99; Georgia v. 
Tennessee Copper co .. 206 U. S. 230, 237; Virginia v. West Virginia, 
220 U. S. 1, 27; New York v. New Jersey, 256 U. S. 296, 301, 302.) 

QUESTION " CLJl.ARLY .TUSTICIABT..B." 

The question whether an act or Co:ngress is in violation o1 the re
served powers o1 the States and therefore UMonstitntlonal see.ma 
clearly justiciable, and the Supreme Court has so decided in Hammer "'· 
Dagenbert (247 U. S. 251). In that case the ~ourt held that a United 
States district attorney should be enjoined from enforcing an act of 
Congress prohibiting the tranBportation in interstAte commerc.e .of 
products of child labor, on the ground that the law was Ml invasion 
of the local police power, reserved to the States by the tenth amend
tnent. 

Where an act of Congress encroaches npon tbe rights reserved to the 
States by the tenth amendment any State affected thereby must have 
the right to resort to some tribunal for the protection of those rights 
or be without remedy. That i:he States the.nu;elves are entitled to 
sueh protection by the judicial power, and that it is the duty of the 
eourt, in a proper case, to hold such an act unconstitutional and to 
grant relief has several times been declared. (Ableman v. Booth 21 
How, 506, 519, 520; Gordon v. United .states. 117 U. S. 697, 700, 701, 
705; Matter of Heff, 197 U. S. 488, 505; South Carolina i>. United 
States. 199 U. S. 437, 448.) 

STATE HAS &1G1IT TO ACTION. 

If, fo-r the reasons stated, the Shepp.a.rd-Towner Act is unconstitu
tional as representing an attempt by Congress to exceed its constitu
tional powers and to usurp the rights reserved to the States by the 
tenth amendment. it follows that the Commonwealth in a proper case 
can raise the <J.Uestion of constitutionality by bringing suit in the 
Supreme C.ourt, ;if and when it is affected by the aet. 

The act does B-Ot confer upon the Flederal agencies created or desig
.nated by it any authority whleh operates in Massachusetts unless and 
un tll its legislature accepts the act and makes the required appropria
tion. If the legislature purports to accept the act, the right of the 
Commonwealth subsequently to complain that the act is unconstitu
tional, as hereafter stated in reply to your third question, will be open 
to serious question. U the act is not accepred and does not become 
operative within the Commonwealth, there would be no encroachment 
upon the police power of Massachusetts if the act should be put into 
effect in other States. 
SEES TAX O!i STATll W:e:JtrHER ACT IS ACCEPTED OR NoT-IF MAssA

' CHUSETTS .ACCEPTS ACT IT WILL RECEIVE LESS THAN HALF AMOUNT 
IT PAYS. 

It does not follow, however, that the Commonwealth is not affected 
if the act is put into effect in other States. The grants to such States 
are to be paid out of the Federal Treasury. That •Treasury is re
plenished by internal revenue taxes paid by the people of the several 
States. It has been estimated that 5.66 per cent of those nixes are 
paid by the citizens of .Massachusetts. If Ua.ssachnsetts can and does 
accept the act, it bas been estimated that the return to it thereuooer 
will be less than half the amount collected from its citizens. If Massa
chusetts does not accept the act, its citizens will be taxed in order to 
carry into dect an unconstitutional law in other States. AssumiDJ: 
that a Federal tax, otherwise lawful, imposed to raise revenues for 
lawful purposes does not become unconstitutional because it taps wd 
dimjnisbes a source of revenue available to the States (Knowlton v. 
1\Ioore, 178 U. S. 41 ; New York Trust Co. v. Eisn~. 41 Sup. Ct. Rep . 

• 506) , it does not follow that a State whose revenues are diminished by 
Federal taxation imposed in order to e..'Cecute an unconstitutional law 
is not so affected thereby that it can not attack that expenditure in the 
Supreme Court of the United States. If the State is without remedy 
it is under the dilemma of consentin,; to be stripped of a power -re-

erved by the tenth amendment in order to £hare in such unconstitu
tional benefits a.s Congress may choose to accord, or else of bearing 
unheard and without redress a part of th-e burden of conferring such 
alleged benefits on other States. 

RIGHTS Oll' TAXPAYERS EVADED. 

The right of Massachusetts to bring suit may be supported upon the 
further ground "that the rights of its taxpaying citkens are invaded. 
It is doubtful whether taxpayers can maintain suits in their individual 
capacity to restrain an unconstitutional expenditure. (See Bradfield o. 
Roberts, 175 U. S. 291; .Millard v. Roberts, 202 U. S. 427, 438.) There 
iS, however, in my opinion, rstrong argument for the view that the 
State can present the qu"Cstion on their behalf as parens patrire, 
followlng the analogy of the nuisance cases already cited. If neither 
the State nor the taxpayer can sue, then there can be no remedy 
.against sne.'1 an unconstitutional '411&cise of power by Congress, 
. although the issue is pla.inly justiciable. 

The novelty of the question prevents .a more definite answer to y<m:r 
inquiry. It is foc the legislature, in its wisdom, to determine whether 
a question of sueh vital importance to the State involving, as it doos, 
a p1ineiple eapa.ble of indefinite application in the broad and pater-
111alisti~ field ot socinl welfare should not be submitted for adjudication 
to our highest court. 

2. It remains to be ·.considered whether suit may be brought against 
the Federal officials whose duty it is to administer the act. 

In Mississippi v. Johnson (4 Wall. 475) tbe Supreme Court denied 
leave to file a bill against President :Tobnson to restrain bim from _put
ting "the reconstruetion acts into force. In Georgia v. Stanton ('6 Wall. 
50) the Supreme Court dismissed a similar bill, as already stated. The 

'circumstances which led to i:he passage of these bills, which were de
.signed to create a temporary government tor the seceded States and 
the effect of later decisions a.fford ground for belief that those de
cisions would not govern in the present case. 

MAY ACT AGAINST OFJ.flCIALS. 

Later cases hold that suit will Ile where rights of property nre un
lawfully invaded by Federal officers and where the United States is not 
a Defendant or a necessary party. .(United States v. Lee 106 U. S. 
196, 2'04-208; Noble."· Union River Logging R. R., 147 U. ·s. 165, 111,. 
172 ; Belknap v. Schild, 161 U. S. 10, 18 ; School of Magnetic Healin~ 
v. Mc.Annulty, 187 U. S. 94; Lane v. Watts, 234 U. S. 625, 540.) 
Furthermore, the court has frequently held broadly that State officers 
clothed with some duty In regard to tbe enforcement of the laws of 
the .State may be enjoined from pr-0eeedhig under an unconstitutional 
statute w!J.ich they are about to enforce to the plaintiff's injury, and 
that a smt for such mjnnction can not be regarded as a suit against 
the .State. (Osborn v. United Stat~ Bank, 9 Wheat. 738, 846, 857: 
Davis 'V. Gray, 1.6 Wall. 203 ; Pennoyer v. Mcconnaughy;, 140 U. S. 1, 
10; Smyth ".: Ames, 169 U. S. 466, 518, 619; IDx J>arte Young, 209 U. S. 
128, 149, 150, 156,; Western Union Telegraph Co. 11 • .Andrews, 216 U. s. 
165; Truax v. Ra1eh, 239 U. S. 33, '37 • Greene v. Loui ville & J. R. R. 
Co., 244 U. S. 499, 506, 507.) Recentiy this same principle ba.s .also 
been extended to suits against Federal officers seeking. to restra.ln them 
fr~m . acting 11?1der statutes alleged to be unconstitutional. (Philadel
phia Co. v. Stimson, 223 U. S. 605, 619, 620; Wilson v. New, 243 U. S. 
832 j Hammer v. Dagenhart, 247 U. S. 251.) Federal jurisdiction does 
no~ ~e:nd on diver~ty of citizenship, but exists because sneh suits 
arise under the Constitution -or laws of the United States. (Ex pilt'te 
Young, 209 U. S. 128, 143-145.) 

CITBtS PI?OHIBI'l'ION · R.ULUlG. 

In the National Prohibition cases (253 U. S. 350) two of the eases 
were suits by tbe .States of Rhode Island and New Jersey against the 
Attorney General and 1·he Commissioner of Internal Bievenue, see'king 
to have the eighteenth amendment and tlle Volstead Act declared 
unconstitutional and v-0id and t<> enjoin th~ enfor~ent of the act. 
The main ground on whieh uaconstitutionality was claim~d was that 
the amendment and the act constituted an interference with the 
sovereign rights <>f the States to govel"n their internal affairs; that is 
the local police power. Original bills in each ot the two cases were 
permitted by the court to be filed (252 U. S. 570), nnd no question ot 
jurisdiction was rrused or reserved in the opinion by which all the 
suits were dismissed on the merits. 

The opinion in the recent case of Texas v. Inter tate C.Ommer~e 
~om.mission, No._ ~4 Origip.a~. 9etober term. 1921, contains an intima
tion that the ongmal juusdiction oi tbe court over suits where States 
are parties may be somewhat narrow, but the decision of the case goos 
on the ground that necessary parties were not befe>re the court. 

I concludei therefore, that assuming that the Commonwealth may 
bring the su t as party plaintitr, the fact that the defendants would• 
be Federal officials would not defeat it. 

INCONSIS'i"BNT TO ACCJllPT ACT • 

ID. Your third question ls whether the Commonwealth by ac
-cepting the act would waive any right it may have to contest the con
stitutionality of the act before the courts of the United States. 

The act provides that any State in <>rder to secure the benefit ~f 
Fede1·al appropriations must accept the provisions of the act, de ignate 
the State agency with whlch the Children's Bureau is to cooperate, 
and submit to the Children's Bureau detailed plans for carrying out 
the provisions of the act within the State. It contemplates also ap
propriations by the State to match Federal appropriations. These 
pr<>visions, it seems to me must be construed as a proposal for a 
contract with the several States which, when accepted by any State, 
would constitute an agreement by the State to be bound by the terms 
of the act, it such an agreement could be made. Whether the State, 
acting by its legislature alone, or in any manner other than that pro
vided by the Constitution itself, can contract away its · soverelgii rights 
is a matter of grave doubt. But apart from any que tion of the 
validity of such a contract, there would appear to be an inconsistency 
in accepting the ben~fits of the act and then bringing snit to avoid 
its obU.gati-Ons and effect. 

I run, therefore, of opi.nion that the pa.ssa.ge ot an act by the gen
eral court accepting the provisions of the Sheppard-Towner Act would 
place the Commonwealth in a less favorable position to contest its 
validity. 

Very truly yours. J. WESTON .ALI.-N, 
A.ttorney General. 

Mr. TUCKER. l\Ir. Speaker, I ask unanimous consent to ex
tend my remaxks in the REcoBD on the Liberian bilL 

The S:eEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

The extension of remarks referred to are here printed in full 
as follows: 

M'r. TUCKER. Mr. Speaker, this resolution is before the 
House because it is recognized that no legal liability on the 
Government of the United States to grant this loan has a.ri en 
out Of the negotiations between the two countries; but the ini
tial principle upon which the advocates of this resolution ask 
for its passage is that the ne-gotiations between the two coun· 
tries constitute an equitable or moral obligation on the part of 
the United States to carry out the loan. If such a moral obli
gation exists, whether I awroved the original proposition or 
not, I would feel bound to aid in carrying it out by my vote for 
this measure. T-0 this question, thei-efore, I invite the atten
tion of the House. 

The second Liberty loan al!t, approvw September 24, 1917, 
authorized the President to extend tbe credit of this Govern
ment to any country that was engaged in war with Germany. 
The language of the act is as follows : 

That for the purpose of more e1fectually providing for the national 
security and defense and prosecuting the war the Secretary of the 
Treasury, with the approval of the President, is hereby authorized, on 

I 
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behalf of the United States, to establish credits with the United States 
for any of the foreign Governments then engaged in war with the 
enemie · of the United States. 

But with this uistinc:t limitation: 
With the limitation that this authority should cease upon the termi

nation of the war between the United States and the Imperial German 
Government . 

The act was pa"'sed, as the above language indicates, to pro
vide for our '·national security and defense" and for the m·ore 
vigorous pro~ecution of the war, and the extraordinary author
ity grnnted the President, which he could only possess by reason 
of the act, wa limited to the duration of the war. This being 
so, if a moral obligation has been created by anything done or 
accompli heel from the passage of this act, September 24, 1917, 
to the close of the war, it is our duty to carry it out. The act 
wa. passed as a wa r measure. Its object was to aid in its 
pro ecution, and it was properly limited to the duration of the 
war. Now, there is no question about the fact that the Li
berian Government was informed that a credit for $5,000,000 
had been gran ted that country:, for bn September 19, 1918, the 
Liberian GoYernment, through its President, expressed its most 
grateful Rent irnents of appreciation for the act; but it must not 
be forgotten that the United States gave the credit on condi
tions, and the President of Liberia accepted it without comply
ing with the conditions. The minds of the two parties, there
fore, never met. On September. 12, 1918, Secretary Lansing 
sent the foll owing telegram to the American Legation at Mon
rovia: 
AMLEGATION, Jlo 11 rovia: 

T h!.' Treasury has established credit of $5,000,000 in favor of Liberia. 
Before a ny part of the money is available, however, department must 
have t h t> following: 

(a ) C1Jpy of por tion of Liberian constitution providing for legisla
tion au t horizing the Liberian Government to borrow money. 

(b) Copy of law authorizing loan enacted in accordance with said 
provis ion of constitution. 

(c) Copy of proceedings on the part of the executive branch of the 
Lil >Pri nn Uovnnment in accordance with said law. 

(d) Copy . of fu1J powers given Libet·ian representative in United 
Sta tes au thorizing him to sign such obligations as may be necessary 
and t o r f'ceiw the advances or take such other steps as the Liberian 
Jaw may r equire. 

You a re in:;tr uC'ted to inform the Liberian Government immediately 
of t li r establishment of this credit and the legal formalities this 
Government considers necessary. 

LANSING. 

Lansing's telegram admits that the United States had estab-
1ishe<.l a credit of $5,000,000 in favor of Liberia, but that same 
telegram, as you notice, declares, " before any part of this 
money is available, however, department must have the fol
lowing," and so on, quoting the necessary conditions upon which 
the credit i ...; to be available, and then, to leave the matter with
out doubt, he ad<.l : 

You are instructed to inform the Liberian Government immediately 
of the establishment -0f this credit and the legal formalities this Gov
ernment considers necessary. 

These conditions contained in the telegram announcing the 
establishment of the credit were never complied with until 
October, 1921. after the close of the war. Liberia needed money. 
If, a gentlemen !'lay, the establishment of this credit was fait 
accomJJli, why did Liberia, urging and pleading for the loan, 
fail to draw the money which vas to her credit in the Treasury 
of the Unitecl States? Clearly because these conditions had 
neYer been complied with, and were only complied with three 
years afterwa rds, in October, 1921. But to get the advantage 
of this loan that compliance had to be made before the close 
of the war, and it is admitted that such conditions were not 
complied with up to that date. How stands, then, the moral 
obligation? We may have agreed in order to get Liberia's 
intlnence again~t Germany to loan her this money in order to 
prosecute the war successfully. That was the principle laid 
down in the law; that was the object of the law which gave the 
President the right to create the loan. But it was clearly a 
war purpose, and the limitation in time under the law was 
the termination of the war with Germany. Suppose an agree. 
ment in which I agree to do a thing for a certain man for 
a certain purpose; the purpose fails, and the man attempts to 
hold me on an equitable or moral obligation to do the thing for 
another purpose which I do not approve of. Clearly no moral 
obligation a ttaches to me in such a case. I may agree to loan a 
friend $100 to take care· of his family afflicted with smallpox ; 
but suppose that friend, when his family have recovered from 
the disease, comes and demands that I loan him the $100 for 
bu ine s purposes that I failed to let him have though I had 
agreed to it. Is there any moral obligation on me to loan that 
man the money? My agreement was based on my sympathy for 
him and his family af:Il.icted with a loathsome disease. The sick
nes~ is past, the children are well, the wife is out, and for some 
unexplained reason he never came to get the money. Why 
should I feel compelled to loan the man $100 for business pur
poses simply because I was willing to loan him $100 for humane 

purposes? Can there be any moral obligation there? My condi
tion may have changed. My family may by that time have con
tracted smallpox themselves. And this proposition to-day is 
pressed to passage in this House, based on a supposed moral ob
ligation on the part of the United States growing out of a condi
tional agreement to loan Liberia money for carrying on the war 
against Germany. But the war is over; so Liberia and her ad
vocates on this floor say we must pay it for "the proper protec
tion and promotion of American commercial interests on the west 
coast of Africa." (Secretary Hughes, p. 123 of hearings before 
the House Committee on Ways and Means.) The occasion which 
produced the need of the money, the war, is past. It was 
sought for war purposes, and now the aim is to hold the United 
States by a moral obligation to lend this money to Liberia for 
other purposes. Could an agreement by the United States to 
grant the loan to Liberia in order to prosecute the war a.gainst 
Germany be held by any sane man to constitute a moral obliga
tion on the part of the United States to make a loan to Liberia 
now in order to make ioar on Great Britain? Is not the purpose 
qf the loan the key that unlocks the door to the moral obliga
tion? If that be changed, does not all obligation fade away? 

Secretary Hughes says unequivocally he believes the United 
States is under a moral obligation to carry out this loan, but 
his opinion is weakened by his further statements-found in 
hearings before the Ways and Means Committee on pages 121, 
122, and 123-on ,the subject in a letter to Senator Penrose of 
June 22, 1921, as follows : 

In view of the time which has elapsed since the establishment of 
the credit and the questi-Ons ioMch might well be raised as to the 
pmpriety at this time of advancing money to Liber·ia as a war meas
ure, it is hoped that Congress will by joint resolution authorize specifi
cally the proposed loan. 

And further in a communication to the President, July 29, 
1921: 

The negotiations were had and proceeded to the point of an an· 
nounced commitment at a time when the broad authority conferred in 
connection with the prosecution of the war was adequate to the con
summation of the plan, and the fact that this authority may not be 
deemed longer to exist, while making it impossible to proceed without 
congressional sanction, does not, in my judgment, change the fact that 
assurances were given which should be made good. 

And again in the same communication he says: 
In view of these circumstances and the obligation to which they give 

rise, to which we can not fail to be sensitive, I need not dwell upon 
the facts that the extension of this loan is highly important from the 
standpoint of the proper prntection and pt·omotion of American com
mercial interests on the west coast of Africa. 

In these statements the Secretary practically admits it is 
too late to claim authority for the loan under the Liberty loan 
act of September, 1917, as a war measure, for, as above quoted, 
he says: 

In view -0f * • • the questions which might well be raised as 
to the f)ropriety at this time of advancing money to Liberia as a war 
measure, it is hoped that Congress will by joint resolution authorize 
specifically the propose_d loan. 

Too late, thinks the Secretary, to carry out the loan as a 
war measure. The President no longer has power to act, as 
the war is over. So he pathetically appeals to Congress to 
"authorize specifically the proposed loan"; and for -what pur
pose? To carry on the war against Germany? No; that is 
·over, but for the " proper protection and promotion of American 
commercial interests on the West Coast of Africa." He wants 
Congress to start de novo, eliminating legal and moral obliga
tions of the past, and with a clean slate asks us to go into a 
colonization scheme thousands of miles across the seas, with 
boundary disputes with every country of Europe, that must 
lead us into untold entanglements with them. Is not the slogan 
of the Republican Party "No entangling alliances abroad"? 

This is the most remarkable proposition ever presented to the 
American Congress. It is an attempt under the guise of a moral 
obligation to do a certain thing, to give this money for an 
entirely different purpose, and thereby add to our posses
sions abroad, Liberia, when we are trying to get rid of some 
of those we have; to create another obstacle to international 
peace by extending our possessions instead of curtailing them. 
And all this, too, when to-day the immense debt of nventy-odd 
billions of dollars growing out of the war is upon•us; with the 
majority on the Republican side of the House appealing day 
by day to us for economy; with the Secretary of the Treasury 
announcing the practical certainty of half a billion dollars 
deficiency next year, with its probable increase to a billion; 
with the necessity of sending a part of our already reduced 
Ariny and Navy to Liberia for police purposes. 
· The final agreement signeq by the Secretary of State and 

the Liberian commissioner, October 28, 1921, in the city of Wash
ington, as seen on page 124 of the hearings before the Commit
tee on Ways and Means, "lets the cat out of the bag." I will 
not analyze it, but will content myself with making the simple 
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present llllrest -0f labor tn every State o:f the Uni-on, and to 
amend the national prohibition act; to the Committee on the 
Judiciary. 

~tatement that it iB an agreement for this eountry> to ta.k~ -0ver 
Liberia, as we have taken over the Philippines; tak.e charg~ of 
ibeil.· revenues; providing for the appoint.m£nt fil a -oo-mmi..Ssion 
to control the country at enormous co_st; the £1.ppoilltment of a 
financial commissione1·. at a salary of $15~000 per a.nnum ; 
deputy commissioner, at $10,000 per annum; auditor, at .$6,0QO 
per annum; three ad.ministr.ative assistants of class l, at $6,000 
per annum; ten administrativ.e .assistants of class 2, at $4,-000 
per annum ; two administrative as istants of class 3, at $3;000 
per a.nnum. These, of corn:se, are to be appointed practieally by ~ 
the President of the United States. And we are to send .our 
.A..rmy officers there to train their people to be soldi-ers, as they 
have none now. We are reducing ·O.ur Army and Navy at home 

By Mr. WALSH: A resolution (IL Res. 346) for the imme
diate consideration of H. R. 11450, '"A bill to provide for print
~g and distributing of the Supreme Court Reports, and amend; 
mg .sections 225, 226, 227, and 228 of the Judicial Code"; to 
the Committee o.n Rules. · 

PRIVATE BILLS AND RESOLUTIONS. 
Under clause 1 of Rufo XXII, private bills and resolutions 

were intrl()duced and severally Teferred as follows : 
By Mr. LAMPERT: A bill (H. R. 11630) granting a pension 

to Clua El. Cady ; to the Committee on Invalid Pensions. to Jes en the chance of war, and we are to seBd the .represen
tative. of our Army to Liberia to increase the chances of war. 

At this time, at any tinw, thi_s proposition, sh-0u:ld it pass, 
will receive, as it will deserve., the condemnation of the Ameri
can people. 

ENROLLED BILLS SIGNED. 

fr. RICKETTS, from the Committee on Enrolled Bills, re
ported thnt they bad examined a.nd found truly enrolled bill of 
the following title, when the Speaker signed the same: 

Il. R 4069. An aet authorizing the Secretary <>f the Interi-0r 
to sell certain Lands on the Wind River Reservation, Wyo. 

ANNOUNCE!.!ENT. 

Mr. GREENE of Vermont. Mr. Speaker, I am requested by 
the chairman of the Committee on Military Affairs to ask per
mis ion of the House to give notice that to-night at 8 o'clock, 
in the cau<:us room of the House Office B'1ilding, Colonel Davis, 
of the United States Cavalry, wh(} wa,s a.n observer on the staff 
of General A.Henby during the campaign of the World War in 
Palestine, Syria, and so forth, will speak and giVe an illus
trate(] lecture on his experiences in that part of the campaign. 

ADJOURNMENT. 

Mr. McKENZIE Mr. Speaker, I movce that the House do 
now adjourn. 

The motion was agreed to; .accordingly (at 4 o'dock .and 56 
minutes p. m.) the House adjourned until to-morrow, Friday, 
May 12, 1922, at 12 o'clock noon. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, 
Mr. FOCHT: Committee on District of Columbia. H. R. 

1()39Q. A bill to amend the aet entitled ,...An act to fix and regu
late the salaries of teachers, school officers, and other employees 
of the Board of Education of the District of Columbia," ap
proved June 20, 1906, and for other pu:rposes; without ilmend
ment (Rept. No. 1002). Referred to the Committee o.f the 
Whole House on the state of the Union. 

CHAN-OE OF REFERENCE. 

Under clause 2 of Rule XXII the Committee on Interstate 
and Foreign Commerce was discharged from the -consideration 
of the bill ( H. R. 11335) for the relief o.f the widows of certain 
o.filcers and enlisted men of the United States Navy, and the 
same was referred to the Committee on Pensions. 

PUBLIC BILLS, RESOLUTIONS, .AND MEMORIALS. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
were introduced and severally referred as follows: 

By Mr. WALSH (by request): A bill (H.. R. 11623) incorpo
rating the Veterans of Foreign Wars of the United States; to 
the Committee on the Judiciary. 

By Mr. FOCHT: A bill (H. R. 11624) to tax motol"-bus com
panies and other transportation companies operating in the Dis
trict of Columbia, and for other purposes; to the Committee on 
the District of Columbia. 

Also, a bill (H . .R. U625) to provide for the widening or 
Nichols A venue between Good Hope Road and S Street SE. ; to 
the Committee on the District o.f Columbia. 

By Mr. FA VROT: A bill (H. R. 11626) to extend the time 
for constructing a bridge across the Mississippi Rivera.tor near 
the city of Baton Rouge, La.; to the Committee on Interstate 
arid Foreign Commerce. 

By 1\1r. LONDON: A bill (H. R. 11627) gr.an.ting amnesty in 
certain cases; to the Committee on the Judiciary. 

By J\fr. GltIFFIN: A bill (H. R. 1162.8) granting amnesty 
in certain cases; to the Committee on the Judiciary. 

By 1\lr. RYAN: A bill (H. R. 11629) to prevent open confilct 
between various State and Federal officers and to allay_ the 

By l\1r. NEWTON of Minnesota: A bill (H. R. 11631) grant
ing a pension to Ella A. Record; to the Committee on Invalid 
Pensions. 

By Mr. SMITHWICK: A bill (H. R. 11632) granting a pen
sion to Angie Seanks ; to ihe Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under claase 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and .referred as follows: 
5559. By Mr. APPLEBY: Affidavits to accompany House bill 

11593, granting an increase of pension to Philip Hawk; to the 
Committee on Invalid Pensions. 

5560. By l\fr. BECK: Petition of Adolph Malinke and other 
residoots of Wiscon_sin, urging the passage of Hou_se bill 8086 
relative to filled milk and oleomargarine ; to the Committee on 
Ways and Means. 

5561. By Mr. BIXLER: Petition <if residents of Warren, Pa., 
opposing the passage of Senate bill 3083, which threatens the 
best interest of Lucy Webb Hayes Training School and Sibl~y 
Memorial Hospital ; to the Oommittee 'On the District of 
Columbia. 

5562. By Mr. CULLEN: Resolution adopted by the New York 
Chapter, Military Order of the World War, relative to the 
Army appropriation bill; to the Committee on Appropriations. 

5563. Also, resolution adopted by tll~ members o.f Homestead 
Aerie, No. 769, Fraternal Order of Eagles, urging the modifica
tion of the existing prohibition laws; to the Committee on the 
Judiciary. 

5564. By Mr. HAYS: Petition of Elmer Davis and eight 0th.er 
dtizens o·f Ava, M-0., protesting against the passage of House 
bills 97-53 :and 4388 and Senate bill 1948 ; to the Committee on the 
District of Columbia. 

5565. By Mr. KISSEL: Petition of Scarsdale Post, No. 52, 
Scarsdale, N. Y., relative to the personnel of the Navy; to tile 
Committee on Appropriations. 

5566. Also, petition of United l\fine Workers Journal, Indian
apolis, loo., relativ-e to -coal miners; to the Committee on Labor. 

5567. AJso, petition of Mississippi Valley Association, St. 
Louis, urging the acceptance of Ford's offer for Muscle Shoals; 
to the Committee on Military Affairs. 

'5568. By Mr. RAKER: Petition rof George Triantopoulos, 
San Francisco, Calif., relative t8 American assistance for the 
Greeks in their war with Turkey; to the Committee on Foreign 
Affairs. 

5569 . .Also, petition of D. Ghiradelli Co., of San Franci co, 
Calif., relative to the tariff on cocoa and chocolate, and the 
Hom.er Knowles Pottery Co., of Santa Clara, Calif., indorsing 
the American valuation plan in the tariff bill; to the Committee 
on Ways and Means. 

5570. Aiso, petition of the California Commandery, Navfil 
and Military 01·der of the Spani h-American Wai', Los Angeles, 
Calif., prutesting against any reduction of the naval and mili
tary forces of this country below ·the strength orecommended by 
the War and Navy Departments; to the Committee on Appro
priations. 

5571. Also, petition of Chamber of Commerce of the State of 
New York, N. Y., relattve to Federal legislation for the export 
trade; to the Committee on InteTstate and Foreign Commerce. 

5572. Also, petition of F. Louise Gianetti, president, American 
Women's Overseas League, of Pasadena, Calif., urgil1g pas ·age 
of House bill 7299, to incorporate the Women's Ove1·seas Service 
League; to the Committee on the Judiciary. 

5573. By Mr. SUMMERS of Washington: Petition of numer
ous voteni of Yakima, Wash., protesting against the passage of 
House bill 9753 or Senate bill 1948 ; to the Committee on the 
District of Columbia. 

5574. By Mr. WALSH: Petition of Priscilla S. Covington, of 
Bridgewater, Mass., opposing legisiation to secure Sunclay 
as a day o'.f rest in the District of Columbia; to the Committee 
on the District of Columbia. 
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