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York and New Jersey; to the Committee on Interstate and 
Foreign Commerce. 

By Mr. LINEBERGER: A bill (H. R. 12104) to amend sec
tion 202 of the Federal farm loan act as amended ; to the Com-
mittee on Banking and Currency. . 

Also a bill (H. R. 12105) to amend the tariff act of 1922 m 
order to provide for a tariff on hides of cattle, and for other 
purposes; to the Committee on Ways and Means. . 

By Mr. GASQUE: A bill (H. R. 12106) to proVIde for ~e 
election of the Board of Education of the District of ~olu_mbia, 
anti for other purposes; to the Committee on the District of 
Columbia. ki ·1 

By Mr SUTHERLAND: A bill (H. R. 12107) rna ng av~n -
able the· unexpended balance authorized for the cons~uction 
of a public building at Juneau, Alaska; to the Comm1ttee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 12108) for the erection of a Feder~l court
house and jail at Ketchikan, Alaska; to the Committee on 
Public Buildings and Grounds. 

Also, a bill (H. R. 12109) for the establishment of a school 
of aviation at the Alaska Agricultural Colle~e and Sch~?l of 
Mines, at Fairbanks, Alaska ; to the Coillmlttee on Military 
Affairs. 

By Mr. RICHARDS: Joint resoluti~n. (H. ~· Res. 340) to 
authorize the United States to participate m the Nevada 
Transcontinental Highways Exposition, to be held at Reno, 
Nev., in 1926; to the Committee on Industrial Arts and Expo-
sitions. . R 

By Mr. STEVENSON: Concurrent resolution (H. Con. es. 
43) to provide for the printing of a revised edition. of the 
Biographical. Congressional Directory; to the Comnnttee on 
Printing. · 

1 By the SPEAKER (by request?: Memorial of the ~egis a
ture of the State of Oregon, urgmg Cong1·~ss to provide .the 
necessary funds at the present s~ssion to build a ?new hosp1~ 
in Portland, Oreg.; to the Committee on World ~ ar Veterans 
Legislation. 

Also (by request), memorial of the Legis.lature of the State 
of Oreooon urging the Congress of the Umted States to take 
action in fue development of ports of the north Pacific. coast 
for the marketing of the vast timber resources of the adJacent 
territory · to the Committee on Rivers and Harbors. 

Also d>Y request), memorial of the Legislator~ of the State 
of Utah petitioning Cong1·ess for favorable action on Senate 
Joint R~solution 147 and Senate bill 2424, relating to grazing 
fees on national forests ; to the Committee on Agriculture. 

Also (by request), memorial of the Legislatru:e of .the State 
of Nevada, in favor of the pa sage of the Kendrick bill, known 
as S. 3779, and to provide for aided and directed settle~ent of 
Government land in irrigation projects ; to the Coffimlttee on 
Irrigation and Reclamation. 

By l\lr. KELLER: Memorial of the Legislature of the State 
of Minnesota, urging the amendment of the packers and stock
yards act to eliminate discrimination against furnishing stock-
yards se1·vice; to the Committee on Agricultru·e. . 

By Mr. LEATHERWOOD: Memorial of the Legislature of 
the State of Utah, favoring the passage of Senate Joint Resolu
tion 147 and Senate bill 2424, relating to grazing fees on 
national forests; to the Committee on Agriculture. 

AI o memorial of the Legislature of the State of Utah, favor
ing th~ passage of Senate bill 2327, an act to regulate com
merce· to the Committee on Interstate and Foreign Commerce. 

By Mr. RICHARDS: Memorial of the Legislature of the 
State of Nevada, petitioning Congress in favor of the passage 
of the Kendrick bill, known as S. 3779; to the Committee on 
Military Affairs. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows : 

By Mr. CROLL: A bill (H. R. 12110) for the relief of Clair 
A. Koch; to the Committee on World War Veterans' Legislation. 

By l\lr. GARBER: A bill (II. R. 12111) granting an increase 
of pension to Sarah Ellen Sunderland; to the Committee on 
Invalid Pensions. 

By Mr. GARDNER of Indiana: A bill (H. R. 12112) grant
inoo an increase of pension to Susannah Wyman; to the Colll
mit:tee on Invalid Pensions. 

By Mr. GUYER: A bill (II. R. 12113) granting an increase 
of pension to Benjamin J . Close; to the Committee on Pen
sions. 

Also a bill (II. R. 12114) for the relief of Jesse Dotts; to 
the eo'mmittee on Military Affairs. 

By .Mr. HICKEY: A bill (H. R. 12115) granting a pension to 
Minnie E. l\Iartin ; to the Committee o~ ll!Vl!lid Pe_gsions.!. . . 

By Mr. LINEBERGER: A bill (H. R. 12116) granting a 
pension to Ella G. Brewer; to the Committee on Invalid Pen
sions. 

By Mr. STALKER: A bill (H. R. 12117) granting an in
crease of pension to Violet Bu ·h ; to the Committee on Invalid 
Pensions. 

By Mr. STRO:KG of Kan as: A bill (H. R. 12118) for the 
relief of certain officers and former officers of the Army of tJ:!e 
United States, and for other purpo es; to the Committe& on 
War Claims. 

By Mr. VAILE: A bill (H. R. 12119) granting an increa ... e of 
pension to Anna E. Hanna ; to the Committee on Invalid Pen
sions. 

By 1\fr. WILLLUIS of Michigan: A bill (IT. R. 12120) 
granting an increase of pension to Elllllla Richards ; to the 
Committee on Invalid Pen. ·ions. 

By Mr. WOODRUFF: A bill (H. R. 12121) granting a pen
sion to Nora M. Howell; to the Committee on Invalid Pen
sions. 

By Mr. WYANT: A bill (II. R. 12122) granting an increase 
of pension to Joseph Shotts ; to the Committee on Invalid Pen
sions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laitl 

on the Clerk's desk and referred as follows: 
3631. By Mr. B .. .'\.RBOUR: Petition of the Hughson (Calif.) 

Woman's Christian Temperance Union, urging United States 
adherence to the World Court ; to the Committee on Foreign 
Affairs. 

3632. By Mr. BOYCE : Memorial of Exchange Club of Wil
mington, Del., urging that the Congress of the United States 
take action as to whether the United States should participate 
in the World Court; to the Committee on Foreign Affairs. 

3633. By Mr. DAVEY: Petition of 18 residents of Ravenna, 
Ohio, protesting against the compulsory Sunday ob ervance 
bill ( S. 3218) and any other religious legislation now pending ; 
to the Committee on the Di trict of Columbia. 

3634. By Mr. HICKEY: Petition of citizens of Elkhart, Ind., 
protesting against the passage of the compulsory Sunday ob
servance bill ( S. 3218) and against any other religious legis
lation which may be pending in Congress ; to the Committee 
on the District of Columbia. 

3635. By 1\Ir. MAcGREGOR: Petition of citizens of Buffalo, 
N. Y., opposing the enactment of any legislation which would 
prohibit the manufacture and sale of pistols, revolvers, and 
ammunition; to the Committee on Interstate and Foreign 
Commerce. 

3636. By Mr. O'CONNELL of New York: Petition of the 
Citizens Union of the City of New York, favoring the passage 
of House bill 7014 and Senate bill 2287 to sell the Hoboken 
Shore Line Railroad to the Port of New York Authority and 
accept the Port Authority's bonds in payment; to the Com
mittee on Military Affair . 

3637. Also, petition of Frank P. Hill, chief librarian Brook
lyn Public Library of Brooklyn, N. Y., favoring the passage 
of House bill 633; to the Committee on Education. 

3638. By Mr. PHILLIPS : Petition of the Twentieth Cen
tury of Rochester, Pa., recommending that the bill providing 
for the creation of a World Court be reported out of the Senate 
committee to which it was referred, placed upon the Senate 
calendar and acted upon during the present session of Con
gt•ess ; td the Committee on Foreign Affairs. 

SENATE 
TUESDAY, Feb1'Ua1·y 3, 1995 

The Chaplain, Rev. J. J. Muir, D. D., offered tile following 
prayer: 

Our Father and our God, we thank Thee for the brightness 
of the morning. Grant that in every heart the element of 
good cheer may be dominant, and entering upon the duties of 
the day it may be with an earnestness of purpo~e, a .largeness 
of conception, and a strict integrity to duty Which Wlll enable 
each to fulfill his place in the great matters of Government. 
Hear us we beseech of Thee. Help us to understand what it 
is to be 'true and noble, and give unto us the guidance of Thy 
Spirit continually. For Chri. t's sake. Amen. 

The reading clerk proceeded to read the Journal of yeste~·-
day's proceedings when, on reque t of Mr .. CuRTis an~ by unam
mous consent, the further reading was di pensed mth an4 t:l!e 
Journal was approved. 
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MESSAGE FROM THE HOUSE 

A message from the Hou e of Representath·es, by Mr. Farrell, 
its enrolling clerk, announced that the House had passed with
out amendment the following bills and joint resolutions of the 
Senate: 

S. 2232. An act to amend section 2 of the act approved Feb
ruary 15, 1893, entitled "An act granting additional quarantine 
powers and imposing additional duties upon the l\Iari:t;I_e Hos
pital Service " ; 

S. 2693. An act in reference to writs of error; 
S. 2848. An act to -validate an agreement between the Sec

retary of War, acting on behalf of the United States, and the 
\"Vashington Gas Light Co.; 

S. 3392. An act to amend section 558 of the Code of Law: for 
the D!strict of Columbia ; 

S. J. Res. 154. Joint resolution pro\iding for the filling of a 
proximate vacancy in the Board of Regents of the Smithsonian 
Institution of tbe class other than l\Iembers of Congress; and 

S. J. Res.155. Joint re. olution providing for the filling of a 
proximate vacancy in the Board of Regents of the Smithsonian 
Institution of the class other than Members of Congress. 

The mes age also announced that the Bouse had passed the 
joint resolution ( S. J. Re . 135) granting permission to the 
Roose-velt Memorial Association to procure plans and designs 
for a memorial to Theodore Roosevelt, with an amendment, in 
which it, requested the concurrence of the Senate. 

'l'he message further announced that the Bouse had passed 
the following bills of the Senate, each with amendments, in 
which it requested the concurrence of the Senate: 

S. 3884. An act granting the consent of Congress to the 
county of Independence, Ark., to construct, maintain, and 
operate a bridge across the White River at or near the city of 
Batesville, in the. county of Independence, in the State of 
Arkansas; and 

S. 3885. An act granting the consent of Congress to Harry E. 
Bovay, of Stuttgart, Ark., to construct~ maintain, all(1 operate 
a bridge across the Black River at or near the city of Black 
Hock, in the county of Lawrence, in the State of Arkansas. 

The message also announced that the House had paf'sed the 
following bills, in which it reque. -ted the concurrence of the 
Senate: 

H. R. 5197. An act to amend section 71 of the Judicial Code 
as amended; 

H. R. 8206. An act to amend the Judicial Coue, and to fur
ther define the jurisdiction of the circuit courts of appeals 
and of the Supreme Court, and for other purposes ; 

H. R. 8438. An act granting the consent of Congress to the 
county of Allegheny, Pa., to construct a bridge across the 
Monongahela River from Cliff Street, McKeesport, to a point 
opposite in the city of Duque ne; 

H. R. 9362. An act to provide for the establishment of a 
dairying and li\estock experiment station at Dalhart, Tex.; 

B. R. 102 7. An act authorizing preliminary examination and 
survey of the Caloosahatchee River, in Florida, 'With a view to 
the control of floods ; 

H. R. 10528. An act to refund taxes paid on distilled spirits 
in certain cases ; 

H. R. 11255. An act grunting the consent of Congress to the 
Kanawha Falls Bridge Co. (Inc.) to construct a bridge across 
the Kanawha River at Kanawha Falls, Fayette County, W.Va.; 

H. R.11280. An act authorizing the construction of a bridge 
across Rock River at the city of Beloit, county of Rock, State 
of Wi con in ; · 

H. R.11367. An act granting the consent of Congress to the 
county of Allegheny, in the Commonwealth of Pennsylvania, 
to con truct, maintain, and operate a bridge across the .Monon
gahela River at or near its junction with the Allegheny River 
in the city of Pittsburgh, in the county of Allegheny, in the 
Commonwealth of Pennsylvania; 

H. R.11474. An act to fix the time for holding the terms of 
the United States District Court for the Eastern District of Vir
ginia, at Alexandria; 

B. R. 11706. An act to authorize the .construction of a bridge 
across the Pend d'Oreille River, Bonner C<>unty, Idaho, at the 
:Kewport-Prie t River Road eros ing, Idaho; and 

H. R. 11791. An act to provide for the construction of certain 
public buildings, and for other purposes. 

ENBOI..LED BILLS SIG~ED 

The message further announced that the Speaker of the 
Rouse of Repre entatives had affixed bis signature to the en
:-olled bill ( S. 353) for the relief of Reuben R. Hunter, and 
it was thereupon signed by the President pro tempore. 

The PRESIDENT pro tempore announced his signature to 
the following enrolled bills, which had been signed previously 
by the Speaker of the House of Representati\es: 

S. 2842. An act to provide for compulsory school attendance, 
for the taking of a school census in the District of Columbia, 
and for other purposes; . 

H. R. 3132. An act for the relief of the William J. Oli\er 
Manufacturing 0<>. and William J. Oli\er, of Knoxville, Tenn.; 

H. R. 7918. An act to diminish the number of appraisers at 
the port of Baltimore, and· for other purposes; and 

H. R. 11956. An act to amend the act entitled "An act mak
ing appropriations to supply urgent deficiencies in the appro
priations for the fiscal year ending June 30, 1909," approved 
February 9, 1909. 

REPORTS OF PUBLIC UTILITIES IN THE DISTRICT 

The PRESIDENT pro tempore laid before the Senate re
ports of the following . public utility companies in the Dish·ict 
of Columbia, submitted pursuant to law, for the year ended 
December 31, 1924, which were referred to the Committee on 
the District of Columbia: 

The Washington Railway & Electric Co.; 
The Potomac Electric Power Co. ; 

· The Washington Interurban Railroad Co.; 
The Georgetown & Tennallytown Railway Co. ; 
The City and Suburban Railway of Washington; 
The Ge01·getown Gas Light Co. ; and 
The Washington Gas Light Co. 

PETITIONS AND MEMORIALS 

Mr. SHEPPARD presented petitions of sundry citizens of 
Gregory, Melon, Marysville, San Antonio, Brownwood, Atas
cosa, Graham, Coleman, and Fort Sam Houston, all in the 
State of Texas, p1·aying for the passage of Senate bill 3920, 
to pension soldiers who were in the military serdce of the 
United States during the period of Indian wars, campaigns, 
and disturbances, and the widows, minors, and helpless 
children of such soldiers, and to increase the pensions of 
Indian war survivors and widows, which were referred to the 
Committee on Pensions. 

Mr. CARAWAY presented a resolution of the Arkansas 
Federation of Women's Clubs, favoring the participation of 
the United States in the 'Vorld Court under the terms of the 
so-called Harding-Hughes plan, which was referred to tbe 
Committee on Foreign Relations. 

l\lr. CAPPER presented a resolution of Union No. 458, 
United Brotherhood of Carpenters and Joiners of America, of 
Lawrence, Kans., favoring the passage of legislation to secure 
Sunday as a day of rest in the District of Columbia, which 
was 1·eferred to the Committee on the District of Columbia. 

Mr. LADD presented a resolution of the Civic League of 
Aneta, N. Dak., favoring the participation of the United 
States in the Permanent Court of International Justice, which 
was referred to the Committee on Foreign Relations. 

He also presented a resolution of the Saturday Lunch Club, 
of Minneapolis, Minn., favoring the adoption of the concurrent 
resolution (S. Con. Res. 22) relative to engaging the responsi
bility of the Government in financial arrangements between 
its citizens and sovereign foreign governments, which was 
referred to the Committee on Foreign Relations. 

1\Ir. McLEAN presented petitions of Emerson H. Liscum 
Camp, No. 12, Department of Connecticut, United Spanish War 
Veterans, of Waterbury; of Ward Cheney Camp, No. 13, De
partment of Connecticut, United Spanish War Veterans, of 
South Manchester; and of Pah·ick l\I. l\IcVeigh, Commander of 
Ward Cheney Camp, United Spanish War Veterans, of Man
chester, all in the State of Connecticut, praying for the pas· 
sage of House bill 5934, the so-called Knutson bill, proposing 
to grant increased pensions to Spanish War Veterans, etc., 
which were referred to the Committee on Pensions. 

He also presented petitions of the Woman's Christian Tem
perance Unions of Waterbury and Wethersfield, both in the 
State of Connecticut, praying for the passage of Bouse bill 
6645, the so-called Cramton bill, proposing to amend the na
tional prohibition act; to establish a Bureau of Prohibition 
in the Treasury Department and to place its personnel under 
the civil service act, which were referred to the Committee on 
the Judiciary. 

He also presented a resolution of the Hartford (Conn.) sec
tion of the National Council of Jewish Women, favoring the 
participation of the United States in the World Court under 
the terms of the so-called Harding-Hughes plan, which was re
ferred to the Committee.. on Foreign Relations. 

He also presented a memorial of the Norwalk (Conn.) Real 
Estate Board, remonstrating against the passage of legisla-
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tion to create a permanent board for the control of rentals ln 
the Dir;trict of Columbia, which was referred to the Committee 
on the District of Columbia. 

1\Ir. CAMERON presented the following joint resolution of 
the Legislature of Arizona, which was referred to the Com· 
mittee on the Judiciary: 

UKl'IltD STA-TES OF A:IIERICA. 

STATE 011' ARIZONA, 

OFFICE O.li' THE SECRETABY. 

State of A.rizona1 88: 

I, James B. Kerby, secretary of state, do hereby certify that the 
within is a true, correct, and complete copy of joint house resolution 
No. 1 of the Seventh Legislature of the State of Arizona, "ratifying 
the proposed amendment to the Constitution of the United States 
relating to the limitation, regulation, and prohibition of. labor of 
persons under 18 years of age," all of which is shown by the original 
resolution on file in this department. 

In witnes whereof I have hereunto set my hand and affixed my 
official seal. Done at Phoenix, the capital, this 29th day of Janun.rr, 
A. D. 1925. 

[SEAL.] J"AM»S H. KJ:mBY, 
Becr~ary of State • . 

HOUSE OF REPRESENTATIVES, 

SEVENTH STA.TEI LEGISLATURE1 REGULAR SESSION. 

House joint resolution 1, introduced b1 Mr. Provost, of Maricopa, 
ratifying the proposed amendment to the Constitution of the United 
States relating to the limitation, re.,aulation, and prohibition of labor 
of persons under 18 years of age. 
Whereas the Senate and the House of Representatives, constitut1n1 

the Congress Qf the United States of America, by a constitutional 
majority of two-thirds thereof. passed the following joint resolution 
to amend the Constitution of the United States of America, to wit: 
Joint resolution proposing an amendment to the Constitution of the 

United States 
Rasol11ed b1/ the Senate and Houae of RepresentaUves of the Un-ited 

Btates of AmerlctJ tn Oonureas assem'bJed (ttoo-thirda of eacl& HoU86 
concttrring therein), That the following article is proposed as an 
amendment to the Constitution of the United States, which, when 
ratified by the legislatures of thr~fourths of the several States, 
shall be valid to all lntents and pu.rposes as a part of the Constitution: 

u A.BTICLl!l -

" SECTION 1. The Congress shall have power to llmlt, regulate, and 
prohibit the labor of persons under 18 years o:f age. 

" SEC. 2. The power of the several States 1s unimpaired by thiS 
article except that the operation of State laws shall be suspended to 
the extent necessary to give eJiect to legislation enacted by the 
Congress " : Therefore be it 

Resolved by fhe 8ev~th, ~'Zatvrt of tlwl State ot A.rizoua
SDCTION 1. That the said proposed amendment to the Constitution 

of the United States of America be, and the same 11 hereby, ratlll..ecl 
by the LegiSlature of the State of Arizona. 

SEc. 2. That certifted copies of this preamble and joint resolution 
be forwarded by the Governor of Arizona to the Secretary of Stat&, 
Washington, D. C., to the Presiding Officer of the United States 
Senate~ and to the Speaker of the House of Representatives, and that 
copies thereof also be torwarded to each ot Arizona'a Representatives 
1n the Congt·ess. 

Passed the hoUBe January 19, 1925, by the following vote-41 ayes, 
3 noes, 3 not voting. 

CllAS. E. M.AcMILLIN1 

8peaJWr of the Hotu~~. 
BEssm GoLZE, 

Ohief Olerk of tM Hom~. 

Passed the senate January 28, 1925, by the ·following vote--19 ayes, 
0 noes, and 0 not voting. 

MULJ'OED WINSOlt, 
President of the Senate. 

W. J. GRAHAM, 
Secretart~ of the Senate. 

House concurred in senate amendments January 28, 1925, by the 
tollowlng vote--39 ayes, 4 noes, 4: not voting. 

ExECUTIVlll DEP.utTMENT 01' ARIZONA, 
OFFICE Olr GOVEBNOB.. 

This bill was received by the governor this 29th day of January, 
1925, a.t 1.30 o'clock p. m. 

H. s. McCLusKEY, 
Secretaru to tha Govet"'fWr. 

Approved this 29th dny of January, 1925. 
GEO. W. P. HUNT, 

Governor ot A.rizonCJ. 

EXECUTIVE! DEPA.RT.MENT OF ARIZOXA, 

OFFICE OF THE SECRETARY OF STATE. 

This bffi was received by the secretary of state this 29th day of 
J"anun.ry, 1925, at 2.25 o'clock p. m. 

ORDER OF BUSINESS 

JAMES H. KERBY, 

Secretat'll of State. 

Mr. HARRELD Mr. President, may I ask unanimous com
sent at this time to call up a bill that was passed over on last 
Saturday, on which we have all agr~, and which it will take 
only a moment to dispose of. 

Mr. CURTIS. I think we ought first to have a disposition 
of the regular routine morning business. Some debate might 
occur on the bill to which the Senator refers. I ask the Sena
tor to wait until we have concluded the routine morning busi· 
ness. -

Mr. HARRELD. Very well. I will wait until the routine 
business has been concluded. 

REPORTS OF COMMITTEES 

Mr. NORRIS, from the Committee on Agriculture and For· 
estry, to which was referred the joint resolution ( S. J. Res. 
179) to amend section 10 of the act entitled ".An act to estab
lish the upper Mississippi River wild-life and fish refuge, re
ported it without amendment and submitted a report (No. 974} 
thereon. 

Mr. BRUCE, from the Committee on Claims, to which were 
referred the following bills, reported them each without amend
ment and submitted reports thereon: 

A bill (S. 3645) for the relief of the Monumental Stevedore 
Co. (Rept. No. 978); and 

A bill (S. 2721) for the relief of Levin P. Kelly (Rept. No. 
979). 

Mr. MAYFIELD, from the Committee on Claims, to which 
was referred the bill (H. R. 7631) for the relief of Charles T. 
Clayton and others, reported it without amendment and sub
mitted a report (No. 980) thereon. 

Mr. JOHNSON of Minnesota, from the Committee on Claims, 
to which was referred the bill ( S. 2438) for the relief of Helen 
M. Peck, reported it without amendment and submitted a re· 
port (No. 981) thereon. 

Mr. CAPPER, from the Committee on Claims, to which were 
referred the following bills, reported them severally without 
amendment and submitted reports thereon: 

A bill (S. 3850) for the relief of Mark J, White (Rept. No. 
982); 

A bill ( H. R. 7118) for the relief of the Mechanics & Metals 
National Bank, successor to the New York Produce Exchange 
Bank ( Rept. No. 983) ; and 

A bill {H. R. 8298) for the relief of Byron S. Adams (Rept. 
No. 984). 

Mr. JONES of Washington, from the Com.Illittee on Appro· 
priations, to which was referred the bill (H. R. 11753) making 
appropriations for the Departments of State and Justice and 
for the judiciary, and for the Departments of Commerce and 
Labor, for the fiscal year ending June 30, 1926, and for other 
purposes, reported it with amendments and submitted a report 
(No. 985) thereon. 

Mr. OVERMAN, from the Committee on the Judiciary, to 
which was referred the bill (H. R. 466) to amend section 90 of 
the Judicial Code of the United States, approved March 3, 
1911, so as to change the time of holding certain terms of the 
District Court of Mississippi, reported it without amendment. 

Mr. SHORTRIDGE, from the Committee on Banking and 
Currency, to which was referred the bill (S. 4024) to authorize 
the coinage of 50-cent pieces in commemoration of the seventy
fifth anniversary of the admission of the State of California 
into the Union, reported without amendment. 

.ADDITIONAL JUDICIAL DISTRICT FOB NORTH OA.ROLINA 

Mr. OVERMAN. Mr. President, from the Committee on the 
Judiciary I report back favorably with amendments the bill 
( S. 4059) to provide for an additional Federal district for 
North Carolina, and I ask unanimous consent for its present 
consideration. 

Mr. KING. Does it create a new district or a division? 
Mr. OVERMAN. It is a new district. 
Mr. KING. Calling for new judges? 
Mr. OVERMAN. It provides for one more judge. One judge 

has just died from overwork and another threatens to resign 
on account of excess of work 

Mr. KING. Of course I am not on the Judiciary Committee, 
but recently we created new districts and provided for 25 ad
ditional judges. 

) 

/ 



1925 CONGRESSIONAL RECORD-SEN ATE 29lf 
Mr. OVERl\IAN. At that time the committee wus unani

mou ly agreed that North Carolina needed one more ju~ge. I 
would not consent to it, because it looked like consentmg to 
the appointment of a Republican judge. But now I see the ne
cessity fur it, and, although he will be a Republican judge, I 
think it will have to be done. 

Mr. KING. I shall not object to the consideration of the bill, 
but I should like to hear some further explanation. 

There being no objection, the bill was considered as in Com
mittee of the Whole. 

The amendments of the Committee on the Judiciary were, on 
page 2, line 2, to strike out " Columbia:· and insert " Colum
bus" · in the same line, after "Craven," msert "Cumberland"; 
in u.n'e 14 after "September," insert "at Fayetteville on the 
third Mondays in January and June"; in line 20, after "Wash
ington " to insert " at Fayetteville" ; on page 3, line 1, strike out 
"Cumberland"; in the same line, after "Davie," ~n ert "Dur
ham " ; in line 7, strike out " Fayetteville " and msert " Dur
ham " ; in line 12, after "Winston-Salem," insert "Durham " ; 
line 17 strike out " Fayetteville " and insert " Durham " ; and 
in the 'same line, after "Greensboro," insert "Wilkesboro," RO 

as to make the bill read : 
Be it enacted, etc., That section 98 of an act entitled "An act to 

codify, revise, and amend the laws relating to the judiciary," ap
proved March 3, 1911, as amended by the act of October· 7, 1914, be, 
and the same is hereby, amended to read as follow : 

SEC. 98. The State of North Carolina is divided into three di tricts 
to be known as the eastern, the middle, and the western districts of 
North Carolina. 

The eastern district shall include the territory embraced on the 1st 
day of January, 1925, in the counties of Beaufort, Bertie, Bladen, 
Brunswick, Camden,· Carteret, Chowan, Columbus, Craven, Cumber
land, Currituck, Dare, Duplin, Durham, Edgecombe, Franklin, Gates, 
Greene, Halifax, Harnett, Hertford, Hyde, Johnston, Jones, Lenoir, 
Martin, Nash, New Hanover, Northampton, Onslow, Pamlico. Pasquo
tank, Pender, Perquimans, Pitt, Robeson, Sampson, Tyrell, Wake, 
Washington, Warren, Wayne, and Wilson. 

Terms of the district court for the eastern district shall be held at 
Raleigh on the first Mondays in January and June; at Wilson on the 
first Mondays in February and September; at Elizabeth City on the 
first Mondays in March and October; at Washington on the first Mon
days in .April and November; at New Bern on the third Mondays in 
March and September; at Fayetteville on the third Mondays in Janu
ary and June; and at Wilmington on the first Mondays in ~.iay and 
December: Provided, That the city of Wilson shall provide and fur
nish at its own expense a suitable and convenient place for holding 
the district court. The clerk of the court for the eastern district shall 
maintain an office in charge of himself or deputy at Raleigh, at Wil· 
mington, at New Bern, at Elizabeth City, at Washington, at Fayette
ville, and at Wilson which shall be kept open at all times for the 
transaction of the business of the court. 

The middle district shall include the territory embraced on the 1 t 
<lay of January, 1925, in the counties of Alamance, Alleghany, Ashe, 
Cabarrus, Caswell, Chatham, Davidson, Davie, Durham, Forsyth, Guil
ford, Granville, Hoke, Lee, Montgomery, .Moore, Orange, Person, Ran
dolph, Richmond, Rockingham, l1owan, Scotland, Stanly, Stokes, Surry, 
Vance, Watauga, Wilkes, and Yadkin. 

Terms of the di trict court for the middle district shall be held at 
Laurinburg on the first Mondays in April and October; at Durham on 
the first Mondays in March and September; at Salisbury on the third 
Mondays in April and October; at Winston-Salem on the first Mondays 
in May and November; at Greensboro on the first Mondays in June 
and December; and at Wilkesboro on the third Mondays in May and 
November: Provided, That the cities of Winston-Salem, Durham, an•i 
Laurinburg shall each provide and furni h at its own expen e a suit
able and convenient place for holding the district court. The clerk 
of the court for the middle district shall maintain an office in char~e 
of himself or deputy at Durham, Winston-Salem, Greensboro, Wilkes
boro, and at Salisbury, which shall be kept open at all times for the 
transaction of the business of the court. 

The we tern district shall include the territory embraced on the 1st 
day of January, 1925, in the counties of Alexander, An on, Avery, 
Buncombe, Burke, Caldwell, Catawba, Cherokee, Clay, Cleveland, Gas
ton, Graham, Haywood, Henderson, Iredell, Jackson, Lincoln, Madison, 
Macon, McDowell, Mecklenburg, Mitchell, Polk, Rutherford, Swain, 
Transylvanja, Union, and Yancey. 

Terms of the district court for the western di trict shall be held in 
Charlotte on the first Mondays in April and October; at Shelby on the 
fourth Mondays in September and third Mondays in March; at States
Yille on the fourth Mondays in .April and October; aJU) at Asheville 
on the second Mondays in May and November: Pro~;ided, That the city 
of Shelby shall provide and furnish at it own expense a suitable and 
convenient place for holding the court at Shelby. The clerk of the 

court for the western district shall maintain an office in charge of 
himself or deputy at Charlotte, at Ashe,ille, at Statesville, and t~t 
Shelby, which shall be kept open at all times for the transaction of the 
business of the court. 

That there shall be a judge and a district attorney appointed for 
the said middle di trict in the manner now provided by law, who shall 
receive the same salaries now provided by law for the judges and dis
trict attorneys of the eastern and western districts, and a marshal, 
clerk, and o1her officers in the manner and at the salaries now pro
nded by law. 

1.'hat all causes in the said middl-e district in equity, bankruptcy, or 
admiralty, in which orders and decr('es have already been made and 
which are now in proce s of trial, shall continue and remain subject 
to the jurisdiction of the judge of that district by whom the same shall 
have been made ami before whom the same shall have been partially 
tried and determined. 

The amendment were agreed to. . 
1\Ir. KING. As I indicated a few moments ago, at the la t 

session of Congress the Oommi ttee on the Judiciary report eel 
a bill for the appointment of 2:5 additional Federal judges. I 
did not belie-ve then, nor clo I believe now, that so large a 
number was required. However, representations were made 
that the calendars were congested to such a degree that many 
criminal cases could not be tried, and that ciru litigants were 
unable to have their cases presented. 

An examination of some of the reports, submitted in sup· 
port of the measure, connuced me that extravagant claims 
were made, and . howed that there were can-ied as acti\e caRes 
thousands that would never be tried, as well as matters which 
could be disposed of in a very unceremonious manner. I be
lieved from the showing made that there was no necessity for 
the appointment of so many additional judges. I was also con
vinced that the creation of a number of new districts pro-vided 
in the bill was wholly unwarranted. I clo not like to criticize 
the courts, but I was of the opinion when that bill was under 
consideration-and further inquiry has confirmed that opin
ion-that the congested condition of some of the calendars 
was due to the courU:i, and in other in tances to a lack of 
cooperation between the courts and members of the bar. 

It has become axiomatic that our judicial procedure is in 
need of immediate reforms. There is not that dispatch of 
public business that there should be. The English judge dis
pose of many more cases of like character than are disposed of 
in either our State or Federal courts. I remember that when 
the bill, to which I refer, was under consideration, reference 
was made to the work of an eminent judge in the State of 
Indiana. I recall there was but one Federal judge in that 
Commonwealth, and notwithstanding the great amount of liti
gation he was able to keep his calendar current. I am not 
convinced that a new district should be created in North 
Carolina, and I am not in possession of sufficient data to justify 
me in supporting the bill presented by the Senator from that 
State. 

1\Ir. President, it is worthy of note that notwithstanding the 
claim made, when the bill creating 25 additional judges was 
before the committee, that it was imperati\e that the entire 
number should be appointed immediately, many of them were 
not appointed for montlls after the bill became a law. I haye 
not heard that anyone suffered by rea on of the delay in 
naming the judges to fill the new positions. The long delay 
in their appointment, coupled with the controversies attend
ing their appointment, led to the belief upon the pru:t of some 
that the necessity for additional judges was not as great as 
represented, and that the demand~ for these new po itions 
were, in some instances, at lea t, in the interest of individuals 
who were seeking appointments. 

It has been charged that in some cases tbe failure to 
promptly fill these new positionl'l arose out of the quarrels and 
contro\er ies among Republican politicians and Republican 
Senators. There was ground for the belief that in some in
stances Republican Senators could not agree among themselves 
upon the persons to be named for these judicial positions. 
Certain it is that these appointments became purely political. 
There was every appearance that there was a scramble for 
these important offices, but in the end the appointments were 
dictated by Republican organizations or Republican Senators, 
or by both. 

I am advised that not a single Democrat was appointed to 
either of the 25 positions provided in the bill which I ha-ve 
mentioned. This is most remarkable, particularly in view of 
the fact that the judiciary is suppo ed to be nonparthmn. 
The Pre ident is presumed to be tile President of the United 
States, and not merely the actual as well as the titular head of 
the party in power. We haYe claimed as one of the chief vir-

-



2912 CONGRESS! ON AL RECORD-SEN ATE FEBRUARY 3 

tues of our form of government that the judiciary was inde
pendent and separate from the executive and the legislative 
b1·anche of the Government. 

No matter what political controversies have rocked our 
country, we have contended that the judiciary was above the 
storms and tempests incident to our political life, and that with 
serenity and independence it has preserved its high place in 
the confidence of the people and aided in preserving those checks 
and balances e ·sential to the perpetuity of this Republic. If 
the judiciary, and particularly the Federal judiciary, is to be 
made a mere partisan organization or department, and appoint
ments are to be dictated by politicians and political machines, 
then there is imminent danger to the Republic. Undoubtedly 
such a cour~e will shake the confidence of the people in the 
judiciary and its personnel, as well as in its decisions, and it 
will be looked upon with suspicion and grave distrust. 

I believe that a majority of the lawyers of the United States 
do not belong to the Republican Party. I believe that a ma
jol·ity of the legal profession are Democrats and support the 
political philosophy of Jefferson rather than the views of Mr. 
Hamilton. A profound study of governments and of the philos
ophy of government and of our political institutions, I believe, 
incline men and women to the fundamental principles of the 
Democratic faith. Some have said that the superior training 
of lawyers and their broader comprehension of constitutional 
questions, and their better understanding of the principles upon 
which free governments rest, incline them to the political philoso
phy of the Democratic Party--

:Mr. CARAWAY. And their high character--
Ur. KING. :My friend, the Senator from Arkansas, suggests 

their high character. I shall not interpolate that as a part of 
my remarks. I can, however, with propriety say that with the 
greater opportunities which lawyers have to study constitutional 

1 questions and the science and· prohlems of government they 
should be more devoted to freedom and justice, and therefore 
·more inclined to the Democratic faith. 

But, Mr. Presiden~ it appears that the Federal judiciary is 
to be regarded as a partisan branch of the Government, and 
judicial appointments are to be regarded as the spoils and 

' patronage of the party in power. They are to be placed in 
the same category as positions and places found in the 
executive branch of the Government. There may be reason 
for political appointments in the executive departments and 
agencies of the Government, but, I repeat, in theory at least, 

! there is a wide gulf between judicial appointments and those 
for service in the other departments and branches of the Gov
ernment. But it would appear that judicial appointments are 
to be regarded as political appointments, and judges are to 
receive their support from politicians, and are to owe their 
elevation to high judicial positions to partisan influence and 
support. 

Mr. President, I submit that this is a step in the wrong 
direction and against a wise and enlightened policy. I repeat 
that I have been advised that all of these 25 judges are Re
publicans, and their appointment has been dictated by Re
publican Senators or Republican Party organizations. If the 
President of the United States desires that the Federal judi
ciary shall enjoy the confidence of the people and occupy that 
high station contemplated by the Constitution, then his ap
pointment must not be partisan or controlled by political 
machines or political leaders. 

If the judiciary is to be a partisan organization, un
doubtedly it will not enjoy the full confidence of the people. 
I regret that the Republican administration during the past 
four years bas pursued such a partisan and unsound course 
in dealing with judicial appointments. 

It was charged dm·ing the last political campaign that Irulny 
people of the United States lacked confidence in the judiciary; 
indeed, one of the issues of the campaign, though a false one, 
revolved around the proposition that an attack upon the 
judiciary of our Government was involved in the political 
utterances of Senator LA FoLI.ETTE and conspicuous members 
of the Progressive Party. Republican orators insisted that 
the progressives were striking at the very foundations. of the 
GoYernment, because they were urging a constitutional amend
ment permitting further legislative review of legislative enact
mE>llts. 

They seem to have forgotten that Mr. Roosevelt and many 
Republicans who supported him went very much further in 
their attack upon the judiciary than did Mr. LA FoLLETTE and 
the progressives in the last campaign. Mr. Roosevelt advo
cated the recall of judicial decisions and insisted that there 
should be a sort of referendum to deal with the decisions of 
tlw court. He insisted that without any amendment to the 
Constitution of the United States the decisions of the courts 

could be overturned by what he denominated preponderant 
public opinion. Undoubtedly Mr. Roosevelt and his followers 
did make an assault upon the Constitution of the United 
States. Their position was utterly at variance with our 
theory of government and was a challenge to the independence 
of the judiciary and to the view that the three branches of 
our Government are separate and coordinate and independent. 

But our good Republican friends, inconsistent and unfair, 
abused l\1r. LA FoLLETTE and the progressives who supported 
him, while pressing to their bosoms in idolatrous fashion Mr. 
Roosevelt and the unsound and destructive views which be so 
stoutly contended for. It is singular, in view of these loud 
protestations of loyalty to our form of government and pro
fessed devotion to the maintenance of an independent judi
ciary, that our Republican friends should do everything within 
their power to make it a partisan and political department 
and rob it of its high esteem and place in the affections of the 
American people. They are parceling out judicial positions 
apparently as rewards for partisan and political service. At 
any rate, political considerations seem to determine appoint
ments and machine politics seem to control judicial appoint
ments as fully as they do the commonest and cheapest offices 
in the Federal Government. 

I regret that my good friend from North Carolina should 
present this bill. In my opinion there is no need for an addi
tional judge. I shall not oppose tbe consideration of the bill 
but I shall record my vote against it. 

Mr. BRUCE. Mr. President, may I ask the Senator from 
North Carolina a question? 

:Mr. OVERMAN. Certainly. 
Mr. BRUCE. I ask him whether the need for the additional 

judge is due to the increasing difficulties that the Federal 
Government is experiene:ing in enforcing prohibition? 

Mr. OVERMAN. Of course. There are 1,300 cases pending 
in one district and 1,400 in another. The judge can not do 
the work. One judge died recently from overwork and the 
other is threatening to resign unless be has help. That is our 
condition. 

Mr. BRUCE. My question was prompted partly by the 
fact that I saw it stated in a recent report of the Prohibition 
Unit that last year more stills were broken up within 12 of 
the Southern States than in the 36 other States of the Union. 

Mr. OVERMAN. That is true. 
The PRESIDING OFFICER (Mr. FEss in the chair). The 

bill is still in Committee of the Whole and open to amendment. 
If there be no further amendment, the bill will be reported 
to the Senate. 

The bill was reported to the Senate as amended, and the 
amendments were concurred in. 

The bill was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. OVERMAN. I ask that a certain letter from Hon. 
Edwin Y. Webb, district judge in North Carolina, and the ac
companying statistics may be published in the REcoRD as 
part of my remarks in connection with Senate bill 4059, which 
has just been passed. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. 

The matter referred to is as follows: 

Ron. LEE S. OVERMAN, 

UNITED STATES COURT CHA.MBERS, 

Shelby, N. 0., Januarv 6, 1926. 

Utllitea States Senate, Washington, D. 0. 
MY DEAR SENATOR: I am in receipt of your favor of the 2d instant 

stating that there is considerable agitation in North Carolina for the 
establishment of a new Federal district and for the appointment ot 
another judge, and asking whether or not I favor such new district. 

I thank you for making this inquiry of me, and I unhesitatingly 
say that such additional judge is, in my opinion, absolutely neces
·sary, and, with reference to its bearing upon the work in my own 
district, I feel that it is imperative. 

As you recall, the question of an additional judge for North Caro
Una was much discussed two or three years ago, and I was then 
asked the question as to whether or not I thought we needed an addi· 
tional judge; and at that time, feeling that the work, though heavier 
than one judge should perform, would surely decrease, I did not 
recommend the creation of an additional judge. But the work since 
then has not only not decreased but has grown so rapidly and to 
such a tremendous extent that I am frank to tell you that unless I 
receive some assistance I wUl not be able much longer to stand up 
under the heavy burden and transact the bus1ness of the district with 
that degree ot dispatch whlch it requires. 

It is a well-known fact that our State has grown very rapidly in 
the last few years industrially, and in population and wealth, and 
with this growth has come a very large increase in both civil and 
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criminal business Jn the Federal courts. Tbe State, as you know, 
had two Federal judges 60 years ago, and now has provision for 
only two ; whereas, In that length of time the superior court judges 
bave increased from 8 to 20, and there is now a widespread demand 
to increase this number to 30. And in addition thereto a large num
ber ot recorder's courts and city courts have been established to 
relieve the superior court work. 

I regret to be personal 1n stating the necessity for a new judge, but 
you very kindly ask as to the condition of the work 1n my district, 
and, without desiring 1n the least to make unfair comparisons, I must 
necessarily show you the amount of work which I have done during 
the last fiscal year, as shown by the Attorney General's report, in 
order to demonstrate the very large amount ot business done in the 
dliltrict-which exceeds by far the average amount of work that other 
judges are compelled to do. I do not aver that the other judges have 
too little to do. They no doubt have time, and should have time, to 
prepare written opinions in reviews of referee's findings appealed to 
him, and also in all equity cases which he decides, but I am frank 
to tell you that I have not had this time, although I feel the neces
sity of it very much, and am compelled frequently to simply affirm or . 
reverse a finding in a bankruptcy case, or merely find for or against 
the complainant in an equity Stilt. I would like to have the time to 
spend hours in my lfbrary preparing opinions tn such cases that would 
reflect some credit upon the bench, which I try to honor. 

It will be found from the Attorney General's report of the last 
fisca.l year that the 57 districts with 1 judge 1n each district dis
posed of an average of 571 criminal cases, while I disposed of in my 
district alone, during the same period, 1,037. Yon will find that these 
57 districts averaged 76 jury trials, while I had 203 such trials in 
my district, and you will further find that the average of purely civil 
<'ases for these 57 districts was 73, while I terminated 174. 

The Attorney General's report further shows that there are 16 dis
tricts in the United States that have 2 judges each, and that in these 
16 districts there was a total of 16,832 cases of all kinds terminated 
during the last fiscal year, making an average number (}f cases for 
each 2 judges of 1,052, while I alone in the same period teriDinated 
1,335 eases. It will be seen that in these 16 districts the average 
total number of cases terminated per judge was 526, as against 1,3.35 
terminated in my district. 

_The average number of criminal cases terminated by 2 judges in 
the e 16 districts was 735, while I terminated during the same period 
1,037 criminal cases, making an average number of criminal cases 
terminated per judge in these 16 dlstrlcts 377, as against the 1,037 
terminated by me. 

The Attorney General's report shows fUrther that tn 51 distlicts iu 
continental United States with 1 judge in each district there were 
signed upon an average of 41 judgments in civil cases to which the 
United 'states was a party and that I signed during the same period 
62 judgments of this character. 

AB you know, jury trials take up considerable time of the court, 
and it is shown by the Attorney General'B report that the 16 districts 
with 2 judges each referred to above had an average of 69 jury b:ials 
in each of said districts, while I alone had during the same period 
203 jury trials. 

The Attorney General's report shows also that I terminated last 
year more cases in my one district alone than were terminated in 
one Southern State with three judges and that I terminated more 
cases than either of two other Southern States, each of which had 
two judges. 

I again assert that in making these comparisons I am not charging 
that these other judges do too little. I think they are an busy, but 
I am giving these figures to show you that I can not stand up much 
longer under this heavy strain. 

You will also find from the figures given in the Attorney General's 
report that the average number of cases commenced in .my distrkt 
was far larger than the average number commenced in the districts 
ot the United States having one judge, as will be shown by the fol
lowing li~res: The total number of civil cases commenced during the 
fiscal yenr 1924 to which the United States was a party was 4,2GO, 
-making an average of 83 for each district, while there was commenced 
in my district during the same time 243 ncb cases. The total number 
of civil cases commenced in these 51 districts to which the United 
States was not a party was 5,060, making an average of 99 for each 
of these 51 districts, while there was commenced in my district alone 
in the same period 128 of such cases. 

The total number of criminal cases commenced during the last fiscal 
year in these 51 districts was 27,750, making an average of 5-!4 cases 
per district, \\·hile there was commenced in my district alone during 
this same period a total of 984 criminal cases. 

The total number of criminal cases _pending July 1, 1924, end of the 
fiscal year, in the 51 districts was 17,73-!, making an average number 
of cases pending per judge of 348, while there were pending in my dis
trict alone on the same date 978 criminal cases. 

There was pending in the e 51 ill tricts on July 1, 1924, a total of 
3,511 civil cases to which the United States was a party, making an 

average number of cases per district or judge 6f 69, while there was 
pending in my district on the same date a total of 188 of such cases. 

The total number of purely civil cases, to which the United States 
was not a ,-PartY, pending in these 51 districts on July 1, 1924, was 
8,8~0, making an ~verage number of eases pending per judge of 1 i3, 
while there was pending in my district on this date of this kind of 
cases a total of 217. 

The clerk of the court at Greensboro a few days ago informed me 
that from the 1st day of Oetobei' to the 5th day of Decemb('r, a period 
of two months and five days, I had disposed of 637 criminal cases and 
835 defendants and have had 136 jury trials. 

· I am confident that every lawyer in this State familiar with the 
wo:k of the Federal co.urt not only favors - an additional judge but, I 
believe, feels like demanding one. The late lamented Judge Connor 
and I discussed this matter in Raleigh several months before he died, 
and he told me he regarded another judge and another district as im
perative, and expressed the feeling tha.t Raleigh should remain in the 
eastern district. It is well known that Judge Connor was in some
what feeble health during the last year, but the Attorney Genera.l's 
report will show that even be terminated more cases in the eastern. 
dlstlict of North Carolina than were terminated by the average judge 
in the United States. I might say that Judge Boyd more than a year 
ago entered a hospital at Greensboro, and there remajned for some
thing like 12 months, and that for something like 14 or 15 months he 
has not tried a case or heard a cause or signed his name to a court 
paper, and it is the feeling of his friends that he will never be able to 
do any more work, if, Indeed, his life is spared. 

I do not think you or anyone else will aecuse me of being a lazy 
man. I work under high pressure all the time, and I am not now 
whining, but I am simply answering your question and giving you a 
frank statement as to the condition in my district, and saying that r 
feel most sincerely that another judge is needed both for the benefit (}t 
the publi~ and to relieve me of the heavY strain under which I con 
stantly work in order to try to keep up with the business of the dis
trict. I can not keep up this pace a great while longer, and I do not 
think that either friend or foe would ask me to do it if they knew 
the situation. 

I shall greatly appreciate anything that you or my other friends in 
Congress may do that will help to relieve me of SDme of this burden 
and make my official duties a little more pleasant 

With great respect, I am, 
Most sin.cerely yours, 

E. Y. WEBB. 

Statement Bhou;ing the u:ork accomplished in the tloo districts of North 
Carolina, as compat·ea witl~t other dilltJ·iots lLa'VitJg two or mot·e dis
trict judgeB, d"ring the yea1· 192S-t4 

District State Criminal ! tJn~l Civil ~umd ber 

-------1---------1--ca_ses ____ <m> ______ ~ 
1,037 1 ~ 298 i 

1,: ~ ~;~ --------~ 
Western _________ North Carolina ___ _ 
Eastern ______________ do ___ -----------

TotaL____ ---------'"------------
North Dakota _______ _ 121) 11 138 2 

965 97 1, 046 3 
362 .20 330 2 

Northern_ _______ Ohio--·---------------
Southern _____________ do_--------------

l, 110 77 434 2 
384 69 241 2 
762 151 436 2 
528 58 356 2 
979 109 320 2 

1, 624 151 1, 002 2 
8~ ~ 4W 2 
923 18 412 2 
835 82 391 2 

Eastern_--------- Oklahoma __ ----------
Oregon ______ -------- -

Western _________ ~ashington_ ---------
Southern________ Florida __ ------------
Eastern _______ ,__ Michigan __ -----------
Minnesota _______ Minnesota_ _________ _ 
Eastern__________ Missouri ______ ______ _ 
Western ______________ do ____ ------------
Nebraska __ ------ Nebraska __ -----------

Cases pending in western district or North Carolina Ju1y 1, 1921. 

Cases terminated dut'ing flscal 11car 1920, tor western district ot North 
Oaroli11a, by Judges Boyd and Webb, as comparea to cases tet·mi
natea m fiscal yeat· 1924, by Judge Webb alone 

Criminal eases terminated ___ _____ ________________ _ 
Civil cases terminated (United States a party) _____ _ 
Civil cases-terminated (United States not a party) __ 

1920 

475 
47 
66 

1,037 
174 
124 

Total, all cases---------------------------·--· 5881 1,335 

Collected in fines ___ -------------------------------- $16,500 I $67,000 

Two hmulred and twenty-seven per cent increase. 

COOSA RIVER BRIDGE 

Increase 

562 
-127 

58 

747 

$50,500 

Mr. SHEPPARD. From the Committee on Collllllerce I re
port back favorably without amendment the bill (H. R. 10887) 
granting the consent of Cong~·es ' to the State of Alabama to con
struct a bridge aero ·s the Coo ·a River at Gadsden, Etowah 
County, Ala., and I submit a report (No. 076) thereon. I ask 
unanimous consent for the present consideration of the bill. -
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There being no objection, the bill was considered as in Com
mittee of the Wllole and was read, as follows :· 

Be it ena.cted, etc., That the consent of Congress is hereby granted to 
the State of Alabama to construct, maintain, and operate a bridge and 
approaches thereto across the Coosa River at a point suitable to the 
interests of navigation, at or near Gadsden, in the county of Etowah, in 
the State of Alabama, in accordance with the provisions of the act 
entitled "An act to regulate the construction of bridges over navigable 
waters," approved March 23, 1906. 

SEc. 2. The right to alter, amend, or repeal this act 1s hereby ex
pressly reserved. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

ALLEGHENY RITER BRIDGE 

Mr. SHEPPARD. From the Committee on Commerce I re
port back favorably without amendment the bill (H. R. 11035) 
granting the consent of Congress to the county of Allegheny 
and the county of Westm01·eland, two of the counties of the 
State of Pennsylvania, jointly to construct, maintain, and oper
ate a bridge across the Allegheny River, at a point approxi
mately 19ro miles above the mouth of the river, in the counties 
of Allegheny and Westmoreland, in the State of Pennsylvania, 
and I submit a report (No. 977) thereon. I ask unanimous 
consent for the present consideration of the bill. 

· There being no objection, the bill was considered as in Com
mittee of the Whole and was read, as follows : 

Be it enacted, etc., That the consent of Congress is hereby granted 
to the county of Allegheny and the county of Westmoreland, two of 
the counties of the State of Pennsylvania, and their successors and 
assigns, to construct, maintain, and operate a bridge and approaches 
thereto across the .Allegheny River, at a point suitable to the interests 
of navigation, approximately 19.1 miles above the mouth of the river, 
in the counties of Allegheny and Westmoreland, in the State of Penn
sylvania, in accordance with the provisions of the act entitled "An 
act to regulate the construction of bridges over navigable waters," 
approved March 23, 1906. 

SEc. 2. The right to alter, amend, or repeal this act 1s hereby ex-
pre sly reserved. 

The bill was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

MO "ONG.A.HELA RIVER BRIDGE 

Mr. SHEPPARD. From the Committee on Commerce I 
report back favorably without amendment the bill (H. R. 
10413) to revive and reenact the act entitled "An act granting 
the consent of Congress to the county of Allegheny, Pa., to 
construct, maintain, and operate a bridge across the Mononga
hela River at or near the borough of Wilson, in the county of 
Allegheny, in the Commonwealth of Pennsylvania," approved 
February 27, 1919, and I submit a report (No. 975) thereon. 
I ask unanimous consent for the present consideration of the 
bill. 

There being no objection, the bill was considered as in Com-
mittee of the Whole and was read, as follows: 

Be it enacted, eto., That the act approved February 27, 1919, au
thorizing the county of .Allegheny, in the State of Pennsylvania, to 
construct a bridge aero s the Monongahela River, at or near the bor
ough of Wil.son, in the county of .Allegheny, in the State of Pennsyl
vania, be, and the same is hereby, revived and reenacted: Provided, 
That this act shall be null and void unless the actual construction of 
the bridge hereby authorized be commenced within one year and 
completed within three years from the dut~ of approval hereof. 

The bill was reported to the Senate ·without amendment, 
ordered to a third reading, read the third time, and passed. 

PROPOSED INVESTIGATIOX OF POWER COMPAXIES 

1\lr. HOWELL. I report back from the Committee on Inter
state Commerce Senate Resolution 286, submitted by the Sen
ator from Nebra ka [Mr. NoRRIS], with an amendment in the 
nature of a substitute. 

Mr. NORRIS. I ask unanimous consent for the present 
consideration of the resolution. 

The PRESIDING OFFICER. The Senator from Nebraska 
asks unanimous consent for the present consideration of the 
resolution. Is there objection? 

1\Ir. MOSES. I prefer to have the resolution fu·st read, 
withholding an objection until that shall have been done and 
until we may find out what is in the resolution. 

The PRESIDING OFFICER. The Secretary will read the 
resolution. 

The reading clerk proceeded to read the resolution. 

Mr. CUMMINS. Mr. President, I think the Senator from 
New Hampshire [1\lr. MosEs] did not ask for the reading of the 
original resolution. 

Mr. MOSES. No; I wish to know what is now in the reso
lution as it is proposed to be amended. 

Mr. CUMMINS. The Senator from New Hampshire asks for 
the reading of the substitute which has been reported by the 
Committee on Interstate Commerce? 

Mr. MOSES. That is correct, Mr. President. 
The PRESIDING OFFICER. The Secretary will read the 

amendment in the nature of a substitute reported by the com
mittee. 

The READING CLERK. It is proposed by the Committee on In
terstate Commerce to strike out the preamble and all after the 
resolving clause and to insert the following: 

Whereas it has been alleged on the floor of the Senate during the 
course of a debate upon a bill relating to the disposition, operation, 
management, and control of the water power and steam powet plant 
with their incidental lands, equipment, fixtures, and properties, that a 
corporation known as the General Electric Co. has acquired a monopoly 
or exercises a control in restraint of trade or commerce in violation o! 
law of or over the production and distribution o! electl'ic energy and 
the manufacture, sale, and distribution of electrical equipment and 
apparatus: Therefore, 

Resolved, '.fhat the Federal Trade Commission be, and it is hereby, 
directed to investigate and report to the Senate to what extent the said 
General Electric Co., or the stockholders or other security holders 
thereof, either directly or through subsidiary companies, stock owner
ship, or through other means or instrumentalities, monopolize or con
trol the production, generation, or transmission of electric energy or 
power, whether produced by steam, gas, or water power ; and to report 
to the Senate the manuer in which the said General Electric Co. has 
acquired and maintained such monopoly or exercises such control in 
restraint of trade or commerce and in violation of law. 

Resolved fZ£rther, That the President of the United States be, and 
he is hereby, requested to direct the Secretary of the Treasury, under 
such rules and regulations as the Secretary of the Treasury may pre
scribe, to permit the said Federal Trade Commission to have acces · to 
official reports and records pertinent thereto in making such inves
tigation. 

The PRESIDING OFFICER. Is there objection to the im
mediate consideration of the resolution? 

Mr. DIAL. I ask that the resolution may go over. 
The PRESIDING OFFICER. The resolution will go to the 

calendar. 
Mr. NORRIS. 1\lr. President, before we pass on, I wish to 

gi-re notice now to the Senate that while the resolution· as re
ported is not nearly so broad as the re olution which I intro
duced, and does not accomplish what I think should be accom
plished, I accept the judgment of the committee, so far as I am 
personally concerned. 

However, I wish to notify the Senate that I shall take occa
sion to try to get the resolution up for consideration and to 
have a vote upon its adoption. It is a resolution that requires 
no action except on the part of the Senate. It was referred 
to the Committee on Interstate Commerce, it seemed to me un
necessarily, but Members of the Senate who were favorable to 
the passage _of such a resolution requested that it go to that 
committee, and I acquiesced in that action. The resolution 
went to that committee and the committee has reported back a 
substitute for it. I wish to say to the Senate that it seems to 
me, under these circumstances, we ouo-ht either to vote the reso
lution up or to vote it down; and I may be compelled to take 
up a great deal of the valuable time of the Senate unless that 
shall be done. It seems to me that is the only way to get at it. 
To the very best of my ability, I expect to use every means 
possible either to secure a vote on the resolution or to see 
that--

1\Ir. McKELLAR. Why can we not have a vote on the reso-
lution now? 

Mr. NORRIS. An objection has been made to its present 
consideration. . 

1\Ir. REED of :Missouri. I suggest to the Senator to move 
to take up the re olution. 

The PRESIDING OFFICER. The resolution will go to the 
calendar. 

P.AN AMERICAN EDUCATIO~AL CONFERENCE 

Mr. WARREN. I ask that the Committee on Appropriations 
may be discharged from the fm·ther consideration of Senate 
Document No. 191, concerning participation by the Government 
of the United States in the Pan American Educational Confer
ence to be held at ~antiago, Chile, in September, 1925, and that 
it be referred to the Committee on Foreign Relations. 
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The PRESIDING OFFICER. Is there objection to the re

quest of the Senator from Wyoming? The Chair bears none, 
and it is so ordered. 

ENROLLED BILL PRESENTED 

Mr. WATSON, from the Committee on Enrolled Bill~, re
ported that on January 31, 1925, that committee presented to 

· the President of the United States the enrolled bill ( S. 1975) 
for the relief of the Commercial Union Assurance Co. (Ltd.), 
Federal Insurance Co., American & Foreign Marine Insurance. 
Co., Queen Insurance Co. of America, Fireman's Fund In-

- surance Co., United States Lloyds, and the St. Paul Fire 
& :1\Iarine Insurance Co. 

BILLS .AND JOINT RESOLUTION INTRODUCED 

Bills and a joint" resolution were introduced, read the first 
time, and, by unanimous consent, the second time, and referred 
as follows: 

By Mr. WILLIS: 
.A. bill ( S. 4198) granting an increase of pension to Mary 

Ellen Hanley (with accompanying papers) ; to the Committee 
on Pensions. 

By Mr. ERNST: . 
A bill (S. 4199) granting a pension to Minerva Hill; to the 

Committee on Pensions. 
By Mr. LADD: 
A bill (S. 4200) for the relief of surviving scouts of Indian 

wars ; to the Committee on Pensions. 
By l\Ir. CAPPER: 
A bill (S. 4201) granting an increase of pension to Alice 

Wright (with accompanying papers) ; to the Committee on 
Pensions. 

A bill (S. 4202) creating a Federal cooperative marketing 
board to encourage and aid, upon application, in the forma
tion of cooperative marketing associations, cooperative clear
ing-house associations, and terminal market associations han
dling agricultural products; to correlate the activities of such 
associations; to develop efficient and economical methods of 
distributing and marketing such products; to bring to the aid 
of such associations the resources of the departments of the 
Federal Government, and for other purposes ; to the Commit
tee on Agriculture and Forest-ry. 

By .!!r. EDGE: 
A bill (S. 4203} to authorize the Port of New York Au

thority to construct, operate, maintain, and own bridges across 
the Kill Van Kull between. the States of New York and New 
Jersey ; to the Committee on Commerce. 

By Mr. REED of Pennsylvania: 
A bill ( S. 4204) amending section 1 of the act of March 

3, 1893 (27 Stat. L. 751), providing for the method of selling 
real estate under an order or decree of any United States 
court; to the Committee on the Judiciary. 

By Mr. SHORTRIDGE: 
A bill ( S. 4205) to amend the act entitled ".An act to pro

vide for the protection of forest lands, for the' reforestation of 
denuded areas, for the extension of national forests, and for 
other purposes, in order to promote the continuous production 
of timber on lands chiefly suitable therefor,'-' approved June 
7, 1924; to the Committee on Agriculture and Forestry. 

By Mr. McNARY: 
A bill ( S. 4206) to create a farmers' export corporation ; 

to prevent a recurrence of agricultural depression ; to place 
agricultural commodities upon an equality under the tariff 
laws with other commodities; to place agriculture upon an 
equality with industry and labor, and for other purposes; to 
the Committee on Agriculture and Forestry. 

By Mr. BALL: 
A bill { S~ 4207) to provide for the regulation of motor

vehicle traffic in the District of Columbia, increase the num
ber of jud.g~s of the police court, and fol'. other purposes ; to 
the Committee on the District of Columbia. 

By Mr. BURSUM: 
A bill (S. 4208) granting a pension to Minnie K. Wood; to 

the Committee on Pensions. 
By Mr. SMITH: 
A bill (S. 4209) to authorize the building of a bridge 

across the Santee River in South Carolina; 
A bill (S. 4210) to authorize the building of a bridge across 

the Conga.ree River in South Ca.ro-lina.; 
A bill ( S. 4211) to authorize the building of a bridge across 

the Catawba River in South Carolina; 
A bill (S. 4212) to authorize the building of a bridge across 

the Broad River in South Carolina; 
A bill ( S. 4213) to authorize the builili.ng of a bridge across 

the Santee River in South Carolina ; and 

A bill ( S. 4214) to authorize the building of a bridge across 
the Savannah River, between South Carolina and Georgia ; 
to the Committee on Commerce. 

By Mr. JONES of Washington.: 
A joint resolution ( S. J. Res. 182) to extend until July 31, 

1926, the time of oil and gas permittees under the act of Con
gress dated February 25, 1920, entitled ".An act to promote the 
mining of coal, phosphate, oil, oil shale, gas, and sodium on 
the public domain," within which to begin operations or to 
drill wells to a depth and within the time prescribed by sec
tion 13 of said act of Congress of February 25, 1920, and to 
extend the time for completion of such drilling ; to the Com
mi~tee on Mines and Mining. 

B.AYOU BARTHOLOMEW BRIDGES, LOUISIANA 

Mr. RANSDELL. llr. President, I submit a concurrent 
resolution and ask unanimous consent for its immediate con
sideration. Its object ls merely to correct a mistake in the 
spelling of one word in a Louisiana bridge bill which has 
passed both Houses of Congress. 

The PRE.SIDI.i~G OFFICER. The Secretary will read the 
resolution. 

The reading clerk read the concurrent resolution ( S. Co-n. 
Res. 28), and it was considered by unanimous consent and 
agreed to, as follows : 

Resolved bv the Senate (the House of RepresentaJkes conettrring), 
That the action. of the Speaker o! the House o! Representatives and 
of the President pro tempore of the Senate in signing the enrolled 
bill (S. 3622) granting the consent of Congress to the Louisiana High
way Commission to construct, maintain, and operate a bridge a cross 
the Bayou Bartholomew at each of the following-named pouits in 
Mo.rehous& Parish, La. : Vester Ferry, Ward Ferry, and Zachery 
Ferry, be rescinded, and that the Secretary o! the Senate be, and he 
is hereby, autlloriz.ed and directed to reenroll the bill with the :follow
ing amendment&: 

In line 8 of the eDI'olled bill strike out ,. Polish ,, and insert 
"Police." 

Amend tl.Hl title so as to read: "An act granting the consent of Con
gress to the police jury of Morehouse Parish, La., or the State highway 
commission <>1 Louisiana to construct, maintain, and operate a bridge 
across the Bayou Bartholomew at each of the following-named points 
in Morehouse Parish, La.: Vester Ferry, Ward Ferry, and Zaehery 
Ferry." 

HOUSE BILLS REFERRED ' 

The following bills were se'"erally read twice by title and 
referred as indicated below: 

H. R. 9362 . .An act to provide for- the establishment of a 
dairying and livestock experiment station at Dalhart, Tex.; 
to the Committee on Agriculture and ll'orestry. 

H. R. 10528. An act to refund taxes paid on distilled spirits 
in certain cases ; to the Committee on Finance. 

H. R..117{)1. An act to provide for the construction of cer
tain public buildings,. and for other purposes ; to the Committee. 
on Public Buildings and Grounds. _ 

H. R. 5197. An act to amend section 71 of the Judicial Code, 
as amended ; and 

H. R.11474. An act to fix the time for holding the terms of 
the United States District Court for the Eastern District of 
Virginia at Alexandria.; to the Committee on the Judiciary. 

H. R. 8438. .An act granting the consent of Congress- to the 
county of Allegheny, Pa., to construct a brldge across the 
Monongahela River from Cliff Street, McKeesport, to a point 
opposite in the city of Duquesne ; 

H. R. 10287 . .An act authorizing preliminary examination and 
survey of the Ca1oos.aha tchee River in Florida with a view to 
the control of floods: . 

H. B. 11255. An act granting the consent of Congress to the 
Kanawha Falls Bridge Co. (Inc.) to construct a bridge across 
the Kanawha River at Kanawha Falls, Fayette County, 
W.Va.; 

H. R.l1280 . .An act authorizing the construction of a bridge. 
across Rock River at the city of Beloi~ county of Rock, State 
of Wisconsin ; 

H. R. 11367. An act granting the consent of Congress to the 
county of Allegheny, in the Commonwealth of Pennsylvania~ to 
construct, maintain, and opernte a bridge across the Mononga
hela 'River at or near its junction with the Allegheny River tn 
the city of Pittsburgh, in the county of Allegheny, in the Com
monwealth of Pennsylvania; and 

H. R.11706. An a.ct to authorize the copstruction of a bridge 
across the Pend d'Oreille River, Bonner County, Idaho~ at the 
Newport-Priest River R-oad crossing, Idaho ; to the Committee 
on Commerce. 
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PRESIDENTIAL APPROVALS 

A message from the President of the United States, by Mr. 
Latta, one of his secretaries, announced that the President had 
approved and signed acts of the following titles : 

On January 31, 1925: 
S. 2148. An act to empower certain officers, agents, or em

ployees of the Department of Agriculture to administer and 
take oaths, affirmations, and affidavits in certain cases, and for 
other purposes. 

On February 2, 1925: 
S. 703. An act making an adjustment of certain accounts be

tween the United States and the District of Columbia; 
S. 831. An act for the 1·elief of H. B. Stout; 
S. 2316. An act to allow credit in the accounts of A. W. 

'smith; 
S. 2711 . .A.n act ·for the relief of the Pitt River Power Co.; 

and 
S. 3505. An act for the relief of Canadian Car & Foundry Co. 

r<Ltd.>. . · 
On February 3, H>25 : 
S. 1199. An act authorizing the appointment of William 

Schuyler Woodruff as an Infantry officer, United States Army; 
and 

S. 1975. An act for the relief of the Commercial Union 
Assurance Co. {Ltd.), Federal Insurance Co., American & 
Foreign Marine Insurance Co., Queen Insurance Co. of Amer
ica, Fireman's Fund Insurance Co., United States Lloyds, and 
the St. Paul Fire & Marine Insurance Co. 

FEDERAL JUDICIAL DISTRICTS IN OKLAHOMA 

Mr. HARRELD. Mr. President, I ask unanimous consent 
for the immediate consideration of Order of Business No. 997, 
being the bill (H. R. 64) to amend section 101 of the Judicial 
Code as amended. The bill was considered on Saturday last, 
but went over before its consideration was completed. An 
agreement has been reached on the amendments, and it will 
only take a moment to consider and dispose of the bill. 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the bill? 

There being no objection, the Senate, as in Committee of the 
Whole, resumed the consideration of the bill, which had been 
reported from the Committee on the Judiciary with an amend
ment to strike out all after the enacting clause and insert an 
amendment in the nature of a substitute. 

The PRESIDING OFFICER. This bill was under considera
tion on Saturday last and the amendment at that time was 
stated and printed in the RECORD. 

Mr. CARAWAY. Mr. President, I ask unanimous consent to 
withdraw the amendment to the committee amendment which I 
submitted on Saturday last and to offer in its stead the amend
ment which I now send to the desk. There is no disagreement 
about the amendment I now offer. 

The PRESIDING OFFICER. The Secretary wlll state the 
amendment offered by the Senator from Arkansas to the 
amendment of the committee. 

The READING CLERK. On page 3, line 24, strike out the word 
-c' Hughes" and the comma. 

Page 3, line 25, strike out the word " Okmulgee" and the 
comma and the word " Seminole" and the comma. 

Page 4, lines 5 and 6, strike out the words "at Okmulgee on 
the first Monday in April " and the comma. 

Page 4, line 9, strike out the word " Okmulgee" and the 
comma. 

Page 4, line 14, after the word " Haskell," insert the word 
" Hughes " and a comma. 

Page 4, line 16, after the word " Marshall," insert the word 
~~ Okmulgee" and a comma. 

Page 4, line 16, after the word "Pontotoc," insert the word 
" Seminole " and a comma. 

Page 4, line 19, after the word "January," insert the words 
" at Ada on the first Monday in 1\larch, at Okmulgee on the 
first Monday in April," and a comma. 

Page 5, line 1, after the word" Hugo," insert the words "Ada, 
Okmulgee" and a comma. 

Page 5, line 12, after the word "1\Iarch," insert the words 
"at Mangum on the first Monday in April" and a comma. 

Page 5, line 16, after the word "At," insert the words "Man-
gum. and." · 

The amendment to the amendment was agreed to. 
The amendment as amended was agreed to. 
The bill was reported to the Senate as amended and the 

amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill to 

be read a third time. 
The bill was read the third time and passed. 

WILD-LIFE AND FISH REFlJGE 
1\Ir. CU.Ml\IINS. Mr. President, is the routine morning busi

ness closed? 
The PRESIDING OFFICER (l\Ir. FEss in the chair). The 

morning busl.ness is closed. 
Mr. REED of Missouri. 1\fr. President, I was trying to get 

the attention of the Chair before he announced that morning 
business was closed. 

The PRESIDING OFFICER. The Senator from 1\Iissouri 
is recognized. 

Mr. REED of Missouri. I ask unanimous consent for the 
present consideration of a joint resolution which I think will 
invol\e no debate and no dispute. It is Senate Joint Resolu
tion 179. 

Mr. CURTIS. Let the joint resolution be reported by title. 
The PRESIDING OFFICER. The Secretary will state the 

resolution by title. 
The RF..ADING CLERK. A joint resolution (S. J. Res. 179) to 

amend section 10 of the act entitled "An act to establish the 
upper Mississippi River wild-life and fish refuge." 

The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the joint resolution? 

l\1r. CURTIS. I ask that it be read so that we may see 
what it provides. 

The joint resolution was read, as follows : 
Resolvea, etc., That section 10 of the act entitled "An act to estab

lish the uppet· Mississippi River wild-life and fish refuge," approved 
June 7, 1924 . ( 43 Stat. L. p. 650), be, and the same hereby is, 
amended by strilring out that part of said section which reads : " but 
no money shall be available for the acquisition of any area until the 
Secretary of Agriculture has ascertained that all of the areas to be 
acquired under this act will be acquired within the amounts appropri
ated or authorized to be appropriated therefor and at an average price 
not in excess of $5 per acre, and not in excess of the average selling 
price, during the years 1921, 1922, and 1923, of comparable lands 
within the vicinity of such areas," and by substituting in lieu thereof 
the following: "Pro1:ided, That the Secretary of Agricultm·e shall 
not pay for any land or land and water a price which, when added 
to the price of land or land and water theretofore purchased, shall 
exceed an average cost of $5 per acre." 

The PRESIDING OFFICER. Is there objection to the 
immediate consideration of the joint resolution? 

1\lr. REED of Missouri. Mr. President, so that the Senate 
will understand the joint resolution, let me say that we pasNed 
a joint resolution authorizing the acquisition of certain lands 
on the upper Mississippi Riv-er for the purpose of establish
ing a refuge for wild life. It contained a clause that nat 
more than $5 an acre should be paid for any of the land. 
It has heen found on examination that for some of the land 
they will have to pay a little more, while other portions of 
it they will get for a great deal less. The joint resolution 
~erely provides that the average shall not exceed $5 an acre 
instead of putting $5 as an absolute limit on e'V'ery acre of 
ground. That is all there is to it. It does not take a dollar 
more of money or anything of that kind. 

The PRESIDING OFFICER. Is there objection to the pres
ent consideration of the joint resolution? 

There being no objection, the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. 

The jaint resolution was reported to the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time, and passed. 
JURISDICTIO:N OF CIRCUIT COURTS OF APPEALS AND SUPREME COURT 

The PRESIDING OFFICER. The Chair lays before the 
Senate, under a previous unanimous-consent order, Senate bill 
2060. 

The Senate, as ~n Committee of the Whole, resumed the 
consideration of the bill (S. 2060) to amend the Judicial 
Code, further to define the jurisdiction of the circuit courts 
of appeals and of the Supreme Court, and for other purposes. 

Mr. CUMMINS. 1\ir. President, before resuming the dis
cus ion upon Senate bill 2060, I desire to sa.y-I hope I may 
say it without impropriety-that the bill that was originally 
introduced in the Senate passed the Hou e yesterday. It 
passed with certain amendments which I have had on the 
table of the Senate for some weeks; and that will authorize 
me, I think, to ask the Senate to take up the amendments 
which I propo e to offer before approaching the questions that 
were discussed on last Saturday, when we had the bill before 
the Senate. 

1\Ir. President, I offer the amendment which I send to the 
desk, to be inserted on page 2, line 4. There are two amend
ments concerning the same subject. The effect of the amend-

I 
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ments is to leave untouched the law with regard to appeals 
or reviews from the Canal Zone. 
. The PRESIDING OFFICER. The Secretary will state the 
amendment offered by the Senator from Iowa. 
· The READING CLERK. On page 2, line 4, it is proposed to 
insert the word" and" between the words" thereof" and" for," 
and to strike out " and for the Canal Zone." 

Mr. KING. l\Ir. President, I should like to understand the 
object and effect of that amendment. 

1\Ir. CUMMINS. The bill as it is drawn now, if the Senator 
will notice, on page 2, provides for the appellate jurisdiction of 
the circuit court of appeals ; and the third paragraph, on page 
2, provides : 

Third. In the district courts for Alaska or any division thereof, for· 
the Virgin Islands, and for the Canal Zone. 

This paragraph provides for the jurisdiction of the circuit 
'court of appeals in cases coming from the Canal Zone. We 
already have a statute which is satisfactory, so it appears; and 
this amendment is simply to strike out the words " and for the 
Canal Zone" and leave untouched and unchanged the statute 
that we now have, so far as review in the circuit court of 
appeals for the Canal Zone is concerned. -

The PRESIDING Ol!'FICER. The question is on agreeing to 
the amendment offered by the Senator from Iowa. 
· The amendment was agreed to. 
· The READING CLERK. .Also, on the same page, line 11, after 
the words " habeas corpus proceedings " and before the period, 
it is proposed to in ert the following : 

And in the district court for the Canal Zone in the cases and mode 
,Prescribed ln the act approved September 21, 1922, amending prior 
laws relating to the Canal Zone. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
Mr. CUMMINS. Mr. Pre ident, I offer the amendment which 

I send to the de k and ask to have stated. 
'l'he PRESIDING OFFICER. The amendment will be stated. 
The READING CLERK. On page 5, line 6, it is proposed to 

strike out the word " taken " and to insert in lieu thereof the 
word " applied for." 

l\Ir. BRUCE. Mr. President, may I ask the Senator from 
Iowa what the effect of that amendment is? 

l\Ir. CUMMINS. The present law provides that an · appeal 
shall be taken within 30 days. This amendment simply says 
that it shall be applied for within 30 days. 

The PRESIDING OFI!'ICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
l\Ir. CUMl\IINS. Now, l\Ir. President, I offer the amendment 

which I send to the desk. I may say that these amendments 
have been very carefully considered by the members of the 
Supreme Court, and most of them were agreed to in the bill as 
lt pas ed the House. 

The PRESIDINQ OFFICER. The Secretary will state the 
amendment. 

The READING CLERK. On page 7, line 24, after the words 
"approved March 4, 1913," it is proposed to insert the fol
lowing: 

Which act is hereby amended by adding at the end thereof, "The 
requirement respecting the presence of three judges shall also apply 
to the final hearing in .such suit in the district court; and a di
rect appeal to the Supreme Court may be taken from a final decree 
granting or denying a permanent injunction in such suit." 

Mr. CUMMINS. 1t1r. President, as Senators know, there are 
certain cases which may be appealed or reviewed by the 
Supreme_ Court up_on writ of error directly after the judgment 
of a district court, and which do not pass through the circuit 
court of appeals. One of these Ia ws provides that when it is 
sought to interrupt or enjoin any authority exercised under 
the law of a State, there shall be three judges assembled, 
one of whom shall be a circuit judge. This law, unfortunately 
does not provide that there shall be three judges for rendering 
a final decision. It is limited to the issuance of interlocu
tory injunctions. The pending amendment is intended to re
quire the presence of three judges for the final decision of the 
·case, and it is intended to give the right of direct review by 
the Supreme Court of the United States over the final judgment 
as well as over the writ of injunction. 
.. The PRESIDING OFFICER. Without objection, the 
amendment will be agreed to. 

Mr. REED of Missouri. l\Ir. President, before the amend
ment is agreed to I want to see its language; that is all, 

LXVI-185 

Mr. Ov"'"ERMAN. Mr. President, I happen to be the author 
of the statute requiriong three judges to sit where a consti
tutional question is raised. Wl1at effect has this amendment 
on that? Does it amend that statute in any way? 

1\fr. CUMMINS. It amends the section so that the power 
of the Supreme Court to review is enlarged so as to include 
not only the preliminary or interlocutory injunction but the 
final judgment and disposition of the case by the district 
court. 

Mr. OVERMAN. I think that is right, :Mr. President. It 
is a good amendment. 

Mr. KING. 1\!r. President, that presumes a continuation 
·of the relief granted by the preliminary injuction? 

Mr. CUMMINS. Precisely. 
Mr. KI.KG. That is to say, it presumes the continuity of 

the injunction? 
1\Ir. CUMMINS. Precisely. It is an anomaly to require the 

pre ence of a circuit judge and two district judges to hear an 
application for a preliminary injunction and then allow a sin
gle di trict judge to pass upon the case finally. That is the 
state of the present law, and this amendment is for the purpose 
of correcting it. 

Mr. KI.KG. l\lay I inquire of the Senator whether the bill 
under con ideration limits or restricts in any way the power 
of the judge in the first instance to grant restraining orders 
or preliminary injunctions? 

1\Ir. CUl\Il\IINS. No; it does not. The law remains just as 
it is in that respect. 

Mr. KING. It does not refer to the present application of 
the principles of equity? 

l\Ir. CUMMINS. This bill has nothing whatever to do with 
the juri diction of the district courts. 

.The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
1\Ir. CUMMINS. l\Ir. President, I offer a further amendment, 

which I send to the desk and ask to have stated. 
The PRESIDING OFFICER. The Secretary will state the 

amendment. 
The READIXG CLERK. On page 8, line 7, it is proposed to 

strike out the quotation marks at the end of paragraph ( 4), 
and to add to the section another paragraph, to be numbered 
(5), as follows: 

(5) Section 316 of ".in act to regulate interstate and foreign com
merce in livestock, li\estock products, dairy products, poultry, poultry 
products, and eggs, and for other purposes," approved August 15, 
1921. 

1\Ir. CUMMINS. The purpose of this amendment is to add to 
the number of instances in which direct review of the orders of 
the district court may be had in the Supreme Court of the 
United States .. We have five such cases a provided by exist
ing law.· I have just referred to one of them. Upon carefully 
looking over this bill, it was found that one of the cases in 
which _there could be a direct review, as provided by the pres
ent law; had been omitted from the bill; and therefore I have 
proposed an amendment so that cases arising under section 316 
of the act to regulate interstate and foreign commerce in live
stock, livestock products, dairy products, poultry, poultry prod
ucts, and eggs, and for other purposes, approved August 15, 
1921, shall also be-reviewed directly by the Supreme Court, so 
that we preserve the symmetry and the scope of the pre ent 
law in that respect. 

Mr. KING. l\lr. President, I am not sure that I understand 
the full scope of the amendment. Does it limit the right of 
appeal to cases arising under what might be called the inter
state commerce clause dealing only with livestock and poultrr? 

1\lr. CUMML.~S. It does not. This particular amendment 
deals only with that act of 1921 ; but it does not limit in any 
form or fashion the right of review of the judgments, either 
interlocutory OT final, of the district court. 

The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
1\Ir. CUl\I.lii1'1S. Now, 1\Ir. President, I offer a further 

amendment which I send to the desk and ask to have stated. 
The PRESIDL'G OFFICER. The Secretary will state the 

amendment. 
The READING CLERK. On page 10, line 12, it is proposed to 

strike out the words " writ of error or." 
l\lr. REED of Missouri. 1\lr. President, what is the effect 

of that amendment? 
Mr. CUl.\ll.IINS, That is purely formal. 
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. The PRESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. -
Mr. CUMMINS. I now offer an amendment which has sub

stance to it. 
The PRESIDING OFFICER. The Secretary will state the 

amendment offered by the Senator from Iowa. 
The READING CLERK. On page 11, line 10, to insert the fol

lowing at the end of the sentence: 
A circuit judge shall have the same power to grant writs of habeas 

corpus within his circuit that a district judge has within his district; 
and the order of the circuit judge shall be entered in the records of 
the district court of the district wherein the restraint complained 
of is had. 

l\1r. CU.Ml\HNS. There can be no difference of opinion about 
the wisdom of giving to circuit judges the power ta issue writs 
of habeas corpus, precisely as the district judges ha-ve that 
right. Unfortunately, in a bill pas ed by the Congress-! can 
not remember just when it was passed-inadvertently, I think, 
the Congress took away that power from the circuit judges, ~nd 
in a matter in which the Supreme Court recently had occasion 
to review that matter, they were compelled to hold that circuit 
judges did not have the power. Tbis is to restore to the circuit 
judges the power to issue writs of habeas corpus. 

Mr. KIXG. There can be no possible conflict between the 
exercise of that jurisdiction upon the part of the two court ? 

Mr. CUMMINS. Oh, no; every court ought to have the_ right 
to issue a writ of habeas corpus. 

The P.RESIDING OFFICER. The question is on agreeing 
to the amendment. 

The amendment was agreed to. 
Mr. Cillfll~S. I offer a further amendment 
The PRESIDING OF~CER. The Secreta1·y will state the 

amendment. 
The READIN'G CLERK. On page 13, line 5, after the words " to 

the Supreme Court," to insert the words "from a circuit court 
of appeals or the Com't of Appeals of the District of Columbia." 

Mr. CUMMINS. In my view that would be the interpreta
tion of the bill as it stands, but in order to remm-e any possible 
opportunity for difference of opinion upon that point this 
amendment is presented. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
:Mr. C"C'UMI~S. I offer a further amendment, which I send 

to the desk. 
Mr. SWANSON. Mr. President--
The PRESIDING OFFICER. Does the Senator from Iowa 

yield to the Senator from Virginia? 
Mr. Cill!MINS. I yield. 
Mr. SW Al~ SON. As I understand, these amendments settle 

the differences which occurred between the members of the 
Judiciary Committee in connection with this bill? 

Mr. CUMMINS. No; not at all. 
Mr. SWANSON. I mean these are the amendments to which 

the Senator from Montana referred? 
::Ur. CUMl\llNS. No; I will come to those presently. I am 

:reserving the amendments over which there can be any reason
able difference until the last. 

Mr. SWANSON. The amendments which are being adopted 
now are those as to which there was a concur1·ence of opinion 
on the part of the members of the Judiciary Committee? 

Mr. CUMMINS. They are amendments which have g1·own 
out of correspondence sent to me, and sent to the Chief Justice, 
and sent to the chairman of the Judiciary Committee of the 
Hou. e with respect to certain formal matters, matters which 
are really formal. 

The PRESIDING OFFICER. The Secretary '!ill state the 
amendment. 

The READING CLERK. On page 13, at the end of section 8, 
add two new paragraphs, designated "(c)" and "(d)." Para
graph (c) is as follows : 

(c) No writ of error or appeal intended to bring any judgment or 
decree before a circuit court of appeals for review shall be allowed 
unlf>SS application therefor be duly made within three months after 
the entry of such judgment or decree. 

~1r. CUMMINS. Tbat would reduce by three months the 
time provided in the present statute. The time now is six months. 
It is simply absurd, it seems to me, to say that a successful 
titiaant must wait sLY months in order to allow his opponent 
time to make up his mind whether he will prosecute an appeal 
or ue out a writ of error. 

Mr. KI~G. Mr. PreRident, I want to ask the Senator whether 
the right of review nm t be perfected, the record made up, and 
everything prepared within three months? 

" --

Mr. CUMMINS. No . 
Mr. KING. The Senator knows that in many instances, in 

order to make up a record, get a transcript of testimony, settle 
the bill of exceptions, and what not, more than three months 
are consumed. I have known many instances where a much 
longer time than three months was required, even where the 
person who sought the appeal or the writ of renew acted with 
the utmost -zeaL He could 'not obtain the record and settle the 
bill of exceptions within the time. 

Mr. CIDIMINS. This provides that the application for re
view shall be made within three months. That is simply the 
beginning of the process for reviewing the decree. I can not 
imagine an instance in which the application can not be made 

· within three months if reasonable diligence is exercised, and it 
is very unfair to leave the rna tter in suspense. 

Mr. OVERMAN. I understand that after a man makes his 
application, he will have all the time be wants to settle the 
record. 

Mr. KING. We have not the amendments in printed form 
before us, and I am not familiar with the full text; but if after 
the application is filed the court has juri diction to extend the 
time within which the record may be perfected, that would be 
satisfactory. 

Mr. CUl\IMI~S. That is the law now, according to the 
Supreme Court of the United States. This is simply correcting 
the law with regard to the time for applying for a review from 
the circuit courts of appeals. 

The PRESIDING OFFICER. The question is on agreeing to 
the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. The Secretary will state the 

next amendment. 
The P~~G CLERK. It is proposed to add paragraph (d), 

as follows: 
(d) In any case in whi~b the final judgment or decree of nny court 

is subject to review by the Supreme Court on writ of certiorari, the 
execution and enforcement of such judgment or decree may be stayed 
for a reasonable time to enable the party aggrieved to apply for and to 
obtain a writ of certiorari from the Supreme Court. The stay may be 
granted by a judge of the court rendering the judgment or decree or by 
a justice of the Supreme Court, and may be conditioned on the giving 
of good and sufficient security, to be approved by such judge or justice, 
that if the aggrieved party fails to make application for such writ 
within tlw period allotted therefor, or fails to obtain an order granting 
his applic:ltion. or fails to make his plea good in the Supreme Court, he 
shall answer for all damages and costs which the other party may sus
tain by reason of the stay. 

Mr. REED of Mis ouri. Mr. President, I am afraid that 
clause in regard to the payment of all damages, and so forth, is 
pretty drastic. It provides for the payment of damages if a 
party fails to get his writ. There is a cla.use in this bill wbich 
provides that the Supreme Court may assess the courts, but 
this seemR to go further and provides for a bond that you will 
pay all damages. · 

Mr. CUl\BIINS. May I ask whether that is not a condition 
in every appeal bond in every State in the Union? 

1\Ir. REED of Missouri. When you give an appeal bond, you 
get something; you get a supersedeas of the judgment, and 
you are certain, under the old appellate practice, of getting 
your case in the court and getting a hearing. This proposes to 
deny to the litigant the absolute right of appeal and relegate 
him to a discretionary writ. 

I call the Senator's attention to this in no controversial 
spirit of course. Is it not true that under the language of the 
propo'sed amendment a man might desire to apply for a writ, 
and might make his application, and at that time the court 
might require him, under the amendment, to give a bond con
ditioned in heavy penalty that he will pay all damage.<; pro· 
vided the writ ia refused? 

Mr. CUMMINS. Just a moment~ if the Senator will allow 
me. That is an option on the part of the person who applies 
for the writ. If the defeated litigant desires a stay of judg
ment then these consequences may follow, but unle s he does 
ask for what is substantially a supersedeas in the execution of 
the jud~e.nt or decree then the. e consequences do not follow. 

Mr. REIDD of Mi ouri. I wi h the Senator would kindly 
read the language of that amendment. 

Mr. CUMMI~S. It provides that-
In any case in which the final judgment or decree of any court is 

subject to review by the SuJ)reme Court on writ of certiorari, the exe
cution and enforcement of such judgment or decree may be stayed for 
a reasonable time to enable the party aggrieved to apply for and to 
obtain a writ of certiorari from tbe Supreme Conrt. The stay may 
be granted by a judge of the court rendering the judgment or decree 
or by a Justice of the Supreme Cf)urt, and may be conditioned on the 
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~h'ing of ~ood and sufficient f;ccurity, to be nppro>ed by ~ncb judge or 
'ust1ce, that if the aggrie>ed party fails to make application for such 
writ witllin tlle period allotted therefor, or f11ils to obtain an order 
granting his applil'ntion, or fails to make hls plea good in the Supreme 
Court, he shall an wer for all dnmn~es and co 'hl which the other 
party may ii taln by r eason of the stay. 

Mr. REED of Mi."sourl. I think it is unobjectionable in 
that form. 

The PRESIDI ~G OFFICER. The qu~stion is on agreeing 
to the amendm£>llt. 

The amen<lmont was a~eed to. • 
1\lr. OUMMIN~. I offer a further amendment. 'l'his is 

purely formal. 
The l'RESIDIKG OFFICER. The Secretary will state the 

nmendment. 
Tll£> READI.-G CLERK. On page 17, after line 5, to insert the 

follo~ing two paragraphs: 
An act entitled "An act to amend section 2:17 of the Judicial Code, 

.appro>cd FelJrunry 1 i, 192!!." 
An act entitled "An act to amend the Judicial Coue in reference to 

appeal and writ of error, appro>ed September 14, 102:.!." 

The nmendment was agreed to. 
Mr. CUMI\111\"S. Now, I come to the questions which were 

raised on .:nturdny with regard to the . cope · of reYiew oYer 
courts of lnst resort of the k;CYernl States, and the review of 
the <lecree or judgments of a. circuit court of appeals. I take 
up the question as it relate.." to the highest courts in the 
Stnte · firHt, and offer the following amendment. 

The PRESIDING OFFICER 'l'he Secretary will state the 
amendment. 

The READING CLERK. On page G, in line 20, after the word 
"denied," to in ·ert the following: 

Nothing ln this paragraph shnll be con. trued to limit or detract 
from the rigbt to n re>icw on a writ of error in a en · where such n. 
right is conferred !Jy the preceding paragraph, nor Rhall the fact that 
a review on a writ of error might l>e ol>tnined un<ler the preceding 
pnra~ruph be an ob ·tncle to granting re\·lew on certiorari under th~ 
paragraph. 

Mr. CUM IINS. 1\Ir. Pre. illent, this amendment to RecUon 
237 of the Judicial Code provideH, fir t, for a writ of right to 
review the judgments or decree· of a court of la ·t re ort in a 
State in certain ca. es-tllat is to say, where the State court 
had decided in favor of the validity of a Stnte statute, or a 
treaty or other authority of the State, when it was claimed 
that the statute was rC'pugnant to the Com<titution of the 
Uniled States; and, 8econd, where it wns claimed that a cer
tain statute or treaty wa. in violation of the Constitution of 
the United .:tates. I think I bad l>etter rend that lang-uage so 
that Senator: will hnve very clearly in mind what it is. It is 
found on page u of tile bill : 

A final juu ment or deere in any suit in the hlgbe~t court of a 
State in whicb a decjslon in the ttit could be lwd, where is drawn in 
que ·tion tlle lidlty of a tre:tty ot· .. tatute of the tJnited States, anu 
the decision i again t its >alldity-

Any deei!,;ion of tllut cllnractcr can l>e brought to tlle Su
preme Court of tlle UnitE.-cl States as n matter of right uy writ 
of error. 

Mr. ~nVANSO~. Will the Senator read that language once 
more? 

1\[r. CUl\IMI.~. ~s. Certainly. 
A flno.l ju!lsmcnt or dect·ce in any suit in the hl~h<'. t court of a 

State in which a dt-ci lon in the ~· uit could be ha<l, where is drawn in 
que. tion the vulldlty of a treaty or statute of the Uniteu States, und 
the dcci. lon l agains t it. Ynli<lity-

Thnt iB, wh£>n the deci.·ion is ngain!'lt the action that may 
llave been taken by the l ,'edt•rnl Government-
or where is clr wn in question the >nll<lity of a statute of any State, 
on the ground (or lt hcing rt•pu~nant to tile Constitution, tre11th•s, or 
laws of tlle United States. and tbe u<:'Ci ·ion is in fuxor of its validity, 
may I.Jc r <'\'lewt'tl by tllc Sur•rcme Court UlJOn a writ of error. 

Of course it i. int('nded to make the Supreme Court of the 
.United State the final arbiter in cases of tllnt kind. 

r•nrnh'Tallh (d) h; tlle pnragrnvh whi<:h g-iv-e to the Supreme 
Court, n.· the pre~ nt lnw doe:-:, the right to review certain de
cisions nnd judgment::; of the :-;uvreme court::.; of -the States 
upon writ· of <·t•rtiorari. It is a mueh l>rouder jurisdiction 
thnn the jurl:::dictiou conferred l1y wny of writ of ernr, l>ut it 
was . ug~e. ted when the l>ill was lH~fore the Senate for discus~ 
'sion on ~atnrdny lost thnt there wn:3 :. . po~~il>ility that the 
certiornri ~ection might be con~trued to o'fen·ide tile E=ection 
\Yhicll give~ the rc¥iew as a matter of right, and therefore, after 
consultation with my fdend tlle Senu.tor fl·om :Montana [Mr. 

W .ALsnJ, who presented the matter originally to the Senate. 
and ""ith the jm<tice:; of the Suvreme Court, the amendment 
haH beC'n propoRed which entirely clears up that question. It 
does not reach the question presented by the Senator from New 
York (l\Ir. CorEI.AND] at all. I will come to that in a moment. 

1\Ir. HEED of l\Ii:-5sow·i. Let the amendment l>e reported 
again. 

The PllESIDiXG OFFICER. Without oujeclion, the amPnd~ 
ment will be stated again. 

The amemlment was again reacl. 
1\lr. OU:\L\liXS. I think th£>re can be no ol>je ·tion to the 

amendment. 
The PIUJRIDING OFl!.,ICl•~ll.. The que. tion i.s on agreeing 

to the amendment proposed uy the Senator from Iowa. 
The amendment was agreed to. 
:l\lr. C'C~L II... ~s_ I now present an amendment which is in

tended. to recondle the difierences which aroHe on Saturday 
with regard to tile review of en e~ that have l>een <leterminetl 
by the circuit court of a}lpeall'l. I may say in pus~-<ing that tlle 
writ of review of certiorari existB in all cases that have been 
determined lJy circuit courts of nvpeals or the Court of Ap~ 
penh; of the District of Columbia. 

'l'he PRESIDIXG OPFICER. 'l'lle amendment vropo.sed by 
the , 'enutor from Iowa will be stated. 

The READING CLERK. On page 9, in line 4, between tlle 
wor(h; "by" an<l "writ." insert the word "unrestricted." 

1\lr. CU~ll\IIN~. Tluit can not lJe understood without rentl
ing tlte ne:xt am€'ndmcut. 

The PH.ESIDI TG OFFICER. The next amendment will l>e 
stated. 

The READI~G r.ERK. On page 9, after line 4, insert: 
(b) Any en. e in n circuit court of appeal where 1s drawn in 

quc:-;tion the Yalidity of a Htaiute of any State, on the ground of it~ 
b<'in~ repugMnnt to th Coustitution, treatie~, or laws ot. tbe United 
Stat s, and the <lcci~ion 1 against its validity, may, at the election of 
the party relying on F;uch State statut , be taken to the Supreme 
Court. for re>iew on wt·It or error or appeal; but in that event a review 
on certiorari hall not l1e allowed at the in ·tnuce of such party, and 
th review on Rnch writ of error or appeal sllall ue restrictcu to an 
examination and decb:ion or the Federal questions pre::,ented in the 
case. 

Mr. V-:\DII~R. Senntor:.; will observe the significan<>e of 
the word "unrestricted" us it is found in the amendment read 
hy tbe derk. 'Vllen car-:t•H come from circuit courts of appeal 
they may lle reviewed by tlle Suvreme Court of the United 
HtuteH, uot only with resvect to any l!'ederal question invol¥e<l, 
l>ut with rc:-;p{:'ct to the entire merits of the contro\ersy, what
C'fer tlle coutroversy mny be. The Senator from l\Iontaua 
["Jr. 'VALSII] sug-g-ested that "hile he thou~ht there ought to 
lJe u l'ight to review the FeclPrnl qupstiou" that might arise in 
the circuit eonrts of a11penl, that the review of the Supreme 
Court in such case>.· ought to 1> limitpd to tlle l!'C'dernl question, 
and that it ougllt not to extend to the entire controversy that 
may lle in tile case. 

The amen<lmeut, which liaR the approval of the Senator from 
Montana H W<'ll ns of th JustiC'N3 of the l-:1npreme Uourt, i~ 
int('nde<l to reach ju:-:;t that Hituation. It is iuteud.ed to reneh 
the situation reft•rre(l to in the letter which the Senator from 
New York [Mr. COPELAND] rend 011 Saturday. 

Mr. 'OPI~LAND.'" But does the Senator fe0l that the 
amendment Hnggc:-;ted by him Rathdies the criticism which 
was made hy my correspondent? 

l\lr. CUMl\1I~:4. I am not nl>lc to f'ay that it would fully 
satisfy that criticism. 'Vhile I nm in favor of the amend
ment, I do not share the view that was cxpre:-;:ed in the 
letter. I do not thiuk that it is necc!:lsary to 11ro ide for a 
re'dew of the <led:-:ion of the circuit court of appeals in 
every caRe that it might he wise to reYiew the final <led. ions 
of the higll('~-<t courts of the State~. The letter rend hy the 
Senator from New York indicated tllat they ought to he 1mt 
up(\n the Rnme plane; that it would <l~rogate from the dignity 
and ~tanding of the reJpcctive courts if tlu•y were not on the 
~nrue Jllane; lmt there il'l u very good reason for uot pntliu,.,. 
tllem nvon exactly tllc Rnme plane. 'l'he amendmPnt cloes pnt 
tllem upon t11e ~·nme plauo so far as one phn.:e of obligatory 
juristliction hy tlle courts of last re.:ort is concerned.. 

~lr. COPl'JLAND. The Senator will recall thnt my corre-
spondent said: · 

The dcE:irnlJllity of thus llrtin~ the dignity of the circuit court of 
appPnls abo>o that of highest courts of the States would seem que -
tionable. Would it not be feasible to allow writ of <'rt'OI' to the 
cil'cuit court of appefll in tb~> same ca..,cs involving constitutional 
questions in which they arc allowed to the lligbetit courts of tbe 
States? 
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Mr. CIDilliNS. I do not a.gree with tile Senator's corre
spondent in that respect. I do agree partio.lly, but the amend
meut put them on tile rune pane, if I m:ly u:se that term, so 
J:ar as it goes. It says: 

Any case in the circuit conrt of appeals · here is drawn in ques
tion the Yalidity o! the stntutc of any lal~ on the ground of its 
l>cin~ revugnant to the Con titutlon, treaties, or luws of the United 
fdt<: tes, and the decision 1 agdnst it., validity. 

That i.·, U"'ainst the validity of the State ·tatute--that in 
sueh ca:-:e a review may be llad as a matter of right iu the 
·~upr('me Court of the Unitet1 Stutes. 

~ Ir. l!EED of 1\Iissouri. I do not untler:-:tu ud the lailb'lUlge 
there. I am unnlJle to UHI.ler::itand the latter vart of the 
n men<lrnen t. 

Mr. WAL.'II of Montana. Mr. Pre:i<leut, before the Seua
·tm: fr m .ML·souri goe.· into that will he permit me to .·ay 
a Drll ' ith referCllec to the matter rah;ed by the Senator 
from • ·ew York'! 

:Mr. REED of .. i.. ouri. Certainly. 
:\lr. "'"" 1,. H of ~lontaua. I <le ire to ·ny with reference to 

th . watter ll'e ented b~· tlle Senatvr from New 'ork that I aru 
unalJle to appreciate the po ition taken lJy his corre._ponuent 
to tile effect th t the Stttte ('Ourts are put in n po:ition of 
greater di6nity than the cir<:llit courts of app l?-ls by reason of 
the fact that C<'rtain ju<lgmCllts of tlte State com·ts are renew
able in the 'Ulll'erue Court a~ a mntter of right, while all de
<:ibiol'.C:.l of the circuit courto; of UJ)peals arc reviewable by -cer
tiorari only. It ~ecms to me that if that were the ca:--e it 
wou d giye a grt!atcr digulty to tlle dcd ions of the circuit 
court· of appeals. 

4Ir. COPEL.r. m. That is the point raised in my corre
.·pondenc-e. 

Mr. WALSH of l\Iontn.nu .... To; the point rai.('d by the Sena
tor's correspondent is that the State courts art> ~ircn an atti
tude of dignity greater than lhe circuit courts of appeals, n.nd 
be dP,"ires to ha'te that situation remedied.. 

It .=ecms to me this :way: If certain decision. of a State 
conrt are reviewable in the Supreme Court as a matter of 
rig-ht, und the Supreme Court bas nothing to say alJout it, 
'·I1ile in tile case of the circuit court of appeals their d.e
ch;ions are not reviewnlJle as a mntter of right, it give· to 
tht'ir judgment rather· a greater dignity in the ese of the statute 
than the deci:ion · of the ~tate courts; lJut if that were the 
cage, I thin • that inequality, if one may .·peak of it in that 
way, is men~urnbly taken care of lJy the amendment which is 
no · ;~uggesteu by the cb irman of the committee, namely, 
that in cn;:::e of a deci ·ion of the circuit court of appeal lu 
wllich a statute of a State iR held voi<l bec·m. e violative of 
the C<m ·titution.of the United Stute:'l or contrary to treaties or 
Rtatutes of the United State , that that dccl ion mny be re
vim d a. of ri~ht by the Supr me Court--

Mr. COPELA ·D. Mr. Pre ·ident--
M:r. "\Y.A.L."II of Montn.na. If the Senator will pardon me

RO that the decision of the . upreme court of a 'tate i~ revicw
ahle aR of ri~ht hy the Supreme Court of the Uni1e<l State< 
when it i believed that the Sta.te judgCJ' appear to be unduly 
attached to a tate . tatute• and not ·~uiB<.:iently cou:,;idcrate of 
the ~'ederal authority. In the ~·arne way, uncter Ute amend
m nt, the decisions of the circuit courts of aP1,enl are made 
re ·iewnble n a matt r of ri~bt lJy the Supreme Court of the 
United State whe.n the ~· rleral authority Reems, as it i. con
tended, not to have given sufficient con ideraUon to the State 
authorities, the two being counterpm· . 

Ir. COI•ELAND. It i~ prohable that the • enator from 
Montana hal:! correctly c timated the criticism of .my corre
.pondent, but I fear that he has not l(}nite <lone o, and in 
or<ler to make sure I wi.::h to repeat the ..,tatement: 

Tinder pre· nt law there is nn nlJsolutc right of appeal to the 
Snprerue Court from ccrtnin clas es of decisions on constitutional 
questions, whether made uy a State court or a Fe,lci al court. Under 
the proposed lnw the deci ·ion of the bigh£' t <.-ourt of n Stat~ bolding a 
L\~leral statute invalid or sn:-~tnlning tlle Yalidlty of R State RtntutP 

ould be revie able a. mutter of right, wb~rons the identical dec! ion, 
if m~.:llc hy a ch·cuit court of npp<'nl , woultl he final aml re1·iew bl~ 
only by ccrtlorurl. The derlrahility of tim;; H!Uu the di!!n1ty or t!H~ 

ctrcuit com·t of appcnlR nl>Ove th t Of the high!', t courta of the 
,'tflfc~ would ; em Gtl tlonnule. 

~ lr. "T L. II of .lnntann. Tlrnt iH e_ acU.r n~ I haye stated it. 
llr. CU:\BU ... 'S. 'l'his unwnLlmcnt docs ruuke tllc ca.:e re

le a n matt r o!. r·:·ht. 
, •• U .... ~lT ot' ~ Ioat.m a. Bnt it · m:-:1 to me tlwt ·hen one 

nH1e..;; t~1 t·on.·i<lPr th • 1 :lttPr of <li~.n1ity, tJw ~tntP ·ourt is put 
in ·n rn ;itinn ,,f . e~:-·f•r (ji;mit~ wlwn a n·'liew of it.· <lcci~ion by 
th · ~uprerue Court <:au h~ 11 d a::; a llltltt r of right, lJut in the 

case of the circuit court of appeals, its decision being so 
strongly presumptive of being right, a review can not be llad 
except by appealing to the permiFislve jurisdiction of the :::>u
preme Court. 

The PRIDSIDIKG OFFICER. The que ·Uon is on agreeing 
to the amendment offered by the Senator from Iowa [:\lr. 
Cu:M:r.rr;~s]. 

l\1r. COPELAND. Just one minute, l\11·. President. I ·l10nld 
like to .have unanimom; consent to insert in the HECORD at tlli~ 
point my corre;pondence with the Chief Ju:-;tice. 

The PRESIDIKG OFFICER. Without objection, the ret1ue:t 
will be gl"anted. 

The corre::;poudence referre<l to is as follows : 
SUPRF.\lE CoUnT OF THE UNITED RTATES, 

lVa'!tllfnf}ton, D. C.~ December 9~ 1!1Jf. 
::\IY DEAn SE:-<ATOR COPET>.o\ND: For two years our court has been "\"'cry 

anxious to Bt'cnrc thP- passage of a blll to give us greater pow('r of 
certiorari, so as to reduce the numbe1· of case<; which come to us, to 
t'implify the statutes which now contain the procedure of appeal to us, 
and to furnish some xemc<1inl provisions that wlll make the approach 
to our court easier. 'YP wish to put into one statute the grounds nnd 
method of appeal I.Joth to the circuit <'Ourts of appeals nnd to us. Our 
eourt appointed a commHtee that orked a. full year on the subject .and 
""Ot together the liill, and the court approved. It was introduced last 
PS!don by Senator CtD! nxs, and was recommended to the Senatn by 

the Judlcinry Committee. The bill is opposed by Senator Trro:.u.\s 
W LSII and Senator SmELDS, on the ground that they do not beliP.VO 
in giving to our court grc> ter jurtst.llction in certiorari. Tbey think 
it v ts Jn us too much discretionary power. I nm orry they think 
so. lmt the truth ls that there is no other way by which fhe docket in 
our court can be reduced so that -we can manage it. We are now a 
year and three months behind. The arrears were 1ncre R£'d betw('en tha 
first Monday in October o! 1023 and the arne Iondny Jn 1924 hy D:J 
cases, which is n considerable percentage o! increase in le s than HOO 
cnses. We give a great cleal of attention to certioraris; we dlscmo~s 
c"\"'ery ca e and take a vote in every case, and there is frequently much 
discus ion as to whether the CilSe should be let in or not. The theory 
of our system is a correct one, namely, that the district court and the 
circuit court of appeals shall furnish all the hearings that any litia;nnt 
should have, nud that the bu iness of the Supreme Court hould lJe to 
conhider and decide for the benefit o:f the public and for the benefit of 
unl:formtty of deci~ion only questions of importance. The appeal to us 
should not be based on the right of a litigant to have a o~;ccond appeal. 
'We don't, of cour e, In bearing nn application for ce1·tiorar1 decide the 
case presented on the merit.s. "\Ye could not do that without a full hear
ing, but 1t is entirely po.,slble for us to determine the character of the 
question a.nd the importance of om ta.ldng up the time of the court to 
bear and dcclcle lt. With our experience we are able to do that care
fully and with dl patch. I hope that when the qn stlon comes up ~·ou 
will give attention to it. It is really quite el:il:lential to onr plaJing 
tlle part we ought to play in the admlni trn.tion of ju, tice in the 
conn try. 

I Jnclo e the bill, the r port of the committee, and also a resom6 of 
the bill which I mnde myself. 

Sincerely yours, 

WM. II. TAFT. 
lion. llOYAL S. COPELA::-m, 

United States Senate. 
[P. S.-Tbis method of enabling the courts of final rPSort to eliminate 

unimportant cases by certiorari and to catch up with their docket has 
l>een worked most succ<'ssfully in New York, in Ohio, in Georgia, in 
Illinois, in California, in Indiana, and in I)Lher tates. I don't ee why 
we llould not be permitted the same means of , voiding delay and diB· 
po ing of the real lJusiness tbat we sboulu dispatch.] 

DJ.:Clii\1DEn 22, 1924:. 
Hon. WILLIAM HOWARD TAFT~ 

Chief Ju.~ti.ce Ut!ltccl States Supreme Oourt, 
TVa hi11gton, D. 0. 

DEAR ?IIR. CHID Ju TICE: Your letter of Decemb •r 9, with in
dosure , regarding S. 2000 re.ceived. I am in sympathy with the 
g neral objects sougllt to I.Je attained by the bill. A legal advlse.r 
with whom I have discu sed thi matler makes the following comlllent: 

" Unller prC'sent law there is n ab ·olute right of app al to tho 
Supreme Court !rom certain cla&~<e of decision on cou titut ionnl 
que tlons, whether made by a State court or a F dcrnl onrt. Under 
the propose'u law the decl ton of the hlghe t court of State hol<lin; 
a Fodernl tatute invalid or . u talnlng the validity of n. Stnte st.at11to 
would be reviewable as matter or right, whcrea · the identical tleci
sion if mn.de by a cil·cult court of appeals would be tinnl · nd re"\icw
able only by certiorari. 1'he u irnbility of thus Ilflln~ the. C:llg-nlty 
of the ctrcult court of npp al. ai.Jove that of the bJglle t court of 
the Stutes ould .jccm qucstlonai.Jle. 
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" Would 1t not be feasible to- all{}W writs of error to the circuit 

court of appeals in . the same cases involving constitutional questions 
in which they are allowed to the highest courts of the State?'' 

I should be very glad to have any comment you may care to make 
on the above suggestion. 

Cordially yours,. 
RoYAL S. COPnAND. 

SUPREME COURT OF THB UNITED STATES, 
Washington1 D. 0., December 3'1, 192-i. 

MY DEAR SENATOR: I have your letter expressing your sympathy 
with the general objects of the judiciary bill, S. 2060, and asking my 
comment or suggestions on the following statement made to you by 
an acquaintance with whom you have discussed the bill: 

"Under :present law there is an absolute right of appeal t() the 
Supreme Court from certain classes of decisions on constitutional 
questions, whether made by a State or a Federal court. Under the 
proposed law the decision of the highest court of a State holding a 
Federal statute invalid or sustaining the validity of a State statute 
would be reviewable as a matter of right, whereas the identical deci
sion if made by a circuit court of appeals would be final and review
able only by eertiornrl. The desirab1lity of thus li:tt1ng the dignity 
of the circuit court of appeals above that of the highest courts of 
the States would seem questionable. 

"Would it not be feasible to allow writs of error to the circuit 
court of appeals in the same cases involving constitutional questions 
in which they are allowed to the highest courts of the States?" 

First of all, let me say that the bill is not intended to detract in 
any way from the dignity ot the State courts of last reS()rt or to 
exalt the dignity of the circuit courts of appeals. Neither will it 
so operate. There is n() putting of one above the other. It is merely 
a matter of dealing with two classes. of courts whose relation to the 
Supreme Court of the United States ditl'ers in that they are ere.a.ted 
by dlstlnct governments. 

The statement to wh!cb. you invite my attention proceeds on a 
misconception of the present law. Under section 237 of the Judicial 
Code as amended September 6, 1916 (c. 44.8, 39 Stat. 726), the deci
sion of a State court ot last resort which involves the validity of a 
treaty or statute of the United States, or of an authority exercised 
under the United States, may be taken to the Supreme Court for re
view as a matter of right where the decision is against the validity 
of the treaty, statute, or authority. Or if the decision involves the 
validity, under the Constitution o! the United States, of a statute o! 
a State, or of an authority exercised under a State, and the decision 
be in favor of its validity, there may be a like review as of right. 
But there is no existing law, nor has there been any, which makes 
such a decision in a circuit court of appeals a basis for taking the 
ca e as of right to the Supreme Court for review. 

Under section 128 of the Judicial Code as amended by sections 2 
and 4 of the act of January 28, 1915 (c. 22, 38 Stat. 803), and by 
section 4 of the act of September 6, 1916 (c. 448, 39 Stat. 726), the 
decision of a circuit court of appeals is not subject to a review in 
the Supreme Court as a matter of right in any case arising under 
the revenue laws, the criminal laws, the patent laws, the trade-mark 
laws, the copyright laws, the bankruptcy laws, the employers' liability 
law, the safety appliance laws, or the admiralty law, or in any case 
where the jurisdiction of the district court depended entirely upon 
diverse citizenship of the parties ; and this regardless of constitutiorutl 
que tions that may have arisen in the case. Such cases at timt>S 
pre ent grave constitutional questions, but no matter which way they 
are re olved by a circuit court of appeals their presence does not onder 
the existing law subject the decision to a review in the Supreme Court. 
A review may be had only on a writ of certiorari issued in the 
exercise of a sound discretion. Such cases comprise the major part 
of the litigation in the circuit courts of appeals. 

Other cases in those courts not falling within that enumeration 
may be taken to the Supreme Court for review as a matter of right 
under the existing law, if they involve more than $1,000 besides costs. 
Sometimes they present constitutional questions and sometimes thf,y 
are free from such questions. It therefore will be seen that "under 
the existing law the positive right to a review of decisiollB made 
in the circuit courts of appeals--in so far as there is such a right
stands upon an altogether different basis from the existing positive 
right in respect of decisions made in State courts of last resort. Thia 
has been true for 33 years-ever since the enactment of the circuit 
court of appeals act of March 3, 1891 (c. 517, 26 Stat. 826). 

I invite your attention to the fact that there is a marked difference 
between cases coming from State courts and those coming from cir
cuit courts of appeals as respects the scope of the review . which may be 
had in the Supreme Court. In case.§ coming from State courts the 
power to review is conftned to di Federal questions as are in
volved ; while 1n cases coming from circuit courts of appeals the 
power to review extends to the whole case and every question pre
sented in it. Therefore, there is greater need for providing that the 
review of cases from the circuit courts of appeals shall be had only 

on the discretionary writ of certiorari tban ~ists with respect tt 
cases from the State courts. This has been recognized by Congress 
in the circuit courts of appeals act of :March 3, 1891, in the Judicial 
Code, and in the acts of January 28, 1915, and September 6, 1916. 
before mentioned. 

If it be thought that cases from the State courts of last resort and 
those from the circuit courts of appeals should be, as far as may be. 
on the same plane as respects a review in the Supreme Court, my 
auggestton would be that those from the State courts, like those from 
the circuit courts of appeals, be subjected to review only on writ of 
certiorari. This could be accomplished by a short change in section 
237 (a) as now set forth in the bill. No other change would be 
needed to effect it. I regard this as a. much better cour e than to 
make the :review ot any cases from the circuit courts of appeals & 

matter of right. 
Our experience with the existing certl6rari statutes has demon

strated that they work well, prevent unreasonable prolongation of 
litigation, and conserve the real interest of litigants and of the public. 
The only admissible criticism of them is that they do not cover as 
many cases as in principle they should. One of the chief purposes 
of the bill is to give them a wider application. _ 

In support of the provislons of the bill which enlarge the existing 
positive right of review, I want to say something more. There are 
many Federal questions, some of them constitutional questions, which 
are so wanting in merit and substanc~ that they should not be made 
the basis for a review in the Supreme Court. To treat them as such 
and to permit them to be used in bringing cases to that court as matter 
of right is merely to enable defeated litigants to put off compliance 
with just judgments and decrees and unreasonably to harass and 
embarrass their adversaries who already have successfully main
tained their right in two courts, either State or Federal. Besides to 
permit such cases to clog the docket of the Supreme Court and to 
require that they be heard by it necessarily delays the presentation 
and full consideration of other cases whlch present debatable and 
important questions which only that court can settle. The only way 
in which cases of these dtffering types can be separated, and those of 
the first type brought promptly to an end, is through the application 
of liberal certiorari provisions under which litigants seeking a 
review in the Supreme Court must petition the court therefor and 
make such an exposition of their cases and of the decisions below 
as wru enable the court to determine whether there is any real justi
fication for its granting a. writ oi certiorari and holding the case 
until 1t can be heard in its regular order. In this way the court 
with justice to all who are concerned can eliminate at the outset th~ 
many cases which, while involving questions which are Federal in 
form, present nothing which can be considered debatable or as amo.unt
ing to a real or substantial question. 

I have written at some length because your letter deserves a careful 
response. 

Sincerely yours, 

WY. H. TA.FT. ' 
Hon. RoYAL S. COPELAND, 

United States Senate, Washingtcm1 D. 0. 

JANUARY 13, 1925. 
DEAR Ma. CHIE.F JusTICE: I have your letter of December 31, re· 

garding S. 2060, and thank you for writing me so fully. 
As stated in my former letter, I am in sympathy with the objects of 

the bill, and I feel, moreover, that in a matter of this character the 
views of yourself and your associates on the Supreme Court bench are 
entitled to very great weight. 

Without intending to prolong discussion ~bout the point raised in my 
former letter, which perhaps is not of vital consequence I think It 
only fair, in view of your observation that 1t "proceeds dn a miscon
ception of the present law," to quote my lawyer friend's comment after 
reading your letter. 

" It is respectfully suggested that the Chief Justice overlooks the 
point intended to be made, which was briefly this: 

" Under present law, when the validity of a statute is attacked in a 
State court, the constitutional question may be taken as matter of 
right to the Supreme Court from the State court of last resort in ths 
manner and under the limitations prescribed In section 237 of the 
Judicial Code. If the same question arises in a case brought in the _ 
Federal court, it may likewise be taken as matter of right to the 
Supreme Court under Judicial Code section 238. Under the proposed 
law the question, if arising 1n the Federal court, could be taken as of 
right only to the circuit court of appeals, whose decision would be final 
and reviewable Gilly by certiorari. In other words, the bill gives the 
circuit court of appeals jurisdiction and makes it the court of last 
resort in an important class of cases in which a State supreme court 
is in effect only an intermediate tribunal. 

"With regard to the suggestion that cases from the State courts 
like those from the circuit court!f of appeal be subjected to review only 
on writ of certiorari. there is reason for doubting the desirability of 
such a change. If any question should go to the Supreme Court as 
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matter of right, it is the question of the validity of a statute under the 
Federal Constitution. 

"Would it not be better to meet the situation by retaining in section 
238 as amended by the bill the pro'\"ision of the present section giving 
a direct reYiew by the Supreme Court of a judgment or decree of n 
district court 'in any case that involves the construction or application 
of the Constitution of the United States; in any case in which the 
constitutionality of any law of the nited States or the validity or 
construction of any treaty made tmder its authority is drawn in ques
tion; and in any case in which the constitution or law of a State is 
claimed to be in contravention of the Constitution of the United 
States'?" 

Cordially yours, 
ROYAL S. COPELA~D. 

non. WILLIAM HOWARD TAFT, 
Chief Justice, United States Su11reme Court, 

Tra.shington_. D. a. 

ScrRBIE CocaT oF TIIE UxiTED STATES, 

1fa.shington, D. a., Janua1·y 16, 1925. 

MY DEAn SEXATOR CorELAXD: I don't know who your correspondent 
is. If I did know, I might communicate with him directly and relieve 
you of the burden. As I understand it, the objection of your cor
respondent to the pre ·ent bill .is that all cases of every kind, con
stitutional or otherwise, are made final in the circuit court of appeals, 
except as they are brought up by certiorari to our court, whereas 
in the present bill there is an obligatory review by our court where 
in a State supreme court is drawn in question the validity of a treaty 
or Federal statute, and the decision is against the validity, or where 
in such a court is drawn in que ·tion the vaJidity of a State statute 
because of its conflict with the Federal Constitution, treaties, or laws, 
and the deci!lion is in furor of validity. 'Ve would have been glad 
to make the same rule requiring certiorari to permit review of State 
decisions and would be glad now to have the rule uniform as to the 
two courts, but we felt that there would be objection if one interested 
in the validity of a Federal treaty or statute set aside by a State 
court could not of right come to our court or where against a claim 
of conflict with the Federal Constitution the State court haq affirmed 
the validity of a State statute. On the other hand, with respect to a 
decision of a circuit court of appeals on a similar question such a 
court would be more likely to pre erve the Fe{leraJ new of the issue 
than the State court, at least to an extent to justify making a review 
of its decision by our court· conditional upon our approval. · 

What we are striving for is the reduction of cases that are not 
really important enough to come to us. By looking at the long list 
of " per curiams " in our repot·ts you will see how many cases do come 
which do not de erve opinion . We are confident that in neither case 
would a constitutional question of any real merit or doubt escape our 
review by the method of certiorari. The restrictions are put on merely 
to keep out constitutional questions that have really no weight or 
have been fully decided in pre\ ions cases and that have only been 
projected into the case for the purpose of securing delay or a re
consideration of que tion the decision of which has already become 
settled law. 

Sincerely your , 
W.ll. II. TAFT. 

non. ROY.H, S. COPELAND, 
United Stat~s Be·nate, Wa-shington, D. a. 

JAXU.ARY 27, 1925. 
DEAR Mn. CHIEF JusncFJ: Thank you for your letter of January 16. 

My adviser in legal matters is Mr. Clifton P. Williamson, of the firm 
of Alexander & Green, In New York. He tells me that his partner, 
Mr. Charles W. Pierson, is the author of the comments on the j,udlciary 
bill, which have been quoted in my lett rs to you. Mr. Pierson will 
no doubt write you on the subject. 

Cordially yours, 
ROYAL S. COPELAND. 

lion. WILLIAM HOWARD TAFT, 
Chief Justtce, U. S. Supreme Cow·t, 

Washington, D. a. 

SUPREME C0l;l1T OF THE UXITED STATES, 

lT'a hington, D. a., Janum·y SO, 1925. 

Ron. ROYAL S. COPELAND, 
U11itecL States e11ate, Washington, D. a. 

l\IY DEAR SENATOR COI'ELAXD: I have your VE'ry kind letter Of Jan
uary 27, and thank you for it. I shall be very glad to discuss with 
Mr. Pierson any question about the new jurisdictional bill which we 
have heretofore discussed. 

Sincerely yours, 
WM. II. T.~FT. 

Mr. REED of Missoul'i obtained the floor. 
Mr. COPELA:r\"D. Just one question before the Senator from 

Missouri proceeds. 

The PRESIDING OFFICER. Does the Senator from 1\Iis
souri yield to the Senator from New York? 

Mr. REED of Missouri. Yes; if what the Senator desires to 
say is in connection with what he has been saying. 

Mr. COPELAND. Of course, my only thought in this matter 
is to get clearly before the Senate matters which have been 
presented by men of recognized authority in my State; and 
I wish to say once more that my adn ers believe that if the 
bill should go through in its pre"ent form when and under its 
operation the lawyers should di cover that the circuit court 
of appeals had become courts of last resort on constitutional 
questions there would be considerable surprise and dissatis
faction. 

As I understand, the amendment now proposed by the Sena
tor from Iowa corrects, to some extent, at least, the criticism 
which I have mentioned. 

Mr. CUl\U.HNS. I think it entirely corrects the real objec
tion in the mind of the Senator's corre pondent. 

Mr. REED of Mis ouri. Mr. President, I wish to call atten
tion to the fact that an appeal seems to lie only in case a 
statute i declared to be unconstitutional. 

M:r. CUMMINS. Or repugnant to a statute of the United 
States or a treaty. 

Mr. REED of Missouri. Yes. If a court sustains the 
statute, then the appeal does not lie. So a litigant who goes 
into court contending that a particular statute is unconstitu
tional, if he is defeated, does not have the right of appeal, 
but if the person contending for the validity of the statute 
is defeated he does have the right of appeal. I am unable to 
, ee where that is either fair or wise. It is quite as im
portant that a statute actually bad should be reviewed when 
the court has held it to be good as when the court has held· 
it to tie bad. 

This proposition and certain other propositions already in 
the law are jug ·handled affairs. The effect of them is that 
whenever there is a decision in fa\'or of a statute, no matter 
how bad. the statute may be, that decision becomes a finality, 
unless it can be brought · before the Supreme Court by a m·it 
of certiorari, but if a court , ·hall lay its hands on a statute 
and say it is unconstitutional or void for any reason--

Mr. CUMMINS. The Senator is speaking of a State statute. 
Mr. REED of l\Iis ouri. Yes, or a statute of the United 

State - then the question can not be brought to the Supreme 
.Court of the United States except as a matter of grace. The 
result of that is to make for the sustaining of statutes, and 
to minimize the power to test them out in the one case, or, to 
state it differently, if the lower court holds a statute unconsti
tutional or void it must then be tried all over again in the 
Supreme Court on appeal. · 

l\!r. CUMMINS. No; the Senator is getting it wrong. 
Mr. REED of Missouri. I mean if the court holds it bad

! am right as to that-then theca e goes to the Supreme Court 
as a matter of right, but if they hold it good--

Mr. CUMMIXS. That is if they hold a State statute good. 
l\fr. REED of Missouri. Yes-then the ca e can be brought 

to the Supreme Court of the United States only as a matter 
of grace. 1Vhy should the litigant who contends that a statute 
is bad be denied his right of appeal because the lower court 
has decided against him, while the litigant who contends that 
it is good is given the right of appeal in that instance. I will 
say why should a litigant who contends that a statute is bad 
be denied his right of appeal if the lower court decides against 
him and decides that the statute is good any more than the 
man who contends that the statute is good should be relegated 
tp a similar remedy? This is the tendency of that sort. of 
procedure-

Mr. WALSH of Montana. Mr. Pro~dent, if the Senator 
will suffer an interruption. 

Mr. REED of Missouri. If the Senatvr will let me finish 
my sentence, I mil then yield 'to him. This is the effect of 
that sort of procedure: It makes for the declaration of statutes 
as constitutional. The moment it is aid they impinge upon 
the Constitution by the lower court, then they can be brought 
up to the Supreme Court of the United State , and in the 
event the lower court has been mistaken the Supreme Comt 
sets it right, but if the lower court, against the contention of 
a litigant, says that a statute is good, then he has no right 
to bring it to the Supreme Cout;t and have a review in the 
same court where the review would take place if the statute 
had been declared to be bad 

One can easily conceive o~ ses where a statute is very bad, 
absolutely unconstitutional--

Mr. SWANSON. The Senator means a State statute. 
Mr. REED of l\fis ouri. A State statute-but the State su

preme court sustains the statute. The litigant desires to be 
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heard in the Supreme Court of the United States and comes 
here with a writ of certiorari, which he does not succeed in 
having granted, whereas, if that case were decided the other 
way, the other party to the litigation -could come .to the S1;t· 
preme Court as a matter of right and have a reVlew. So 1t 
seems to me that it is a one-sided arrangement. I can not 
see when a statute is called in question why either party 
'should not have the same right to come to the Supreme Court 
of the United States. 
· Mr. WALSH of Montana. Mr. President, the Senator will 
~emember that the original judiciary act of 1789 was a totally 
one-sided act. · 

Mr. REED of Missouri. I have said that this same defect 
is in other sections of the statute. 

1\lr. WALSH of Montana. But this is the situation: Under 
the original judiciary act, if one raised in the course of liti
gation in a State court the question that a State statute was 
void as being contrary to the Constitution of the United 
States or to a law or treaty of the United States and the <!ourt 
decided that his contention was correct, the other party could 
not get into the Supreme Court of the United States. It was 
only if the lower court decided against the one who was 
claiming under the Constitution of the United States that 
the case was reviewable by the Supreme Court. If the de
cision in the State court declared the State statute invaUd 
because it violated the Constitution of the United States, 
the opposing party could not get into the Supreme Court 
of the United States with that case, and that for this 
reason: It was feared when the statute was drawn, away 
back in 1789, that the judges of the State courts might not 
pay sufficient attention to the Federal Constitution, to Fed
eral statutes and Federal treaties. So if they decided against 
the party who was claiming under those, that party could 
get into the Supreme Court of the United States, as there 
was no ground for fearing that they would be unduly consid
erate of the Constitution of the United States and the treaties 
and statutes of the United States. .So we went on in that 
way for 125 years, until 1914, and no one except the losing 
party could get into the Supreme Court of the United States ; 
that is, the party insisting upon the Federal Constitution and 
being ove-rruled in that -regard. 

ln 1914 we --passed a statute autborizing the other party 
to controversies to get irito the Supreme Court of the United 
States, but only by certiorari, and that has been the law ever 
since. Many cases may go to the circuit court of appeals 
under the existing law in which a right is claimed under the 
Constitution of the United States or under a statute of the 
United States or ·under a treaty of the United States, or even 
where it is claimed that a State statute is violative -of these; 
that can not get into the Supreme Court of the United States 
at all. All patent cases, all copyright cases, may inv-olve such 
questions-usually they d-o involve statutes of the United 
States-the employers' liability act, and various other acts ; 
but the whole thing ends with the circuit court of appeals 
unless yon go to the Supreme Court by writ of certiorari. So 
a case may be brought in the United States district court on 
the ground that it involves a Federal question, and the de
cision may not be against it. There the privilege of going to 
the Supreme Court of the United States exists as of right 
Under the proposal before us it is simply intended to put the 
two on a perfect parity, allowing a writ of error from the 
circuit court of appeals under conditions exactly the same, 
except reversed, and allowing a wit of certiorari in the one 
ca e as in the other case, so that the two will be entirely har
monious. 
· :Mr. REED of Missouri. But the Senator has not addressed 
himself to the point I am trying .to make. 

Mr. WALSH of Montana. I tried to do so. 
1\lr. REED of Missouri . . The Senator has addressed himself 

~ery clearly to the question that this section is in harmony 
with the practice. 
· Mr. WALSH of Montana. Let me say to the Senator that 
I think I can follow it further. If you give to the litigant in 
the circuit court of appeals the privilege of going to the Su
preme Court of the United States as of right whenever such a 
question is involved, you must also then give the same privi- , 
lege to the litigant in the State court If you do that, you do 
not relieve the Supreme Court of the burden which is now cast 
upon it ; you increase its burden. The bill is intended to .re
lieve the Supreme Court from it~ overburdened condition. 

:Mr. REED of Missouri. I understand that. 
1\lr. WALSH of Montana. And if you do that you increase , 

the burden, not diminish it. 
Mr. CUlUMINS. And to that may be added, lf I may say so, 

that we would then give the Supreme Court greater jurisdic- ' 

tion over the judgments and decrees o-f the courts of last 
resort in ~e several States than we have ever given it. 

Mr. REED of Missouri. No; I think not, if I can make my
self understood. I seem to be unfortlmate in expressing myself. 
I will limit my statement now to one matter, to make it as 
plain as I can. 

A litigant <!Omes into court. He is ~onfronted by a Federal 
statute, and he claims that that statute is unconstitutionaL 
The man on the other side claims that it is constitutional. 

Mr. FLETCHER. This is a Federal court, now? 
Mr. REED of Missouri. Yes. 
Mr. SW .ANSON. A Federal statute or a State statute? 
Mr. REED of Missouri. A Federal statute; or, in the case 

of a State statute, the same proposition. I do not care which 
way we take it. The contention of one side is that a statute 
of a State or a statute of the United States is unconstitutional. 
The other side contends that it is constitutional. If it is decided 
to be unconstitutional, the right of appeal exists. If it is de
cided to be constitutional, the right of appeal on the }>art of 
the individual who claims it is unconstitutional does not exist, 
but he is re1~17n.ted to the grace of the Supreme Court on a 
writ of certiorari. 

. I can not understand why the right of appeal should be cut 
off to the party against whom the lower court has decided, 
because the decision of the lower court is that the act in ques- · 
tion is constitutional I thi.nk that both of them-that is, the 
litigant who contends for the constitutionality and the litigant 
who C"()ntends against the constitutionality-ought to be put 
on a parity, and either both of them have a right of appeal or 
neither of them have a right of appeal. 

1\Ir. WALSH of Montana. Exactly. Toon you should do 
the same thing with the rest of the State courts. 

Mr. REED of Missouri. I think so. 
Mr. WALSH of Montana. What would the Senator do 

then? Would he take away the right of review as of right 
and make them all reviewable by certiorari, or would be make 
th€m an reviewable as of right? 

:Mr. REED of Missouri. Of course, that is another ques. 
tion. 

Mr. WALSH of Montana. No, no; that is the same ques
tion. 

llr. REED of Missouri. No; we do not get away--
1\Ir. WALSH of Montana. Of course, if the Senator will 

pardon me, it is not the same question. As a matter of course, 
the Senato1· separates the two. 

l\Ir. REED of Missouri. There is a. practical question con
nected with it. 

Mr. WALSH of Montana. But the Senator will observe that 
if the amendment is made IDth reference to the -circuit court 
of appeals, every reason which induces that operates equally 
with reference to the State court 

Mr~ REED of Missouri I think that is true; and the fact 
that it may or may not increase the work does not go to the 
merits of the question I am consi-dering at all, because there 
must be some work done. The question I am discussing is, 
why it should be done on that side alone which has a tendency 
to sustain statutes as constitutional, and not work equally to 
expose statutes that are unconstitutional. I think it hus a 
very bad result The tendency is towa1·d the sustaining of 
statutes, and that is only another way of saying that the tend
ency is to permit impingements on the Constitution, because a 
court may declare a statute to be absolutely constitntiona~ the 
Supreme Court may refuse a review on writ of certiorari, and 
the statute may stand there sustained by a lower court 
although it may impinge upon the rights of the citizen under 
the Constitution of the United States. 

If I were going to write this law in the first instance, I 
would write it so that the man who eontended that a statute 
was unconstitutional would be the one that would be certain 
to have the right to test that question in the Supreme Court, 
because it is more important that the Constitution of the 
United States and all the rights secured under it should be 
absolutely preserved than it is important to sustain any stat
ute of Congress -or any statute of any State. I think the 
shoe is on absolutely the wrong foot; that tho man who chal
lenges the constitutionality of the statute, the man who says, 
"It impairs my rights or the rights of others under the great 
charter of our rights, the Constitution," is the man who has 
the best right to have it determined whether or not he is re
ceiving all of his privileges under the Constitution of the 
United States. The thing is just turned around, and it is when 
a court ventures to declare a statute unconstitutional that 
it is brought up and that decision is reversed, if possible, in 
the Supreme Court ; whereas if it is declared to be constitu
tional, no matt.er how much violence it may do to the Consti-
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tt1tion, you can secure a review here only by ·writ of certiorari, 
,.,bich may or may not be g-ranted. -

I frankly say that the doctrine of this amendment is not 
new. It is in accordance with tile rule that has heretofore 
existed. I am challenging the attention of the Senate to the 
fact that it is a bad rule, no matter bow long it has existed, 
and that it ought to be changed; for, without pausing to weary 
you at length, I think the most dangerous thing that confronts 
us to-day in this country is the constant whittling away of 
the Con titution by the sustaining of statutes which go far 
beyond constitutional authority. 

Take the instance of the o-called child labor act ; and I have 
cl10sen a very unpopular thing for my illustration. The lower 
court in that case, according to my recollection-! may be in 
error-decided the statute to be unconstitutional. 

l\lr. CUl\IMI~S. The statute of the United States. 
l\lr. REED of l\li souri. The statute of the United States, 

and therefore it came here as a matter of right. I think that 
was the proces ; but, anyway, it' will do for purposes of 
illu tration. The Supreme Court overturned the statute; but 
if the deci ion below llad been that the statute was constitu
tional it might never have gotten before the Supreme Court at 
all, for it might l1ave refused a writ of certiorari; and if the 
Supreme Court is correct in the doctrine laid down in that 
dE-cision-a very important decision-then the statute was 
utterly subver ive of the rights of the respective States. I use 
that merely to illustrate ruy thought. _ 

l\Ir. CU~JMINS. Of cour e the Senator realizes that this 
bill does not affect a ca e of that kind. That is, this particular 
amendment does not affect cases of that kind. 

Mr. FLETCHER. This amendment does not. In that sort 
of a case there would be involved a constitutional question 
ari ing under a statute of the United States. Then either 
party has the right of appeal. 

Mr. CUMMINS. So far as the circuit court of appeals is 
concerned, it is considering a statute of a State. 

l\lr. FLETCHER. This amendment is confined to State 
statutes. 

Mr. REED of Missouri. This amendment is, but the other 
doctrine is in this bill. The question is here in this bill in 
both phases. 

1\Ir. l!~LETCHER It is the same case whether it is a State 
statute ol' a Federal statute. 

Mr. CUMMINS. Of course the question raised by the Sena
tor from Missouri reverses, in a measure, the policy of the 
United States for a hundred years. It may be that it ought 
to be reversed; but I rather appea 1 to the Senator to take 
some other cour e in changing that policy than to attempt 
to defeat the present bill, because, of cour e, that would defeat 
the present bill. 

Mr. FLETCHER. Mr. President, may I ask the Senator 
a question? Suppo e that in the case presented by the Sena
tor from Missouri, the last child labor act, the circuit court 
of appeals had sustained the validity of that_ act, would that 
have been the end of it so far as those who were attacking 
the constitutionality of the act were concerned? 

Mr. CUMMINS. The · Supreme Court of the United States 
ltas a right to review any judgment of a court of appeals by 
certiorari. 'Ve are expressing no want of confidence in the 
Supreme Court. It can not review all the <'ases that are tried 
in the United State ; that would be utterly impossible. One 
of the objects of this bill is to enable it to do with reasonable 
promptitude the business which come before it. 

1\lr. FLETCHER. I realize that it is now some three years 
behind with its business. 

Mr. REED of l\Iis ouri. You are e\idencing the same lack 
of confidence in a different way. The pending bill and every 
bill along this line would give an absolute right of appeal in 
certain case . That means that you do not trust entirely to 
the di cretion of the Supreme Court in the i uance of writs. 
l Teither the doctrine I contend for, nor the doctrine of this bill 
or any of these laws, I think, expres. es a lack of confidence 
in the Supreme Court, because we all have very great confi
dence in the Supreme Court always· trying to do the right 
thing. But there is a great difference between the right to 
file your papers and lodge your case and have it beard, and 
the right to appear with a little, short document stating your 
grounds, and without the privilege of presenting it to the court. 

Without interfering with the re t of the bill, this clause 
could be cllanged so that the right of appeal would exist in 
both in tances. It might not be on a parity with the provisions 
of the bill relating to appeals from circuit courts. 

I shall not stand here and unuertake to do anything that 
would pre,ent the enacbnent of the bill, but I am opposed to 
extending by this amendment the doctrine that you can only 

get into this court on appeal when a statute has been declared 
to be unconstitutional, and that you must re ort to certiorari 
when it has been declared to be constitutional. 
- Mr. SW ~'\~"SON. l\Ir. President--

The PRESIDING OFFICER. Does the SenatOi' from Iowa 
yield to the Senator from Virginia? 

l\lr. CUl\IlHNS. I yield. 
l\Ir. SWANSON. It seems to me that in one re pect the 

Senator's critici m is a mistake. I understand under section 
237, if a State court holds a State statute iO:valid as being 
contrary to the Constitution or treaties of the United States, 
there is no appeal in that case to a Federal court. 

l\Ir. CUMMINS. In the case of a State statute? 
1\lr. SW A.J.~SON. A State statute. 
l\Ir. CUMMINS. It could be reviewed by certiorari. 
l\Ir. SWANSON. Since 1914. 
Mr. CUl\ll\liNS. Yes, since 1914. 
Mr. SWANSON. But there is no appeal as a matter of right? 
Mr. CUMMINS. There would be na matter of right. 
1\Ir. SW .AJ..~SON. If there were an appeal as a matter of 

right it would give the litigant an opportunity to have a Fed
eral judge pass on the question and ueclare that the statute 
was con titutional. 

Mr. GEORGE. Mr. Pre ident, may I make u suggestion? 
Mr. CUMMINS. I yield to the Senator. 
Mr. GEORGE. The Senato·r from Missouri is undoubtedly 

right when he criticizes the tendency of this legislation, and 
of all prior legislation dealing with the jurisdiction of the 
courts, but the principle goes even further back than the legis
lation itself. Of course, there is a general presumption in 
favor of the validity of every legislative act, and that runs 
not merely through the legislative body itself, and not merely 
through the judiciary, but it is present at all stages when 
there is being prepared the machinery by which the validity 
of an act may be reviewed and tested. · 

Under the general scheme co~templated in this act, may I say 
to the Senator from Missouri, and as it has manifested itself 
from the time of the enactment of the judiciary act in 1789 to 
the present, the citizen asserting a right under a State law has 
preserved to him the right to maintain the dignity of his own 
constitution. Similarly, the citizen asserting that the Federal 
Constitution is being undermined has had the right preserved 
to him to maintain that Constitution. In other words, the 
whole system of review has kept constantly in mind this prin
ciple-that the State could not destroy the Federal Constitution 
and that the Federal courts could not destroy the State laws. 
There is a balance there, and there is not an unrestricted right 
of appeal, and there never has been an unrestricted right of 
appeal as a matter of right. 

Perhaps it would have been wisest and best in the beginning 
to have left all decisions, either of State courts or of lower 
Federal courts, to review on writs of certiorari. That was 
the logical process. But there was the apprehension that the 
State courts might not be duly regardful of rights under the 
Federal Constitution, and therefore when there was a decision 
in a State court sustaining a law which was said to be vio
lative of the Federal Constitution the Supreme Court of the 
United States bad the right to review that decision. 

Of course, the Senator's difficulty is the same difficulty that 
1 all of us have. In a broad way, we naturally think that a 

litigant should have the unrestricted right of appeal, whether 
the decision be for or against the validity of the law, but when 
we think of it from a practical point of view, since there must 
be some restriction of the rfght of appeal, because it is always 
possible to bring a Federal question into any sort of litigation
since there must be some restrictive growing out of the practi
cal necessities, it seems that these restrictions sue justified. 
They may not be altogether consistent with one's concept of 
what the rule ought to be, but they .seem to me to be justified. 

l\Ir. REED of Missouri. The restriction could very easily be 
made by providing for writs of certiorari in all cases, and then 
the contention of the litigant that a statute was unconstitu
tional having been overruled, it would stand on a parity with 
the decision in favor of its constitutionality. 

I am acquainted to a reasonable degree with the history 
which has been recited here this morning, as we all are, and it 
is persuasive to this extent with me, that I realize it is some
thing of a task to overturn it, and in vie·w of the shortness of 
this session and our nearness to its end I feel justified in not 
insisting on undertaking to interject it at this time, since it has 
provoked some discu sion already. So I shall not make any 
further objection; but I insist that my doctrine is sound. 

Mr. FLETCHER. I think there is some danger here of un
derestimating the dignity and the wisdom and strength of the 
highest com·ts of the State and of tl1e circuit courts of appeals. 
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.The PRESIDING OFFICER. The question is on agreeing 

to the amendment offered by the Senator from Iowa. 
The amendment was agreed to. 
The PRESIDIXG OFFICER. The Secretary will state the 

next amendment. 
The READING CLERx. The Senator from Iowa proposes to 

strike out lines 5, 6, 7, and 8, on page 9, and to insert: 
(c) No judgment or decree of a circuit court of appeals or of the 

Court of Appeals of the District of Columbia shall be subject to re
\iew by the Supreme Court otherwise than as provided in this 
section. 

Mr. CU:U:MINS. . That simply makes the necessary correc
tion in the text of the bill to accord with the amendment which 
has just been adopted. 

The amendment was agreed to. 
/ Mr. CUMMINS. I ask the Chair to lay House bill 8206 be

fore the Senate. 
The PRESIDING OFFICER. The Chair lays before the 

Senate a bill from the House of Repre entative-s. 
The bill (H. R. 8206) to amend the Judicial Code, and 

further define the jurisdiction of the circuit courts of appeals 
and of the Supreme Court, and for other purposes, was read 
twice by its title. 

Mr. CUl\Il\IINS. I ask the Senate to proceed to the con
sideration of House bill 8206. 

The PRESIDING OFFICER. Is there objection! 
There being no objection, the Senate, as in Committee of the 

Whole, proceeded to consider the bill (H. R. 8206) to amend 
the Judicial Code, and further define the jurisdiction of the 
circuit courts of appeals and of the Supreme Court, and for 
other purposes. · 

l\Ir. CUMMINS. I move that all the matter in the House 
bill after the enacting clause be stricken out, and that the mat
ter in Senate bill 2060, as perfected by the amendments, be 
inserted in lieu thereof. 

The PRESIDING OFFICER. The Senator from Iowa moves 
to strike out all after the enacting clause and to insert Senate 
bill 2060, as amended. 

The amendment was agreed to. 
Ur. WALSH of Montana obtained the floor. 
The PRESIDING OFFICER. The h.our of 2 o'clock having 

arrived, the Chair biys before the Senate the unfinished busi
ne ·s, which will be stated. 

The REA.niNG CLERK. A bill (H. R. 4971) to amend the act 
entitled "An act to provide that the United States shall aid the 
States in the construction of rural post roads, and for other 
purposes," approved July 11, 1916, as amended and supple
mented, and for other purposes. 

Mr. STERLING. I think there is a prospect of finishing in 
a very short time the bill which has been under di cussion, and 
I therefore ask unanimous consent that the unfinished business 
be temporarily laid aside for that purpose. 

Mr. WALSH of Montana. I think we can dispose of House 
bill 8206 very speedily. 

The PRESIDING OFFICER. The Senator from South Da
kota asks unanimous consent that the unfinished business be 
temporarily laid aside for the specific purpose of continuing the 
consideration of House bill 8206. Is there objection? The 
Chair hears none, and it is so ordered. The Senator from Mon
tana will proceed. 

1\lr. WALSH of :Montaila. Mr. President, I do not want to 
delay favorable action by the Senate on· this measure, but be
fore i'inal action is taken I should like to address myself to 
those Senators who have been interested in the measure, and to 
point out clearly, if I can, the important change which has 
been made. 

Under the old Ellsworth Act, the judiciary act of 1789, there 
were three classes of cases which could go to the Supreme 
Court of the United States from the supreme court of the 
States as a matter of right. Those were, first, a case in which 
was raised the validity of the statute or treaty of or an author
ity exercis_ed under the United States. · 

Second, those in which was drawn in question the validity of 
.a statute .of or an authority exercised under a State on the 
ground that it was repugnant to the Constitution, treaties, or 
laws of the United States. 

Third, those in which was asserted some title, right, privi
lege, or immunity or authority under such Constitution, laws, 
or treaty. 

I dare say it is recalled by few of the Senators present that 
in 1915 that statute was amended so as to take away from 
the litigant the right to have reviewed in the Supreme Court 
of the United States, as a matter of right, a case in which was 

asserted some right, title, privilege, or immunity or authority 
under such Constitution, laws, or treaties; I might say that, as 
is well known, the right of review did not exist in those cases 
unless the decision of the State court was against the conten
tion that was made in any one of these three classes. 

I can not help but think that it was a very serious mistake 
thus to restrict the right of review of the decisions of the 
supreme courts of the States in the Supreme Court of the 
United States. · I di. cussed this matter at some considerable 
length before the Virginia Bar Association some two years 
ago, when a bill quite similar to this was under consideration, 
and at that time voiced my objections. The amendment offered 
in 1915 did not take away absolutely _ the right of review of 
the third class of cases, but left, by virtue of the language, 
still a right of review absolutely in the Supreme Court of the 
United States in one class of cases, which right is now or 
would be taken away by this proposed statute. If Senators 
will indulge me, I should like to read briefly from my address 
at that time in the discussion of this subject: 

The right of reexamination existed, however, only in the event 
that the decision of the State court was against the party thus relying 
on the Federal Constitution or laws or treaties or asserting the 
validity of an authority Federal in its origin. 

~'he third class of cases, reviewable as of right since the organiza
tion of our Government, was transferred from the obligatory to the 
permissive juri diction of the Supreme Court. 

That is, they became reviewable only by m·it of certiorari. 
This act was passed in 1915. 

There is, indeed, a basis for the distinction thus made, in that in 
the first two classes the constitutionality of the statute, treaty, or 
~tuthority is brought into question, whether . It be State or Federal, 
measured by the limitations in the fundamental law of the Nation. 
In the third there is presented only a question of the construction of 
the Constitution, laws, or treaties of the United States. 

'l'he act left, however, Illogically, subject to review by writ ot 
error or appeal, just such questions if they came to the Supreme Court 
from the circuit court of appeals, having been the basis of resort to 
the Federal jurisdiction, except they arose under the specific acts ot 
Congress mentioned, namely, the bankruptcy act and the railroad em
ployees' relief acts. That law is not one in the autliorship of whicP. 
anyone may take a just pride. Why single out those particular acts 
of Congress as unworthy of the attention of the Supreme Court,. to be 
invoked as in the case of any other law enacted by it? And why shut 
out a question of the construction of the Constitution, or a law or 
treaty of the United States, or the validity of an authority ex.ercised 
by them, except by permission of the court, when_ it comes !rom the 
hjghest court of a State, but admit it when it comes !rom the circuit 
court of appeals; anu, finally, why accord one an opportunity to be 
heard on a claim of being denied by a State court a right guaranteed 
to lil.im by the Constitution if it is disregarded pursuant to a statute, 
either of the State or of the Nation, but deny him relief it his rights 
have been invaded or disregarded without even the j~stification of n 
statute? 

The bill which glYes occasion to these remarks, shoul~ it be<!ome .a 
law, will remove in some small degree these incongruities. It makes 
all judgments and decrees of the ci.l·cuit court of appeals reviewable 
by certiorari only. 

That is changed by the amendment adopted this morning. 
It further limits the obligatory and extends the permissive jurisdic

tion of the Supreme Court by transferring from the one to the other 
cases in which " is drawn in question the validity of" an authority 
exercised under the United States, the decision being in favor of its 
validity, or "an authority exercised under any State on the ground 
of its being repugnant to the Constitution of the United States." 
There would remain no obligatory jurisdiction except in cases in 
which a State court should deny the contention that a State statute 
is 1·epugnant to the Constitution, laws, or treaties of th~ United States, ~ 
or that a Feder::U statute is violatire of the Constitution thereof. 

The discretion to be reposed in the Supreme Court by this proposed 
statute is not fully expressed in the statement just made. It would 
authorize the Supreme Court, upon the ·petition of a party, to require 
to be certified up to it for examination any cause, civil or criminal, 
pending before any circuit· court of appeals, including the Court of 
Appeals of the Di;otrict of Columbia, even before juugment or decree 
has been rendered in such court. 

I think the act of 1916 made an unfortunate innovation in limiting 
the cases in which a review of the decisions of the State courts might 
be had as of right, and that the bill to which your attention is now 
directed, imposing, as it does, a further limitation, ought not to com-
mand the support of the bar at least in that respect. Let me remind 
you that by the act just mentioned no error of a State court touchin~ 
the construction of a Federal statute can come before the Supreme 
Court for review except by its permission on an application for a writ 
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of certiorar1, nor, for that matter, any question 'of the construction or Just what was covered by the word "autnority" as used in the 
application of the Constitution of the United States, except the validity judiciary act and continued in the present law and to be continued 
of a statute, State or national, as being repugnant to it is involved. 1 should the bill under coDBideratlon become a law it is somewhat diffi. 

We have developed in the Western States a wonderful system of cUlt accurately to comprehend. It is not eRsy to conceive of an au· 
mining law, consisting of the acts of Congress of 1866 and 1872, and thority exercised under a State not founded upon a statute of such 
acts amendatory thereto, providing for the disposition of the mineral State, considering its constitution as a statute, as doubtle ·s it must 
lands of the United States, the customs of miners to which the laws be regarded, nor to conceive of an authority exercised under the 
referred to give the sanction of statutory enactments, and the decl- United States not founded upon a statute or tre:Uy thereof, giving tho 
sions of tbe courts construing and applying them. The whole system word "sto.tute " a similar significance. 
of the disposition of the public lands naturally bears a close relation- It would seem as though every case involving the validity of an 
ship to that which is concerned exe1usive1y with the mineral lands, authority exercised under either State or Nation would involve the 
and a more or less intimate knowledge of the former is essential to a validity of a statute or treaty. It may be that the word "statute" 
full comprehension of the intricacies of the latter. So vast is the is to receive a more restricted significance and the class of cases cov· 
.accumulation of learning with which the subject has been enriched~ so ered by the term u authority " is such as present acts done as within 
prolific are the statutes relating to it in controversial questions, that the constitutional grant and independent of statute or treaty. Th1s 
a late work which must be at the hand of every lawyer in the western view would seem to be sustained by Mathews v. McStea (20 Wall. 646), 
mining region consi ts of three bulky volumes. It need not be said where -the question was as to the sufficiency of the acts of the Pres!· 
tbnt the amounts involved in the controversies out of which mining dent to inaugurate a war which would invalidate the contract upon 
law as it is understood in this :eonntry has been evolved are often vast. which suit was brought. The case of Pickering v. Lomax (145 U. S. 
The producing area of the Butte district, the output of which has run 310) presented the question of the authority of the President to exe
into billions, the richest mineral deposit the world has ever known, is cute a deed of Indian treaty lands, but that obviously was to be deter· 
not to exceed 2 mil-es square. As a rule the Justices of the Supreme mined upon the existence and construction of a treaty or statute or 
Court, though always masters so far as the "eneral principles of the both and involved a claim of title or right under a statute of the 
law are concerned and often specialists in some branch, have scarcely United States, elsewhere covered in the appeals act. A long line of 
a ltowing acquaintance with mining law, if, indeed, it is not a sealed cases holds that the failure of a State court to give due consideration 
book to them, or some ·of them. Moreover, a comprehension of the to a judgment of or to proceedings had in a Federal court is a denial 
questions involved frequently, if not invariably, requires some fa- of the validity of an authority exercised under the United States, but 
·miliarity, and not unusually a rather intimate familiarity, with min- it would seem as .though all such cases equally involved the denial of a 
tng geology, both to comprehend the particular proposition (}resented title or right claimed under the CoDBtitution and statutes of the 
and the 1orce and applicability of decisioDB to whlcn appeal may be Union. 
made. To deny a litigant a right to present 1:o the Supreme Court a Anyway, whatever vestige there was left under the statute 
question arising under the laws of Congress touching the disposition of 1915 of the right originally conferred by the Ellsworth 
.of the mineral land , except by writ of certiorari to be issued upon Judiciary Act is now gone. 
written application supported by briefs, but witho11t oral argument, is :My discussion of the subject and my criticism of the act 
all but to compel him to abide by chance alone, wtth the odds an of 1915 seems to · haYe had no response from the bar in any 
against him. section of the Union, and I do not feel, against the judg-

Scarcely less intricate are the problems which arise under the public ment of the justices of the Supreme Court, like urging it. 
land laws generally, and while our section may be more fruitful in I dare say that in any case that ought to be reviewed by ' 
.can es presenting Federal questions than others or than the country the Supreme Court of the United States, the court will be 
generally, there is scarecely any region that does not produce contro- per . .maded to issue a writ of CE>.rtiorari The court -complain· 
ver ies depending for their solution upon Federal statutes. It is not about being unable to transact the busine s that is before it, 
only such that are shut out but, as well, every case involving the and we are bound to give them some relief. I do not know 
denial of a title, right, privilege, or immunity set up or claimed under· where we can resort for any better relief. I address this 
the Constitution of the United States. There woulll be included, no particularly, however, to my colleagues from the West, who 
etatute being involved~ a Tight claimed under the full faith and credit will at once appreciate the importance of the matter to which 
clnn e, the clause guaranteeing to the citizens of each State the priv- I have adverted. l1y esteemed frien~ the Senator from New 
1leges and immunities of citizens of the several States, and those l\Iexico [Mr. JoNEs], now has a case pending in the Supreme 
ample rights guaranteed by the fourteenth amendment. Court of the United States, as I understand, or on the wn.y 

It is understood that it was because of the frequency with which there, which involves the construction that is to be given to 
actions were brought to the Supreme Court ·upon the claim, often a statute of the United States. Should this bill 1Jeco,me a law, 
shadowy, of the denial of a right under the amendment mentioned he would no longer have the absolute right to come to the 
that the restriction was asked and, as I think, unreflectingly imposed Supreme Court of the United States for an authoritative con
by Congress. I may say, for whatever of exoneration there may be struction of that statute; he must go there and ask tile court 
in it, that the act was passed in my absence. But the prevalence uf if he may be permitted to present the matter to it. This 
the evil, if it be such, alluded to, as it seems to "me, is a very poor is of immense consequence to the people out in our . ection of 
rea~;on for denying to the meritorious classes af cases to which I have the cotmtry; but, as I have stated~ I have been accused of 
referred a right to be heard in the tribunal whose appropriate function standing in the way of a good many of these proposed statutes 
is to give an authoritative interpretation to the Federal law. that are asked for by the Supreme Court of the United States, 

These considerations are what make me donut the wisdom 
of the change. As Senators will perceive, if we have a case 
that depends upon a Federal statute and the decision is against 
u ·, if our construction of the statute is not adopted by the 
circuit court of appeals, we have no right to go to the Supreme 
Court of the United States to determine the accuracy of our 
construction of the statute or of the Con titution or treaty of 
the United States. We must go to the Supreme Court of th~ 
United States and ask permission to have the cause heard in 
that court. That right was taken away from us in large 
measure by the statute of 1915, but the present bill still further 
re tricts the cases in which we may go to the Supreme Oourt ' 
as a matter of right from the supreme courts of the States. 
'l'ha t depends upon a very close study {)f the language of the 
statute. 

At the risk of being tedious, inasmuch as some of the Sena
tor. seem to be interested in this question, I will follow the 
discussion of that subject as made in the address referred to-

As heretofore pointed out, the bill in question not only confirms the 
departure, the unwisdom of whlch I have not hesitated to condemn, 
but it would likewise transfer to the permissive jurisdiction causes in 
which are involved the validity of an authority exercised under a State, 
as distinguished from a statute of such State, on the ground that it is 
repugnant to the Constitution of the United States, or the validity , 
of an . authority exercised under as distinguished from a treaty or 1 

statute of the United States. 

nnd I do not feel like standing alone on the matter. 

.A.DMINISTRA.TIO~ OF PACKERS AND STOCKYARDS .A.OT OF 1921 

Mr. FRAZIER. Mr. President, I wish to make a few brief 
remarks on a bill that is now pending before the Committee 
on Agriculture and Forestry. 

On January 5 I introduced S. 3841, which provides for the 
transfer of the administration of the packers and stock--yards 
act of 1921 from the Secretary of Agriculture to the .FedeL·ul 
Trade Commission. 

The Department of Agriculture has been loaded up with the 
administration of a number of very important measures. It 
has undoubtedly been overloaded; at 1east it is obvious that 
the Department of Agriculture was not intended to administer 
a co.mplicated husine s like the meat-packing industry and, 
furthermore, that it is not properly equipped to do so. 

Livestock growers are still discriminated against; independ
ent meat-packing companies are controlled or forced out of 
business and retail meat markets are still dominated by the 
"big mest.t-packing interests. It was charg.ed at the hearin.; 
of the House Committee on Expenditures in the Department 
of Agriculture last May that the livestock men had been 
cheated out of $22,000,000 in excessive commi sion rates since 
this act has been in force. 

The spread between the prices producers receiYed for cattle 
and the prices con umers paid for meat has increa ed~ which 
adds materially to the cost of living. 
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The meat-packing industry directly affects every consumP.r 

of meat products; also the consumers of meat substitutes, eggs, 
milk, and dairy products, which the packers handle, and like
wise directly affects the producers of all these products. 
Elvery man woman and child in the Nation is directly affected 
by this gre~t industry. 

The Federal Trade Commission, previous to the passage of 
?ue packers and stockyards act, had made some investigations 
and reports on the meat-packing industry. These reports un
doubtedly lead to what was known as the packers' consent 
decree. This decree was an agreement between the former 
Attorney General Palmer and the " Big Five Packers" aml 
entered by the court in February, 1920. 

Since that time the meat packers have made frequent at
tempts to have that consent decree modified or set aside so 
tlley could enter unrelated lines of business from which they 
were excluded by the decree. 

The most recent instance is the motion made by Armour 
and Swift to have the decree nullified, made in the Supreme 
Court in the District of Columbia November 5, 1924. During 
hearings related to that motion Justice Bailey stated: 

It appears to me that the petitioner might have two grounds; for 
instance, one, that the petitioner, having an interest in a certain 
matter in litigation, would have, for that very reason, a right to 
have the consent decree set aside, if he is entitled to it, where there 
bad been no adjudication of facts. It might also be the other ground, 
that he has such an interest, upon a showing that the decree as a 
matter of fact should not have been entered, as the facts would not 
have justified such a decree, even if they had been gone into. 

The fact that the packers' consent decree was entered may 
bave been the determining factor in preventing the enactment 
of legislation by Congress to keep the meat pa<;kers out of 
unrelated lines of business, and in preventing legislation to 
compel the meat packers to divest themselves of ownership of 
refrigerator cars. 

Mr. A. Mitchell Palmer, then Attorney General, stated to the 
House Committee on Agriculture on April 3, 1920, while it was 
considering meat-packing legislation-

Wbat the decree did was this: It enter.ed a perpetual injunction 
against these defendants-86 corporation defendants, 5 additional com
panies and their subsidiaries and affiliated concerns, and fifty-odd indi
viduals, the large, powerful, and influential stockholders of these 
various companies-restraining and perpetually enjoining them from 
doing· any act or thing which amounted to a combination in restraint 
of trade or tending toward monopoly. It restrains and perpetually en
joins them forever from engaging in any unlawful trade practice, thus 
making it possible, Mr. Chairman, for the Government at any time, 
upon any evidence being adduced to show any act in restraint of 
trade or any violation of the Sherman antitrust law by these defend
ants, or upon a showing of any improper, unfair, competitit'e practice, 
to go into a court of equity in this very case upon the basis of this 
decree, upon a showing of the facts and holding these defendants, or 
those of them who might be guilty, guilty of contempt of court when 
they may be summarily punished for such violation, providing what 
was in effect a criminal remedy of an expeditious character, easily con
trolled and capable of carrying out just what it was designed to do. 

In addition to that the decree took these defendants out, and for
ever keeps them out-! do not quote the words--directly and indirectly 
of the public storage warehouse business, both as corporation defend
ants and as individual defendants. It takes them out, and forever 
keeps them out, directly and indirectly, of the public stockyards busi
ness. It requires all of these corporation defendants to divest them
selves of all their interests of every kind and character in every public 
storage warehouse and every public stockyards company in America, 
of every stockyard terminal railroad, and of every market or stockyard 
journal or publication; it takes them out, and forever keeps them out, 
directly or indirectly, from every line of retail business whatever, both 
in the meat line and in every other line. It takes them out, and for
ever keeps them out, both directly and indirectly, of all the so-called 
unrelated lines, and particularly of all the lines of wholesale groceries 
which had been the cause of the most widespread complaint in the 
country. The number of articles which these defendants arE: no longer 
permitted to engage in-production, distribution, and sale of-running 
into the hundreds, is set forth in the decree itself. It provides that 
the corporation defendants shall immediately go out of the business 
and that the individual defendants shall not jointly or collectively 
ever be ·interested, to the extent of control, in any corporation or firm 
or partnership which engages in any of those businesses. It does 
this far-reaching thing, Mr. Chairman, which could not by any possi
bility have been accomplished by a decree in adverse litigation, which 
these defendants would have o"pposed and which I doubt if it could 
ever be done by legislation as well. 

This decree takes these defendants from all of these unrelated lines 
and brings them back with a sharp turn to the point where they began. 
I do not want to appear brutal in using the term, but this decree makes 
butchers of these five great packers, and nothing else. 

That is a part of what the former .Attorney General said. 
On February 24, ·1920, i\lr. W. n. Colver, then a member 

of the Federal Trade Commission, stated to the same House 
Committee on Agriculture : 

Now, gentlemen of the committee, a year ago when these hearings 
wet·e going on, on this same subject these same gentlemen who are 
now saying you do not need any legislation were saying then that 
nothing had been done of guilt. Yet in that year they have expressed 
their willingness, as I understand it, to go into court and subject 
themselves to a consent decree. I have not seen the decree, but from 
the synopsis of it that was made public it would appear to me that 
all the control and far more, which was suggested in the legislation, 
has been written into that decree. It is also said by these gentle
men that the decree goes far beyond the law. Well, let us take out 
of that sentence the word "far" and let it read, goes beyond the 
law. We do not want in this country, in my opinion, legislation by 
consent decrees. If legislation is neces ary and useful in the public 
interest I take it that the IIouse and Senate will attend to the matter, 
and will not let us legislate by consent decrees. 

You ask if the decree is good or bad. If the decree is good, and it 
has had to go beyond the law in order to be good, it would seem to 
indicate that the law better catch up to the decree. If the decree is 
not good, why, then, we better have such a state of laws as will make 
bad decrees impossible, consent or otherwise. 

In any event, it seems- to me that the V€ry acceptance of this decree 
which a sents to all the things that were pointed out, each of them 
pointed out by the Federal Trade Commission. and it assents to every 
one of them as I understand by the synopsis that has been given out, 
to every one of those suggestions in one form or another, and some 
in much more detail and in much more severe form than suggested by 
the coi,Dmission ; I understand this has all been written into the con
sent decree, which is to be perpetual, it is said, and always open. One 
of the objections that has been urged constantly to any suggested 
legislation along this line is that it is class legislation. Now, the 
con ent decree applies only to five in the class, so if the objection · 
to cia s legislation was good, why then, the application of a perpetual 
decree, perpetual re traint, amounts really to ' a perpetual receiver
ship, or perpetual custody at least by the agent of the court; and to 
apply it to only five concerns in the great industry does not seem to 
me to meet the situation. What is there to prevent there being 
another five? 

No court can make a consent decree perpetual since it may 
be vacated by consent of both parties to the decree. An agree
ment to modify the packers' consent decree was made so as to 
permit them to distribute some canned goods late in August, 
1921 about one month after the packers and stockyards act 
went into effect. That act vested the administration thereof in 
the Secretary of Agriculture, and specifically precluded the 
Federal Trade Commi sion from making any new investigation 
of the meat packers except on request of the Secretary of 
Agriculture. By energetic action of farm organizations this 
effort to upset the packers' consent decree was blocked and 
an interdepartmental committee of representatives of the De
partments of .Tustice, Agriculture, and Commerce held hear
ings on the matter, and stated that it felt that the request-
for a modification of this decree should be presented in the first in
stance to the coul't which entered this decree, and not to the Attorney 
General. 

The vacating of the packers' consent decree by the court 
even temporarily would hardly seem just or wise, until legis
lation has been enacted to present the meat packers from entering 
unrelated lines of business, or at least, subjecting them to the 
same effective investigation by the Federal Tmde Commission 
as their competitors in unrelated lines of business are sub
ject to. 

This is contemplated in Senate bill 3841, transferring the ad
ministration of the packers and stockyards act from the Depart
ment of Agriculture to the Federal Trade Commission. 

The statement of Attorney General Palmer, quoted above, 
that the packers' consent decree - " provided what was in 
effect a criminal remedy of an expeditious character" im
plies that the meat packers affected thereby bad been guilty 
of commission of crime. The fact that the Big Five Meat 
Packers-Armour, Morris, Swift, Wilson, and Cudahy-assented 
to the packers' con ent decree after conference with Attorney 
General Palmer on the matter, is ample evidence that they 
realized that they were guilty, despite their assertion of in
nocence. 
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The statute of limitations has run as to some of the acts 
of the Big Five Meat Packers, and it would be difficult, if not 
impossible, to get proof of their guilt, easily available at the 
time the packers' consent decree was entered. To vacate the 
con ent decree now would be admission that it was intended 
as an immunity bath, and to defeat the ends of justice. It 
would be equally indefensible from an economic viewpoint. 
Proper provision should at least be made by law to handle 
the meat-packing situation and assure fair protection for 
producers, consumers, and business interests .b~ore the eon
sent decree is set aside. 
JURISDICTWN OF CIRCUIT COURTS OF .APPEALS AND SUPREME 

COURT 

The Senate, as in Committee of the Whole, resumed the 
consideration of the bill (H. R. 8206) to amend the Judicial 
Code, and to further define the jurisdiction of the circuit 
courts of appeals and of the Sup1·eme Court, and for other 
purposes. 

The PRESIDING OFFICER. The ·bill is still before the 
Senate as in Committee of the Whole and open to amendment. 
If there be no further amendment proposed, the bill will be 
reported to the Senate. 

The bill was reported to the Senate as amended. 
The PRESIDING OFFICER. Tlie question is on concurring 

in the amendment made as in Committee- of the Whole. 
Mr. HEFLIN. Afr. President, I am opposed to certain 

features of this bill. I have listened to the discussion here 
in which the Senator from I<>wa [1\fr. CUMMINs], the Senator 
from Missouri [Mr. REED], and the senator from Montana 
[Mr. WALSH] have taken part. I do not think it is right to 
withdraw from the citizen the right to appeal to the highest 
courts in the land if he wants to appeal. For a Supreme 
Court judge to say to any citizen, I care not how humble he 
may be, simply: that he can not appeal a case involving his 
rights, that he can not and will not be heard, it seems to me 
is wrong; 

I understand. that out of some 115 cases that came here the 
Supreme Court decided that a mistake was made in appealing 
eighty-odd cases. I submit that if one man's rights were pre
served and safeguarded the court in that action served a just pur
po e and it could welt afford to consider 100 to 200 cases if neces
sary, in order to do justice by even one American citizen. 

I do not want our Supreme Court judges to be overworked, 
but I, for one, think more of the rights of the citizen under 
the~rganic law of the land than I do of any effort to lessen 
the1r work and provide for the comfort and convenience of 
the Supreme Court judges. 

The BiDle tells us that it were better that 99 guilty persons 
go free than that 1 innocent man should suffer. Of the 
number of cases mentioned here in debate that have gone 
up to the Supreme Court, some 15 or 20 were held to be cases 
of merit and property appealed. If I felt in the lower court 
that I had not had a fail: deal I would want the higher court 
to pass on the questions involved and tell me whether I was 
right or wrong in my contention. 

I am not ready to surrender the average citizen's right to 
appeal and accept in its stead discretionary power given to 
judges of the Supreme Court. 

This bill has some good provisions in it I am in favor of 
simplifying methods of procedure and improving the practice 
in every safe way that I can, but I can not conscientiously 
vote for a measure that I think has in it a provision that will 
deny to the citizen the absolute and unqualified right to appeal 
to the highest court in the country. This bill, in my judg
ment, has such a provision in it. 

1\Ir. President, I want to enter my protest against legisla
tion that will vitally affect the citizen's right to appeal. If 
we are not careful and watchful the day will come when the 
highest court in this land will be open to nobody but the im
mensely rich and the great corporate concerns of ·the coun
try. The humble citizen in the common walks of life will not 
be able to reach the high court if we are going to permit judges 
who may be looking for the least work possible and for longer 
periods of leisure to lay down rules and regulations by which 
a citizen is to lose his right to carry certain cases from the 
lower courts to the highest court. 

Because of this objectionable and dangerous provision I 
shall vote against the bill. 

The PRESIDING OFFICER. The question is on concurring 
in the amendment made as in Committee of the Whole. 

The amendment was concurred in. 
The amendment was ordered to be engrossed, and the bill 

to be read a third time. 

The PRESIDING OFFICER. The question is, Shall the 
bill pass? 

Mr. HEFLIN. I ask for the yeas and nays on the passage 
of the bill ; and meanwhile I make the point of no quorum. 

The PRESIDING OFFICER. The absence of a quorum is 
suggested. The Secretary will call the roll. 

The roll was called, and the following Senators answered 
to their names : 
Ashurst Elkins Keyes Reed, Pa. 
Ball Ernst King Sheppard 
Bayard Fernald Ladd Shipstead 
Bingham Ferris McKellar Shortridge 
Borah B'ess McKinley Simmons 
Brookhart Fletcher McLean Smith 
Broussard Frazier )1cNary Smoot 
Bruce George Mayfield Spencer 
Bursum Glass Means Stanfield 
Cameron Gooding Metcalf Sterling 
Capper Hale Moses Swanson 
Caraway Harreld Neely Trammell 
Copeland Harris Norbeck Underwood 
Couzens Heflin Oddie Wadsworth 
Cummins Howell Overman Walsh, Mass. 
Curtis Johnson, Calif. Pepper Walsh, Mont. 
Dial Johnson Minn. Phipps Warren 
Dill Jones, N.Mex. Pittman Watson 
Edge Jones, Wash. Ransdell Wbeeler 
Edwards Kendrick Reed, Mo. Willis 

The PRESIDING OFFICER. Eighty Senators having 
answered to their names, a quorum is present. The Senator 
from Alabama [Mr. HEFLIN] demands the yeas and nays on 
the passage of the bill. Is the demand seconded? 

The yeas- and and nays were ordered, and the reading cle~k 
proceeded to call the roll. . 

Mr. BALL. Mr. President, a parliamentary inquiry. 
The PRESIDING OFFICER. The Senator will state it. 
Mr. BALL. Is the vote upon the bill itself, or upon the 

substitute? -
The PRESIDING OFFICER. The vote is taken upon the 

passage of House bill 8206 as amended in Committee of the 
Whole. The Secretary will continue the calling of the roll. 

The reading clerk resumed the calling of the roll. 
Mr. ELKINS (when his name was called). I have a gen

eral pair with the senior Senator from Oklahoma [Mr. 
OvrEN], and in his absence withhold my vote. 

The roll call was concluded. 
Mr. CURTIS (after having voted in the affirmative). I 

have a: general pair with the senior Senator from Arkansas 
1 [Mr. RoBINSON], who is absent. I understand that if present 
he would vote the same as I have voted, and therefore I allow 

' my vote to stand. 
Mr. ERNST (after having voted in the affirmative). I 

have a general pair with my colleague [Mr. STANLEY]. I 
understand that if he were present he would vote as I have 
voted, and therefore I permit my vote to stand. 

1\Ir. JONES of Washington. I desire to announce that the 
junior Senator from Massachusetts [1\lr. BUTLER] is neces
sarily absent, and that if present he would vote "yea." 

1\Ir. WATSON (after having voted in the affirmative). I 
desire to announce that I have a general pair with my col
league [Mr. RALSTON], who is absent, but I am informed that 
if present and voting he would vote as I have voted. There
fore I allow my vote to stand. 

The result was announced-yeas 76, nays 1, as follows: 
YEA8-76 

As burst 
Ball 
Bayard 
Bingham 
Borah 
Brookhart 
Broussard 
Bruce 
Bursum 
Cameron 
Capper 
Couzens 
Cummins 
Curtis 
Dial 
Dill 
Edge 
Edwards 
Ernst 

Fernald 
Ferris 
Fess 
Fletcher 
Frazier 
George 
Glass 
Gooding 
Hale 
Harreld 
Harrls 
Howell 
Johnson, Cali!. 
John on, Minn. 
Jones, N. Mex. 
Jones, Wash. 
Kendrick: 
Keyes 
King 

La.dd 
McKellar 
McKinley 
McLean 
McNary 
Mayfield 
Means 
Metcalf 
Moses 
Neely 
Norbeck 
Oddie 
Overman 
Per,> per 
Ph1pps 
Pittman 
Ransdell 
Reed, Mo. 
Reed, Pa. 

NAYS-1 
Heftin 

NOT VOTING-19 
Butler Gerry 
Caraway Greene 
Copeland Harrison 
Dale La Follette 
Elkins Lenroot 

So the bill was passed. 

McCormick 
Norris 
Owen 
Ralston 
Robinson 

Sheppard 
Ship tend 
Shortridge 
Simmons 
Smith 
Smoot 
Spencer 
Stanfield 
Sterling 
Swanson 
Trammell 
Underwood 
Wadsworth 
Walsh, Mass. 
Walsh, Mont. 
Warren 
Watson 
Wheeler 
Willis 

Sblelds 
Stanley 
Stephens 
Weller 
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The .tPJUJSIDING ·OFFICE-R. Without objection, -sen.a.te 

bill 206.0 will be indefinitely -postponed. 
SEN ATO& FRo-:u TEXAS 

lli. "SPENCER. Mr. President, 1 de-sire to call up for consid
eration Report No. 973, wbich bas to do with the right of the 
jUnior ·senator from Texas [M:r . MAYFIELD] to his seat in the 
Senate. 

l\1r. STERLING. I ask that the unfinished business may be 
temporarily laid aside. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the unfinished ·business will ·be temporarily 
laid aside for the ·purpose stated by the Senator from Missouri. 

The Chair Jays before the Senate Report No. 973, from -the 
Committee on Privileges and Elections, submitted yesterday by 
the 'Senator from Missouri [Mr. SPENCER]. 

Mr. SPENCER. Mr. President, the subcommittee who heard 
the testimony in this case and who counted the ballots -were 
unanimous in their report. The full committee, who conside-red 
the report of the subcommittee, were unanimous in the Teport 
which is now 'before the Senate. The report has been upon 
the desks of Senators since yesterday. I am quite prepared 
to answer any questions or to make any statement which 
any Senator may desire to have tnade, but unless there is such 
desire I do not conceive it necessary to ta"ke up the time of the 
Senlrte. 'I move the adoption of the report. 

Mr. KING. In relation to the report which has iust been 
called up I may feel that I should like to file a supplemental 
statement in regard to the case. I ask for five ·days within 
•Which I may file a supplemental irl:atement, if I desire to do so. 

The PRESIDING OFFICER. Is there objection -to the re
quest of the Senator from Utah? The Ohair ~ears none, and 
leave is granted. 

The question is on agreeing to the report submitted by the 
Senator from :Missouri. [Putting the question.] The report 

' 

iB urutnimously agreed to. -
The report iB as follows : 

l 
[St>nate Report No. 973, Sixty-eighth Congress, second session] I 

CONTEST AND PR<Yl'EST rN CONNECTION WITH THE ELECTION OF UNITED 

S1I'A.TES SENATOR FROM THE STATE OF T'EXA.s, 1922 
Mr. SPENCER, chairman or the Committee on Privileges and Elections, 

submitted the following unanimous report, pursuant to Senate Reso
lution 97: 

The Committee on Privileges and Elections have acted in connection ~ 
with the contest and protest relating to the primary and general 
election of 1922 in the State of Texas for United States -senator,

1 
under Senate Resolution 97, Sixty-eighth Congress, first session, 
adopted January 3, 1924, which reads as follows : 

"Whereas charges of excessive and illegal expenditures of money 
and of unlawful pra-ctices have been made in connection with the pri
mary nomination and -the election of a Senator from the State of 
Texas, which election was held on the 7th day of November, 1922 : 
Therefore be it 

"Resolved., That the Committee on Privileges and Elections, 'Or any 
subcommittee thereof, be, and it is hereby, authorized and directed to 
investigate the said charges and countercharges, it any, of excessive 
and illegal expenditures of money and of unlawful practices in eon
•nectlon with the said election of a Senator ·from the State of Texas, 
including the proceedings for the nomination of candidates at the 
primary heretofore held, and to take possession of the ballots, poll 
llsts, registration lists, tally lists, and all other documents and records 
relating to the said ·primary nomination _and eleetion; and the Sergeant 
at Arms of the Senate, and his deputies and assistants, be, and they 
are hereby, instructed to carry ·out the directions of 'the said Committee 
on Privileges and Elections, or any subcommittee thereof, in that be
halt; and that the said Committee on Privileges and Elections, or 
any subcommittee thereo-f, be, o.nd it is hereby, directed to prol:!eed 
with all convenient speed to take all neces ary steps for the preserva
tion of the .said ballots, poll lists, registration lists, tally lists, and 
other documents, and to recount the said ballots, and to take and pre
serve all evidence as to the various matters alleged in the said 
charges and countercharges and any answers hereafter filed, and of 
any alleged fraud, irregularity, and excessive or illegal expenditures, 
of money, and of any unlawful practices in the said election and pri
-mary, and as to the intimidation of voters or other facts affecting the 
result of sara election. 

"Resolved further, That the Committee on Privileges and Elections, 
or any subcommittee thereof, be authorized to sit during the sessions 
o! the Senate and during any recess of the Senate, or of the Congress, 
and to bold its sessions at such place or places as it shall deem most 
convenient for the purposes of the investigation; and to have -full 
power to subpama parties and witnesses, and to require the production 
of all papers, books, and documents, and other evidence relating to the 
said investigation ; and to employ clerks and other necessary assist-

ants, .and sten-ographers (ai a cost not to -exceed 25 cents .per 100 
words), to take and :make a record of all ·evidence taken and recelved 
by the committee; and •to keep a -rec~d of its proceedings ; ·and i:a 
have such evidence, records, and other matter required by the com
.mittee printed. 

"Regulved further, That the Sergeant at Arms of the Senate and his
deputies and' assigtants are hereby required to attenil the said Com: 
mittee on Privileges ·and Elections, or any subcommittee thereof, and 
to erecute its dire<!tions; that the chairman or any member of the 
committee be, and is hereby, empowered to administer oaths; that 
each of the parties to the said 'Contest be entitled to representatives 
and attarneys at -the recount and the taking of evidence; that all dis
puted ballots and records be preserved so that final action may be had 
thereon by the full committee and the Senate; that the committee may 
appoint .subcommittees of 1one or "11lOTe members to represent the com
mittee at the various places in the making of the recount antl the 
taking of ~vidence, and the commJttee may appoint such supervisors 
of the recount as it may deem best; and that the committee may adopt 
and enforce truch rules and regulations for the conduct of the recount 
and the taking of evidence as it may deem wise, not inconsistent with 
this resolution; and that the committee shall report to the Senate as 
early as may be, and from time to time, if tt deems best, submit all 
the testimony and the result of the recount and of the investigation. 

"Resowed. 'fu1'1her, 11'hat the -expenses incurred in the carrying out 
of ·these resolutions shall be paid from the contingent fund of the 
Senate upon vouchers ordered by the committee, or any subcommittee 
thereof, and approved by the chairman of the committee.'~ 

PETITION, "PROTEST, AND A.'NS'WER 
George E. 'B. Peddy (contestant) filed with the Senate February 22, 

1923, a petition contesting the election ol Earle B. Mayfield (con
testee) as Senator from Texns in the general election of November 7, 
1922, and a protest both against the election and the qualification o! 
the contestee. A first and second supplemental petitton were filed by 
the contestant and an answer was filed by the contestee. 

The charges allaged by the contestant were : 
1. That ill'Cgal vot~ .were counted for Mayfield and that illegal 

votes were not counted .for contestant. 
2. That undue advantage and illegal diScrimination in 1avor of con

testee was such as to invalidate his election. 
.8. That the primary elections, both the first primary election and 

the second, or " run-off " primary election, were illegally controlled by 
secr<!t influences, by nand, by excessive use of money, and by lawless
ness In the interests ol contestee and against the rights of contestant. 

4. That thel'e was a general conspiracy between the Knights of 
the Ku-Klux Klan and the cont-estee of a ch!Uaeter and result i:hat 
invalidated the eleetion of contestee. 

5. That contestee was disqualified for .membership in the Senate ,of 
the United States largely because of the -alleged "illegal practices that 
were directly or indirectly connected with his election." 

· 6. Contestant asked for a recount and recanvass ·o! the votes cast 
at the gen~ral election anti claimed in his first supplemental petition 
that he, contestant, was entitled to the office. 

The second supplemental petition is 1n the nature of a reply to the 
answer filed by the contestee and !'estates generally the allegations of 
the original petition and protest. 

Tbe answer of the contestant recites the general facts leadi.Qg 
up to and Incident to the two primaries and to the general election, 
and refers to the laws of Ute State of. Texas .in connection both 
with the primary and general elections 'SO far as they were applicable 
to the charges of the contestant and generally makes answer to the 
allegations of cdntestee by such statement of facts, but 1n addition 
denies generally "all the allegations made against him in said contest 
and made concerning the irregularity and illegality of his nomination 
and election, and says that such allegations are ·untrue, and Bpecificmly 
denies " the several charges made by contestant, and p-rays that the 
contest be " disallowed .and dismissEd.'' 

RECORD OF CASE 

'The result of the recount and the testimony taken In the case and 
the briefs filed by the attorneys for contestant and contestee are all 
printed in parts 1 to 5, inclusive. The result of the recount is set 
out tn part 1-A. All of this printed record is made a part of this 
report and submitted to the Senate. The hearings were had before 
a subcommittee consisting of Senators SPENCER (chairman), WATSON, 
ERNST, XING, NEELY, and began on May 8, 192~, and concluded on May 
18, 1924. 

EVIDENCE 

Tbe contestee introduced but two witnesses-Mr. Van Valkenburg 
(p. 530) and Mr . .Brown Hardwood (p. 547), of the record. 

RECOUNT 

The ballots were gathered in the State of ~exas through the office 
of the Sergeant at Arms and were transmitted in s-ealed pouches by 
the Post Office Department under lock and key, with e>ery safeguard 
against possibl~ tampering. 'The recount, conducted in the Senate 
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Office Building, was begun on February 18, 1924, nnd was completed 
on April 8, 1924. The official return from the State of Texas as taken 
from the county clerks' records shows the following result: 

~:Jl;1~:::::::::::::::::::::::::::::::::::::::::::::::: ig~: g~~ 
Total-------------------------------------------- 398,83G 

The total number of votes which were brought to Washington were 
3G7 513, of which 28,318 were no votes. The result of the recount 
of these ballots showed that-
1\larficld received __________________ _;... ___________________ 221, 596 
Peddy received------------------------------------------ 117,599 

There were many irregularities and discrepancies and clear viola
tions of law in connection with the casting of the ballots, as, fpr 
example, the laws of Texas provide that the ballots shall be signed 
by the judge of election. 

Thit·ty thousand two hundred and nine Mayfield ballots were not 
thus signed. 

Fourteen thousand six hundred and nine Peddy ballots were not 
thus signed. 

The law provides that the ballots shall be numbered. 
One thousand seven hundred and twenty-three Mayfield ballots were 

not numbered. 
One thousand and twenty-one Peddy ballots were not numbered. 
The law provides that the ballots that are east shall be stamped 

"voted." 
One hundred and eighty-seven thousand three hundred and eighty

seven Mayfield ballots were not thus marked. 
Ninety-two thousand one hundred and ninety-two Peddy ballots were 

not thus marked. 
Tpese are illustrations of the irregularities, discrepancies, and viola

tions of law, but no one of them, nor all of them together, in the judg
ment of your committee, either did or ought to change the result. 

LITIGATION TO KEF.P MAYFIELD'S NAME OFF THE BALLOT 

There was in the State of Texas protracted litigation to prevent 
the printing of Mayfield's name upon the official ballot. This grew 
out of proceedings. filed in the trial court alleging that in the pri
mary election Mayfield bad spent more than was allowed by law; 
and under the provisions of Texas law, where a candidate in the 
primary elections is · found to have spent more than the amount 
($10,000) allowed as a maximum in the first and second primaries 
together, his name should not appear upon the official ballot. 

The trial court in the first case found that an unlawful amount of 
money bad thus been expended by Mayfield and issued an injunction 
preventing the name of Mayfield appearing on the ballot. 

The appellate courts finally decided that, because the county attor
ney did not appear in the case originally, it was improperly brought, 
and dismissed the proceedings. Another injunction was obtained from 
a trial court restraining the placing of Mayfield's name upon the 
ballot, which came before the civil court of appeals and was dis
solved at 11.45 o'clock on Saturday night, No>ember 4, 1922-but three 
days before the election. 

The motion for rehearing was overruled on Sunday, November 5, 
192~. It is contended that such action on Sunday was invalid. Im
mediately a writ of errQ-l' was filed by the contestant which took the 
case to the supreme court. The supreme court at once considered 
the case in acknowledged violation of the statutes, which prohibited 
such immediate consideration of the matter, and defended their action 
on the ground that if they had followed the admittedly regular 
course of procedure and law of Texas, requiring a certain number 
of days to elap e bt>fore decision, the result would have been that 
because the election was so near, not to definitely and immediately 
act on the injunction and determine the litigation would ba ve in 
effect decided the merits o! the case, adverst>ly to contestant, when 
all tbat was actually before the court was a tt>mporary injunction. 
If the temporary injunction had been allowed to stand, .as would 
bave been the case if the appellate courts bad waited the pr~scribed 
time before rendering a decision, endently the name of Mayfield 
could not have been printed on any ballot in the State of Texas, and 
that was the main question in the case. The election was so near 
that summary action was taken in violation of established procedure 
and law. · 

The appellate courts of Texas believed that Mayfield's name ought 
to be printed on the ballot, and therefore, irrt>spective of the rules 
in rt>g'Jtrd to time, tbe~ passed upon the question, and their decision 
was telegraphed to every connty, with tbe result that, except in about 
50 counties, Mayfield's name appeared upon the official ballot. 

Your. committee agree that under the exigencies of the case in 
regard to time, the appellat~ com·t was justified in acting as pre
emptori1y as it did. 

PEDDY'S NA!\IE NOT 0:\' THE BALLOT 

The name of Peddy was not printed upon a single ballot cast at 
the gener::tl election. The law of Texas provides that candidates 
for the United States Senate at the general election shall be selected 
at a preceding primary election. This is an exception to the gen-

eral rule in Texas that allows any party casting less than. 100,000 
votes and as many as 10,000 votes to nominate candidates "for 
State, district, and county offices at a convention." 

The Republican Party is not able, because of the sm'all number of 
its adherents in many counties, to hold primary elections generally 
throughout the State for any ' office that requires a general State vote, 
and have always nominated by convention, and hitherto candidates 
for United States Senator of the Republican Party have also been 
nominated by convention and without objection. 

In the election of 1922, however, · the attorney general ruled on 
request of the secretary of state of Texas for advice in the matter, 
that the name of Peddy could not be put upon the official ballot, be
cause he was not nominated at a primary. 

The Republican Party of Texas had its convention regularly held 
in 1922 and nominated Dr. E. P. Wilmot, of Austin, Tex., as its 
candidate for United States Senator. Thereafter Doctor Wilmot 
declined, and the Republican State executive committee regularly 
nominated Peddy to fill the vacancy. There is no dispute about the 
regularity of Peddy's substitution. The State statute hereinabove 
re:er~ed to and first applied in this case, however, prohibited the 
prmting of any candidate's name on the ticket at the general election 
who had not been nominated at a primary. 

Your committee is of the opinion that the State had the authority 
to enact such a provision, and the nrere fact that it bad not been 
enfot·ced before did not prevent its enforcement if the State authori
ties saw fit to enforce it as they did in the election of 1922. 

PRIMARY ELECT-IO:SS 

The contestant complained of the law and practice in Texas which 
prevented any member of a party from voting at a primary election 
who had not vote4, if he voted at all, for the regular party ticket 
at the last preceding general election. 

It was claimed by the contestant that except for this rule May
field would not have been nominated at the primary. Similar regu
lations are in force in other States, and your committee has no doubt 
as to the power of a party or of a State to make such regulations 
if they see fit so to do. · 

KU-KLUX KLAN 

The contestant alleged that there was a general conspiracy be
tween the Knights o! the Ku-Klux Klan and the contestee in order 
to bring about the election of the contestee, and that pursuant to 
this conspiracy unlawful sums of money were spent in favor of con
testee, and that the Knights of the Ku-Klux Klan, a corporation, 
~ere prohibited by law from contributing to or interfering in their 
corporate capacity with elections, and also that intimidation was 
resorted to in the interest of the contestee. 

The evidence does not, in the opinion of your committee, show that 
excessive and unlawful am'ounts of money were spent, and certainly 
not with the knowledge or consent of Senator Mayfield, nor do they 
find from the evidence that there was any such lawlessness or con
spiracy in connection with the Ku-Klux Klan or otherwise as would 
in their judgment warrant the sustaining of the contest. 

The evidence does show that there were acts tending to intimidate 
voters in different part of Texas. Such acts were in connection 
with the primary election and had most to do V't1th local offices, and 
had little, if northing, to do with the election of a Senator. 

Undoubtedly there were, particularly in the primary election, and 
in the general election as well, acts of omission and commission in 
violation of Hpress statutes, and some of them doubtless were 
intended to unlawfully produce a desired result in the election, but 
the evidence from the beginning to the end of it does not show either 
a knowledge or a consent of Senator Mayfield in these matters, nor 
are they of a character or extent which in the judgment of your 
committee warrant either the sustaining of the contest or the pro
test against the seating of Senator Mayfield. 

Your committee therefore unanimously recom·mend that the con
test in this case be di mis. ed and the protests against the seating of 
Senator Mayfield be overruled. 

AGRICULTURAL DEP .ABTME~T APPROPRIATIONS 

Mr. McNARY submitted the following report: 

The committee of conference on the disagreeing votes of the 
two Houses on the amendments of the Senate to the bill (II. n. 
10404) making appropriations for the Department of Agri
culture for the fiscal year ending June 30, 1926, and for other 
purposes, having met, after full and free conference have 
agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede f1·om its amendments numbered 1, 2 
3, 4, 12, 14, 21, 22, 23, 24, 25, 30, 31, 32, 33, and 40. ' 

That the House recede from its disagreement to the amend
ments of the Senate numbered 5, 6, 7, 8, 9, 10, 11, 13, 17, 26, 27, 
28, 29, 34, 37, and 41, and agree to the same. 

Amendment numbered 15 : That the House recede from its 
disagreement to the amendment of the Senate numbered 15, 
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and agree to the same with an amendment as follows: In lien 
of the sum propo ed insert "$4,868,912"; and the Senate agree 
to the same. 

Amendment numbered 16: That the House recede from its 
disagreement to the amendment of the Senate numbered ;tfi. 
and a!ITee to the same with an amendment as follows: In beu 
of tbeo sum proposed insert " $8,193,915 " ; and the Senate agree 
to the same. . 

Amendment numbered 18: That the House recede from Its 
disagreement to the amendment of the Senate numbered .18, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert " $35,000" ; and the Senate agree to 
the same. · •t 

Amendment numbered 19: That thr House recede from 1 s 
d.isagi·eement to the amendment of the Senate numbered .19., 
and agree to the same with an amendment as follows : In lieu 
of the sum pro])osed insert " $1,138,980 " ; and. the Senate agree 
to the am e. fr · ts 

Amendment numbered 20 : That the Hou e recede om I 
disa2"reement to the amendment of the Senate numbered _20, 
and 

0

agree to the same with an amendment as follows : In heu 
of the sum proposed .insert " $1,502,188 " ; and the Senate agree 
to the same. . 

Amendment numbered 35 : That the House recede from Its 
disagreement to the amendment of the Senate numbered .35, 
and agree to the flame with an amendment as follows : In heu 
of the sum propo ed insert "$ll9)748"; and the Senate agree 
to the arne. . 

.Amendment numbered 36 : That the House recede .from Its 
disagreement to the amendment of the Senate numbered .36, 
and agree to the same with an amendment as follows : In lieu 
of the sum proposed insert " $2,390,600 " ; and the Senate agree 
to the same. . 

Amendment numbered 38: That the House recede from 1ts 
disagreement to the amendment of the Senate numbered .38, 
and agree to the same with an amendment as follows: In lieu 
of the sum proposed insert" $4,738,056"; and the Senate agree 
to the same. . 

Amendment numbered 39 : That the House recede from 1ts 
disagreement to the amendment of the Senate- numbered ~9, 
and agree to the same with an amendment a follows: In lieu 
of the sum proposed insert" $1,792,498"; and the Senate agree 
to the same. . 
. Amendment numbered 43 : That the House recede from 1ts 
disagreement to the amendment of the Senate numbered ;43, 
and agree to the. same with an amendment as follows : In heu 
of the sum proposed insert "$124,774,441"; and the Senate 
.agree to the same. 

The committee of conference have not agreed on amendment 
numbered 42. 

CHAs. L. MoN.A.RY, • 
W. L. JoNEs, 
ART-HUR CAPPER, 
E. D. SMITH, 
LEE s. OVERMAN, 

Managers on the fUlrt of the Senate. 
MARTIN B. MAnno, 
W .ALTER W. MAGEE;. 
Enw ARD H. WASON, 
J. P. BUCHA~AN, 
GORDON LEE, 

Managers on the part of the House. 

Mr. McNARY. I ask for the immediate consideration of the 
report. 

Mr. STERLING. Does the Senator think it will lead to any 
discussion? . 

.Mr. McNARY. I think the Senator from Ohio [l\lr. WILLis] 
and the Senator from New York [.Mr. CoPELAND] will briefly 
discuss one item in the conference· report. I do not believe it 
will delay the unfinished business materially. 

The PRESIDING OFFICER. Is there objection to the re
quest of the. Senator from Oregon? 

There being no objection, the Senate proceeded to consider 
the report 

Mr. WILLIS. Mr. President, I desire to submit an inter
rogatory to the Senator from Oregon having this bill in charge. 
Will he not state to the Senate what agreement was reached 
by the conferees relative to the market ne s service item, in 
which many of us are very greatly interested? 

Mr. McNARY. Mr. President, on that matter the House 
bill carried an a:ppropriation of $709,000. The Senate increased 
the item by $80,000, making available practically $800,000. 
After a considerable conference. the Senate conferees felt the 
necessity of yielding on that item. Consequently, the item now 

is $709,748, precisely as it was recommended by the Directo~ 
of the Bureau of the Budget. 

Mr:. WILLIS~ I do not desire to delay final action upon this 
conference report, but I do wish to make: an observation now 
about this particular item. I do not criticize the Senate con
ferees, for I think they did all they could honorably to carry 

.into effect the expre ed wishes of the Senate ; but I may be 
permitted, I trust, to express a very deep regret that they were 
not successful in holding in the bill the increase that wa in
serted by the Senate. I refer particularly to the appropriation 
proposed to be made for the maintenance of the livestock 
marketing news service. This is an appropriation. applicable 
especially in the Central West, and the situation touching the 
reque t is as follows : 

We hear R good deal of talk in the country about the desira
bility. of encouraging cooperative marketing amongst the farm
ers. . Indeed, one of the recommendations made by the agri
cultural conference, as I recall, is for the enlargement of coop
erative marketing and the providing of better facilities for 
that purpose. Here is a situation in which, without creating 
any additional maehinery, we could have given very great en
couragement to this idea of cooperative marketing. 

It might interest Senators to know that already in the area 
propo..,ed to be served, namely, the cities of Indianapolis, De
troit, Cincinnati, Cleveland, Buffalo, and Pittsburgh, more than 
25 per cent of the livestock that is marketed is in the control 
already of these farmers' cooperative organizations. But the 
difficulty about the matter is that they do not have a news 
senice. The department would be prepared, with a slight addi
tional appropriation, to have at each one of these marketing 
centers a specialist who could send out information which 
would be of the very greatest value to these · cooperative con
cerns and which I believe would go a long way t<tward the 
solution of our agricultural problem~ 

For this reason I think the action taken by the Senate in 
providing a slight increase in this appropriation was abundantly 
jus:titied. As I have said before, I am sure that the Senate 
conferP.es, being in sympathy with our action, did all they 
honorably could to hold the item in the bill, and I venture to 
express the fond hope thaf when we are called upon again to 
vote upon this service a way may be found to take care of these 
cooperative marketing organizations. 

At page 64 of the hearing on the agricultural appropriation 
bill there is a very concise and informative statement by Mr. 
Tenny relative to the work of the department in this partic
ular. I ask to have that embodied in the REcoRD as a part ot 
my remarks. 

The PRESIDING OFFICER. Is there objection? The Chair 
hears none, and the request is granted. 

The statement is as follows: 
Mr. TENNY. The information that is collected and the information 

that thesa .Ohio shippers want is timely information. They want to 
know by 9 o'clock to-day what the arrivals are in Bulralo. We can not 
get that from New York or from Albany. We can · only get" tlmt by 
putting an expert livestock man in Bu1Ialo who not only knows the 
prices but who- knows the grades, because the prices are based entirely 
upon the grades. So we must have a specialist, and he must be in 
Buffalo, because of the fact of the timeliness of ihe information. The 
same thing is true with Detroit and CincinnatL In each of those 
places, if it is a li-vestock service, we would have an expert livestock 
man who is on the market at 6. o'clock in the morning and stays there 
until the market is ·closed ; and over our leased wlre opening at 6 
o'clock we give between 6 and 7 o'clock, for instance, a. flash of the 
amount of cattle at each one of these markets. Cincinnati, Clevels.nd, 
Buffalo, Detroit, and these other cities are not included now, because 
we have not the man there. It Is not my intention to present an 
estimate for more than the amount ·allowed by: the Budget. We plan to 
give the most service possible on the funds which. are avallable. 

Mr. COPELA~'D. Mr. President, I share with the Senator 
from Ohio a feeling of deep regret that this item was not in
cluded in the appropriation bill as it was agreed to by the 
conferees. It is a matter of the greatest lmportance, not 
alone to the farmers, but to the- consumers in the great cen
ter of this country, that every facility should be afforded in 
the marketing of the products of the farr:n", not alone livestock, 
but vegetables as well, and I think it is of a great misfortune 
that this item bas not been retained in the bill 

I suppose it is. natural for Senators, because the great city 
of New York is located within the boundaries of the State of 
New York, to forget that there is a great agricultural section 
in that State. T.hat section should be served by this market
ing system. I want to say, if I may have the attention of the 
Senator having this matter in charge, that next year I am 
going to join with the Senator from Ohio in very serious oppo-
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~ition to some other activities, if we can not ~ave this par
ticular protection which is needed in our sechon. 
' I ask the Senator from Oregon if he conside_rs it utterly 
hopeless this year to include the item of $80,000 m order that 
we. may go on with this plan? 
.. Mr. McNARY. I am in entire accord with the remarks of 
the , enator from New York as well as those of ~e Senator. 
from Ohio. I believe in the extension of this sernce. 

Mr. COPELAND. I know the Senator does. 
Mr. McNARY. I labored hard last year and the year be

fore and this year to extend the service. I labored hard both 
in the committee and as a conferee. I think I can well. assure 
the Senator from New l:ork and the. Senator. fro~ qhw that 
next year the House will perm~t the u~crea"Tse m th.Is Item. and 
the service will be extended mto Oh10, New York, Indiana, 
and as far out as Kansas. . . . 

• Answering directly the Senator's question, I thmk It IS ~op~
less further to attempt to increase the item in ~onferenc~ th:s 
year. It is getting so dangerously near the penod of adJOurn
ment that I thought it wise and best to brmg the conference 
report before the Senate omittiD;g that i~em, an~ I have the 
sanction of the Secretary of Agriculture m so domg. 

Mr. wATSON. l\1r. President, will the Senator frOJ? New 
.York permit me to ask the Senator from Oregon a question? 

1\Ir. COPELAND. Certainly. 
Mr. wATSON. Has the Senator some assurance that the 

item will be accepted next year? 
Mr. McNARY. I have not anything in writing, of cours~. I 

I have not a direct promise. But having had some .experience 
as a conferee I believe I can see the trend of feeling on the 

1 part of the House conferees pointing that way. 
Mr WATSON. How rapidly? 
1\Ir: McNARY. I haYe every reason to belie\e that next year 

r the item will be increased in the bill. . 
1\Ir. SMITH. 1\ir. President, if the Senator from New York 

!will allow me, I think the Senator from Indiana a?d the Sen~
. tor from New York, who seem to be so greatly ~terested _m 
this marketing provi ion, together with the Sen~tor from Oh10, 

:might do well between now and the presen~tion of anot~er 
appropriation bill for the Department of Agriculture to brmg 
their matters before the Budget crowd that we now haye to deal 

. with. I will sta.te that as to matters of merit of this kind, un-

.les · brought to the particular attent~on of t~e Bud~et and p~o
vided for by them, they will have difficulty m getting th~m rn-

1 corporated in any appropriation measure. I think the chairman 
of the committee is right in statin~ th~t Members of. the Hou e 
and Senate were in sympathy With It, but there Is a power 
higher than the representative~ of the p~ople now to pass u_pon 

, the needs of the people. I think we might very well consider 
wllether "\\e should reduce the expenditures of our departments 
here. Everything now must go through the Budget, regardless 
of what we think about it. 

1\Ir. COPELAND. l\Ir. President, the Senator frol? _Oreg~n 
has created a hope in my heart that we may have this 1tem rn 
the bill next year, but I want to remind th~ s.~nator from 
Oreo-on that" hope deferred maketh the heart SICk, and I hope 
thei!"e will be no relaxn.tion of vigilance and. e~deav?r on his 
part to bring the item mto the next appropnatwn bill. I am 
sure there will not be, because I know the Senator from Oregon 
has done his part. It is a matter of importance, and I know the 
Senator realizes it. I hope he will bring to us word if any aid 
is needed because as the Senator from South Carolina has inti
mated we now h~ve the Budget to deal with and it makes it 
more fufficult to get these appropriations ; but it is very impor
tant both for those who raise stock and for the marketing in
stitutions and for the consumers that this service should be 
rendered . 
. The PRESIDING OFFICER: The question is on agreeing 
to the conference report. 

The report was agreed to. 
FAYME. T OF REPARATIO~S BY GERMANY (B. DOC. NO. 192) 

The PRESIDING OFFICER (Mr. McNARY in the chair) 
laid before the· Senate the following message from the Presi
dent of the United States, which was read, and, with the ac
companying papers, referred to the Committee on Foreign Rela
tions and ordered to be printed: 
To the Senate: 

I transmit ·herewith a report by the Secretary of State, in 
response to the Senate resolution of January 20 (calendar day 
January 21), 1925, requesting him, 11 if not incompatible with 
the public interest, to transmit to the S~nate copy of the agree
ment signed by l\Ie srs. Kellogg, Hernck, ~nd Logan at the 
conference of the allied and associated powers in the World 

War relating to the Dawes plan and the payment of repara
tions by Germany, together with such information respecting 
the circumstances surrounding the negotiation and execution 
of the agreement as may be releyant to a full understanding of 
its terms." 

CALVIN CooLIDGE . 
THE WHITE HocsE, 

Washington, Februm·y 3, 1925. 
GOOD ROADS 

The PRESIDING OFFICER. The unfi.nu hed busines , 
House bill 4971, will be proceeded with. . 

The Senate, as in Committee of the "Whole, resumed the con
sideration of the bill (ll. R. 4971) to amend the act entitled 
'.'An act to provide that the United States shall aid the State 
in the construction of rural post roads, and for other purpo es," 
approved July 11, 1916, as amended and supplemented, and 
for other purposes. · 

1\Ir. STEHLING. 1\fr. President, I must say that I welcome 
the opportunity, if I have it, to spend a little time on the good 
roads bill. 

On yesterday I made some statement relative to the various 
appropriations since 1916 in aid of the building of roads in the 
several States of the Union. I simply want to supplement that 
statement noH by calling attention to some c.....ange in the policy 
of the law with reference to Federal aid to the different States. 

The old idea seemed to be "from farm to market " roads, 
with little attention to the question whether they were inter
county roads or whether they were interstate roads. I think 
perhaps· the Secretary of Agriculture would more readily ap
prove a road project if it were intercounty or if it were an 
interstate road project; nevertheless he would not be required 
to do it under the law. 

He might approve any reasonable project that led through a 
farming community to a market. But in 1921 it was provided 
by the act o( that year that the highway authorities of the 
several States should designate a system of highways not to 
exceed 7 per cent of the total highway mileage of the State, 
and provided that upon that system all Federal-aid appropria
tions should be apportioned. It further provided that the 
highways should be divided into two clas es, three-sevenths of 
the designated system to be devoted to interstate highways or 
roads, and the balance of four-sevenths designated by the 
highway authorities should be intercounty roads connecting 
with or correlating with the interstate roads. The appropria
tion act for that year was m&de upon that basis, and appro
priations since ha'\"e been made upon that basis. With every 
apportionment of Federal appropriations to the seYeral States 
three-sevenths of the apportionment to the State must be de
'\"Oted to inter tate roads and four-sevenths devoted to the 
intercCjllltY roads connecting with interstate roads. I think 
the change was a most wholesome one. 

The interstate and intercounty roads are nevertheless "farm
to-market" roads and are made to serYe the agricultural 
communities of the country as well perhaps for the most part 
as the distinctively farm-to-market roads. 

I want now briefly to call attention to the apportionment 
thus far of all appropriations made by Congress for aid in 
building roads. The information is furnished me by the 
Bureau of Public Roads under the Department of Agriculture. 
Practically all the funds so far appropriated or authorized to 
be appropriated have been apportioned to the seYeral States. 

The total apportionment to States up to December 31, H>24, 
was $525,125,000. The balance of apportionment as yet un
allotted to projects in the several States is $55,626,523. The 
total so far allotted to projects is $469,498,476. 

Now, as to the number of miles that have been consh·ucted 
and the number of miles of projects for which allotments 
have been made, the total is 57,263.2 miles, of which there are 
completed projects amounting to 41,667.8 miles, and projects 
are under construction amounting to 13,286.8 miles and projects 
approYed by the Depa1·tment of Agriculture for construction 
amounting to 2,308.6 miles, or a grand total of 57,263.2 miles. 

Mr. COPEL.Al~D and Mr. EDGE addressed the Chair. 
The PRESIDING OFFICER (Mr. BINGHAM in the chair). 

Does the Sen a tor from South Dakota yield ; and if so, to 
whom? 

1\Ir. STERLING. I yield first to the Senator from New 
York. 

Mr. COPELA!\"D. I assume the chairman of the committee 
at some time will insert in the RECORD the distribution by 
States of the sums expended on new roads? 

l\Ir. STERLIN'G. Yes; I have that and will submit it for 
the RECORD. · I now yield to the Senator from New Jersey. 

Mr. EDGE. I was going to ask the same question. 
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1\Ir. STERLING. Pl'ojects completed have involved expendi

tures amounting to $324,933,647 and embrace, as I have given 
it before, 41,6G7.8 miles. Projects now under construction in
volv-e the payment of $127,946,664, and projects approved for 
construction, $16,618,135. The balance of the apportionment 
not yet placed under construction is $72,244,658. The total 
payment to the various States of the Union made up to De
cember 31 last were $380,528,813. There was paid to tlie 
States during last month-the month of January, 1925---the 
sum of $8,272,369, leartng ca h on hand February 1, 192u, 
$16,691,317. 

I hav-e here a statement showing the percentage paid by the 
Government per mile in the construction of roads in the States 
as compared with the proportion paid by the several States 
themselves. 

.Mr. COPELAND. Mav I ask the Senator from South Da
kota when he would prefer to have questions asked of him? 
There are a number of questions which I have to ask. 

Mr. STERLING. I should like to complete this statement 
and to submit two or three small amendments first, if the 
Senator from New York will indulge me. 

Mr. COPELAND. Very welL 
Mr. STERLING. For the 57,263 miles the average allotment 

of Federal funds is $8,200 per mile, the average total cost 
i;o $19.000 per mile, nnd the average percentage of cost paid 
out of the Federal funds for the construction of high
ways in the various States is 43 per cent of the cost of the 
highway. 

Here is a statement from the bmeau which I think is of im
portance in this connection : 

'l'he · Federal funds are all expended on the main roads which have 
been connected into a national system, which totaled on January 1, 
1925, 174,350 miles. 

Of course, they are necessarily a part of the national system 
under the law of 1921, which provides distinctly that three
sevenths of the 7 per cent of total highway mileage in a State 
must be interstate roads and that the other roads included 
in the four-sevenths of that 7 per cent must be intercounty 
roads correlated with the inter tate roads. So it is apparent 
that since that law was passed we are under this legislation 
creating a great system of national highways. 

Mr. KING. 1\Ir. President, did the Senator from South 
Dakota accurately state the mileage? I find from the docu
ment which I hold in my hand that 45 of the States have re
ported 183,776 miles as the total mileage upon which Federal 
aid and State aid had been given under the operations of the 
Federal legislation. 

Mr. STEHLING. No; I think not. I shall be able later to 
say positively as to whether or not the statement here is cor
rect, because I have the table showing th mileage in each 
State completed and the mileage of projects in each State that 
have not yet been completed. The figures that I shall submit 
for the RECORD, I will say to the Senator from Utah, I think 
will cover every phase of appropriations and expenditures and 
allotment in each and every State of the Union. 
· 1\11·. KING. I do not know that it is important; and yet I 
find on page 4 of the hearings a statement-and I merely 
wanted to have the REcoRD accmate-under the head of 
" Status of road construction Federal aid highway system, 
January 1, 1924," "Reports from 45 of the 48 States; total 
mileage, 183,776"; miles with Federal aid, 46,047.55; miles 
without Federal aid, 48,999.96. That is a little different from 
the statement made by the Senator, and 1 was not sure which 
was <;orrect. 
- 1\ir. STERLING. When were those hearings had, may I 
ask the Senator from Utnh? The estimates and figures which 
I have given are up to D2eember 31, 1924. 

Mr. KING. As I recall the Senator's statement, it showed 
a less amount than is found in the table in the hearings which 
were held from March 10 to March 31, 1924, inclusive. The 
statement from which I have just quoted was giv-en on 
March 10. 

Mr. STERLING. Mr. President, I think I shall not take up 
ftuther time except to call attention to two or three slight 
amendments. 

Mr. CURTIS. Mr. President, I have been unable to hear 
the entire statement of the Senator from South Dakota; and 
before he proceeds I wish to ask, Did he answer the question 
which was t·aised yesterday in reference to the appropriation 
of $75,000,000 which is carried in the Agricultural bill and the 
$75,000,000 which is authorized in this bill for 1926? 

Mr. STERLING. I did not, but I shall do so. 
Mr. CURTIS. I wish the lSenutor would do that. 

LX.VI-18G 

l\Ir. STERLING. I am glad the Senator from Kan. as bas 
called my attention to that matter. 

Mr. President, as suggested by the Senator from Kansas, it 
appears that on yesterday some question was raised as to the 
matter to which he has refel'I'ed. I did not understand thQ 
particular question until I learned this morning that it related 
to the amount carried in the present Agricultural appropria
tion bill. Some Senators seemed to be under the impression 
that we were adding to the provisions of the present Agricul
tural bill. 

l\Ir. Pre ident, let me say, in a word, that the Agricultural 
appropriation l.Jill carries appropriations for previous years 
which had been already authorized by the Congress, and those 
appropriations have no bearing on the appropriation provided 
for in the pending measure, which relates to the con truction 
of roads in the years 1926 and 1927. 

1\lr. WILLIS. Mr. President--
1\ir. STERLING. I yield to the Senator from Ohio. 

. Mr. WILLIS. I was very anxious to get the financial side 
of this transaction straightened out in my mind. 

1\lr. STERLING. Will the Senator let me merely conclude 
this part of my statement in reference to the provision carried 
in the Agri_cultural appropriation bill? 

Mr. WILLIS. Very well, I will defer my interruption. 
.Mr. STERLIXG. If the Senator will do so, I shall thank 

him. The situation is apparent from the very reading of the 
item in the Agricultural appropriation bill. Let me call the 
attention of Senators to page 8 of the Agricultural appropria
tion bill. Unuer the head of " Federal Aid, Highway System," 
the provision is as follows: 

FEDERAL AID HIGHWAY SYSTEM 

For carrying out the provisions of the act entitled "An act to 
provide that the United States shall aid the States in the construc
tion of rural post roads, and for other purposes," approved July 11, 
1916, and all acts amendatory thereof and supplementary thereto, 
to be expended in accordance with the provisions of said act a.s 
amended, $76,000,000, to remain available until expended, of which 
amount not to exceed $454.971 may be expended for departmental 
personal services in the District of Columbia, being $25,000,000, th~ 
remainder of the sum of $50,000,000 authorized to be appropriated 
for the fiscal year ending June 30, 1923; $35,700,000, the remainder 
of the sum of $65,000,000 authorized to be appropriated for the 
fiscal year ending June 30, 1924 ; and $15,300,000, being part of the 
sum of $75,000,000 authorized to be appropriated for the fiscal year 
ending June 30, 192o, by paragraph 1 of section 4 of the act making 
appropriations for the rost Office Department for the fiscal year 
1!>23, approved June 19, 1922. 

So the everal States, until this appropriation act was 
passed, had not fu·awn to that extent upon the amount Ol'igi
nally authorized to be appropriated; it had never beE'n taken 
out of the Treasury at all, and now the Congress comes along 
and appropriates enough to co-rer those years which are spe· 
cifically mentioned in this appropriation bill. 

I myself was a little Rtartled, I will say to the Senator, 
from Ohio, when the matter was first called to my attention. 
I felt that it must be known that this good roads bill was 
pending here, and that I ought to have been informed whether 
or not the Appropriations Committee was contemplating the 
making of appropriations for 1926 and 1927. 

l\Ir. BINGHAM. Mr. President--
The PRESIDING OFFICER (Mr. McNARY in the chair). 

Doe the Senator from South Dakota yield to the Senator from 
Connecticut? 

Mr. STERLING. I yield to the Senator from Connecticut, if 
the Senator from Ohio [l\Ir. WILLIS] will pardon me for a mo
ment, and then I will yield to him. 

1\Ir. WILLIS. Certainly. 
Mr. BIKGHA.l\1. Do I understand from what the Senator 

has just read that the sum authorized to be appropriated for 
Federal aid for the year ending June 30, 1923, was only 
$50,000,000? 

1\Ir. STERLIKG. Yes; it was $50,000,000. 
Mr. BINGHAM. And that the sum authorized to be appro

priated for the fiscal year ending June 30, 1924, was $65,000,000? 
Mr. STERLING. Yes. 
Mr. BINGHAM. And that the sum authorized to be appro

priated for the fiscal year ending .Tune 30, 1925, was $75,000,000? 
Mr. STERLING. For that year it was $75,000,000. The 

amounts for the respective years were, as the Senator ha.s 
stated, $50,000,000, $65,000,000, and $75,000,000. 
-Mr. BINGHAM. In other words, in the course of two years 

the SU!!! to be appropriated has increased 50 per cent? 
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:llr. STERLING. It has for those two years, although it is 
less, I will say to the Senator, than for the years 1920 and 
1921. I explained yesterday that the first good roads blll ap
propriated $75,000,000 covering a period of five years ; $5,000,000 
for the first year, $10,000,000 for the second year, $1.5,000,000 
for the third year, $20,000,000 for the fourth year, and $25.-
000,000 for the fifth yea.r. In 1919 another appropriation was 
authorized which covered the years 1919, 1920, and 1921, and 
made appropriations in addition to the amounts provided in 
1916, so that for the year 1921 there was a total of $100,-
000,000 ; for the year 1920, $95,000,000, and for the year 1919, 
$6.5,000,000. So the appropriations for two years, especially 
1920 and 1921, exceeded any appropriation that has since been 
made or authorized to be made. 

Mr. WILLIS. Mr. President--
1\lr. STERLING. I yield to the Senator. 
Mr. WILLIS. Recurring now to the explanation given hy 

the Senator for this year's appropriation, as I understand him, 
the $76,000,000 is made up of the several items that he has read? 

Mr. STERLING. Yes. 
Mr. WILLIS. There being $25,000,000, the remainder of one 

sum, $35,700,000 the remainder of another sum, and $15,-
300,000 additional, making a total of $76,000,000. for the one 
year? 

:Mr. STERLING. Yes. 
Mr. WILLIS. Now,.following that up, I do not know whether 

the Senator has the hearings before him~ but I refer him to 
a table on page 100, and I want to know what becomes of the 
sums of money therein mentioned. For example, the depart
ment reports that in 1921 there was available for new con
struction $162,825,000 and there was put under construction 
dul'ing that fiscal year $81,366,057. There is in that item a 
urplus of $81,000,000. Under the practice prevailing what be

came of that 1 
:Mr. STERLING. I think that can be easily explained. It 

i yet available for apportionment to the States if it has not 
already been apportioned. If it has been apportioned or may 
be apportioned, then it is available for allotment to such proj
ects in the States as the Department of Agriculture may have 
approved 

Mt·. WILLIS. So that the total amount available for new 
con ·truction remains available from year to year until it is 
covered by State action? 

Mr. STERLING. Yes. 
Mr. WILLIS. That leads to this question: The Senator has 

just stated we have appropriated here $76,000,000. The table 
to which I have referred and which I shall place in the RECORD, 
shows that there is a surplus this year o! $20,000,000 ; so that, 
as a matter of fact, the amount that will be available for use 
next year will be $96,000,000 instead of $76;ooo,ooo. Is that 
correct? 

Mr. STERLING. It will probably be actually expended upon 
the roads. 

Mr. WILLIS. It can not be expended unless it is appropri-
ated and made available. 

Mr. STERLING. Certainly; it will be approJ)riated and 
a-vailable for expenditure upon the roads, but undel' the ap
portionment to which the States are entitled, because so 
much has been authorized for that previous year. 

1\Ir. WILLIS. I hand the Senator a table which was pre
pared by 1\Ir. MacDonald and which appears in the hearings 
on this blll at page 100. I ask him to examine that table and 
then answer this question : Is the $20,000,000 shown in the 
table the total amount of the various surpluses that still are 
available? I so understand by the table. 

Mr. STERLING. I think. that is correct. 
Mr. WILLIS. In the yea:r 1923 there was available for 

con truction $146,000,000 and used $77,000,000. What has be
come of that dHierence? 

Mr. STERLING. It represents an amount to which the 
States are as yet entitled under the appropriation made for 
that specific year, although it may have included appropri
ations for previous years. They may not have been prepared 
to do the work during that particular fiscal year, or projeets 
which would require allotments may not have been approved, 
and yet the State will be entitled to it and it must be appor
tioned to the State under the very terms . of the law. 

Mr. BURSUM. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from New Mexico? 
lli. STERLING. I yield to the Senator from New Mexico. 
Mr. BURSillL I wa.s going to a.sk, Is it not true of all ap

propriations that, unles there is specific and special authority 
to the contrary, any surplus will go into the general funds of 

the Treasury and can not be used? That is the usual rule with 
all apxmopriatlons in case of a surplus. 

Mr. STERLING. It may go into the Treasury, but yet 
subject to appropriation, Mr. President, and subject to the duty 
of Congress to appropriate this money to the several States 
under the authorization made by Congress. 

Mr. COPELAND. l'tlr. President, I suppose that might mean 
that the contracts were let, but the money had not yet been 
advanced. 

Mr. STERLING. Yes. Often apportionments are made to 
the several States before the contracts are let. Apportion-. 
menta always are. A project being approved, then an allot
ment may be made to the State for the project. 

Mr. WILLIS. Two more questions and I shall not interrupt 
the Senator further. Then are we to understand that accord
ing to the table which I have just presented to the Senator and 
which was furnished by the department, showing that there is 
now a surplus of $20,563,000, that amount, together with the 
amount appropriated, $76,000,000, making a total of $96,000,-
000, is the total amount that will be available for use next 
year? Is that correct? 

Mr. STERLING. It probably will be available next year, 
yes, sir; but in all amounts over the $75,000,000 the various 
States are entitled to .it because of the previous authorizations 
and get them under those authorizations and appropriations 
made in pursuance of the authorizations. 

Mr. WILLIS. And does e Senator state to the Senate 
that the bill which he is discussing does not increase the an
nual appropriation, but is a continuation of the policy which 
has heretofore been followed? 

Mr. STERLING. Exactly so; just a continuation of that 
policy. We appropriated last year $75,000,000, the year before 
$65,000,000, and the year before that $50,000,000 ; but, as I 
stated in answer to the Senator from Connecticut [Mr. BING
HAM], before that even greater sums, $100,000,000 for 1921. 

Mr. WILLIS. I know from conversation that some Senators 
have been misled by this language at the bottom o! the page. 

:Mr. KING. M:r. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Utah? 
Mr. STERLING. Let me call attention in this connection to 

a matter which has relation to what the Senator from Ohio 
has referred to. He refers to an apparent surplus of $20-
000,000 at the time of these hearings; but the cash on hand 
February 1, 1921J.-a.nd I suppose that is the only amount that 
e<rnld be called "surplus,'t if anything-was $16,691,317; so 
that there have been allotments since that time, evidently ao 
as to take up something over $4,000,000 of the $20,000,000 thnt 
then appeared to be surplus. 

Mr. KING. Mr. President, in view of the statement made by 
the Senator from Ohio I want to call attention to the fact t}lat 
there is an apparent discrepancy of $131,064,128. That is to 
say, for the years stated upon page 100 of the hearings appro
priations were made aggregating $393,5571000, and the 'amount 
actually expended was only $262,492,872, leaving, as I stated 
a difference there of $131,641,.000 plus. ' 

The system of bookkeeping here is not very clear. I should 
like to know what became of that 'f131,000,000. The Senator 
from South Dakota stated to the Senator trom Ohio that 
doubtless it is held suspended, like Mahomet's coffin, in the air 
somewhere, to be allocated to the States whenever they are 
ready to receive this stupendous sum. I do not think, as stated 
by the Senator from New Mexico, that that amount has been 
covered baek into the Treasury. If it has, it certainly would 
need another appropriation to take it out of the Treasuzy. So 
that it is held somewhere in the Treasury, subject to the order 
of the Bureau of Public Roads, or in some other department of 
the Government, available or nonavailable, depending upon the 
construction of the law, and with no clear record made for the 
guidance of the Senate. 

Mr. STERLING. It is evident, I will say to the Senator 
from Utah, that appropriations of the full amount authorized 
to be appropriated have not been made from time to time by 
Congress~ It is apparent from the present Agricultural appro
priation bill that they have not. They have appropriated some 
of the amount. Now, they have come in and appropriated the 
balance of the $75,000,000 required for the year 1925. The 
same thing is true in this same Agricultural bill in regard to 
the appropl'iatlon of $6,500,000 for forest roads and trails. 
They had theretofore made an appropriation, evidently, o! 
$2,500,000t but by this Agricultural appropriation bill they come 
in now and appropriate $4,000,000, which was the balance of 
the $6,500,000 that was authorized to be appropriated. 

Mr. WILLIS. As I understand the contention of the Senator 
in response to the inquiry made by the Senator from Utah, it is 
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that this $131,000,000 has already been used in that way. Is 
that a correct inference? The Senator from Utah suggested 
that he thought that must be still in the control of the depart
ment. I understand it to be the contention of the Senator that 
that has already been paid to the States. 

Mr. STERLING. No; I gave the figures here a while ago 
from this statement furnished by the Bureau of Public Roads, 
showing just how much has been apportioned to the States, 
how much has been allotted to the projects, what projects 
have been completed and their cost, the projects now under 
construction and their cost, and the projects approved for 
construction. A balance is on hand in cash, they say, of 

· $16,691,317. All the rest has been apportioned to the several 
States, and the whole apportionment is $469,498,476; and whP.n 
I say " the whole apportionment " I mean that that bas been 
allotted to the several projects put under way in the several 
States of the Union. 

1\fr. WILLIS. Then, 1\Ir. President, we are to understand 
that this is the situation-that there is left as a surplus, if 
we may call it such, $16,691,000. That is all there is of these. 
se\eral amounts that is now available? 

1\Ir. STERLING. Yes; to be sure. 
1.\lr. WILLIS. And we are appropriating $76,000,000 more. 

That will make the total amount available for the next year 
$92,G91,000. Is that correct? 

Mr. STERLING. No; not $76,000,000 for the next year
$75,000,000 for each of the years 1926 and 1927. 

Mr. WILLIS. Then it would be $91,000,000 instead of 
$92,000,000. I stand corrected. 

Mr. SIMMONS. l\Ir. President, if the Senator will permit 
me, is not this the situation? A certain amount of money 
is allotted to the several States-$75,000,000, we will say
and at the end of the fiscal year, while all of that $75,000,000 
has been allotted to the States, a part of it has not been 
called for, and is still held in reserve in the Treasury, to be 
turned over to them when it is called for. 

l\lr. STERLING. To be sure. 
Mr. Sll\11\fONS. And that is what the $16,000,000 now 

in the Treasury represents. 
Mr. STERLING. That is the proper interpretation of it. 
Mr. SIMMONS. I do not think the:e bas been a year since 

we began this system when at the end of the year there was 
not some part of the allotment that had not been called fo1.· 
and paid over; and that, of course, represents what appears 
to be a surplus. 

llr. STERLING. Yes. 
1\fr. SillilONS. nut it is a surplus as to which the Govern

ment has already committed itself to certain States. 
Mr. STERLING. To be sure; yes. It belongs to these States 

by v1rtue of the appropriations for a particular year. 
l\lr. Sil\11.\lONS. Yes. 
Mr. STERLING. Fir t the authorization and then the ap

propriation for a particular year. 
l\Ir. SIMMONS. It has been allocated for some other year, 

some previous year. And what we are now appropriating is to 
be allocated in the years to come, the next two years. 

l\Ir. STERLING. Certainly; or apportioned. 
l\Ir. lliNGHA:ll. Mr. President--
The PRESIDING OFFICER. Does the Senat01· from South 

Dakota yield to the Senator from Connecticut? 
l\Ir. STERLIXG. I yield to the Senator. 
Mr. BING~!. We have just pas ed an appropriation bill 

for the Agricultural Department for the fiscal year ending 
1926 which carries $76,000,000 for roads. The bill now before 
us proposes to authorize the appropriation of $75,000,000 more 
for the same purpose. I appreciate that it does not carry that 
appropriation; but we have just appropriated $76,000,000 for 
the year ending 1926, an<.l now we are asked to authorize the 
appropriation of $75,000,000 more. 

l\lr. STERLING. No; I beg the Senator's pardon-not for 
the year 1926. The pending bill carries appropriations for the 
years 19~6 and 1927. 

l\Ir. Bil\GHAl\1. I beg the Senator's pardon. On page 2 of 
the bill now before us, lines 3 and 4, it reads : 

The sum of 75,000,000 for the fiscal year ending June 30. 1926. 

l\fr. STERLING. Page 2 of the bill? 
1\Ir. BINGHAM. Page 2 of House bill 4971. 
Mr. STERLING. Oh, yes-the bill before us, but not the 

Agricultural appropriation bill. The Agricultural appropriation 
bill appropriates for the year 1925 what was due to be appro
priated before this under the authorization given by Congress 
for the building of roads. The Senator will see, if be will 
turn to page 79 of the .Agricultural appropriation bill, that the 
appropriation of $76,000,000 refers particularly to appropria-

!ions for specific rears, appropriations which had been author
Ized by Congress before this time. The Senator will see this 
language: 

Twenty-five million dollars, the remainder of the sum of $50,000,000 
authorized to be appropriated for the fiscal year ending June 30, 1923. 

That means that of the $50,000,000 authorized by Congress 
for the year 1923, Congress had appropriated theretofor only 
$25,000,000, and hence they appropriate now $25,000,000 more 
to make up what had been authorized. 

Take it for the next year : 
Thirty,five million seven hUndred thousand dollars, the remainder 

of the sum of $65,000,000 authorized to be appropriated for the fiscal 
year ending June 30, 1924. 

If the Senator will turn to the appropriation act for the · 
fiscal year 1924 be will :find with reference to the year 1924 
that $65,000,000 was authorized. ' 

Now, take the next item, just to emphasize it: 
Fifteen million three hundred thousand dollars, being part of the 

sum of $73,000,000. 

If the Senator will turn to the appropriation act of last 
year he will find that $75,000,000 was authorized for 1925 for 
road building. Congress had appropriated a part only. It 
lacked $15,300,000 of appropriating as much as it had been au· 
thorized to appropriate; so now Congress comes alona and 
makes the app~opriation of that $15,300,000 for that year,

0
1925; 

and we are gorng on, now, under the terms of this bill to make 
$75,000,000 appropriations for each of the two subsequent 
years--1926 and 1927. 
. Mr. BINGHAM. I am sorry that I failed to make my posi

tion ~le~r to .the S~nator. On page 1 of the agricultural ap
propriation bill which we have just passed in lines 5 and 6 
it says that this money is appropriated "for the fiscal ye~ 
ending June 30, 1926." 

Mr. STERLING. Yes; but what would govern-the general 
statement that this is the agricultural appropriation bill for 
the rear 1926, or the specific language found on paO'e 79 of the 
bill, where it states in terms for what years the su~s are now 
appropriated? All that it can be construed to mean I think 
I will say to the Senator from Connecticut, is that tbey dee~ 
it necessary here now, in 1926, to make this appropriation that 
had been authorized by Congress theretofore for the construc
tion of good roads. 

Mr .. BIN~HA:J\.1. In view of the fact that we have just ap· 
propnated $76,000,000 for the year ending June 30 1926 will 
the Senator tell me why it is now necessary to au'thoriz~ the 
appropriation o! $75,000,000 more for the ·same period? 

l\1r. STERLil'iG. We have not appropriated for 1926. 
Mr. WIL~IS. 0 .Mr. President, I beg the Senator's pardon, 

It so states m the. bill. · 
1\fr. STERLING. We have not appropriated for 1926. We 

are proposing to authorize appropriations here for 1926 and 
1927. Do not the Senators under tand that? I have stated it 
again a~d .agai~. The appropriation made in the agricultural 
appropr~at~on btll, let me say once for all, is to make up for 
appropnations lacking for the ears 1923, 1924, and 1925. 
Congre s had not appropriated what had been authorized be
fore, and now we come in and appropriate for those very pur
poses. The appropriations have been authorized and the States 
now will get what they were authorized to get' under the pre
vious acts authorizing the appropriations. 

l\fr. REED of Pennsylvania. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Pennsylvania? 
Mr. STERLING. I yield. 
l\Ir. REED of Pennsylvania. I confess I am very dull on this 

subject, but I can not yet understand why it is that havin•" 
saved $25,000,000 in 1923 and $37,000,000 in some oti{er yea; 
we are now asked to appropriate $75,000,000 by this bill. ll~ 
the agricultural appropriation. bill we authorized the appropria· 
tion of $76,000,000. That much I can understand. That is 
available for expenditdre during the coming fiscal year, and it 
was authorized for appropriation at the various times which 
the Senator has mentioned. Is that right? 

l\Ir. STERLING. I think the Senator is mistaken in saying 
we have saved it. We have not saved it. 

Mr. REED of Pennsylvania. We have not saved it, but we 
have refrained from spending it. 

Mr. STERLI:XG. I will say to the Senator from Pennsyl
vania that the States have been laying out their projects for 
roa<.l building relying, since the authorizations were made, on 
the appropriations which were authorized. 

Mr. REED of Pennsylvania. That I understand; but will 
the Senator enlighten me as to this: Did either the States OI: 
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the.._ Tational Government commit themselves to the expenditure 
of that money before the appropriation was actually made in 
the appropriation bill recently passed? 

Mr. STERLING. Yes. I think that ever since 1916, I will 
·s.ay to the Senator from Pennsylvania, Congress has been com
mitted to the policy of aiding the States in road building. 

Mr. REED of Pennsylvania. I quite understand that. But 
had the contracts actually been made for the expenditure of 
that money prior to the time when, in January, 1925, we passed 
the agricultural appropriation bill'? 

Mr. STERLING. I can not say, that, quite. I can not say 
that the contracts ha'Ve actually been made. · 

The question may be asked, Why at the beginning of the year 
1923, we are attempting to pass this bill authorizing appropri· 
ations for 1926 and 1927? It is in order that the several State 
authorities may make the proper sw·veys and estimate with 
reference to their projects It is with 1·eference to this, too, that 
the legislatures of the ..:everal State , most of which are now in 
se~sion, may take cognizance of what Congress .has authorized 
in the way of appropriations for road lmilding, and govern 
themselve accordingly; because they will not be meeting again 
within the ne::\.-t two years. It will be 1927 before the legi la
tures of most of the States will meet again. Meanwhile, of 
course, one-half of the time for which the e appropriations are 
authorized will have pas ed before the States will know what 
to do. or upon what t9 depend. 

Mr. REED of Penn ylvania. When does the Senator expect 
that Congres will be asked to make the appropriations which 
are authorized in the bill which is now before the Senate? -

1\fr. STERLING. I expect at the next session of Congress. 
Mr. REED of Pennsylvania. The Senator does not expect 

to ask for any appropriations at the pre ent session! 
Ar. STERLING. Oh, no. These are simply authorized, and 

I will say this to the Senator, that I think Congress will do .as 
it has done in tbe past, it will not appropriate $75,000,000 at 
one time ior next year, but Congress ?iill probably make two 
different appropriations, just as they have done heretofore, 
when they followed the com ·e which has made necessary the 
appropriation in the Agricultural appropriation bill this year. 

:Mr. WILLIS. 1\fr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Ohio? 
1\fr. STERLING. I yield to the Senator from Ohio. 
Mr. KI:r\G. Mr. President, will the Senator from Ohio per

mit me to ask a question? 
1\fr. STERLING. If the Senator from Ohio will permit, 1 

·will yield to the Senator from Utah. 
Mr. WILLIS. I '\'iill yield to the Senator from Utah for a 

que:;:tion. 
1\fr. KING. Mr. President, I would like to ask both of the 

a.b1e Senators if the .aggregate appropriations already actually 
made and drawn from the Treasury do not exceed the amounts 
which nave been stated as having been authorized and not 
appropriated? 

l\Ir. WILLIS. 1\Ir. President, that is exactly the suggestion 
I was about to make, and I follow that with a further inquiry 
of the Senator from South Dakota. With great respect, it 
seems to me that the Senator has not responded to the inquiry 
of the Senator from Connecticut. At any rate, I do not under
stand hls explanation. 

Mr. STERLING. I can not understand the English language 
if I have not answered the Senator from Connecticut, if I 
understood him. 

Ur. WII..JLIS. I have before me a copy of the appropria-
tion blll, which states: 

Tbat the following sums are appropriated, out of any money in 
the Treasury not otherwise appropriated, for the Department of Agri
culture for the fiscal year ending June 80, 1!}26. 

Then it goes on to the last clause, which the Senator has 
already read, making the appropriation of $76,000,000. That 
is for the fiscal year ending June 30, 1926. 

The Senator's bill provides, at the top of page 2: 
'l'he sum of $75,000,000 for ~ fiscal year ending June 30, 1926. 

The .senator has just said to the Senator from Pennsylvania 
that he does not expect to ask an appropriation thereunder. 
Then what is the purpose of it? It seems to me that we have 
made an appropriation, as pointed out by the Senator from 
Connecticut, of $76,000,000 for the year ending June 30, 1926, 
and the Senator is now proposing to authorize an appropria
tion of $75,000,000 more. If that is not the situation, what 
is it? 
~~ STERLING. Can not the Senator understand what the 

.appropriation on page 79 is for1 

Mr. WILLIS. I underE.1:and that perfectly, Mr. President; 
but what I do not understand is why the Senator then seeks 
to have an authorization for the a_ppropriation of $75,000,000 
more, a-s he does by the provision on page 2 of his bill. 

1\fr. STERLING. Because the appropriation of $76,000,000 
is simply an appropriation authorized for certain years be
fore 1926. 

Mr. WILLIS. But it is made for this year. 
Mr. STERLING. For 1923, 1924, and 1925. 
Mr. BINGHAM. Mr. President--
1\lr. STERLING. I yield to the Senator from Connecticut. 
Mr. BINGHAM. Would the Senator be willing to accept an 

amendment striking out lines '3 and 4 on page 2? Let us admit 
that we must have a certain amount of money for Federal aid in 
b~ilding roads each year. As the Senator has stated, in pre
vwu Congresses we authorized appropriations of different 
amounts of money, which have not been spent and which still 
remain a"' the obligations of this Government. We have just 
appropriated. for the 1.2 months from June, 1925, to June, 1926, 
the sum of $76,000,000 to meet those obligations. The object 
of my amendment is to eliminate any further ob1igation for 
the year ending June 30, 1926, since we have just appropriated 
$76,000,000 to be spent in that J>eriod. The President, in trans
mitting the Budget to the Congress on the 2d of December, 
used these words: 

For Federal aid to States the esti.mates provide ln excess of $109.-
000,000. These subsidies are prescribed by law. 

I assume that that word "prescribed" refers to the bills to 
which the Senator has just referred, which authorized the 
appropriation Qf Federal aid to roads. The President con
tinue •; 

I am convinced that the broadening of this field of activity is 
detrimental both to Federal and State Governments. Efficiency ot 
Federal operations is impaired as their scope is unduly enlarged. 
Efficiency of State governments is impaired as they .relinquish and turn 
over to the Federal Government responsibilities which are rightfully 
theirs. I am opposed to any expansion of tlle e subsidies. 

He ends with these most significant words: 
My conviction is they can be eurtailed with benefit to both the Fed· 

eral and State Governments. 

Having just appropriated $76,000,000 to be actually spent on 
roads during the coming fiscal year, could we not fall in line 
with the President's sugge tion with regard to "curtailment" 
very admirably by accepting the amendment which I have just 
offered 'l I offer an amendment to strike out lines 3 and 4 on 
page 2. 

1\lr. REED of Pennsyhania. Does t11e Senator propose to 
insert anything in place of those two lines? 

Mr. BINGHAM. I will say to the Senator that it is not 
necessary to insert anything. If that provision is stricken out, 
and we do not authorize the appropriation of any more money 
for the building of roads for the fi cal year ending June 30, 
1926, we have nevertheless already actually appropriated $76,-
000,000 for that period. 

Mr. STERLING. Let me say, in answer to the Senator 
from Connecticut, that nearly every dollar of that money has 
been apportioned to the several States already. It was ap
portioned upon the authorization made by Congress for the 
appropriation. It did not have to wait ior the actual appro
priation, but the appropriation being authorized, these aJ)por
tionments have been made. As I stated in the outset, there 
are just $16,691,317 left. That in it elf is but little more than 
enough, I might say, to cover what was authorized for the 
year 1925, not taking into account the $25,000,000 more that 
is due for the year 1923, and a further large sum for the 
year 1924. 

Mr. COPELAND. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from New York? 
Mr. STERLING. I yield to the Senator from New York. 
Mr. COPELA:l\TD. I assume the Senator from Connecticut 

has in mind that if appropriations have been made and 
the money not all used by the various States, we can well 
afford to wait before making another $75,000,000 appropriation. 
For myself I speak feelingly, because if the measure proposed 
by the Senator from .South Dakota should be enacted into lnw, 
carrying an appropriation of around 80,000,000, my State 
would have to pay $20,000,000 or $25,000,000 of it and would 
recei-ve back perhaps $3,000,000 or $4.000,000 only. That is a 
matter of considerable concern to us. 

Mr. STERL1NG. I will put some figures in the RECORD a 
little later, which will show how much the people of the State 

I 
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of New York have paid. in this matter. I have not the figures 
at hand just now or I would refer to them. 

l\Ir. COPELAND. I hope they will be figures of some com
fort, but I am quite convinced that my statement is correct. 

Mr. McNARY. Mr. PI'esident, I have some figures covering 
the suggestion made by the Senator from New York, if the 
Senator from South Dakota will permit me to give them. 

Mr. STERLING. Certainly. 
Mr. McNARY. The State of New York received out of 

Federal funds from 1917 to 1925, $26,700,000, during which 
period the State of New York contributed only $10,000,000. 

l\Ir. COPELAND. That is very interesting, but I am aware 
of the fact that New York paid $690,000,000 in income taxes 
and receiv·ed back in subsidies $4,000,000, so I think the 
Senator from Oregon had better consult the figures again. 

l\!r. SWANSON. In what paper is that information pub-
lished? Is it a New York paper? 

:Mr. COPELAND. It is a Republican paper. 
Mr. SWANSON. That is what I suspected. 
Yr. McNARY. The Senator from New York was speaking 

about direct contributions which the citizens of New York make 
to the Federal Treasury in the way of income taxes, but the 
basis is threefold when it comes to the apportionment of money 
and taking the money for the States. It is based upon popula
tion, wherein New York does receive a great favor. New York 
sustains itself by reason of its great population. The second 
theory upon which it is based is area of the State in relation 
to area of the country, and the third theory is in relation to the 
post roads of the State. Consequently, while New York does 
not receive exactly the proportion which it contributes, it does 
under the threefold plan of appropriation receive nearly the 
same that it contributes to the fund. 

Mr. COPELAND. I would be very glad to be comforted with 
the thought that we do not pay any taxes, but, as a matter of 
fact, if this bill carries, as I assume it does, $82,500,000, is it 
not true that of that amount New York will have to pay its 
proportion, which will be about $25,000,000 or $30,000,000? 

Mr. STERLING. But let me ask the Senator from New York 
this question: Where do the citizens of New York do the busi
ne s out of which they make the money on which to pay their 
ta..~es? The greater part of it is found throughout the United 
States in different places and in corporations situated in differ
ent parts of the United States who, for convenience, have their 
offices in the city of New York. Their dividends come from 
business outside of the State of New York in large part or from 
incomes derived from securities of corporations outside of the 
State of New York. 

l\1r. SWANSON. Mr. President--
The PRESIDENT pro tempore. Does the Senator from 

South Dakota yield to the Senator from Virginia? 
Mr. STERLING. I yield. 
l\lr. SWANSON. I would like to say to the Senator from 

New York that I was a member of the conference committee 
that adopted the plan of apportionment. 

.Mr. COPELAW). I knew that some artist had had a hand 
in it. 

Mr. SW ANSO~. It is difficult to get some people to recognize 
justice where their own interests are involved, but some men 
who had an idea of justice had a hand in the adoption of that 
plan. It is hard to get that idea to penetrate the minds of 
some New York people. 

ow let us see what was the spirit that animated the con
ference report. New York City and the large populous cities 
wanted it based on population, so they would get the money 
in proportion to their population. States like Montana, with 
small population and large territory, wanted it based on mile
a<>·e. Everybody knew then that money would pour into those 
States where there was very little population. The Federal 
Government had to pay for the carriage of mail over the rural 
free-delivery routes and over the star routes and for the deliv
ery of mail around the small towns, and so wanted the di.3tribu
tion confined entirely to territory where the rural free-delivery 
and star routes were. If that idea had prevailed, the communi
ties immediately around the large cities would get very little. 

The commission decided that the right way to divide the 
money was one-third on the basis of population, and then, in 
order to develop the West, where they had large territory and 
very small population, one-third of the apportionment on the 
basis of territory. Then, in order to take care of the interests 
of the Government in the matter of good roads for rural free 
delivery, star routes. and various other governmental functiollB, 
we decided to base one-third on the mileage of roads used for 
those purposes. When the matter was reported to the Senate 
its justice was so fully tecognized that the plan was adopted,. 
and this is the .first time I h~ve ever heard it cr·iticized. 

Travel on the roafu! for which we are appropriating is la1·gely 
interstate. It is not local Over the various roads of the 
States there are many people coming from other States, almost 
as many as there are who reside in the particular States. woo
are to pay for the upkeep of those roads? The traffic that goes 
over them ought to pay for it, and as the traffic that goes over 
them is interstate and State and local, the plan was so adopted 
as to include that idea in the good roads appropriation bill. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
from South Dakota permit me to ask the Senator from Virginia 
a question? 

Mr. STERLING. I yield for that purpose. 
Mr. REED of Pennsylvania. It seems to me the Senator's 

logic leads to the conclusion that all expenses connected with 
roads ought to be borne by the Federal Government. Does the 
Senator mean to carry it to that conclusion? 

:Mr. SWANSON. Not at all. My conclusion is based on the 
Federal aid law which I helped to prepare. I introduced the 
bill in the House and a similar bill wa introduced in the Sen
ate, providing that the States must furnish an amount equal 
to that contributed by the Federal Government. The States 
furnish an equal amount and the apportionment is conditioned 
on the States doing so. 

If they do not do that, they do not get any of the Federal 
money. That accounts for the portion of the fund that is UTI
apportioned. The amount unexpended results from some of 
the States not having met the conditions provided by the 
Federal law in order to obtain the money to construct roads. 

The law goes further than that. In order to secure the 
money to spend on roafu! that people travel from State to State 
in interstate traffic all projects must have the approval of 
the Federal Highway Commission. That provision was put in 
the law so that money could not be spent entirely for mere 
local purposes. No project has any Federal money spent on it 
until it has been approved by the Good Roads Bureau or the 
Federal Highway Commission. 

Mr. REED of Pennsylvania. Does the- Senator think it is 
consistent with the doctrine of State rights that the building 
of roads in a State should be subject to any extent to the dic
tation of a Federal official? 

Mr. SWANSON. It is not subject to his dictation. The pro
posal for expenditure must originate therE'. If the Federal 
Government spends money, it ought to have a right to ee 
wnetber it is wisely spent or not and whether the :roads are 
constructed so as to be of real .value. They have no control 
and no dictation, except to approve or disapprove of the 
projects where they furnish half of the money. 

Mr. l\1cKELLAR . . If the Senator will permit me just a word 
in reply to the Senator from Pennsylvania, the first Federal 
aid law, or the first law under which the Federal Go\ernment 
undertook to get into road building, was recommended by none 
other than Thomas Jefferson, the founder of the Democratic 
Party, so those of us .who believe in Jefferson and in State 
rights have the very highest authority fo:r the position we now 
take. 

Ur. REED of Pennsylvania. If I remember correctly, it was 
a road designed to lead across the mountains tQ the pUblic ter
ritory of the United States which was not yet incorporated into 
a State. 

Mr . .McKELLAR. But it was an interstate road, and Mr. 
Jefferson recommended it in his message to Congress in 1802, 
as I recollect. 

.Mr. REED of Pennsylvania. As a measure of military ne
cessity. 

l\1r. SWANSON. I feel a little suspicious of a Senator who 
belongs to a school of politics known as the Hamiltonian 
school who thinks that because his State spends more than it 
gets back in Federal aid, it should invoke Federal aid to carry 
the proper and just burden that his State ought to bear to 
have good roads for the citizens to travel over. 

Mr. REED of Penn ylvania. I am not at all bothered about 
my apparent inconsistency, but the fact is that in this and 
other things I am very much disturbed about the apparent 
disappearance of authority of the State. I think the President 
is exactly right in his warning to us that by this system we 
are gradually breaking down the self-reliance of the several 
States. 

Mr. SWANSON. No; the Federal Goyernment ought to bear 
its part of the burden and discharge its part of the duty. 
The Federal Government has its mails going over the roads 
and llas limited those mall routes. It ought to bear its just 
share of the burden of maintaining those roads. There is no 
reason why the rich Federal Government should tax the States 
to kee_v in order at all times the highways over which its 



2938 CONGRESSIONAL RECORD-SEN ATE F 0) 

EBRU.ARY i.J 

mails go and o"Ver which citizens from the various States are 
constantly traveling. 

1\lr. REED of Pennsylvania. The Senator will pardon me, 
but there is no highway in the land over which the mails pass 
with greater frequency than over the streets of New York 
City, and yet be and I would join in fighting an appropriation 
to repave tho e streets. 

l\lr. SWANSON. When this act was originally pas ed, it 
was limited to rural sections. 

1\lr. REED of Pennsylvania. Why is that fair? 
Mr. SWANSON. Because the rural sections needed it. 

They bad star routes and rural free delivery. It was not 
effecti"Ve in the cities, but applied only to roads used for rural 
free delivery and star routes. In addition to that, there is 
no way by which the country people can ha1e a just apportion
ment made to them as compared with the people in the citie . 
The people in the rural sections haye to bear their local burdens 
in the way of keeping up roads, keeping them in good condition, 
macadamized and concreted, and they can not do it unless tbe 
re en·oirs of wealth in the country are touched and made to 
pay their part of the burden. 

1\Ir. REED of Pennsylvania. In the State of Pennsylvania 
we manage to touch those reservoirs, and we make the owners 
of the automobiles pay that expense. 

Mr. SWANSON. It is curious that this fight is always made 
by the large cities and the Senators from the large cities, 
where they haye the great wealth of the country, where they 
have a large majority of the automobiles that travel through 
the rural sections of the country, using the roads, and yet not 
wishing to pay their part of the burden. I think it is a just 
law, pas eel with a desire that the Federal Government should 
pay its part of the burden. It is just and it is right. 

1\Ir. ODDIE. Mr. President--
The PRESIDING OFFICER (1\lr. MosEs in the chair). Does 

the Senator from South Dakota yield to the Senator from 
Kevada? 

1\Ir. STERLING. I yield. 
1\Ir. ODDIE. I think a very important question in relation 

to this problem has been overlooked, and that is the proportion 
of Federal land in various of the Western States through which 
these highways pass. In my State, Nevada, the mileage from 
east to west of the coast-to-coast highways is practically 15 per 
cent of the mileage from the Atlantic to the Pacific, and yet the 
Federal Government owns over 90 per cent of the territory. 

I wish to call the attention of some of the eastern Senators 
to the fact that their States receive in dividends and other 
financial returns vastly more than those highways cost such 
States, and when these transcontinental roads are completed 
the Eastern States will receive much more from this source 
than they are receiving to-day. 

1\lr. President, if Senators from the East would just reverse 
the proposition and think of the automobile tourist and freight 
traffic that will come to them from the West when these high
ways are completed, they will readily see that their States will 
receive benefits to a much larger extent from them. 

1\lr. STERLING. Let me ask the Senator from Nevada if 
they are not now receiving the benefits to a very large extent 
of highways which have been already constructed under Fed
eral aid? 

1\lr. ODDIE. 1\Ir. President, they are receiving benefits right 
now, but these are nothing like what they will receive in the 
next few years when the highways shall have been completed. 
- 1\lr. REED of Pennsyh·ania. Mr. President, will the Senator 
yield for a question? 

1\lr. ODDIE. I will yield. 
Mr. REED of Pennsylvania. I can ~ understand why the 

stockholders of the mining companies in Nevada are getting 
benefit in the shape of dividends from that State, but it is a 
safe statement that not one citizen of Pennsylvania out of 
e\ery thousand is recei'Ving dividends of that kind. Why tax 
the other 999 when the State of Nevada, having control of the 
mine and mining companies, can tax them dil.-ectly, if that is 
the theory of this legislation? 

Mr. ODDIE. The theory of this legislation, Mr. President, 
ls that the Go'Vernment shall cooperate with the States in the 
building of through roads, in completing a system which ha 
been laid out, and which bas been under construction for many 
:rears. It involves many thou. ands of miles, and I will say 
fuat in over 30 States these public highways pass by or through 
over 900 citie out of something like over a thousand cities. 
The Government has an obligation to see that this work is 
completed. 

I will say to the Senator from Pennsylvania, referring to the 
inining industries of Nevada that he has just mentioned, that 
people of the State of Pennsylvania have received many 

millions of dollars in dividends from the mines of the State of 
Nevada from relati'Vely very small investments. 

M_r. President, referring again to the State of Pennsylvania, 
I will say to the Senator from Pennsylvania that the State of 
Nevada is Yery glad to have the good citizens of Pennsylvania 
come within her borders and to ha'Ve them help us in many 
ways, as they have done in the past. 

Mr. REED of Pennsylvania. Will the Senator yield to me 
for a moment? 

Mr. ODDIE. Yes. 
1\lr. REED of Pennsyl\ania. I de ire that my position shall 

be understood. I am not here objecting becau e the States of 
the East are paying the largest part of the Federal taxation. 
That is inevitable, because there seem to be more large for· 
tunes in the East than in the West, and it is a fundamental 
principle of taxation that the man who has the money mu t 
be~r ~e tax. I do not object to proper Federal activities 
bemg financed largely by the richer State ; that is bound to be 
so; but what I say is that this is not a proper Federal activity. 
I do not object to the harbors of the Southern States being 
dredged with northern money ; I am not basing my claim on 
any such narrow sectionalism as that--

1\Ir. SWANSON. 1\Ir. President--
The PRESIDING OFFICER (lli. MosEs in the chair). The 

Senatot· from Nevada has the floor and he has yielded to the 
Senator from Pennsylvania. 

Mr. STERLING. The Senator from South Dakota has the 
floor and yielded to the Senator from Nevada. · 

1\Ir. REED of Pennsylvania. What I say is you can not 
justify this constant invasion of State power merely becau e 
it is easier to spread the expense in that way. I say that that 
is the reason for my objection and not hecau e most of the 
money comes from my section of the country. 

Mr. SWANSON. Mr. President, will the Senator permit me 
just a moment? 

Mr. REED of Pennsylvania_ I yield to the Senator from 
Virginia, with the permission of the Senator from NeYada 
who yielded to me. ' 

The PRESIDING OFFICER. The Senator from South Da
kota has the floor. To whom does he yield? 

Mr. STERLING. I yield to the Senator from Virginia to 
ask a question. 

Mr. SWANSON. If that is what is bothering the mind of 
the Senator from Pennsylvania, I can relieve him very quickly. 
Under the law the Federal Government has no jurisdiction 
over State roads, no control o"Ver them, and no police power 
O'Ver them. All that is done is in agreement with the various 
States that when the Government shall put up the money the 
State shall maintain the roads, with the power in the Federal 
Government to approve or disapprove of contracts. If the 
Senator objects to the legislation on that account, because of 
the Federal Government having police power and taking over 
the rights of the State, I can relieve his mind and say that 
that is not done-the Federal Go'Vernment imply furnishes 
the money. 

:Mr. BINGHAM. Mr. President--
The P-RESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Connecticut? 
Mr. STERLING. I have yielded to the Senator from 1'\e

\ada. When he shall have concluded I will yield to the Sena
tor from Connecticut. 

Mr. ODDIE. Mr. President, just one more observation. 
We should also consider this problem from the standpoint of 
national defense and military preparednes , because the trans
continental highways are as important factors in our system 
of military defense as are the railroads ; and in case of trou
ble, which we all hope will never come to u , these highways 
will insure us against any po sible breakdown of the railroad 
systems of the country. 

Mr. COPELAND. Mr. President, may I ask the Senator a 
question? 
-The PRESIDI~G OFFICER. Does the Senator from South 
Dakota yield to the Senator from New York? 

Mr. STERLING. I yield for a question. 
Mr. COPELAND. I desire to ask a question of the Senator 

from Nevada. I wish to ask him-and I am quoting from a 
Republican newspaper, so that he will recognize that it is 
authoritative--if he is aware that Nevada last year paid 
$761,499 in Federal taxes and got back in subsidies $885,759? 
This newspaper says Nevada actually receives from the Fed
eral Government in subsidies more than it pays in taxes. 

Mr. ODDIE. Mr. President, I know that the Senator has 
read the article correctly, but it is a yery misleading state
ment, because the State of Nevada pays back very much more 
than that in many ways to the Federal Government. That 
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statement is taken from a technical report which overlooks 
many important items. The fact that the State of Wevada has 
a small population, smaller than that of the other States, 
should not be considered in this argument at all. 

Mr. STERLING. Now, 1\Ir. President, to continue--
Mr. EINGHA.l\I and Mr. PITTMAN addressed the Chair. 
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield ; and, if so, to whom? 
:Mr. STERLING. I yield to the Senator from Connecticut 

for a question . 
.Mr. BINGHAM. I desire to answer a remark of the Senator 

from Virginia [Mr. SwANsON]. It will take me but a moment, 
1f the Senator from South Dakota will allow me. 

Mr. STERLING. I yield for that purpose. 
Mr. BINGHAM. The Senator from Virginia tated that the 

only objection raised was the economic objection that the States 
of the Ea t, paying a great burden of taxation, were asked to 
provide money to be expended in other portions of the coun
try. I have raised no such objection. My objection, Mr. Presi
dent, to tbis proposed legislation is based on the question of 
State sovereignty. The Senator .from Virginia stated that 
there was no Federal i.ri.terference with the building of roads 
in the States where Federal aid was involved, but my own 
ob ·ervation leads me to believe that the Senator from Virginia 
ha been misinformed. In the State of Connecticut we have 
been enjoying the benefits of Federal-aid roads for some time; 
but during the past year or two questions have arisen repeatedly 
on account of the fact that Federal engineers, with their office 
here in Wasbington, were dictating to us as to how our roads 
should be built,. and where they should go ; they were inter
fering with the wishes of the citizens of our State. For in
stance, in one of the most historic and beautiful of our towns 
a Federal-aid road going through it had to turn at a right 
angle in order to enter a famous old treet. The Federal en
gineer insisted that the direction of the road be changed ; aml 
that the corner be cut off, and tbe road made to run through 
a very attractive property. To tbis plan all the local people 
were oppo ed. This is interference with local rights. 

Mr. Bu"RSUM. May I ask just one question? 
Mr. STERLING. Very well. 
Mr. BURSUM. I desire to ask the Senator from Connecticut 

if that be his ouly objection, would the Senator favor that the 
appropriations be given direct to the States and made subject 
to dispo ition and control and approval of the State author
ities? That would remove any interference by the Federal 
Government, if that is the only objection which the Senator 
from Connecticut has. 

Mr. BINGHAM. Mr. President, it has always been con
sidered a good policy when money is provided for any project 
to say how it shall be expended and to reserve the right of ap-
111'0\al as to the manner in wbich it shall be expended. 

:Ur. BURSUM. Then, as a matter of fact, the reason the 
Senator from Connecticut objects is because of the expenditure? 

Mr. BINGHA.l\1. No; but because it is an interference with 
State sovereignty. 

Mr. REED of Pennsylvania. If the Senator does not object 
on the other ground, I believe the Constitution does, for I do 
not believe we have constitutional power to raise money by tax
ation and give it to the States. 

Mr. BURSUJ.\.1. The objection of the Senator from Pennsyl
vania, then, is to the principle, and necessarily applies to all 
appropriations of money by the General Go\ernment to the 
States? 

Mr. STERLING. Mr. President, I think I shall have to 
decline to yield further. 

The PRESIDING OFFICER. The Senator from South Da
kota. declines to yield. 

Mr. ODDIE. Mr. President--
The PRESIDING OFFICER. The Senator from South Da-

kota declines to yi~ld further. 
Mr. STERLING. Mr. President, it is quite relevant-
Mr. PITTMAN. Mr. President--
The PRESIDING OFFICER. Does the Senator from South 

Dakota yield to the Senator from Nevada? 
Mr. STERLING. Mr. President, it is quite relevant to this 

discussion as to what the East--
Mr. PITTMAN. Mr. President, I rise to a question of per

sonal privilege. 
The PRESIDING OFFICER. The Senator from Nevada 

rises to a question of personal privilege, which he will state. 
Mr. STERLING. I suppose I must yield for that question. 
Mr. PITTMAN. I will take ju~ t a moment of the Senator's 

time, for I 'think the bill would pass more quickly if Senators 
would consume le"s time in debate. I think that two-tbirds of 
the lJOdy are now ready to vote in favor of the bill. But in the 

time of the Senator let me say that a few moments ago a dis
tinguished Senator read an article attempting to reflect upon 
my State, stating that more Federal money went into the State 
than came out of it. I will simply call his attention to the 
fact that some of the distinguished citizens of his State are 
deriving practically all of their income from the mines of my 
State. As a matter of fact, I think pos~ibly the income that 
come out of the mining States go in large part to the State of 
New York, and consequently the amount of Federal taxes that 
are paid by large corporations operating in those States are 
paid in New York and in other States where they are incor
porated or where they have their offices, rather than in the 
State where their operations are actually conducted. So such 
a statement as that alluded to is no indication at all of what 
has actually taken place. 

_l\Ir. STERLING. Mr. President, I merely wish to quote a 
few figures in conclusion showing what some of the States 
ha\e derived from Federal aid. It will take me but a moment. 
To the State of New York $26,708,148 has been apportioned. 
The balance of apportionment not allotted to projects for Xew 
York is $4,814,623.47. The amount allotted to projects in the 
State of New York is $21,893,524.53. And so on. 

I have other figures showing the mileage, and so forth, which 
I will not take the time to read. 

Mr. ODDIE. Mr. Pl.·esident, will the Senator yield for ju t a 
moment? . 

Mr. STERLING. I yield to the Senator from Nevada. 
1\Ir. ODDIE. I desire to read a statement that bears on the 

argument we have heard in the last few minutes on the ques
tion of States' rights as applied to Federal aid. This statement 
was made by the late President Harding in July, 1923, on the 
occasion of the dedication of the zero milestone in Wa hington. 
He said in his speech : 

Our highway system has been laid down on Hnes whlch we recognize 
as presenting a parallel to our political institutions. For in our scheme 
of communications we have carefully- .adhered to the general plan of 
national unification with local control and responsibility for local 
elements. Our highways are built by and under the States, with such 
Federal participation as is calculated to as ure continuity and artlcnln
tion, precisely as our political system seeks to work out the local 
control of interests that are essenti:illy local, while maintaining a 
national sovereignty over national concerns. We have all come to 
realize, with the growth of motor transport in the open country, that 
a broad plan must be kept always 1n mind aiming to make the improved 
rural highways complementary to the railways. 

MESSAGE FROY THE HOUSE-POSTAL SALABIES .AND POSTAL RATES 

Mr. FARRELL, the enrolling clerk of the House of Repre
sentatives appeared and said : 

Mr. President, I am directed by the House of Repre.~enta
tives respectfully to return to the Senate the bill (S. 3674) 
reclassifying the salaries of postmasters and employees of 
the Postal Service, 1·eadjusting their· salaries and com pen a tion 
on an equitable basis, increasing postal rates to provide for 
such readjustment, and for other purpo es, which in the opjnion 
of the Hou e contravenes the first clause of the seventh section 
of the first article of the Constitution, and is an infringement 
of the privilege~ of the House. 

The PRESIDING OFFICER (Mr. MosEs in the chair). The 
message with the accompanying bill "'ill be referred to the 
Committee on Post Offices and Post Roads. 

COURT REPORTERS IN UNITED STATES DISTRICT COURTS 

Mr. KING. I desire to give notice that I shall mo\e to re
consider the votes by which the bill (S. 1639) to provide for the 
appointment of a court reporter for each judge of the United 
States district courts, fixing their· salaries and fees, defining 
their duties. and repealing all laws and parts of laws in on
sistent herewith, was ordered to a tbird reading and pas ed. 
I will accompany that notice with a motion that the House of 
Representatives be requested to return the bill. 

The PRESIDING OFFICER. The Senator from Utah asks 
unanimous consent, out of order, to mo-re that tl}.e House of 
Representatives be requested to return to the Senate Senate 
bill 1639. Is there objection? The Chair hears none. The 
question is on the motion of the Senator from Utah. 

The motion was agreed to. 
The PRESIDING OFFICER. The motion to reconsider will 

be entered. 
WHITE RIVER BRIDGE, ARKA~SAS 

The PRESIDING OFFICER (:Mr. l\IosEs in the chair) laid 
before the Senate'the amendments of the House of Representa
tives to the bill ( S. 3884) granting the conc;;ent of Congres to 
the county of Independence. Ark., to con~truct, maintain, and 
operate a bridge across the White Ri\er, at or near the c~ty of 

• 
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Batesville, in the county of Independence, in the State of Ar
kansas, which were, on page 1, after line 11, to insert a new 
section to read as follows : 

SEc. 2. That the State of Arkansas, or any political subdivision or 
division thereof, within or adjoining which said bridge is located, may 
at any time, by agreement or by condemnation in accordance with the 
laws of said State, acquire all right, title, and interest in said bridge 
and the approaches thereto constructed under authority of this act, 
for the purpose of maintaining and operating such bridge as a free 
bridge, by the payment to the owners of the reasonable value thereof, 
not to exceed in any event the construction cost thereof: ProviderZ, 
That the said State or political subdivision or division thereof may 
operate such bridge as a toll bridge not to exceed five years from date 
of acquisition thereof. 

And on page 2, line 1, to strike out "2" and insert "3." 
Mr. CARAWAY. I mo1e that the Senate concur in the 

·amendments of the Hou e. 
The motion was agreed to. 

BLACK RITER BRIDGE, ARK..ANSAS 
The PRESIDING OFFICER laid before the Senate the 

amendments of the House of Representatives to the bill ( S. 
3885) granting the consent of Congress to Harry E. Bovay, of 
Stuttgart, Ark., to construct, maintain, and operate a bridge 
across the Black River, at or near the city of Black Rock, in 
the county of Lawrence, in the- State of Arkansas, which 
were, on page 1, after line 11, to insert a new section to read as 
follows: 

SEc. 2. That the State of Arkansas or any political subdivision or 
division thereof, within or adjoining which said bridge is located, may 

• at any time, by agreement or by condemnation according to laws of 
said State, acquire all right, title, and interest in said bridge and the 
approaches thereto constructed under authority of this act, for the 
purpose of maintaining and operating such bridge as a free bridge by 

1 the payment to the owners of the reasonable value thereof, not to 

I 
exceed in any event the construction cost thereof: P1·ovuled, That the 
said State or political subdivision or division thereof may operate such 
I bridge as a toll bridge not to exceed five years from date of acquisl
' tion thereof. 

And on page 1, line 12, to strike out " 2" and insert "3." 
, Mr. CARAWAY. I move that the Senate concur in the 
I amendments of the House. 

The motion was agreed to. 
EXECUTIVE SESSION 

The PRESIDING OFFICER. The Senator from South Da-
1 kota [1\ir. STERLING] is entitled to the floor on the unfinished 
I business. 

1\Ir. CURTIS. 1\Ir. President, if the Senator will yield--
1\Ir. STERLING. I yield to the Senator from Kansas. 
Mr. CURTIS. I move that the Senate proceed to the con

·Sideration of executive business. 
The motion was agreed to, and the Senate proceeded to the 

consideration of executive business. After five minutes spent 
in executive session the dQors were reopened. 

RECESS 
1\Ir. CURTIS. I move that the Senate take a recess until 

12 o'clock noon to-morrow. 
The motion was agreed to; and (at 4 o'clock and 40 minutes 

p. m.) the Senate took a recess until to-morrow, Wednesday, 
February 4, 1925, at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the Senate Ji'ebnwry 3, 1925 
;DIRECTOR OF THE UNITED STATES COAST ..AND GEODETIC SURVEY 

Ernest Lester Jones, of Virginia, for a term of four years as 
Director of the United State Coa t and Geodetic Survey, with 
the relative rank of captain in the Navy. Effecti1e 1\Iarch 16, 
1025. 

UNITED STATES ATTORNEY 
F. Edward 1\Iitchell, of the District of Columbia. to be United 

States attorney, district of the Canal Zone, vice Guy H. Martin, 
appointed district judge. 

CONFIRMATIONS 
Executive notninations confirmed by the Senate Februa1·y 3, 

1925 
POSTMASTERS 

HAWAII 

Frederick W. Carter, Waialua. 
RHODE ISLAND 

Albert J. Rene, Arctic. 

HOUSE OF REPRESENTATIVES 

TUESDAY, February 3, 1925 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera 1\fontgomery, D. D., offered 

the following prayer : 

All Thy works shall praise Thy name, 0 God, and shall 
speak of Thy glory. As the mountains are round about Jeru'"'a
lem, so the Lord is round about His people from this time 
forth and even forever more. Thy mercy is fresh every morn
ing and breaks upon us with every new-born day. Help us 
to contribute our full share to the common tasks of all men; 
to repress all desires which reach to the frontier of our rights; 
to know both wisdom and virtue and dwell in happiness. 
Save us from sin and the fruits of weakness and persuade us 
of its emptiness and its early collapses. Our heavenly Father, 
do Thou enrich us with the serious, durable, and · the high 
conceptions of life. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 

A message from the Senate, by 1\Ir. Craven, one of its clerks, 
announced that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. 1-t. 
10404) making appropriations for the Department of "Agricul
ture for the fiscal year ending June 30, 1926, and for other 
purposes. 

REFERENCE OF HOUSE RESOLUTIO~ 402 

Mr. SNELL. Mr. Speaker, I ask unanimous consent that 
House Resolution 402, now before the Rules Committee, be 
taken from that committee and rereferred to the Committee 
on the Judiciary. I make that request for this reason: This 
is a resolution to investigate a Federal judge in the eastern 
district of lllinois. Certain people residing in that district 
have made specific charges to the Speaker of the House, and 
the Speaker has rightfully referred those charges to the Judici
ary Committee, and in order that the whole matter may be 
before the Judiciary Committee I ask that this resolution be 
rereferred to that committee. I may say also that I ask that 
this rereference be made at the request of the Rules Committee, 
the introducer of the resolution, and I understand it is agree
able to the Judiciary Committee. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none, and the rereference will be made. 

CALL OF THE HOUSE 

Mr. SNELL. Mr. Speaker, I make the point of no quorum. 
The SPEAKER. The gentleman from New York makes the 

point of order that there is no quorum present. It is evident 
there is no quorum present. 

Mr. SNELL. Mr. Speaker, I move a call of the House. 
A call of the House was ordered. 
The Clerk called the roll, when the following Members failed 

to answer to their names : 
[Roll No. 48] 

Abernethy Dallinger Leavitt 
Aldrich Darrow McFadden 
Almon Deal Mc~ulty 
Andrew Dominick Miller, Ill. 
Berger Ea~an Moores, Ind. 
Bixler Edmonds Nolan 
Black, N.Y. Evans, Iowa O'Connell, R.I. 
Boies Fisher O'Connor, La. 
Buckley Gilbert O'Sulllvan 
Cable Haugen Paige 
Clark, Fla. Jones Peavey 
Clarke, N.Y. Kent Porter 
Cole, Ohio Kindred Reed, Ark. 
Cook Knutson Reed, W.Va. 
Croll Kunz Roach 
Cummings Langley Rogers, Mass. 
Curry Larson, Minn. Rosenbloom 

Rouse 
Sanders, Ind. 
Schafer 
Schall 
Sherwood 
Smithwick 
Strong, Pa. 
Sullivan 
Sweet 
Tague 
Tinkham 
Upshaw 
Vare 
Wertz 
Woltl' 
Zihlman 

The SPEAKER. Three hundred and sixty-four Members 
have answered to their names; a quorum is present. 

Mr. SNELL. 1\lr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 
The doors were opened. 

CONTESTED ELECTION CASE-FRANK V. L..AGU.A.RDI.A. 
Mr. NELSO~ of Wisconsin. Mr. Speaker, I call up the con

tested-election case of Frank against LaGuardia, from the 
twentieth congressional district .of New York. 

The SPEAKER. The gentleman from Wisconsin moves the 
~doption of a resolution, which the Clerk will report. 
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The Clerk read as follows : 

House Resolution 425 
Resolved, That the Committee on Elections No. 2 shall be, and is 

hereby, discharged from further consideration of the contested-election 
case of Henry Frank v. Fiorello H. LaGuardia. from the twentieth con
gressional district of New York. 

?.11·. NELSON of Wisconsin. 1\Ir. Speaker, there being no 
contest, I move the adoption of the resolution. 

The resolution was agreed to. 
POSTAL PAY BILL 

l!r. GREEN. 1\Ir. Speaker, I rise to a question of the highest 
privilege, the privileges of the House, and offer a resolution 
which has been sent to the Clerk's desk. 

The SPEAKER. The gentleman from Iowa offers a resolu
tion, which the Clerk· will report. 

The Clerk read as follows : 
Resolved, That the bill S. 3674, in the opinion of the House, con

travenes the first clause of the seventh section of the first article of 
the Constitution and is an infringement of the privileges of this House, 
and that the said bill be taken from the Speaker's table and be re
spectfully returned to the Senate with a message communicating this 
resolution. 

Mr. GREEN. Mr. Speaker, there is great pressure for time. 
Of course I could limit the time on this to one hour, but it has 
been suggested that that would be quite too short, so I ask 
unanimous consent that the time for debate on this resolution
and it presents a matter which, of course, has been debated 
almost interminably already-be limited to one hour and a half, 
to be divided equally between those who a1·e in favor of the 
resolution and those who are opposed to the resolution · that 
the time in favor of the resolution be controlled by myself, and 
I do not want to suggest anyone to control the time in op-
position. ~ 

Mr. GARNER of Texas. May I make a suggestion to the 
gentleman from Iowa? 

1\Ir. GREEN. Yes. 
Mr. GARNER of Texas. Let me suggest that general debate 

be limited to two hours, one hour to be controlled on this side 
of the Chamber, 30 minutes of that hour to be in the control of 
the gentleman from Georgia [Mr. CRISP] and 30 minutes in the 
control of the gentleman from New York [Mr. CAREW] and one 
ho~ to be controlled on your side as the gentleman may suggest. 

Mr. LONGWORTH. Are the two gentlemen which the gen
tleman has mentioned on opposite sides? 

Mr. GARNER of Texas. Yes; the gentleman from New York 
[Mr. CAREW] is a member of the Ways and Means Committee 
and is opposed to this resolution. The gentleman from Georgia 
[Mr. CRISP] is on •he subcommittee of the Ways and Means 
Committee and is in favor of the resolution. I would like for 
the gentleman from Georgia to control 30 minutes in favor of 
the resolution and for the gentleman from New York [l\Ir. 
CAREW] to control 30 minutes against it. 

lli. GREEN. Mr. Speaker, I accept the suggestion of the 
gentleman from Texas [Mr. GARNER] and accordingly ask 
unanimous consent that the time for debate on this resolution 
be limited to two hours, one-half of the time to be controlled by 
myself and 30 minutes by the gentleman from Georgia [Mr. 
CRISP] and 30 minutes by the gentleman from New York [Mr. 
CAREW]. 

Mr. LUCE and Mr. LAGUARDIA rose. 
1\Ir. LUCE. Mr. Speaker, reserving the right to object, this 

gives no assurance to gentlemen on this side of the House 
that they will have an hour or half an hour in opposition to 
the measure. Will the gentleman arrange for that? 

l\1r. RAMSEYER. Will the gentleman yield? 
1\Ir. GREEN. Yes. 
1\Ir. RAMSEYER. The Post Office Committee has not taken 

any action on this matter, but personally I have given it a 
great deal of thought, and I am opposed to the resolution. 
Judging from the preliminary conversations, before the House 
convened, I supposed I was to control half of the time, but 
apparently a different arrangement _has been made. Can the 
gentleman assm·e us that under this arrangement 30 minutes 
will be given to me to control in opposition to the resolution? 

1\Ir. GREEN. I think under the arrangement it would 
be only fair to yield 30 minutes to the gentlemen on this side 
who are opposed to the resolution. I do not know just how 
it should be divided. 

1\ir. LUCE. It is satisfactory to me that the gentleman who 
is a member of the Post Office Committee should have charge. 

l\Ir. GREEN. Does the gentleman desire that my colleague, 
the gentleman from Iowa ' [Mr. RAMSEYER], shall control the 
30 m4_lutes1 - -

1\Ir. LUCE. That is quite satisfactory. 
Mr. LAGUARDIA. That is satisfactory to me. 
Mr. GREEN. Then I will modify my request accordingly, 

Mr. Speaker. 
The SPEAKER. The gentleman from Iowa asks unanimous 

consent that debate be limited to 2 hours, 30 minutes to be 
controlled by himself, 30 minutes by the gentleman from 
Iowa [Mr. RAMSEYER], 30 minutes to be controlled by the 
gentleman from Georgia [Mr. CRISP], and 30 minutes by the 
gentleman from New York [Mr. CAREw], and at the end of 
that time the previous question shall be considered as ordered .. 

Mr. GREEN. Yes; and at the end of that time that the 
previous question shall be considered ordered. 

l\1r. WINGO. Mr. Speaker, reserving the right to object, 
how does the gentleman expect a matter of this importance 
to be discussed in that short length of time? 

1\fr. GREEN. I can only say that it could not probably be 
?Jscuss.ed properly in a week, but we can not take up time 
md~fi.~tely. It has already been discussed at prior times 
b~gmnmg more than 50 years ago and at great length, and we 
will have to trust somewhat to former debates. 

l\Ir. WINGO. The gentleman admits we could not even 
di ··cuss the precedents covering a period of more than 50 
years in a 30-minute discussion, and yet the aentleman is 
only going to distribute to those of us on this side opposed to 
the re olution 30 minutes, and we have no assurance we can 
get any time under that arrangement. The gentleman ouaht 
to have more liberal debate on the resolution. to 

Mr. GREEN. I endeavored to arrange it as nearly satis
facto~y. to . the oppo ~tion as I could, and I am giving the 
opposition as. much ~m~ as will be taken by the supporters 
of the resolution, wh1ch 1s somewhat unusual in a case of this 
kind. 

Mr. WINGO. The gentleman recognizes that no one man 
can discuss the decisions of the courts in less than 30 minutes' 
time, and it is a legal constitutional question. 

Mr. GREEN. I realize that. 
Mr. WINGO. While this House has a great many able 

lawy~rs, including the gentleman from Iowa, I doubt if he 
can do justice to the constitutional questions involved and 
discuss the precedents in 30 minutes, and yet you are only 
giving 30 minutes on this side to those opposed to the bill. 

Mr. MADDEN. Mr. Speaker, regular order I 
The SPEAKER. Is there objection? 
Mr. WINGO. I object. 
Mr. GREEN. Jlilr. Speaker, a parliamentary inquiry. 
The SPEAKER. The gentleman will state it. 
l\Ir. GREEN. Would it be in order to move to limit the 

time of debate in this way? 
The SPEAKER. The Chair thinks not. The gentleman 

has the power to move the previous question any time he 
wishes. 

1\lr. CRISP. Will the gentleman yield to me for a sug
gestion? 

Mr. GREEN. I yield to the gentleman from Georgia. 
Mr. CRISP. I do not think under the precedents of the 

House it would be in order to move to make this limitation 
but here is a practical way that the same thing can be accom: 
plished, if it is the wish of the House : The gentleman will be 
recognized and will ha"Ve an hour. The gentleman can yield 
30 minutes of his time to any gentleman he sees fit on that 
side. After the gentleman has been recognized, I am sure the 
Speaker will recognize some one on this side of the Hou e 
who will have an hom·, and, if I should be recognized I would 
at once yield 30 minutes of my hour to the gentle~an from 
New York [Mr. CAREW], and just before the two hours is up 
the gentleman from Iowa could demand the previous question 
and, if the House sustained it, that would accomplish the sam~ 
thing a this proposed agreement. 

Mr. WINGO. The gentleman O\erlooks this basic fact in 
parliamentary law: Under the rules the gentleman would not 
be entitled to recognition in opposition to the resolution. 

Mr. CRISP. 'l'hen to obviate that the Speaker could recog
nize the gentleman from New York [Mr. CAREW], who is op
posed to the resolution, and I am sure the gentleman will 
yield me 30 minutes of his time as I offered to yield to him. 

Mr. WINGO. I have not the slightest doubt, Mr. Speaker, 
that the same ingenuity by which it is intended to "pass the 
buck " and kill this postal pay bill can be resorted to to pre
vent discussion by those who are opposed to such methods. 

l'dr. LONGWORTH. The gentleman from Arkansas does 
not make a fair statement. 

Mr. WINGO. I think I have made a most fair statement; 
!n f!!_ct, it is :yery temperate to what I shall make. 
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Mr. LONGWORTH. The gentleman has made a very de
cidedly unfair statement. 

Mr. WINGO. Nobody is being deceived. My amiable friend 
may be deceived, but we all understand this game of "passing 
tbe buck " and playing " pussy wants a corner ., with the postal 
salary bill 

Mr. LONGWORTH. The House will understand, I am sure, 
that this has no etrect whatever on the bill; in fact, it will 
tend to forward its consideration. 

1\lr. WINGO. You knew this measure was coming up; why 
did you not bring "it up at the beginning, why delay it so long? 

Several Members demanded the regular order. 
The SPEAKER. The regular order is demanded and the 

gentleman fl·om Iowa is recognized for one hour. 
Mr. GREEN. 1\Ir. Speaker, it is with no purpose of obstruct

ing any bill which will bring relief to the post--o.ffice employees 
that I present this resolution. My purpose, on the contrary, 
is to prevent the passage of a bill whlch I believe to be invalid 
and unconstitutional and so far as the post-office employees are 
concerned a delusion and a snare. 

1 suppose that everyone understands that the rescrlution 
whieh has just been read is directed to that portion of the 
Senate bill which establishes rates of postage, which I believe 
tu be unconstitutional when introduced for the first time in the 
Senate, and to be aosolutely void if it sho.uld be passed by the 
House as a Senate bill. 

This question is not by any means a new one. Away back 
in 1859, Mr. Galusha Grow, a very prominent Member of Con
gress from Pennsylvania and at one time Speaker of the House, 
when a similar bill came o.ver from the Senate with provisions 
in it fixing rates on postal matter, offered a resolution return
ing the bill to the Senate, which was carried by a very large 
majority. On a subsequent occasion another bill was presented 
to the House, but the bill at that time was not objected to until 
the stage of conference was reached. At that point the House 
refused to proceed further with the provision and it was with
drawn. 

At another time the Senate having added a revenue amend
ment to a nonrevenue House bill, the House on the motion {)f 
1\:Ir. Cannon ordered the bill to be returned to the Senate. 

In all of these instances the Senate has finally yielded to 
and virtually acknowledged the principle that amendments 
which fix the rate of postage can not be introduced for the 
first time in the Senate. The practice in the House is fixed 
that with one or two important exceptions which might pos· 
sibly be mentioned, such as the instance when a bill authoriz· 
ing the Postmaster General to fix the rates on air mail, which 
might be considered in the same category as this bill, came 
from the Senate; and when a bill raising fees in the Patent 
Office was passed by that body, a similar bill having been in
troduced in the House-with these exceptions, when the mat· 
ter involved was so insignificant as to be unnoticed-the House 
has always insisted on its privilege and the Senate has always 
yielded. 

I need not remind the House how great and high a privilege 
this prerogative is. It is one claimed originally by the House 
of Commons, fought over and settled on the :field of battle. 
We adopted a similar policy in the Constitution of the United 
States. The House of Representatives is nearer to the people, 
being elected every two years, than the Senate; it is more 
representative than the Senate, and it ought to have the priv· 
ilegc of originating every bill that produces revenue. If it 
surrenders it now, it can never recover its strength and 
prestige. 

In considering the Senate measure let me say at the outset 
that I do not see how it can be claimed by anyone that the 
controlling purpose of the rate provisions in this bill are not 
for the purpose of raising revenue. They never would have 
been introduced except for that purpose. They rest on that 
ground entirely. In fact the fate of the bill depends on the 
question of the revenue it will raise. 

Now, there is a well-settled princi})le agreed to by the Sen· 
ate, o,·er and above the Supreme Court cases on the subject, 
that the House of Representatives is the final judge and 
arbiter as to whether its privileges have been infringed. 
This principle was agreed to away back in Webster's time. 
He may not have been the first one to make this point in the 
Halls of the House or Senate, but it was made by him. It has 
been admitted and conceded by the Senate that such was the 
fact and that after all, in the final analysis, it is this House 
that must determine whether its prerogatives have been in· 
fringed upon. 

I shall not at this time enter into a discussion in detail as 
to this principle. Gentlemen can find it in the debates that 

have gone before, and others in the debate to-day will refer 
to it. 

There seems to be some anxiety on the part of some for 
fear that the position set forth in the pending resolution is in 
contllct with the court decisions, and after all they would like 
to be in harmony with the decisions of the court on this sub· 
ject. At this time I want to as briefly as I may call your atten
tion to some of the salient features of the principal court de· 
cisions, for I can only call your attention to some of the most 
important. 

The first case, probably, in which this matter was brought 
up was the case in the Twelfth Howard, United States against 
Bromley. I will read briefly from that case: 

Under the act of 1836, the revenue of tbe Post Office Department 
is paid into the Treasury. Revenue is the income of a State, and 
the revenue of the Post Office Department being raised by a tax on 
mailable matter conveyed in the mail, and which is disbursed in the 
public service, is as much a part of the income of the Government 
as moneys con:c.ted for duties on imports. 

It will be said on the other side, and it will be conceded of 
course by me, that this case and the case which I shall read 
following it were not cases that directly involved the con
struction of the phrase "revenue bills," as used in the Con
stitution. That much is admitted, but I call the attention of 
the House at this time to the fact that neither of these cases 
decided the question involved from the standpoint of the lan
guage used in the statute then under consideration but both 
considered it on the broad question of what is 'meant by 
u revenue" generally, and both of them decided that the post
office charge for carrying the mail was in fact a tax. The 
language used in the opinions in both cases is applicable to 
the word .. revenue" in a constitutional sense. 

Mr. CAREW. Mr. Speaker, if I give the gentleman a min
ute of my time will he yield to me for a question there? 

Mr. GREEN. Will not the gentleman wait until I get 
through? I would be obliged to my friend if he would. 

Another case is in Fourth Blatchford, and it proceeds along 
the same line. I refer to the case of Warner against Fowler 
page 31L I read from the decision : ' . . 

The duty paid for the carria~ of letters by the agency of Govern
ment is at times a most important branch of the public revenue, and the 
laws relating to the same are of the greatest importance to the reve
nue. From this duty the G1lvernment, in ti.me of war, or at 1\ny 
other time when, trom any cause, the income from customs is • ma
terially impaired and can not be increased~ derives an essential part 
of its revenue. 

Let me here pause in reading from this -case to call atten
tion to the fact that in time of war we did raise revenue from 
this source, that we did add to the postage on letters, news
papers, and parcels for the purpose of obtaining means to 
carry on the war. 

Mr. LONGWORTH. If the gentleman will permit, that was 
a very important part of the 1917 revenue bill. Various taxes 
were put on the postal charges, raising a very large amount 
of revenue. 

Mr. GREEN. The gentleman is correct. Will any gentle
man sitting here say that the rates that we put on 1n that 
war act did not raise revenue, and, conceding that they did 
raise revenue, as it seems to me every one must concede, would 
any gentleman say now that the money to be raised by this 
bill will not be revenue? 

Mr. CELLER. Mr. Speaker, will the gentleman yield 1 
Mr. GREEN. Not now. 
1\Ir. CELLl:!JR. Merely to correct a statement made by the 

gentleman from Ohio [Mr. LoNGWORTH]. 
Mr. LONGWORTH. And the Ways and Means Committee 

took jurisdiction in that case? -
Mr. GREEN. Yes. 
Mr. MADDE.l'T. Jurisdiction, however, after the Post Office 

Committee voted to allow them to do it 
Mr. CELLER.·\ And were not those revenues credited to the 

general revenue and not to the Post Office Department? 
Mr. GREEN. Of course. That is one reason why they are 

income of the Government, revenue within the meaning of the 
word "revenne" as used in the Constitution. The gentleman 
should know that all the receipts for carrying the mails goes 
into the general fund of the Treasury. That fixes its -place as 
revenue. 

Mr. CELLER. Mr. Speaker, will the gentleman yield 
further? 

llr. GREEN. I can not yield further. ·wm gentlemen :;:ay, 
as they must say, that the rates levied by tllis war-time t'ill 
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produced revenue and the rate now established does not pro
duce revenue? Is it possible that the post-office receipt are 
at one time re1enue and at another time not re\enue? I can 
hardly concei\e of such a thing. Let us see what this case 
says further : · 

Duties or taxes collected under the tariff laws of the Vnited States 
upon the importation of foreign goods into the country are the re>e
nue of the State; and the laws regulating tbe collection of such duties 

1\Ir. Speaker, the real fact is that the post-office service at 
this day is one of the most important functions which the 
Government carries on, and in this connection I wish to read 
a brief citation from the case of Public Clearing House against 
Co3rne, 104 United States, 497, a much later case than the one 
I ha1e just read upon which gentlemen from the other side 
rely, and let us see how it agrees. This is what it says in 
reference to the post-office function : 

or taxes, and presct·ibing ru1es to officials employed in such collection, It is not, however, a neces ary part of the civil life in the same 
are laws relating to the revenue. This is conceded. But such duties I sense in which the protection of life, liberty, and property, the defense 
or taxes are no more the re>enue of the State than are the duties o~ I of the Government ag;J.inst insurrection and foreign invasion, and the 
taxes collected under the post-office laws of the United States for the administration of public justice are, but as a public function assumed 
carriage of letters in the public mails the revenues of the State. and established by Congress for the general welfare, and in most 

These cases were decided on the broad principles which ap- ~ountri:~ _its expe~ses are paid ~olely by the persons making use of 
ply to the Constitution, not upon the narrow question of the Its facilities, and It retUl'ns, or IS presumed to retum, a revenu~ to 
particular act which they were considering. It is true they . the Government~ and really operates as a popular and most efficient 
did not mention the Constitution in the case, but every argu- method of taxatwn. 
ment which is presented in the case is controlling as to whether Mr. 1\TEWTO~ of Missouri. Will the gentleman yield there? 
postal receipts are re1enue as the word is used in the Consti- l\lr. GREEN. I must--
tution. 1\Ir. NEWTON of :Missouri. I am wondering if the gentleman 

It will be said that the cases of the United States v. James, thinks that bas any point on this question, on this case? 
being a case in which post-office receipts were directly involved, l\lr. GREEN. If the gentleman can explain it away he will 
is conclusive of the question as holding that they are not in have the opportunity. How much time have I used? 
fact revenues of the Government. I have endeavored to be The SPEAKER pro tempore (Mr. TILSON). The gentleman 
fair with reference to these ca es which I have presented, and bas used 20 minutes. 
I shall admit that this case is directly in point, and that if it Mr. GREEN. I reserve the remainder of my time. 
were to be followed and considered as authority, it would be 1\lr. BRAND of Georgia. Will the gentleman cite a single 
adverse to the contention which I have made. But I say to case where there was a revenue within the meaning of the 
the House at this time that the holding in that case was based Constitution? 
on a statement of fact so unfounded, and the argument made 1\lr. GREEN. I cited a case that applied to that. 
in support of it is so fallacious, that I believe if it were ever pre- 1\Ir. BRAND of Georgia. Was it within the meaning of the 
sented to another court it would not and could not be fol- Constitution? 
lowed, and I shall later cali attention to a case whiCh prac- Mr. GREEN. I have cited no case referring to the Consti-
tically, without mentioning this case, overrules it. tution, but I have cited cases applicable to the Constitution. 

1\Ir. BRAND of Georgia. What State does that case come Mr. RAMSEYER. Mr. Speaker, I ask for recognition in op-
from? position to the motion. 

Mr. GREEN. New York. Mr. CAREW~ Mr. Speaker, I ask recognition as a · member 
Mr. CELLER. Will the gentleman state that the House ob- of the committee. 

jected at that time? The SPEAKER pro tempore. The Chair recognizes the gen-
1\lr. GREEN. That was not involved in the case. Here is tleman from New York first. 

what the opinion in the case states: Mr. RAMSEYER. Mr. Speaker, a point of order. 
Certain legislative measures are unmistakably bills for raising reve- The SPEAKER pro tempore. The gentleman will state it. 

nue. These impose taxes upon the people, either dir~ctly or indi- Mr. RAMSEYER. I presume the Chair does it under the 
rectly, or lay duties, imposts, or excises for the use of the Government, theory that the gentleman from New York is a member of the 
and give to the persons from whom the money is exacted no equiva- Committee on Ways and Means. Although members of the 
lent in return unless in the enjoyment in common with the rest of the Committee on ·ways and Means agreed to report out a resolu
citizens of the benefit of good government. It is this feature which tion like this, I contend it is not a resolution from that com
characterizes bills for raising revenue. They draw money from the mittee. Any Member would have the right to rise here to a 
citizen ; they give no direct equivalent in return. In respect to such question of privilege of the House and present such a resolu
bills it was reasonable that the immediate representatives of the ta.x- tion as my colleague presents this morning whether he has the 
payers should alone have the power to originate them. Their imme- concurrence or consent of any committee or any other Member 
diate responsibility to their constituents and their jealous regard for of the House. I contend, in view of the fact this is a postal 
the pecuniary interests of the people, it was supposed, would render bill and I being the ranking member of that committee present, 
them especially watchful in the protection of those whom they repre- I should be entitled to recognition. 
sented. But the reason fails in respect to bills of a different class. The SPEAKER pro tempore. The gentleman will be recog-

And this is the part that will be relied upon: · nized in due time; but this resolution comes from the Ways 
and :Means Committee. The gentleman from Iowa has had the 
floor for 20 minutes in support of the t•esolution. It seems to 
be fair, and it is a matter within the province of the Chair to 
determine the matter, that recognition should now go to the 
other side and to some one in opposition to the resolution. 

.A bill regulating postal rates for Postal Service provides an equiva
lent for the money which the citizen may choose voluntarily to pay. 
He gets the fixed service for the fixed rate, or he lets it aloDe, as be 
pleases and as his own interests dictate. 

Why, Mr. Speaker, what a statement to make! The Post 
Office Department is a monopoly created by the Constitution 
and our laws. A man can not refrain from usin~ it if he 
wislles to perform his ordinary part in ordinary social func
tions or business life any more than he can refrain from eating. 
It might just as well be said that a man is not obliged to eat. 
He could take his choice, he could eat or starve. 

Mr. RAMSEYER. But the monopoly applies only to first
class mail. 

1\lr. GREEN. It is true. Anyone can .have his choice. If 
he wants to send a letter to San Francisco he can walk and 
carry the message. These big mercantile houses with all 
their mail business can ba ve their choice. They can suspend 
business and they would have to do so. Our whole business 
life and social organization depends upon the post office as the 
matter stands, and yet this case says that where the Govern
ment has a monopoly of carrying the first-class mail that the 
taxpayer can use it or leave it alone if be pleases. Not only 
that, but we do not always return an equivalent or measure 
of cost of the service by the nature of it. We _charge more 
for first-class mail than it costs to transport it. We charge 
less for reucling matter and newspapers than it costs to trans
port it. The rate is often arbitrary. 

l\Ir.•RAMSEYER. Mr. Speaker, a parliamentary inquh·y. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. RAMSEYER. Was the Chair's decision based on the 

theory the gentleman was a member of the Ways and Means 
Committee or is it that he is a member of the other side in 
opposition to the resolution'? I take it on the latter the Chair's 
deci ion might be more logical than the former. 

The SPEAKER pro tempore. It has been usual for Presid
ing Officers-though it is not decisive at all-it has been the 
usual custom to recognize some member of the opposition on the 
committee that presents the resolution. At any rate, it is a 
matter for the Chair to determine. But it is also entirely 
within the province of the Chair, as the present occupant of the 
chair believes, to gite such recognition as seems to be fair. 
Therefore the Chair recognizes the gentleman from New York 
[Mr. CAREW]. 

Mr. CAREW. I yield 20 minutes to the gentleman from 
Georgia [Mr. CRISP], and reserve the balance of my time. 

Mr. WARD of North Carolina. l1r. Speaker, I would like 
to have an answer to a question from some member of the 
Committee on Ways and Means. I want to be advised why 
the Committee on Ways and Means of the House have waited 
until this hour to present this question in this form, when it 
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was known to every Member of Congress that this measure 
was pending in the Senate. Why was not such a bill pre
sented before, from the Committee on Ways and Means? 

Mr. GREEN. I do not know that it could' have been pre
sented in any other way. 

Mr. RAMSEYER ro e. 
Mr. CRISP. Mr. Speaker, I was yielded 20 minutes by the 

gentleman from New York. . 
Mr. RAMSEYER. Did not the gentleman from Iowa [Mr. 

GREE'N] yield me 10 minutes? 
The SPEAKER. The gentleman from New York [Mr. 

CAREw] has the floor, and he yielded 20 ri.rinutes to the gen
tleman from Georgia [Mr. CBISP]. It is presumed that the 
time can be arranged amicably. 

Mr. CRISP. I supposed I was to follow the gentleman from 
New York [lli. CAREW], but it is immaterial to me whether 
the gentleman from Iowa occupies the floor now or not. 

Mr. GREEN. 1\Ir. Speaker, I yield 10 minutes to the gentle
man from Iowa [Mr. RAMSEYER]. 

Mr. RAMSEYER. Mr. Speaker and gentlemen of the House, 
the resolution offered by my colleague, Mr. GREEN, proposes 
to return S. 3674 because it is an infringement of the privi
leges of the House in that it contravenes the fir~t clause of the 
seventh section of the first article of the Constitution. The 
~enate bill before us undertakes to revise postage rates, in 
mo t cases increasing such rates and in a few cases decreas
ing them. Article I, section 7, clause 1, of the Constitution, 
reads: 

All bills for raising revenue shall originate in the Hou e of 
ReprE:'sentatives; but the Senate may propose or concur with amend· 
ments as on other bills. 

Is the Senate bill which undertakes to readju t postage rates 
a bill " for raising revenue , within the meaning of the Con-
stitution? . 

We must distinguiosh between the meaning of the word 
"revenue., as popularly used and sometimes employed in the 
statutes and the meaning of the word " revenue~· as used in 
Article 'I section 7, clause 1, of the Constitution. It is the 
meaning 'of the word "revenue,'~ as used in the Constitution, 
which ought to determine our action upon the resolution 
before u . 

Uy intere t was first aroused in the que tion before us at 
the very beginning of this ses ion of Congress. Some repre
sentatives of the postal employees and also a few members of 
my own committee asked for my opinion as to whether this 
bill, if enacted into law, would be in violation of the Constitu
tion because of its having originated in the Senate. 

I realize that the House can arbitrarily place its own inter
pretation upon Article I, :;ection 7, clause 1, of the Constitu
tion. It can send this bill back for any rea. on or for no 
reason, and the Senate has no appeal from the action of the 
House. 

The real issue before us is, Would the bill S. 3674, which the 
pending resolution undertakes to return to the Senate, if en
acted into law, be unconstitutional because it originated in the 
Senate? The way each individual Member answers thi ques
tion ought to det,ermine the way he will vote on the resolution 
before the House. 

Would a bill to establish the Post Office Department, with 
po tage rates incidental thereto, be constitutional if it originated 
in the Senate? Both the Kebeker case and the Roberts case 
inyolve bills which by action originating in the Senate imposed 
taxes incidental to the main purposes of the acts. In both 
ca. e the acts were held not repugnant to the constitutional 
provi i.Qn which we are discussing. I shall refer to these cases 
later in my argument. 

Now, following these cases, if a bill to e tabli h the Post 
Office Department could originate in the Senate, with po tage 
rates incidental thereto, without violating this constitutional 
provision, could a bill sub equently originate in the Senate to 
increase or decrease or repeal the postage rates which were 
originally in order in the Senate? 

Another query: If a bill for postal rates originating in the 
Hou e is in fact a revenue bill within the meaning of Article I, 
section 7, claru e 1, of the Constitution, will it be in order in 
the Senate to attach by way of an amendment to such postal 
rates bill, originating in the House, a propo al or proposals 
affecting the tariff rates, the income-tax rates, the estate-tax 
rate , or any other propo .. als which are usually regarded as 
being strictly revenue mea ures? The propounding of this 
question suggests its own answer. 

First, let me dispo e briefly of the cases on which the Ways 
and l\Ieans Committee, backing this resolution, chiefl.y relies to 
sustain its contention that the Senate bill would be unconstitn· 

tional The Ways and Means Committee has had printed ~ 
brief and the cases that the committee claims are directly in 
point and ustain its contention are United States v. Bromley 
(12 How. 88), Warner v. Fowler (4 Bla.tch. 311). and Public 
Clearing House v. Coyne (194 U. S. 479). The first two ca ~es 
will receive consideration later in my argument. 

The committee in its brief especially stresses the Coyne (!a . e, 
saying this case is directly in point~ and holding that the opera
tion of the Post Office Department returns " a revenue to the 
Government and really operates as a public and efficient method 
of taxation." In neither one of the e ca es is Article I, se ·tion 
7; clause 1, of the Constitution involved. The ill' ue in the 
Coyne case was the constitutionality of a statute pertaining to 
lotteries and frauds in the mail. The Supreme Court, in dis
cussing the functions of the Post Office Department in the 
Coyne case and pointing out that that department was not a 
necessary part of the civil government, used this language 
on page 506: 

It (Postal Service) is not. however, a necessary part of the civil 
government in the same sense in which the protection of life, livorty, 
and property, the defense of the Government against insurrection and 
foreign inva ion, and the administration o! public justice are, but a 
public function assumed and established by Congre for the gen
eral welfare, and in most countries are paid solely by the per ons 
making use of its facilities; and it returns, or is pre ·umed to return. 
a revenue to the Government, and really opemtes as a popular and 
efficient method of taxation. Indeed, this seems to have been originally 
the purpo~e of Congre s. The legislative body in thus estahliShin~ 
a Postal Service may annex such conditions to it as it chooses. 

The case coYers 20 pages and the followi\lg language in the 
paragraph I have just quoted "a revenue to the Government, 
and really operates as a popular and efficient method of taxa
tion " is the only place in the lengthy decision where the words 
"revenue" or "taxation" are .used. Article I, section 7, clause 
1, of the Constitution, is nowhere mentioned or referred to. 
The decision of the court is in nowise based on this constitu
tional provision. The quotation on which the committee relies 
is a side remark of the court which does not rise to the dignity of 
obiter dictum. The learned members of the Wars and Means 
Committee in running through the 20 pages of this court deci
sion discovered the word "revenue." They accidentally found 
a needle in the haystack and immediately jumped at the con
clusion that the whole haystack was needles. The Coyne case 
has no possible bearing upon the question before us and there
fore can have no weight with this learned body. 

There are only a very few cases that have come before the 
Federal courts in which the constitutionality of nets of Con
gress were questioned as repugnant to Article I, section 7~ 
clause 1, of the Constitution. 

The first case I shall cite is Twin City Bank v. Nebeker (167 
u. S. 196). This is a case involving the constitutionality of a 
tax upon national banks. The provision relating to the tux 
was inserted by way of an amendment in the Senate. The 
position of the plaintiff was that this tax :vas. in viol~tiou of 
Article I, section 7, clause 1, of the ConstitutiOn, wh1ch pro
vides, " all bills for raising revenue shall originate in the 
House of Representatives." Here 1s what the com-t say (p. 
202): 

The contention in this case is that the section of the act of June 3, 
1864, providing a national currency secured by a pledge of Tinited 
States bonds, and for the circulation and redemption thereof, so tar. as 
it imposed a ta:x upon the average amount of the notes of a national 
banking association in circulation, was a revenue bill witbin the clause 
o.f the Consbtution deciaring that ''all bill for raisiDJ:! revenue hnU 
originate in the Honse of Representatives, but the Senate may pro
pose or concur with amendmenC> as on other bills" (Art. I, ec. 7) : 
that 1t appeared from the official journals of the two Houses of Con
gress that while the act of 1864 originated 1n the llou e of Repre
sentatives, the provision imposing this tax was not in the bill n it 
passed that bod:y, but originated in the ~nate by amendment, and, 
being accepted by the House, became a part of the statute; that such 
tax was, therefore, unconstitutional and void; and that, consequently, 
the statute did not justify the action of the defendant. 

The case is not one that requires either an extended examination 
of precedents or a full discussion as to the meanin"' of the words in 
the Constitution, "bills for rai~Sing revenue." What Lills belong to 
that class Is a question of such magnitude and imp<lrtance that it is 
the part of wisdom not to attempt by any gf.l'neral statement to cover 
every p()Ssible phase of the subject. It is sufficient 1n the present c e· 
to say tbat an act of Congress providing a national currency s~>cnred. 
by a pledge of bonds of the United States, and which, in the further
ance of that object, and also to meet tile expenses attending the exe
cution of the act, imposed a tax on the notes in circulation of th& 
banking associations organized under the statute, is clearly not a 
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revenue bill which the Constitution declares must originate in the 
House of Representatives. Mr. Justice Story has well said that the 
praetical con!'truction of the Constitution and the history of the 
origin of the constitutional provision ln question proves that revenue 
bills ure tho c that levy taxes in the strict sense of the word, and are 
not bills for other purposes which may incidentally create revenue. 
(1 Story on Const, sec. 880.) The main purpose that Congress had 
ln view was to provide a national currency based upon United States 
bonds, and to that end it was deemed wise to impose the tax in ques
tion. The tax was a means for effectually accompli hing the great 
object of giving to the people a currency that would rest primarily 
upon the honor of the United States and be available in every part of 
the country. 'l'here was no purpose by the act or by any of iti! pro
visions to · raise revenue to be applied in meeting the expenses or obli
gations of the Government. 

No lawyer who reads this case will have any doubt that it 
is in point and should have weight with Members of this body 
in determining their action on the resolution before us. 

Another C"a ·e in point and that should have weight with 
Members of thjs body is Millard v. Roberts (202 U. S. 429). 
This is an act of Congress pas ed February 12, 1901, for 
eliminating grade crossings of railways and the erection of 
a union station in the District of Columbia and providing for 
part of the cost thereof by appropriations to be levied and 
assessed on the property in the District of Columbia. This 
bill originated in the Senate. The question raised was whether 
tbi was a revenue bill in violation of Article I, section 7, of 
the Constitution. 

Quoting the court ( p. 436) : 
The first contention of appellant is that the acts of Congress are 

revenue measures, and therefore should have originated in the House of 
Representatives and not ln tile Sem1te, and to sustain the contention 
appellant submits an elaborate argument. In answer to the conten
tion the ease of Twin City Bank 1J, Nebeker (167 U. S. 196) need only 
be cited. It was observed there that it was a part of wisdom not to 
attempt to cover by a general statement what bills shall be said to be 
"bills :for raising revenue " within the meaning of those w<>rds in the 
Con titution, but it was said, quoting Mr. Justice Story, "that the 
practical construction of the Constitution and the history of the origin 
of 1 he constitutional provision in question proves that revenue bill 
are tho e that levy taxes in the strict sense of the word and are not 
bills for other purposes which may incidentally create revenue." (1 
Story on Constitution, sec. 880.) And the act of Congress which was 
there passed on 11lustrates the meaning of the language used. The act 
involved was one providing a national currency and imposed a tax 
upon the average amount of the notes of a national banking associa
tion in circulation. The provision was assailed for unconstitutionality 
bern nse it originated in the Senate. The provision was sustained, this 
court saying : 

"The tax was a means for eft:ecttlally accomplishing the great 
object o! giving to the people a currency that would rest, pri
marily, upon the honor of the United States and be available tn 
every part of the country. There was no purpose by the act or 
by any of Its provisions to raise revenue to be applied in meeting 
the expen es or obligations of the Government." 

This language is applicable to the acts of Congress in the case at 
bar. Whatever taxes are imposed are but mea.ns to the purposes 
provided by the act. 

I now come to the case of Michels v. James, and, by the way, 
you do not find that case cited in the brief presented by the 
Committee on Ways and Means. For some reason that com
mittee omitted this case from its brief. Certainly the com-
mittee knew about it. ; 

I have tailed your attention to the three main cases the 
committee relies on in its brief. I have shown you that the 
Coyne case has absolutely nothing in common with the question 
before us. The case of Michels v. James, which you will find 
in Thil·teenth United States Courts Reports, page 207, is on all 
four'"' with the proposition before this House. It involves a la.w 
for raising postage rates and the bill for this law originated in 
the Senate. I shall first read you two paragraphs on page 209, 
whith distinguish United States against Bromley and Warner 
against Fowler, two of the committee's three cases on which it 
relies to su tain its position. I think these two paragraphs 
concluslrely dispose of the other two of the three cases so con
fidently relied on by the Ways and Means Committee. The 
paragraphs read : 

Another question ha.s arisen which has some similarity with that 
under discus ion and which, unless adverted to, might give rise to 
misapprehension. Thus 1n United States 1J. Bromley (12 How. 88) 
the question was whether an act of Congress which gave a writ of 
error in any civil action brought by the United States for the en
forcement of the revenue laws of the United States embraced within 
its meaning an act to reduce rates of postage and to prevent frauds 

on the revenue of the Post Office Department. It was held that the 
latter act was within the meaning of the former, a revenue law of the 
United States, and that the writ of error could be sustained. The 
court says : " Revenue is the income of a State, and the revenue of 
the Post Office Department, being rrused by a tax on mailable matter 
conveyed in the mail, and which is dlsbur ed in the public service, is 
as much a part of the income of the Government as moneys collected 
for duties on imports." All this may be conceded without involving 
the conclusion that such a law is an act for raising revenue. 

The ~use of Warner v . Fowler {4 Blatchf. C. C. R. 311), though in
,·olving other statutes, was put substantially upon the same ground as 
the preceding care. It was an action against a postmaster for not 
delivering certain letters. The defendant claimed that in detaining 
them he acted under the laws in relation to the Post Office Depart
ment, and that he was entitled to have the suit removed to the United 
States Circuit Court, under the statute, as being for an act done under 
the revenue laws of the United States. This claim was sustained by 
Judge Ingersoll, holding the circuit court ii1" this district. The de
cision 'Vas, in my opinion, correct, upon the ground that, while the 
post-office laws are revenue laws within the meaning of the statutes 
cited, they -are not laws for raising revenue within the prov_ision of 
the Constitution. 

Further to show to you that the case of Michels v. James 
is on all fours, as lawyers say, with the case at bar, and con
clusively demonstrates the untenable and illogical position of 
the Ways and l\ieans Committee, I will quote you the first two 
paragraphs of the deci ion. The first paragraph sets out the 
facts, and the second paragraph states the law and the reasons 
for the law. The paragraphs read : 

The question upon the merits presented in this case is whether a 
clause of the act of Congress, approved Mar-ch 3, 1875 (18 Stat. 
L. 377), entitled "An act making appropriations for sundry civil 
expenses of the Government for the fiscal year ending June 30, 1876, 
and for other purposes," is or is not constitutional. Tbe clause re
ferred to increases the rate of postage upon third--class matter from 
1 cent for 2 ounces to 1 cent an ounce. The ground of fact on which 
it is claimed that this clause was not constitutionally enacted is that 
the clause ort.,<>inated in the Senate, and was not an amendment to a 
bill for raising revenue originating in the House of Representatlns. 
The provision of the Constitution which is claimed to render invalid 
the clause in question is this : "All bills for raising revenue shall 
originate in the House of Representatives, but the Senate may propose 
or concur with amendments, as on other bills." (Const., Art. I, sec. 
7, subd. 1.) 

Certain legislative measures are unmistakably bllls for raising reve
nue. These impose taxes upon the people, either directly or indirectly, 
or lay duties, imposts, or excises, for the use of the Government, and 
give to the persons from whom the money is exacted no equivalent in 
return, unless in the enjoyment, in common with the rest of the cit
izens, of the benefit of good government It 1B this feature which char
acterizes bills for raising revenue. They draw money trom the citizen; 
they give no direct equivalent in return. In respect to' such bills it was 
reasonable that the immediate representatives of the taxpayers should 
alone have the power to originate them. Their immediate responsibility 
to their constituents and their jealous regard for the pecuniary inter
ests of the people, it was supposed, would render them especially 
watchful in the protection of those whom they represent:ed. But the 
reason fails in respect to bills of a <lliierent class. A bill regulating 
postal rates for Postal Service provides an equivalent for the money 
which the citizen may choose voluntarily to pay. He gets the fixed 
service for the fi][ed rate, or he lets it alone, as he pleases and as his 
own interests dictate. · Revenue, beyond its cost, may or may not be 
derived from the service and the pay received for it, but it is only a 
very strained construction which would regard a bill establishing rates 
of postage as a bill for raising revenue within the meaning of the Con
stitution. This broad distinction existing in fact between the two 
kinds of bills, it is obviously a just construction to confine tlle terms 
of the Constitution to the case which they plainly designate. To strain 
those terms beyond their primary and obvious meaning, ancl thus to 
introduce a precedent for that sort of construction, would work a great 
public mischief. 

Now, let me try in the few minutes I have remaining to point 
out a way to guide you in determining your action on this reso
lution. The Government, as sovereign, levies taxes to maintain 
itself, to protect life, liberty, and property, to defend itself 
against insurrection and foreign invasion, and to administer 
public justice. These taxes are imposed on all alike and can 
not be evaded without violating the law. These taxes are im
posed upon the people for the use of government-
and give to the persons from whom the money is exacted no equivalent 
in return, unless in enjoyment, in common with the rest of the citizens, 
of the benefit of good government. It is thig feature which character
izes bills for raising revenue. They draw money from the citizen; they 
give no direct equivalent in return. 
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Such taxes come within the meaning " all bills for raising 
revenue." 

Then, on the other hand, the Go\ernment acts in a proprie
tary capacity. The Government owns public lands, it sells the 
public lands. The moneys derived from the sale of public 
lands become a part of the lJUblic funds in the Treasury. The 
Go\ernment establishes public land offices and collects fees 
through these offices. The Government, furthermore, derives 
fees from the Patent Office. Through the e offices the Govern
ment sells its services. If Muscle Shoals should be operated 
by the Government for the manufacture of nitrate and by 
law fix the price of such nitrates to the farmers, that money 
would be turned into the 'l'reasury. The moneys derived from 
the sale of public lands, the sale of nitrates, from fees col
lected by the land offices and the Patent Office, in a loose sense, 
are revenue, but they are not revenue in the sense in which 
the Constitution contemplates in Article I, section 7, clause 1. 

The Government, through the Post Office Department, sells 
services.. It has certain fixed charges for the different classes 
of mail and postal services. In the sale of public lands and 
of nitrates and in the sale of ser\ices through the Land Office, 
the Patent Office, and the Post Office Department, the Govern
ment acts in a proprietary capacity, and bills to fix the prices 
of Government property and to fix the fees or charges of 
services which the Government renders are not bills for the 
raising of revenue in the sense that " all bills for raising 
revenue shall originate in the House of Representatives." 

In this contention I am sustained by common sense and rea
son, by the best law writers, and by all the court decisions 
which have undertaken to interpret Article I, section 7, clause 
1, of the Constitution. Therefore, in my judgment, the bill 
( S. 3674) is a bill to fix the fees and charges for which the 
Post Office Department shall sell its services, and is not a bill 
"for rai~ing revenue." 

The SPEAKER. The time of the gentleman from Iowa has 
expired. 

Mr. CRISP. Mr. Speaker, I yield 10 minutes to the gen
tleman from Virginia [Mr. TucKER]. [Applause.] 

Mr. TUCKER. Mr. Speaker and gentlemen of the House, 
I had hoped to have the privilege of discussing before you in 

- detail the cases which have been referred to by gentlemen who 
have preceded me, but I will not have the time. It is sufficient 
to say that the constitutional provision that all bills for raising 
revenue must originate in this House is the basis for our sup
port of the pending resolution. Three decisions of the Supreme 
Court making limitations .upon that provision have been cited. 
They are the cases of United States v. Norton (91 U. S. 566), 
Twin City Bank v. Nebeker (167 U. S.), and Millard v. 
Roberts (202 U. S.). 

What are they? They bold that where the Government 
seeks by a bill to establish an agency and allows a fee to an 
officer to carry it out that that is not such a revenue bill con
templated by the Constitution which must originate in the 
House. This line of cases is the only exception I can find, 
except cases involving the sale of public lands and the like. 

Here is the Post Office Department. You desire to send a 
post-office order. The Government has e. tablished that agency 

·and allows either by law or by order of the Postmaster General 
the man who is ues it to you to charge 10 cents. This fee of 
10 cents goes into the Treasury of the United Stares, but it 
is dedicated as it goes. When it goes there it has a quasi 
lien on it t{) pay the man the 10 cents. • 

The case before us, gentlemen of the House, does not come 
under that exception, for this is a re;enue bill, pure and simple. 
No new agency is established but $68,000,000 are sought to be 
raised to carry out agencies already established. The bill 
itself shows this. Res ipsa loqttitur. 

Mr. STEVENSON. Will the gentleman permit just one 
question there? 

Mr. TUCKER. No; I can not right now. I will yield a 
little later. 

But I desire especially to bring to your attention another 
phase of this proposition. I appear here to maintn.in the 
rights, the duties, and the power of this House [applause], 
the most powerful agency in the Government for the preserva
tion of American liberty. \Vhat does Article I, section 7, 
clause 1 of the Constitution mean? It means that this House 
can alone originate tax bills. The Senate may want it, the 
President may want it, the people of the country may want it; 
but you are the appointed guardians of the people on this sub
ject, and no tax can be levied that you do not start. So that, 
if taxes are too heavy we are more responsible for it than the 
Senate, or the President, for they could not have been imposed 
except by our initiation. 

I 
Where does this great responsibility upon the House o~ 

Representatives come from? Ah, gentlemen, follow me for a 
little while into the history of this relation between you and 
your people, for I dare venture to say that a people who dd 
not regard their past history will never have a future history 
worth preserving. [Applause.] Why, from the days of the' 
Norman conquest (1066), when a foreign king came to Eng
land, with foreign laws, foreign customs, foreign language, and 
forejgn ecclesiastics to be put upon the Saxon people It 
aroused in our sturdy ancestors a resentment that was des
tined, under God, to result in the establishment of a constitu
tional monarchy in England in which human liberty and prop
erty rights were to be made more secure than among any other 
people of the world, except among the inheritors of ·those in
stitutions who have founded the American Union and these 
independent States. From that time until 1688, the date of 
their triumph, they were gradually building the most splendid 
constitutional monarchy in all Europe. The fight was long, 
it was slow, it was delayed, but every step which was gained 
by those Saxon people was retained by them. It was no Sisy
phean stone which they rolled, but what they acquired they 
retained. 

In the fourteenth century, under Edward I, Parliament was 
first given its proper recognition. The Commons first sat as a 
separate body, and during that same reign it was first claimed 
as a principle-often dis1·egarded by the Tudors and the 
Stuarts-that there could be no tax laid except by Parliament. 
Before that time those haughty Kings had been coming to Par
liament and saying, "Give me supplies"; yes, demanding them 
as a matter of right; but day by day and year by year and 
century by century the Commons were resisting this demand, 
until finally they began to say, "Supplies must come with re
dress of grievances; we will give Your Royal 1\Iajesty sup
plies with one hand, but we ask for a correction of grievances 
with the other." The two went han<l in hand, and it was in 
the reign of Charles I, in 1628, that the House of Commons first 
laid down that splendid doctrine, "The committee of the whole 
bouse resolved that grievances and supplies go hand in band." 
We will give you what you want, but make secure our liberties. 

The defeat of the English at Hastings left 'Villiam the Con
queror and his barons after a few years in absolute posses
sion of the whole country. William became the richest man 
in the kingdom ; great estates were confiscated; a feudal 
system was adopted running through all departments of the 
Go-rernment, embracing also the clergy, and but few Englishmen 
were left in possessi-on of their estates, and none were exempt 
from the necessity of " aids in money " to the Crown to be 
made at the royal court upon his required three visitations a 
year to that court. The hopelessness of the English people can 
hardly be estimated. A strange language, strange ecclesiastics, 
an upheaval of the social system, and the establishment of a 
new regime all added new obstacles to any relief and in
creased their inability to shake off this foreign dynasty. These 
people had been accustomed to control their local affairs in 
their local courts and as ·emblies, a principle brought with them 
years ago from the ancient Saxon commonwealth in the forests 
of Germany, and in the great upheaval, when all seemed lost, 
the retention by William of the local courts of the hundred and 
the shire gave a starting point to them in working out their 
future civilization. 

Their struggle lasted for 600 years and was finally rewarded· 
in the establishment of the constitutional monarchy in 1688~ 
where every principle they bad fought for on the long and 
tedious road was recognized and secured. Magna Charta was 
their first great accomplishment, and this was proclaimecl andre-, 
proclaimed time and time again in assemblies and meetings o~ 
the people called for various purposes. Bills of rights were 
more than once demanded and obtained from reluctant mon
archs, and finally in 1628 the Petition of Right was extorted 
from the Crown. As their powers increased, their courage in-' 
creased until their petitions became demands; and once a 
bloody scaffold was the witness of their power, when a tyran
nical and shifting monarch, Charles I, lost his bead. Nothing 
in human history is more interesting and more important to M 
studied by the American people than this wonderful struggle 
of our ancestors for the preservation of liberty and property, 
and which has finally culminated in the Kingdom of Great 
Britain in the establishment of the House of Commons as the 
ruler of the kingdom. The insolent demands of the Crown, 
as made by the Stuarts and the Tudors in early English history, 
if made to-day would result in the loss of the Crown. And 
now, thanks to that great struggle, the Crown can no longer 
make its demands of the Commons, but the Commons, in fact, 
dictate to the Crown. 
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The rights ot property and the right to property have been 

the cause of more dissensions~ more strife, and more bloodshed! 
than any other in the history of the world among individuals· 
and nations. An<l this discussion to-da:y is another evidence of 
the truth of this statement. 

Here is my friend Mr. Y.A-TEB,. ot Illinois, who honors me with 
his attentionr who comes and attempts ta take away from me 
certain property which I possess. I resist him, and under cer
tain circumstances I not only have the right to .resist his as
sault but I hav-e tile. right to kill him. 

This indicates the value which is :put upon the right to 
property, that even human life may be taken t(} preserve it. 
But here comes a tax collector for the Government. I throw 
up· my hands. He says, "I demand your money, a part of 
your property." Why, I say to him, "I have just driven 
YATES off, who was tcying to take my property from me. What 
right have you greater than he to take my pro:perty't"' He 
answers, "This is a tax which the Government has imposed
an enforced contribution by goV'ernment upon every citizen of 
:i part of his property for public purposes"'-" and, moreover.'' 
says the tax collector, "this tax was passed by the concur
rence of tlle President, the Senate, and' tlle House of Repre
sentatives... But it could never have been passed except that 
it was started by the House of Representatives, whose lUem
l:lers, under the Constitution of the United States, are charged 
with the duty of resisting any tax to be put upon the people 
unless they first sanction it l:ly their act. The concurrence of 
the Senate and the President is necessary to make it a law; 
but even their concurrence does not make it valid law unless 
the House of Representatives first initiates it; and this results 
from the great struggle of the Saxon people in England, from 
whom we derive om~ system, in. asserting time and time again, 
until they finally wrote it into the constitution of " Old Eng
land " that the House ot Commons was to be regarded as the 
representatives of the people, and that no- taxatio.n could be 
levied without the initiation of those representatives. Our 
House of Representatives bears the same relationship to the 
people of the United States- as the House of Commons fn Eng
land ta the English people. They are the agents of the 
people, created by tliem, and each Member of the House, when 
elected, bears with him the specific agency and the speciftc 
power of determining when, if at an, a tax is to be Iaid. So 
that when my agent, and your agent, in this House has acted 
on that question and framed a ou: bill as the people have 
specifically delegated that power to them the veople have been 
heard, and they have authorized the tax, and they can not 
re.si ~t it. Q~r,i tacit per aliam tacit per ~e. So that I may 
hm·e the right to resist the assaults of my friend YATES, bnt 
I ha\'e no right to r-esist the tax collector, because be is acting 
unuer a law that I have authorized my agent to initiate and 
pass ; but, if such a ta.x Ia w be passed not initiated by my 
agent, who carries with him his constitutional credentials 
for that purpose, I may resist the law officer, for it is not law. 

At this point I readily expeet the inquiry from a hundred 
throats,. Why this sanctity about property? Life and liberty 
mu. t be defended, but why property? We rejoice in the care· 
ful guardianship of human life, of human liberty, and of human 
happiness; l:lut why should property, material things, be put on 
the same elevated plane to which we assign life, liberty, and 
happiness? The reason is both interesting and instrnctive. 
Young and old are famffiar with tlle doctrine so often pro
claimed, "the right of self-defense." This is a misnomer; it 
should be "the dttt!J of self-defense." Every man, it W(}Uld 
seem, should have the right to surrender his life if it is his 
own to do with a:s he p-leases. He ma-y deed his property to his 
neighbor ; be may enrich his children with his gifts, if be 
pleases, because- he owns hls property in fee simple. If be owns 
his life as he owns his prope:rty, therefore, why the duty ot 
self-defense? Why the duty to fight to save his life that he is 
willing. to surrender? It rests upon a principle which our 
fathers embedded in their earliest coru;titutions, and it is founded 
upon a principle which, alas, is too little regarded to-day, that 
every man is the possessor of one talent, or it may be two, or 
three, or five--endowments of the Creator-and that he holds 
his life as tru,stee for hb Maker fo!' the development of these 
talents, toP which he must some day give an. account; and if 
the man that has but the one chooses to lay it away in a nap~ 
kin, awaiting his Lord's coming, he must rook for- the rebuke 
that he has failed to develop- the one talent given him by adding 
otbers to- it.. In other words1 the man holds his life· as- trustee 
fo-r these talents, and i:f trustee~ he does not own it in fee 
simple; and if trustee, he has na mo-re right to waste the tal
ents given him-a trmt :ftln:d-by the donor of th~ trust than 
he would have. the right to waste talents of gold and silver 
given him undel! a trust in the commercial world f~ the bene:fi~ 

of his cestui que trustent. It is under this theory that when a 
man's life is as"'ailed, he mnst defend it or be guilty of a breach 
of trust. His ·life is not his own; it has been given him by his 
Creator for tlie development of certain powers and certain tal
ents-, which a.Te to be fu the course of development increased 
and impro¥ed, and if his life be taken the e must faiL And, 
gentlemen, no greater principle can fill the soul of man than 
that which recognizes the trusteeship of man for the talents 
which God has given him. It adds a dignity and power- to life 
that can not be found in any other th-eory of life, and the great 
men who have achieved the highest h-onors of our country have 
been inspired by its holy flame, and "the gates of hell " could 
not prevail against them. 

Now, while this may be true as to human life, let me follow 
it a little further to show how closely connected are the rights 
to life, liberty, antl happiness and the rights to property. It 
is a rare thing to hear in these days the doctrine of '1 inaliC'n
able rights·~ relied upon. In this practical age we are taken 
up with what we claim are more pre •sing problems, and yet 
our forefathers who founded these States were fully imbued 
with the doctrine of -" inalienable rights." In the original con
stitutions of Pennsylvania and Massachusetts and the bill of 
rights of Virginia we find this doctrine asserted with tre
mendous power. And not only is the claim made that the right 
to life, liberty, and the pursuit of happiness but the possession 
of property are all equally claimed as "inalienable rights " ; 
rights that can not be given up even if you want to ; that you 
can not give up your lifet you can not surrender it, or your 
liberty, the right of self-use in the development of your powers 
and the :right to happiness that contnlmtes so much to such 
de-v-elopment Nor can you surrender the right to acquire and 
possess- property. I give the language of the original constitu
tions of these States: 

PennsylvanJa, .1776: That: all men • • • have certatn inherent 
and inalienable rights:, among which are the enjoying and defending 
life and liberty, acquir:ing, posussingT an.d protecting f)'t'Operty, and pur
suing • • • happiness and safety. 

Massachusetu, 1180 : All men a:re born free and equal, and have cer
tain natural, essential, and in~nable rigllta; among which may be 
reckoned the right o! enjoying and defending their lives and liberties; 
that of acquiring, possesaing., a.nrl protectin(f propertY-

And so on. 
Bill of rights of Virginia, 1776: That all men • • • have c.e.r· 

tain inherent rights of which * * • they can not. by any compact, 
deprive or divest their posterity;. namely, the enjoyment of life and 
Uberty with tl:ie means of acquir-ing and poss.essing property--

And so on.. 
The language of these constitutions show, if they mean any

thing, that there are certain. rights with which man is en
dowed for which he is not indebted to government, but which 
are inherent in him as Man.. They come to him fr01n another 
source; he iS" born with them, and when these co:pstitutions 
declare that the rlght to life, the right to liberty, to the pur
suit of happiness, the right to the possession of property are 
inalienable in man, it clearly f.oUows tt is because man has 
not a fee simple title to his life, liberty, or happiness, for if 
he owned his life in fee simple he could alien it or give it 
up, but if he is a trustee of cet;tain talents for his Creator 
who gave them, as such trustee he must carry out the trust 
in ac~orda.nee with the declarations of its creation. And so 
we come to inquire why onr ancestors, in the granitic founda
tions of principles erected for the States of the Union, they 
found that the possession of property stood upon the same 
ground as that of life and liberty. 

As man in his personal independence of being has exclusive title to 
his· own faculties of brain, will, and physique, with a title to ex
clusive self-use, it follows that the products of self-use of these, 
being the things into which he has tra:nsformed or converted natural 
objects for human u.se, are as much his own as were the faculties by 
means of which they we-re produced. They are, in truth, a part of 
himself,. becau.ae he has commingled a -part of his real self with the 
natural objec-ts from which th~y are made ; and since this commixture 
can nQ.t be resolved into its: original elements, these t:ransfol'IIled ob
jects are recognized as his own, and are wbn.t we call property 
(proprius-a part of self). Labor-which is self-use-added to- raw 
material makes the mass. of objects of prope.x:ty among mankind ~ and 
the right of property, therefore, is an essential branch of the rights 
of personal liberty. (Tucker on the Constitution, vol. 1, pp. 32-33.) 

It is thus seen that the a-ssociation of the rights of property 
with the rights to life and liberty comes from the analysis of the 
word "pro-perty" (Latin, propriwt; o-ne's own, a part of one's 
self). It may be illustrated tJ.y a :picture of Robinson Crusoe 
~ his ~ Friday wandering in~ the forests on their lonely_ 

. ' 
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island. 'Ifiey come upon a great coconut tree laden with fruit, 
high up in the branches. Friday says, "We ought to get that,'' 
hut doe. nothing. Robinson Crusoe takes up his ax and goes to 
the root of the tree, and after hours of toil, in which he alone 
is engaged, the tree is felled, and Friday rushes forward to 
get his share of the valued fruit. Crusoe stops him and says, 
"Friday, when you and I were standing looking at thL~ fruit 
in the top of this tree, it was as much yours as mine; you had 
an equal right to it with me; we both discovered it, but since 
that time I ha\e for seT"eral hours with hard labor been 
devoting my powers of mind and body to bring this tree down 
to tlle grOlmd, and ha\e finally succeeded. In that effort I 
have put a part of my b1·ain and my nmsole into that fntit. 
It is really no longer coconut, but it is part coconut and part 
Crusoe, and those two elements in the fruit are indivisible. 
Indeed tlle mixture is not mechanical but a chemical mixture. 
It is therefore indivisible because it is impossible to ascertain 
how much of it is coconut and how much is Crusoe, and since, 
therefore, a part of my. elf hfts gone into this fruit and we 
ran not tell which part of it is coconut and which is Crusoe, 
I have a right to it all, because in it I have put a part of 
myself." 

It is this principle, in the origin of property wherein a part 
of one's self is merged, that raises property to that plane of 
importance which has made it tlle cause of such struggles 
throughout the history of the world. So that when a revenue 
tax is laid by Congress which takes a part of the property of 
a man, in so taking it takes a part of the man him.'5elf. It 
touche the most delicate ner\e of the human anatomy; and 
it is this idea that intensifies the duty and the privilege of 
this Hou e in guarding the rights of the property of the people, 
for the tax levied takes not only a part of the man's material 
possessions but it takes a part of the man himself. 

These considerations exalt and magnify the position of the 
House of Representatives in our Government. It gives us a 
po ition of more importance and greater responsibility than 
any other department of it, and calls for the most scrupulous 
care on our part that we shall not be faithless to our exalte(l 
trust. Nor has our responsibility been diminished in relation 
to that of the Senate by the fact that in late years, under a 
change in the Constitution, the Senators are elected by the 
people as well as the House. That was only a change in the 
mode of their election ; not a change in the powers of the Sen
ate, nor a change in the constituency whom it represents. The 
historic evolution of this question in England conclusively 
shows that the House of Commons have always represented, 
and been responsible to, the people ; and the discussions in our 
Constitutional Convention show beyond question that in the 
struggle between the large and small State a compromise was 
finally reached that the Hou e was to represent the people and 
their populations and the Senate was to represent the States 
as States. 

In achieving t11e lofty heights to which we have attained 
in America of personal liberty and the protection of prop
erty, with filial pride we can point with pride to the heroic 
f.ltruggle of our fathers in England for these principles. Along 
the highway of progre s monuments were erected here and 
there in that great struggle which have proclaimed the prin· 
ciples of civil liberty throughout the world. Bills of right, 
Magna Charta, the Petition of Right, are looked to by the 
civilized world to-day as houses of refuge against the as~aults 
of tyrannical power; and we gladly join the acclaim of the 
world in acknowledging our debt to the mother country for 
what she ha done for us and for the world. But, as a son of 
old Virginia, devoted to her history and her ancient traditions, 
I would be faithle s to her to-day if I failed to point out to 
this House that one of the great landmarks which has done so 
much for human liberty, and which caused the indignant 
colonie.· to rL e against the mother country-no taxation with
out representation-had its origin not in England but on 
Jame town Island on the banks of the "noble James." 

Among the provisions of the petition of right is the following: 
The lords spiritual and temporal and commons in Parliament assem

bled, • • • do therefore humbly pray your most excellent majesty 
that no man hereafter be compelled to malce or yield any gift, loan, 
bene'\'olence, tax, or such like charge without common consent by act ot 
Parliament. 

In effect it is "no taxation without representation "-a prin· 
ciple which to-day is so trite and common in America in its 
l.cceptance by the people that we wonder that there could ever 
have been a time when it was not admitted; a principle which, 
under the fiery eloquence of Patrick Henry, aroused the people 
to arms and for which George Washington drew his sword, and 
sheathed it only when the independence of his people was won. 

This principle was extorted fro~ Char~es I in 162§. Bu~ 

four years before the English people bad sent forth this great 
doctrine, as if by radio throughout the world, the House o:f 
Burgesses of Virginia assembled at Jamestown in 1624 (an as· 
sembly but 5 years of age, scarcely able to stand alone in the 
swaddling clothes of infancy) wrote into the statute la~ of the 
Virginia Colony the basic principle of the English act that 
there could be "no taxation without representation." It is 
interesting to think that the bold action of the ·v'irginia llou ·e 
of Burgesses was wafted back to the mother country acros the 
seas and so impressed the hearts and minds of the English 
people as to produce fom· years later the Petition of right as 
one of the greatest charts of civil liberty recorded in the organic 
law of the world. 

Truly out of the mouths of babes and sucklings hast Thou ordained 
knowledge. 

Our duty on tl!e resolution before us i plain. To stand by 
these inherited muniments of liberty and never to yield on any 
excuse to their abrogation. To yield on this bill might in itsel! 
be harmless, but to allow the action of the Senate to stand 
might form a precedent which would invite the destruction of 
the principle which we would preserve. Let us· stand fa t in 
the faith once delivered to the fathers, looking to the progress 
of this great people 'lmdcr the Constitution of our country and 
not above it. In this stand we have much to encourage us. 
Already the day is breaking and over the mountains of 
bureaucracy and centralized power the beneficent rays of light 
shed by the Constitution are enlightening the minds and the 
hearts of the people in the rejection of the child labor amend· 
ment and the Sterling-Reed educational bill, and in confirming 
their belief that in working out the intricate problems of our 
people our only safety is to adopt the slogan, and live up to it 
ln all respects, "Back to the Constitution." 

1\fr. CAREW. Mr. Speaker, I yield seven minutes to tho 
gentleman from Alabama [Mr. HuDDLESTON]. 

Mr. HUDDLESTON. 1\fr. Speaker, any funds whatsoever 
which may go into the Public Treasury are " revenue." The pro
ceeds of the sale of property is "revenue." Fees collected by 
public officers are "revenue." A charge which might be made 
for electric light current generated at Muscle Shoals, which 
the Government may sell, is " revenue." Rents collected from 
Government buildings are "revenue." A charge for postal 
service rendered is "revenue." The sole question involved in 
this matter is whether collections of that kind are "revenue" 
within the meaning of section 7 of the Constitution. 

That section reads : 
All bills for raising revenue shall originate in the House of Reprc· 

sentatives, etc. 

The only question is what is meant by the word "revenue.'' 
Let us come back from the realm of sentiment into which we 
were transported by the eloquence of the gentleman from 
Virginia [Mr. TucKER] into the province of reason and decide 
what that word means as used. That is all that is nece sary 
to settle this argument. 

The United States Supreme Court has decided that "re7e
nue" in that section means the incomes mentioned, described 
by section 8 of the Constitution, which reads as follows: 

The Congress shall have power to lay and collect taxes, duties, 
imposts, and excises, • • • but all duties, imposts, and excises 
shall be uniform throughout the united States. 

I refer to the Nebeker case-which is the leading ca e on 
the subject-and I do not see how any lawyer can read it 
and have any doubt as to what the law is. The decision is 
founu in One hundred and sixty-seventh United State , page 
196. 

The contention in this case is that the section o! the act of June 3, 
1864, providing a national curency secured by a pledge of nited States 
bonds, and for the circulation and redemption thereof, so far as it im
posed a tax upon the average amount of the notes of a national bank· 
ing association in circulation was a revenue bill within the clause of the 
Constitution declaring that " all bills for raising revenue shall originate 
in the House of Representatives!' 

• • • • • • • 
The case is not one that requires either an extended examination of 

precedents or a full discussion as to the meaning of the words in the 
Constitution-" bills for raising revenue." What bills belong to that 
class is a question of such magnitude and importance that it is the 
part of wisdom not to attempt, by any general statement, to cover every 
possible phase of the subject. It is sufficient in the present case to ay, · 
that an act of Congress providing a national currency secured by a 
pledge of bonds of the United States, and which, in the furtherance of 
that object, and also to meet the expenses attending the execution or 
the act, imposed a tax on the notes in circulation of the banking 
~ssociations organized under the statute, is clearly not a revenue bill 
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which the Constitution declares must ori:;inate in the House of Rep
resentatives. Mr. Justice Story has well said that the practical con
struction of the Constitution and the history of the origin of the con
stitutional provision in question pro,es that revenue bills are those 
that levy taxes ln the strict sense of the word, and are not bills for 
other purposes which may incidentally create revenue. 

Mark the expression "revenue bills are those that Ie1y taxes 
in the strict sense of the word." Upon that I stand. 

How any trained lawyer can read this decision and reach any 
contrary conclusion is more than I can understand. A bill pr?
viding for a charge for services rendered by the Government lS 
not a bill that levies taxes " in the strict sense of the word." 

The situation in the House to-day must furnish great enjoy
ment to those who delight in splitting hairs and legal tech
nicalities. With men of a legalistic turn of mine I have some 
sympathy, for I practiced as a lawyer for many years ?~fore. I 
came to Congress. But there is another group that reJoices m 
the quibbles of this resolution, and that is those who want to 
defeat the postal employees bill. [Applause.] They are glad, 
for it is that net result that may come out of it. 

The House on e1ery occasion-asserts against the Senate its 
high prerogatives in matters of form, yet in matters of sub
stance we ba1e usually yielded gracefully. To the jeopardy 
of the postal pay bill, we insist to-day most strenuously upon 
a le...,alistic interpretation of our prerogati,es, which relate to 
for;{ alone. To-morrow we will yield to the Senate's dictation 
in a matter of important substance. 

Mr. GREEN. Mr. Speaker, I yield file minptes to the gen
tleman from Minnesota [Mr. NEWTO~]. 
- Mr. !\"EWTON of Minnesota. Mr. Speaker and gentlemen, I 
think most of you who know me and my ser'\"'ices here, know 
that, generally speaking, I am jealous of .q1aintaining the rights 
of the House in all legislati'\"'e matter'. I approach this ques
tion in that attitude. I have not been sati fied with the report 
of the committee. The authorities cited do not sustain their 
position. A careful examination will disclose that their au
thorities are not in point. Certainly the case just presented 
here by the gentleman from Alabama [Mr. HUDDLESTON] seems 
to be nearest in point of anything that has been submitted. We 
are up against a practical proposition. Congress voted last 
spring for fucreases in salaries of postal employees. The bill 
was vetoed. Last fall I told a large group of postal employees 
that the thing to do was to take the President at his word. That 
instead of trying to pass it over the veto they had better work 
for a measure that would bring additional revenue into the 
Treasury. 1\!any of these employees agreed with me, and so 
advised their leaders. A joint committee of this Congress com
menced on the first Monday in December, or approximately then, 
to take testimony in order to report that kind of a bill. That 
committee concluded its labors, and a bill, embodying revenue 
features. was introduced into the Senate. It remained on the 
calendar for some days. The Senate then considered it. In
quiry from members of the Committee on the Post Office and 
Post Roads of the House brought forth this response : " We are 
going to wait upon the Senate, and when the Senate- bill comes 
over here, then will be the time for us to act." The Senate bill 
came over, and not until the Senate bill did come was there 
any suggestion from anyone, anywhere, that the post-office 
salary bill, putting money into the Trea ury to meet the addi
tional e::\..12enditures would be claimed by the House to be a 
revenue mea ·ure within the meaning of the Constitution. 

Mr. GREEN. Oh, I beg the gentleman's pardon. He does 
not mean that. The Senators themsel1es raised the question 
and came '\"'ery nea~ly striking it out. 

Mr. NEWTON of Minnesota. There was nothing said in 
the House and the debate in the Senate on that question took 
place abo~t two days before the passage if the bill, an"d 
that would mean four or five days ago. It would appear 
as if the whole matter bas been permitted to go unquestioned 
until now when we are within 25 days of the end of the 
session. It therefore seems to me that unless it is evident 
from Supreme Court decisions that this is a revenue bill within 
the meaning of the Constitution that we ought not at this 
late date to jeopardize the legislation by sending it back to 
the Senate. It approaches the point where it can be claimed 
that we ha'\"'e broken faith. 

Mr. SUMNERS of Texas. The gentleman does not mean 
to lea'\"'e the :floor with the statement indicating that the House 
is not the judge in the first instance of its own constitutional 
powers? 

Mr. !\'EWTON of Minnesota. Oh, no ; and I hope the gen
tleman did not get that idea. I do not want to convey that 
idea. Of cour e not ; I say this, that if this is a revenue meas
ure within the meaning of the Constitution, then the Post 
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Office Committee of the House should ha1e reported to this 
House immediately following the conclusion of the labors of 
the joint committee. Tllen tile bill would have been upon the 
calendar of the House. Apparently it did not so construe thid 
measure, for it took no action. It waited upon the Senate. 
There is bound to be delay in considering a bill that has not 
yet been introduced. Therefore, unless we can have an as ur
ance that a salary bill in'\"'ol1ing re'\"'enue increa es can be 
reported out and receiYe preferential consideration in the 
immediate future in the House, I do not sec how I can sus-
tain the committee in its re olution. -

Mr. CRISP. Mr. Speaker, I yield five minutes to the gentle
man from Tennessee [Mr. GARRETT]. 

1\Ir. GARRETT of Tennessee. Mr. Speaker, I wish Pmphat
ically to assert at the outset that so far as my . attitn<le upon 
this question is concerned it is not influenced by any desire 
whatsoe'\"'er to prevent conr;ideration of any proper bill granting 
an increase in salaries to the postal employees. I gave my 
hearty support to the bill which was pasRed at the last ~ession 
of the Congress and I stood· ready to '\"'ote to pass it over the 
veto of the Pre ident of the 'C'nited States. 

It is suggested by the gentleman from Alabama [~Jr. Hrn
DLESTO~] for whose ability I have great respect, that this bas 
turned it~elf into a legalistic argument and that it is a splitting 
of hairs. Let us see. Those of us who feel that this is an 
infringement upon the prerogatives of the House, which carries 
with it a duty on the part of the House to assert its power, 
have at least the word~ of the Constitution behind us. Those 
words say that" all bills raising revenue shall originate in the 
Hou e of Representatives," and it seems to me that what may 
be called fine-spun legalism grows out of the effort to read into 
the plain words, the plain letter of the Constitution, some dif
ference of spirit. Of course, this is a question that has to be 
decided somewhere, somehow. It can be decided here or it can 
be decided finally and officially in the Supreme Court of the 
United States. Mea ured by all of the rule of interest to those 
who would benefit wider the bill, it Reems to me that it ought 
to be settled here. I emphasize the fact that it seems to me it 
is more profoundly to the interest of those who would benefit 
by this bill to have this placed beyond all constitutional ques
tion than it is to any class of people in this Republic. [Ap· 
plause.] · 

There are diffe1·ences of opinion among lawyers and I ~hall 
not go into a legal argument now. I have my own convictions 
about it. I think tl1e vote in tl1e Senate which passed on the 
question after profound legal argument was pretty close. Tllere 
are sharp differences of opinion here. W'hat is likely to be the 
result? This bill propo. es to add a large number of millions 
of dollars to the revenue of the Government Of course, the 
President in yetoing that other bill spoke of the necessity for 
raising revenues. Certain people who will seek to employ the 
agency of the postal facilities of the United States and who 
will be affected by this bill-and what more natural-will go, 
as they would have the right to go, into the courts of the coun
trv and tie up this que::ltion over a long period of months, until 
it· could finally reach the only place where it can be officially 
and authoritatively r:;ettled, the Supreme Court of the L"nited 
States and thus deprive the beneficiaries of these benefits dur
ing all those months when it is undergoing trial and stress in 
the courts of the country. 

Mr. WINGO. 'Vill the gentleman yield? 
Mr. GARRETT of Tenne see. I will. 
Mr. WINGO. The gentleman does not lay down the legal 

propo. ition that if a suit were brought in the courts to resh'ain · 
the collection of this inc1·eased charge on mail matter that 
would tie up and hold up the payment of the salaries pro
vided? 

Mr. GARRETT of Tennes:.:ee. I can conceive of the plead
ing being so arranged tllat it would do so. 

Mr. WINGO. Does the gentleman tlli.nk he can find a 
reputable lawyer who would make a special plea, which would 
be cont,~ary to every uecision, by saying that an attack upon 
a taxing feature would tie up the salary feature of the bill? 
Can the gentleman cite any decision of the Supreme Court 
or a single suit where tho e two were ever connected? 

Mr. GREEN. Cotton futures. 
1\Ir. 'WINGO. Take the national bank note case ; it did 

not tie up the national banking system while they were uecid
ing that case--

The SPE.!.KER pro tempore. The time of the gentleman has 
expired. 

Mr. CRISP. ~Ir. Speaker, I yield fi1e minutes to the 
gentleman from Texas [:llr. QoNN.ALLY]. 
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Mr. CO~""NALLY of Texas. Mr. Speaker and gentlemen, I is the duty of the House to decide this question. Shall we look 
shall not read any court decisions, but I desire to call the to the Senate or the courts or the President to protect our pre
attention of the House to the exact language of the Constitu- rogatives? It is our duty to meet this bill at the threshold. 
tion. The provision of the Constitution in point is " all bills The courts can only decide at some indefinite time in the future. 
for raising revenue"; not all bills raising revenue, but "all We must decide it now. The prerogatives and responsibility 
bills for raising revenue." In other words, any bill which has of the House are involved. Let us refuse to sunender the pre. 
for its purpose the raising of revenue must originate in this rogative and refuse to shirk the responsibility. 
Hou e. Now, let us see what are the purpose or purposes of Mr. CAREW. I will ask the gentleman from Iowa [l\Ir. 
this bilL Gentlemen who are in favor of the bill-and I voted GBEE~] if he will not request unanimous consent that any 
for the bill before-as ert that tlle primary purpo e of this bill Member may extend his remarks in the REconn on this measure? 
is to increase postal salaries. Conceding that that is true, and Mr. GREEN. I will ask unanimous consent, Mr. Speaker, 
conceding that the purpose of raising revenue is a secondary that any ::\fember may have-how long? 
purpose, it does not alter the fact that it is in fact one of the Ur. CAREW. Five days--
11llrposes of the bill, and if one purpose of the bill be for raising .Mr. GREJEN. Five legislative days in which to extend his 
revenue, then the bill falls within the comprehensive constitu- remarks on this bill. 
tional mandate that "all bills for raising revenue" shall orig- The SPEAKER pro tempore (Mr. CniNDBLOM). The gentl~ 
inate in this Chnmber. Now, the language does not say "all man from Iowa asks unanimous consent that any Member 
bills raising revenue," for if it did so provide all bills raising may have leave to extend his remarks upon this resolution 
re,enue, even incidentally, would fall within its scope. For within five legislative days. Is there objection? 
that reason the court decisions which have been quoted in argu- There was no objection. 
ment, and which held that certain measures were not "revenue l\lr. CAREW. l\lr. Speaker, I yield five minutes to the gcn· 
laws" as defined in the constitutional requiremel'it, are not tleman from Massachusetts [l\lr. GALLIVAN]. 
deci~ive of the real question. Why? In the Nebeker ease the The SPEAKER pro tempore. The gentleman from l\Iassa-
bill providing for the national banking system and incidentally chusetts is recognized for five minutes. 
taxing the circulation of bank notes was held not within the Mr. GAI~LIVAN. l\lr. Speaker, every l\fember of the House 
inhibition. ·why, because that was not a bill for raising reve- 1 who has thus far contributed to this debate is a lawyer. r 
nue: it was not enacted "for" raising revenue, but "for" the am not a constitutional lawyer, nor am I even a curb tone 
establishment of a banking system. It taxed the circulation of lawyer. Before I rose, or fell , to the high, or the low estate, 
national banks not " for" the purpose of getting money, but of becoming a Member of Congress-you know there are people 
for the purpose of giving the Government control of the circu- who look at us from different viewpoints-! was a very ordi
lation of bank notes. In the other case cited, the Norton case, nary newspaper man. However, I had to read and I had to 
the court held and explicitly stated that the Congress bad "no study, because I wanted to be a good newspaper man, and 
other purpo~e" except providing a money-order system in the reading and studying up in the pre ·s gallery of the State
PoF:t Office Department. That is what the court said in that house in Massachusetts years ago I learned many things, and 
case. The court said that the purpose of Congress in that bill some of those things come back to my mind in this hour. 
was to establish a post-office money-order system, and it fur- It rather spoils my speech when I find leading legal. lights 
ther said that it was clear that Congress was animated by "no on both sides of the political aisle-they are Democrat'l, some 
other purpose." Well, of course, if Congress was animated by of them, and the others are Republicans-standing by thi:Y 
"no other purpose" it could not have been animated by a reoolution, and I am estopped from making any charge that 
"purpose" to enact a " bill for raising revenue," and· the court there is an attempt here to prostitute the Constitution so as 
sairl that the Con!,.rress exhibited an intention of 11 sinking to conceal what fir t looked like a most patent piece of political 
money," if necessary, in order to pronde the post-office money- jugglery. 
order ystem. It could hardly be assumed that Congress re- Deny it or not a· you please, the men who wear the gray 
garded a measure that would; if necessary, " sink money" as in the service of Uncle Sam will never be persuaded that this 
a bill 11 for raising revenue." charge is not true. Oh, it is a splendid way to run to co"\'er. if 

Now, let us see. Conceding as claimed that postal charges one sees :fit to do so, by appealing to the Constllution against 
are a charge for service and not a tax:. No matter what you the underpaid, long waiting, and patiently enduring postal em
cull it, is not the real object of increasing it in fact for the pur- p!oyees of America! 
pose of getting more re"\'enue? No matter whethei' you call it Let me say, hurriedly and briefly, that my view of this 
a tax, an excise, impost, or a charge for service, it falls within whole situation is that you can never con ·ider the Mose pay 
the comprehensi\e term of revenue, and all money so derived bill a revenue hill in view of the fact that the United States 
goe. directly into the Treasury, and if the bill has for its pur- Government has an absolute monopoly on the po. tal system 
pol'.e or one of ils purposes the getting of revenue, whether you throughout the land. All our people mu t either have rec.:ourse 
call it a charge for service or an impost or a tax or whatever to the post or else try out the other means of transportation, 
else ingenuity . may suggest. the bill' is reYeuled as a bill for either by express or by wire. I re:pectfully ubmit that it 
rai. jng revenue. Now, what is the purpose? We have got to has ever been the business of Congre s to so fix the rate-:3 of 
new this bill in the light of the circumstances which surround postage that no part of the service shall ever be supported out 
it. and we all do know if the title increasing postal rates for of the ordinary revenues of the Government. In this bill it 
raising re\enue was not there the bill would not be here. is true there are several provisions to cover the fixed charges 
Suppose the bill did not raise the salary of employees; suppose for the senice rendered; I repeat I have always understood 
it simply increases the postal rate-increased them to put more that that power is within the province of either branch of 
money in the Treasury-who is there in this House who would the Congress to originate, and I must in ist that the Commit
deny it then would be a bill for raising re-venue and for noth- tee on the Post Office and Post Roads has the right to initiate 
ing eL.,e? Now, if it is a bill for raising revenue, when confined legislation along those lines. 
to the purpose of increasing the postal rates it still remains a Oh, I fear that some of those who are weeping and wailing 
bill for raising revenue e\en though a provision raising salaries about the "dignity" of the House are attempting to prosti
be added thereto. It then becomes a bill to. increase salaries tute the Constitution to hide a. piece of political jugglery! I 
and also a bill for raising revenue, because one of its purposes have been a member of the Committee on Appropriations for 
is to raise rev.enue. The Constitution iloes not say "whose many years. It is part of our business on that committee 
only purpose is to raise revenue," it does not. say "all bills to learn where our revenues are to come from. Naturally, I 
who~e primary purpo e is to raise revenue," it does not say have watched the Ways and :Ueans Committee ~ince I ha\e 
"some bills for raising revenue," but is says "all bills for been in Congress, and unless I am hopelessly in error, to the 
raising revenue." What is the intention or intentions of this best of my knowledge and belief, I can not recall any time in 
bill'? What is the purpose? Its primary purpose in point of my 11 years in Congress when the Committee on ·way~ and 
time is first to raise the re,enue, because the President has said Means brought forth any important measure fixing postage 
that until the revenue is raised postal salaries will not be in- rates. Unless I mistake, the Committee on. the Post Office and Post 
creased, and after the revenue is raised then it will be applied Roads in the first instance originated all such legislation, and 
to an increase of postal salaries. But in fact there are two if the Committee on 'Vays and .. Means followed in it.· wake, 
purposes joined together as \Hally and as intimately as the my recollection is that it adopted the program brought out by 
Siamese twins. There may be two bodies but only one circu- the other committee. 
latory system. If either dies, both die. If postal rates are not Meanwhile, l\1r. Speaker, may I remind the Ilouse that the 
increased, the salary increase dies by presidential veto. Unless morale. of the Post Office Department is shot to pieces while 
salaries are increased, the revenue-raising portion dies by you dicker here and now with the que. tion a · to whether or 
congressional veto. The life blood of the bill is the re\enue not your prerogatives, Ro-called, ha,·e been invaded·: 1 be
pro>isions, and we can not blind ourselves to that truth. It lieve that thfs is the psychological moment, this \ery day, to 



1925 CONGRESSIONAL RECORD-HOUSE 2951 
pass a postal pay bill. It does not need a Sherlock Holmes 
to deduce the fact that the men in the service need the money, 
and have lired on hopes and promises just a little bit too long. 
I close with a fervent appeal to those who agree with what I 
have just aid to stand firmly against this re olution, which 
will send this bill back to the other Chamber. Do not desert 
the men in your home districts who have been looking long
ingly and eagerly for your united support in this hour of their 
real need! [Applause.] · 

Mr. CAREW. Mr. Speaker, did the gentleman from Massa
chusetts yield back any time to me? 

The SPEAKER. One minute. 
Mr. CAREW. Will the Speaker be kind enough to state how 

the time stands? 
The SPEAKER. The gentleman from Iowa has 25 minutes 

remaining. The gentleman from Georgia has 10 minutes. The 
gentleman from New York used nine minutes, and the gentle
man from Massachusetts [::\Ir. GALLIVAN] u ed four minutes. 
That leaves to the gentleman from New York 10 minutes. 

::\Ir. CRISP. 1\Ir. Speaker, I yield to myself four minutes. 
The SPEAKER. The gentleman from Georgia is recognized 

for four minutes. 
Mr. CRISP. Mr. Speaker and gentlemen of the House, in 

that time it is impossible to attempt a legal argument, and I 
shall not do it. I want, however, to appeal to you as a prac
tical man and not as a lawyer. 

First, let me answer the statement of the gentleman from 
Massachusetts [Mr. GALLIVAN]: that the Committee on Ways 
and Means bas never levied an increase of po:;:t-office rates for 
the specific purpose of rai ing revenue. Let me remind him 
that in the revenue act of 1917, considered and reported by the 
Ways and l\leans Committee after our country declared war on 
Germany, is a provision raising first-class postage from 2 cents 
to 3 cents, and the rates of postage on newspaper were in
creased. They were increa ed for the specific purpose of rais
ing revenue for the prosecution of the war, and in so doing 
the Congress took the arne view as was expressed in the 
Bromley ca e, that the Government might find it necessary to 
raise revenue from postage to help finance a future war. It 
was estimated by the Treasury Department that the increases 
on postage so recommended would rai. e additional revenue to 
the amount of $89,000,000, and it did raise practically that 
amount. 

Now, gentlemen, you are the judges as to whether or not 
this is a revenue bill within the meaning of the Constitution. 
I think it is ; but I am not going to attempt to argue it to you. 
Let us take the practical viewpoint on it. Say you pass this 
bill, and the President signs it, and it goes on the ·tatute books. 
What can you expect? You can expect the mail-order houses, 
like Sear , Roebuck & Co., and other concern. , who. e posta~e 
is increased, to te t the constitutionality of the law in the 
Supreme Court of the United States, and in my judgment when
ever that great court decides the legal question the court will 
declare it unconstitutional. T·hose who are so solicitous of the 
welfare of the post-office employees, in my judgment, would 
serve them best by removing all question of thi doubt. [Ap
plause.] It can easily be done without delaying the passage of 
a salary increase bill. 

Now, that is practical. Each one of us took an oath to sup
port the Constitution of the United States. I have no fault 
to find with any of my colleagues on their interpretation of the 
Constitution. They may be right, and I may be wrong; but I 
believe this is a revenue bill within the meaning of the Con ti
tution, and so believing, in obedience to my oath, I am going to 
vote to return it to the Senate, which body I do not believe had 
constitutional authority to originate it. [Applause.] 

Now, that is common sense, gentlemen. If you return this 
bill to the Senate, it does not mean that there can not be legis
lation on the subject. 

The Committee on the Post Office and Post Roads can report 
out a bill to-morrow; aye, l\fr. Speaker, if that committee does 
not do it the Committee on Rules can bring in a rule providing 
that the Committee on the Post Office and Po t Roads shall be 
discharged from the further consideration of the bill and make 
it immediately in order for consideration in the House, and it 
can come up for consideration immediately upon the adoption 
of the rule. If you pass the identical bill that the Senate has 
passed, originating it in the House, there can be no question as 
to its constitutionality. 

Now, what is the practical thing to do? If you have any 
doubt re olve it in favor of the prerogatives and privileges of 
thi House. May I call your attention to this fact: That at 
the last session of Congress the Senate originated and pas ·ed 
a bill removing the duties from church bells that were to be 
imported into the United States. 'l,be bill came over here m 

the closing hours of Congress. The bill was never referred to 
the Ways and Means Committee, but it was passed under sus
pension of the rules, and no one can question that that was a 
revenue bill. [Applause.] 

The whole history of this proposed legislation is known to us 
all, as it will be to any court ever called upon to· pass on it. 
Congress passed a bill increasing salaries of postal employees. 
President Coolidge vetoed it and said he would not approve a 
bill granting increased wages tmless the bill raised additional 
revenue to pay the increase. This bill is identical with the one 
vetoed, except the revenue provision. The revenue provision 
is inserted to raise additional revenue to meet the President's 
objection, and for no other purpo e except to raise revenue. 
ThE:' revenue collected under it will be paid into the Treasury 
of the United States like cu tom duties and income taxes. In 
my judgment it is clearly a revenue bill and the Senate was 
without authority of law to originate it. Should we pass it, 
the law will be void and of no legal effect, for it will be till
constitutional. For the e reasons I shall vote to return it to 
the Senate. 

The SPEAKER. The time of the gentleman from Georgia 
bas expired. 

Mr. GREE~. Mr. Speaker, I yield eight minutes to the gen· 
tleman from 1\Iassachu ·etts [:Mr. LucE]. 
- 1\lr. LUCE. Mr. Speaker, the gentleman from Georgia [Mr. 
CmsP] very wisely reminded us that we had taken an oath 
to support the Constitution of the United States. Let me re
mind him that under this oath it is our duty to interpret the 
Constitution of the United States each according to the dic
tates of his conscience, and what may be the effect of that 
interpretation is not for us to consider. I would have wished 
that my friend from Georgia, my friend from Tennessee, aye, 
and my friend from Massachusetts, who looks as I do on this 
question, all had refrained from calling the attention of the 
H-ouse to what might be the effe.ct of the performance of the 
most solemn duty that ever falls ' to one of its Members. 

In the interpretation of the Constitution in this instance two 
questions arise. First, is a charge for carrying the mails to 
be included within the scope of the word " revenue " as found 
in the Constitution? Personally I do not think it is. I believe 
it is a charge for service and not revenue within the purpose 
of the Con titution. But granting it may be-for time does not 
permit me to pursue both branches of my argument-let us 
proceed to the second que tion that arises. The Committee on 
Ways and l\leans has brought to our attention the fact and 
relies upon the fact that when the courts have considered this 
problem they have implied an exception to the terms of the 
Constitution. The courts have said that the terms of the Con
stitution do not mean all revenue; that they do not include 
incidental reYenue. 

Sir, let me throw my memory back to a day about four years 
ago-to be precise, the 18th of December, 1920--when the 
gentleman from lUns acbusetts who is now addressing you 
received an important contribution to his education. On that 
day I had the opportunity to address the House for something 
more than an hour in support of the contention that the re
\ival of the War Finance Corporation was included under 
this clause of the Constitution, and that a bill for such a pur
pose did not properly arise in the Senate. The argument 
centered around the very issue now before us, and for an hour 
I tried to meet the objections thrown at me from every quar
ter. On that occasion my friend from Texas repeatedly urged 
that I be stopped from continuing because I was talking too 
long. The House did not take that view and gave me ample 
scope to discuss the matter. 

At the end of the debate James R. Mann, as able a constitu· 
tional authority as he was a parliamentarian, rose and told 
the House that should revenue be pro<luced by the War Fi
nance Corporation it would be incidental to the purpose of the 
bill. I bad shown to the House that the measure concerned 
a corporation that in two years had made a profit of $37,· 
000,000 ; I had shown to the House that its revival would 
entail an increa e in the debt of this country of $385,000,0000; 
but Mr. Mann told the House that was only incidental, and the 
House gave me my education in the shape of a vote of five to 
one that I was wrong ; five to one declaring a measure con
cerning a corporation that in two years made a profit of $37,-
000,000, and that would bring to this country an increa~ed 
debt of $385,000,000 involved as to 1·evenue only something 
simply incidental. That instruction upon the part of what 
I then thought a stony-hearted House-the proprieties forbifl. 
me to call it a stony-headed House-l accepted with due 
humility. So to-day I remind this House that four years ago 
that House said measures only incidentally affecting the reve
nue did not come under the restriction of the Constitution. 



2952 CONGRESS! ON AL RECORD-HOUSE FEBRUARY 3 

Thet·e is the nub of this whole question. Is it incidental 
or not? Every man within the sound of my voice knows that 
this measure started as one for incren.sing the salaries of the 
postal clerks. Nine men out of ten, like myself, desire that 
result to be accomplished. We began with that purpose. The 
President 1etoed the bill but in vetoing it he recognized such 
was the purpose of the House. The very heart and soul of 
this measure is the increasing of salaries. The raising ot 
the revenue is incidental thereto. Its necessity comes about 
because the President has told us that if we raised salaries 
we must furnish the means. It is an incident to the main 
purpose of the House and so on the very ground of the report 
of the committee itself, on the basis of the precedent of four 
years ago, upon the interpretation that the courts again and 
again ha1e put upon the clause as cited to us by the commit· 
tee. I for one have decided to cast my -vote against this reso· 
lution. [Applause.] 

Mr. CRISP. l\lr. Speah.~r. I yield fi1e minutes to the gentle· 
man from New York [l\Ir. MILLs]. [Applause.] 

lli. MILLS. l\lr. Speaker and gentlemen of the House, it 
seems to me that one thing is very clear, and I fancy it will 
be made even clearer before the debate is concluded, and that 
i that the fate of the alary-increa e measure is in no way 
invol1ed or dependent upon the vote that will be taken upon 
this question; and even if it were, in spite of some of the 
political speeches that l1ave been made on the floor of the House 
to-day, I do not believe that that question can and will influence 
any Member of the House in deciding a question upon which 
the future power, prestige, and constitutional jurisdiction of 
the House depends. 

Let me stat~ at tl1e outset to those of you who have not 
taken the trouble to look up the decisions, the diligence of 
the Senator , the diligence of the members of the Ways and 
Means Committee of the House, has not been able to unearth 
.a single decision of the Supreme Court directly in point, and. 
I contend that in the absence of a decision of the Supreme 
Court directly deciding the question, the Hom;e of Representa
tives has complete power and jurisdiction to decide what are 
it own powers under the Constitution. 

This being so, we have to decide the que tion of whether this 
is a revenue bill o.r not, and let us apply to that question the 
test of common sense. Do we by raising the postal rates mean 
to increa.,e reve11ue? Wby, of course, we do. We mean to 
increa ·e revenue because the President of the United States has 
vetoed the postal salary bill on the ground it would create a 
deficiency ; and therefore in order to meet that deficiency we 
propose to raise the rates sufficiently to raise additional revenue 
to go into the general fund of the Treasury out of which to pay 
increa..,ed salaries. [Applause.] 

It is not only a conclusion of common sense; it is one based 
on experience and practice. We do not simply impose postal 
rates as charges for service. In times of necessity when there 
is need of increased revenue we use postal charges as a means 
of raising money for the general purposes of the Government, 
just as much as we use income taxes. We did it during the 
recent war, and the bill was reported by the Ways and Means 
Committee, if you please, the very committee charged with the 
responsibility of initiating all revenue measures. 

I therefore maintain that if you decide this question accord
ing to the strict language of the Constitution you must vote in 
the affirmative. I maintain that if you try to interpret and 
decide what a revenue bill is according to the test of ordinary 
common sense you will have to decide that this is very clearly 
a revenue bill, becau e we are trying to rai e $50,000,000 addi
tional money to pay salaries. And I contend, furthermore, that 
if you are going to look at it from the standpoint of experience 
you will find that during the war postal charges were used as 
a means to .raise money for the additional expenses incw·red by 
the Government in carrying out the war. 

Therefore, gentlemen, it seems to me this is the situation: 
The Supreme Court bas not decided the question. We ~ under 
the obligation, therefore, of deciding it for ourselves, and in 
my judgment the Committee on Ways and Means is entirely 
right in advocating that we send this bill back to the Senate. 
[Applause.} 

Mr. CARE,V. Mr. Speaker, I yield four minutes to the 
gentleman from South Carolina [Mr. STEVE Tsoi'l]. 

Mr. STEVENSON. Mr. Speaker, if this is a revenue meas
ure, then bow would it be referred if the Speaker were to send 
it to a committee? The distinguished gentleman from Georgia 
[Mr. CRISP], who is a parliamentarian above whom there is no 
other in this House, answered that question a .few minutes 
ago. The gentleman said that if thi bill was sent back to 
the Senate a similar one would be reported from the Committee 

on the Post Office and Post Roaus, and if they did not report 
it the Rules Committee would bring a rule in here malting 
them report it, and would bring it in here from the Committee 
on the Post Office and Post Roads. [Applau ·e.] 

I desire to call the attention of the House to the fact that i1 
this is a revenue measure, under Rule XI, paragraph 2, it 
would go not to the Committee on the Post Office and Po t 
Roads but that rule says " to the revenue, and to uch meas
w·es as purport to raise re-venue, to the Committee on Ways
and Means ., ; and therefore we have the acknowledgment of 
the gentleman from Georgia that this bill hould have come 
from the Post Office and Post Roads Committee, and therefore 
is not a mea ure for the raising of re1enue under the rules of 
this House. [Applause.] 

Mr. CRISP. Will the gentleman yield? 
Mr. STRVEXSON. I can not right now. I have only four 

minutes. 
There is another thinO" I want to call attention to. I wanted 

to ask my distinguished friend the gentleman from Virginia 
[lli. TuCKER] when he was on the floor if it was competent 
for Congre s to tax a State gOTe.rmnent. Tl\e gentleman de· 
clined to be interrupted. I say he would have candidly said no. 
Thi measm·e, if it i a tax, is a tax le-vied upon ever·y State 
go-vernment in this country. If the revenue coming from the 
Postal Department is revenue within the terms of that clause of 
the Constitution, then every State in this Union is being taxed 
on e~ery bit of its busines · transacted by mail, becau e when 
the go-vernor of a State puts an official document in the mail 
if he fail · to put a stamp on it it is returned to him for want 
of postage, and thereby i a demonstration of the fact that the 
postal re-venue is not a tax and is not levied for tax purpose , 
but for the er-vice that i .rendered. 

'l~e gentleman from New York jut a moment ago said there 
was no decision in point . 

The Supreme Uom·t of the United States case cited here sev· 
eral times, the Norton case, say expres~ Jy that the revenues 
provided for under the p06tal. act are not within that provi· 
sion of the Constitution for rai ing re1enue. Here i what it 
says, and if the gentleman from i\ew York ba not een it I 
invite him to read it. 

1\lr. MILLS. I have read it. 
Mr. STEVE~SON (reading)-
According to that construction it has been confined to bills to levy 

taxes in the strict sense of the word and ha not been unuer tood t() 
extend to bills for other purpo es which incid"l:'ntally create revenue. 

Tllis will nenr be a revenue law, this i a po~tal law relating 
solely to postal employee . The decision goes on to say : 

Bill for raising revenue when enacted into law become .revenue 
laws. Congr~ was a constitutional body ittlng under the Constitu
tion. It was, of cour e, familiar with the phrase " bill for raisin~ 

revenue" as u ed in that instrument and the construction that had 
been given to it. 

That was a bill protiding for the rates on po tal money 
orders and the Supreme Court held that it was not a revenue 
mea ure. 

Mr. Speaker, I yield back the balance of my time. 
Mr. CAREW l\lr. Speaker, I yield one minute to the gentle· 

man from New York [l\lr. J.lCOBSTEIN]. 
1\lr. JACOBSTEIN. Mr. Speaker, postal legislation is in a 

jam. The constitutional is ue is only the immediate and tem
porary cause of the confusion. To my mind there is a deeper 
reason, which, unle·ss faced com·ageously, will again lead us 
hopeles ly into a iangled morass. 

The trouble arises from the fact tbat in the administration 
of this gigantic bu iness we lack a well defined, clearly fornm
lated and declared postal policy. Thi la.I'O"e t and most splen
did service is like a ve sel on the high seas without a chart and 
without a compass. 

A careful reading of the annual reports of the Postmaster 
General over a period of years and an analysis of the debates 
in Congress reveals the lack of a general postal policy. 

One group of people advocate increasing postal salarie..,, 
creating a deficit of $68,000,000 on top of the pre ent deficit of 
'24,000,000, without rai ing re1enues. Manifestly this implies 

a postal policy under which tl1e po tal busine is far from 
self-supporting and would be maintained out of general rev
enues to the extent of 15 per cent on tl1e dollar of income. 

At the other extreme is a group of business men who main
tain that not only the Po ·tal Service u a whole, but each 
branch of the er-v-ice, hould be elf-supporting. This is con
trary to all practice, and impossible in operation. if the po tal 
department is operated a" a sernce in titution. Which branch 
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of the postal bnsines. hall be operated for <>rvice and which 
for profit"( Which shall be sub::;idtzed by the Go\ernment, and 
which -sba.ll not? · 

Not having answered these fundamental questions, we Shall 
find ourselves, from time to tiine, face to face with the im
passe which ha confronted us for the past 14 months. We 
increase thB pay to the transportation companies for carrying 
the mail without thought of raising postal rates, but when we 
seek to raise the pay of faithful workers the President in
vokes the principle of economy and by implication commits us 
to a "pay-as-you-ga" policy. 

Let me take concrete illustrations from the bill before us, 
which has just come to u from the Senate, showing how 
rnequalities and di.,crepancies inevitably creep into a bill i1l 
the absence of a definite policy. 

Take the fil t-clas mail. It yields a profit or surplu to the 
Government of approximately $80,000,000, and yet we pick .out 
of that first-class group one item, the post-card business, and 
make it yield at increa ed rates from $6,000,000 to $12,000,000 
a year more surplus. The penny po&-card material, m~nn
facture and printing paid for at the expense of the Govern
ment at a cost of approximately $1,000,000, '\\-ill continue to 
be carried under this bill for 1 cent. The private mailing 
card, that is the souYenir or Christmas and Easter greeting 
card manufactm·ed at private expen e will have to pay 2 cents 
postage. On what theory can this be justified? Only on the 
theory of taxin~ "all the traffic will bE:>ar." According to the 
cost sm·\ey figures, the GovernmE-nt lose approximately one
half cent on e~ery card that is carried, brrt from a cost of 
seni.ce po.in.t of ~iew there is no sen e in discriminating in 
favor of the Go\ernment card as against the private card. 

Or, take the second-cl.a.ss mail as an example of inequality 
and injustice. Why is it that in the case of a class of mail 
which yields a deficit of approximately $7.5,000,000 a year in a 
bill which eeks to increase revenue rates are . o adjusted that 
the maximum increase would be only $3,000,000, while the 
deficit might run as high as $600,000. Even allowing for a 50 

• p~· cent error in the e timate of the cost a certainment re
port, you would have a loss of $37,000,000. According to all 
the rule of the game and no matter what policy would he de
clared, the rates on second-class mail should have been in
crea. ed to yield at least $10,000,000 of the required increased 
revenues. 

Reading portions in newspapers and periodicals will be car
ried at 11A, cents per pound fiat rate as again t 1~ cents at 
present in a bill which must find $60,000,000 increa ed reve
nue . In the zone rates there is no change in the first, ~econd, 
third, and .fifth zones; an increase of 1 cent in the fourth zone; 
a decrease of 1 cent in the sixth and seventh zones; and a de
crease of 2 cents in the eighth zone. The reduction of rates in 
the sixth, seYenth, and eighth zones is intended to bring busi
ness back to mail service, but mail of this class is carried at 
great loss and will therefore further reduce revenues. 

Similar discrepancies and inconsistencie and inequalities can 
be shown to have been injected into the adjustment of rates on 
third and fourth clas matter, but time will not permit, ex
cept to call attention to case in fourth class. 

On fourth-cia. s mail the parcel-post rate in the Senate bill 
is more expensive in some in tances than first clas . For ex
ample, a 5-ounce package sent from Waoohington, D. C., to Cali
fornia would cost 10 cents first class, while under parcel post
in Senate bill-it would cost 12 cents to the seventh zone and 
13 cents to the eighth zone. 

In the absence of a policy, rates are bound to be made on the 
basis of political expediency and JJOliti.cal compromise, with 
special powerful interests having the greatest influence in the 
shaping of legislation. Is there anyone here who will deny 
that the users of second-class mail have been especially favored 
in the readjustment of the postal rates in the Senate bill re
cently passed and now before us. 

In the absence of a postal policy it was easy for the White 
House break'fa ts to give moral indigestion to individuals with 
weak constitutions. 

The individual Senator or Representative is at a disad
vantage in that he has no principle to refer to in discussing 
this matter with the President. It becomes then a political 
bargain, and the postal-pay question became in consequence 
the football of politics. 

In the absence of a postal policy we have lost sight of 
n.nother fact. I think it will be conceded that the bulk of the 
t'eTenue to the post-office treasury come from originating di
rectly or indirectly in business. The business interests of the 
country are more interested in getting good service than they 
ure in getting cheap crvice. Under our procedure, without a 
policy, this ba ·ic fact is l.ost sight of or sacrificed because of 

eonfficting selfii3h economic and po1ittcal interests. Private 
buslness could not be ._nee sfully OIJerated without a clearly 
defined policy with l'e ·pect to the various articles and \arious 
lines of busines in -a g-iyen enterprise. Some articles are old 
at a profit, some -at bare co··t, and ome deliberately sold at a 
loss. But unless the business as a whole had clearly in mind 
the policy to guide -each department, tbe priv-ate enterprise 
woold suffer from the same confusion now experienced by the 
postal business and by Congress. 

And finally, in the absence of a postal policy, the American 
people, who can always be trusted to be actuated by a sense of 
justice in matters affecting the welfare of the great mass of 
the people, are denied the privilege of paying living wages to 
330,000 faithful employees. The American people are willing 
to pay for the service they get, and above all they do not want 
the benefit of the service at the expense of the postal clerk 
.and the postal carrier. 

How difficult our task becomes when we are operating with
&ut a :postal policy may be elearly visualized in this thought. 
To my mind, no piece of legislation, not even excepting tn:x 
1·eduction 'Or soldier bonus or immigration, wa so overwhelm
ingl_y and almost unanimously approved by the American 
_people as this legislation for increase in po tal pay ; and yet, 
in spite of this favorable public opinion, we have been battling 
for 14 months to put it on our tatute books, not only in the 
interests of the efficiency of the service but as an act of jus~ 
tice to faithful employees of the people. 

\\e need a postal policy. We must formulate a postal 
JJOlicy. Congress should declare a postal policy. The House 
~f Repre entatives is the body to declare such a policy, ince 
it involves revenue policies. But above all let us keep in mind 
om: immediate de ire and our immediate duty-to giye the 
faithful postal boys their $300 increase, and give it to them 
without delay. 

My interest in the immediate resolution before us is to see 
quick, effective action taken which will give the postal boys 
their merited increase in salaries, and that the revenues to pay 
these increases shall be raised by the most equitable readjust
ment of postal rates. I shall Yote for the re olution to retm·n 
the Senate bill because these desired results can best be achieved 
by this action. 

The SPEAKER. The time of the gentleman from New York 
has expired. 

.Mr. ·CAREW. I yield a half minute to the gentleman from 
Kentucky [Mr. BARKLE-Y]. 

Mr. BARKLEY. lllr. Speaker, I regret that I am obliged 
to leave the city at 3 o'clock and will not be able to v-ote on 
this measure. I asked for time in order to say that I am 
con_vinced that this is not a revenue measure within the mE-an
ing of the Constitution, and if I were permitted to Yote I 
would vote against returning the bill to the Senate. 

Mr. CAREW. Mr. Speaker, I yield four minutes to the 
gentleman from New York [Mr. CELLER]. 

Mr. CELLER. Mr. Speaker, I heard with great interest the 
remarks of the gentleman from Texas [l\Ir. GARRETT] and 
those of the gentleman from Georgia [l\IT. CRISP], wherein they 
conjured up fears that mail-order houses and others affected 
adversely by increased rates would by court writs and injunc
tions tie up this legislation upon constitutional grounds and 
thus prev-ent ultimately justice to the postmen in getting a 
higher wage. I have no such fear nor should you have any. 
There is no merit to their argument, because I defy any Mem
ber of this HoUBe to show me any case of the United tates 
Supreme Court or any other court which declared uncon titu
tional a bill because the S'enate in the first instance tacked 
upon it a rider or an amendment that raised mo-ney. 

In many of the cases cited this afternoon the court refused 
to consider whether a clause in the particular bill at hand 
originated in the Senate or in the House. In the case of Twin 
City Bank v. Nebeker (167 U. S. 196), with l\Ir. Justice Har
lan writing the opinion of the court, we find that the Supreme 
Co-urt refused to consider whether the particular bill originated 
in the House or in the Senate. The opinion cites the ca e of 
Field v. Clark (143 U. S. 649-672), in which the constitutional
ity of the act of Congress of October 1, 1890 (26 Stat. 567, c. 
1244), was questioned upon the ground that a certain provi
sion whkh was in it upon its final passage was omitted when 
the bill was signed by the Speaker af the House of Representa
tives and the President of the Senate. The court said: 

The signing by the Speaker of the House -of Repre entattves and by 
tbe President of the Senate, in open session, of an enrolled bi1l is 
an official attestation by the two Houses of such om ns one that has 
passed Congress. It is a declaration by the two Houses, through 
their presidillg officers, to the President that a bill, thus attested, 
has received, in due form, the sanction of the legislative branch of 

- ~ 
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the Go,·ernment, and that it is delivered to him in obedience to the 
constitutional requirement that all bills which pass Congress shall 
be pl'esented to him. And when a bill thus attested receives his 
approval and is deposited in the public archives its authentication 
as a bill that has pas'Sed Congress should be deemed complete and 
unimpeachable. As the President has no authority to approve a bill 
not passed by Congress, an enrolled act in the custody of the Secre
tary of State and having the official attestations of the Speaker of 
the House of Representatives, of the President of the Senate, and of 
the President of the United States carries on its face a solemn assur
ance by the legislative and executive departments of the Government, 
charged, r4:'spectively, with the duty of enacting and executing the 
laws, that it was pas ed by Congress. The resp4:'ct due to coequal and 
independent departments requires the judicial department to act upon 
that assurance and to accept, as having pa sed Congress, all bills 
authenticated in the manner stated, leaving the courts to determine, 
when the question properly arises, whether the act, so authenticated, 
is in conformity with the Constitution. 

I also heard with great interest the remarks of the distin
guished gentleman of Virginia, HENRY ST. GEORGE TuCKER. 
Apparently, what he said this afternoon is in utter disaccord 
with what we find in that splendid work entitled "The Con
stitution of the United States," by John llandolph Tucker, 
edited by the said distingu!shed gentleman from Virginia, Mr. 
HENRY ST. GEORGE TucKER, wherein is found in section 212, 
the foll()wing: 

It was suggested by an early and able commentator that the term 
to raise revenue included post-office bills, mint bills, and bills in refer
ence to the sale of public lands. This seems to be a misconception ; 
for such bills do not impose a burden on taxpayers ; and this clause 
historicnlly, and as applied in the Engli h practice, only related to 
revenue raised by taxation, and was intended to protect taxpayers. 

It is said that Senate bill 3674, to raise postal salaries, be
cause it imposed additional postal rates to meet increased 
salary expenses infringes upon the prerogative of the House, 
because, it is claimed, Article I, section 7, of the Constitution 
provides-

an bills for raising revenue shall originate in the House of Representa
tives. 

The essence of the controversy is this : Is this bill a revenue 
producing bill in the meaning of the word "reyenue" as used 
in the Constitution? I say it is not, and I shall therefore Yote 
against the re olution to refer the bill back to the Senate. 

It has been held in the case of United States v. Norton (91 
U. S. 569) that the term" reyenue" has been confined to bills to 
levy taxes in the strict sense of the word, and has been under
stood not to extend to bills for other purposes which inciden
tally create revenue. This principle is laid down by Mr. Story 
in his book on the Constitution, ection 880. The principle is 
also laid down by 'l'ucker on the Constitution, section 212. 
See also in this connection Watson on the Constitution, volume 
1, pages 351-352; Paschal on the Constitution, section 7, 
page 91. 

Tbe case of Twin City Bank against Nebeker is a case 
squarely in point. The national banking act originated in the 
Hou ·e witb no provision for any tax on national banks. The 
Senate authorized the Treasurer of the United States to collect 
taxes on circulating notes of national banks. Interested 
partie declared the act unconstitutional because the tax or 
revenue feature· of the bill did not originate in the House. 
The court held that the act proyided for national currency, 
and in furtherance of that object and to meet the expenses 
attending the enforcement of the act there was imposed a tax 
on the notes in circulati~u of the banking a "sociations. This 
was held clearly not t!> ~.e a revenue bill within the inhibition 
contained in section 'i, Article I, of the Constitution, since the 
levying of the tax was incidental to the main purpose of the 
bill. 

Just o, the le-rying of increased rates by the Senate is 
merely incidental to the main pl'Oiisions of the bill which in
crea&e the salaries, and the . aid tax is made neces.:ary to meet 
the expen es atteniling the execution of the main provisions of 
the bill. 

A case squarely in point is that of the United States v. 
James ( 13 Bla tchf. 207 ; Fed. Cas. 15464) . The case in
volYed the question "Whether the act of Congre s approved 
1\Iarch 3, 1875, making an appropriation for sundry civil 
e~-penses of the Go-rernment for the fiscal year ending June 
30, 1876, wa. unconstitutional, in so far as the Senate added 
a clause increasing po ·tal rates. The court held that ·• revenue 
bills are tho e imposing taxes upon the people either directly 
or indirectly or by duties for the use of the Government 
and gi-re to the per ·ons from whom the money is exacted 

no equivalent in return unless in the enjoyment in common with 
the rest of the citizens of the benefit of good government. A 
bill regulating postal rates provides an equivalent for the money 
which the citizen may choose voluntarily to pay. He gets the 
fixed service for the fixed rate· or he lets it alone, as he pleases 
or as his own interest's dictate. Re-renue beyond its cost may 
or may not be deri-red frorri the seryice and the pay received 
for it, but it is only a very f:;trained construction which would 
regard a bill e tablishing rates of postage as a bill for raising 
revenue within the meaning of the Constitution." Thi case, 
therefore, sets down another principle that where a charge is 
made for a ervice that charge is not deemed revenue. In the 
case of a postal charge a man may or may not buy a stamp ; 
at least he is not compelled to do so. For his 2-cent stamp 
he gets 2 cents worth of services; that surely is not a tax and 
hence is not "re-renue" under the Constitution 

The Go-rernment renders a number of different kinds of 
special service for which fees are charged, and such fees are 
not regarded as revenue for tbe Government, but simply com
pensation for the special service. Therefore, legislation regu
lating such fees does not come within the constitutional pro
vision relating to Government revenues. 

For example, take the case of the United States Patent 
Office. For a number of years the compensation of patent 
examiners and other employees of the Patent Office charged 
with important duties was recognized as being too low. A 
number of efforts were made to increase their compensation, 
but for a time without uccess. Finally, by the act of February 
18, 1922, the salaries of Patent Office employees were sub
stantially increa ed. and the fees for patent were increa ell 
$5 to meet the added expense. No que tion wa raL"Sed as 
to how the increa e of $400,000 annually produced by the 
$5 increa e in patent fees was t(.\ be applied. The law in
tended that the amount was to be used to increa e the pay 
of Patent Office employees, and it was so used. Both increases 
were included in the same bill. 

In the act of Cong~·es making appropriations for the Postnl 
Service for the fiscal year 1913, a provision was included 
creating parcel po t and fixing temporary rates for same. The 
act authorized the Po tmaster General, with the approval of 
the Interstate Commerce Commission, to readjust the rate 
whenever necessary in order to co-rer the cost of the service. 
That pro\ision was specific in the bill and establL bed con
clusively that po;·tal earnings are not general reyenue but arc 
simply intended to cover the cost of the service. 

Ju ~t because the Government receives money as a result of 
a bill is no good reason why that bill mu t be called a reyenue 
bill. An immigration bill might be propo ~ed with an increase 
in the cost of consular 1i es; a bankruptcy bill might be intro
duced providing for a fee to be paid the Government by a 
bankrupt-you could not call those bills reYenue bills, although 
the revenue of the United States would be increased thE'reby. 
By the same token a bill to sell public lands could not be 
deemed a revenue bill; see Story on the Con titution, section 
874. 

See in this connection also Thirty-sixth Cyc, page 9!6, where 
bills of reyenue are deemed those which draw money from the 
people without gi-ring a direct equivalent in return. Deci
Eions are there quoted from many States upholding this propo
sition. 

The cases read by l\Ir. GREE~, the gentleman from Iowa, au
thor of the resolution, are mostly be ide the point. Kearly all 
of them involve the construction of a particular statute known 
as the remoyal tatute, which lays down condition whereby a 
civil suit or criminal pro. ecution commenced in a State court 
may be removed to the Federal court if there is involYed an 
officer under the revenue law of the United States, and as 
was stated in Bryant Brother. v. Robinson ( 149 Fed. Rep. 321), 
quoted by Mr. GREEN, the provisions of this removal st..'1tute 
have been liberally construed ; and then the court goes on to 
say, while the po t office laws are "revenue" laws within the 
meaning of the removal statute, which is section 643 of the 
Revised Statute , they are not, however, laws for raising 
revenue within the provisions of the Constitution. 

Tile Bryant Brother ~ ca e refutes almost all the cases quotecl 
by :Mr. GREE~ and points to a conclu ion oppo ite to that asked 
for by the distinguished gentleman. 

Water never ri ·es above its source. The source of the Con-
-stitution is the Constitutional Conyention. Three plans con
cerning revenue were offered, one by Pinckney, one by Gerry, 
and one by Randolph, all of which were finally merged into 
section 7, Article I, of the Con titution. Pinckney suggested 
that "all money bills of every kind shall originate in the 
House " ; Gerry suggested that "all bills for the raising or 
appropriating of money shall originate in the first branch of 
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the Legislature" ; Randolph proposed, "bills for raising money 
for the purpose of revenue or for appropriating same shall 
originate in the House." It is interesting to note that the word 
'' money " is used in all three plans. There was, of course, 
fresh in the proposers' minds the term " money bills," which 
term was found in all the colonial constitutions in the sense 
that all money bills had to originat-e in the general assembly ; 
see Fisher on the Evolution of the Constitution of the United 
States, page 133. They were also fanu1iar with the proposi
tion that all " money bills" for the English Government had 
to originate in the House of Commons. 

Madison, however, opposed the three plans, and there was 
finally the usual compromise ; the word " money " was stricken 
out, and there was substituted the word "revenue." If section 
7, Article I, had read "all bills for raising money," instead of 
"all bills for raising revenue," then surely the present bill for 
increasing the rates would be the raising of money and would 
come within -the inhibition of the Constitution. The words used 
are "raising revenue," hence the postal increase of rates does 
not come within the tel"ID "revenue." 

However, there is plenty of precedents for the Senate tacking 
on a postal rate increase clause. The act of May 10, 1918, 
known as Senate bill 4208, originated in the Senate; it author
ized the establishment of air mail service and empowered the 
Po tmaster General to fix postal rates. The House passed this 
bill without protest. The bill spoken of in the case of United 
States against James and the bill spoken of in the Twin City 
Bank against Nebeker passed the House without protest that 
the Senate was infringing upon our rights. 

In this connection I am reminded of what Stephen A. Douglas 
said in the Senate in 1859 on a similar occasion, namely : 

Public service should not be crippled by a punctilllo between the 
Senate and tbe House. 

That is just what we are doing. Justice to the postmen 
should no longer be delayed because of a punctillio between the 
Senate and the House. This resolution involves a minute point 
of procedure ; there is a greater duty before us than the decid
ing of- this idle matter of ceremony as to which body shall go 
forward in the first instance with this legislation. We strain 
at a gnat and swallow a camel. Both Houses are anxious to 
help to increase postal wages. , 

Unless something is immediately done the postmen will fall 
between two stools. They might well shout, "Deliver us from 
our friends." They might also say, "A plague o'both your 
Houses." 

The SPEAKER. The time of the gentleman has expired. 
Mr. CAREW. 1\lr. Speaker, I yield half a minute to the gen

tleman from Georgia [Mr. BRAND]. 
1\fr. BRAND of Georgia. Mr. Speaker, I do not know of any 

decision of the Supreme Court directly on this question, but the 
circuit court of appeals in the case of United States v. James, 
13 Blatchford, page 207, held as follows : 

A clause of the act of March 3, 1875 (18 U. S. Stat. L. 377) increas
ing the rate of postage on certain mail matter is not uncolllltitutional, 
although it originated in the Senate and was not an amendment to a 
bill for raiSing revenue, originating in the House of Representatives, 
because 1t is not a bill for raising revenue, within the meaning of 
Article I, section 7, subdivision 1 of the Constitution, which provides 
that "all bills for raising revenue shall originate in the House of 
Representatives, but the Senate may propose 01' concur with amend
ments as on other bills." 

A bill establishing rates of postage is not a bill for raising 
• revenue within the meaning of the Constitution. 

Post office laws may be revenue laws without being laws for 
raising revenue. 

Mr. CAREW. 1\Ir. Speaker, I yield one minute to the gentle
man from l\fississippi [Mr. RANKIN]. 

Mr. RA~N. Mr. Speaker, it seems to me that the revenue 
part of this bill is merely incidental, and that the House would 

·have a right to amend the bill by striking out the revenue pro
visions, and I for one am in favor of the House doing its duty 
in that respect and not side-stepping the issue by sending this 
bill back to the Senate. 

There has been a great rise in legislative dignity here within 
the last 24 hours. To-day you are straining at a legislative 
gnat, while on yesterday you swallowed the legislative camel 
when you surrendered and delegated to the Treasury Depart
ment the prerogative of this Honse of establishing tlu·oughout 
the country the public buildings provided for by the Congress 
of the United States. [Applause]. 

Mr. GREEN. Mr. Speaker, I yield five minutes to the gen
tleman from New Jersey [Mr. LEHLB.ACH]. 

l\lr. LEHLBACH. 1\:lr. Speaker, it is undoubtedly true that 
the House bas the sole power: to detei'Illip.e wheth~ Jts pre-

rogatives under the Constitution have been invaded. Because 
it has that power, which is not due to any agreement as was 
suggested by the gentleman from Iowa [~Ir. GREE~], but 
through the force af circumstances, it ought to exercLe that 
power with caution and with due deliberation, and not whim
sically or arbitrarily. I agree that the House ought to be 
jealous of its prerogatives, but I also insist that the House 
ought to be just in exercising those prerogatives, and not 
captiously insist that the prerogatives have been inT"aded 
when in fact precedents show us that they haT"e not. 

The crux of this whole question lies in this_ What is the 
meaning of the term " bills for raising revenue," in the 
seventh section of Article I of the Constitution? It is gen
erally agreed that the word "revenues" as used in certain 
decisions of the courts means the income of the Government 
from different sources derived, whether from taxes, impost , 
duties, and so forth, which are levied on the taxpayers as 
such, or whether they are incidental to some Government 
activity ; but the question is, are such revenues within tho 
meaning of the phrase " bills for raising revenue "? The 
Supreme Court has answered that question, the commentators 
on the Constitution have answered that question, and the 
House of Representatives itself has authoritatively answered 
that question in the negative. The case of Norton, which has 
been repeatedly cited here, holds that a bill establishing the 
money-order service in the Postal Department, cllJrging for 
such services, is not a bill for raising revenue. Where is 
there any distinction between that and the bi11 for charging 
for the carrying of first, second, third, or fourth class mail'? 

Story on the Constitution has been cited repeatedly by the 
Supreme Court itself as an authority, and has the force of 
authority, and he says that such bills are not bills for raising 
revenue. I shall read only a sentence or so from Story"s 
Commentaries, section 880 : 

What bills axe properly "bills for raising revenue," in the sense 
of the Constitution, has been matter of some discussion. A learned 
commentator supposes that every bill which indirectly or conse
quentially may raise revenue is, ·within the sense of the Constitu
tion, a revenue bill. He therefore thinks that the bills for estab
lishing the post office and the mint, and regulating the value of 
foreign coin, belong to this class, and ought not to have originated 
(as in fact they did) in the Senate. But the practical construction 
of the Constitution has been against his opinion. A.nd, indeed, the 
history of the origin of the power a1xeady suggested abundantly 
proves that it has been confined to bi11s to levy taxes in the strict 
aense of the words, and has not been understood to extend to bills 
for other purposes, which may incidentally create revenue. 

It has been said that this bill undertakes to raise $47,000~000 
of revenue. For what purpose! For the general pnrpo~ es of 
Government? No; it is 'to make the charges for the Postal 
Service square with the co t of rendering such service. We 
are proposing to increase the cost of service by 1·aising alaries, 
and we are going to meet that increa ed cost by charging more 
for this service. It is a charge for service, and is not for the 
purpose of raising revenue, but the House precedent ought to 
govern and bind this House. The original act creating the 
Post Office Department and creating the office of Postmaster 
General, installing the system, fixing the rates in the first 
instance, in 1794, originated in the Senate, and passed this 
House with James Madison and other members of the Con
stitutional Convention sitting here, and no question was raised 
about it being a bill to raise revenues. If a bill to fix the 
original charges and installing the Postal Service is not a bill 
for raising revenue, then a bill amending such charges is not a 
bill for raising revenue. [Applause.iJ 

1\Ir. GREEN. 1\fr. Speaker, I yield two minutes to the 
gentleman from New York {1\lr. LA:GU.A.RDIA]. 

Mr. LAGUARDIA. Mr. Speaker, it seems to me that after 
the concise presentation just made by the gentleman from 
New Jersey [Mr. LEHLBACH] it is unnecessary for the op
ponents of this resolution to say any more. The discussion 
to-day is upon the question of what is revenue within the 
meaning of the Constitution. I construe revenue to mean not 
what the term implies as a matter of strict accountancy. It 
is not a revenue in the bookkeeping sense of the word. Reve
nue, within the meaning of the Constitution, 1neans taxation, 
and nothing else. 

So that there may be no misapprehension, if I may digress 
for half a minute, regardless of what action this House takes 
to-day, as far as I am concerned, I shall do all that I can on 
my committee to get something out of there o fast that it 
will make the opponents of salary increase dizzy. As to the 
limitations placed by the Constitution an the Senate, I belieT"e 
that we must constrne tho ·e limitations liberally, in the light 
9f the seventeenth amendment. 
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The House had knowledge of what was going on on the 
other side of the Capitol. Members of the Post Office Com
mittee sat with members of the Senate committee on this very 
measm·e, and the Supreme Court would not set aside the de
cision of this House to-day regardless of what that decision 
may be, and I ha\e no fear of what may happen to the. bill in 
the e\ent that this resolution is defeated. [Applause.] 

Let us get action on this postal salary increase. Gentlemen, 
the wi,es of our postal employees can not pay rent and the 
butcher and grocer on promises. An academic question may 
be interesting to us but of no comfort to O\er 300,000 families 
of postal workers. 

It is my humble opinion that this discussion, in the face of 
what has already taken place, is 1·ather academic, but I re
peat, whatever happens to this resolution, I assure my col
leagues that there will be action and plenty of it. 

:Mr. GREEN. Mr. Speaker, I yield three minutes to the 
gentleman from Pennsyl\ania [Mr. KELLY]. 

1\lr. KELLY. Mr. Speaker, I confess that I am unable to 
arouse much enthusiasm within myself on either side of this 
constitutional que tion. And after all, it matters little what 
I think about this re\enue proposition, or what the House or 
the Senate decides. The Supreme Court is going to ha\e this 
bill, if it should be passed as a Senate measure, and decide 
whether it is a ret"enue bill or not That means a date long 
distant from to-day. I can arouse a great deal of enthusiasm 
within my!ielf when it come to the postal salaries bill. A 
number of us in the House for more than a year have been 
spending most of our time trying to get just salary increases 
for the hardest working and most efficient employees in the 
Go\ernment service, tiz., the postal workers of the United 
States. 

·we ha\e reached the place where I believe we do not dare 
oelay much longer. Judge Winslow, United States judge in 
New York, recently had four postal clerks before him who 
plead guilty when charged with stealing $100 from postal funds. 
They had 88 years of service, and Judge Winslow in a biting, 
blistering utterance, which is a denunciation of the Congress 
in reference to postal pay said, "The pay of postal employees 
is so scandalous that it virtually impels crime." I consider that 
that is a terrible denunciation of Congress. I am ·willing to do 
anything possible to get postal salaries rai ed and a void the 
present intol~rable situation. After a long conference yester
day with tho::;e who are in charge of the legislati\e procedure 
in this Hou e, I have come to the firm conviction that it will 
expedite the postal-salary legislation if we send this Senate 
bill back to the Senate. [Applause.] I believe that delay will 
follow accepting the Senate bill and it will put us in a posi
tion where powerful opposition will be made e\en to con
sidering it in the House. I have had the assurance which, 
I belie\e, will be confirmed during this debate by those in a 
position to make promises, that we can exphdite action on the 
House bill which will be brought before this body. Our Post 
Office Committee is planning to meet to-night at 8 o'clock and 
consider the House measure. ·we hope to secure pro\isions to 
raise more revenue oecause the Senate bill only has $31,000,000 
and that will not be sufficient to assure an effecti\e law. We 
ought to put more re\enue in the House measure, and within 
the next 24 hours I trust we will have it on the calendar of 
the House. With all my heart, I belie\e that these workers 
deserve the pay increases and that we must not let the 4th 
of March come without assuring them what they deserve. If 
we do so it will be a lasting dLgrace upon us. In that be
lief, I feel we should send the Senate bill back and then 
send our own House bill there for their action. [Applause.] 

Mr. GREE . I yield two minutes to the gentleman from 
Illinois [Mr. MADDEN]. 

Mr. MADDEN. Mr. Speaker, I just want to say, regardless 
of the constitutional question in\olved, we ought to send this 
bill back. We ought not to take any chances on orne court 
later on deciding a salary bill with a re\enue bill attached to 
it to be unconstih1tional. I take it for granted that most of 
the men in the House want the postal salaries increased. If 
they do, the best way to get those salaries increased is to sus
tain this committee and to send the bill back to the Senate 
because the re\enue pro\ision of the bill as passed the Senate 
does not rai. e more than half the amount of money it should 
raise. Now, everybody knows that the President vetoed the 
salary bill because it did not contain sufficient revenue or any 
reYenue, and you might just as well say now you are not 
going to get a salary bill unless you raise the revenue; and if 
you want a salary biU, send it back, send this resolution back 
to the Senate, _and the Post Office Committee and the leaders 
of the House, I am sure, will expedite the consideration of 
the alary bill and there will be no delay and no danger in the 
future. [Applause.] 

Mr. GREE~. Mr. Speaker, I yield one minute to the gentle· 
man from Connecticut [l\Ir. TILSON]. 

Mr. TILSON. Mr. Speaker, the gentleman f1·om Pennsyl
vania [Mr. KELLY] and the gentleman from Illinois [lUr. 
MADDEN] have made it plain that the passage of this resolu
tion will not endanger legislation on behalf of the postal em
ployees. It was not the purpose in reporting this resolution to 
delay legislation and, in my judgment, such will not be the 
effect of its passage. But even if it should prove so, it were 
far better that we proceed slowly in abandoning any of the 
rights of this House. In this regard we are in a position of 
trust for the benefit of posterity. There is a history back of 
these prerogatives. There is a reason for their existence, and 
we should not throw them a way lightly. The reason goes back 
to the old question of taxation without representation. The 
fundamental principle underlying it is that the House repre
sents the people of the country while the Senate represent'3 
the States. The membership of this House is apportioned 
according to population, while the Senate is made up of two 
Members fi;om each State regardless of population. Under the 
Constitution the House was given exclusive power to intro· 

-duce bills raising revenue. The bill originating in the Senate 
clearly on the face of it raises revenue. This is one of the 
fundamental purpo e of the bill. No case has been cited from 
the Supreme Court indicating a construction of the revenue 
proTision to the contrary, while there are at least two cases 
which pass upon the very point at issue, as to whether postal 
receipts are re\enue within this provision. These two cases 
are United States v. Bromley (12 How. 88) and Warner v. 
Fowler ( 4 Blatchf. 311). If the definition of "revenue" laid 
down in these cases is accepted, it becomes perfectly clear that 
this i a revenue bill, and those cases have not been overruled. 

The SPEAKER. The time of the gentleman has expired. 
Mr. BLACK of Texas. Mr. Speaker, in passing upon this 

question Members will, of course, vote their con\ictions upon 
the precise point involved and not upon the merits or demerits 
of the proposed legislation in general. If this is a bill for 
raising re\enue within the meaning of section 7, Article I, of 
the Constitution, then, undoubtedly, we should refuse to con
sider it and promptly return it to the • enate. 

Such a coure would need no defense except to cite the 
plain pro'\isions of the Constitution. On the other hand, if it 
is not a bill for raising revenue within the meaning of section 
7, Article I, of the Constitution, then there is a duty equally 
as compelling upon Members to \ote in favor of retaining juris
diction of it and go ahead with its consideration in the u ual 
and regular way. Who is to decide that question fot· us? 

Each Member must decide it for himself in the light of the 
precedents of the House and the decisions of the Supreme Court 
of the T.Tnited State . I have great respect for the opinion of 
many of the gentlemen who urge that this bill be returned to 
the Senate. My respect for their opinion is especially strong 
upon snbjects of parliamentary law. But this is more than a 
question of parliamentary law. It is a construction of a 
constitutional provision, and upon that subject we mu t nece ·
sarily gi\e heed to what the courts have decided. t nder our 
sy ' tem of government the courts are the final arbiters upon 
questions of constitutional law, and to their con truction Con
gress, as well a everybody else, should conform. What have 
the courts said about this question? Gentlemen who argue m 
favor of returning the bill to the Senate cit@ the case of United 
States v. Bromley (12 How. p. 88). That case did not in\olve 
the consh·uction of section 7, Article I, of the Con titution. 

It merely involved the construction of a statute granting an 
appeal by writ of error to the United States in certain ca ·es. 
In that case Congre s had pas~ed a statute prohibiting the car
rying by railroad car, stage coach, steamboat, packet boat, or 
other vehicle of letter except by mail. In other words, as
serting the right of the Government to a monopoly in the tran -
portation of first-class mail matter. 

The bill provided a penalty of $100 for each offense by the 
owner of such railroad car, stage coach, steamboat, or packet 
boat, and a $50 penalty against the conductor, driver, or cap
tain of such railroad, stage coach, steamboat, or packet boat. 

The law provided for the recovery of the penalty in a ci vii 
proceeding. In this Bromley case the United States undertook 
to ·recover a penalty of $50 from the defendant, B1·omley, and 
failed in the lower court. 

The United States brought the case to the Supreme Court 
by writ of error. The defendant questioned the right of the 
Government to bring the case to the Supreme Court under a 
writ of error on account of the small amount of money in
\Olved, and in support of its right to this appeal the Govern
ment cited a statute which provided that the final judgment 
in any circuit court of the United States in any civil action 
brought by the Gove~nment in the enfo.rcement of any revenue 
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law might be appealed to the Supreme Court regardless of the 
amount involved. 

In deciding whether the United States had the right to the 
appeal the Supreme Court, in construing the words "revenue 
laws" within the meaning of the statute, did in fact hold that 
po ·tal receipts were revenue laws within the meaning of the 
statute and the opinion of Ju tice McClean, in delivering the 
opinion' of the court, was in the broad language which has 
already been cited here in this debate. 

But let me again emphasize that the Supreme Court in this 
Bromley case was only construing a statute with reference to 
the appellate jurisdiction of the court and there was no consti
tutional question involved. 
· The same court in a much later case, decided October, 1875, 
the case of United States v. Norton (91 U. S. 567), makes it 
plain that the court did not mean to give such a broad mean
ing to the term " revenue " as was indicated in the Bromley 
case. 

In this Norton case the defendant had been indicted for the 
embezzlement of postal money-order funds at different time . 
He pleaded the tatute of limitation of two years as a defense, 
and the Government carne back in reply to that plea and cited 
a statute which provided that any person who violated any 
of the revenue laws of the United States might be prosecuted 
within five years from the time of the commission of the 
offense. The question then arose, Were the fees received from 
money orders "revenue" within the meaning of the statute of 
limitation of five years? If they were, then the defendant 
could be held for trial, for the embezzlement bad been com
mitted within less than five years prior to the date of the in
dictment. If such money-order receipts were not "revenue" 
within the meaning of the statute of limitation of five year~, 
then the defendant could not be held for trial, because the em
bezzlement had been committed more than two years prior to 
the date of the indictment, and the defendant would therefore 
be released under the two-year statute of limitation. The 
court held that such money-order receipts were not "re\enue " 
within the meaning of the five-year statute of limitation, and 
the defendant was accordingly released. l\Ir. Justice Swarne, 
in delivering the opinion of the court, said: 

The lexical definition of the term " revenue " i very comprehPnJ;:ive. 
It is thus given by Webster : Tbe income of a nation derived from 
its taxes, duties, or other sources, for the payment of the national 
expenses. 

The phrase " other sources " would include the proceeds of 
the public lands, those arising from the sale of public securi
ties, the receipts of the Patent Office in e:x:ce!';S of its expendi
ture ·, and those of the Post Office Department, when there 
should be such exce s as there was for a time in the early 
history of the Government. * * * The precise question be
fore us eame under the consideration of 1\Ir·. Ju ·tice Story, 
in the United States t. Mayo (1. Gall. 306). He held that the 
phrase "revenue laws," as used in the act of 1 04, meant 
such laws-

as are made for tbe direct and avowed purpose of creating re>enue or 
public funds for the service of the Go>ernment. The same doctrine 
was reaffirmed by that eminent judge in tbe United States v . Cushman 
(426). 

These views commend themselves to the approbation of our 
judgment. 

Now, of cour e, it must be conceded that in this Norton 
case, as well as the Bromley case, the con ·truction of a statute 
wa involved and the preci ·e constitutional question which we 
now have under search was not decided. 

I have cited it because it i a much later case than the 
Bromley case and clearly shows that the Supreme Court did 
not intend that the Bromley case should have the broa~ appli
cation which gentlemen have attempted to give it in this debate 
to-day. 

The precise point involved in this question now before us was 
decided in the case of United States against James, reported in 
United States Court Reports, second circuit, volume 13, page 
207. . 

The opinion i. not a long one and states the ca e so clearly 
and in ·uch plain and simple terms that I crave the permission 
of the House to read a portion of it. 

The opinion was by Judge Johnson, and among other things 
he said: 

The provision of the Constitution, which is claimed to render in>alid 
the clause in que~;tion, i this: "All bills for raising revenue shall 
originate in the House of Representatives, but the Senate may propose 
or concur with amendments, as on other bills." 

The . court declares : 
A bill regulating postal rates for Postal Service provides an equiva

lent for the money wbich the citizen may choose voluntarily to pay. 
He gets the fixed service for the fixed rate or he lets it alone, as 
he plea es and as his own interests dictate. Revenue beyond its cost 
may or may not be derived from the service and tbe pay received for 
it; but it is only a very strained construction which would regard 
a bill establishing rates of postage as a bill for raising revenue, within 
the meaning of the Constitution. Tbis broad distinction existing, in 
fact, between the two kinds of bills, it is obviously a just construction. 
to confine the terms of the Constitution to the case which they plainly 
designate. To strain those terms beyond their primary and obvious 
meaning and thus to introduce a precedent for that sort of construc
tion would work a great public mischief. lli. Justice Story, in his 
Commentaries on the Constitution (sec. 880), puts the same construc
tion upon the language in question and gives his reasons for the views 
he su tains, which are able and convincing. In Tucker's Blackstone 
only, so far as authorities have been referred to, is found the opinion 
that a bill for establi bing the post office operates as a revenue law. 
But this opinion, although put forth at an early day, has never 
obtained any general approval ; but both legislative practice and gen· 
eral con ent have concurred in the other view. 

Now, I consider the reasoning of the court which I ha"\'"e just 
read as thoroughly sound and irrefutable. 

Moreover, I think this 1·easoning conforms to the rules and 
practices of the Hou e. 

The House by its rules have provided for certain commit~ 
tee and these committees are given exclusive jurisdiction over 
certain legislation. Among the most important committees of 
the House i the Committee on Ways and l\Ieans. Rule XI, 
clause 2, reads : 

All proposed legislation shall be referred to the committees named 
in the preceding rule, as follows, viz, subjects relating " To the revenue 
and such measures as purport to raise revenue and the bonded debt of 
the United States; to the Committee on Ways and Means." 

Rule XI, clause 14, says: 

To the post office and post roads, to the Committee on the Post 
Offices and Post Roads. 

Now, I ha"\'"e never heard it contended in this House that a 
bill effecting the revenues of the Post Office Department should 
go to the Ways and Means Committee for consideration. Yet 
if it were " revenue" in the strict sense of the word, it would 
go to that committee. As a matter of fact, we all know that 
it is the uniform practice of the Speaker to refer bills relating 
to the salaries of postal employees and to postal rates and 
charges to the Committee on the Post Office and Post Roads. 
The language of clau e 14, Rule XI, does not confer upon the 
Committee on the Post Office and Post Roads a particle of 
jurisdiction to deal with revenue bills. -

Therefore, if a bill affecting postal rates and charges is a 
revenue bill within the meaning of the House Rule , then e"\'"ery 
reference in the past of such bills to the Committee on the Po t 
Office and Post Roads has been an erroneous reference. But 
were they? I do not believe that any 1\Iember of the House 
will so contend. 

Therefore, to sum up : I believe that both the decisions of 
the courts and the practice under the Rules of the House of 
Representatives establi ·h that a bill fixing postal rate and 
charge for actual service to be performed is not a revenue 
bill within the meaning of section 7 and clause 2 of the Con
stitution. It is simply a bill to fix rates for services performed. 
I hall therefore vote against the resolution to send this bill 
back to the Senate. 

Mr. LOZIER. 1\fr. Speaker and gentlemen of the House, 
recently the Senate passed Senate bill 3674, known as the 
postal alary increase bill. · This measure has now reached 
the House. The usual procedure is to refer it to the House 
Committee on Post Offices and Post Roads for consideration, 
after which it would be reported back to the House for con
sideration. However, the Ways and l\feans Committee of the 
Hou e, in a nonparti an report, have pre ented a resolution 
recommending that this bill be returned to the Senate, on the 
ground that the Senate has no constitutional powers to initiate 
re1enue measures, and the Ways and l\Ieans Committee insists 
tllat this is a revenue measure, in addition to being a bill to 
increase salaries. 

This resolution proceeds upon the theory that the action of 
the Senate infringes and ignores the prerogatives of the House, 
and that in order to maintain the dignity of the Hou e, and 
it constitutional prerogati>es, the House should return this 
bill to the Senate, after which the Honse is expected to pass 
a bill similar to the Senate bill. 
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I desire to present my views on the pending resolution. The 
Ways and Means Committee claims that the Senate has trans
cended its constitutional powers in initiating a bill that not 
only increases salaries but raises revenue. It is not denied 
that the Senate may inaugurate legislation for the increase or 
reduction of salaries, but those who favor this resolution con
tend that under section 7 of Article I of the Federal Con
stitution this Senate bill would be invalid, if enacted, because 
the measure did not originate in the House. 

The section referred to provides that-
All bills for raising revenue shall originate in the House of Repre

sentatives, but the Senate may propose or concur with amendments as 
on other bills. 

The question now before the House involves a construction 
of the foregoing section. 

Under this section it will be generally admitted that revenue 
measures should, and in fact do, originate in the House, and if 
this were purely a revenue measure, the position of the Ways 
and Means Committee would be well taken. But in essence 
this is not a re\enue bill and only incidentally is the question 
of revenue involved. Primarily this is a bill to increase and 
equalize the salaries of postal employees. That is the out
standing purpose of the bill, and the tax provisions in the bill 
are merely incidental and are in the nature of charges for 
service. There is a line of ca es holding that provisions of this 
character do not come within the inhibition of the section of 
the Constitution to which I have referred. The great weight 
of authority is to the effect that bills which incidentally create 
revenue or impose service charges are not revenue bills within 
the meaning of the foregoing constitutional pro'Vision. Other 
Members have discussed the various decisions in detail, and it 
will serve no useful purpose for me to elaborate further on the 
legal propositions involved in the pending bill and resolution 
further than to say that in my opinion the Senate bill in ques
tion is not a revenue measure within the meaning of the Con
stitution, and I believe our Supreme. Court will so hold if the 
question is ever properly presented to that tribunal for decision. 

If the House should now proceed to consider 1the Senate bill 
and should pass the measure, with or without amendments, I 
have no doubt as to the validity of the legislation. Enter
taining that conviction, I am con trained to Tote against the 
resolution submitted by the Ways and Means Committee, which 
means that I faTor the House considering now, in the usual 
manner, the Senate bill which has been sent to us from the 
other end of the Capitol. 

If the House should return this bill to the Senate without 
acting thereon, the House will be placed in a very unenviable 
position. If the action of the Senate in passing this bill 
infringes on the prerogatives and constitutional rights of 
the Honse, the House is not in a very good position to com
plain, because it has signally failed to exerci ·e its preroga
tiTes, and has neglected to initiate and enact legislation on 
the subject matter of this bill. 

By supine indifference and inaction, this House has, if you 
will permit the expression "slept on its rights," and is not in 
a po ition to in i t on an observance by the Senate of the 
little niceties on constitutional questions and legislative pro-
cedure. · 

Now, it is a well-known fact and a matter of legislative 
history that bills for the readjustment of po. tal salarie have 
been pending in this and many previous sessions of Congress. 
The question has been the subject of nation-wide di cussion. 
Newspapers and periodicals have given wide publicity to the 
arguments for and again t this legislation. The proposals 
have been di.,cu ed in detail on the floor of the House and 
Senate for many yea1·s. The situation has become so acute 
that the public interests and sound public policy demand that 
the question be settled and settled at once and finally, and 
whatever is done should be done without further delay. 

Now, this House has known since it was organized that it 
bad jurisdiction over the proposed postal legislation. During 
last session the House and Senate passed a bill relating to 
this matter, which measure was vetoed by the President. 
Now, why has not this House exercised its prerogatives and 
d.i posed of this legislation? 

As soon as we convened in December, or at least afte1· the 
Senate sustained the presidential veto, why did not this House 
consider and take action on this proposed legislation? The 
Hou e then knew what it now knows, that it had jurisdiction 
of the ubject matter, and no I'eason has been advanced which 
excuse the Hou e from acting in some way or other on some 
-one or more of the nnmerou House bills dealing with this. 
subject. Why has not the House Committee on the Post Office 
und Post Roads faced this emergency and. reported out a bill ~o 
this House could consider and act on this question~ 

By this resolution the Honse complains that the action taken 
in the Senate should have been taken in the House. Why, then 
did the House fail to take such action? The membership of thil 
House has known all along that the Senate Oommittee on Post 
Offices and Post Roads was having a hearing on this and othelf 
legislation relating to the readjustment of the salaries of postal 
employees ; and during the first session of the present Congress 
the House and Senate Committees on Post Offices and Post 
Roads held joint hearings on this proposed legislation. 

We have allowed the Senate to consider this legislation, and 
until this good day and this good hour the House has not 
objected. But now, when the present session of Congress if:f 
drawing rapidly to a close and after the Senate bas acte~ 
favorably upon this legislation, the House rises in its dignity 
and charges the Senate with having exceeded its powers an<\' 
initiated legislation that should have been initiated and first! 
enacted in the House. 

Now, why has the House wasted all this time? Why did not 
the House Oommittee on the Post Office and Post Roads get 
busy as soon as the Senate sustained the presidential veto of' 
the former bill? 

Why has not ~ House committee bad hearings and reported 
out a bill so the House and Senate might, in a constitutional 
manner, legislate on this subject and settle it once and for all 
time? The House committees have had as much time to con
sider this legislation as the Senate committees, and the House 
is alone responsible for this legislative situation, because the 
House has so far failed and neglected to exercise its preroga
tives and has failed to initiate and act on this legislation. 

The House llaving the power to initiate this legislation has 
not done so but now complains becau e the legislation was 
inaugurated in the Senate. The House is complaining because 
the Senate has done that which the House should have done. 
But the House has stood mute and with folded arms has done 
nothing since the presidential veto was sustained in the Senate1 
and after the Senate has acted the House awakens from its 
lethargy, rubs its eyes, turns red in the face, and solemnly pro
tests that the action of the Senate infringes on the constitu
tional prerogatives of the House. 

On this legislation, so far, the House has adopted the "dog 
in the manger " policy ; that is, the House has heretof01·e neg
lected and refused to act on this legislation and now barks and 
growls viciously at the Senate because it has acted. 

If under our scheme of government this legislation can not 
legally originate in the Senate but must originate in the Hous-e, 
why in the name of common sense has the House failed and re
fused to exercise its functions in this particular? 

I am convinced that the President and his party do not want 
any postal legislation at this session or a.t any other time. 

If this resolution is adopted, I believe it will have the effect 
of killing aJ.l postal salary readjustment legislation at this 
session. I should consider this unfortunate, becau ·e the 
question should be settled, and the sooner it is settled tha 
better it will be for the postal employees and for the country 
at large. 

This subject bas been discussed for years and ought to he· 
decided without further delay. The interests of the po tal 
employees, the interests of the people, and the interests of the 
Government demand that this question be faced fairly, squarely, 
and definitely disposed of. Why keep pushing this question 
aside? Why continue this nation-wide agitation, confusion, 
and unrest? Why not have the courage to meet the que tiont 
face to face and settle it one way or the other? Why post
pone the decision? 

The country has been flooded with propaganda for andJ. 
against a postal salary increase, and for and aguinst an in• 
crease in postal rates. The country wants this matter settled. 
Let us settle it now. If we are going to grant this salary 
increase, let us grant it and be done. with it. If we are not 
going to grant the salary increase, let us have the courage, 
to say so. I believe a great majority of the postal employee~ 
are entitled to an increase in their compensation. If the bil~ 
in any respect grants excessive increases, it can be amended 
when it is considered on the floor of the House. I shall vigor-t 
ously oppose some of the provisions that increase the po!5tage 
rates. The Post Office Department is really the only depart-. 
ment that comes into intimate contact with the masses and'· 
salaries can be increased without increasing postage rate~.: 
I am ready here and now to "go to the bat" on this legislu.~ 
tion and get rid of it. 

Nothing is to be gained by postponing action. If this que:::; .. 
tion is not settled now, it will mean that the agitation and; 
propaganda for and against the proposals will be kept u~ 
for another year. The question has been before Congress and1 
the public for years. 'Vhy not let the matter come to a vot~ 
without further . delay 1 
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1\Ir. TREADWAY. 1\Ir. Speaker, my views of the merits of 

the pending resolution are natm·ally those of a layman to 
whom the technicalities of law are more or less vague. There 
are two reasons therefore why I voted to return the postal pay 
bill to the Senate: First, disinterested members of the Ways 
and Means Committee, in whose opinion I have the utmost 
confidence, considered this the only practical course open to 
the House. The defense of the constitutional rights and the 
prerogatives of the House have a very definite bearing on the 
question. As said in the debate, the whole que. tion should be 
conscientiously decided by each Member on the general proposi
tion of the question whether or not payment of postage is a 
revenue of the Government. I honestly consider it to be so. 

The second reason for my vote is that I ha1e been a sincere 
and consistent friend of the postal employees in their effort 
to secure a suitable increase in compensation. I am of the 
opinion that their surest way of securing that increase before 
the adjournment of this Congre s is through return of this bill 
to the Senate and the introduction of one by the Committee on 
the Po..;t Office and Post Roads of the House, which can be 
quickly pa sed under a special rule. 

Those advocating defeat of the Green resolution to-day in 
order to hasten salary increase are taking tremendous chances. 
The question of the constitutionality of a bill passed in the 
manner these advocates propose would undoubtedly be brought 
before the Supreme Court, which always means delay. It is 
unfair to argue that because a Member desires legislation to 
be brought forward in an orderly and proper manner that there 
is any desire to block the final result. 

In order that the postal employees may surely obtain the 
benefits advocated in the way of increa ed pay without legal 
complications or any element of uncertainty, I favored the 
return of this bill to the Senate and trust that the Committee 
on the Post Office and Post Roads will promptly introduce a 
bill which we can all join in speeding into law before March 4. 

Mr. HILL of Washington. l\Ir. Speaker, the resolution under 
consideration relates to Senate bill 3674, the title of which is-

A bill reclassifying the salaries of postmasters and employees of the 
ro tal Service, readjusting their salaries and compensation on an 
equitable basis, increasing postal rates to provide for such readjust
ment, and for other purposes. 

The bill was passed by the Senate and transmitted to the 
Hou e for its consideration. The re olution is that the House 
refu ·e to consicler the bill and return it to the Senate. 'I'he 
basi. of the resolution is the claim that the bill is a revenm. 
measure and that such a measure can originate only in the 
House. 

The constitutional provision relied upon a a basi for the 
resolution is found in section 7, Article I, of the Constitution 
of the United States, and is as follows: 

All bills for raising revenue shall originate in the House of Repre
sentati>e': but the Senate may propose or concur with amendments ·as 
on other bills. 

The crucial question. therefore, that is involved in the pres
ent re olution is whether said bill which originated in the 
Senate and did not originate in the House is a bill for raising 
re1enue within the contemplation _of the said constitutional pro
vision. If it is f'UCh a bill the House should guard its preroga
tive to originate such measures by refu~ing to consider the bill 
in question and by returning it to the Senate ; if, on the other 
hand, it is not such a bill, it is the duty of the House to retain 
it ana give it due consideration. 

As the first step toward determining whether the bill in 
que tion is one for raising of revenue as contemplated in the 
constitutional provi ion, we should look to the bill itself to 
a certain its provisions and the purposes it seeks to accom-
plish. · 

The bill con~ist of two divi ions. The first division is 
designated "Title I" and·· the second dh•ision is designated 
"Title II." 

Title I deals with the salarie of postmasters and postal 
employees and recla si.ties and readju ts such salaries and 
compensation on a basis that materially increases the cost of 
the Po tal Service. 

Title II deals with po tal rate. and increases such rates on 
certain classes of mail matter. 

It is plain that the pUI'pose of Title II is to effect an in
crea. e of the proceeds or revenue to be derived from the 
Postal Service. 

It is disclosed in the title of the bill that the increase of 
the postal rates is to pro,ide for the readjustment of the 
salaries and compensation of postmasters and employees of the 
Postal Service. 

Briefly stated, the bill, taken as a whole, operates to increase· 
the cost of postal. service by increasing the salaries and com
pensation of postmasters and postal employees and it also 
operates to increase the postal revenues or receipts by increas
ing the postal rates on certain classes of mail matter for the 
purpose of meeting in part, at least, the increase of the cost 
of the Postal Service. 

Under the law, revenues or receipts deri1ed from the Postal 
Service are covered into the Treasury of the United States 
and the salaries and compensation of postmasters and postal 
employees are for the most part paid out of the said Treasury. 
In other words, the identity of such funds as postal receipts 
is not preserved after the co1ering thereof into the Treasury 
and, llence, the payment of such salaries and compensation is 
not made .from the postal revenues but from appropriations 
for that purpose out of the general funds in the Treasury. 

Such are the provisions and purposes of the bill in ques
tion, together with a brief general statement of the law govern
ing the di position of postal receipts and the source of payment 
of the salaries and compensation of postmasters and postal 
employees. 

Unquestionably one of the objects of the bill is the production 
of larger revenues from the Postal Service to provide additional 
funds to meet the propo ~ed enlarged costs of the Postal Service. 

Does this interpretation of the bill, which I confidently 
submit is fairly made, constitute it one for the raising of 
revenue within the meaning of the constitutional provision 
requiring that revenue bills originate in the House? 

What does the provision of the Constitution mean and what 
is a bill for raising revenue within the purview of such pro
vision? 

Fortunately for our enlightenment in this discussion, the 
Supreme Court of the United States has had this constitutional 
provision presented to it for consideration in a number of cases, 
and in ·each of them it has construed the words " bills for rais
ing revenue " to mean bills to levy taxes in the strict sense of 
the words, and that they do not embrace bills for other pur
poses which incidentally create re1enue. 

In United States v. Norton (91 U. S. 566), an indictment 
against the defendant for embezzlement of money-order funds 
was founded upon a section of the " act to establish a postal 
money-order system," pa sed May 8, 1861 (13 Stat. 76). Under 
that act all moneys received from the sale of money orders, all 
fees received for selling them, and all moneys transferred in 
administering the act are " to be deemed and taken to be money 
in the Treasury of the United States." In other words, one 
of the purposes of the act is to bring revenue to the Treasury 
of the Urrited State . 

The defendant pleaded that the " offenses did not arise, exist, 
or accrue within two years next before the finding of said in
dictment." To this plea the United States demurred. 

The legal question pre ented on the pleadings was whether 
the crime charged was barred by the statute of limitations. 
Two different statutes of limitations were involved in the de
termination of the que tion, one of which-the act of April 30, 
1790-prescribed a two-year limitation, and the other-the act 
of :March 26, 1804-imposed a five-year limitation. The latter 
act was in addition to the former act and provided that as to 
"crimes arising under the revenue laws of the United States" 
an information or indictment may be found at any time within 
five years after the offense was committed. 

If the said act e tablishing a postal money-order system was 
a revenue law, the file-year statute of limitation applied and 
defendant's plea would not be good, but if said act was not a 
revenue law the two-year statute of limitation applied and the 
action would be barred. The decisive question was whether 
said postal money order act was a revenue law within the 
meaning of the constitutional provision of section 7, Article I. 
The court held that it was not a revenue law, and in that con
nection said : 

There is nothing in the context of the act to warrant the belief that 
Congress in passing it was animated by any other motive than that 
avowed in the first section. A willingness is shown to sink money, 
if necessary, to accomplish that object. In no just view, we think, can 
the statute in question be deemed a revenue law. 

The lexical definition of the term revenue is very comprehensive. 
It is thus given by Webster: "The income of a nation derived from its 
taxes, duties, or other sources for the payment of the ·national 
expenses." 

The phrase '' other sources " would include the proceeds of the 
public lands, those arising from sale of public securities, the re
ceipts of the Patent Office in excess of ifs expenditures, and those of 
the Po t Office Department \Yhen there should be such excess as there 
was for a time in the early history -of the Government. Indeed, the 
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phrase would aJlply in all cases of such excess. In some of tbem the 
result might fluctuate, there being excess at one time and "'deficiency 
at another. It is a matter of common knowledge that the appellative 
"revenue laws " Is never applied to the statutes involved in these 
classes of cases. The Constitution of the United States, Article I, 
section 7, provides that "all bills !or raising revenue shall originate 
in the House of Representatives." 

The construction ()f this limitation is practically well settled by the 
uniform action of Congress. According to that construction, it "has 
been confined to bills t() levy taxes in the strict sense of the words, and 
bas not been understood to extend to bills for other purposes which 
incidentally create revenue." Story on the Constitution, section 880: 
'' Bills !()r raising revenue" when enacted into laws bec<1me .revenue 
laws. Congress was a constitutional body sitting under the Constitu
tion. It was, o! course, familiar with tile phrase " bills for raising 
rvenue," as used .in that .inStrument, and the construction which had 
been given it. 

The precise question before us came under the consideration of Mr. 
Justice Story in the United States v. Mayo (I Gall. 396). He held 
that the phrase "revenue laws," as used in that act of 1804, meant 
such laws "as are made for the direct and avowed purpose of creating 
revenue or public funds for the service of the G<lvernment." The same 
doctrine was reaffirmed by that eminent judge in the United States v. 
Cushman, 426. 

These views commend themselves to the approbation of our judg-
ment. 

In Twin Oity Bank v. Nebeker (167 U. S. 196) was involved 
the question of validity of section 41 of the national banking 
act which imposed certain taxes upon the aT"erage of the notes 
in ~irculation of the National Banking Association. Said section 
provides that in lieu of all existing taxes such association shall 
pay to the Treasurer of the United States at the tim.es specifi~d 
in the act certain duties on the average amount of Its notes rn 
circulation and it also provides that all expenses incurred by 
the Compb.-oner of the Currency in printing such circulati~g 
notes and in executing the provisions of the act shall be paid 
out of the 'Proceeds of the taxes by said act impo cd. 

The claim of the invalidity of said section was based on the 
contention that the act was a revenue bill within the clause of 
the Constitution declaring that "all bills for raising revenues 
shall originate in t~e Hous~ of Represet;t~tiT"es," and .that ~e 
tax pronsion of said act d1d not so ongmate. In discussrng 
this question, the court said : 

The contention in this cn e is that the section of the act of June 
3, 1864, providing a national currency secured by a pl~dge of the 
United States bonds and for the circulation and redemption thereof, 
so far as it imposed a tax upon the average amount of the notes of a 
national banking association in circulation, was a revenue bill within 
the clause of the Constitution declaring that "all bills for raising 
revenue shall originate in the House of Representative , but the Senate 
may propose or concur with amendments as on other bills" (Article 
I, section 7) ; that it appeared from the official jOUJ"Dals of the two 
IIouses of Congress while the act of 1864 originated in the Honse of 
Representatives, the provif:.ion imposing this tax was not in the bill 
as it passed that body, but originated in the Senate by amendment, and, 
being accepted by the House, became a part of the statute; that such 
tax was, therefore, unconstitutional and void; that consequently, the 
statute did not justify the action of the defendant. 

The case is not one that require~? either an extended examination 
of precedents or a full discussion as to the meaning of the words in 
the Constitution, "bills for raising revenue." What bills belong to 
that cia s is a question of such magnitude and importance that it is 
the part of wisdom not to attempt, by any general statement, to cover 
every po sible pb~se of the , ubject. It is sutlicient in the present case 
to say that an act of Congre s providing a national currency secured 
by a pledge of bonds of the United States, and which, in the furtl.Jer
ance of that objectJ and also to meet the expenses attending the exe
ctrtion of the act, imposed a tax on the notes in circulation of the 
banking associations organized under the statute, is clearly not a 
re\'enue bill, which the Constitution declares must originate in the 
House of Representatives. Mr. Justice Story has well said that the 
practical consn .. uction of the Constitution and the history of the 
origin of the constitutional provision in que tion proves that revenue 
bills are those that levy hues in the strict sense or the word and 
are not bills for other purposes which may incidentally create r~ve
nue (I, Story on Constitution, section 880). The main purpose that 
Congress had in view was· to provide a national currency based upon 
United States bonds, and to that end it was deemed wise to impose 
tbe tax in question. Tbe tax was a means of effectually accomplish
ing the great object in giving to the people a currency that would 
rest, primarily, upon the honor of the United States, and be available 
in every part of the country. There was no purpose by the act or by 
any of its provisions "o raise revenue to be applied in meeting the 
expenses or obligations of the Government. 

Jn Millard -v. Roberts (202 U. S. 429), o. question of the valid· 
ity of certain acts of Congress was raised on the ground that) 
they were acts .for raising revenue and that they originated iii 
the Senate and not in the Houf>:e of Repre entatives and were' 
therefore repugnant to Article I, section 7, of the Constitution 
of the United States. The question was presented by-
a bill 1n equity to enjoin the Trea nrer <1f the United States from. 
paying to any person any moneys of the District of Columbia under' 
certain acts of Congress (31 Stat. 767, 744; 32 Stat. 909) and tq_ 
enjoin the other defendants from carrying into etrect said acts of 
Congress. 

The court, in stating the case, says: 
The principal allegations of the bill are that the railroad defend

ants are private corporations and all interested in the railway and 
terminal facilities of the District of Columbia; that the District o! 
Columbia owns no stock in any of the c<lmpanles nor is otherwise 
interested in any of them save as useful private enterprises, and yet 
it is required by said aets, "without any lawful consideration therefor," 
to pay the Baltimore & Potomac Baill'oad Co. the sum of $750,000, 
and a like sum to the Baltimore & Ohio Railroad Co., " to be levied: 
and assessed upon the taxable property and privileges in the District· 
other than th~ property of the United States and the District ot 
Columbia," and for the exclusive use of said C<lrporations, respectively, 
"which is a private use and not a governmental use" ; that the public 
moneys of the 'District of Columbia a.re raised chiefly by taxation on 
the lands thet-ein, and that the complainant is obliged to pay, and 
does pay, district taxes on land owned by him th&ein. And the bill 
also alleges that the acts of Congress are " acts which provide for' 
raising revenue and are repugnant to Article I, section 7, Clause I, 
of the Constitution of the United States, and are, therefore, null and 
void ab initio, and to their entire extent, becnuse they, and each and 
every one of them, originated in the Senate and not in the Hou e o! 
Representatives." 

And the court, in discussing the ease, says : 

The first contention of the applicant is that the acts of Congress 
are revenue measures, and, therefore, should have originated in the 
House of Representatives and not in the Senate, and to sustain the 
contention appellant submits an elaborate argument. In answer to the 
contention the case of Twin City Bank v. Nebeker (167 U. S. 196) need 
only be cited. It was observed there that it was the part of wi dom 
not to attempt to cover by a general statement what bills shall be 
said to be " bills for raising revenue " within the meaning of those 
words in the Constitution, but it wa!J said, quoting Mr. Justice Story, 
" that the practical construction o! the Constitution and the history 
of the origin of the constitutional provision in question proves that 
revenue bills are those that levy taxes in the strict sense of the word, 
and are not bills for other purposes, which may incidentally create 
revenue. 

In the light of the Supreme Court decisions cited, it is ob
vious that the Senate bill in que ;tion is not a bill for .raising 
reYenue within the meaning of the constitutional provision re
quiring that bills for raising reyenue originate in the House. 
'l'he principal purpose of that bill is to reclassify and readjust 
the salaries and compensation of postmasters and postal em
ployees on a basis that will increase such salaries and such 
compensation and thereby entail an increase in the cost of the 
Postal Service. And incidental to such main purpose is the 
furtheT purpo e of the bill to increase the postal revenue" in 
order to protide additional funds to carry out the principal 
object to increa~e the salaries and compensation of postmasters 
and postal employees. 

The increase in postal rates on certain classes of mail mat
ter proposed in the bill is not a tax in the strict sense of the 
word, and such proposed increase is not for the general pur
pose of raising revenue, but for the specific and incidental 
purpose of providing the additional revenues made necesM-ry 
by the increase of the ·salaries and compensation of po tmasters 
and postal employees. _ 

The Senate bill is not in derogation of the rights of the 
House and the resolution should, therefore, not prevail. I 
shall vote against the resolution. 

1\Ir. O'COJ'I.Jl'\OR of 1\ew York. Mr. Speaker, the question 
before the House is whether we shall adopt the resolution of 
our \Vays and Means Committee and send back to the Senate 
its bill 3674 on the grounds that bill is a ·~revenue bill" which 
should have originated in this branch of the National Legisla
ture under the Constitution. 

Partly because I am a lawyer I have listened with a great 
deal of interest to the erudite eJ..'J)Ositions of the question 
pro and con. Much legal learning has been displayed and will 
no doubt add to the accumulations of the legal lore of law 
libraries and offices. But to-night and to-morrow morning 
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110,000,000 people will read in the press that the H~~se of 
Representatives devoted one whole day of the few remammg to 
a discussion primarily legal and secondarily parliamentary. 
Those people will inquire whether that debate did not resolve 
itself into a discu sion of the difference betwl~en tweedledum 
and tweedledee. Surely the 300,000 postal employees who have 
been struggling for years, overworked and underpaid, will be 
unable to get much satisfaction out of the legalistic learning 
displayed. Their salary checks will be the same as last month, 
even though a gt·eat principle or a legislative prerogative shall 
be vindicated. 

As a friend of the postal employee, numbered among the 22 
Democratic Members from the State of New York who have led 
the fight in behalf of tho e deser~ing servants of the Govern
ment, I respectfully submit that this di..,cussion should be de
cided on the merits and not on technicalities. 

One side has told us that all precedents are against the bill 
and in support of their contention they have cited and quoted 
from a number of cases decided in the Supreme Court of the 
United States. The other side says, with· equal vehemence, 
that the precedents are all the other way, and they submerge 
us with authorities. 

I have taken the trouble to examine all the cases mentioned 
in an effort not to be a party toward advancing a legislative 
act which may ultimately fail of its purpo e by reason of its 
unconstitutionality. To knowingly do so would be a con
temptible way" of defeating a meritorious measure. But know
ing, as I do, that the plea of "unconstitutionality" is the final 
resort of the opponents of many a measure, I am never, at first 
blru·h, Vel.'Y much impressed with that contention. Rather do 
I prefer to follow the presumption of constitutionality which is 
bestowed by the courts themselves on all legislative acts. 

lt is axiomatic that the courts strain after constitutionality. 
To hold an act unconstitutional is the great exception, not the 
rule. 

Still other Members in the course of the debate maintained 
that there was no precedent to guide us, but that we were .rele
gated to the exact language of the Constitution itself, which 
we are bound under our oaths to interpret and uphold, not as 
lawyers or scholars, but as representatives of the people. 

Since I can find nothing in the cases which convinces me that 
this act is a "revenue bill," and while I feel that the weight 
of dicta is against the contentions of the proponents of the 
resolution, I have come to the conclusion that the source and 
only authority is the language of the Constitution itself. 

Section 7 of Article I provides : 
All bills for raising revenue shall originate in the House of Repre

sentatives. 

That clause is the nub of this whole question. Is this a 
"Bill for raising revenue,"(?) and I emphasize the word tor. 
Everybody in and out of this legislative body knows the pur
pose of this bill. It is to raise the salaries of the postal em
ployees. True, it does provide a source of increased revenue, 
as demanded by the President at the cost of its approval by 
him, but I must concur in the argument that the revenue fea
ture are only incidental to the bilt If there are any prece
dent to guide us at all, there are some which clearly say that 
because a bill contains revenue-raising features it is not neces
sarily a " revenue bill,U unless the primary purpose of the bill 
is tbe raising of revenue. 

Furthermore, no one has ever suggested that the proper com
mittee of this House to which this bill should be referred is the 
Committee on Ways and Means, but everybody has agreed, and 
the advocates of this resolution intend, that this bill should be 
referred to our Committee on the Post Offices and Post Roods. 
Yet in the face of that position, our rules provide that all bills 
raising revenue shall be referred to and reported by the Com
mittee on Ways and Means. How can those opposite positions 
be reconciled? 

Some of the distinguished gentlemen who have spoken in 
favor of the resolution have based their arguments on uphold
ing the ancient and honorable prerogatives of the Lower House. 
And they have carried us back to the days of the Norman con
quest and the wrestling from kings of the taxing power and 
its lodgment in Parliament. I yield to no man in my respect 
for the traditions and prerogatives of this House, but I respect
fully submit that parliamentary history may have to give way 
in the e days of progress and action. 

The American people think more of getting a thing done 
than they care where it starts. The finish and accomplishment 
is what concerns them. They do not send us here to quibble 
for a day over our ancient and honorable rights or courtesies, 
but they want results. And I am confident that from the 
Atlantic to the Pacific the people as a unit want speedy justice 
~one th~ postal employees. 

The most groundless argument I have heard to-day by the 
advocates of this resolution is, however, the claim that postal 
fees are a " tax " or an " impost " on all the people and there
fore revenue. Why, if this were so, we would immediately be 
confronted with the next section 8 of the Constitution, which 
provides that all taxes and imposts, and so forth, shall be 
uniform throughout the United States. Are the parcel-post 
rates, for instance, uniform? The 2-cent stamp a man puts on 
his letter is, of course, not a " tax " in any sense of the word. 
It is a charge for the service rendered by the Government in 
a business monopoly conducted by it. It is based on the cost 
of service, without any intent to raise revenue for other pur
poses of the Government, even though the receipts go into 
the General Treasury. It is there credited to the Post Office 
Department, and no profit has ever been made in that de· 
partment. 

If anyone believes his postage stamp is a "tax," let him try 
to deduct it in his next income-tax return. That law permits 
the deduction of all taxes, with a few specified exceptions, but 
no one ever dreamed until this hour that postage could be 
charged off as taxes. 

The leaders of the majority are gaining many votes to-day in 
support of this resolution by constant assurances that if we 
send this bill back to the Senate, and thus properly chastise 
that presumptions body, no harm will result to the measure 
itself; that, in fact, the whole question will be expedited; that 
immediately our Committee on the Post Office and Post Roads 
(not the Committee on Ways and Means) will report out prac
tically an identical billJ except possibly the rates of postage 
will be raised, and that then this bill will be pushed through 
this House possibly before this week is over. This transforma
tion of a snail into a greyhound is remarkable. If this can all 
be done this week why could not it have been done before? 
Why could not our committee have brought in a bill long before 
this, even while the Senate was debating its bill? It was weU 
known the questions raised here to-day would confront us. 
Why this eleventh-hour high speed? 

Gentlemen, there is a well-defined impression that this whole 
matter has been handled with insincerity from the first; that 
last spring many a vote was cast in its behalf in the hope of 
reward in November; that since December 1, when this session 
convened, this bill has been handled in such a manner as to 
lend foundation to the popular belief. The patience of the sin
cere advocates of the measure has been sorely tried, and I for 
one propose to take no chance that the bill now, at this late 
date, reported by our committee, shall be shunted aside in that 
other body. Rather do I propose to bring this whole matter to 
an issue as speedily as possible and not further delude the de
serving subjects of its provisions. Having arrived at that 
definite conclusion on its merits, I shall vote against the resolu
tion to send the Senate bill back to that body, and I believe, as 
sincerely as I believe anything, that the same position will be 
taken by every real friend of the postal employees. 

Mr. :McSWAIN. Mr. Speaker, if I thought that the powers 
and prerogative of the Hou e of Representatives bad in any 
way been violated or invaded or ignored by the Senate in the 
adoption by it of the bill ( S. 3674) to raise the salaries of the 
postal employees and to prescribe the postage rates upon cer
tain classes of mail, then I would not hesitate to vote for this 
resolution returning that bill to the Senate. My first impres
sion, before fully considerh1g and investigating the question, 
was that the Senate bill did attempt to raise revenue in the 
sense employed by the Constitution, which reserves to the 
House of Representatives the exclusive right of originating 
all bills to raise revenue. But upon very mature considera
tion, and in view of the history back of that clause in the 
Constitution, I am persuaded that the Senate bill does not in
fringe upon the powers and prerogatives of this House. 
Through centm·ies of struggle in England the exclusive right of 
imposing taxes upon the people for the support of the King and 
of his administrative features of government was finally won 
for the House of Commons. It was thus established by many 
bloody and forensic battles that the House of Commons should 
alone have the power to compel the people to contribute of 
their substance to the general support of the Government. , 
Thus long before James Otis thundered in Boston, and long 
before Patrick Henry inveighed in Virginia against British 
tyranny, it had been established as a fundamental axiom of 
Anglo-Saxon liberty, that taxation without representation on 
the part of the taxpayers is tyranny. 

Therefore, Mr. Speaker, when that half-hundred of wise and 
practical men met in Philadelphia in the summer of 1787 and 
framed our great Federal Constitution, they reproduced the 
House of Representattves as the counterpart of the House of 
Commons and the Senate as the counterpart of the ~ouse of 

/ 
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Lord , and in a rough way the President as the counterpart 
of the King. This was the 1·ude outline and framework to 
which generation of Anglo-Saxon minds had been accustomed. 
Therefore, to understand what they meant by the words in 
the Constitution, "bill raising revenue," we must understand 
English history, and in the light of such history I am con
vinced that the word " revenue " was u ed by them in the 
sem e of " tax, ' and by tax they meant an " involuntary and 
compulsory contribution by the citizen to the support of the 
Gowrrunent." It can not be argued that the GoT"ernment im
poses upon any citizen a tax when it requires that citizen to 
put a tamp upon a letter as a condition of transportation and 
delivery of same. The citizen is not compelled to u e the 
postal facilities. If the rates are too high, he can side-step the 
po t office and employ any other agency or none, as he sees fit. 

Furthermore, Mr. Speaker, it might be argued in accordance 
witll a fundamental maxim of construction of the common law 
for the interpretation of statutes--and in this sense the Con
stitut:on is a statute-that tile reason having cea .. ed, the rule 
itself also should cea e. While there i still much reason to 
retain tile con titutional requirement that bill impo ing taxes 
should originate in the House of RepresentatiT"eS, yet there 
is not so much rea on for this as there wa when the Conti
tution was adopted in 1789, nor nearly so much as there was 
in El gland as between the House of Commons and the House 
of T.J:>rds. Now the Senate is, by con titutional amendment, 
elected by the people in the same way that l\Iembers of the 
House are elected. The Senators no longer represent the 
States in the peculiar sense that they did prior to the amend· 
ment. Certainly there is a far cry between the accountability 
and the re~ponsibility in a political sen ·e of a United States 
Senator and a member of the English House of Lords, con ist
ing of an hereditary aristocracy and repre enting the landed 
wealth-which was practically the ole wealth of England
in the time of Henry the Eighth, or of Charles the First, or 
of George the Third. 

Being pledged to the propo ·ition that tlle postal employees 
are entitled to a reasonable increase in . ·alaries to meet the 
increased costs of living, and finding no con titutional scruple 
in my way, I am compelled to vote for the first opportunity 
pre ented to carry out my pledge. It is argued by many influ
ential and respon ible leaders of this House, including the 
majority leader from Ohio [Mr. Lo~-awoRTH] and the honored 
chairman of the Appropriations Committee, from Illinois [:Mr. 
l\IAnDEN], that the mo t direct and prompt method of getting 
the de ired legislation is to return this IJill to the Senate and 
to let the Committee on the Post Office and Post Roads of tile 
House bring out a similar IJill, but providing for the rai. ing of 
practically twice as much revenue as does the ~enu te bill. 
That will mean that these repre:entatives of the administra- · 
tion propo e to increase the rates on parcel po t and maga
zines and newspapers and other cla es of mailaiJle matter by 
double the amount propo ed in the pre. ent bill. That is an
other reason why I am in favor of the Senate bill. If it is 
shown at the end of one year that the Senate bill does not 
rai ·e sufficient revenue to meet the increased appropriations to 
meet the salary increa es, then the deficiency can be paid out 
of the General Treasury and we can consider what will be our 
duty as to future ources of revenue. However, these gentle
men tell us that to end the present bill back to the Senate will 
actually facilitate legislation, and it seem to me that tlley 
have pledged their party, which is in control of legislation, to 
bring out and pass through this Congress and to haT"e signed by 
the President a !Jill that will confer long-delayed justice upon 
the e hard-working and faithful senants of the people who 
deli\er every variety of mail, from the me ·::;age of lo\e to the 
parcel of merchandi e, at the door of practically every home in 
the Nation, both in city and in country. 

Mr. Speaker, we must not forget that the justice of these 
proposed increase so appealed to the ense of justice of all 
our people that chamiJer • of commerce in every part of the 
country t11ree and four years ago were indorsing tile proposi
tion to pay po 'tal employees better wages. I remember very 
well such a 1·esolution that came to my desk even from the 
Chamber of Commerce of the city of New York. Nobody has 
denied the ju tice of their cause. Not even Pre ident Coolidge 
ha. aiel that they now get enough. He ha merely stated that 
he thought that the Po t Office Establishment ought to more 
nearly pay its own way. Therefore, being pledged to this 
relief legislation and finding this the fir t opportunity to ex
pre s my desire for such legislation, I can not vote to send this 
bill back to the Senate and take a chance upon whether another 
IJill originating in a Honse committee will eYer receiT"e con-
ideration by the Honse and tilereafter IJy the Senate and be 

tllereafter approved IJy the President within the less than 30 

legi.Jative days remamrng of this se sion. When a man 
goes ..,quirrel hunting he hoot at the fir ·t quirrel that lle 
s e and does not rea on that it is u ele. s to improT"e the fir ·t 
opp?rtuni~y on the ground tllat there may be plenty of otiler 
sqmrr~ls 1.n the woods. We indindual Members, especially of 
the mrnor1ty party, can only vote for tile legi lation that tile 
steering committee of the Republican Party presents to us 
in tl.le daily grind of the legislative mill. If we neglect our 
first chance to vote approT"al of a certain proposition, we have 
no guaranty that the opportunity will e\er return. But at 
any rate and whate\er the re ult, I hope that the proper com
mittee will get bu. y on this bill or anotiler IJill and let us all 
try to redeem our promi. e to the people. 

:Mr. O'CONNELL of New York. Mr. Speaker we are con
fronted in this resolution from the Ways and Me~n Committee 
with an extraordinary ·ituation. For two hours this after
noon I have sat here and listened with all attention to the 
leauing lawyer· who are Member of the Hon. e di ·cu .. s from 
various angles the con titutionality of the action of the Senate 
in ori<>'inating this legi..lation, many of whom contend that it 
i a revenue mea~nre, which should emanate in thi, body. I 
am not a lawyer, Mr. Speaker, so I can draw no fine distinc
tion, or shades of meaning as to the Lsue that has ari en 
even after listening to my learned collea'"'ue who till remain 
so far apart despite their legal training and knowledge. Per
haps tilere is a grave uoubt that the Senate did ignore , ection 
7 and section 8 of the Constitution, but it , eem inconceivable 
to my lay mind that more than 70 Members of the Senate 
who T"Oted out this bill on last ll"'riday did so with a full and 
definite knowledge that their action would not only not . ur
vive tile .·crutiny of thi: House, but that it would not be fully 
sustnined upon review by the members of the Supreme Court 
to which it will be referred according to the contention of 
many of my <li tinguished colleagues in thi debate in the E>vent 
that we should defeat this resolution upon a roll call. I can 
lend myself to no such conclusion. The que tion before the 
House is: Shall or shall not the postal clerks of the country 
receiYe an adequate wage with which to live in comfort and 
decency, bring up their families on a scale commenstll·ate with 
American citizenship, nnd be enabled in addition to lay a ide 
. ufficient to provide creature comforts for themselves in their 
old age. 

That is my chief concern, and as this bill makes a definite 
move in that direction, it silall receive my vote. 

Our entire population is directly intere ted in the Po t Office 
Depal'tment. We are all dependent upon its ability to func
tion. This branch of the Government servire mean. every
tiling to the convenience, the comfort, and the happine-:. of 
our busine: · and :ocial life. We look to the personnel for 
tru twortiline ·s and the Ilighest efficiency commen urate with 
the rigid requirements they muRt meet in order to connect 
themselYes with the service. There is no question in the 
minds of any of us tl1at they are rendering unto the Union 
the be. t that is in them; but are we imilarly Ilowing the 
same degree of . en-ice in giving equal and de ·erved compen
sation to these faithful public servants? 

)Ir. Speaker, only on yesterday this lion e voted • 150,000-
000 for a new public-builcllng prog1·am. We were all letl t~ 
believe it had the auction, tile approval of the ExecutiT"e. 
It urely had the support of the legislative branch, a shown 
by the vote. No condition as to raising the revenue to meet 
this tremendous outlay was attached to that bill. Why, then, 
hould we jeopardize tlle pa ·age of thi very urgent mea ure 

by insi. ·ting upon adding a conuition that wa.' not urged in the· 
othE-r in .. tance? 

Because I IJelieve that the bill sent to us by tlle Senate offers 
a definite plan to increase tlle com11en ation of the postal men, 
it shall have my hearty ·upport. 

l\Ir. CULLEN. Mr. Speaker, I am going to vote agaim~t 
this resolution to , ·enu the postal salary increase bill back to 
the Senate because I do not believe that it violates anv of tile 
prero(J'ative' of the House, who ·e right and duty it is to~ initiate 
legislation de igned to raise revenue. It i my duty to in
terpl·et the Constitution \Thieh I have taken an oath to up
port according to the dictates of my own cou cience, and I 
arrive at the conclu ·ion I have reached cou ·cience clear, as. 
in my juclgmeut, tlle con titutional prerogati're of the Hou. e 
are not infringed upon by this bill, though it originated in the 

enate. The purpose of the bill which tran cends all others 
is to grant a long-promh;ecl increat::e in pay to po. tal emp1oyees 
and not to rai~e revenue. The Constitution state· that "nll 
bills for raising re,-enue" shall originate in the House. Is 
this a bill for rai:.:ing revenue or a bill for increasing the 
salaries of postal employees? It i. a bill for increa in'"' the 
salaries of postal employee . It· primary object was that and 
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nothing else. Any other provisions iu the bill are merely inci- rates are revenue, and that since all revenue legislation, under 
dental to the main purpose of it, as was stated by the gentle~ the Constitution, must originate in the House, the attempt of 
mau from Massachusetts [Mr. Lut'E]. As to that it seems to the Senate to provide postal rates in the bill is a usurpation 
me there can be no doubt. Any other provisions, whether they of authority and an affront to the lower House of Congress. 
produce revenue or not; were inserted simply to meet the From this it Will be seen that the sole question before us is 
objections raised against the original bill. If that is true- whether or not postal' rates charged by the Government for the 
and I believe it is-then we have precedents which establish transportation of mail come within the category of "revenue" 
that Uch legislation does not violate any rig.tlts of the House. as defined in the Constitution . 

.... Tow is the time to pass this postal bill. It should not be We have heard precedents and opinions on both sides until 
sent back to the Senate. Further delay may endanger its the mind falters in dismay, but throughout the argument the 
pa.;sage at this se sion and may even defeat the relief that is crucial determining factor is not grasped-that there is a dis
ur"'ently needed among the postal men and •their families. I tinction between "receipts" and "revenues." 
am going to \Ote against the resolution in the hope that the The Government receives many fees and exacts many charges, 
Senate bill can l.Je passed now. and if it fails to pass because ot all of which go into the Treasury, and, while as an accounting 
the constitutional objections that have been raised against it, convenienc-e, they are classified as "revenue," it is only to dis
I earnestly urge that another bill be brought out without delay tinguish them as "credits" in contradistinction to "debits." 
so tl1at it can be pa sed before adjournment of this Congress. In this category are the fees for passports, fines, and penalties. 

1\lr. LINDSAY. Mr. Speake1.·, it is with considerable dis- Another class of receipts, which as a matter of bookkeeping are 
appointment that I contemplate the situation that has de- put in the column of "·reV"enues of Government," are the fees 
veloped in connection with the postal' salaries situation. I am 1 exacted from patentees in the United States Patent Office for 
con:cious of the keener disaPI10intment that will be felt in the 1 the mainten~nce of its service. It is recognized that such fees 
homes of these Go\ernment workers. In this matter I see are collected for a definite service. 
reflected again that attitude which is current in many quarters The Government has assumed control of certain agencies 
to-day, Where it is considered splendid public service to relie\e for the general welfare, as the Patent Office and the Postal 
the great corporate interests or to reduce the tax of the 

1 

Service, with tlie distinct understanding that the services ren
wealtby, but it is merely petty politics, according to these der'ed by the Government shall be paid for by those directly 
authorities, when a sincere effort is made in behalf of the I benefited. This is as it should be. It would be ridiculous 
humble wage earners. to expect the Federal Government to operate the Patent Office 

I am pledged to adequate wage rates based on service, and I or the Post Office without cost to its beneficiaries and saddle 
r deplore the introduction of the question of department , the· burden on the public at large. 
ean1ings in such matters. Let us give each man his just The Postal Service is- a special service to those of our citi· 
due and exact responsibility for efficiency and service from zens who may care to use it, and those who do use it should 
those in charge. In conclusion r am proud to say that the pay ~or· running it. There should be no deficits. It should' 
delay and dilatory tactics did not arise in this House. pay Its way-no more, no less. Of course, a bill might be 

Mr. BOYLAN. 1\Ir. Speaker and gentlemen of the House, I I b:ought in he~·e providing rates in excess of the cost of run· 
have listened to the debate carried on here to-day relative to m~~ the sernce .. If that were done, it would be a revenue:. 
whether or not we should return to the Senate a bill passed rmsrn~ measm·e, rn so far as the proposed rates exceeded the 
by them to increase the salaries of postal employees. financial needs· of the service, and to that extent it might be 

The distinguished constitutional lawyers have submitted ar- de~med rep':gnan~ .to th~ · Constitution: But there is no danger 
guments for and against this provision, and the many argu~ of such a blll ansmg eit~er here or m the other · House. The· 
ments adduced by them, in view of tHeir respecti\e positions people . would not loolr kindly upon the turning of a service 
are at most bewildering. ' agency ot the Government into an instrumentality for raising 

What I am concerned with· is the increased salary question, revenue. 
to help the postal employees receive an increase in their meager . The bill before us is far below that mark. If anythfug it· 
salaries. There seems to be practically no difference of opinion IS tu;Ider rather than over. In my opinion, it does not' impose· 
among the Members of this Honse but that they are justly en- the rncreased postal rates · upon the backs of those who really 
titled to thiS increase; that being adtnitted, there follows but ought to bear the burden- those, for instance, who are sending 
one thing for this body to do and that is to vote for this in- 4 pounds of magaz-ines through tlie mails with 8 ounces of 
crease. alleg~d literature and 40 ounces of advertis-ing matter. 

Whether or not the Senate has exceeded its powers in usurp- However, I do not. want to risk· a denial of justice to the 
· ing the prerogative of the House, Reems to me to be nothing faithful postal employees by sending the bill back to the Sen
more or le s than a smoke screen to retard the progress of · this- ate. The bill is properly here. There is no invasion of the 
bill. rights of the House. We ought to hold it here in committee 

Let us, then, dissipate the fog and smoke screen which tliis and amend its objectionable features. 
debate has shrouded the question in and vote down the reso- l\Ir, STEXGLE. Mr. Speaker, during my membership in this 
lution to return this bill to the Senate. body I have made it an almost infallible rule that when the 

I am proud of the dignity, precedence, and powers of the lawyers di agree as to what is and what is not the true inter
HouRe, and no one reveres them more than I do, but as the PI'etation of any law it is best· for me to follow the path of 
weiO'ht of evidence adduced in the debate being, to my mind, common sense. Such is my position to-day after listening most 
about equal1 I would give the benefit of the doubt to the long- intently for almost two hours of argument pro and con concern
suffering, ill-nourished, poorly clothed, and underpaid postal ing_ the right of the Senate to initiate a "revenue" producing 
employees of this country, and· cast my vote against this reso- measure. 
lution. Forgetting, if possible, for the moment, that we all respect 

I do not want to in any way impede for one minute the the great legal abilities of LucE, HUDDLESTON, GA.RRETT, CRISP, 
pro~ress of this bill that will bring a measure of consolation TUCKER, and RAMsEYER, and not overlooking many other legal 
and happine · to the splendid, upstanding, and self-sacrificing experts who· have entertained us, I am led to consider by the 
postal employees of our great country. rule- of reason wher'e I shall stand when the roll is called. 

1\Ir. GRIFFIN. Mr. Speakei\ listening to the discussion on Here we have before us a measure which might be called a 
this bill and noting the opposing interpretations of the Consti- double:-header. First, it provides for increAses in the sala1ies 
tution spom~ored by distinguishetl lawyers, I confess, although of thousands · of faithful and efficient postal employees, and it 
a lawyer myself, I felt myself slipping into the unfa votable ought to make such provision, for duty demands it and com
opinion of the learned profession evidently entertained by mon decency fully justifies it. Then a second title appears 
Peter the Great. After he had served his apprenticeship at providing for an increase in postal rates all along the line 
shipbuilding in the- British Isles he was asked, on the eve of giving., as- some declare, the money with which to meet th~ 
his departure, his opinion of England. He replied : " The coun- aforesaid salary increases. On this last section of the bill the 
h'Y is all right, but it has too many lawyers." His interviewer "Gladstones" of this House are widely apart in their interpre
retorted: "Haven't you-any lawyers in Russia?" "Yes," he tation, and here the "bone of contention'' is being tossed back 
curtly responded, " two; but I intend to hang one of them and forth with both force and fervor. · 
when I get home." The forensic display has been interesting, if not instructive, 

The complaint echoed here to-day is that the proposed salary to the lay members of this body. As a legal debate, it has been 
increases in the Senate bill ( S. 3674) are jeopardized by the most enjoyable, but now, that it reaches an end, where does it 
fact that the addition of provisions for increasing the postal leave us? I can not speak for others, but, as for myself, let 
~·ates . to meet the pro~osed salary increases constitute an me say that I am just where I was at the beginning-an ardent 
lllvmn.on of the prerogativ~s of the House. In what way are 1 supporter of salary increases for all poorly paid postal servants 
the nghts of the House mvaded? We are told that postal j and ready to take the shortest cut to obtain quick results. I 
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am not looking for a way by which to fool our postal employees constitutionality; it is too imp01·tant a thing to abandon the 
into believing that we are giving them a decent pay increase very fundamental and bedrock prerogatives of this House to 
when n a matter of fact they may be the recipient of a law- raise revenue. I believe that the presti<J'e of this House has 
suH whicll would result finally in the declaration by some court been enhanced in the opinion of the American people within the 
that om· act have been unconstitutional. I know and you know last few years. To abandon om· fundamental prerogatives llere 
that there is some gra\e doubt as to the constitutionality of any to-day would be to lose all the advantage we have gained. 
revenue uill which finds its birth in the Senate. We may play I repeat: Thi bill is of at least doubtful constitutionality. 
the game of twee<:lledee and tweedledum al.lout the real mean- It will have to be tested by the Supreme Court of the United 
ing of the word "revenue" but when we have finished we are States, and if the Supreme Court should hold that it is uncon~ 
.till in doubt. Then why, may I a ·k, slwulu we insist on pa s- stitutional your whole bill falls by the wayside and you hurt 
ing this mea. ure as it now appears before us, when we can end infinitely the chances of passing a similar bill raising postal 
it back to the Senate and then do the thing right, removing all I alaries in the futm·e. 
tloubt and finally pa sing a bill which can stand the test in any Now, my friends, do not be deluded by what has been said. 
court. I want to help the postal employees, but I want to do it This is the way to get action. [Applause.] 
in a rna1mer which will be beyond question. I want to bring The SPEAKER. The time of the gentleman from Ohio has 
a ray of sunshine into the thousands of postal lwmes but, for expired. 
one, I am not ready to make this sunshine so temporary tl1at l\Ir. GREEN. Mr. Speaker, I move the previous question. 
it ball be obscured by storm clouds even before it bas bad time 1'he SPEAKER. The gentleman from Iowa moves the previ· 
to penetrate the innermo 't recesses of the e neglecteu domiciles. ou question on the adoption of the resolution. 
In plain English, I ·ball not Yote to give them a tone when The previou question was ordered. 
they aLk for bread. _ The SPEA..KER. The question is on agreeing to the re olu-

Let us be a little practical about this matter. We can vote to tion. 
return this bill to the Senate to-day, report out an "unques- The affirmative vote was taken. 
tioned" bill to-morrow, pa s it the next day. and then send it Mr. CAREW. On that, l\Ir. Speaker, I demand the yeas and 
over to the Senate for final approval. If the Senate is sincere-- nays. 
and I believe it is-the bill can be passed there almo t immedi- The SPEAKER. The gentleman from New York demands 
ately and rushed to the PresiU.ent for his signature. When this the yeas and nays. 
is done, I have no fear as to the real results obtained, for the 'J'be yeas and nays were ordered. 
President will then sign the bill and we will have a law which The SPEAKER. Tho e in favor of the resolution will, when 
no court can question and salary increases will be as ured facts their names are called, answer "yea"; those oppo ed will an~ 
l'ather than pipe dream . For these reasons and because of my swer "nay." 
deep interest in the welfare of our postal senants, Mr. Speaker, The question was taken; aud there were-yeas 225, nays 153, 
I hall vote to send the rneasm·e back to the Senate. Let us do answered "present " 1, not voting 52 as follows : 
the thing right or not at all. [Roll No. 491 

Mr. GREEN. Mr. Rpeaker, I yield the remainder of my 
time to the gentleman from Ohio [Mr. JA)~GWORTH]. 

Mr. LONGWORTH. Mr. Speaker and gentlemen of the 
Hou. e, just one word on the constitutional pha e of this ques
tion. On May 9, 1917, the Ways and Means Committee re
ported to this House, which it passed hortly after, a bill to 
rai e the amount of money necessary to pro ecute the war. 
It contained 13 titles. 1'itle 12 was an increase in the postal 
rate, designed to raise about $00,000,000, which it did. Now, 
that revenue was as much spent in winning the war as was 
that resulting from the income tax or any other tax. 

Mr. STEVEXSON. Will the gentleman yield? 
· Mr. LONGWORTH. I regret I can not yield. 
That revenue came into the Treasury. It wa: reported by 

the Committee on ·way and Means and pas ed as a part of 
a revenue bill. If, as the gentleman from Massachusetts [Mr. 
LucE] ays, in this bill the raising of revenue is merely inci
dental to providing the salary, the logic of that would be that 
the income tax was· merely incidental to raising revenue to 
conduct the war. 

Mr. RAMSEYER. Mr. Speaker, will the gentleman yield? 
Mr. LONGWORTH. I regret that I can not yield. 
Now as to the parliamentary situation, gentlemen seem to 

overlook the fact that this is not a privileged measure. If it 
takeH the ordinary course, the Speaker will refer it to the 
Committee on the Post Office and Post RoadB. That committee 
is not in favor of this bill, largely because it does not produce 
enough revenue. They are to meet to-night, and they will 
undoubtedly very hortly report a bill 11roviding for these 
salary increases and the revenues necessary to pay them. Of 
cour. e, they want, and I want, to be able to pass through both 
Houses of Congress a bill raising postal salaries that the 
President will sign. [Applause.] We d.o not delay for one 
moment the passage of such a bill by sending this bill back 
to the Senate. On the contrary, in my deliberate judgment, 
you will facilitate its pa .,age, because I am in a position to 
say-at lea t I ·ay in so far as I can say-that the moment 
this bill is reported by the committee we will endeavor to pro
cure action through the Committee on Rule to have a rule 
brought in at the earliest possible date-! hope this week 
[applause] ; a rule by which this bill can be considered 
speedily. It ought to be pas:ed in a clay, and I hope the rule 
will be such as will enable us to pa s it in a day. 

The Senate will act upon this bill just exactly as it would 
if any other bill were reported out of the Committee on the 
Post Office and Post Roads, and I venture to say that the Com
mittee on Rules will be more apt to act quickly and speedily in 
thi matter if you take the course suggested by sending this 
bill back to the Senate. I repeat, you are not delaying postal 
salary increase . You are facilitating the passage of this bill 

It is too important a thing to pas a bill of at least doubtful 

Ackerman 
Aldrich 
Anderson 
Anthony 
Bacharach 
Bacon 
Bankhead 
Beedy 
Begg 
Br11 
Bixler 
Blanton 
Boies 
Bowling 
Box 
Brand, Ohio 
Britten 
Browne, Wis. 
Browning 
Brumm 
Burtness 
Butler 
Byrnes, S. C. 
Byrns, Tenn. 
Camp·bell 
Canfield 
Cannon 

. Cbindblom 
Christopherson 
Clague 
Clancy 
Clarke, N.Y. 
Cole, Iowa 
Collier 
Colton 
Connally, Tex. 
Connolly, Pa. 
Cook 
Cooper, Ohio 
Cramton 
Crisp 
Crowther 
Davis, Minn. 
Davis, Tenn. 
Deal 
Dempsey 
Deni. on 
Dickinson, Iowa 
Dickinson, Mo. 
Dough ton 
Drane 
Drewry 
Driver 
Dyer 
Elllott 
Fairfield 
FUJ:St 

Allen 
Allgood 
Andrew 
Arnold 
A swell 
Ayres 
Barbour 

YEAS-225 
Fenn Leavitt Se~er 
Fi. h Lineberger Shreve 
Fit'!:gerald Linthicum Simmons 
Fleetwood Logan Sinnott 
Foster Longworth Sites 
Ji'rear Lowrey Smith 
l•'redericks McDuffie Snell 
Free McLaughlin, Mich. Snyder 
I•'reeman McLeod Spearing 
French McReynolds Sproul, Ill. 
Frothingham McSweent>y Sproul, Kans. 
Fuller MacGregor Stalker 
Funk MacLafferty Stengle 
Garber Madden Stephens 
Garner, Tex. Magee, N.Y. Strong, Knns. 
Garrett, Tenn. Magee, Pa. Summers, Wash. 
Glatfelter linnlove Swoope 
Goldsborough Mapes Taber 
Green Martin Taylor, Colo. 
Greenwood .Mead Thompson 
Griest Merritt Tilson 
Guyer Michen~r Timberlake 
Hadley Mills Tin('ber 
Hall Montague Treadway 
Harri on Moore, Ill. Tucker 
Haugen :!\foore, Va. llnderhill 
Hawes Moores, Ind. Underwood 
Hawley Morgan Vaile 
Hersey :!'llurphy Vestal 
Illll

1 
Md. Nel on, Wis. Vincent, Mich. 

Hocn Newton, Mo. Vinson, Ky. 
Holaday Nolan Wainwright 
Hooker Ol<lfield Wnrd, N.Y. 
Hudson Parker Wason 
Hull, Tenn. Parks, Ark. Watson 
Hull, Morton D. Patterson Weaver 
Hull, William E. Peery '\lelsh 
Humphreys T'et·kins White, Kans. 
Jacobstein l'crlman White, ~Ie. 
James Phillips Williams, Ill. 
Johnson, Ky. Pou Williams, Mich. 
Johnson, S. Dak. Pumell 'William on 
Johnson, Te:x:. QuiD Wilson, Ind. 
Johnson, Wash. Rainey \Yilson, La. 
Johnson, W.Va. Raker Winslow 
Jones Ransley Winter 
Kearns Rayburn Wood 
Kelly Reece Woodruff 
Kendall Ueed, N.Y. Woodrum 
Kincheloe Reid, Ill. Wright 
Knutson Robinson, Iowa. ·wurzbach 
Kunz Sanders, Ind. Wyant 
Kurtz Randers, N.Y. Yates 
Lampert ~anders, Tex. Zihlmun 
Lanham Hchneider 
Leach Scott 
Leatherwood Sears, Fla. 

Reck 
Beers 
Black, Tex. 
Bloom 
Boyce 
Boylan 
Brand, Ga. 

NAYS-153 
Briggs 
Browne, N.J. 
Buchanan 
Bulwinkle 
Burdick 
Burton 
Busby 

Carew 
Carter 
Casey 
Celler 
Cleary 
Collins 
Connery 
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Cooper, Wis. 
Corning 
Cros er 
( J11en 
Davey 
Dickstein 
Dominick 
Dowell 
Doyle 
Eagan 
Evans, Mont. 
Fairchild 
Favrot 
li'ulbright 
Fulmer 
Gallivan 
Gambrill 
Gardner, Ind. 
Garrett, Tex. 
Gasque 
Geran 
Gib on 
Gilford 
Graham 
Griffin 
Hammer 
Hardy 
Hastings 
Hayden 
Hickey 
Hill, Ala. 
Hill, Wash. 

Howard, Nebr. Miller, Ill. 
Howat·d, Okla. l\llller, 'Yash. 
Huddleston Milli~?an 
Hudspeth 1\Iinanan 
Hull, Iowa Mooney 
Jetrers Moore, Ga. 
Jo t l\loQre, Ohio 
Keller Morehead 
Kerr Morris 
Kie~s Nelson, ~e. 
Kopp Newton, Minn. 
Kvale O'Brien 
LaGuardia O'Connell, N. Y. 
Lankford O'Connot·, N.Y. 
Lar. en, Ga. O'Sullivan 
Lazaro Oliver, Ala. 
Lea, Calif. Oliver, K. Y. 
Lee. Ga. Park, Ga. 
Lehlbach Prall 
Lilly Quayle 
Lindsay llagon 
Lozier Ramseyer 
Luce Rankin 
Lyon Rathbone 
McClintic Richnrds 
McKeown Rob ion, Ky. 
McLaughlin, Nebr. Hoger. , N.H. 
l\lc~wain Romjue 
Major, Ill. Rubey 
1\Iajor, Mo. Sabath 
Mansfield .'almon 
Michaelson Sandlin 

ANSWERED "PRESENT "-1 

Bland 

NOT VOTING-52 
Abernethy Darrow McNulty 
Almon Edmonds Morin 
Barkley Eva us, Iowa Morrow 
Berger Fisher O'Connell, R. I. 
Black, N.Y. Gilbert O'Connor, La. 
Buckley Kent Paige 
Cable Ketcham PeavE.'y 
Clark, Fla. Kindt·ed l'orter 
Cole, Ohio King Reed, Ark. 
Croll Langley Reed, W. Va. 
Cummings Larson~ Minn. Roach 
Curry Mcl!'adoen Rogers, Mass. 
DaUinger McKenzie Rosenbloom 

So the resolution was agreed to. 
The Clerk announced the following pairs: 
On this vote : 

Sears, Nebr . . 
Shallenberger 
Sherwood 
Sinclair 
Smithwick 
Speaks 
Steagall 
Stedman 
Stevenson 
Sumners, T~. 
Swank 
Swing 
Taylor, Tenn. 
Taylor, W. "Va. 
Temple 
'rhatcher 
Thomas, Ky. 
Thomas, Okla. 
Tillman 
Vinson, Ga. 
Voigt 
Ward. N.C. 
Watkins 
Watres 
Wefald 
Weller 
Williams, Tex. 
Wilson, Miss. 
Wingo 

Rouse 
Schafer 
Schall 
Strong, Pa. 
Sullivan 
Sweet 
Tague 
Tinkham 
Tydings 
Upshaw 
Vare 
Wertz 
Wolff 

Mr. Tydings (for) with Mr. Ketcham (against). 
Mr. Curry (for) with Mr. Sullivan (against). 
Mr. Wertz (for) with Mr. Hlack of New York (against). 
Mr. Yare (for) with Mr. Peavey (against). 
Mr. Roach (for) with Mr. Der~er (against). 
Mr. Bland (for) with Mr. Barkley (against). 
Mr. Porter (for) with Mr. Kindred (against). . 
Mr. Strong of Pennsylvania (for) with Mr. Buckley (against). 
Mr. Darrow (for) with Mr. McNulty (against). 
Mr. McFadden (for) with Mt·. Tague (against). 
1\Ir. Morin (for) with Mr. O'Connell of Rhode Island (against) . 
Until further notice: 
Mr. Cable with Mr. Fisher. 
Mr. Larson of Minnesota with Mr. Almon. 
Mr. Rogers of Ma achusetts with Mr. Croll. 
Mr. Sweet with Mr. Abernethy. 
Mr. Rmns of Iowa with Mr. Gilbert. 
Mr. Dallinger with Mr. Rouse. 
Mr. Paige with Mr. Upshaw. 
Mr. Reed of West Virginia with 1\Ir. Clark of Florida. 
Mr. Tinkham with Mr. Kent. 
Mr. Schall with Mr. O'Connor of Louisiana. 
Mr. McKenzie with Mr. Reed of Arkansas. 
Mr. King with Mr. Cummings. 
Mr. Edmonds with 1\Ir. Morrow. 
Mr. Cole of Ohio with Mr. Wolff. 

The result of the vote was announced as above recorded. 
On motion of Mr. GREEN, a motion to reconsider the vote 

;whereby the resolution was agreed to was laid on the table. 
WEST VIRGINIA, ITS RESOURCES AND OPPORTUITIES 

Mr. LILLY. 1\Ir. Speaker, I ask unanimous consent to ex· 
tend my remarks in the RECORD on West Virginia, its industries 
and opportunities. 

The SPEAKER. The gentleman from West Virginia asks 
unanimous consent to extend his remarks in the RECORD in 
.~be manner indicated. .Is there objection? 

There was no objectwn. 
Mr. LILLY. 1\ir. Speaker and gentlemen of the House I 

thank you sincerely for having granted me unanimous cons~nt 
to address this House upon this subject, especially so at the 
closing days of the Si:rty-eighth Congress, when we are so 
busily engaged in important legislation; but West Virginia is 
of such great interest to me and my constituents. 

While the State of West Virginia is small in area-only 
24,022 square miles-yet we stand second in the production of 
mineral wealth. La t year we produced coal and coke to the 
amount of about $372,800,000 ; we produced this from 1,325 
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coal · mines, in which were employed 100,000 or more persons 
who. received in wages $290,000,000. We llave the finest grade 
of bituminous coal to be found in all the world. Last year we 
had in operation and producing 27,363 oil and gas wells, with 
a production of about $99,000,000 in value. Our coal and its 
by-products are transported to almost every civilized country 
in the world and we pipe our oil and gas to our neighboring 
States of Kentucky, Ohio, Maryland, Virginia, and PEnnsyl
vania. Either coal, oil, or gas, and in some cases all three, 
are to be found in at least 49 counties out of the 55 counties 
in the State. Our coal area is the greatest of any State in the 
Union, being 17,280 square miles. 

1Ve also rank third in the production of hardwood lumber 
and its products. 'Vhile we have been marketing millions of 
dollars' worth of lumber annually for several years past, and 
have now in operation several of the large t band mills to be 
found in the country, yet a number of our beautiful, large 
mountain ranges are practically covered witb virgin forests. 

In addition to our natural resources, we have many large 
factories engaged in the manufacture of steel, iron, glass, paper, 
dyes and extracts, and other products too numerous to mention, 
which are needed in the channels of trade and the commerce of 
the world, and there is still room for many more factories and 
there are excellent opportunities still open for profitable invest
ment in West Virginia. 

Agl'iculture is also carried on very exten ively in West Vir
ginia. Last year we produced 8,320,000 bushels of apples, 
526,000 bushels of peaches, and large quantities of smaller 
fruits. We also grow hay, grain, and vegetables in abundance. 
In 1923 the total value of our farm products, not including 
livestock, was $64,057,000. The State as a whole is well 
adapted to the raising of livestock, but owing to the condition 
of the livestock market since 1920 the farmers have not en-

-gaged very extensively in live tock growing, especially cattle. 
l\Iost of our agricultural products, except the livestock, are 
consumed at home by our population of 1,500,000 people. 

We have practically 4,000 miles of steam railways in the 
State, owned and operated by about seven different railway 
companies, of which the Chesapeake & Ohio, the Baltimore & 
Ohio, the Norfolk & Western, and the Virginian are the largest. 
These railways employ annually from 38,000 to 40,000 persons 
and pay wages to the amount of $55 000,000. To these rail
roads principally we have to give credit for the development of 
our State, especially of the coal and timber. 

In addition to our other natural resources, we have, we 
believe, the greatest undeveloped wate.r power east of the 
Rocky Mountains or of the Contirrental Divide, It is esti
mated that we will be able to produce, when this power is 
fully developed, 1,350,000 horsepower. This water power, it 
is now anticipated, will be developed within the near future. 
Large power companies have already purchased sites and 
are getting ready to start work. 

Now my colleagues, after having told you briefly of our in
dustries and ope1·ations and what we are producing, I want 
to say to you that if we had the market to ju tify it we are 
able to produce twice the amount, yea, I might say three times 
what we are now producing, and there are two things that 
this American Congress can do to help us, and I appeal to 
you on ·each side of this House to do it. If you do these 
things, in my humble opinion, you will solve the market prob
lem for us, and where you help us along this line you also 
help, I might say, about two-thirds of the other States in the 
Union which are similarly situated. One of my suggestions 
is to establish a sane definite foreign policy which will open 
the markets of the world to our products. Let us quit play
ing with this foreign question and treating it as a political 
football and get down to business. It can and should be done, 
and. in justice to the American people, it ought to be done. 
The other suggestion I want to make is to enact a law ad
justing, regulating, and lowering freight rates, especially on 
hauls from the Eastern and Central States to the coast, so 
that our bituminous coal fields can meet the competition of 
the anthracite fields for the Lakes and New England trade. 
When these two main changes are carried out, you will then 
see an era of prosperity for which the Nation has been long 
waiting. 

Now, just a few words, if you please, in regard to our State 
government. There is no State in the Union that has made 
faster progress along the line of education than West Virginia. 
We have spared no expense, and in every little lumber or coal 
town you will find the very best of schools and colleges. And 
along that line we are only in our infancy. It is now so ar
ranged that 50 per cent of the revenue collected from State 
~xes goes fo~ educatio!lal purposes. .We !ire also launched ~ 
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the good-roads movement with all our hearts and souls, and 
we have now under improvement and construction 3,600 miles 
of public highway, most of which, when completed, will be 
hard surfaced. We ru·e now erecting a new State capitol build
ing, and have just completed the fir- t unit at a cost of $1,-
124,000. When this building is completed it will almost be 
equal in beauty and grandeur to our National Capitol here in 
Washington. 

So you see, my friends, that in a few years at the rate of 
progr e s we are making we will rank with the foremost States 
of the Union. We have an excellent climate, with dozens of the 
finest of mineral springs, which pour forth their medicinal 
waters for the healing of mankind; and notwithstanding the 
fact that the occupations of many of our citizens are somewhat 
hazardous, our death rate is as low as any State in the Union, 
and our citizenship is of the very best, being made up largely 
of the de cendants of our first settlers of 1736, who were Scotch
Irish Presbyterians. I take it that this subject has no further 
need of recommendation. 

Now, Mr. Speaker, in closing I desire to take this opportunity 
to expre s my appreciation to my colleagues and to tl:u\nk the 
presiding officer and other officials for the excellent treatment 
accorded me here during the Sixty-eighth Congress, where I 
have been a new Member. While here I have made the ac
quaintance of the very best people throughout this Nation from 
Maine to California in the persons of the Representatives of the 
congre sional districts of the Nation. We soon part, as my term 
of office expires with this Congress, as I was defeated at last 
fall's election, in spite of the fact that I ran about 1,200 ahead 
of my ticket. This defeat was no surprise to me, as my dis
trict was strvngly Republican, and I can pride myself upon 
being the only Democrat that has ever been elected from my 
district. Perhaps I will never have the pleasure of serving in 
this House again, but I feel glad of the opportunity I have had 
of serving with you and of repre enting my State, and in your 
future legislative deliberations may I kindly ask you to remem
ber me and my State ; and I invite you to visit us and enjoy 
our beautiful cenery and avail yourselves of the opportunities 
that are to be found in abundance in West Virginia, the home 
of indusb.·y and opportunity. I thank you. 

NAVY DEPATITMENT APPROPRIATION BILL 

Mr. FRE rcH. l\Ir. Speaker, I call up the conference report 
on II. R. 10724, the Navy Department appropriation bill, and 
ask for its consideration. At this point I ask unanimous con· 
.,·ent that the conference report be read, together with the 
statement. 

The SPEAKER. The gentleman from Idaho calls up the 
conference report on the Navy Department appropriation bill 
and asks unanimous consent that the report and statement be 
read. Is there objection? 

There was no objection. 
The Clerk read the conference report and statement, as 

follows: 
CO~~ERENCE REPORT 

The committee of conference on the disagreeing votes of the 
two Hou es on the amendments of the Senate to the bill (H. R. 
10724) ·• making appropriations for the Navy Department and 
the naval service for the fiscal year ending June 30, 1926, and 
for other purposes," having met, after full and free confer
ence have agreed to recommend and do recommend to their 
respective Houses as follows : 

That the Senate recede from its amendments numbered 1, 2, 
3, 6, and 18. 

That the House recede from its disagreement to the amend
ments of the Senate nunibered 5, 7, 10, 13, 16, 19, 20, 21, 22, 
and 24, and agree to the same. 

Amendment numbered 4: That the House recede from its dis
agreement to the amendment of the Senate numbered 4, and 
agree to the same with an amendment as follows : In lieu of 
the matter inserted by aid amendment insert the following: 
" towns of St. Thoma , Christian ted: aud Fredericksted, 
$125,000 ; in all, $395,150 " ; and the Senate agree to the same. 

Amendment numbered D: That the House recede from its dis
agreement to the amendment of the Senate numbered V, and 
agree to the same with an amendment as follows : Iu lieu of 
the sum proposed insert "$96,000"; and the Senate agree to 
the same. 

Amendment numbered 11 : That the House recede from its 
di agreement to the amendment of the Senate numbered 11, 
and agree to the same with an amendment as follows : In- lieu 
of the sum proposed insert "$105,000"; and the Senate agree 
to the same. 

Amendment numbered 12: That the House recede from its 
disagreement to the amendment of the Senate numbered 12~ 

and agree to the same with an amendment as follows: In lieu 
of the sum p1·oposed in. ert '' $64,000" ~ and the Senate agree to 
the same. 

Amendment numbered 14: That the House recede from its 
disagreement to the amendment of the Senate numbered 14, 
and agree to the same with an amendment as follows: In lieu 
of t)le sum proposed insert " $10,375,250 " ; and the Senate 
agree to the same. 

Amendment numbered 17: That the House recede from its 
disagreement to the amendment of tlle Senate numbered 17, 
and agree to the same with an amendment as follows : In lieu 
of the matter inserted by said amendment insert the following: 

" Submarine base, Key We t, Fla. : Toward completion of 
piers, $100,000." 

And the Senate agree to the same. 
The committee of conference have not agreed on amendments 

numbered 8, 15, 23, and 25. 
BURTO~ L. FRENCH, 
GUY u. HARDY, 
JOHN TABER, 
JAMES F. BYRNES, 
W. B. OLIVER, 

.Managers on the part ot the House. 
FREDERICK HALE, 
LAWRENCE C. PHIPPS, 
CLAUDE A. SwANSON, 

Managers o·n the part of the Senate. 
STATEMENT 

The managers on the part of the Bouse at the conference 
on the disagreeing votes of the two Houses on the amendments 
of the Senate to the bill (H. R. 10724) making appropriations 
for the Navy Department and the naval service for the fi cal 
year ending June 30, 1026, and for other purpo es, submit the 
following statement in explanation of the effect of tho action 
agreed upon by the conferees and recommended in the accom
panying conference report: 

On No. 1: Strikes out the language inserted by the Senate 
authorizing the President in meritorious case · to direct that 
the salaries of persons paid under the classification act might 
exceed the average of the compensation rates for the grade 
in those grades where only one position is allocated. 

On No. 2: Strikes out the language inserted by the Senute 
authorizing the Secretary of the Nary to fix the rate of 
compensation of field service employees, exclusive of those 
whose pay is adjusted by wage boards, to conform to the 
rates established by the classification act of 1923. 

On Nos. 3 aud 4, relating to the West Indian Islands: Makes 
a direct appropriation of ,.270,1501 plus an indeterminate 
amount, not to exceed $29,850, dependent upon the amount of 
revenue collected in the islands, as propo ed by the House, 
instead of an unconditional direct appropriation of $300,000, 
as proposed by the Senate, and appropriates $125,000 on ac
count of a water-supply system for the towns of St. Thomas, 
Christiausted, and Fredericksted, as proposed by the Senate, 
instead of $45,000 for such a system for the town of St. 
Thomas only, as proposed by the House. 

On No. 5 : Qualifies, as proposed by the Senate, the limita
tion carried in the appropriation "Transportation and recruit
ing" with respect to reimbursement for travel by Government
owned vessels so as to apply only to such class of vessel ' on 
which no transportation fare is charged. 

On Nos. 6 aud 7, relating to recreation for enlisted men: 
Appropriates $500,000, as proposed by the Bouse, instead of 
$350,000, as proposed by the Senate, and excludes temporary 
services from the limitation on expenditures for personal serv
ices, as proposed by the Senate. 

On Nos. 9 to 12, inclusive, relating to the Naval War Col
lege : Appropriates $96,000 for maintenance expeu ~es instead 
of $91,800, as proposed by the House, aud $106,000, as prO})OSed 
by the Senate; appropriates $2,000 for services of ciYilian 
lecturers, as proposed by the .'enate, instead of $1,200, as 
proposed by the House, and fixe" the· limitation on expendi
tures for pay of classified employees • at $6-1.000 instead. of 
$62,500, as proposed by the House, and $70,·166, as propo. ed 
by the Senate. 

On No. 13: Amends the restriction on increasing the pay of 
employees of the Naval Home o as to make it apply specifi
cally to the fiscal year 1926, as proposed by the Senate. 

On No. 14: Appropriates $10,3751250 for " Ordnance and 
ordnance stores," instead of $10,125,000, as proposed by the 
House, and $10,500,000, as proposed by the Senate. 

On Nos. 16 and 17, relating to public works: Appropriates 
$20,000 for improvements to building No. 138, navy yard, 
Portsmouth, N. H., as proposed by the Senate, and appropri-
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ates $100,000, as proposed by the Senate, toward the comple
tion of piers at the submarine base Key West, Fla., amended 
so as to indicate specifically the nature of the extension con
templated by the Senate amendment. 

On Nos. 18 to 21, inclusive, relating to the Naval Academy: 
Strikes out the language inserted by the Senate with respect 
to civilian insh·uctors; transfers $220 from the appropriation 
for pay of employees in the department of buildings and 
grounds to the appropriation for pay of employees in the 
administrative office, as proposed by the Senate, and appro
priates $1,026,500 for maintenance and repairs, Naval Acad
emy, as propo ed by the Senate, instead of $1,000,000, as pro
po. eel by the House. 

On No. 22: Qualifies, as proposed by the Senate, the limita
tion carried in the appropriation for mileage, :Marine Corps, 
with respect to reimbursement for travel by Government
owned vessels so as to apply only to such class of vessels on 
which no transportation fare is charged. 

On No. 24: Appropriates $7,444,000 for "Increase of the 
Navy," as proposed by the Senate, instead of $6,944,000, as 
proposed by the House. 

The committee of conference have not agreed to the follow
ing amendments of the Senate : 

On No. 8, relating to members of the Volunteer Naval Re
serve and Naval Militia. 

On No. 15, authorizing the construction of additional build
ings at certain naval hospitals, to be charged to the naval 
hospital fund. 

On No. 23, relating to pay of officers on leave. 
On No. 25, relating to a conference on the reduction of arma

ments. 
BURTON L. FRL~Cll, 
GUY u. HARDY, 
JOHN TABER, 
JAMES F. BYRNES, 
w. B. OLIVER, 

Managers on the part of the Hottse. 

Mr. FRENCH. Mr. Speaker, I think a very short statement 
will indicate to the House the changes that were made in the 
naval bill and the results of the conference report. 

The Senate placed 25 amendments on the bill. Ten of these 
affected the money items in the bill and the remaining 15 
either were textual changes, new legislative provisions, or 
changes in totals. 

With respect to the money items, the aggregate of the Senate 
additions was $1,146,350. Of these, the House conferees yielded 
to the extent of $981,750. The Senate reduced the item pro
viding for recreation for enlisted men from $500,000 to $350,000, 
and the Senate conferees agreed to restore this item to the 
amount proposed by the House. 
· The net r-esult, therefore, is as follows : 
~ount of bill as passed by House __________________ $286,420,578 
Amount of bill as passed by Senate_________________ 287, 416, 928 

Total Senate increase ------------------------ 1, 146, 350 
Less reduction on account of recreation proposed by 

Senate------------------------------------------- 150,000 
----·--

Net Senate increase-------------------------- nn6,350 
Net increase over bill as passed by House as result 

of conference------------------------------------- 981,750 

287,402,328 
The increases proposed by the Senate and the action of the 

conferees with 1·espect thereto follow : 
' 

West India Islands. ___ ---------------------- •.•.••.. ____ _ 
Naval War College ..... -------------- ---------------- ____ _ 
Ordnance and ordnance stores.·--------------·-----------
Navy yard, Portsmouth, N. H ----------------------------
Submarine base, Key West. ___ ... ------------------------
Maintenance and repairs, Naval Academy .... -------------
Increase of the Navy·------·------------------------··----

Proposed 

$109,850 
15,000 

375,000 
20,000 

100,000 
26,500 

500,000 

1,146,350 l 

Agreed 
upon 

$80,000 
5,000 

250,250 
20,000 

100,000 
26,500 

500,000 

981,750 

If, then, the House shall adopt the conference report, the 
total of the appropriation bill for the fiscal year 1926 will be 
$287,402,328. 

At this point I want to ask the gentleman from South Caro
lina [Mr. BYRNES] whether he desires to use any time? 

Mr. BYRNES of South Carolina. I do not. 
1\Ir. FRENCH. I have requests for just a few minutes of 

time and I yield 10 minutes to the gentleman from Oklahoma 
[Mr. McCLINTIC]. 

1\lr. McCLINTIC. Mr. Speaker, I ask unanimous consent to 
talk out of order for 10 minutes on aircraft, as this is the 
naval affairs appropriation bill. 

The SPEAKER. The gentleman from Oklahoma asks 
unanimous consent to talk out of order for 10 minutes. Is 
there objection? 

There was no objection. 
1\fr. McCLINTIC. 1\Ir: Speaker and gentlemen of the House, 

the progress of any country depends, to :. certain extent, on its 
ability to accept and to put into operation new ideas, and while 
we are discussing the conference report relative to the naval 
affairs bill I wish to bring to the attention of this House some 
information relative to the subject of aircraft carriers. 

Approximately four years ago I directed an inquiry to Mr. 
Kelley, who was at that time in charge of the naval affairs 
appropriation bill, and requested that he ascertain whether the 
Navy was willing to use planes and allow bombs to be dropped 
on some of the ships which were allocated to us by the .Allies 
and formerly belonged to Germany for the purpose of securing 
the information as to whether or not a ship could be sunk using 
this method. If my memory serves me correctly, Mr. Kelley 
said on that occasion he was working on the proposition. Later 
on such a demonstration was made and it was my privilege, as 
an observer aboard the U. S. S. Hend-erson, to witness the de
struction of certain of these ships which were sunk because 
they were struck by bombs dropped from the air. 

Mr. Speaker, on January 24, when the House was considering 
a bill for the purpose of increasing the cost of airplane carriers, 
I made the following statement, which is found on page 2425 of 
the CoNGBESSIO~.AL RECORD: 

Now, Mr. Chairman, I believe that far more efficiency can be secured 
for the Navy if we will app1•opriate sufficient money to construct 
airplane carriers to navigate the air, for it has already been demon
strated that planes can be launched and reattach themselves to ships 
of this type. Therefore, I believe it wlll be only a few years until 
we shall construct great dirigibles sufficiently large to carry just as 
many planes as these airplane carriers will take care of when completed. 

Last Sunday the Washington Post published an editorial on 
this subject which, to me, is very interesting, and it is as fol· 
lows: 

[From the Washington Post, Sunday, February 1, 1925] 

AIRPLANE CARRIERS 

The cost of the two airplane carriers now under construction for the 
United States Navy has been increased to a limit of $34,000,000 each. 
They will not be completed for several years. Each will have a speed 
of 30 knots, a radius of action of 7,000 miles, a crew of 1,500, a de4 

fensive armament only, and a carrying capacity of 75 airplanes. 
The same amount of money, $68,DOO,OOO, would build 27 airship 

carriers of airplanes at a. cost of $2,500,000 each. Each of these alr4 

ship airplane carriers would have a speed of 60 miles an hour, a
radius of action of 7,000 miles, a defensive armament, and a carrying 
capacity of 3D bombing and 1GO pursuit airplanes. Each airship 
would be sustained by 5,000,000 cubic feet of bellum gas, constituting 
a vessel twice the size of the Los Angeles. 

The naval carriers of airplanes are limited in operations to navigable 
waters. The carrier airships would not be limited by sea or land. 
The naval carriers are subject to land, sea, or air attack. The air· 
ships would be subject only to air attack. 

Three years are required to build the naval aiL·plane carriers. Ger4 

many built an airship every two weeks, and it is believed that the 
United States could build at least one a month. 

A naval airplane carrier is subject to danger from storms and 
rocky coasts. An airship can dodge storms over land or sea. If a 
naval vessel can ride out a storm, so can an airship. 

The total number of airplanes that will be carried by the two naval 
carriers is 150. The total number of airplanes t.bat could be carried 
by 27 airships, costing no more than the two naval carders, would 
be 4,930. 

The naval carriers will accompany the fleet and will be defenued by 
the fleet. They are tmable to escape from an air attack, and can be 
defended only by airplanes against such an attack. The carrier air
ships could accompany the fleet and then extend their operations over 
land. T·lley would be better defended against air attack, because they 
would carry more airplanes. Instead of being subject to bombard
ment from coast fortifications, they could sail untouched above such 
fortifications. 

The · launching of an airplane from a naval vessel's deck and the 
receiving of a plane upon deck is attended with risk. So is the launch
ing and receiving of an airplane by a mothet· airship. But both feats 
have been accomplished. The fact that an airplane·s element is the 
air, while a naval carrier's element is the water, makes it improbable 
that launching and receivin~ will be as easy in a heavy sea as the 
launching and receiving of airplanes by airships, even in strong winds, 
where both vessels are in their element. 

-· 
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There is no need, of course, for 27 airships carrying 4,900 air
planes. But there is need of economy and efficiency 1n providing tor 
the national defense. If airships are better than naval vessels for 
carrying ::Urplanes, they should be used. 

Experiments must be made to develop the efficiency of naval car
riers in rapidly bringing airplanes from the hold and launching them. 
Only 10 planes can be handled at a time under present methods. 
Experiments must also be made to develop the best method of carry
ing planes by ai rship and for speedily launching and receiving them. 

The superior speed of airships as compared wfth naval carriers 
would simplify problem of fuel replenishment. An airship can cross 
the ocean in one-half the time consumed by a naval carrier. An 
airship is not stopped by a coast line, but can continue over conti
nents. No objective is inaccessible to it. All of the enemy's lands 
and waters are subject to its attack. Airplanes carried by a naval 
carrier, however, are confined to operations within a radius of 200 
miles or so from the carrier. They can not cross continents. 

Foreign nations will soon hn.ve airship carriers for their airplanes, 
thus bringing any part or the United States within their radius of 
action. The United States must have means of meeting sudden attacks 
by airplanes brought by airships across oceans to a point within 200 
miles of the point of attack in the interior of this country. No 
method of meeting such attacks is in sight except by the building o:f 
airships capable of carrying airplanes. 

At the pre ent time there is a hearing being held by ·a 
special committee for the purpose of inquiring into the opera
tions of the United States Air Service. I wish to draw your 
attention to a statement made by Admiral Moffett, which is 
found on page 381 of the hearings, in which he says, quoting 
a part of llis statement: 

The thing to do ts to put aviation on something and carry it to the 
enemy, and the only way to carry it is on board something that will 
fioat-Qn board a ship, in other words. 

I do not agree with all of the statement made by the head of 
the Aircraft Bureau of our Navy, because I am of the opinion 
that if we are to keep pace with modern progress it is neces
sary that we utilize the great amount of helium that is to be 
found in this country and construct dirigibles sufficiently large 
to be u ed as airplane carriers. 

I voted for the increased appropriation necessary to construct 
two ship to be used as airplane carriers, for the reason I 
believe every branch of our defense should be made as efficient 
a possible. Therefore when it is taken into consideration that 
an airship used as an airplane carrier will have twice the speed 
of any kind of water vessel and you can maneuver the same 
over land or ea, it does seem to me that it would be wise to 
construct ships of this type as an additional safeguard to our 
first line of defense. 

1\Ir. HULL of Iowa. Will the gentleman yield? 
Mr. McCLINTIC. I will gladly yield. 
Mr. HULL of Iowa. Does the gentleman think the dirigible 

could defend itself in case of war? 
Mr. McCLI.l\'TIC. With 150 pursuit planes and a number of 

bombing planes, a dirigible used as an airplane carrier could 
take care of itself pretty well 

Mr. HULL of Iowa. Did the gentleman see the landing down 
here of the Los A.ngeleB, when it took 500 men two hours to 
land it? They could not maneuver it at all. 

Mr. McCLINTIC. In answer to the gentleman's question, 
I will state that by the construction of dirigibles twice as large 
as the one we have now it will be possible to sail them back 
and forth across the ocean without any trouble. When you 
increase the net carrying capacity to approximately 150,000 
or 200,000 pounds there will be no trouble when it comes to a 
dirigible taking care of itself, because it will never go beyond 
its known cruising radius. 

.Mr. HULL of Iowa. Does not the gentleman understand 
that the larger you make them the more vulnerable they are? 
You can not maneuver them. 

Mr. McCLINTIC. The larger we make them the more 
buoyancy they will have, the greater their cruising radius, 
the greater their carrying capacity, and their efficiency is in
creased along these lines. When you take into consideration 
that you can build one of the e ships for two, three, or four 
million dollars, and you compare this sum with the amount 
of money it costs to build a great warship, you are bound to 
concede that if an airship carrier can be navigated th,rough 
the air at a speed many times that of a ship, it will not only 
be an aid to our Navy, but at the same time, will do more to 
stimulate commercial aviation than anything else. 

I want to say further that we hear a great deal about the 
U. S. S. Washington. We are unable to get any authentic 
report as to what happened out on the ocean. It haB been 

·estimated that approrimately $100,000 worth of ammunition 

was used in firing at this ship, and if it had not been for a 
storm that calliled the waves to dash back and forth, which 
filled the ship, it is possible it would be floating there yet. I 
am further unofficially informed, that certain bombs when 
dropped from airplanes at this ship were filled with sand. 

.Mr. LAGUARDIA. I am glad to hear the gentleman say 
that. 

Mr. McCLINTIC. Evidently they were afraid, if you plea e, 
to putT. N. T. in those bombs, and it is no wonder that General 
Mitchell has said that if they had turned the Army aircraft 
loose they could have sunk the ship in three or four minutes. 

Therefore, Mr. Speaker, I am hoping this House and the 
heads of our various departments will give attention to the 
subject of dirigible aircraft carriers. 

Mr. FRENOH. Mr. Speaker, I yield five minutes to the gen
tleman from Iowa [Mr. HULL]. 

.Mr. HULL of Iowa. l\lr. Speaker, it was not my intention 
to say anything in regard to the use of dirigibles. However, 
the gentleman from Oklahoma [Mr. McCLINTIC] has br u~ht 
up the topic. I myself have given some thought and some ~ tudy 
to this question. I have been impressed for several years with 
a fact which I think is generally conceded as true, that every 
dollar this Government spends for lighter-than-air machines is 
an ab olute waste of money. They are unwieldly, cumbersome, 
they can not be maneuvered, and the larger you build them the 
more expensive they are and the more vulnerable they are to 
airplane attack. If you want to spend money in aircraft, I 
say spend it for airplanes, because one airplane will de troy 
all the dirigibles you can build in 10 years. You can not ma
neuver them and you can not defend them. An airplane will 
go above them and drop bombs on them, and there is not any 
question about it. 

We have had in the last few days before our committee the 
high command of both the Al·my and the Navy, and I have a Rked 
them the question, If they believed that there is any use for 
the lighter-than-air machine in actual warfare, and they admit 
that they see no practical use at the present time, and they 
~re only hoping to find some use for them which will compensate 
us for the amount of money already expended. Everything they 
say is an apology, practically, for the expenditure they have 
made. Only yesterday, before our committee, Admiral Moffett, 
when questioned on this very point, said that the reason they 
were ul)ending the money was because they were trying to .find 
a use for them commercially, not in the Army or in the Navy, 
because they know they can not find any use for them there. 
As I have said before, when war comes if you lu.tve any diri
gibles you will be trying to .find large caves in the Rocky 
Mountains to hide them. · 

l\lr. FRENCH. Mr. Speaker, I yield three minutes to th~ 
gentleman from New York [Mr. LA.GuAnDIA]. 

l\1r. LAGUARDIA. Mr. Speaker, I simply do not desire to 
leave the RECORD with the last words spoken by the gentleman 
from Iowa. The art of flying lighter-than-air machines is in 
such a stage of infancy that it is ridiculous at this stage of 
the development to fo1~m any definite opinion a to what may 
be ·practlcable and what may not be practicable. 

What I want to say, supplementing the statement made by 
the gentleman from Oklahoma [Mr. McCLINTic], is that we 
are now confronted with the starfl.ing situation that we can 
not obtain accurate information as to the resultl of the bomb
ing of the U. S. S. Washington. It is common knowledge now 
what happened to the German battleships which were sunk 
by the United State Army Air Serviee. I tried for over nine 
months to get that information, and when I did get it I got it 
through the published reports of one of the foreign naval at
taches to his government. 

Mr. SEARS of Florida. Will the gentleman yield? 
Mr. LAGUARDIA. I yield . 
1\Ir. SEARS of Florida. Did not Will Rogers say that a 

storm sank the Wa8hingtonf 
l\I.r. LAGUARDIA. Well, I think that Will Rogers's opinion is 

about as sound as the opinion given by the Secretary of the 
Navy to the President when he said that airship could not sink 
a battleship. 

Mr. WINGO. What does the gentleman think about the 
opinion of "Admiral SEARs''? [Laughter.] • 

1\ir. LAGUARDIA. I only have three minutes. 
Mr. STEVENSON. It would take more time than that to 

express his opinion. 
Mr. LAGUARDIA. To return for a moment to the sinking 

of the U. S. S. Washington, I hope that the House or the 
select committee of this Hou e now investigating aviation 
shall compel the Navy Department to give to it or to this body 
all of the fa.cts and information that it has in connection with 
the sinking of that ship. Have we not a right to know, gentle-
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men, all about it? Why do they surround it with so much 
mystery? I am reliably inforn;ted that there is not a naval or 
Army expert of any f,Qieign government in the whole world but 
that knows the effect of modern explosives and the resistance 
of modern armor plates. Are we not entitled to know if the 
la test-type air bombs were used? Should we not know what 
instructions were given to the naval aviators? Is it not neces
sary to know where these bombs were placed, the size and 
character of the bombs, the nature of the explosive, and just 
what effect it had on this ship? All of this information is 
neces ary to us as legislators to guide us in legislating and 
appropriating for the Army and Navy. I now state on my 
responsibility as a Member of Congress that there were no 
developments in the sinking of the Washington. that would war
rant a-change in the report and opinion of the sinking of other 
battleships signed by General Pershing, representativ-e of the 
Army and representative of the Navy, to the effect that any 
battleship could be sunk by an attack of an enemy air :fleet. 
In other words, we have before us the offieial information that 
a battleship of the most modern type is vulnerable to an attack 
from the air, and I repeat now that it is my firm belief that 
nothing happened in the sinking of the W a.shin.gton to change 
the results obtained in the former tests, where modern battle
ships wet~ sunk by aerial bombs. It is my firm belief that with 
the pt-c:sent development of aviation explosives and the high 
staQ'e of perfection and accuracy now attainable by aerial 
bombing tha:t thet·e is not: a battleship afloat but that can be 
sunk from the air. 1 believe that the Secretary ,Qf the Navy 
was misinformed When he stat~d to the Naval Committee of 
the House that a modern battleship could not be sunk by a&ial 
bombs. Gentlemen, it is· our duty to get all of this information, 
and it is our duty to legislate for the best interests of the coun
try, regardless of the pride of any naval officer or: the desire to 
maintain the ,Qld status at t~ Navy Department 

1\Ir. FRENCH. 1\Ir. Speaker, I move the preYious question 
on the conference report. 

The previous question was ordered~ 
The SPEAKER pr,Q t.mnpore (Mr. LEHLBAOR). The question 

is on the adoption of the conference report. 
'I'he conference report was agreed to. 
Mr. FRENCH. :Mr. Speaker, there are four amendments that 

the conferees have no authority to agree upon. On the other' 
hand, we agreed to bring them back to the House with certain 
recomme-ndations, and at this point I ask that the Clerk report 
the amendments. 

The SPEAKER pro tempoo-e. The Cle.rk will report the fir8t 
amendment in disagreement. 

The Clerk read as follows : 
Page 15, line 4, after the word "consent," insert the following: 

,. Provided turthet, That until June 30, 1926, membe-rs of the Vol
unteer Naval Reserve may, in the discretion of the Secretary of the 
Navy, be issued such articles of uniform as may be required for their, 
dtills and training,_ the value thereof not to exceed that authorized to 
be issued to other classes of the Naval Reserve Force and to be charged 
against the clathing .and small stores fund: Provided furtller, That 
unttl June 30~ 1926, of the Organized Militia as provided by law, such 
part as m.ay be duly prescribed in any State, Territory, or for the 
Di trlct of C'olumbia. shall constitute a_ Naval Militia; and until June 
30, 1926, sueh of the Nava'l Militia as now is in existence, and as now 
organized and prescribed by the Secretary of the Navy under authority 
of the act of Congres-s approved February 16, 1914, shall be a part of 
the Naval Re erve Fo.rce, and the Secretary of the Navy is authorized 
to m~tintain and provide for said Navfll Militia as provided in said act: 
Pro-vided furtl~, That upon their ento-llment in the Naval Reserve 
Force, and not otherwise until .Tune 30, 1926, the members of said 
Naval Militia shall have all the benefits, gratuities, privileges, and 
em-oluments pro-Yiaed by law fur other members of the Naval Resen-e 
Force; and that, with the approval of the Secretary of the Navy, duty 
performed in the Naval Militia may be counted as active service for 
the maintenance of efficiency required by law for members of the Naval 
Reserve Force: Provided further." 

1\Ir. FRENCH. 1\Ir. Speaker, I move to recede and concur in 
the Senate amendment. 

l\fr. BLANTON. Will the gentleman yield for a question? 
l\1r. FRENCH. I will be glad to yield. 
1\Ir. BLANTON. Does the gentleman think that we ought to 

pass legislation of the character, extent, and importance such 
as is embraced within this amendment as a rider put on in 
another body without the membership knowing a thing on earth 
about it? 

Mr. FRENCH. I shall be glad to make a short statement. 
Mr. BLANTON. That is the way bad legislation is put on. 

We have no chance to discuss it, and that is the reason so many 

pieces· of bad legislation are passed f,Qr which we are held 
responsible by the country. 

Mr. FRENCH. The gentleman's observations, generally 
speaking, are correct. This, however, is on a little different 
basis. This is precisely the current law with the exception of 
the date so that it will be applicable to 1926. We have agreed 
to use the language so that the Naval Militia of New York 
may be included as a part of the Naval Reserve Force, the 
Federal Government receiving the benefit of certain aJJpropri
ations made by the State Legislature of New York for the sup .. 
port of the militia, in anticipation of the possibility t.tlat the 
naval r('ilerve bill which passed the House some time ago may 
not come to final passage or become a law during the present 
session. . 

Mr. BLANTON. How much is this change in the law g-oing 
to cost the Treasury? 

Mr. FRENCH. It will save the Treasury rather than add to 
expenditures, beeau ;e the Government will receive the advan· 
tage of certain appropriations made by the Legislature of the 
State of New York. 

Mr. VINSON of Georgia. Will the gentleman yield? 
Mr. FRENCH. Yes. 
1\.Ir. VINSON of Georgia. The amendment is incorporated 

in the reserve bill that passed the House? 
Mr. FRENCH. Substantially the same, and if that bill 

should become a law we would not need this language here. 
The SPEAKER pro tempore. The question is on the motion 

of the gentleman from Idaho to recede and concur. 
The que tion was taken, and the motion was agreed to. 
The SPEAKER pro tempore. The Clerk will report the next 

amendment in disagreement. 
The Clerk read a:s fullows : 
Page 34, line 17, after the figures "$375,000., add the following: 

upnn;idea, Th.at the Secretary of the Navy is hereby authorized to 
construct necessary additional lmildings .at the naYal hospitals at Peart 
Harbcn, Hawaii; Chelsea. Mas . ; Newport, R. I.; New York, N. Y.; 
League Island, Pa.; Norfolk, Va.; Great Lakes, Ill.; Pudget Sound, 
Wash.; Guam; and Canacao, P. I., at a total cost not to exceed $715,-
500, which total expenditure for the purposes aforesaid shall be mad~ 
from the naTal hospital fund." 

Mr. FRENCH. Mr. Speaker, I move to recede and c.oncur 
In the Senate amendment. 

Mr. VINSON of Geo-rgia. Will the gentleman yield? 
1\Ir. FRENCH. I will. 
1\Ir. VINSON of Georgia. I qid not understand from. the 

reading of the places where the hospital buildings would be 
built that referenee was made to Mare Island Navy Yard. My 
understanding was that the House at tlie last session author
ized some two or three hundred th-ousand dollars to be used 
for hospital construction at 1\Iare Island. 

1\Ir. FRENCH. r will say that that particular item was not 
In the Senate amendment and the conferees had no jurisdiction 
over it. 

Mr. VINSO~ of Georgia. This money does not come out of 
the Treasury; it comes out of the hospital fund. The me.asm·e 
passed by the House ip.cluded several items, and also an item 
for Mare Island Navy Yard. I suggest to the gentleman that 
ought to be included and the Mare Island Navy Yard taken 
care of. It was adopted at the last · session of Congt·ess, for I 
offered the amendment myself appropriating some $2,000,000 
for various hospitals. 

Mr. FRENCH. As I recall, that was taken care of in the 
last appropriation bill, and I understand the work is now 
going on. 

1\Ir. WINGO. As I understand the gentleman this item pro
vides for a lot of buildings at different places? 

Mr. FRENCH. Different hospital buildings which are indi
cated in the amendment. The matter came up before the appro
priations subcommittee having charge of this bill. As soon as 
we went into the items we found that we did not have juris
diction. However, the items had been recommended to Con~ 
gre...~ by the Bureau of the Budget after an examination made 
by the bureau. We had no jurisdiction. The legislative com~ 
m.ittee was so impressed with the desirability of providing for 
the8e buildings and additions to buildings, that it recommended· 
a bill a few weeks ago authorizing the work provided for here. 
When we consideroo this appropriation bill in the House, the 
gentleman from Pennsylvania [Mr. BUTLER], as I recall, offered 
an amendment providing substantially the language added by 
the Senate. The members of the committee were agreeable to 
accepting the amendment, but it went out on a point ot. 

. order. 
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Mr. 'VI~GO. The gentleman bas given me some informa
tion that ~atisfie. me entirely. As I understand it, the Bureau 
of the Budget has approved this. 

1\lr. FRENCH. Ab olutely. 
1\fr. WIXGO. In other words, the distribution of this "pork 

barrel " is according to the standards of the Bureau of the 
Budget and is satisfactory to the adminiEtration? 

l\Ir. FRENCH. Oh, tllis i no pork barrel propo ition. This 
is a proposition to take care of certain hospitalization that is 
nece ~ary. 

Mr. WINGO. Ob, just so the pork is uistributeu accoruing 
to the new standard of the Bureau of the Budget and the 
administration I shall not object but if they are going to bring 
it in here on the floor and let Congres~ exercise it con. titu
tionat rights, I protest. As far as I am concerned I am inclined 
to think that the gentleman sllould ba\e followeu the example 
that was set yesterday, and ha\e brought in ju:t a lump sum 
authorizing the a(]mini tratlon to spenu the entire amount for 
such building - a it saw fit; but the Senate did haye the 
courte ·y to at least name the towns, and I ,_ uppo. e that was to 
Rati ·fy the jealou ies and in ·ure that it would be adopted. How
eYer, if the Bureau of the Budget approves this distribution of 
pork, I am sure it will be an efficient distribution. [Laughter.] 

l\Ir. FRENCH. 1\Ir. Speaker, I ~ield fi\e minutes to the 
gentleman from Texas [l\lr. BLANTO~]. 

l\lr. B~~TON. Mr. Speaker, by this amE>ndment ~pE:>cific 
ue ignation i made by the SE:>nate of numerous hospitals at 
variou place . I agree with the gentleman fr·om Arkansas 
[::Ut·. Wr?iGO] in his inference that the House can not be con
sistent. Yesterday under 20 minutes of d£>bate given to the 
oppo ition and under suspended rule , when we could not amend 
or change a line of the bill, a measure carrying . '150,000,000 wa~ 
pas ed by the Hou e, giving to the Secretary of the 'l'reasur·y 
the exclusive right to place .'150,000,000 worth of buildings any
where be wanted to in the United State· when approved of by 
the President. If the House is going to. be con~istent, it ought 
to put these location of bo pitals up to the Secretary of the 
Xavy, to put where he desires these various buildings, and not 
let the Senate de~ignate the place . 'uch designation as i now 
proposed was yesterday denominated "pork" by the majority 
of the House that pa. ·ed the bill. Pas ing that "150,000,000 
bill ye terday was a giving away of the prerogatives of the 
Hou e. It was our duty to de. ignate buildings whenever they 
should he built, wherever they should be built. That was a 
prerogative of the House. That was a part of the duty of 
every :Member here, but we shifted it away from the House 
ye~terday to the Secretary of the Trea ury ; nnd yet the House 
was very careful to-day and ·T"ery jealous of its prerogatives 
Rnd sent the postal bill bark to the Senate; and I voted with 
the committee because I, too, am a little jealous of our dgbtg 
and I wanted to help expedite the quick passage of a postal 
..,ulary increase bill that will be constitutional. But I want 
the gentlemen here to notice the members of the Committee on 
Ways and MC!ans who voted away their prerogative yesterday 
when they voted for the . '150,000,000 bill. There was l\lr. 
GREEN, Mr. HAWLEY, Mr. TREADWAY, Mr. TILSON, l\Ir. BACli
Al~ACH, l\lr. HADLEY, Mr. TIMBERLAKE, ~lr. WATSON, l\lr. l\lrr.LS, 
1\Ir. 1\IcLAUGHLI:N of Michigan, Mr. KEAR~s. ~Ir. CHIXDBLO::\r, 
1\Ir. CROWTHER, and ~lr. CoLLIER. AU of them voted away their 
prerogatives wholesale yesterday to the tune of $150,000,000. 

We have no prerogatives as 1\lembers of the House any 
longer. We just sit here like a bunch of rubber stamps and do 
whatever we ara told to do. If six men yesterday bad stood up 
here and changed their vote, that bill would not have passed. 
They could have stopped that steam-roller proceeding yesterday, 
and we could have then written a proper l.Jill; we could have 
written an economical bill; '\Ve could have written a constitu
tional bill, and when written we would have known something 
about where the buildings were going to be constructed. In the 
Wa...,hlngton papers yesterday afternoon and this morning there 
was heralded the fact that of the 150,000,000 one-third of it, 
, 50,000,000, would be planted here within the District of Colum
bia. 'riley have already arranged that. They are going to ee 
to it that that is done, accorcling to the press report , and how 
are you going to top it? 

The SPEAKER pro tempore. The time of the gentlell:lan 
from Texas has expired. 

Mr. FRENCH. Mr. Speaker, I ask for a vote. 
The SPEAKER pro tempore. The question L-· on the motion 

of the gentleman from Idaho to recede and concur in the 
amendment of the S'enate. 

The motion was agreed to. 
The SPEAKER pro tempore. The Clerk will report the next 

amendment in di.;agreement. 

The Clerk read as follow : 
Amendment No. 23: Page 46, after line 13, insert: "No officer of 

the NaYy or Marine Corps, while on leave of absence engaged in a 
service other than that of the Government of the United State , ·hall 
be entitled to any pay or allowances for a period in exce.·s of that for 
which he is entitled to full pay, unless the Pre ident otherwi::;e 
direct ." 

l\lr. FREXCH. :Mr. Speaker, I move that the Hou e recede 
and concur in the Senate amendment. 

Mr. CONNALLY of Texas rose. 
The SPEAKER pro tempore. The genue·man from Idaho is 

recognized. 
Mr. CO~XAI,LY of Texas. Will the gentleman yield to rue? 
Mr. FRENCH. I yield to the gentleman. 
Mr. CONNALLY of Texa;o. To ask a question. If this 

amendment of the Senate should be concurrE:>d in, why provide 
'· unles the President othe.r"ise directs"? Why not ay that 
such officers should not receive pay except for the time they 
would have recei\ed it if they had not been on leave? '\by 
give the President power to allow extra compen ation? 

.Mr. FRENCH. The di ·cr£>tion, of cour e, i on a compara
tively small matter. It seemed to the membE:>rs of the com
mittee' that it is a reasonable di:cretion to permit the Presi
dent to baYe. The gentleman ~hould remember that but for 
this amen<lment an officer detailed on thi other type of work 
could draw a . alary, and if be himself decided not to draw it 
his heirs could draw it. We tried to prevent that, and at the 
same time in doing so it occurred to the Members of the Sen
ate and of the Hou e last year that there might be in.~tances 
where it would not be right, and this is the language that was 
carried in the law a year ago for the current fiscal year. 

Mr. CON~.A.LLY of Texa . Mr. Speaker, I want to claim 
the floor to make a preferential motion when the gentleman 
from Idaho has concluded. 

l\lr. FRENCH. I will be glad to yield the floor now. 
Mr. COl\'NALLY of Texas. 1\Ir. Speaker, I move that the 

Hou ~e concur in the Senate amendment with an amendment 
striking out the provision " unless the President otherwh;e 
directs." 

1\Ir. FREXCH. Mr. Speaker, I think the motion of the gen
tleman i · not preferential. 

The RPE.A.KER pro tempore. In the Chair's opinion the 
motion to recede and concur is a preferential motion over a 
motion to recede and concur with an amendment. The gen
tleman' ~ motion will be in or<ler provided the motion of the 
gentleman f1·oru Idaho is defeated. 

Mr. CONNALLY of Texas. Mr. Speaker, a parliamentary 
inquiry. . 

The SPEAKER pro tempore. The gentleman will state it. 
l\lr. CON:XALLY of Texa~. Is not the rule that when a 

matter fir t romes before the House a motion to recetie and 
concur i preferential, but when it COllE'S back from the con
ference committee on a que tion then i it not preferential 
to make a motion to concur with an amendment, and that 
motion being divi ible the Hou -e, if it de ires, can vote dO'\o\-11 
the amendment I offer and then concur as the gentleman--

Mr. WINGO. If the gentleman win permit, the gentleman 
overlooks this, and I want to call it to the attention of the 
Chair, that the philosophy of the rule is that which has prefer
ence is that wbich brings the two Hou es more quickly to
gether. The reason why the motion to recede and concur 
takes precedence over the motion to recede ahd concur witl't 
au amendment is because · the first motion brings the two 
Houses together more quickly and that arne rea on woulu 
apply against the gentleman's motion. 

The SPEAKER pro tempore. The Chair thinks he remem
bers the rules correctly that a motion to recede ancl concur at 
any stage in the discussion of a matter or consideration of 
a matter in conference bas preference over a motion to recede 
and concur with an amendment. 

Mr. CONNALLY of Texas. 1\lr. Speaker, I a k for a diT"i· 
sion of the motion so we may vote not to concur. 

The SPEAKER pro tempore. The motion may be divided. 
The question recurs on the motion to recede. 

'l'he question was taken, and the motion to recede ~as 
agreed to. 

The SPEAKER pro tempore. The Hou. e recedes from its 
disagreement to the Senate amendment. The gentleman from 
Texas is recognized. 

Mr. CONNALLY of Texas. Now, gentlemen, I make a mo
tion to concur in the Senate amendment with an amendment 
striking out the words " unless the President otherwise directs.'' 
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The SPEAKER pro tempore. The gentleman from Texas 

moves that the House concur in the Senate amendment with an 
amendment striking out the words which the Clerk will report. 

The Clerk read as follows: 
1\Ir. CoN.KALLY of '.rexas moves that the House concur in the Senate 

amendment with an amendment striking out the words "unless the 
President otherwise directs." 

Mr. FRENCH. Mr. Speaker and gentlemen of the House, I 
hope that the motion of the gentleman from Texas will not pre
vail. Probably I should say a word indicating why this lan
guage was put into the bill and becam.e part of the law a year 
ago. Gentlemen will remember that Philadelphia asked .for the 
services of Gen. Smedley Butler, ot the Marine Corps, in con
nection with law enforcement in the city of .Philadelphia. 
General Butler was granted leave of absence to assume there
sponsibility of carrying forward that work in Philadelphia 
and asked the members of the committee, if there were any 
doubt in the matter of his salary, that language be put into the 
law so as to provide that he could not draw the salary of an 
officer of tbe Marine Corps while serving as an officer of the 
city of Philadelphia. We found this to be the situation. No 
matter what the intention of General Butler himself might have 
been, and even if he had refused to draw his salary as an officer 
of the Marine Corps, his heirs could have come before the Court 
of Claims and recovered the amount due him as an officer of 
the Marine Corps for the period within whicb he would have 
served as an officer of the city of Philadelphia. In order that 
there could be no possible controversy on the question and upon 
the suggestion of General Butler himself, we inserted the lan
guage a year ago that is now in controvet'Sy. The language 
does include the provision " unless the President otherwise 
directs." So far as that pertains to Gen. Smedley Butler I can 
not see that the adoption or rejection of the amendment offered 
by the gentleman from Texas cuts any figure. But we do not 
know when some occasion might arise in which it would be 
proper fo~ an officer to continue to draw his salary notwith
standing the fact that he might be performing another service. 
I can conceive of an officer being called upon, fOi' instance, in 
the case of an epidemic in some tropical climate, to help carry 
forward a health program. It might from every humanitarian 
standpoint be desirable that ttn officer be permitted to do that 
work, and yet unless he could draw the salary of an o-fficer it 
might be that th~ work could not be performed. We can not 
tell what exigencies might arise, and I shall not take time to 
catalogue possible exigencies. "But surely, under the circum
stances, this Bouse ought to concur in the Senate amendment, 
and we ought to leav.e this discretionary authority in the hands 
of the President of the United States. 

Mr. CONNALLY of Texas. This is the parliamentary situ
ation direct: The gentleman from Idaho [Mr. FRENcH] moved 
to concur in the Senate amendment The proper motion was 
to move to recede from the disagreement of the House to the 
Senate amendment and to concur. 

The SPEAKER pro tempore. The gentleman· did so move, 
and the gentleman from Texas called for a division of the 
question, and the question was ·divided, and that portion of the 
motion to recede has been agreed to by the House. To his mo
tion to concur in the Senate amendment the gentleman from 
Texas who now has the fioor offered a preferential motion, to 
eoncur with an amendment. 

Mr. CONNALLY of T-exas. I will say that the gentleman 
from Texas is perhaps clumsy in his mental processes. Now, 
as I understand the situation, as I thought I understood it at 
the beginning, when a motion to r.ecede and concur eomes to a 
division, my motion is preferential. I do not criticize the 
Ohair. I rather apologize for my lack of perspicacity. 

Now, gentlemen, I want to say just this : If this is a good 
provision, to limit these officers in their pay when they are 
away performing duties for some other government or for some 
private or municipal corporation, why should we vest the power 
in the President to give them their pay, irrespective of the law 
of Congress? As I recall, we have had a naval commission in 
Brazil for some years. I do not know whether those officers 
have been drawing pay and emoluments or not, but I under
stand they have been dmwing pay and emoluments from the 
Government of the United States, just as though they wer.e here 
renderi.llg services at home, and yet they have been receiving 
some kiud of emoluments and pay from tbe Government ot 
Brazil 

M1:. KNUTSON. Mr. Speak.er, will the gentleman yield? 
Mr. CONNALLY of Texas. Yes. 
Mr. KNUTSON. Is iff not true that the Governor ot the 

Virgin hJ.Aads is a captain in the Navyi ~ -

Mr. CONNALLY of Texas. I do not know as to that, or as 
to his rank. 

Mr. KNUTSON. It is true. The same is true with respect 
to the commissioner to Haiti. 

Mr. FR.IDNOH. The gentleman's amendment does not 
modify the situation at all with respect to the mission at · 
Brazil. The gentleman's amendment would not touch the situ
ation with respect to Brazil 

Mr. 001\TNALLY of Texas. Whether it does or not, I sim
ply contend that, as I understand it, if a naval officer asks for 
leave from his Government to accept a private position he 
ought not to expect nor ask for any compensation for the 
period of his leave. That is what the committee's bill does. 
And then it says "unless the President otherwise orders.'' 

Mr. SUMMERS of Washington. Mr. Speaker, will the gentle
man yield, there? 

Mr. CONNALLY of Texas. Yes. 
Mr. SUMMERS of Washington. How about the case where 

an officer does not seek the position, but is sent there? 
Mr. CONNALLY of Texas. He goes the1·e under orders in 

that case. 11 he is sent, of course, I will say to the gentle
man from Washington, he gets his pay and emoluments and 
expenses. 

Mr. SUl\11\IERS of Washington. But he is detailed outside 
of the reguUar service. 

Mr. COf\TNALLY of Texas. He gets his salary just the 
same. You can not t.ake away his salary from him by detail
ing him. This bill says, 'when an officer is on lea\e." How 
can he be on leave if you detail him by orders to go and per
form some duty somewhere? The gentleman from Washing
ton does not mean to reflect on the position of the gentleman 
from Texas in any such way. If the gentleman had been 
listening he would know that the language of the bill is 
"when on leave." 

l\fr. IDLL of Maryland. l\fr. Speaker, will the gentleman 
yield?. 

Mr. CONNALLY of Texas. I yield. 
Mr. HILL of Maryland. I saw a statement in the papers 

the other day to the effect that a great engineer officer was 
about to be sought by a city, to be lent to the city, to do a 
great engineering work for the city. I agree with the gentle
man from Texas that omcers of the Government ought not 
to be lent to cities to do work. 

Mr. CONNALLY .of Texas. If be is loaned, he ought to get 
his pay from the city government that he is to .serve. 

Mr. HILL of Maryland. And as I understand, the gentle
man's amendment will stop that .Practice? 

Mr. CONNALLY of Texas. Yes. I am not in favor of the 
House turning over the control of the public pur.se, which is 
the prerogative of the legislative branch of the Government, 
to the President, and allowing the President at his will to 
allow sums of compensation to be paid to officers of the Gov
ernment just as he sees fit. 

J~Ir. AYRES. Mr. Speaker, will the gentleman yield? 
1\lr. CONNALLY of Texas. Yes. 
Mr. AYRES. The Engineer CoJll.ID.iBsioner of the city of 

Washington gets his Army pay and $2,500 in addition. 
Mr. WINGO rose. 
Mr. CONNALLY of Texas. Yes. This only affects officers 

on leave and not those on duty. [Cries of "Vote!"] 
Mr. WINGO. Ordinarily the gentleman from Texas [l\fr. 

CoNNALLY] is right I really wish the House had the nerve to 
do what he wants it to do all the way down the line4 which, of 
course, would be that whenever Members of Congress are away 
practicing law they should not draw pay and when they ar1~ 
absent from their posts delivering Chautauqua lectures they 
would not be allo-wed to draw pay from the Government. Of 
course we ought not to apply to the Army and Navy officers 
rules that we are not willing to apply to ourselves. Everybody 
knows that the job of being a Congressman is sufficient to take 
aU the time of a real Congressman. Of course there are some 
who can work part of the time and do just about as much good 
and less harm than if.they worked all the time. [Laughter.] 

But you can not always settle these questiOns by abstract 
rules. Of course the gentleman from Texas is right in theory. 
We should expect all Army and Navy officers and all Govern
ment officials, including Representatives and Senators, to work 
all the time wblle they are dr.awin.g pay from the Government. 
[Laughter.] But this question is raised here: The House has 
decided-and the gentleman from Texas might as well give 
heed to it--

Mr. CONNALLY of Texas. I do not always heed the gentle
maD, but I always listen to him. 
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Mr. WIKGO. The House has decided that it is going to enter 
on a new era under the belief that Congress has neither suffi
cient intelligence nor character to discharge its duties properly. 
If the Hou:;;e is sincere, I hope at the next session, I will say to 
the gentleman from Texas, if they carry out what they evi
dently intended by their action yesterday in passing the big
ge t " porlr barrel " bill in history with a hypocritical pretens~ 
at efficiency and economy, instead of having . everal appropria
tion bills they will bring in only one appropriation bill, and that 
will save a lot of trouble. 

It will authorize the Secretary of War and the Postmaster 
General to spend such sums as they may direct, and then for 
the Navy, the same kind of a proviso, and ~o on down the 
line for each department. It will be a one-page bill. Of course, 
you must have the Postmaster General and the Secretary of 
War and the Secretary of the Navy, too, because there is Navy 
pork to be distributed as well as pork under the Postmaster 
General and the Secretary of War, and it can not be distributed 
with due regard to party politics unless the chief political 
officer of the administration, the Postmaster General, is in 
eharge. So my friend's amendment runs cotmter to the settled 
judgment of this Hou e as expressed by more than one Tote 
at this session. The House has determined " the king can do 
no wrong," and turns over the purse strings to the executive 
departments. So the very idea of my handsome friend from 
Texas attempting to provide that an underpaid naval officer 
::;hall be required to devote all of his time to his duties runs 
counter to both cu tom and settled policy. If he should suc
ceed in doing that he would bring about something new in the 
public ervice and bring about chaos. It would be a "terrible" 
thing if you were to restrict Congressmen. and Senatqrs to 
their duties and keep them off the Chautauqua, and out of the 
court room. The very idea, I see, shocks some of you who 
admit you are statesmen. [Laughter.] 

The SPEAKER pro tempore. The question is on the motion 
of the gentleman from Texas to concur with an amendment. 

The question was taken ; and on a division (demanded by 
Mr. CoxN.ALLY of 'l'exas) there were-ayes 30, noes 70. 

So the motion to concur with an amendment was not 
agreed to. 

The SPEAKER pro tempore. The question now is on the 
motion of the gentleman from Idaho to concur in the Senate 
amendment. 

The motion was agreed to. 
The SPEAKER pro tempore. The Clerk '\'iill report the 

next amendment in disagreement. 
The Clerk read as follows : 
Amendment No. 25: Page 52, after line 7, insert: "That the 

President is authorized and requested to invite the governments with 
which the lJnited States has diplomatic relations to send representa
tives to a conference to be held in the city of Washington, which shall 
be charged with "the duty of formulating and entering into a general 
international agreement by which armaments for war, either upon 
Janel or sea, shall be effectually reduced and limited in the interest of 
the peace of the world and the relief of all nations from the burdens 
of inordinate and unnecessary expenditures for the provision of arma
ments and the preparation for war." 

Mr. FRENCH. Mr. Speaker, I move that the House recede 
and concur with an amendment, as follows : 

Strike out, in line 8, page 52, the word " that,. and the words 
"authorized and." 

The SPEAKER pro tempore. The Clerk will report the mo
tion made by the gentleman from Idaho. 

The Clerk read as follows : 
:Mr. FREXCH moves that the House recede from its disagreement to 

the amendment of the Senate No. 25, and agree- to the same with 
the following amendment : In lieu of the matter inserted by said 
amendment insert the following: "The President is requested to 
invite tlte governments with which the United States has . diplomatic 
relatlonn to send repre entatives to a conference to be held 1n the city 
of Washington, which shall be charged with the duty of formulating 
and enteling into a general international agreement by which arma
ments for war, either upon land or ·sea, shall be effectually reduced 
and limited in the interest of the peace of the world and the relief ot 
all nations from the burdens of inordinate and unnecessary expend!· 
tures for the provision of armaments ahd the preparation for wa~." 

Mr. FRENCH. 1\Ir. Speaker, I yield tire minutes to the gen
tleman from Ohio [l\fr. BUBTON]. 

Mr. COl\TNALLY of Texas. Mr. Speaker, I desire to make a 
preferential motion. 

The SPEAKER pro tempore. The gentleman from Idaho bas 
claimed the floor, to which he is entitled after having made 
the motion. 

Mr. CONNALLY of Texas. 1\Ir. Speaker, a parliamentary in
quiry. 

The SPEAKER pro tempore. The gentleman will state it. 
Mr. CON:\fALLY of Texas. How is it that I can not make a 

preferential motion to recede and concur, which the Chair ruled 
a moment ago was preferential? 

The SPEAKER pro tempore. For the simple reason that 
two per ons can not occupy the floor at one and the sam~ time. 
The gentleman from Idaho has the floor, but if he yields the 
floor for that purpose the Chair "Will recognize the gentleman 
from Texas. 

Mr. CONNALLY of Texas. If the Chair pleases, when the 
Chair knows there is a preferential motion it is the Chair's 
duty to recognize it, and the Chair did recognize it when the 
gentleman from Texa was on the other side of the que. tion 
some 10 or 15 minutes ago. I now claim the right to make the 
preferential motion to recede from the disagreement of the 
House to the Senate amendment and concur in the Senate 
amendment. 

The SPEAKER pro tempore. The gentleman from Texas 
moyes to recede from the disagreement of the Hou e to the 
Senate amendment and concur in the same. 

.Mr. BURTON. Mr. Speaker, I would like to be heard briefly 
on that. 

Mr. FRENCH. 1\fr. Speaker, I yield five minutes to tl•e gen
tleman from Ohio [~Ir. Hu""RTO~]. 

l\Ir. BuRTON. Mr. Speaker and gentlemen of the !lou e, 
I do not rise to oppose this amendment, but I am not cordially 
in favor of it. It is an amiable but Yery futile ge ture. 

In the first place, it is entirely unnece ary because, when
ever the time is opportune this House would vote, with ·sub
stantial unanimity, for a conference to consider the question 
of the limitation of armament. More than that, and more 
important, the President of the United States, with whom 
rests the responsibility for conducting our foreign relations, 
has over and over again, by messages to the Hou e and in 
addresses elsewhere, signified his intention, when the time 
is ripe, to call such a conference. But let us recognize what 
the situation is. A plan was proposed at the last meeting of 
the League of Nations, and submitted for signature ill the 
form of a protocol on the 2d of October last, which suggests 
a more advanced step for the assurance of peace than ba ever 
been brought forward in any international official gathering. 

It provides for security, it provides for peace and for com
pulsory arbitration-and security may be Jaid to rest upon 
that compulsory arbitration. If the dispute is of a legal or 
juridical nature it is to be left to the perman nt court of inter
national justice. If it is on another subject, if the nation· do 
not agree to arbitrate, it goes to the council of the league. 
The council of the league seek to induce the warring or con
tending nations to arbitrate. If they do not succeed in that, 
then the council, by unanimous yote, come to a conclusion 
that is binding upon the two nations. If the members do not 
agree unanimously, then the council shall select arbitrators. 

This goes further toward outlawing war than any proposf
tion which has been brought forward by the League of Nations 
or on any other occasion. The United States, it is true, is 
not expected to sign this protocol. The problem of peace or 
war is primarily and principally one that pertains to the Old 
World. If they have peace there the world will be at l)eace. 
In the New World, partly by rea .on of treaties recently framed, 
there is every assurance that any controver y which may 
arise will be settled amicably. 

These are reasons why the Pre ident can not call such a 
conference at this time. If he were to do so it would mean a 
forecast that this proposition embodied in the form of a 
protocol was doomed to certain failure. It '"ould be a re
flection on the sincerity of the nations that have joined in 
this protocol. The Premier of France, the most powerful 
military nation in Europe, has signed this protocol. The last 
Prime Minister of England under the labor government also 
signed it, and it would be little short of an insult for the 
President of the United States to comply with this reque ·t 
and ask for a peace conference at this time. 

Mr. BLANTON. Will the gentleman yield for a question? 
Mr. BURTON. Yes. 
1\:lr. BLANTON. Why is it that the proposal which t11e 

gentleman is not opposing limits the armament for the prosecn· 
tion of war to land and sea? Why has not air been included 
als9? . They say that the next war is going to be fought in the 
air. • 

Mr. BURTON. I did not draw the amendment. 
Mr. BLANTON. Armament, if limited at all, should be lim· 

ited to the air as well as to land and sea. 
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1\Ir. BURTON. There is, of course. doubt whether this 

protocol will be agreed upon. If a sufficient number sign by 
the 1st of May there i to be a conference on <lisarmament at 
Geneva on the 15th of June next. 

Having said this much, I think it is only fair that we should 
understand that the Pre i<lent can not comply w-ith this resolu
tion at thi time. I incerely hope that the body which has 
shown this interest in international gathering in the futme 
will also show a quiekened interest in some propositions which 
a1:e pending now, such as the League Court, the proposed treaty 
WI~ Turkey, and the propo::;ed treaty with Germany. Whether 
we b_elieYe in the League of Nations or not, ,,·hateYer our ideas 
are m regard to cooperating with foreign nation , "·e shoulu 
consider this movement, initiated in the League of Nations 
with the hope that it may re ult in most substantial progress' 
looking to peace among the nations. ' 

Mr. SPE~S. Will the gentleman yield? 
1\lr. BURTON. Certainly. 
Mr. SPEAKS. Would it be proper to amend this amend

ment so as to provide that the President may appoint dele
gates to meet with any convention which might be called for 
the purpo e set forth in this amendment? 

Mr. BURTON. I think not He has that right airea<ly. 
l\Ir. SPEAKS. Why not, sir? 
Mr. BURTON. .As I haYe already said, this is really a prob

lem of t.he Old World. There is not anybody stirring up any 
quarrelm the New World at this time, and there is no prese.1t 
danger of war between any States of the Western Hemisphere. 
Ther~ may ~e minor conflicts now and then, but any war of any 
~agmtude 1s not only exceedingly improbable but is practically 
m1pos ible. [.Applause.] 

I am not going to oppose this amendment, :Mr. Speaker I 
merely point out its futility. 

1 

Mr. }'RENCH. l\Ir. Speaker, I yield five minutes to the 
gentleman from A.l·kansas [Mr. WINGO]. 

Mr. C_QNNALLY of Texas. Mr. Speaker, I thought this was 
my motwn. 

Mr. FRENCH. If the gentleman from Texas wants to be 
heard at this time--

Mr. CONNALLY of Texas. I do not want to take the gentle
man from Arkansas off his feet, but I made the motion and I 
think I ought to be recognized at some time. 

The SPEAKER pro tempore (Mr. LEHLB.ACH). The Chair 
will state that notwithstanding the preferential motion offered 
by the gentleman from Texas, the time remains under the con
trol of the gentleman handling the conference report. 

Mr. FRENCH. If the gentleman from Texas would like his 
time now, I am sure the gentleman from Arkansas will giye 
way. 

l\Ir. CONNALLY of Texas. No; I do not want the O'entle
man to give way. I want to hear the gentleman from Arkansas 
and I am not objecting to his having time. 

Mr. WINGO. It does not make any difference what I haye 
to say bas nothing to do with this controyersy between the two 
gentlemen. [Laughter.] 

But seriously, gentlemen, one gentleman-! do not now re
call who it was-interrogated the last gentleman who bad the 
floor, the gentleman from Ohio [Ml·. BURTO~] and asked why 
not adopt a certain amendment to the proposed amendment. 
The answer is obvious, because it is no business of this House 
to be meddling in the foreign affairs of this Nation except 
under certain conditions, and such conditions certainly do not 
exist at this time. 

Why should the House continually yell itself hoarse insisting 
on maintaining its prerogatives and then continually butt in 
and try to advise the President, the head of our foreign affairs 
how to discharge his constitutional duties? [Applause.] ' 

The peace of the world is too delicate a thing to be made the 
football of politics, and I do not mean pru:tisan politics alone· 
I mean intergovernmental politics. We have seen that in th~ 
past. We have seen the world dragged through the mire of a 
partisan discussion, and I for one--though I have no authority 
to speak for my party ; I do not ever speak for my party in this 
Chamber, but for myself-!, for one, shall scrupulously observe 
the prerogative of the President in foreign affairs. I think 
the statement of the gentleman from Ohio [Mr. BURTO_ ] is 
correct that it would be not only unwise, but a piece of im
pertinence for Congress, in the present state of international 
relations, to butt in and suggest action to the President but 
w~ should leave him with a free hand to act as conditions' may 
ar1se. Do you want to prevent a ratification ' of the protocol 
of other nations? I think if you do, you will give some nation 
excuse by saying that there is confusion in the councils of the 
United States, and they will say, "we want to get the .United 
States into t~s, let us scrap this ~nd see if we cag not get 

the United States into something.'' If they have agreed among 
themselve. upon something that tends to restrain them, upon 
something that tends to stabilize conditions in Europe for God's 
sake let us keep quiet and leaye to the President and the 
Secretary of State the discharge of their duties and they will 
diplomatically proceed to make further advanc~s at an oppor
tune time. In the meantime, I repeat, let us keep quiet and 
attend to our own business and they attend to theirs. [Ap
plause.] 

SEX.ATE BILLS .AND RESOLl!TIOXS REFERRED 

Under clause 2 of Rule XXI\, Senate bills of the followin~ 
titles were taken from the Speaker· table and referred to their 
appropriate committees, as indicated below: 

S. 2778 . .An act for the relief of R. E. Swartz, W. J. Collier, 
and others ; to the Committee on Claims. 

S. 283ft An act to amend an act entitled "An act authorizing 
ins~rance companies or as ociations and fraternal beneficiary 
societies to file bills of interpleader." approved February 22, 
1917; to the Committee on the Judiciary. 

S. 3034 . .An act for the relief of Ida Smith; to the Committee 
on Military Affairs. 

S. 3090. For the relief of Palestine Troup; to the Committee 
on Military Affairs. 

S. 3202. An act for the relief of Lieut. (Junior Grade) Thomas 
J. Ryan, United States Nary; to the Committee on Claims. 

S. 3280 . .An act to regulate in the District of Columbia the 
traffic in, sale, and use of milk bottles, cans, crates, and other 
containers of milk and cream, to prevent fraud and deception, 
and for other purposes ; to the Committee on the District of 
Columbia. 

S. 3630. An act authorizing the Secretary of War to convey 
to the Federal Land Bank of Baltimore certain land in the 
city of San Juan, P. R.; to the Committee on Military Affairs, 

S. 3632 . .An act to amend the Federal farm loan act and the 
agricultural credits act, 1923 ; to the Committee · on Banking 
and Currency. 

S. 3684 . .An act for the relief of the New Jersey Shipbuilding 
& Dredging Co. ; to the Committee on Claims. 

S. 3714 . .An act to authorize cooperative agreements between 
the Secretary of the Department of the Interior of the United 
States and the Governor of the Territory of Alaska ; to the 
Committee on the Territories. 

S. 3793 . .An act to authorize the appointment of commis. ion
ers by the Court of Claims and to prescribe their powers and 
compensation; to the Committee on the Judiciary. 

S. 3913 . .An act to extend for an additional period of three 
rears the effective period of the act entitled "An act to amend 
section 51 of chapter 4 of the} Judicial Code," approved Septem
ber 19, 1922, and an act entitled ".An act to amend section 876 
of the Revised Statutes," approved September 19 1922 · to the 
Committee on the Judiciary. ' ' 

S. J. Res. 163. Joint resolution to accept donations of furni
ture and furnishings for use in the White House· to the Com-
mittee on Public Buildings and Grounds. 

1 

S. J. Res. 167. Joint resolution authorizing the erection on 
public groui:lds in the city of Washington, D. C., of a memorial 
to those who gave their lives to their country in the aviation 
service of the .Army, Navy, and Marine Corps in the World 
w·ar; to the Committee on the Library. 

S. 54. An act for the relief of Yvonne Therrien· to the Com-
mittee on Claims. ' 

S. 79 . .An act for the relief of the owner of the lighter 
Eastman No. 14; to the Committee on Claims. 

S. 122 . .An act for the relief of Charles D. Baylis, fir. t 
lieutenant, United States Marine Corps; to the Committee on 
Claims. 

S. 332 . .An act authorizing the Secretary of the Treasury to 
pay Columbus Hospital, Great Falls, Mont., for the treatment 
of disabled Government employees; to the Committee on 
Claims. 

S. 877 . .An act to provide for exchanges of Goyernment and 
privately owned lands in the Walapai Indian ReserYation, 
Ariz. ; to the Committee on Indian Affairs. 

S. 1056. An act for the relief of .A. V. Yearsley; to the Com
mittee on Claims. 

S. 1193. An act to carry into effect the findings of the Court 
of Claims in the case of ·william W. Danenhower; to the 
Committee on Claims. 

S. 1202 . .An act for the relief of the estate of Benjamin 
Braznell ; to the Committee on Claims. 

S. 1221 . .An act for the relief of J. W. Neil; to the Com
mittee on Claims. 

S. 1232. An act for the relief of Stephen .A. Winchell ; to 
t~e Committ.ee on Military Affairs. 

·~· 
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S. 1548. An act to amend section 9 of an act entitled " An 
act to define, regulate, and punish trading with the enemy, and 
for other pUl'poses," approved October 6, 1917, as amended; 
to the Committee on Interstate and Foreign Commerce. 

S. 1615. An act for the relief of Arthur E. Colgate, admin
istrator of Clinton G. Colgate, deceased ; to the Committee on 
Claims. 

S. 1639. An act to authorize the appointment of stenog
raphers in the courts of the United States and to fix their 
duties and compen ation; to the Committee on the Judiciary. 

s. 1648. An act for the relief of Jo~ Louzau; to the Com
mittee on Claims. 
- S. 1671. An act to provide for regulating traffic in certain 

clinical thermometers, and for other purposes ; to the Com
mittee on Interstate and Foreign Commerce. 

S.1809. An act for the relief of Emelus S. Tozier; to the 
Committee on Naval Affairs. 

8.1829. An act for the relief of the Hunter-Brown Co.; to 
the Committee on War (Jlai.ms. 

s. 1885. An act for the relief of Ella H. Smith ; to the Com
·mittee on Claims. 

s. 1934. An act t.o amend, revise, and reenact section 549 of 
subchapter 4 of the Code of the District of Colw;nbia, relating 
to the appointment of deputy recorder of deeds, and :fi.xin.g the 
compensation therefor ; to the Committee on the District of 
Columbia. -

S. 1935. An act to amend, revise, and reenact subchapter 3, 
sections 546 and 547 of the Code of Law of the District of 
Columbia, relating to the recording of deeds and chattels; to 
the Committee on the District of Columbia. 

S. 2042. An act for the relief of the owner of. tl~e coast transit 
division barge No.4,· to the Committee on Claims. 

S. 2077. An act for the relief of the owner of tbe steamship 
Trinidadian; to the Committee on Claims. 

S. 2080. An act for the relief of the owner of barge No. 62; 
to the Committee on Claims. 

S. 20S5. An act tp authorize the Broadwater Irrigation Dis
trict, a Montana organization, to construct a dam across the 
Wssouri River; to the Co;mmittee on Ipterstate and Forejgn 
Commerce. 

S. 2126. An act for the relief of all owners of cargo aboard 
the American steamship Almirante at tbe time of ber collision 
with the U. S. S. Hisko; to the Committee on Claims. 

S. 2128. An act for the relief of tl.J.e owner of the steamship 
B1··itish Isles; to the Committee on Claims. 

S. 2171. An act for the relief of the city of Phlladelphia; 
to the Committee on Claims. 

S. 3005. An act to promote the mi,nin.g of pota,sh on the pub
lic domain; to the Committee on-the Public Lands. 

S. 3180. An act to amend section 194 of the Penal Code of 
the United States; to the Committee on the .Judiciary. 

S. 3285 . .An act to provide retirement for tbe Nurse Corps 
of the Army and Navy; to the Committee on Military A1fa1rs. 

S. 3310. An act for the relief of the owners of the barkentlne 
Monterey; to the Committee on Claims. 

S. 3494. An act t'o amend an act entitled "An act to estab· 
lish the Utah National Park in the State of Utah " ; to the 
Committee on the Public Land.s. 

S. 3666. An act for the exchange of lands in the Custer Na
tional Forest, Mont; to the Committee on the Public Lands. 

S. 3673. An act to reimburse certain fire-insurance companies 
the amounts paid by them for property destroyed by fire in 
suppressing bubonic plague in the Territory of Hawaii in the 
years 1899 and 1900; to the Commltt~e on Claims. 

S. 3676. An act for the relief of Harry Newton; to the 
Committee on Naval Affairs. 

S. 3830. An act to authorize and direct the Secref11ry of the 
Interior to issue patents upon the small holding claims of 
Con. ta.nclo Miera, Juan N. Baca, and Filomeno N. .1\Iiera ; to 
the Committee on the Public Lands. 

S. 3840. An act authorizing the President of the United 
States to restore to the public domain lands reserved by public 
-proclamation as national monuments, and validating any such 
reBtorations heretofore so made by ·Executive order; to th~ 
Committee on the Public Lands. 

S. 3896. An act for the relief of certain newspapers for ad
vertising services rendered the Public Health Service of the 
Treasury Department ; to the Committee on Claims. 

S. 4014. An act to amend the act of June 30, 1919, relative 
to per capita cost of Indian schools; to the Committee on In
dian Affairs. 

S. 4015. An a~t to authorize the Secretary of the Interior to 
sell to the city of Los Angeles certain lands in California 
h~retofore purchased by the · Government for the relief of 
homeless Indians ; to the Committee on Indian Affairs. 

S. J. Res.174. Joint resolution authorizing the granting of 
permits to the committee on inaugural ceremonies on the occa
sion of the inauguration of the President elect in l\Ia1·ch, 192n, 
etc. ; to the Committee on Public Buildings and Ground . 

S. 2532. An act to alllend in certain particulars the national 
defense act of June 3, 1916, as amended; to the Committee on 
Military Affairs. 

S. 2552. An act for the relief of Leslie Warnick Brennan; 
to the Committee on War Claims. 

S. 2718. An act to authorize the payment of an indemnity to 
the Government of Norway on account of los es sustained. by 
the owners of the Norwegian steamship Hassel as the re ult of 
a collision between that &'team hip and the American steam$hip 
Au.sabw,· to the Committee on Foreign Affairs. 

The message also announced that the ...,enate had passed 
without amendment bills of the following titles: 

H. R.10413. An act to revise and reenact the l.\Ct entitled 
"An act granting the consent of Congre s to the county of 
Allegheny, Pa., to construct, maintain, and operate a bridge 
across the Monongahela River at or near the borough of Wil
son, in the county of Allegheny, in the Commonwealth of 
Pennsylvania," approved February 27, 1910; 

H . .R. 10887. An act granting the consent of Congre s to the 
State of Alabama to construct a bridge across the Coo a River 
at Gad den, Etowah County, Ala. ; and 

H. R. 11035. An act granting the consent of Congress to the 
county of Allegheny and the county of Westmoreland, two of 
the counties of the State of Penn~ylvania, jointly to construct, 
maintain, and operate a bridge across the Allegheny River, at 
a point approximately 19.1 mile ~ nbove the mouth of the river, 
in the counties of Allegheny and Westmoreland, in the State of 
Pe)lllSyl va.nia. 

The message also announced that the Senate had passed the 
following Senate Concurrent Resolution No. 28: 

Reso.h;ed bY the Senate (tlte House of R~presenta.tives concurring), 
That the action of the Speaker of the House of Rep1'esentatives and 
of the President pro tempore of the Senate in signing the enrolled 
blll ( S. 3622) granting the consent of Congress to the Louisla.nu 
Highway Commission to CQnstruct, maintain, and operate a bridge 
across the Bayou Bartholomew at each of the following-named 
points in Morehouse Parish, La.: Vester Ferry, Ward Ferry, and 
Zachary Ferry, be rescinded a.nd that the Secretary of the Senate be, 
and he is hereby, ,authorized and directed to reenroll the bill with 
the following amendments : 

In line 3 of the enrolled bill strike out " Polish" and insert 
"Police." 

Amend the title so as to read: "An act granting the consent of Con
gress to the police jury of Morehouse Parish, La., or the State Highway 
Commission of Louisiana to construct, maintain, and operate a bridge 
across the Bayou Bartholomew at each of the following-named 
points in Morehouse Pa:rish, La.: Vester Ferry, Ward Ferry, and 
Zach~ry Ferry." 

DISl'ENSING WITH CALENDAR WED~ESDA.Y 

1\Ir. FRENCH. I yield to the gentleman from Ohio [Mr. 
LONGWORTH]. 

1\lr. LONGWORTH. Mr. Speaker, I ask unanimous eon ent 
to dispense with Calendar Wednesday to-morrow. 

The S?EAKER. The gentleman from Ohio asks unanimous 
consent to dL'3pense with Calendar Wednesday to-morrow--

Mr. LONGWORTH. And I may say to the gentleman that 
I have consulted with the gentleman in charge of the bills 
before the committee which would be in order to-morrow. We 
are, I am afraid, getting so -far behind with our schedule 1n 
regard to appropriation bills we are going to have some diffi
culty in finding time with some important legi latlon. 

Mr. GARRETT of Tennessee. Does the gentleman propose 
to dispense with it entirely or simply to move it over to some 
other time? There will be only two more. 

1\lr. LONGWORTH. No; there are four, I think. I will say 
to the gentleman that I examined the list of committees fol
lowing the Committee on Mines and Mining, which has now 
the day, and I think there are very few bills of any im
portance at all that are likely to be called up. 

The SPEAKER. Is there objection? 
There was no objection. 

POSTPON.EM.ENT OF EVENING SESSION TO-MORROW 

Mr. LONGWORTH. Mr. Speaker, I also desire to prefer an
other request for unanimous consent. A number of gentlemen 
have .said to me that they .have not b,ad sufficient time to look 
over the bills on the Private Calendar, and they have asked me 
to postpone its consideration for this week. I a.sk unanimous 
eon.sent that inst~d of to-morrow it shall be in order next Tues· 
daY, between the bours of 8 and 11, to coJ)sider bills unobjected 
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to on the Private Calendar; to vacate the order for to-morrow 
night. 

The SPEAKER. The gentleman from Ohio asks unanimous 
consent that the arrangements made for to-morrow night be 
postponed until the following Tuesday night. Is that it? 

Mr. LO~GWORTH. Yes. 
The SPEAKER. Is there objection? 
Mr. GARRETT of Tennessee. Mr. Speaker, I think I shall 

not . object to that request. I understood this morning that 
such a request would be made. I hoped that it might be pre
sented with a pretty full attendance. I can not recall who it 
was who advised me as to his wishes with respect to to
morrow night. I do not think there was any particular in
sistence on his part, and I do not think there will be imputed 
to me any lack of good faith in not making an objection. 

Mr. LONGWORTH. Four or five gentlemen have asked me 
to request a postponement. 

Mr. LOWREY. Mr. Speaker, reserving the right to object, 
I do not know that I shall object, but there are some bills on 
that calendar which are considered important and which 
should be put through in time to be considered at the other end 
of the Capitol. . 

Mr. BLANTON. This will help to do it. 
Mr. LOWREY. I shall not object, although I am not sure 

that it is altogether fair. 
The SPEAKER. Is there objection? 
There was no objection. 

NAVY DEPARTMENT APPROPRIATION BILL 

Mr. BYRNES of South Carolina. Mr. Speaker, will the 
gentleman from Idaho [Mr. FRENCH] yield to me? 

Mr. FRENCH. I yield to the gentleman. 
Mr. BYRNES of South Carolina. Mr. Speaker, I hope that 

the motion of the gentleman from Idaho to concur with an 
amendment will prevail. The amendment as now contained 
in the bill reads-

That the President is authorized and requested to invite the Gov
ernments to a conference for tbe limitation of armaments. 

The amendment of the gentleman from Idaho proposes to 
strike from this Senate amendment the word "authorized." 
It was at my sugge tion in conference that the amendment 
was offered. I think that the President now has authority to 
invite the nations of the world to a conference, and I do not 
believe that the Congress should adopt an amendment which 
attempts to give him authority that he already has. There
fore I hope the amendment of the gentleman from Idaho may 
be adopted. 

As to the amendment itself, as the House knows, in the last 
se ion of Congress I offered an amendment requesting the 
President to call a conference for the limitation of armaments. 
That amendment was adopted. At this ses ion I did not offer 
it because I thought this Congress had gone on record in ex
pre sing its news. But the Senate saw fit to add this amend
ment, substantially the same as that carried in the last naval 
appropriation bill. Confronted with that situation, I believe 
that the House should concill' in the amendment, because I be
lieve its action would be misconstrued if it failed to concur in 
the amendment. 

Mr. CONNALLY of Texas. Mr. Speaker, will the gentle
man yield? 

Mr. BYRNES of South Carolina. Yes. 
Mr. CONNALLY of Texas. The gentleman stated a while 

ago that the President now has authority to call this confer
ence. Is the gentleman aware of a statute-our committee 
has had it before it many "times-which provides that as to 
international conferences to meet in America th"e President is 
not allowed to call them without authority of Congress, on ac
count of the expense? 

Mr. BYRNES of South Carolina. I remember that was 
gone into at great length when we first had an amendment 
here requesting the President to call a conference. It was 
generally agreed that under the Constitution the President 
has the power and authority to negotiate with other govern
ments. I have not the slightest doubt about the authority of 
the President to call a conference of this character. 

But the President, in addressing the Congress this session 
made this statement: ' 

But on account of proposals which have already been made by other 
governments for a European conference, it will be necessary to wait to 
see what the outcome of their actionlif may be. I should not wish to 
propose or have representatives attend a conference which would con
template commitments opposed to the freedom of action we desire to 
maintain vnimpaired with respect to our purely domestic polici~s. 

From the President's language he may deem it wise not to 
accept an invitation to attend the conference for the limitation 
of armament, which conference has been referred to by the 
gentleman from Ohio [~lr. BURTON]. But my earnest hope is 
that he will accept such an invitation, because I believe it would 
be an effective way of disposing of this question. But if he 
does not see fit to accept it because he comes to the conclusion 
that in some way it will impair .our freedom of action, the 
gentleman from Ohio is right that the failure of the United States 
to enter the conference referred to, originating in the League of 
Nations, would inevitably doom it to failure. And if that situ
ation should arise, then it is all right for us to be on record 
with this request, expressing the view of the Congress of the 
Dnited States that the President, Dn his own initiative, should 
invite the governments of the world to a conference for the 
limitation of armament. The conference report that is now 
being put through shows the neces ity of it. It carries $2!l0,· 
000,000. In addition to that, a few days ago we passed 'here a 
bill authorizing the expenditure of $22,500,000 additional for 
aircraft carriers; in addition to that you pa.ssed a bill authoriz· 
ing the construction of cruisers, for which construction the 
Navy Department is asking the Budget Bureau for $55,000,000. 
When you add those amounts you will find they make a total 
of $365,000,000-$365,000,000, after we have had a conference 
for the limitation of armament, as against $150,000,000, the 
largest amount ever spent in time of peace for the maintenance 
of the Navy, back in 1914. In addition, you are spending $250,-
000,000 for the Army, as again t '101,000,000 in 1914; and the 
time has arrived when this mu t stop or else the people of this 
counh·y will be exhausted by the bm·den of taxation. 

The SPEAKER. The time of the gentleman from South 
Carolina has expired. 

:Mr. BLANTON. .:\fr. Speaker, I make the point of no quo· 
rum. 

:Mr. FRENCH. I hope the gentleman will withdraw his 
point of no quorum, because thi is the last thing in connection 
with this bill. 

:Mr. BLANTON. But I think that an important matter like 
this ought to have a larger membership here. 

:Mr. LEHLBACH. 1\!r. Speaker, I move a call of the Hou. e. 
Mr. BLANTON. I am going to withdraw my point of no 

quorum if the gentleman from New Jersey will just witllhold 
his call a minute. I would like to have him withhold llis call 
for a minute. 

Mr. LEHLBACH. But I can not until the gentleman with
draws hi point of no quorum. 

Mr. BLANTON. If the gentleman from New Jersey wili 
w~thdraw his motion for a call of the House, I will probably 
Withdraw my point of no quorum. 

l\fr. LEHLB.ACH. All right. 
Mr. BLANTON. Mr. Speaker, if the leaders on this matter 

want to vote on it to-night I am not going to hinder them, an<.l 
I withdraw the point of no quorum. 

l\Ir. FREXCH. l\fr. Speaker, the gentleman from South 
Carolina indicated the effect of the language of the gentleman 
from Texas, and becau e of that I shall not need to discuss the 
subject. Resting entirely upon the fir ~ t statement of the gen
tleman from South Carolina [Mr. BYRNES], I hope the amend
ment offered by the gentleman from Texas [~Ir. CoNNALLY] 
will be defeated. 

Mr. CONNALLY of Texas. I have no disposition to press 
my amendment if the gentleman thinks the other amendment 
is better. 

Mr. FRENCH. I think it is better. 
Mr. CONNALLY of Texas. But I want to call the gentle

man's attention to the fact that there is now a statute which 
prohibits the President from calling international conferences 
without the will of Congre s. 

Mr. FRENCH. The Congress would undoubtedly make ap· 
propria tions. 

Mr. CONNALLY of Texas. I am not talking about appro· 
priations ; I am talking about the consent of the Congre to 
invite international conferences. The Constitution, in my opin
ion, gives the President that right above the statute, but there 
is a statute on the books, and if you pass this act would not 
somebody say you are simply avoiding that responsibility, and 
would not the President say, "Oh, well, I have no authority to 
call it" ? I will withdraw my motion if it will comfort the 
gentleman from Idaho. 

Mr. FRENCH. I shall be glad if the gentleman will with· 
draw his motion. 

The SPEAKER. The gentleman from Texas withdraws his 
motion. The question is on the motion of the gentleman from 
Idaho to recede and concur with an amendment. 

The motion was agreed to. 
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THE P"C"BLIC BUILDINGS BILL 

Mr. DICKINSON of Mis ouri. llr. Speaker, I ask unani
mous consent to extend my remarks in the REcoRD on the 
public buildings bill. 

The SPEAKER. The gentleman from Missouri asks unani
mous consent to extend hi remarks in the RECORD on the 
public buildings bill. Is thm·e objection? 

There was no objection. 
Mr. DICKINSON of Missouri. Mr. Speaker, it has been 

nearly 12 years since the last general public buildings bill was 
pa. sE:'d and which carried authorizations amounting to- about 
$40,000,000. Since that time the growth of the country in 
population, in wealth, and in busines has largely increased, und 
also the demand for enlarged and better facilities of public 
business. The earnings of the Post Office Department have 
doubled in the last 10 years. The demands for new public 
Federal buildings have increa ·ed until the passage of a public 
buildings bill has become a necessity. The report of Mr. 
ELLIOTT, from tbe Committee on Public Buildings and Grounds, 
states that the Treasury Department is expending annually 
for the rental of quarters for different branches of the Gov
ernment senice $1,135,000 in the District of Columbia and 
$23.000,000 throughout the balance of the country, and that 
the total amount of rental paid by the Government for prop
erty rented by the Post Office Department for postal uses is 
more than $12,000,000 per annum, which multiplied by 12 for 
the 12 year , since the passage of the last public buildings 
bill, would mean $144,000,000, or a sum over three times the 
amount authorized in the bill passed by Cangress and approved 
on March ~ 1913. The pending bill that passed the House 
under a special rule in section 5 reads as follows : 

SEC. 5. For the purpose of carrying out the provisions of this act 
the sum of $150,000,000 is hereby authorized to be approJJrlated, but 
under this authorization and from appropriations, exclusive of appro· 
priati~>ns mad& for· "remod~ling and enlarging public buildings," here
tofore made, for tbe acquisition of sites for or the construction, en
larging, remodeling, or extension of public buildings under the control 
of the Treasury DeJJartment, not more than $25,000,000 in the aggre-
~ate shall be expended annually. · 

It will take six years to compl~te the program under this act, 
lhe District of Columbia to have tim care and about one-third 
'of the total amount to be expended here in the District, the 
rest of the country- to wait and especially the smaller cities in 
country districts, if cared for at all under this act. It is also 
·stated under high authority that work under this measure 
can not commence until the year 1921; if so, it will t.ake nearly 
eigbt years to complete the work under this bill. During that 
eight years, with rentalS amounting to nearly $25,000,000 a 
year, the Government will have paid out nearly $200,000,000 for 
rents. Better far have a general bill, providing for Federal 
buildings in all sections of the country and end the enormous 
rental expenditures, park for privam owners, fattening by enor
mou rental charges. A public buildings bill 12 years ago, 
earrying- authorizations of about $-10,000,000, since that date at 
$25,000,000 a year, there will have been expended $300,000,000 
for rents. Add eight years for the rental expenditure before 
)mildings are completed under this bill, and it will be 20 years, 
or twenty times $25,000,000, making $500,000,000 for rents for 
public buildings, reduced in a small way as buildings under 
this bill may be erected. Far better have. a so-called pork 
barrel general public buildings bill providing for Federal build
ings to house Government activitie in all sections of' the coun· 
try and end the enormous extravagance for rental payments, 
and erect at less cost suitable public buildings. But is it just 
to call a general public buildings bill a pork barrel bill? These 
public building bills are introduced at the demand of great 
)Ju. iness communities in all sections of the country to meet the 
,nece~ ities of ever-increasing business activities. Opposition 
comes from the great cltle and from sections already cared 
for and from those receiving great rentals from the Govern
ment, and the pre. s utters their protest against the just de
mands of the uncared-for sections, when they are as much en
titled to erection of Federal buildings for post office and other 
Government activities as those who have already beeri cared for 
~nd now protest. 

I fa"\"or the erection ()f a Federal post-office building in all 
cities where the net excess revenues above expenditures Will 
FPlY take care of and pay for the ereetlon of a public building, 
and thus let that city or community paying into the Federal 
ll'rea ury this excess revenue by reason of busin-ess activities 
ha\e erected the needed public buildings, and not send these 
~xcess revenues to crowded centers of population. centralizing 
,the energies ot the Government· in large cities and depriving 
tlle smaller cities of the benefit of their contribution to the gen-

eral welfare of the entire country. It i not po-rk-barrel legis
lati~n, it is just legi lation to meet the growing needs of all 
sectwns of our country. and these bills are introuuced to meet 
the demands of business in their se"\"eral districts and at the 
~nstance of those paying the re\enues and demanding the build
~ngs.. Those opposed to this pending bill, favored by the admin
Itratwn and being forced through under special rule without 
opportunity of amendment and only 40 minutes' debate urge 
that it is a cenn·alizing of power in the executive br~ch of 
the Gor-ernment and too radically changes existing law rela
tive to ~ublic building , and that the work of establishing pub
lic buildmgs, especially post offices. i. a legislative function the 
Constitution providing that "Congress shall have the pow~r to 
establish post offices and post roads," and Congress heretofore 
has always provided by legislation for the places where the build
ings shall be constructed and the amount that may be expended. 
This bill is a di tinct departure from the uniform course here
tafore pursued, and Congres in all the past has proceeded with 
great care. Under this bill existing law is wiped out and 
public buildings will be erected at the will of the Secretary of 
the Treasnry, and the communities needing public buildings will 
be at the mercy of the Treasury Department with little chance 
for a public building for many years. I regret that the pa-rty 
in power is unwilling to provide by a general bill for the erec
tion of po. t-()ffice buildings in cities throughout the country 
where the demand for such buildings is reasonable, and thereby 
lessen the enormous rent bill that in the aggregate run into 
hundreds of millions. It would be more economical and re
sponsive to the needs of the Government as well as the cities 
where public buildings are sought. 

ENROLLED BILLS SIGNED 

Mr. ROSEi'I'BLOffi!, from tl1e Committee on Em·olled Bills 
rep9rted that. they had examined ~d found truly enrolled bill~ 
of the following- titles, when the Speaker signed the same: 

H. R. 6303, An act to authorize the governor and commis
sioner of public lands of the Territory of Hawaii to i: ue pat
enb:: to certain persans who purchased Government lots in the 
district of "yaiakea, i land of Hawaii, in accordance with act 
33, ses. ion laws of 1915, Legislature of Hawaii; 

II. R. 5006. An act to authorize the incorporated town of 
Silka, Alaska, to issue bonds in any sum not exceeding $25 000 
for the purpose of constructing a public-school building 1n 'the 
town of Sitka, Alaska ; 

H. R. 3913. An act to refer the claims of the Delawa1·e In
dians to the Court of Claims, with the right of appeal to the 
Sup1·eme Court of the United States ; 

H. R. 8965. An act for the relief of the Omaha Indians of 
Nebraska~ 

H. R. 10689. An act granting the consent of Congress to the 
State of- North Dakota to construct a bridge across the 1\Iis
soul'i River between Mountrail County and McKenzie County, 
N.Dak.; 

H. R.10688. An act granting the consent of Congress to the 
State of North Dakota to construct a bridge aero s the Missouri 
River between Williams County and McKenzie County, 
N. Dak.; 

H. R. 11036. An act extending the time for the construction 
of the bridge aero s the Missis ippi River in Ramsey and Hen
nepin Counties, Minn., by the Chicago, Milwaukee & St Paul 
Railway Co. ; 

H. R. 11501. An act for the exchange of land in El Dorado, 
Ark:.; 

H. R. 9380. An act granting the consent of Congress to Board 
of County Commissioners of Aitkin County, Minn., to con
struct a bridge across the Mississippi River; 

H. R. 9827. An act to extend the time for the construction of 
a bridge acros the Rock River in the State of Illinois; 

H. R.10645. An act granting consent of Congress to the Val
ley Bridge Co. for con tructio-n of a bridge across the Rio 
Grande near Hidalgo, Tex.~, 

H. R 9138. An act to authorize the dL<:;eontinuance of the 
seven-year regauge of distilled spirit in bonded warehouses, 
and for other purposes ; 

H. R. 8258. An act for the relief of Capt. Frank Geere ; 
H. R. 7399. An act to amend section 4 of the act entitled 

"An act to incorporate the National Society of the Sons of the 
American Revolution," approved June 9, 1906; 

H. R.10150. An act to revive and reenact the act entitled "An 
act to authorize the construction of a bridge across the Ten
nessee River at or near the "city of Decatur, Ala.," approved 
November 19, 19!9 ; 
It R. 6660. An act for the relief of Picton Steamship Co. 

(Ltd.), owner ot the British steamship P·ictc;n; 
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H. R. 9162. An act to amend section 128 of the Judicial Code, 
relating to appeals in admiralty cases; 

H. R. 7239. An act authorizing the Secretary of the Interior 
to pay certain funds to various Wisconsin Pottawatoml In
dians; 

H. R. 6755. An act granting six months' pay to Maude Mor
row Fechteler ; 

H. R. 4461. An act to pronde for the payment of certain 
claims against the Chippewa Indians of Minnesota ; 

H. R. 8893. An act for the relief of Juana F. Gamboa; 
H. R. 10030. An act granting the consent of Congress to the 

Harrisburg Bridge Co., and its successors, to reconstruct its 
bridge across the Susquehanna River, at a point opposite Mar
ket Street, Harrisburg, Pa.; 

H. R. 8329. An act for the relief of Albert S. Matlock ; 
H. R. 7249. An act for the relief of Forrest J. Kramer; 
H. R. 8727. An act for the relief of Roger Sherman Hoar; 
H. R. 8086. An act to amend the act entitled "An act making 

appropriations for the current and contingent expenses of the 
Bureau of Indian Affairs, for fulfilling treaty stipulations with 
variouS Indian tribes, and for other purposes, for the fiscal 
year ending June 30, 1915," approved August 1, 1914; 

H. R. 3387. An act authori-zing repayment of excess amounts 
paid by purchasers of certain lots in the town site of Sanish, 
formerly Fort Berthold Indian Reservati~n, N. Dak. ; 

H. R.1717. An act authorizing the payment of an amount 
equal to six months' pay to J o eph J. Martin ; 

H. R. 2258. An act for the relief of James J. McAllister; 
H. R. 2806. An act for the relief of Emil L. Flaten ; 
H. R. 26. An act to compensate the Chippewa Indians of 

Minnesota for lands disposed of under the provisions of the 
free homestead act ; 

H. R .1326. An act for the relief of Clara T. Black; 
H. R . 1860. An act for the relief of Fannie M. Higgins ; 
H. R. 2811. An act to amend section 7 of the act of February 

6, 1909, entitled "An act authorizing the sale of lands at the 
head. of Cordova Bay, in the Territory of Alaska, and for other 
purpnses"; 

H R. 3348. An act authorizing ·the Secretary of ihe Treasury 
*'> pay a certain claim as the result of damage sustained to the 
.marine railway of the Greenport Basin & Construction Co. ; 

H. R. 3411. An -act for the relief of Mrs. John P. Hopkins; 
H. R. 3595. An act for the relief of Daniel F. Healy ; 
H. R. 5774. An act for the relief of Beatrice J. Kettlewell; 
H. R. 5752. An act for the relief of George A. Petrie ; 
H. R. 4374. An act for the tellef of the American Surety Co. 

~f New York; 
H. R. 5967. An act for the relief of Grace Buxton; 
H. R. 5423. An act to amend section 2 of the act of August 1, 

1888 (25 Stat. L. p. 357) ; 
II. R. 6328. An act for the relief of Charles F. Peirce, Frank 

T. Mann, and Mollie V. Gaither ; 
H. R. 2958. An act for the relief of Isaac J. Ree e; 
H. R. 5448. An act for the relief of Clifford W. Seibel and 

Frank A. Vestal ; 
H. R. 2313. An act authorizing the issuance of a patent to 

William Brown ; 
H. R. 2977. An act for the relief of H. ID. Kuca and V. J. 

Koupal; 
II. R. 5762. An act for the relief of Julius Jonas; 
H. R. 5819. An act for the relief of the estate of the late 

Capt. D. H. Tribou, chaplain, United States Navy; -and 
H. R. 4280. An act for the relief of the Chamber of Commerce 

of the City of Northampton, Mass. 

MESSAGE FROM THE SENATE 

Ames age from the Senate by Mr. Craven, one of its clerks, 
announc:ed that the Senate bad agreed to the report of the com
mittee of conference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the bill (H. R. 11248) 
making appropriations for the military and nonmilitary activ
ities of ·the War Department for the .fiscal year ending June 30, 
1926, and for other pUIJ>oses. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted to
Yr. 'KINDRED, indefinitely, on account of illness in his family. 
Mr. KETCHAM, for two days, on account of tmportant busi-

ness. 
1\!r. SULLIVAN, indefinitely, on account of illness. 

BOARD OF VIBITORS-U~"Tl'ED STATES NAVAL ACADEMY, A.NN.APOLIB 

1.'he SPEAKER. The Chair appoints as members of the 
Board of Visitors of the United States Naval Academy at 
Annapoli ~ , Mr. BEGG; Mr. HILL of Maryland, Mr. BACON, Mr. 
DREWRY, and Mr. GAMBRn..L. 

ADJOUBNME!\""T 

Mr. FRENCH. Mr. Speaker, I move that the House do now 
adjourn. 

The motion was agreed to ; accordingly (at 5 o'clock and 7 
minutes p. m.) the Holli!e adjourned until to-morrow, Wednes
day, February 4, ~25, at 12 o'clock noon. 

EXECUTIVE COMMmJ:CATIONS, ETC. 
Under clause 2 of Rule XXIV, executive communications were 

taken from the Speaker's table and referred as follows : 
842. A letter from the president of the Washington Gas Light 

Co., transmitting detailed statement of the business of the 
Washington Gas Light Co., with a list of its stockholder , for 
the year ending December .31, 1924; to the Committee on the 
District of CollliD.bia. 

843. A communication from the President of the United 
States, b:ansmttting a communication f rom the Secretary of 
Agriculture submitting an estimate of appropriation in the sum 
of $516.95 to pay claims of :Mrs. Harriet Seaman and three 
other claimants which have been adjusted and which require an 
appropriation for their payment (H. Doc. No. 596) ; to the 
Committee on Appropriations. 

844. A communication from the President of the United 
States, transmitting a communication from the Secretary of the 
Treasury submitting an estimate of appropriation in the sum of 
$20 to pay claim of C. E. Pigeon, whieh has been adju ted and 
whiQh requires an appropriation for its payment (H. Doc. No. 
597) ; to the Committee on Appropriations. 

845. A communication from the President of the United 
States, tran mitting a supplemental estimate of appropriation 
for the legislative establishment of the United States for the 
fiscal year 1925, in the sum of $40,000, for contingent expenses, 
Senate: expenses of inquiries and inve tigations (H. Doc. No. 
598) ; to the Committee on Appropriations. 

REPOR'l'S OF COMMITTEES ON PUBLIC .BILLS A1ffi 
"RESOLUTIONS 

Under clause 2 of Rule XIII, 
.Mr. KIESS: Committee on Printing. S. 3633. An act to 

amend the printing act approved January 12, 1895, by ills
continuing the printing of cert-ain Government publications, 
and for other purpose ; without amendment (Rept. No. 1370). 
Referred to the Committee of the Whole Honse on the state of 
the Union. 

.Mr. ZIHLMAN: Committee on the District of Columbia. 
H. R. 12001. A bill to provide for the elimination of Lamond 
grade crossing-in the Di trict of Columbia, and for the exten
sion of Van Buren Street; without amendment (Rept. No. 
1371). Referred to the Committee of the Whole House on the 
state of the Union. 

Mr. TEMPLE: Committee on Foreign Affairs. H. J. Res. 
336. A joint resolution to provide for the expenses of delegates 
of the United States to the Pan American Congre s of High
ways; with an amendment (Rept No. 1372). Referred to the 
Committee of the Whole House on the state of the Union. 

1\Ir. McFADDEN: Committee on Banking and Currency. 
S. 2917. An aet directing the Secretary of the Treasury to 
complete purchases of silver under the act of April 23, 1918, 
commonly known as the Pittman Act ; with amendments 
(Rept. No. 1373). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. SPROUL of Illinois: Committee on the Post Office and 
Post Roads. H. R. 10471. A bill authorizing the Postmaster 
General to permit the use of precancel~d stamped envelopes ; 
without amendment (Rept. No. 1374). Referred to the House. 
Calendar. 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, committees -were discharged 

from the consideration of the J:ollowing bills, which were re
ferred as follows : 

A bill (H. R. 12081) granting an increa e of pens:on to 
Sewell C. Rose ; Committee on Invalid Pensions discharged, 
and referred to the Committee on Pensions. 

A bill (H. R. 10908) for the relief of Mrs. Frank G. San
ford; Committee on the Post Offiee and Post Roads discharged, 
and referrell to the Committee on Claims. 

A resolution (H. Res. 402) providing that the Committee 
on the Judicia-ry of the House be instructed to investigate 
charges in the St. Louis Post-Dispatch against George W.
English, United States judg~ for the eastern judicial district 
of Illinois, and Chal'les B. Thomas, referee in ba:nkruptcy ftl)- · 
pointed by him, and for other purposes; Committee on Rules 
discharged, and referred to the Committee on the Judiciary. 
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PUBLIC BILLS, RESOLUTIONS, Al\TD :ME~lORIALS 

Under clause 3 of Rule XXII, bills, resolutions, and me
morials were introduced and severally referred a follow : 
- By Mr. RAKER: A bill (H. R. 12123) authorizing any tribe 
or bands of Indians of California to subm:t claims to the Court 
of Claims ; to the Committee on Indian Affairs. 
- By Mr. PRALL: A bill (II. n.. 12124) to authorize the Port 
of New York Authority to construct, operate, maintain, and 
own bridge across the A.lihur Kill and the Kill Van Kull 
Ri-rer between the States of New York and New Jersey; to 
the Committee on Interstate and Foreign Commerce. 

By Mr. LUCE: A bill (H. R. 12125) to create a Library of 
Congress trust fund board, and for other purposes ; to the 
Committee on the Library. 

By 1\fr. RATIIBONE: A bill (H. R. 12126) to pro'lide for the 
regulation of motor-vehicle traffic in the District of Columbia, 
increase the number of judges of the police court, and for other 
purpo es; to the Committee on the District of Columbia. 

By 1\fr. HAUGEN: A bill (H. R. 12127) to create a farmers' 
e:xpurt corporation to prevent a recurrence of agricultural de
pression; to place agricultural commodities upon an equality 
under the tariff laws with other commodities; to place agri
culture upon an equality with industry and labor ; and for 
other purposes ; to the Committee on Agriculture. 

By Mr. BRITTEN: A bill (H. R. 12128) to amend the act 
of Augu t 29, 1916, providing for the retirement of captains 
in the Navy; to the Committee on Naval Affairs. 

By Mr. LEAVITT: A bill (H. R. 12129) authorizing the Crow 
Tribe of Indians of Montana to submit claims to the Court of 
Claims ; to the Committee on Indian Affairs. 

By Mr. GUIEST: A bill (H. R. 12130) granting the consent 
of Congress to the Susquehanna Bridge Co. and its successors 
to construct a bridge across the Susquehanna River between 
the borough of Wrightsville, in York County, Pa., and the 
borough of Columbia, in Lancaster County, Pa.; to the Com
mittee on Inter~tate and Foreign Commerce. 

By Mr. DEAL: A bill (H. R. 12131) granting the consent of 
Congress to ,V. P. and C. M. Jordan, of Norfolk, Ya., to con
struct, maintain, and operate a bridge across the southern 
branch of the Elizabeth River at or near the cities of Norfolk 
and Portsmouth, in the county of Norfolk, in the State of Vir
ginia; to the Committee on Interstate and Foreign Commerce. 

By Mr. RAMSEYER: A bill (H. R. 12132) to authorize the 
Postmaster General to fix postage rates on second-class mail; 
to the Committee on the Post Office and Post Roads. 

Also a bill (H. R. 12133) to authorize the Postmaster Gen
~ral t~ continue the work of ascertaining the revenues from 
and the cost of handling mail and performing special serdces ; 
to the Committee on the Post Office and Post Roads. 

By Mr. TEMPLE: Joint resolution (H. J. Res. 341) to pro
l"ide for the e:\.·-penses of delegates of the United States to the 
Pan American Educational Conference; to the Committee on 
Foreign Affairs. 

By Mr. BURTON: Resolution (H. Res. 426) favoring mem
bership of the United States in the Permanent Court of Inter-
national Justice: to the Committee on Foreign Affairs. -

B:v Mr. LINTHICUM: A resolution (H. Res. 427) granting 
six ~months' salary and $250 for funeral expenses to Josie A. 
Ca siday, daughter of .Joseph Cassiday, who at the time of his 
death was an employee of the House of Representatives; to the 
Committee on Accounts. 

By l\Ir. FAIRFIELD: A resolution (H. Res. 428) authorizing 
the printing of 1,000 copies of each of the hearings held by the 
Bouse Committee on Insular Affairs ; to the Committee on 
Printing. 

By :Mr. TEMPLE: A resolution (H. Res. 429) for the con
sideration of H. R. 11980, a bill for the secm·ing of lands 
in the Southern Appalachian Mountains for perpetual preser
:vation as national parks; to the Committee on Rules. 

PRIYA'l'lD BILLS A~TD RESOLUTIONS 

Under clause 1 of Rule XXII, private bills and resolutions 
were introduced and severally referred as follows: 

By :Mr. BRAND of Ohio: A bill (H. R. 12134) granting an 
increase of pension to Ellen Godfrey Brandabery ; to the Com
mittee on Invalid Pensions. 

By 1\Ir. FREKCH: A bill (H. R. 12135) for the relief of 
James K. P. Welch; to the Committee on Military Affairs. 

By Mr. HAYDEN: A bill (H. R. 12136) for the relief of 
Robert Philip Peirce; to the Committee on Naval Affairs. 

By 1\Ir. JOHNSON of ".,.es·t Virginia: A bill (H. R. 12137) 
granting an increaRe of pension to 'Villiam 1\1. Cheuvront; to 
the Committee on Invalid Pensions. 

By l\Ir. l\IOORE of Virginia: A bill (II. R. 12138) for the 
relief of Laura C. Hughes; to the Committee on Claims. 

By 1\Ir. PIIILLIPS: A bill (H. R. 12139) granting a. pension 
to Maude S. Hays; to the Committee on Invalid Pen ions. 

By 1\lr. SALMON: A bill (H. R. 12140) granting an increa e 
of pen ion to Otey C. Thomp on ; to the Committee on Invalid 
Pensions. 

By l\Ir. SA..."''DERS of Texas: A bill (H. R. 12141) for there
lief of the heirs of John Y. Singer; to the Committee on War 
Claims. 

By .l\lr. SNELL: A bill (H. R. 12142) granting an increase 
of pension to Catherine Yerdon; to the Committee on Invali<l 
Pensions. 

By 1\lr. SPEAKS: A bill (H. R. 12143) granting an increase 
of pension to Helen l\I. Axline; to the Committee on Invalid 
Pen ions. 

By Mr. TINCIIER: A bill (II. R. 12144) granting a pension 
to John H. Riley; to the Committee on Invalid Pensions. 

By Mr. VAILE: A bill (H. R. 12145) granting a pension to 
Anna :M. Blanchard ; to the Committee on Invalid Pensions. 

By Mr. WEAVER: A bill (H. R. 12146) granting a pension 
to Fannie B. Stillman; to the Committee on Invalid Pension . 

By 1\Ir. WILLiil1S of Illinois: A bill (H. R. 12147) granting 
an increase of pension to Amanda Frothingham; to the Com
mittee on In\alid Pensio!ls. 

By 1\Ir. WILSON of Indiana: A bill (H. R. 12148) granting 
an increase of pen ion to 1\Iary M. Bippus; to the Committee on 
Invalid Pensions. 

Also, a bill (H. R. 12149) granting an increase of pension to 
Elizabeth J. Curti ; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12150) granting an increase of pension to 
Anna Ruff; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 12151) granting a pension to Andrew J. 
Swiney; to the Committee on Invalid Pensions. 

By Mr. WYA...."""T: A bill (H. R. 12152) granting an increase 
of pen ion to Roxanna Mellander; to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 12153) granting an increase of pension to 
Isabel A. Story; to the Committee on Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 of Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
3639. By 1\Ir. CURRY: Petition of the Aviation Club of 

Superior, Calif., fa 'loring a separate air senice; to the Com
mittee on Military Affair·. 

3640. By Mr. HOWARD of Nebraska: Petition of Antelope 
Chapter of the Izaak Walton League of America, indor ing 
the Federal game refuge public shooting grounds bill ; to the 
Committee on Agriculture. 

3641. By Mr. KIESS: Petition of citizens of Potter Cotmty, 
Pa., against the pa age of Senate bill 3218; to the Committee 
on the District of Columbia. 

3642. By 1\Ir. RAKER: Petitions of Annie Rvinich, San 
Francisco; Philip T. Sullivan, secretary Federal Custodian 
Service Association, San Franci co; Frederic T. Philpott, San 
Francisco; E. 1\I. 1\Iatea , San Francisco; 1\Irs. M. Bates, San 
Francisco; Charles N. Knightwine, San Francisco; James E. 
Collins, San Francisco; Joseph F. Lyons, San l!.,rancisco; S. A. 
Bliss, San Francisco; Adam Wassell, San Franci co; Oscar 
Lindeberg, San Francisco; Thomas White, Oakland; John J. 
Hodges, San Franci co ; A. Spaoloni, San Francisco; Peter 0. 
Peterson, Oakland; W. Marston, l\Iill Valley, Calif., all in
dorsing House bill 8352; to the Committee on the Civil Service. 

3643. Also, petitions of John R. Gitting , San Anselmo; 
Mellie A. Hodges, San Franci ~co; Davi ' P. Sheridan, San 
Francisco; Joseph Gerardy, San Franci co; Philip T. Sullivan, 
San Francisco; James N. Stafford, San Francisco; Annie L. 
Sharkey, San Franci. co; W. H. l\Ial Dade, San Franci co; 
Mi s l\L Sheanor, San Francisco; 1\Iabel E. Jones, San Fran
cisco; Larney Boson, Oakland; Antonia Rivera, San Fran
cisco; Anna A. Welrh, San Francisco, Calif., all indorsing 
and urging passage of the Shreve bill (H. R. 8352) ; to the 
Committee on the Civil Service. 

3644. By 1\Ir. SWING: Petition of residents of Riverside 
County, Calif., protesting against compulsory Sunday ob erv
ance laws; to the Committee on the District of Columbia. 

36-!5. By Mr. WILLIAMS of Michigan : Petition of Tobias 
Hicks and 16 other residents of Battle Creek, 1\Iich., prote t
ing against the passage of Senate bill 3218, the Sunday ob-



1925 CONGRESSIONAL RECORD-SENATE 2979 
servance bill, so called ; to the Committee on the District of 
Columbia. 

3646. Also, petition of George Gowell and 52 other residents 
of Battle Creek, Mich., protesting against the passage of Sen
ate bill 3218, the Sunday observance bill, so called; to the Com
mittee on the District of Columbia. 

3647. Also, petition of Charles Pritchett and 16 other resi
dents of Battle Creek, Mich., protesting against the passage 
of Senate bill 3218, the Sunday observance bill, so called; to 
the Committee on the District of Columbia. 

3648. Also, petition of L. F. Westfall and 22 other residents 
of Hillsdale County, Mich., protesting against the passage of 
Senate bill 3218, the Sunday observance bill, so called; to the 
Committee on the District of Columbia. 

SENATE 
WEDNESD-AY, February 4, 19~5 

(Legislature day of Tuseday, Febt··uary 3, 1925) 

The Senate met at 12 o'clock meridian, on the expiration of 
the recess. 

The PRESIDENT pro tempore. The Senate will receive a 
mes age from the House of Representatives. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Far
rell, its enrolling clerk, announced that the House had agreed 
to the report of the committee of conference on the disa.oooreeing 
votes of the two Houses on the amendment of the Senate to 
the bill (H. R. 10724) making appropriations for the Navy 
Department and the naval service for the fiscal year ending 
June 30, 1926, and for other purposes; that the Honse has re
ceded from its disagreement to the amendments of the Senate 
Nos. 8, 15, and 23 to the said bill; and that the House had 
receded fro~ its disagreement to the amendment of the Senate 
No. 25 and concurred therein with an amendment, in which it 
requested the concurrence of the Senate. 

The message also communicated to the Senate the resolu
tions of the House adopted as a tribute to the memory of Hon. 
SIDNEY E. MUDD, late a Representative from the State of 1\Ia.ry
land. 

The message further communicated to the Senate the resolu
tions of the House adopted as a. tribute to the memory of Bon. 
EDWARD C. LITI'LE, late a Representative from the State of 
Kansas. 

ENROLLED BILLS SIGNED 

The message further announced that the Speaker of the House 
had affixed his signature to the following enrolled bills, and 
they were thereupon signed by the President pro tempore : 

H. R. 26. An act to compensate the Chippewa Indians of 
Minnesota for lands disposed of under the provisions of the 
tree homestead act ; 

H. R. 1326. An act for the relief of Clara T. Black; 
H.R .1717. An act authorizing the payment of an amount 

-equal to six months' pay to Joseph J. Martin; 
H. R. 1860. An act for the relief of Fannie M. Higgins ; 
H. R. 2258. An act for the relief of James J. McAllister; 
H. R. 2313. An act authorizing the issuance of a patent to 

William Brown ; 
H. R. 2806. An act for the relief of Emll L. Flaton; 
H. R. 2811. An act to amend section 7 of the act of February 

6, 1909, entitled "An act authorizing the sale of lands at the 
head of Cordova Bay, in the Territory of Alaska, and for other 
purposes"; 

H. R. 2958. An act for the relief of Isaac J. Reese; 
H. R. 2977. An act for the relief of H. E. Kuca and V. J. 

Koupal; 
H. R. 3348. An act authorizing the Secretary of the Treasury 

to pay a certain claim as the result of damage sustained to 
the marine railway of the Greenport .Basin & Construction Co.; 

H. R. 8387. An act authorizing repayment of excess amounts 
paid by purchasers of certain lots in the town site of Sanish 
formerly Fort Berthold Indian Reservation, N. Dak. ; ' 

H. R. 3411. An act for the relief of Mrs. John P. Hopkins; 
H. R. 3595. An act for the relief of Daniel F. Healy; 
H. R. 3913. An act to refer the claims of the Delaware In

dians to the Court of Claims, with the right of appeal to the 
Supreme Court of the United States; 

H. R. 4280. An act for the relief of the Chamber of Commerce 
of the City of Northampton, Mass.; 

H. R. 4...'>90. An act for the relief of W. F. Payne; 
H. R. 4374. An act for the relief of the American Surety 

Co. of New York; 
H. R. 4461. An act to provide for the payment of certain 

claims against the Chippewa Indians of Minne ota ; 
H. R. 5096. An act to authorize the incorporated town of 

Sitka, Alaska, to issue bonds in any sum not exceeding $25,000 
for the purpose of constructing a public- chool building in the 
town of Sitka, .Alaska ; 

H. R. 5423. An act to amend section 2 of the act of Augu t 1, 
1888 (25 Stat. L. p. 357) ; • . 

H. R. 5448. An act for the relief of Clifford W. Seibel and 
Frank A. Vestal; 

H. R. 5752. An act for the relief of George A. Petrie ; 
H. R. 5762. An act for the relief of Julius Jona ; 
H. R. 5774. An act for the relief of Beatrice J. Kettlewell-; 
H. R. 5819. An act for the relief of the e ·tate of the late 

Capt. D. H. Tribon, chaplain, United States Navy ; 
H. R. 5967. An act for the relief of Grace Buxton ; 
H. R. 6303. An act to authorize the governor and commi -

sioner of public lands of the Territory of Hawaii to i ·sue 
patents to certain persons who purchased Government lots in 
the district of Waiakea, island of Hawaii, in accordance with 
act 33, session laws of 1915, Legi latnre of Hawaii; 

H. R. 6328. An act for the relief of Charles F. Peirce, Frank 
T. Mann, and Mollie V. Gaither ; 

H. R. 6660. An act for the relief of Picton Steamship Co. 
(Ltd.), owner of the British steamship Pict&J-,; 

H. R. 6755. An act granting six months' pay to .:\laude .llor-
row Fechteler ; · 

H. R. 7239. An act authorizing the Secretary of the Interior 
to pay certain funds to various Wi consin Pottawatomi Indians· 

H. R. 7249. An act for the relief of Forrest J. Kramer ; ' 
H. R. 7399. An act to amend section 4 of the act entitled 

"An act to incorporate the National Society of the Sons of the 
American Revolution," approved Jun.e 9,. 1.906; · -

H. R. 8086. An act to amend the act entitled "An act making 
appropriations for the current and contingent expenses of the 
Bureau of Indian ~airs, for fulfilling treaty stipulations with 
variou ~ndian tribes, and for other purposes, for the fiscal 
year ending June 30, 1915," approved August 1, 1914; 

H. R. 8258. An act for the relief of Capt. Frank Ge~re; 
H. R. 8329. An act for the relief of Albert S. Matlock ; 
H. R. 8727. An act for the relief of Roger Sherman Hoar; 
H. R. 8893. An act for the relief of Juana F. Gamboa; 
H. R. 8965. An act for the relief of the Omaha Indians of 

Nebraska; 
H. R. 9138. An act to autl,lorize the discontinuance of the 

seven-year regauge of distilled spirits in bonded warehouses, 
and for otp.er purposes ; 

H. R. 9162. An act to amend ·ection 128 of the Judicial Code 
relating to appeals in admiralty cases; 

H. R. 9380. An act granting the consent of Congress to 
Board of County Commissioners of Aitkin County, .Minn., to 
construct a bridge across the Mississippi River; 

H. R. 9827. An act to extend the time for the construction of 
a bridge across the Rock River in the State of Illinois; 

H. R. 10030. An act granting the consent of Congress to the 
Harrisburg Bridge Co., and its successors, to reconstruct its 
bridge across the Susquehanna River, at a point opposite 
Market Street, Harrisburg, Pa.; 

H. R. 10150. An act to revive and reenact the aet entitled 
"An act to authorize the construction of a bridge across the 
Tennessee River at or near the city of Decahll', Ala.," ap
proved November 19, 1919 ; 

H. R. 10645. An act granting consent of Congress to the 
Valley Bridge Co. for construction of a bridge across the Rio 
Grande near Hidalgo, Tex. ; 

H. R. 10688. An act granting the consent of Congress to the 
State of North Dakota to construct a bridge across the Mis
souri River between Williams County and McKenzie County, 
RD~; . 

II. R.10689. An act granting the consent of Congress to the 
State of North Dakota to construct a bridge across the Mis
souri River between Mountrail County and McKenzie County, 
N.Dak.; 

H. R. 11036. An act extending the time for the construction 
of the bridge across the Mississippi River in Ramsey and 
Hennepin Counties, Minn., by the Chicago, Milwaukee & St. 
Paul Railway Co.; and 

H. R. 11501. An act for the exchange of land in El Dorado, 
Ark. 
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