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Ferdinand 0. Niebauer, Fairview. 
Mary G. Wilson, George School. 
Bernice W. Webb, Jamestown. 
John M. Zarkoski, Kulpmont. 
Jay C. Watts, Millville. 
Mabel G. Johnston, Woolrich. 

REJECTION 
Executive nomination rejected by the Senate May 9 (legis

lative day of April 24), 1940 
POSTMASTER 

PENNSYLVANIA 

Edna Koehler to be postmaste.r at Fredericksburg, in the 
State of Pennsylvania. 

HOUSE OF REPRESENTATIVES 
THURSDAY, MAY 9, 1940 

The House met at 11 o'clock a. m. 
The Chaplain, Rev. James Shera Montgomery, D. D., 

offered the following prayer: 

Most merciful Father in heaven, Thy fatherhood is the 
overarching and the undergirding reality of our abiding 
hopes. Through mercy divine, we are still treading the ways 
of Thy providence; 0 touch to harmony and patience our 
immortal souls. Grant that the Christ spirit may melt into 
cooperation all privileges, powers, and restraints. Do Thou 
guide us in our needs; be at our side when the way is un
certain and restrain us in all unwholesome tendencies; give 
inspiration and direction to all that is done in this mem-:
orable Chamber and out of this day's experiences shall there 
come new vision, greater outlook, and broader understanding 
and sweeter joys. In these silent moments may we rededi
cate ourselves to righteous duty, righteous authority, and, 
above all, to a righteous God. Almighty One, bring man 
into harmony with his world home. Thy majesty hangs in 
the window of every star, on the summit of every mountain, 
and in the face of every flower. Let the benediction of Thy 
care rest upon our Speaker and the Congress, and Thine 
shall be the glory. Through Christ our Redeemer. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

RESIGNATION FROM COMMITTEE 

The SPE4.KER laid before the House the following com
munication, which was read: 

WASHINGTON, D. C., May 8, 1940. 
Han. WILLIAM B. BANKHEAD, 

The Speaker of the House, House of Representatives, 
Washington, D. C. 

MY DEAR MR. BANKHEAD: I respectfully present my resignation 
to the Public Buildings and Grounds Committee, in order that I 
may accept membership on the Flood Control Committee. 

Thanking you, I remain, 
Very truly yours, 

A. J. ELLIOTT. 

The SPEAKER. Without objeption, the resignation will 
be accepted. 

There was no objection. 
ADDITIONAL $60,000,00'0 FOR RURAL ELECTRIFICATION 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to 
address the House for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from Mississippi [Mr. RANKIN]? 

There was no objection. 
Mr. RANKIN. Mr. Speaker, I desire to call the attention 

of the House to the fact that for several months I have been 
trying to get $100,000,000 for rural electrification for th.e 
coming year, $60,000,000 in addition to the amount included 
in the appropriation bill now before the House. 

We need every dollar of this $60,000,000. The R. E. A. 
has applications for more than $70,000,000 now, and as the 
Budget Bureau says, these requests would be much greater 
if advice as to lack of funds had not discouraged them. 

This money is to be lent through the R. F. C., just as they now 
loan to banks and railroads. Every dollar of this money will 
come back with interest. Millions of farmers are pleading "for 
this service; they want it now. 

I am glad to report that I now have the approval of the 
Budget for this extra $60,000,000, and I trust the Appro
priations Committee will include this item in the new spend
ing bill, and that it may be passed by the House when that 
measure comes before us for consideration in a few days. 

I am inserting at this point a letter from the President, 
and his Budget recommendations, which are as follows: 

MAY 8, 1940. 
THE SPEAKER OF THE HOUSE OF REPRESENTATIVES. 

SIR: I have the honor to transmit herewith for the consideration 
of Congress an additional estimate of funds required by the Rural 
Electrification Administration for loans and the purchase of prop
erty, such funds to be obtained from the Reconstruction Finance 
Corporation, together with a supplemental estimate of appropria
tion for administrative expenses required in connection with the 
utilization of such Reconstruction Finance Corporation funds. 

The details of these estimates, the necessity therefor, and the 
reason for their transmission at this time are set forth in the 
letter of the Director of the Bureau of the Budget, transmitted 
herewith, with whose comments and observations thereon I 
concur. 

Respectfully, 
F'RANI~LIN D. ROOSEVELT. 

MAY 6, 1940. 
SIR: I have the honor to submit herewith for your consideration 

an additional estimate of funds required by the Rural Electrifica
tion Administration for -loans and ·the purchase of property, such 
funds to be obtained from the Reconstruction Finance Corpora
tion, together with a supplemental estimate of appropriation for 
administrative expenses required in connection with the utiliza
tion of such Reconstruction Finance Corporation funds, as follows: 

RURAL ELECTRIFICATION ADMINISTRATION 

Loans: For an additional amount, for the fiscal year 1941, for 
loans in accordance with sections 3, 4 .. and 5, and for purchase of 
property in accordance with section 7 of the Rural Electrification 
Act of 1936, as amended (7 U. S. C. 901- 914), $60,000,000, which 
sum shall be borrowed from the Reconstruction Finance Corpora
tion in accordance with the provisions of section 3 (a) of said act 
and shall be considered as made available thereunder; and the 
Reconstruction Finance Corporation is hereby authorized and 
directed to lend such sum in addition to the amounts heretofore 
authorized under said section 3 (a) and without regard to the 
limitation in respect of time contained in section 3 (e) of said act; 
and the amount of notes, bonds, debentures, and other such obli
gations which the Reconstruction Finance Corporation is author
ized and empowered to issue and to have outstanding at any one 
time under existing law is hereby increased by an amount suffi
cient to carry out the provisions hereof, $60,000,000. 

Salaries and expenses: For an additional amount for salaries and 
expenses of the Rural Electrification Administration, fiscal year 
1941, to be immediately available, including the objects specified 
under this heading in the Agricultural Appropriation Act for the 
fiscal year 1941, $600,000, of which amount not to exceed $23,000 
may be transferred to the appropriation "Prj.n.ting and binding, 
Department of Agriculture, 1941,'' $600,000. 

The Rural Electrification Administration is now holding re
quests from potential borrowers totaling approximately $70,000,000, 
embracing 535 applications for loans in 44 States. Undoubtedly 
these requests would be much greater if advice concerning the lack 
of loan funds h ad not been a discouragement. On the basis of 
these unsatisfied loan requests some 70,000 miles of new lines 
cou!d go under construction if loan funds were available. 

It has become apparent that the current demand for rural elec
trification from the farmers of the United States cannot be satis
fied by the $40,000,000 included in the annual Budget for 1941 
for the Rural Electrification Administration. The purpose of the 
foregoing estimate is to meet this demand from the farmers. Inci
dentally it will provide a considerable amount of employment. The 
program is practically self-supporting except for administrative 
expenses and the funds are, therefore, to be obtained from the 
Reconstruction Finance Corporation. 

Administrative expenses equivalent to 1 percent of t he additional 
loan funds are also included herewith. 

These supplemental estimates are required to meet contingencies 
which have arisen since the transmission of the Budget for the 
fiscal year 1941, and their approval is recommended. 

Very respectfully, 

THE PRESIDENT, 

HAROLD D. SMITH, 
Director of the Bureau of the Budget. 

The White House. 

Mr. RANKIN. Mr. Speaker, I ask unanimous consent to 
revise and extend my own remarks in the RECORD and to 
include certain communications. 
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The SPEAKER. Is there objection to the request of the 

gentleman from Mississippi [Mr. RANKIN]? 
There was no objection. 

EXTENSION OF REMARKS 
Mr. VOORHIS of California. Mr. Speaker, I ask unani· 

mous consent to extend my own remarks in the RECORD and 
to include therein certain material describing the work of 
the Economic Division of the National Labor Relations Board 
and concerning the head of that division, Mr. Saposs. 

The SPEAKER. Is there objection to the request of the 
gentleman from California [Mr. VooRHIS]? 

There was no objection. 
Mr. SHANLEY. Mr. Speaker, I ask unanimous consent 

to extend my own remarks in the RECORD and to include 
therein a letter from the New York State Bar Association on 
neutrality. · 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut [Mr. SHANLEY]? 

There was no objection. 
Mr. SCHWERT. Mr. Speaker, I ask unanimous consent 

to extend my own remarks in the RECORD and to include 
therein a brief letter from the Secretary of the Corn Ex
change, Buffalo, N. Y. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York [Mr. ScHWERT]? 

There was no objection. 
Mr. SPENCE. Mr. Speaker, I ask unanimous consent to 

extend my own remarks in the RECORD by inserting therein 
a statement in regard to two amendments I shall offer to 
H. R. 6971, a bill to amend the Federal Home Loan Bank Act, 
Home Owners' Loan Act of 1933, title IV of the National 
Housing Act, and for other purposes, when the bill is con· 
sidered by the House. 
. The SPEAKER. Is there objection to the request of the 

gentleman from Kentucky [Mr. SPENCE]? 
There was no objection. 
Mr. BUCKLER of Minnesota. Mr. Speaker, I ask unani· 

mous consent to extend my own remarks in the RECORD and 
to include therein a letter from one of my constitutents con· 
cerning the condition of Indians in my district. 

The SPEAKER. Is there objection to the request of the 
gentleman from Minnes.ota [Mr. BucKLER]? 

There was no objection. 
J. EDGAR HOOVER AND THE F. B. I. 

Mr. O'BRIEN. Mr. Speaker, I ask unanimous consent to 
address the House for 1 minute. 

The SPEAKER. Is there objection to the request of the 
gentleman from New York [Mr. O'BRIEN]? 

There was no objection. 
Mr. O'BRIEN. Mr. Speaker, I hold in my hand a clipping 

from the Rochester Democrat and Chronicle, which shows in 
screaming headline an attack made upon the very capable 
and efficient head of the F. B. I. by the distinguished gentle· 
man from Nebraska. In this clipping it is stated that Mr. J. 
Edgar Hoover has an organization maintained at public ex
pense to write speeches for him and they are sent to every 
newspaper throughout the United States. 

I, on numerous occasions, have had permission to address 
the House and to extend my own remarks in the RECORD to 
include speeches given by J. Edgar Hoover, and may I state 
most emphatically that at no time has J. Edgar Hoover ever 
asked me to include in my remarks a speech made by him. 
The contrary is true. I have asked for them, and will con
tinue to do so. 

Mr. J. Edgar Hoover, in my estimation, is one individual 
in this country who has done more to rid the Nation of 
gangsters, hoodlums, and those who participate in the snatch 
racket than any man who has ever been associated with penal 
organizations in this country. 

J. Edgar Hoover does not have to seek publicity. Hoover 
and his able assistant, Clyde Tolson, have done a most 
admirable job. Every man in the F. B. I. is thoroughly im
bued with the spirit of loyalty and have a conscientious 
regard for their responsibilities, and a personal affection for 

J. Edgar. Hoover is a colorful individual in his own rights, 
and has the respect of every man, woman, and child in this 
country. I defy anyone to contradict ·that statement. My 
friend, J. Edgar Hoover, was accused of being a publicity hound 
once before by a distinguished personality from Tennessee, 
and what happened? From that day until this he has been 
extolled to the celestial dome by public acclamation because of 
his splendid accomplishments and his fearless record. What 
this country needs is J. E. Hoover, and more men like him. 
I, for one, will always welcome the opportunity to defend him 
and his F. B. I., and their splendid work. I know every lady 
and gentleman in this House feels exactly and precisely the 
way I do about this vicious attack. 

[Here the gavel fell.] 
AMENDMENT TO FEDERAL AID ACT 

Mr. NELSON, from the Committee on Rules, submitted the 
following privileged resolution <Rept. No. 2117), which was 
referred to the House Calendar and ordered to be printed: 

House Resolution 480 
Resolved, That immediately upon the adoption of this resolution 

it shall be in order to move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for the 
consideration of H. R. 9575, a bill to amend the Federal Aid Act, 
approved July 11, 1916, as amended and supplemented, and for 
ether purposes. That after general debate, which shall be confined 
to the bill and continue not to exceed 2 hours, to be equally divided 
and controlled by the chairman and ranking minority member of 
the Committee on Roads, the bill shall be read for amendment 
under the 5-minute rule. At the conclusion of the reading of the 
bill for amendment, the Committee shall rise and report the same 
to the House with such amendments as may have been adopted, 
and the previous question shall be considered as ordered on the 
bill and amendments thereto to final passage without intervening 
motion, except one motion to recommit, with or without instruc
tions. 

RELIEF TO POLAND 
Mr. SABATH, from the Committee on Rules, submitted 

the following privileged resolution (Rept. No. 2118), which 
was referred to the House Calendar and ordered printed: 

House Resolution 489 
Resolved, That immediately upon adoption of this resolution it 

shall be in order to move that the House resolve itself into the 
Committee of the Whole House on the state of the Union for con
sideration of House Joint Resolution 501, a joint resolution for the 
relief of the distressed and starving men, women, and children of 
Poland and other similarly afilicted areas. That after general de
bate, which shall be confined to the joint resolution and shall con
tinue not to exceed 1 hour, to be equally divided and controlled by 
the chairman and ranking minority m~mber of the Committee on 
Foreign Affairs, the joint resolution shall be read for amendment 
under the 5-minute rule. At the conclusion of the reading of the 
joint resolution for amendment, the Committee shall rise and report 
the same to the House with such amendments as may have been 
adopted, and the previous question shall be considered as ordered 
on the joint resolution and amendments thereto to final passage 
without intervening motion except one motion to recommit. 

Mr. WARREN. Mr. Speaker, I reluctantly make the point 
of order that there is not a quorum present. 

The SPEAKER. Will the gentleman withhold the point of 
order for a moment? 

Mr. WARREN. Certainly. 
The SPEAKER. The Chair will entertain only requests to 

extend remarks. 
EXTENSION OF REMARKS 

Mr. SECCOMBE. Mr. Speaker, I ask unanimous consent 
to extend my own remarks in two particulars, one to include 
a letter written by one of my constituents to Hon. Cordell 
Hull, Secretary of State, and the other to insert an article 
by Rabbi Silver in the Cleveland Plain Dealer. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 
Mr. JENKINS Of Ohio and Mr. ANDERSON Of MiSSOUri asked 

and were given permission to revise and extend their own 
remarks. 

Mr. HOFFMAN. Mr. Speaker, I ask unanimous consent 
to extend my own remarks and to include therein a letter 
from a farmer's wife with a suggested solution for some of 
our difficulties. 

The SPEAKER. Without objection, it is so ordered. 
.There was no objection. 
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CALL OF THE HOUSE 
Mr. WARREN. Mr. Speaker, I renew my point of order 

that a quorum is not present. 
The SPEAKER. The Chair will count. [After counting.] 

One hundred and forty-three Members are present, not a 
quorum. 

Mr. RAYBURN. Mr. Speaker, I move a call of the House. 
A call of the House was ordered. 
The Clerk called the roll, and the following Members failed 

to answer to their names: 
[Roll No. 101] 

Andrews Gilchrist Magnuson 
Boehne Green Merritt 
Bolles Hall, Edwin A. Mitchell 
Bolton Hare Murdock, Utah 
Clark Harness Norton 
Claypool Hendricks Osmers 
Crosser Hook Peterson, Ga. 
Darden, Va. Jacobsen Rogers, Okla. 
Darrow Jennings Routzahn 
Dunn Johnson, Ind. Schulte 
Durham Kirwan Shafer, Mich. 
Englebright Landis Sheridan 
Folger McGranery Smith, Conn. 
Pries Maas Smith, Va. 

Smith, W.Va. 
Steagall 
Sweeney 
Sweet 
Taylor 
Thomas, N. J. 
Ward 
Weaver 
Whelchel 
White, Idaho 
White, Ohio 

The SPEAKER. Three hundred and seventy-five Members 
have answered to their names, a quorum. 

By unanimous consent further proceedings under the call 
were dispensed with. 

HON. JOE STARNES 
Mr. HOBBS. Mr. Speaker, I ask unanimous consent to 

address the House for one-half minute. 
The SPEAKER. Without objection, it is so ordered: 
Mr. HOBBS. Mr. Speaker, it was with ill-disguised glee 

that some wishful thinkers who oppose the work being done 
by the Dies committee reported that the gentleman from Ala
bama [Mr. STARNES], our friend who is the ranking majority 
member of that committee, and who so ably represents the 
Fifth Alabama District, was trailing in his race in Tuesday's 
primary. It is my delight to announce that not only was this 
distinguished Representative not trailing but that he carried 
seven out of the eight counties of his district and won by the 
largest majority he has ever received. [Applause.] 

EXTENSION OF REMARKS 
Mr. ANGELL. Mr. Speaker, I ask unanimous consent to 

extend my own remarks in the RECORD and to include therein 
a short table on Federal housing in Oregon. 

The SPEAKER. Without objection, it is so ordered. 
There was no objection. 

TRANSPORTATION ACT OF 1940 

Mr. LEA. Mr. Speaker, I call up the conference report on 
the bill <S. 2009) to amend the Interstate Commerce Act, as 
amended, by extending its application to additional types of 
carriers and transportation and modifying certain provisions 
thereof, and for other purposes, and ask unanimous consent 
that the statement of the manager on the part of the House 
may be read in lieu of the conference report. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

There was no objection. 
The conference report and statement are as follows: 

CONFERENCE REPORT 
The committee of conference on the disagreeing votes of the 

two Houses on the amendment of the House to the bill (S. 2009) 
to amend the Interstate Commerce Act, as amended, by extending 
its application to additional types of carriers and transportation 
and modifying certain provisions thereof, and for other purposes, 
having met, after full and free conference, have agreed to recom
mend and do recommend to their respective Houses as follows: 

That the Senate recede from its disagreement to the amend
ment of the House and agree to the same with an amendment . 
as follows: 

In lieu of the matter inserted by the amendment of the House, 
insert the following: 

"That tb.is Act, divided into titles and sections according to the 
following table of contents, may be cited as the Transportation 
Act of 1940: 

"TABLE OF CoNTENTS 
"TITLE I-AMENDMENTS TO EXISTING LAW 

·~ec. 1. Short title for act to regulate commerce; declaration of 
national transportation policy: 

"Sec. 2. Amendments to section 1 (3), (4), and (5). 
"Sec. 3. Transportation free or at reduced rates. 
"Sec. 4. Amendments to section 1 (14), (17), and (18). 
"Sec. 5. Amendments to section 3. 
"Sec. 6. Long-and-short-haul provision. 
"Sec. 7. Amendments to section 6. 
"Sec. 8. Amendments to sections 12 and 13. 
"Sec. 9. Amendments to sections 15 and 15a. 
"Sec. 10. Amendments to section 16. 
"Sec. 11. Commission procedure; delegation of duties; rehearings. 
"Sec.12. Amendments to section 20. 
"Sec. 13. Amendments to sections 25, 26, and 27. 
"Sec. 14. Short title for part II. 
"Sec.15. References to policy declared in part II. 
"Sec. 16. Amendments to section 202. 
"Sec.17. Amendments to -section 203. 
"Sec. 18. Exemption of certain interstate and foreign commerce oper-

ations of motor carriers. 
"Sec. 19. Amendments to sections 204, 205, and 206. 
"Sec. 20. Amendments to sections 210, 210a, and 212. 
"Sec. 21. Amendments to sections 216 and 217. • 
"Sec. 22. Amendments to section 218. 
"Sec. 23. Accounts, records, and reports of motor carriers. 
"Sec. 24. Amendments to sections 221 and 222. 
"Sec. 25 .. New section relating to allowances to shippers. 
"Sec. 26. Investigation of need for regulating sizes and weight of 

motor vehicles. 
"TITLE ll-REGULATION OF WATER CARRIERS IN INTERSTATE AND FOREIGN 

COMMERCE 
"Sec. 201. Part III of Interstate Commerce Act. 

"'Part III 
" 'Sec. 301. Short title. 
" 'Sec. 302. Definitions. 
"'Sec. 303. Application of provisions; exemptions. 
"'Sec. 304. General powers and duties of the Commission. 
" 'Sec. 305. Rates, fares, charges, and practices; through routes. 
"'Sec. 306. Tariffs and schedules. 
"'Sec. 307. Commission's authority over rates, and so forth . 
"'Sec. 308. Reparation awards; limitation of actions. 
"'Sec. 309. Certificates of public convenience and necessity and 

permits. · 
"'Sec. 310. Dual operations under certificates and permits. 
"'Sec. 311. Temporary operations. 
"'Sec. 312. Transfer of certificates and permits. 
"'Sec. 313. Accounts, records, and reports. 
"'Sec. 314. Allowances to shippers for transportation services. 
"'Sec. 315. Notices, orders, and service of process. 
" 'Sec. 316. Enforcement and procedure. 
"'Sec. 317. Unlawful acts and penalties. 
"'Sec. 318. Collection of rates and charges. 
" 'Sec. 319. Employees. 
" 'Sec. 320. R epeals. 
" 'Sec. 321. Transfer of employees, records, property, and appro

priations. 
"'Sec. 322. Existing orders, rules, tariffs, and so forth; pending 

matters. 
"'Sec. 323. Separability of provisions.' 
"Sec. 202 . Time effective. 

"TITLE Ill-MISCELLANEOUS 
"Part !-Investigation of Various Modes of Transportation 

"Sec. 301. 
"Sec. 302. 
"Sec. 303. 
"Sec. 304. 
"Sec. 305. 
"Sec. 306. 

"Part II-Rates on Government Traffic 
"Sec. 321. Government to pay full rates. 
"Sec. 322. Deduction of overpayments. 
"Part III-Amendments to Reconstruction Finance Corporation 

Act 
"Sec. 331. 

"TxTLE I-AMENDMENTS To ExiSTING LAw 
"SHORT TITLE FOR ACT TO REGULATE COMMERCE; DECLARATION OF 

NATIONAL TRANSPORTATION POLICY 
"SECTION 1. The Act entitled 'An Act to regulate commerce', 

approved February 4, 1887, as amended (U. S. C., 1934 edition, 
title 49, sees. 1-27; Supp. IV, title 49, sees. 3, 6, 11, 15, 18, 21, 22, 
25, 26, 301- 327), is amended by inserting before · part I the 
following: 

" 'SHORT TITLE 
" 'This Act may be cited as the Interstate Commerce Act. 

" 'NATIONAL TRANSPORTATION POLICY 
"'It is hereby declared to be the national transportation policy 

of the Congress to provide for fair and impartial regulation of all 
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modes of transportation subject to the provisions of this Act, so 
administered as to recognize and preserve the inherent advantages 
of each; to promote safe, adequate, economical, ana efficient 
service and foster sound economic conditions in transportation 
and among the several carriers; to encourage the establishment 
and maintenance of reasonable charges for transportation services, 
without unjust discriminations, undue preferences or advantages, 
or unfair or destructive competitive practices; to cooperate with 
the several States and the duly authorized officials thereof; and 
to encourage fair wages and equitable working conditions;-all 
to the end of developing, coordinating, and preserving a national 
transportation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the commerce of the United 
States, of the Postal Service, and of the national defense. All of 
the provisions of this Act shall be administered and enforced with 
a view to carrying out the above declaration of policy.' 

"AMENDMENTS TO SECTION 1 ( 3) , ( 4) , AND ( 5) 

"SEC. 2. (a) Paragraph (3) of section 1 of the Interstate Com
merce Act, as amended, is amended by inserting after ' ( 3) ' the 
letter ' (a) ' and by adding at the end thereof a new sentence as 
follows: 'The term "person" as used in this part includes an indi
vidual, firm, copartnership, corporation, company, association, or 
joint-stock association; and includes a trustee, receiver, assignee, 
or personal representative thereof.' 

"(b) Such paragraph (3) is amended by adding at the end 
thereof a new subparagraph (b) as follows: 

"'(b) For the purposes of section 5, 12 (1), 20, 204 (a) (7), 
210, 213, 220, 304 (b), 310, and 313 of this Act, where reference is 
made to control (in referring to a relationship between any person 
or persons and another person or persons) , such reference shall be 
construed to include actual as well as legal control, whether main
tained or exercised through or by reason of the method of or cir
cumstances surrounding organization or operation, through or by 
common directors, officers, or stockholders, a voting trust or trusts, a 
holding or investment company or companies, or through or by any 
other direct or indirect means; and to include the power to 
exercise control.' 

"(c) Paragraph (4) of such section 1 {which relates to the duty 
of common carriers subject to part I to establish through routes 
and rates applicable thereto), is amended to read as follows: 

"'(4) It shall be the duty of every common carrier subject to 
this part to provide and furnish transportation upon reasonable re
quest therefor, and to establish reasonable thorough routes with 
other such carriers, and just and reasonable rates, fares, charges, 
and classifications applicable thereto; and it shall be the duty of 
common carriers by railroad subject to this part to establish rea
sonable through routes with common carriers by water subject to 
part III, and just and reasonable rates, fares, charges, and classi
fications applicable thereto. It shall be the duty of every such 

·common carrier establishing through routes to provide reasonable 
facilities for operating such routes and to make reasonable rules 
and regulations with respect to their operation, and providing for 
reasonable compensation to those entitled thereto; and in case of 
joint rates, fares, or charges, to establish just, reasonable, and 
equitable divisions thereof, which shall not unduly prefer or 
prejudice any of such participating carriers.' 

" (d) Paragraph ( 5) of such section 1 is amended by inserting 
after ' ( 5)' the letter • (a)' and by striking out the following: 
': And provided further, That nothing in this part shall be con
strued to prevent telephone, telegraph and cable companies from 
entering into contracts with common carriers for the exchange of 
services', and by adding after such paragraph (5) (a) a new 
paragraph as follows: 

" '(b) Nothing in this Act shall be construed to prevent any 
common carrier subject to this Act from entering into or operat
ing under any contract with any telephone, telegraph, or cable 
company, for the exchange of their service.' 

"TRANSPORTATION FREE OR AT REDUCED RATES 

"SEc. 3. (a) Paragraph (7) of section 1 of the Interstate Com
merce Act, as amended, is amended by striking out 'and their 
families, its officers, agents, surgeons, physicians, and attorneys at 
law;' and inserting in lieu thereof a comma and the following: 
'its officers, surgeons, physicians, and attorneys at law, and the 
families of any of the foregoing; to the executive officers, general 
chairmen, and counsel of employees' organizations when such or
ganizations are authorized and designated to represent employees 
in accordance with the provisions of the Railway Labor Act;'. 

"{b) Such paragraph (7) is further amended by striking out 'to 
Railway Mail Service employees, post-office inspectors,' and insert
ing in lieu thereof 'to railway mail-service employees and persons 
in charge of the mails when on duty and traveling to and from 
duty, and all duly accredited agents and officers of the Post Office 
Department and the Railway Mail Service and post-office inspectors 
while traveling on official business, upon the exhibition of their 
credentials; to'. 

"(c) The first sentence of paragraph (1) of section 22 of the 
Interstate Commerce Act, as amended, is amended-

" ( 1) by inserting after 'the necessary agents employed in such 
transportation,' the following: 'or the transportation of persons for 
the United States Government free or at reduced rates,'; and 

" ( 2) by inserting after 'free carriage to their own officers and 
employees,' the following: 'or to prevent the free carriage, storag~. 
or handling by a carrier of the household goods and other personal 
effects of its own officers or employees when such goods and effects 

must necessarily be moved from one place to another as a result 
of a change in the place of employment of such officers or em
ployees while in the service of the carrier,'. 

"(d) The last sentence of paragraph (1) of such section 22 
(which relates to reduced rates to improve housing conditions, 
and so forth) is hereby repealed. 

"(e) Paragraph . (1) of such section 22 is hereby amended by 
striking out '(1) '; and paragraphs (2) and (3) of such section 22 
(which relate to the issuance of interchangeable mileage tickets), 
are hereby repealed. 

"AMENDMENTS TO SECTION 1 (14), (17), AND (18) 

"SEc. 4. (a) Paragraph (14) of section 1 of the Interstate -Com
merce Act, as amended, is amended to read as follows: 

"'(14) (a) The Commission may, after hearing, on a complaint 
or upon its own initiative without complaint, establish reasonable 
rules, regulations, and practices with respect to car service by com
mon carriers by railroad subject to this part, including the com
pensation to be paid and other terms of any contract, agreement, 
or arrangement for the use of any locomotive, car, or other vehicle 
not owned by the carrier using it (and whether or not owned by 
another carrier), and the penalties or other sanctions for non
observance of such rules, regulations, or practices. 

" '(b) It shall be unlawful for any common carrier by railroad 
or express company, subject to this part, to make or enter into 
any contract, agreement, or a.rrangement with any person for the 
furnishing to or on behalf of such carrier or express company of 
protective service against heat or cold to property transported or 
to be transported in interstate or foreign commerce, or for any 
such carrier or express company to continue after January 1, 1941, 
as a party to any such contract, agreement, or arrangement unless 
and until such contract, agreement, or arrangement has been 
submitted to and approved by the Commission as just, reasonable, 
and consistent with the public interest: Provided, That if the 
Commission is unable to make its determination with respect to 
any such contract, agreement, or arrangement prior to said date, 
it may extend it not later than July 1, 1941.' 

"(b) Paragraph (.17) of such section 1 (which relates.to the duty 
of carriers by railroad, and their agents, to obey orders of the Com
mission relating to car service) is amended by inserting after '(17)' 
the letter '(a)'; and by adding after such paragraph (17) (a) the 
following new subparagraph: 

"'(b) It shall be unlawful for any person to offer or give or cause 
or procure to be offered or given, directly, or indirectly, any 'money, 
property, or thing of value, or bribe in any other form whatsoever, 
to any person acting for or employed by any carrier by railroad 
subject to this part with intent to influence his decision or action, 
or because of his decision or action, with respect to the supply, dis
tribution, or movement of cars or other vehicles, or vessels, used in 
the transportation of property. It shall be unlawful for any person 
acting for or employed by any carrier by railroad subject to this part 
to solicit, accept, or receive, directly or indirectly, any money, prop
erty, or thing of value, or bribe in any other form whatsoever, with 
intent to be infiuenced thereby in his decision or action, or because 
of his decision or action, with respect to the supply, distribution, or 
movement of cars or other vehicles, or vessels, used in the transpor
tation of property. Any person who violates the provisions of this 
subparagraph shall be deemed guilty of a misdemeanor and be 
subject for each offense to a fine of not more than $1,000, or im
prisonment in the penitentiary for a term of not more than 2 years, 
or both such fine and imprisonment.' 

"(c) Paragraph (18) of such section 1 is amended by adding at 
the end thereof a new sentence as follows: 'Nothing in this param 
graph or in section 5 shall be considered to prohibit the making of 
contracts between carriers by railroad subject to this part, without 
the approval of the Commission, for the joint ownership or joint 
use of spur, industrial, team, switching, or side tracks.' 

"AMENDMENTS TO SECTION 3 

"SEc. 5. (a) Paragraph (1) of section 3 of tpe Interstate Commerce 
Act, as amended (which prohibits the giving of undue or unreason
able preferences or advantages by carriers subject to part I), is 
amended to read as follows: 

"'(1) It shall be unlawful for any common carrier subject to the 
provisions of this part to make, give, or cause any undue or unrea
sonable preference or advantage to any particular person, com
pany, firm, corporation, association, locality, port, port district, 
gateway, transit point, region, district, territory, or any particular 
description of traffic, in any respect whatsoever; or to subject any 
particular person, company, firm, corporation, association, locality, 
port, port district, gateway, transit point, region, district, territory, 
or any particular description of traffic to any undue or unreasonable 
prejudice or disadvantage in any respect whatsoever: Provided, how
ever, That this paragraph shall not be construed to apply to dis
crimination, prejudice, or disadvantage to the traffic of any other 
carrier of whatever description.' 

"(b) The Interstate Commerce Commission is authorized and 
directed to institute an investigation into the rates on manufactured 
products, agricultural commodities, and raw materials, between 
points in one classification territory and points in another such 
territory, and into like rates within any of such territories, main
tained by common carriers by rail or water subject to part I of the 
Interstate Commerce Act, as amended, for the purpose of deter
mining whether said rates are unjust and unreasonable or unlaw
ful in any other respect in and of themselves or in their relation to 
each other, and to enter such orders as may be appropriate for the 
removal of any unlawfulness which may be found to exist: Provided, 
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.That the Commission in its discr etion may confine its .investigation 
. to such manufactured products, agricultural commodities, and raw 
materials. and the rates thereon as shippers thereof may specifically 
1·equest be included in such investigation. 

"(c) Paragraph (2) of such section 3 (which requires payment 
of charges prior to delivery of freight, and prescribes certain rules 
of liability for payment of charges), is amended by adding at the 
end the following sentences: 'On shipments reconsigned or diverted 
by an agent who has furnished the carrier in the reconsignment or 
diversion order with a notice of agency and the proper name and 
address of the beneficial owner, and where such shipments are 
refused or abandoned at ultimate destination, the said beneficial 
owner shall be liable for all legally applicable charges in connection 
therewith. If the reconsignor or diverter has given to the carrier 
erroneous information as to who the beneficial owner is, such re
consignor or diverter shall himself be liable for all such charges, 

· and an action for the enforcement of his liability may be begun 
within the same period provided in the case of an action against a 
consignee who has given erroneous information as to the beneficial 
owner.' 

"(d) Such section 3 is amended by adding after paragraph (2) 
thereof the following new paragraph: 

"'(3) If a shipper or consignor of a shipment of property (other 
than a prepaid shipment) is also the consignee named in the bill 
of lading and, prior to the time of delivery, notifies, in writing, a 
delivering carrier by railroad or a delivering express company sub
ject to the provisions of this part, (a) to deliver such property at 
destination to another party, {b) that such party is the beneficial 
owner of such property, and (c) that delivery is to be made to 
such party only upon payment of all transportation charges L'tl 
respect of the transportation of such property, and delivery is 
made by the carrier to such party without such payment, such 
shipper or consignor shall not be liable (as shipper, consignor, con
signee, or otherwise) for such transportation charges but the party 
to whom delivery is so made shall in any event be liable for t rans
portation charges billed against the property at the time of such 
delivery, and also for any additional charges which may be found 
to be due after delivery of the property, except that if such party 
prior to such delivery has notified in writing the delivery carrier 
that he is not the beneficial owner of the property, and has given 
in writing to such delivering carrier the name and address of such 
beneficial owner, such party shall not be liable for any additional 
charges which may be found to be due after delivery of the prop
erty; but if the party to whom delivery is made has given to the 
carrier erroneous information as to the beneficial owner, such 
party shall nevertheless be liable for such additional charges. If 
the shipper or consignor has given to the delivering carrier erro
neous information as to who the beneficial owner is, such shipper or 
consignor shall himself be liable for such transportation charges, 
notwithstanding the foregoing provisions of this paragraph and 

. irrespective of any provisions to the contrary in the bill of lading 
or in the contract of transportation under which the shipment 
was made. An action for t1;le enforcement of such liability either 
against the party to whom delivery is made or the shipper or con
signor may be begun within the period provided in paragraph (3) 
of section 16, or before the expiration of six months after final 
judgment against the carrier in an action against either of such 
parties begun within the limitation period provided in paragraph 
(3) of section 16. The term "delivering carrier" means the line-

. haUl carrier making Ultimate ·delivery.' 
"(e) Paragraph (3) of such section 3 (which relates to the 

affording of facilities for interchange of traffic), is amended by 
striking out '(3)' and substituting in lieu thereof '(4)' and is 
further amended to read as follows: 

"'(4) All carriers subject to the provisions of this part shall, 
according to their respective powers, afford all reasonable, proper, 
and equal facilities for the interchange of traffic between their re
spective lines and connecting lines, and for the receiving, forward
ing, and delivering of passengers or property to and from connecting 
lines; and shall not discriminate in their rates, fares, and charges be
tween connecting lines, or unduly prejudice any connecting line in 
the distribution of traffic that is not specifically routed by the 
shipper. As used in this paragraph the term "connecting line" 

·means the connecting line of any carrier subject to the provisions of 
·this part or any common carrier by water subject to part III.' 

"(f) Paragraph (4) of such section 3 (which relates to the Com
mission's power to require common use of terminals), is amended

"(1) by striking out '(4)' and substituting in lieu thereof '(5) '; 
"(2) by striking out in the first sentence the words 'a carrier' 

and substituting in lieu thereof the words 'a common carrier by 
railroad'; 

"(3) by striking out in the first sentence the words 'any carrier, 
· by another carrier or other carriers' and substituting in lieu thereof 
the words 'any common carrier by railroad, by another such carrier 

. or other such carriers'; and . 
"(4) by adding after the words 'shall have power' in the first 

sentence the words 'by order.' " 
"LONG AND SHORT HAUL PROVISIONS 

"SEc. 6. (a) Paragraph (1) of section 4 of the Interstate Com
merce Act, as amended, is amended to read as follows : 

"'(1) It shall be unlawful for any common carrier subject to this 
. part or part III to charge or receive any greater compensation in 
the aggregate for the transportation of passengers, or of like kind 
of property, for a shorter than for a longer distance over the same 
line or route in the same direction, the shorter being included 
within the longer distao.ce, or to charge any greater compensation 

as a through rate than the aggregate of the intermediate rates 
subject to the provisions of this part or part III, but this shall not 
be construed as authorizing any common carrier within the terms 
of this part or part III to charge or receive as great compensation 
for a shorter as for a longer distance: Provided, That upon applica
tion to the Commission such common carrier may in special cases, 
after investigation, be authorized by the Commission to charge less 
for longer than for shorter distances for the transportation of 
passengers or property; and the Commission may from time to time 
prescribe the extent to which such designated common carrier may 
be relieved from the operation of this section, but in exercising 
the authority conferred upon it in this proviso the Commission 
shall not permit the establishment of any charge to or from the 
more distant point that is not reasonably compensatory for the 
service performed; and no such authorization shall be granted on 
account of merely potential water competition not actually in ex
istence: And provided further, That tariffs proposing rates subject 
to the provisions of this paragraph may be filed when application 
is made to the Commission under the provisions hereof, and 'in the 
event such application is approved, the Commission shall permit 

·such tariffs to become effective upon 1 day's notice.'" 
"(b) In the case of a carrier heretofore subject to the provisi01:1s 

of paragraph (1) of section 4 of the Interstate Commerce Act, as 
amended, no rate, fare, or charge lawfully in effect at the time of 
the enactment of this Act shall be required to be changed by rea
son of the amendments made to such paragraph by subsection (a) 
of this section. In the case of a carrier not heretofore subject to 
the provisions of such paragraph, no rate, fare, or charge lawfully 
in effect at the time of the enactment of this Act shall be required 
to be changed, by reason of the provisions of such paragraph, as 
amended by subsection (a) of this section, prior to six months 
after the enactment of this Act, or in case application for the con
tinuance of any such existing rate, fare , or charge is filed with the 
Interstate Commerce Commission within such six months period, 
until the Commission has acted upon such application. 

"AMENDMENTS TO SECTION 6 

"SEc. 7. (a) Paragraph (6) of section 6 of the Interstate Com
merce Act, as amended (which relates to the Commission's authority 
with respect to schedules of carriers subject to part I), is amended 
to read as follows: 

"'(6) The schedules required by this section to be filed shall be 
published, filed, and posted in such form and manner as the Com
mission by regulation shall prescribe; and the Commission is au
thorized to reject any schedule filed with it which is not in accord
ance with this section and with such regulations. Any schedUle 
so rejected by the Commission shall be void and its use shall be 
unlawful.' 

"(b) Paragraphs (11) and (12) of such section 6 (which require 
any common carrier subject to part I to furnish, on written request, 
a written stat~ment of the rate applicable to a described shipment, 
and which require a common carrier by railroad to keep posted in 
every freight station the name of a resident agent), are hereby 
repealed. . 

"(c) Paragraph (13) of such section (which relates to the juris
diction of the Commission as to through routes, joint rates, and 
other matters in connection with certain combination rail and 
water transportation), is further amended-

"(1) by striking out '(13)' and inserting in lieu thereof '(11)'; 
"(2) by repealing subparagraph (b) thereof; 
"(3) by striking out '(c)' in subparagraph (c) thereof and insert

ing in lieu thereof ' (b) '; and 
"(4) by repealing subparagraph (d) thereof. 
"(d) Such section 6 is further amended by inserting at the end 

thereof a new paragraph as follows: 
"' (12) If any common carrier subject to this Act enters into 

arrangements with any water carrier operating from a port in the 
United States to a foreign country, through the Panama Canal or 
otherwise, for the handling of through business between interior 
points of the United States and such foreign country, the Com
mission may by order require such common carrier to enter into 
similar arrangements with any or all other lines of steamships 
operating from said port to the same foreign country.' 

"AMENDMENTS TO SECTIONS 12 AND 13 

"SEc. 8. (a) The provisions of paragraph (1) of section 12 of the 
Interstate Commerce Act, as amended, down to and including the 
second semicolon therein, are amended to read as follows: 

"'(1) The Commission shall have authority, in order to perform 
the duties and carry out the objects for which it was created, to 
inquire into and report on the management of the business of all 
common carriers subject to the provisions of this part, and to in
quire into and report on the management of the business of persons 
controlling, controlled by, or under a common control with, such 
carriers, to the extent that the business of such persons is related 
to the management of the business of one or more such carriers, and 
the Commission shall keep itself informed as to the manner and 
method in which the same are conducted. The Commission may 
obtain from such carriers and persons such information as the Com
mission deems necessary to carry out the provisions of this part; 
and may transmit to Congress from time to time such recommenda
tions (including recommendations as to additional legislation) as 
the Commission may deem necessary. The Commission is hereby 
authorized and required to execute and enforce the provisions of 
this part;'. 

"(b) Paragraph (2) of section 13 of such Act, as amended (which 
relates to investigations by the Commission upon complaint or upon 
its own motion), is amended by adding at the end thereof the fol-
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lowing sentence: 'Representatives of State commissions sitting with 
the Commission, under the provisions of this section, in cases pend
ing before the Commission, shall receive such allowances for travel 
and subsistence expense as the Commissi_on shall provide.' 

"(c) The last two sentences of paragraph (3) of such section 13 
(which relates to the authority of the Commission to confer and 
cooperate with State authorities in certain cases) are amended by 
striking out the . words 'this part' where they appear therein and 
inserting in lieu thereof 'this part or part m•. 

"AMENDMENTS TO SECTIONS 15 AND 15A 

"SEc. 9. (a) Paragraph (1) of section 15 of the Interstate Com
merce Act, as amended (which relates to the Commission's power 
to prescribe just and reasonable rates for carriers subject to part I), 
is amended· by striking out the following: •or, in the case of a 
through route where one of the carriers is a water line, the maxi
mum rates, fares, and charges applicable thereto)'. 

"(b) Paragraphs (3) and '(4) of such section 15 (which relate to the 
Commission's authority to establish through routes and joint rates, 
fares, and charges, and divisions of such rates, fares, and charges; 
and which impose certain limitations on the Commission's power to 
prescribe through routes) are amended to read as follows: 

"'(3) The Commission may, and it shall whenever deemed by it 
to be necessary or desirable in the public interest, after full hearing 
upon complaint or upon its own initiative without complaint, 
establish through routes, joint classifications, and joint rates, fares, 
or charges, applicable to the transportation of passengers or prop
erty by carriers subject to this part, or by carriers by railroad sub
ject to this part and common carriers by water subject to part III, 
or the maxima or minima, or maxima and minima, to be charged, 
and the divisions of such rates, fares, or charges as hereinafter 
provided, and the terms and conditions under which such through 
routes shall be operated. The Commission shall not, however, estab
lish any through route, classification, or practice, or any rate, fare, 
or charge, between street electric passenger railways not engaged 
in the general business of transporting freight in addition to their 
passenger and express business, and railroads of a different charac
ter. If any tariff or schedule canceling any through route or joint 
rate, fare, charge, or classification, without the consent of all car
riers parties thereto or authorization by the Commission, is sus
pended by the Commission for investigation, the burden of proof 
shall be upon the carrier or carriers proposing such cancelation to 
show that it is consistent with the public interest, without regard 
to the provisions of paragraph (4) of this section. 

"'(4) In establishing any such through route the Commission 
.shall not (except as provided in section 3, and except where one 
of the carriers is a water line) require any carrier by railroad, 
without its consent, to embrace in such route substantially less 
than the entire length of its railroad and of any intermediate rail
road operated in conjunction and under a common management 
or control therewith, which lies between the termini of such pro
posed through route, (a) unless such Inclusion of lines would make 
the through route unreasonably long as compared with another 
practicable through route which could otherwise be established, or 
(b) unless the Commission finds that the through route proposed 
to be established is needed in order to provide adequate_. and more 
efficient or more economic, transportation: Provided, however, That 
in prescribing through routes the Commission shall, so far as is 

- consistent with the public interest, and subject to the foregoing 
limitations In clauses (a) and (b), give reasonable preference to 
the carrier by railroad -y;hich originates the traffic. No through 
route and joint rates applicable thereto shall be established by the 
Commission for the purpose of assisting any carrier that would 
participate therein to meet its financial needs. In time of shortage 
of equipment, congestion of traffic, or other emergency declared 
by the Commission, it may (either upon complaint or upon its own 
initiative without complaint, at once, if it so orders, without 
answer or other formal pleadings by the interested carrier or car
riers, and with or without notice, hearing, or the making or filing 
of a report, according as the Commission may determine) estab
lish temporarily such through routes as in its opinion are neces
sary or desirable in the public interst.' 

"(c) The last sentence of paragraph (7) of such section 15 iS 
amended to read as follows: 
"'At any hearing involVing a change in a rate, fare, charge, or classi
fication, or in a rule, regulation, or practice, after the date this 
amendatory provision takes effect, the burden of proof shall be_ upon 
the carrier to show that the proposed changed rate, fare, charge, 
classification, rule, regulation, or practice is just and reasonable, 
and the Commission shall give to the hearing and decision of such 
questions preference over all other questions pending before it and 
decide the same as speedily as possible.' 

"(d) Paragraph (13) of such section 15 (which relates to allow
ances to owners of property for services rendered to carriers in 
connection with transportation) is amended by Inserting after 
'the charge and allowance therefore shall be', the following: 'pub
lished in tariffs or schedules filed in the manner provided in this 
part and shall be.' 

" (e) Paragraph (2) _ of section 15a of the Interstate Commerce 
Act, as amended (which contains the rule of rate making for part 
I), is amended to read as follows: 

"•(2) In the exercise of its power to prescribe just and reasonable 
rates the Commission shall give due consideration, among other 
factors, to the effect of rates on the movement of traffic by the 
carrier or carriers for which the rates are prescribed; to the need, 
in the public interest, of adequate and efficient railway transporta
tion service at the lowest cost consistent with the furnishing of 

such service; and to the need of revenues sufficient to enable the 
carriers, under honest, economical, and efficient management, to 
provide such service.' 

"AMENDMENTS TO SECTION 16 

"SEC. 10. (a) Section 16 of the Interstate Commerce Act, as 
amended (which relates to orders of the Commission and enforce
ment thereof) , is amended-

"(1) by striking out in paragraph (2) thereof the word 'circuit' 
before 'court' wherever it . appears and substituting in lieu thereof 
the word 'district'; by striking out the word 'petition' in the :first 
sentence and substituting in lieu thereof the word •complaint'; by 
striking out the word 'petitioner' in the second and third sentences 
and substituting in lieu thereof the word 'plaintiff'; 

"(2) by striking out in paragraph (3) (a) thereof the words 
'three years' and substituting in lieu thereof the words •two years'; 

"(3) by striking out in paragraph (3) (c) thereof the words 
•three years' and substituting in lieu thereof the words 'two years', 
and by striking out the word 'three-year' and substituting in lieu 
thereof the word 'two-year'; 

"(4) by striking out in paragraph (3) (d) thereof the word 
•three-year' and substituting in lieu thereof the word 'two-year'; 

"(5) by striking out in paragraph (3) (f) thereof the word 
'petition' and substituting in lieu thereof the word 'complaint'; and 

"(6) by striking out in paragraph (12) thereof the words 'the 
Commerce Court' and substituting in lieu thereof the words 'any 
district court of the United States of competent jurisdiction' and by 
striking out the words 'that Court' and the words 'the Court' in the 
second sentence and substituting in lieu thereof the words 'such 
court'. 

"(b) Paragraph (5) of such section 16 is amended by adding at 
the end thereof a new sentence as follows: 'In proceedings before 
the Commission involving the lawfulness of rates, fares, charges, 
classifications, or practices, service of notice upon an attorney in 
fact of a carrier who has filed a tariff or schedule in behalf of such 
carrier shall be deemed to be due and sufficient service upon the 
carrier, except where the carrier has designated an agent in the city 
of Washington, District of Columbia, upon whom service of notices 
and processes may be made, as provided in section 6 of the Act of 
June 18, 1910 (U. S. C., 1934 egition, title 49, sec. 50).' 

"(c) The amendments made by subsection (a) of this section to 
paragraph (3) (a) and (c) of section 16 of the Interstate Com
merce Act, as amended, shall apply only in the case of causes of 
action accruing after the date this section takes effect. 

"COMMISSION PROCEDURE; DELEGATION OF DUTIES; REHEARINGS 

"SEc. 11. Section 16a of the Interstate Commerce Act, as amended, 
is hereby repealed, and section 17 of such Act, as amended, is 
amended to read as follows: 

"'SEC. 17. (1) The Commission is hereby authorized by its order 
to divide the members thereof into as many divisions (each to 
consist of not less than three members) as it may deem necessary, 
which may be changed from time to time. Such divisions shall be 
designated, respectively, division one, division two, and so forth, or 
by a term descriptive of the principal subject, work, business, or 
function assigned or referred to such divisions. The Commission 
may designate one or more of its divisions as appellate divisions. 
Any Commissioner may be assigned to such division or divisions as 
the Commission may direct, and the senior in service of the Com
missioners constituting a division shall act as chairman thereof 
unless otherwise -directed by the Commission. When a vacancy 
occurs in any division or when a Comm1ssioner because of absence, 
or other cause, is unable to serve thereon, the Chairman of the 
Commission or any Commissioner designated by h im for that pur
pose may serve temporarily on such division until the Commission 
otherwise orders. · 

"'(2) The Commission may by order direct that any of its work, 
business, or functions under any provision of law (except matters 
required to be referred to joint boards by section 205, and except 
functions vested in the Commission under this section) , or any 
matter which shall have been or may be referred to it by Congress 
or by either branch thereof, be assigned or referred to any division, 
to an individual Commissioner, or to a board to be composed of 
three or more eligible employees of the Commission (hereinafter in 
this section called a "board") to be designated by such order, for 
action thereon, and the Commission may by order at any time 
amend, modify, supplement, or rescind any such assignment or 
reference. The following classes: of employees shall be eligible for 
designation by the Commission to serve on such boards: examiners, 
directors or assistant directors of bureaus, chiefs of sections, and 
attorneys. The assignment or reference, to divisions, of work, 
business, or functions relating to the lawfulness of rates, fares, or 
charges shall be made according to the character of regulation to 
be exercised and not according to the kind or class of the carriers 
involved or to the form or mode of transportation in which such 
carriers may be engaged. When an individual Commissioner, or 
any employee, is unable to act upon any matter so assigned or 
referred because of absence or other cause, the Chairman of the 
Conuhission may designate another Commissioner or employee, as 
the case may be, to serve temporarily until the Commission other
wise orders. 

· " • (3) The Commission shall conduct its proceedings under any 
provision of law in such manner as will best conduce to the proper 
dispatch of business and to the ends of justice. The Commission 
shall have an omcial seal, which shall be judicially noticed. Any 
member of the Commission, the Secretary of the Commission, or 
any member of a board may administer oaths and affirmations and 
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any member of the Commission or the Secretary of the Commis
sion (or any·member of a board in connection with the performance 
of any work, business, or functions referred under this section to a 
board upon which he serves) may sign subpenas. A majority of 
the Commission, of a division, or of a board shall constitute a 
quorum for the transaction of business. The Commission may, 
from time to time, make or amend such general rules or orders as 
may be requisite for the order and regulation of proceedings before 
it, or before any division, individual Commissioner, or board, in
cluding forms of notices and the service thereof, which shall 
conform, as nearly as may be, to those in use in the courts of the 
United States. Any party may appear before the Commission or 
any division, individual Commissioner, or board and be heard in 
person or by attorney. Every vote and official act of the Com
mission, or of any division, individual Commissioner, or board, shall 
be entered of record, and such record shall be made public upon 
the request of any party interested. All hearings before the Com
mission, a division, individual Commissioner, or board shall be 
public upon the request of any ·party interested. No Commissioner 
or employee shall participate in any hearing or proceeding in which 
he shall have any pecuniary interest. 

"'(4) A division, an individual Commissioner, or a board shall 
have authority to hear and determine, order, certify, report, or 
otherwise act as to any work, business, or functions assigned or 
referred thereto under the provisions of this section, and with 
respect thereto shall have all the jurisdiction and powers conferred 
by law upon the Commission, and be subject to the same duties 
and obligations. The secretary and seal of the Com..<nission shall 
be the secretary and seal of each division, individual Commissioner, 
or board. Except as otherwise provided in this section, any order, 
decision, or requirement of a division, an individual Commissioner, 
or a board, with respect to any matter so assigned or referred, shall 
have the same force and effect, and may be made and evidenced in 
the same manner as if made or taken by the Commission. 

"'(5) Any finding, report, or requirement of an individual Com
missioner or board, with respect to any matter so assigned or 
referred involving the taking of testimony at a public hearing, shall 
be accompanied by a statement in writing of the reasons therefor, 
together with a recommended order, which shall be filed with the 
Commission. Copies thereof shall be served upon interested parties 
(including, in proceedings under part II, persons specified in section 
205 (e) ) , who may file exceptions thereto, but if within twenty 
days after service upon such persons, or within such further period 
as the Commission or a duly designated division thereof may au
thorize, no exceptions shall have been filed, such recommended 
order shall become the order of the Commission and become effec
tive unless within such period the order shall have been stayed or 
postponed by the Commission or by a duly designated division 
thereof. The Commission, or a duly designated division thereof, 
upon its own motion may, and where exceptions are filed it shall, 
reconsider the matter either upon the same record or after further 
hearing, and such recommended order shall thereupon be stayed 
or postponed pending final determination thereof. 

"'(6) After a decision, order, or requirement shall have been 
made by the Commission, a division, an individual Commissioner, 
or a board, or after an order recommended by an individual Com
missioner or a board shall have become the order of the Commis
sion as provided in paragraph (5), any party thereto may at any 
time, subject to such limitations as may be established by the 
Commission as hereinafter authorized, make application for re
hearing, reargument, or reconsideration of the same, or of any 
matter determined therein. Such applications shall be governed 
by such general rules as the Commission may establish. Any such 
application, if the decision, order, or requirement was made by the 
Commission, shall be considered and acted upon by the Commis
sion. If the decision, order, or requirement was made by a divi
sion, an individual Commissioner, or a board, such application 
shall be considered and acted upon by the Commission or referred 
to an appropriate appellate division for consideration and action. 
Rehearing, reargument, or reconsideration may be granted if suffi
cient reason therefor be made to appear; but the Commission 
may, from time to time, make or amend general rules or orders 
establishing limitations upon the right to apply for rehearing, 
reargument, or reconsideration of a decision, order, or requirement 
of the Commission or of a division so as to confine such right to 
proceedings, or classes of proceedings, involving issues of general 
transportation importance. Notwithstanding the foregoing provi
sions of this paragraph, any application for rehearing, reargument, 
_or reconsideration of a matter assigned or referred to an individual 
. Commissioner or a board, under the provisions of paragraph (2), if 
such application shall have been filed within twenty days after the 
recommended order in the proceeding shall have become the order 
of the Commission as provided in paragraph (5), and if such mat
ter shall not have been reconsidered or reheard as provided in such 
paragraph, shall be referred to an appropriate appellate division 
of the Commission and such division shall reconsider the matter 
either upon the same record or after a further hearing. 

"'(7) If after rehearing, reargument, or reconsideration of a 
decision, order, or requirement of a division, an individual Com
missioner, or board it shall appear that the original decision, 
order, or requirement is in any respect unjust or unwarranted, the 
Commission or appellate division may reverse, change, or modify 
the same accordingly. Any decision, order, or requirement made 
after rehearing, reargument, or reconsideration, reversing, chang
ing, or modifying the original determination shall be subject to 
the same provisions with respect to rehearing, reargument, or 
reconsideration as an original order. 

"' (8) Where application for rehearing, reargument, or reconsid
eration of a decision, order, or requirement of a division, an indi
vidual Commissioner, or board is made in accordance with the 
provisions of this section and the rules and regulations of the 
Commission, and the decision, order, or requirement has not yet 
become effective, the decision, order, or requirement shall be 
stayed or postponed pending disposition of the matter by the Com
mission or appellate division; but otherwise the making of such 
an application shall not excuse any person from complying with or 
obeying the decision, order, or requirement, or operate to stay or 
postpone the enforcement thereof, without the special order of the 
Commission. 

"'(9) When an application for rehearing, reargument, or recon
sideration of any decision, order, or requirement of a division, an 
individual Commissioner, or a board with respect to any matter 
assigned or referred to him or it shall have been made and shall 
have been denied, or after rehearing, reargument, or reconsidera
tion otherwise disposed of, by the Commission or an appellate 
division, a suit to enforce, enjoin, suspend, or set aside such deci
sion, order, or requirement, in whole or in part, may be brought 
in a court of the United States under those provisions of law 
applicable in the case of suits to enforce, enjoin, suspend, or _set 
aside orders of the Commission, but not otherwise. 

"'(10) Any matter arising in the administration of part II of th!s 
Act as to which a hearing is to be held may be referred to an ex
aminer of the Commission, for action thereon, subject to the con
ditions and limitations provided in this section in the case of 
reference of work, business or functions, as to which a hearing is 
to be held, to an individual Commissioner or board. 

"'(11) Representatives of employees of a carrier, duly desig
nated as such, may intervene and be heard in any proceeding 
arising under this Act affec.ting such employees. 

"'(12) The Commission is authorized to promulgate reasonable 
rules and regulations relating to admission to practice before it, 
and is authorized to impose a reasonable fee for such admission, 
and such fees shall be covered into the Treasury of the United 
States as miscellaneous receipts.' 

"AMENDMENTS TO SECTION 20 

"SEC. 12. (a) Paragraphs (1) to (8), inclusive, of section 20 of 
the Interstate Commerce Act, as amended (which relate to ac
counts, records, reports, etc., of carriers subject to part I) , are 
amended to read as follows: 

"'SEc. 20. (1) The Commission is hereby authorized to require 
annual, periodical, or special reports from carriers (as defined in 
this section) and from lessors (as defined in this section) , to pre
scribe the manner and form in which such reports shall be made, 
and to require from such carriers and lessors specific and full, 
true, and correct answers to all questions upon which the Com
mission may deem information to be necessary, classifying such 
carriers and lessors as it may deem proper for any of these pur
poses. Such annual reports shall give an account of the affairs of 
the carrier or lessor in such form and detail as may be prescribed 
by the Commission. 

" • (2) Said annual reports shall contain all the required informa
tion for the period of twelve months ending on the 31st day of 
December in each year, unless the Commission shall specify a 
different date, and shall be made out under oath and filed with 
the Commission at its office in Washington within three months 
after the close of the year for which the report is made, unless 
additional time be granted in any case by the Commission. Such 
periodical or special reports as may be required by the Commis
sion under paragraph ( 1) hereof, shall also be under oath whenever 
the Commission so requires. 

"'(3) The Commission may, in its discretion, for the purpcse of 
enabling it the better to carry out the purposes of this part, pre
scribe a uniform system of accounts applicable to any class of 
carriers subject thereto, and a period of time within which such 
class shall have such uniform system of accounts, and the manner 
in which such accounts small be kept. 

"'(4) The Commission shall, as soon as practicable, prescribe 
for carriers the classes of property for which depreciation charges 
may properly be included under operating expenses, and the rate 
or rates of depreciation which shall be charged with respect to 
each of such classes, of property, classifying the carriers as it may 
deem proper for this purpose. The Commission may, when it deems 
necessary, modify the classes and rates so prescribed. When the 
Commission shall have exercised its authority under the foregoing 
provisions of this paragraph, carriers shall not charge to operating 
expenses any depreciation charges on classes of property other than 
those prescribed by the Commission, or charge with respect to any 
class of property a rate of depreciation other than that prescribed 
therefor by the Commission, and no such carrier shall include under 
operating expenses any depreciation charge in any form whatsoever 
other than as prescribed by the Commission. 

" ' ( 5) The Commission may, in its discretion, prescribe the forms 
of any and all accounts, records, and memoranda to be kept by 
carriers and their lessors, including the accounts, records, and 
memoranda of the movement of traffi.c, as well as of the receipts 
and expenditures of moneys, and it shall be unlawful for such 
carriers or lessors to keep any accounts, records, and memoranda 
contrary to any rules, regulations, or orders of the Commission 
with respect thereto. The Commission or any duly authorized 
special agent, accountant, or examiner thereof shall at all times 
have authority to inspect and copy any and all accounts, books, 
records, memoranda, correspondence, and other documents, of such 
carriers and lessors, and such accounts, books, records, memoranda. 
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correspondence, and -other documents, of any person controlling, 
controlled by, or under common control with any such carrier, as 
the Commission deems relevant to such person's relation to or 
transactions with such carrier. The Commission or its duly au
thorized special agents, accountants, or examiners shall at all times 
have access to all lands, buildings, or equipment of such carriers 
or lessors, and shall have authority under its order to inspect and 
examine any and all such lands, buildings, and equipment. Such 
carriers, lessors, and other persons shall submit their accounts, 
books, records, memoranda, correspondence, and other documents 
for the inspection and copying authorized by this p aragraph, and 
such carriers and lessors shall submit their lands, buildings, and 
equipment to inspection and examination, to any duly authorized 
special agent, accountant, or examiner of the Commission, upon 
demand and the display of proper credentials. 

"'(6) The Commission or any duly authorized special agent, 
accountant, or examiner thereor shall at an times have authority 
to inspect and copy any and all accounts, books, records, memo
randa, correspondence, and other documents, of persons which 
furnish cars or protective service against heat or cold to or on 
behalf of any carrier by railroad or express company subject to 
this part: Provided, however, That such authority shall be lim
ited to accounts, books, records, memoranda, correspondence, or 
other documents which pertain or relate to the cars or protective 
service so furnished. The Commission shall further have author
ity, in its discretion, to prescribe the forms of any or all accounts, 
records, and memoranda which it is authorized by this para
graph to inspect and copy, and to require the persons furnishing 
such cars or protective service, as aforesaid, to submit such re
ports and specific and full, true, and correct answers to such 
questions, relative to such cars or service, as the Commission 
may deem necessary. Persons furnishing such cars or protective 
service shall submit their accounts, books, records, memoranda, 
correspondence, or other documents, to the extent above pro
Vicled, for inspection or copying to any duly authorized special 
agent, accountant, or examiner of the Commission upon demand 

. and the display of proper credentials. 
"'(7) (a) In case of failure or refusal on the part of any car

rier, lessor, or other person to keep any accounts, records, and 
memoran da in the form and manner prescribed, under authority 
of this section, by the Commission, or to submit any accounts, 
boolts, records, memoranda, correspondence, or other documents 
to the Commission or any of its authorized agents, accountants, 
or examiners for inspection or copying, as required under this 
section, such carrier, lessor, or person shall forfeit to the United 
States not to exceed $500 for each such offense and for each day 
during which such failure or refusal continues. 

"'(b) Any person who shall knowingly and willfully make, cause 
to be made, or participate in the making of, any false entry in 
any annual or other report required under this section to be 
filed, or in the accounts of any book of accounts or in any rec
ords or memoranda kept by a carrier, or required under this 
section to be kept by a lessor or other person, or who shall know
ingly and willfully destroy, mutilate, alter, or by any other means 
or device falsify the record of any such accounts, records, or 
memoranda, or who shall knowingly and w1llfully neglect or fail 
to make full, true, and correct entries in such accounts, records, 
or memoranda of all facts and transactions appertaining to the 
business of the carrier, lessor, or person, or shall knowingly and 
willfully keep any accounts, records, or memoranda contrary to 
the rules, regulations, or orders of the Commission with respect 
thereto, or shall knowingly or willfully file with the Commission 
any false report or other document, shall be deemed guilty of a 
misdemeanor and shall be subject, upon conviction in any court 
of the United States of competent jurisdiction to a fine of not 
more than five thousand dollars or imprisonment for not more 
than two years, or both such fine and imprisonment: Provided, 
That the Commission may in its discretion issue orders specifying 
such operating, accounting, or financial papers, records, books, 
blanks, tickets, stubs, correspondence, or documents of such car
riers, lessors, or other persons as may, after a reasonable time, 
be destroyed, and prescribing the length of time the same shall 
be preserved. 

"'(c) Any carrier or lessor, or person furnishing cars or pro
tective service, or any officer, agent, employee, or representative 
thereof, who shall fail to make and file an annual or other report 
with the Commission within the time fixed by the Commission, or 
to make specific and full, true, and correct answer to any question 
within thirty days from the time it is lawfully required by the Com
mission so to do, shall forfeit to the United States the sum of one 
hundred dollars for each and every day it shall continue to be in 
default with respect thereto. 

"'(d) In case of failure or refusal on the part of any carrier or 
lessor to accord to the Commission or its duly authorized special 
agents, accountants, or examiners, access to, and opportunity for 
the inspection and examination of, any lands, buildings, or equip
ment ·of said carrier or lessor, as provided in this section, such car
rier or lessor shall forfeit to the United States the sum of one hun
dred dollars for each day during which such failure or refusal 
continues. 

"'(e) All forfeitures authorized in this paragraph (7) shall be 
recovered in the manner provided for the recovery of forfeitures 
under the provisions of this part. 

"'(f) Any special agent, accountant, or examiner who knowingly 
and willfully divulges any fact or information which may come to 
his knowledge during the course of any examination or inspection 

made under authority of this section, except insofar as he may be 
directed by the Commission or by a court or judge thereof, shall be 
guilty of a misdemeanor and shall be subject, upon conviction in 
any court of the United States of competent jurisdiction, to a fine 
of not more than $500 or imprisonment for not exceeding six 
months, or both. 

"'(8) As used in this section the words "keep" and "kept" shall 
be construed to mean made, prepared, or compiled, as well as re
tained; the term "carrier" means a common carrier subject to this 
part, and includes a receiver or trustee of such carrier; and and the 
term "lessor" means a person owning a railroad, a water line, or a 
pipe line, leased to and operated by a common carrier subject to 
this part, and includes a receiver or trustee of such lessor.' 

"(b) Paragraph (11) of such section 20 (which relates to liab.ility 
of carriers for loss of property), is amended by striking out the first 
proviso contained therein and inserting in lieu thereof the following: 
'Provided, That if tlle loss, damage, or injury occurs while the 
property is in the custody of a carrier by water the liability of such 
carrier shall be determined by the bill of lading of the carrier by 
water and by and under the laws and regulations applicable to 
transportation by water, and the liability of the initial or delivering 
carrier shall be the same as that of such carrier by water:'. 

"AMENDMENTS TO SECTIONS 25, 26, AND 27 

"SEc. 13. (a) Section 25 of the Interstate Commerce Act, as 
amended, is hereby repealed. 

"(b) Section 26 of the Interstate Commerce Act, as amended, is 
amended by striking out '26' and inserting in lieu thereof '25'. 

"(c) Section 27 of the Interstate Commerce Act, as amended, 
1s amended to read as follows: 

" ' SEc. 26. This part may be cited as part I of the Interstate 
Commerce Act.' 

"SHORT TITLE FOR PART II 
"SEc. 14. Section 201 of the Interstate Commerce Act, as 

amended, is amended to read as follows: 
" ' SHORT TITLE 

"'SEc. 201. This part may be cited as part II of the Interstate 
Commerce Act.' 

"REFERENCES TO POLICY DECLARED IN PART II 

"SEc. 15. Part II of the Interstate Commerce Act, as amended, is 
amended by striking out the following wherever appearing therein: 
'the policy declared in section 202 (a) of this part', and 'the policy 
of Congress enunciated in section 202', and by inserting in lieu 
thereof the following: 'the national transportation policy declared 
in this Act'. 

"AMENDMENTS TO SECTION 202 

"SEc. 16. (a) Section 202 of the Interstate Commerce Act, as 
amended (which relates to the scope of the application of part 
II), is amended-

"(1) by striking OUt the heading thereof, 'DECLARATION OF POLICY 
AND DELEGATION OF JURISDICTION', and inserting in lieu thereof a 
new heading as fOllOWS: 'APPLICATION OF PROVISIONS'; and 

"(2) by repealing subsection (a) of such section, by striking 
out '(b)' and inserting in lieu thereof ' (a) •, and by striking out 
' (c) ' and inserting in lieu thereof ' (b) •. 

"(b) Such section 202 is amended by add~ng at the end thereof 
a new subsection as follows: 

"'(c) Notwithstanding any provision of this section or of sec
tion 203, the provisions of this part shall not apply-

" ' ( 1) to transportation by motor vehicle by a carrier by railroad 
subject to part I or by a water carrier subject to part III, inci
dental to transportation ~bject to such parts, in the perform
ance within terminal areas of transfer, collection, or delivery serv
ices; but such transportation shall be considered to be and shall 
be regulated as transportation subject to part I when performed 
.by such carrier by railroad, and transportation subject to part III 
when performed by such water carrier. 

"'(2) to transportation by motor vehicle by any person (whetlaer 
as agent or under a contractual arrangement) for a common car
rier by railroad subject to part I, an express company subject 
to part I, a motor carrier subject to this part, or a water carrier 
subject to part ITI, in the performance within terminal areas of 
transfer, collection, or delivery services; but such transportation 
shall be considered to be performed by such carrier or express 
company as part of, and shall be regulated in the same manner as, 
the transportation by railroad, express, motor vehicle, or water 
to whtch such services are incidental.' 

"AMENDMENTS TO SECTION 203 

"SEc. 17. (a) Paragraphs (14) and (15) of subsection (a) of 
section 203 of the Interstate Commerce Act, as amended, are 
amended to read as follows: 

"'(14) The term "common carrier by motor vehicle" means 
any person which holds itself out to the general public to engage 
in the transportation by motor vehicle in interstate or foreign 
commerce of passengers or property or any class or classes thereof 
for compensation, whether over regular or irregular routes, except 
transportation by motor vehicle by an express company. to the 
extent that such transportation has heretofore been subject to 
part I, to which extent such transportation shall continue to 
be considered to be and shall be regulated as transportation sub
ject to part I. 

"'(15) The term "contract carrier by motor vehicle" means 
any person which, under individual contracts or agreements, 
engages in the transportation (other than transportation referred 



5842 _CONGRESSIONAL RECORD-HOUSE MAY 9 
to in paragraph (14) and the exception therein) by motor vehicle 
of passengers or property in interstate or foreign commerce for 
compensation.' 

"(b) Section 203 of the Interstate Commerce Act, as amended, 
is further amended-

" ( 1) by striking out the period at the end of paragraph 13 of 
subsection (a) and substituting in lieu thereof a comma and 
the following: 'or a trolley bus operated by elect;ric power derived 
from a fixed overhead wire, furnishing local passenger transpor
tation similar to street-railway service.' 

"(2) by striking out clause (5) of subsection (b) of said section. 
"(3) by amending clause (4a) of such subsection (b) to read 

as follows: ' ( 4a) motor vehicles controlled and operated by any 
:farmer when used in the transportation of his agricultural com
modities and products thereof, or in the transportation of supplies 
to his farm; or'. 

"(4} by amending clause (4b) of such subsection (b) to read 
as follows: ' ( 5) motor vehicles controlled and operated by a 
cooperative association as defined in the Agricultural Marketing 
Act, approved June 15, 1929, as amended, or by a federation of 
such cooperative associations, if such federation possesses no 
greater powers or purposes than cooperative associations so de
fined; or'. 

"(5) by inserfing in clause (6) of such subsection (b) the word 
'ordinary' before the word 'livestock'. 
. "(6) by amending clau,se (9) of subsection (b) to read as 

follows: 
"'(9) the casual, occasional, or reciprocal transportation of 

passengers or property by motor vehicle in interstate or foreign 
commerce for compensation by any person not engaged in trans
portation by motor vehicle as a regular occupation or business, 
unless, in the case of transportation of passengers, such trans
portation is sold or offered for sale, or provided or procured or 
furnished or arranged for, by a broker, or by any other person 
who sells or offers for sale transportation furnished by a person 
lawfully engaged in the transportation of passengers by motor 
vehicle under a certificate or permit ·issued under this part or 
under a pending application for such a certificate or permit.' 
"EXEMPTION OF CERTAIN INTERSTATE AND FOREIGN COMMERCE OPERA-

TIONS OF MOTOR CARRIERS 

"SEc. 18. Subsection (a) of section 204 of the Interstate Com
merce Act, as amended, is amended by adding after subparagraph 
(4) thereof the following new subparagraph: 

"'(4a) To determine, upon its own motion, or upon application 
by a motor carrier, a State board, or any other party · in interest, 
whether the transportation in interstate or foreign commerce per
formed by any motor carrier or class of motor can·iers lawfully en
gaged in operation solely within a single State is in fact of such 
nature, character, or quantity as not substantially to affect or 
impair uniform reg_ulation by the Commlssion of transportation 
by motor carriers engaged in interstate or foreign commerce in ef
fectuating the national transportation policy declared in this Act. 
Upon so finding, the Commission shall issue a certificate of exemp
tion to such motor carrier or class of motor carriers which, during 
the period such certificate shall remain effective and unrevoked, 
shall exempt such carrier or class of motor carriers from compliance 
with the provisions of this part, and shall attach to such certificate 
such reasonable terms and conditions as the public interest may 
require. At any time after the issuance of any such certificate of 
exemption, the Commission may by order revoke all or any part 
thereof, if it shall find that the transportation in interstate or 
foreign commerce performed by the · arrier or class of carriers 
designated in such certificate shall be, or shall have become, or is 
reasonably likely to become, of such nature, character, or quantity 
as in fact substantially to affect or impair uniform regulation by 
the Commission of interstate or foreign transportation by motor 
carriers in effectuating the national transportation policy declared 
in this Act. Upon revocation of any such certificate, the Commis
sion shall restore to the carrier or carriers affected thereby, without 
further proceedings, the authority, if any, to operate in interstate 
or foreign commerce held by such carrier or carriers at the time 
the certificate of exemption pertaining to such carrier or carriers 
became effective. No certificate of exemption shall be denied, and 
no order of revocation shall be issued, under this subparagraph, 
except after reasonable opportunity for hearing to interested par
ties. Where an application is made in good faith for the exemption 
of a motor carrier under this subparagraph, accompanied by a 
certificate of a State board of the State in which the operations of 
such carrier are carried on stating that in the opinion of such 
board such carrier is entitled to a certificate of exemption under 
this subparagraph, such carrier shall be exempt from the provisions 
of this part beginning with the sixtieth day following the m aking 
of such application to the Commission unless prior to such time 
the Commission shall have by order denied such application, and 
such exemot ion shall be effective until such time as the Commis
sio·n , after· such sixtieth day, may by order deny such application 
or may by order revoke all or any part thereof as hereinbefore 
authorized. In any case where a motor carrier has become exempt 
from the provisions of this part as provided in this subparagraph, 
it shall not be considered to be a burden on interstate or foreign 
commerce for a Stat e to regulate such carrier with respect to the 
operations covered by such exemption. Applications under this 
sU'bparagraph shall be made in writing to the Commission, verified 
under oath, and shall be in such form and contain such informa
tion as the Commission shall by regulations require.' 

""AMENDMENTS TO SECTIONS 204, 205, AND 206 

"SEc. 19. (a) Paragraph (7) of subsection (a) of section 204 of 
the Interstate Commerce Act, as amended, is amended to read as 
follows: 

" ' ( 7) For purposes of the administration of ·the provisions of 
this part, to inquire into the management of the business of motor 
carriers and brokers, and into the management of the business of 
persons controlling, controlled by, or under common c<;mtrol with, 
motor carriers to the extent that the business of such persons is 
related to the management of the business of one or more motor 
carriers, and the Commission shall keep itself informed as to the 
manner and method in which the same are conducted, and may 
obtain from such carriers and persons such information as the 
Commission deems necessary to carry out the provisions of this 
part; and may transmit to Congress from time to time, such 
recommendations (including recommendations as to additional 
legislation) as the Commission may deem necessary.' 

"(b) Such section 204 is further amended-
"(1) by repealing subsection (b) thereof (which relates to codes 

of fair competition under the National Industrial Recovery Act); 
"(2) by repealing subsection (e) thereof (which relates to re

hearing by the Commission on matters arising under part II); 
"(3) by relettering subsections (c), (d), and (f) as (b), (c), and 

(d), respectively; and 
"(4) by striking out in subsection (a) (3) thereof '204 (d) and 

(e) ' and inserting in lieu thereof '204 (c) and 17' . 
" (c) Section 205 of such Act, as amended, is amended- . 
"(1) by repealing subsection (a) thereof (which relates to pro

cedure in connection with recommended orders under part II); 
"(2) by striking out in the remaining subsections thereof the 

letters '(b)', '(c)', '(d)', '(e)', '(f)', '(g)', '(h)', '(i)', '(j)', and '(k)', 
and inserting in lieu thereof '(a}', '(b)', '(c)', '(d)', '(e)', '(f)•, 
'(g)', '(h)', '(i)', and '(j)', respectively; 
. "(3) by striking out in the new subsection (a) thereof the words 
'paragraph (a) of this section' in the first proviso and substituting 
in lieu thereof the following: 'section 17'; 

"(4) by striking out in the new subsection (a) thereof the words 
'this section' in the third proviso, and substituting in lieu thereof 
the following: 'section 17'; . 

"(5) by striking out in the new subsection (b) thereof the words 
'paragraph (a) of this section' in the second sentence and sub
stituting in lieu thereof the following: 'section 17'. 

"(d) The new subsection (b) of such section 205 (which relates 
to the creation, procedure, and powers of joint boards), is amended 
by inserting a:tter the eighth sentence thereof a new sentence as 
follows: 'The failure of a duly appointed member of a joint board 
to participate in any hearing on a matter referred to such joint 
board, after notice thereof, shall be considered to constitute, as to 
the matter referred, a waiver of action on the part of the State 
from which such member was appointed.' 

"(e) Subsection (a) of section 206 of such Act, as amended 
(which relates to the issuance of. certificates to common carriers 
by motor vehicle) , is amended by inserting after the words 'during 
the season ordinarily covered by its operation', which appear in 
the first sentence of such subsection, the following: 'and has so 
operated since that time'. 

"AMENDMENTS TO SECTIONS 210, 210A, AND . 212 

"SEc. 20. (a) ~:Section 210 of the Interstate Commerce Act, as 
amended, is amended to read as follows: 

"'DUAL OPERATIONS 

"'SEC. 210. Unless, for good cause shown, the Commission shall 
find, or shall have found, that both a certificate and a permit may 
be so held consistently with the ·public interest and with the na
tional transportation policy declared in this Act--

"'(1) no person, or any person controlling, controlled by, or 
under common control with such person, shall hold a certificate 
as a common carrier authorizing operation for the transportation 
of property by motor vehicle over a route or within a territory, 
if such person, or any such controlling person, controlled person, 
or person under common control, holds a permit as a contract 
carrier authorizing operation for the transportation of property by 
motor vehicle over the same route or within the same territory; and 

"'(2) no person, or any person controlling, controlled by, or 
under common control with such person, shall hold a permit as 
a contract carrier authorizing operation for the transportation of 
property by motor vehicle over a route or within a territory, if such 
person, or any such controlling person, controlled person, or person 
under common control, holds a certificate as a common carrier 
authorizing operation for the transportation of property by motor 
vehicle over the same route or within the same territory.' 

"(b) Subsection (a) of section 212 of such Act, as amended 
(which relates to suspension, change, revocation, and transfer of 
certificates, permits, and licenses), is amended by striking out in 
the first proviso 'section 204 (d)' and inserting in lieu thereof 
'section 204 (c) '. 

"AMENDMENTS TO SECTIONS 216 AND 217 

"SEc. 21. (a) Subsection (d) of section 216 of the Interstate 
Commerce Act, as amended (which prohibits the giving of undue 
preferences or advantages by common carriers by motor vehicle) , is 
a.mended to read as follows: 

"'(d) All charges made for any service rendered or to be rend
ered by any common carrier by motor vehicle engaged in interstat e 
or foreign commerce in the transportation of passengers or prop
erty as aforesaid or in connection therewith shall be just and rea-
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sonable, and every unjust and unreasonable charge for such service 
or any part thereof, is prohibited and declared to be unlawful. It 
shall be unlawful for any common carrier by motor vehicle engaged 
in interstate or foreign commerce to make, give, 'or cause any un
due or unreasonable preference or advantage to any particular 
person, port, gateway, locality, region, district, territory, or descrip
tion of traffic, in any respect whatsoever; or to subject any par
ticular person, port, gateway, locality, region, district, territory, or 
description of traffic to any unjust discrimination or any undue or 
unreasonable prejudice or disadvantage in any respect whatsoever: 
Provided, however, That this subsection shall not be construed to 
apply to discriminations, prejudice, or disadvantage to the traffic 
of any other carrier of whatever description.' 

"(b) Subsection (g) of such section 216 (which relates to inves
tigations by the Commission as to lawfulness of proposed new 
rates involving common carriers by motor vehicle, and the suspen
sion of such rates), is amended-

"(1} by inserting before the words 'suspend the operation of 
such schedule', in the first sentence thereof, the words 'from time 
to time'. · 

" ( 2) by striking out in the first sentence thereof the words 
'for a period of ninety days arid if the proceeding has not been 
concluded and a final order made Within such period the Com
mission may, from time to time, extend the period of suspension 
by order, but not for a longer period in the aggregate than one 
hundred and eighty days' and substituting in lieu thereof the 
words 'but not for a longer period than seven months'. 

"(3) by amending the second sentence in the proviso therein to 
read as follows: 'At any hearing involving a change in a rate, fare, 
charge, or classification, or in a rule, regulation, or practice, the 
burden of proof shall be upon the carrier to show that the pro
posed changed rate, fare, charge, classification, rule, regulation, or 
practice is just and reasonable.' 

"(c) Subsection (1) of such section 216 (which contains the 
rule of rate making for part II), is amended to read as follows: 

"'(i) In the exercise of its power to prescribe just and reason
able rates, fares, and charges for the transportation of passengers 
or property by common carriers by motor vehicle, and classifications, 
regulations, and practices relating thereto, the Commission shall 
give due consideration, among other factors, to the inherent ad
vantages of transportation by such carriers; to the effect of rates 
upon the movement of traffic by the carrier or carriers for which 
the rates are prescribed; to the need, in the public interest, of 
adequate and efficient transportation service by such carriers at 
the lowest cost consistent with the furnishing of such service; 
and to the need of revenues sufficient to enable such carriers, 
under honest, economical, and efficient management, to provide 
such service.' 

"(d) The proviso in subsection (b) of section 217 of the Inter
state Commerce Act, as amended, is amended by striking out 
'22 (1}' and inserting in lieu thereof '22'. 

"AMENDMENTS TO SECTION 218 

"SEc. 22. (a) Subsection (a) of section 218 of the Interstate 
Commerce Act, as amended, is amended-
. "(1) by striking out the first sentence thereof (which relates 
to the duty of contract carriers by motor vehicle to file schedules 
end contracts including minimum rates, etc.) and substituting in 
lieu thereof two new sentences as follows: 'It shall be the duty 
of every contract carrier by motor vehicle to establish and observe 
reasonable minimum rates and charges for any service rendered 
or to be rendered in the transportation of passengers or property 
or in connection therewith, and to establish and observe reason
able regulations and practices to be applied in connection with 
said reasonable minimum rates, fares, and charges. It shall be 
the duty of every contract carrier by motor vehicle to file with 
the Commission, publish, and keep open for public inspection, in 
the form and manner prescribed by the Commission, schedules 
containing the minimum rates or charges of such carrier actually 
maintained and charged for the transportation of passengers or 
property in interstate or foreign commerce, and any rule, regula
tion, or practice affecting such rates or charges and the value of 
the service thereunder.' 

"(2) By striking out, in the third sentence thereof, the words 
'or copies of contracts'. 

"(b) Subsection (b) of such section 218 (which relates to the 
Commission's authority to prescribe minimum charges of contract 
carriers by motor vehicle), is amended to read as follows: 

"'(b) Whenever, after hearing, upon complaint or upon its own 
initiative, the Commission finds that any minimum rate or charge 
of any contract carrier by motor vehicle, or any rule, regulation, or 
practice of any such carrier affecting such minimum rate or charge, 
or the value of the service thereunder, for the transportation of 
passengers or property or in connection therewith, contravenes the 
national transportation policy declared in this Act, or is in contra
vention of any provision of this part, the Commission may pre
scribe such just and reasonable minimum rate or charge, or such 
rule, regulation, or practice as in its judgment may be necessary 
or desirable in the public interest and to promote such policy and 
wm not be in contravention of any provision of this part. Such 
minimum rate or charge, or such rule, regulation, or practice, so 
prescribed by the Commission, shall give no advantage or prefer
ence to any such carrier in competition with any common carrier 
by motor vehicle subject to this part, which the Commission may 
find to be undue or inconsistent with the public interest and the 
national transportation policy declared in this Act, and the Com
mission shall give due consideration to the cost of the services 
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rendered by such carriers, and to the effect of such minimum rate 
or charge, or such rule, regulation, or practice, upon the movement 
of traffic by such carriers. All complaints shall state fully the facts 
complained of and the reasons for such complaint and shall be 
made under oath.' 

"(c) Subsection (c) of such section 218 (which relates to inquiries 
as to the lawfulness of reductions in charges of contract carriers by 
motor vehicle, and suspension of such charges) is amended to read 
as follows: 

" ' (c) Whenever there shall be filed with the Commission by any 
such contract carrier any schedule stating a charge for a new service 
or a reduced charge directly, or by means of any rule, regulation, or 
practice, for the transportation of passengers or property in inter
state or foreign commerce, the Commission is hereby authorized 
and empowered upon complaint of interested parties or upon its 
own initiative at once and, if it so orders, without answer or other 
formal pleading by the interested party, but upon reasonable notice, 
to enter upon a hearing concerning the lawfulness of such charge, 
or such rule, regulation, or practice, and pending such hearing and 
the decision thereon the Commission, by filing with such schedule 
and delivering to the carrier affected thereby a statement in writing 
of its reasons for such suspension, may from time to time suspend 
the operation of such schedule and defer the use of such charge, or 
such rule, regulation, or practice, but not for a longer period than 
seven months beyond the time when it would otherwise go into 
effect; and after hearing, whether completed before or after the 
char~e, or ·rule, regulation, or practice goes into effect, the Com
missiOn may make such order with reference thereto as would be 
proper in a proceeding instituted after it bad become effective. If 
the proceeding has not been concluded and an order made within 
the period ot suspension, the proposed change in any charge or 
rule, regulation, or practice shall go into effect at the end of such 
period: Provided, That this paragraph shall not apply to any initial 
schedule or schedules filed on or before July 31, 1938, by any such 
carrier in bona fide operation when this section takes effect. The 
rule as to burden of proof specified in section 216 (g) shall apply 
to this paragraph.' 

"ACCOUNTS, RECORDS, AND REPORTS OF MOTOR CARRIERS 

"SEc. 23. Section 220 of the Interstate Commerce Act, as amended, 
is amended to read as follows: . 

"'SEc. 220. (a) The Commission is hereby authorized to require · 
annual, periodical, or special reports from all motor carriers, brokers, ! 

and lessors (as defined in this section), to prescribe the manner and 
form in which such reports shall be mad~, and to require from such , 
carriers, brokers, and lessors specific and full, true, and correct 
answers to all questions upon which the Commission may deem 
information to be necessary. Such annual reports shall give an 
account of the affairs of the carrier, broker, or lessor in such form 
and detail as may be prescribed by the Commission. The Commis
sion may also require any motor carrier or broker to file with it a 
true copy of any contract, agreement, or arrangement between such 
carrier and any other carrier or person in relation to any traffic 
affected by the provisions of this part. The Commission shall not, , 
however, make public any contract, agreement, or arrangement be- 1 

tween a contract carrier by motor vehicle and a shipper, or any of 1 

the terms or conditions thereof, except as a part of the record in a · 
formal proceeding where it considers such action consistent with 
the public interest: Provided, That if it appears from an examina
tion of any such contract that it fails to conform to the published 
schedule of the contract carrier by motor vehicle as required by 
section 218 (a), the Commission may, in its discretion, make public 
such of the provisions of the contract as the Commission considers 
necessary to disclose such failure and the extent thereof. 

" '(b) Said annual reports shall contain all the required inform a- 1 

tion for the period of 12 months ending on the 31st day of December 
in each year, unless the Commission shall specify a different date, 
and shall be made out under oath and filed with the Commission 1 

at its office ln Washington within 3 months after the close of the ' 
year for which the report is made, unless additional time be granted 
in any case by the Commission. Such periodical or special reports 
as may be required by the Commission under subsection (a) hereof 
shall also be under oath, whenever the Commission so requires. 

"'(c) The Commission may prescribe for motor carriers the classes 
of property for which depreciation charges may properly be included 
under operating expenses, and the rate or rates of depreciation 
which shall be charged with respect to each of such classes of prop
erty, classifying the carriers as it may deem proper for this purpose. 
The Commission may, when it deems necessary, modify the classes 
and rates so prescribed. When the Commission shall have exercised 
its authority under the foregoing pro:visions of this subsection, 
motor carriers shall not charge to operating expenses any deprecia
tion charges on classes of property other than those prescribed by 
the Commission, or charge with respect to any class of property a , 
rate of depreciation other than that prescribed therefor by the Com
mission, and no such carrier shall include under operating expenses 
any depreciation charge in any form whatsoever other than as 
prescribed by the Commission. 

"'(d) The Commission may, in its discretion, prescribe the 
forms of any and all accounts, records, and memoranda to be 
kept by motor carriers, brokers, and lessors, including the accounts, 
records, and memoranda of the movement of traffic, as well as of 
the receipts and expenditures of moneys; and it shall be unlaw
ful for such carriers, brokers, and lessors to keep any accounts, 
records, and memoranda contrary to any rules, regulations, or 
orders of the Commission with respect thereto. The Commission 
may issue orders specifying such opera~ing, accounting, or tlnancial

1 



5844 CONGRESSIONAL RECORD-HOUSE MAY 9 
papers, records, books, blanks, tickets, stubs, correspondence, or 
documents of motor carriers, brokers, or lessors as may after a 
reasonable time be destroyed, and prescribing the length of time 

, the same shall be preserved. The Commission or its duly author
ized special agents, accountants, or examiners shall at all times 
have access to and authority, under its order, to inspect and 
examine any and all lands, buildings, or equipment of motor car
riers, brokers and lessors; and shall have authority to inspect and 
copy any and all accounts, books, records, memoranda, correspond
ence, and other documents of such carriers, brokers, and lessors, 
and such accounts, books, records, memoranda, correspondence, and 
other documents of any person controlling, controlled by, or under 
common control with any such carrier, as the Commission deems 
relevant to such person's relation to or transactions with such 
carrier. Motor carriers, brokers, lessors, and persons shall submit 
their accounts, books, records, memoranda, correspondence, and 
other documents for the inspection and copying authorized by this 
paragraph, and motor carriers, brokers, and lessors shall submit 
their lands, buildings, and equipment for examination and in
spection, to any duly authorized special agent, accountant, or 
examiner of the Commission upon demand and the display of 
proper credentials. 

" ' (e) As used in this section, the words "keep" and "kept" shall 
be construed to mean made, prepared, or complied, as well as re
tained; the term "lessor" means a lessor of any right to operate as a 
motor carrier; and the term "motor carrier," "broker," or "lessor" 
includes a receiver or trustee of any such motor carrier, broker, 
or lessor. 

"'(f) No report by any motor carrier of any accident arising 
in the course of the operations of such carrier, made pursuant to 
any requirement of the Commission, and no report by the Com
mission of any investigation of any such accident, shall be ad
mitted as evidence, or used for any other purpose, in any suit or 
action for damages growing out of any matter mentioned in such 
r-;.port or investigation.' 

"AMENDMENTS TO SECTIONS 221 AND 222 

"SEc. 24. (a) Subsection (a) of section 221 of the Interstate 
Commerce Act, as amended (which relates to the designation of 
an agent to receive service, and the making of service) , is amended 
by adding at the end thereof a new sentence as follows: 'In 
proceedings before the Commission involving the lawfulness of 
rates, fares, charges, classifications, or practices, service of notice 
upon an attorney in fact of a carrier who has filed a tariff or 
schedule in behalf of such carrier shall be deemed to be due and 
sufficient service upon the carrier.' 

"(b) Subsection {b) of such section 221 (which relates to the 
time of taking effect of orders of the Commission under part II) 
is amended by inserting after the words 'within such reasonable 
time' a comma and the following: 'not less than thirty days,'. 

"(c) Subsection (d) of section 222 of such Act, as amended 
(which imposes penalties for unlawful disclosure of information 
by a special agent or examiner), is amended to read as follows: 

"'{d) Any special agent, accountant, or examiner who know
ingly and willfully divulges any fact or information which may 
come to his knowledge during the course of any examination or 
inspection made under authority of section 220, except as he may 
be directed tiy the Commission or by a court or judge thereof, 
shall be guilty of a misdemeanor and shall be subject, upon 
conviction in any court of the Up.lted States of competent juris
diction, to a fine of not more than $500 or imprisonment for not 
exceeding six months, or both.' 

"(d) Subsection (g) of such section 222 (which imposes pen
alties for failure or refusal to make reports, keep accounts, and so 
forth) is amended to read as follows: 

" '(g) Any motor carrier, broker, or other person, or any officer, 
agent, employee, or representative thereof, who shall willfully fail 
or refuse to make a report to the Commission as required by this 
part, or to make specific and full, true, and correct answer to any 
question within thirty days from the time it is lawfully required 
by the Commission so to do, or to keep accounts, records, and 
memoranda in the form and manner prescribed by the Commis
siOii, or shall knowingly and willfully falsify, destroy, mutilate, or 
alter any such report, account, record, or memorandum, or shall 
knowingly and willfully file with the Commission any false report, 
account, record, or memorandum, or shall knowingly and willfully 
neglect or fail to make full, true, and correct entries in such 
accounts, records, or memoranda of all facts and transactions 
appertaining to the business of the carrier, or person required 
under this part to keep the same, or shall knowingly and willfully 
keep any accounts, records, or memoranda contrary to the rules, 
regulations, or orders of the Commission with respect thereto, shall 
be deemed guilty of a misdemeanor and upon conviction thereof 
be subject for each offense to a fine of not more than $5,000. 
As used in this subsection, the words "keep" and "kept" shall be 
construed to mean made, prepared, or compiled, as well as 
retained.'" 

"NEW SECTION RELATING TO ALLOWANCES TO SHIPPERS 

"SEc. 25. (a) Part II of the Interstate Commerce Act, as amended, 
1s amended by adding after section 224 the following new section: 

"'ALLOWANCES TO SHIPPE!lS FOR TRANSPORTATION SERVICES 

" 'SEC. 225. If the owner of property transported under this part 
directly or indirectly renders any service connected with such 
transportation, or furnishes any instrumentality used therein, the 
charge and allowance therefor shall be published ~ tariffs or 

schedules filed in the manner provided in this part and shall be 
no more than is just and reasonable; and the Commission may, 
after hearing on !t complaint or on its own initiative, determine 
what is a reasonable charge as the maximum to be paid by the 
carrier or carriers for the services so rendered or for the use of the 
instrumentality so furnished, and fix the same by appropriate 
order.' 

"(b) Sections 225, 226, and 227 of such Act, as amended, are 
amended by renumbering such sections as 226, 227, and 228, re
spectively, and such section renumbered as 228 is further amended 
by striking out ' (a) '. . 
"INVESTIGATION OF NEED FOR REGULATING SIZES AND WEIGHT OF MOTOR 

VEHICLES 

"SEc. 26. The Interstate Commerce Commission is authorized and 
directed to expedite the investigation of the need for Federal 
regulation o1 the sizes and weight of motor vehicles, authorized 
by section 226 of the Interstate Commerce Act, as amended, and 
to report to Congress thereon at the earliest practicable date. 
"TITLE II-REGULATION OF WATER CARRIERS IN INTERSTATE AND 

FoREIGN CoMMERCE 

"PART III OF INTERSTATE COMMERCE ACT 

"SEc. 201. The Interstate Commerce Act, as amended, is further 
amended by adding after part II thereof the following part m: 

"'PART ill 
" 'SHORT TITLE 

" 'SEC. 301. This part, divided into sections according to the fol
lowing table of contents, may be cited as part III of the Inter
state Commerce Act: 

"'Sec. 301. Short title. 
•• 'Sec. 302. Definitions. 

" 'TABLE OF CONTENTS 

" 'Sec. 303. Application of provisions; exemptions. 
" 'Sec. 304. General powers and duties of the Commission. 
" 'Sec. 305. Rates, fares, charges, and practices; through routes. 
" 'Sec. 306. Tariffs and schedules. 
"'Sec. 307. Commission's authority over rates, and so forth. 
" 'Sec. 308. Reparation awards; limitation of actions. 
" 'Sec. 309~ Certificates of public convenience and necessity and 

permits. 
"'Sec. 310. Dual operations under certificates and permits. 
"'Sec. 311. Temporary operations. 
" 'Sec. 312. Transfer of certificates and permits. 
"'Sec. 313. Accounts, records, and reports. 
" 'Sec. 314. Allowances to shippers for transportation services. 
"'Sec. 315. Notices, orders, and service of process. 
" 'Sec. 316. Enforcement and procedure. 
"'Sec. 317. Unlawful acts and penalties. 
"'Sec. 318. Collection of rates and charges. 
"'Sec. 319. Employees. 
" 'Sec. 320. Repeals. . 
"'Sec. 321. Transfer of employees, records, property, and appropria

tions. 
" 'Sec. 322. Existing orders, rules, tariffs, and so forth; pending 

matters. 
"'Sec. 323. Separability of provisions. 

" 'DEFINITIONS 

" 'SEC. 302. For the purposes of this part-
"'(a) The term "person" includes any individual, firm, copart

nership, corporation, company, association, joint stock association. 
and any trustee, receiver, assignee, or personal representative thereof. 

"'(b) The term "Commission" means the Interstate Commerce 
Commission. 

" ' (c) The term "water carrier" means a common carrier by water 
or a contract carrier by water. 

"'(d) The term "common carrier by water" means any person . 
which holds itself out to the general public to engage in the trans
portation by water In interstate or foreign commerce of passengers 
or property or any class or classes thereof for compensation, except 
transportation by water by an express company subject to part I 
In the conduct of its express business, which shall be considered to 
be and shall be regulated as transportation subject to part I. 

" ' (e) The term "contract carrier by water" means any person 
which, under individual contracts or agreements, engages in the 
transportation (other than transportation referred to in paragraph 
(d) and the exception therein) by water of passengers or property 
in interstate or foreign commerce for compensation. 
The furnishing for compensation (under a charter, lease, or 
other agreement) of a vessel, to a person other than a carrier subject 
to this Act, to be used by the person to whom such vessel is furnished 
in the transportation of its own property, shall be considered to ' 
constitute, as to the vessel so furnished, engaging in transportation 
for compensation by the person furnishing such vessel, within the 
meaning of the foregoing definition of "contract carrier by water." 
Whenever the Commission, upon its own motion or upon application 
of any interested party, determines that the application of the pre
ceding sentence to any person or class of persons is not necessary 1n 
order to effectuate the national transportation policy declared 1n 
this Act, it shall by order exempt such person or class of persons 
from the provisions of this part for such period of time as may ba 
specified in such order. The Commission may by order revoke any 
such exemption whenever it shall find that the application of such 
sentence to the exempted person or class of persons is nocessary 1n 
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order to effectuate such national transportation policy. No such 

· exemption shall be denied or revoked except after reasonable oppor-
1 tunity for hearing. 

"'(f) The term "vessel" means any watercraft or other artificial 
contrivance of whatever description which is used, or is capable of 
being, or is intended ·to be, used as a means of ·transportation by 
water. 

"'(g) The term "transportation facil1ty" includes any vessel, 
warehouse, wharf, pier, dock, yard, grounds, or any other instru
mentality or equipment of any kind, used in or in connection with 
transportation by water subject to this part. 

" '(h) The term "transportation" includes the use of any trans
portation facility (irrespective of ownership or of any contract, 
express or implied, for such use), and includes any and all services 
in or in connection with transportation, including the receipt, 
delivery, elevation, transfer in transit, refrigeration or icing, ven
tilation, storage, and handling of property transported or the 
interchange thereof with any other agency of transportation. 

" '(1) The term "interstate or foreign transportation" or "trans
portation in interstate or foreign commerce,'' as used in this part, 
means transportation of persons or pi:operty-

" ' ( 1) wholly by water from a place in a State to a place in any 
other State, whether or not such transportation takes place wholly 
in the United States; 

" '(2) partly by water and partly by railroad or motor vehicle, 
from a place in a State to a place in any other State; except that 
with respect to such transportation taking place partly in the 
United States and partly outside thereof, such terms shall include 
transportation by railroad or motor vehicle only insofar as it takes 
place within the United States, and shall include transportation 
by water only insofar as it takes place from a place in the United 
States to another place in the United States; 

"'(3) wholly by water, or partly by water and partly by railroad 
or motor vehicle, from or to a place in the United States to or 
from a place out~ide the United States, but only (A) insofar as 
such transportation by rail or by motor vehicle takes place within 
the United States, and (B) in the case of a movement to a place 
outside the United States, only insofar as such transportation by 
water takes place from any place in the United States to any 
other place therein prior to transshipment at a place within the 
United States for movement to a place outside thereof, and, in 
the case of a movement from a place outside the United States, 
only insofar as such transportation by water takes place from any 
place in the United States to any other place therein after trans
shipment at a place within the United States in a movement from 
a place outside thereof. 

"'(j} The term "United States" means the States of the United 
States and the District of Columbia. 

"'(k} The term "State" means a State of the United States or the 
District of Columbia. 

"'(l} The term "common carrier by railroad" means a common 
carrier by railroad subject to the provisions of part I. 

"'(m} The term "common carrier by motor vehicle" means a com
mon carrier by motor vehicle subject to the provisions of part II. 

• "'APPLICATION OF PROVISIONS; EXEMPTIONS 

"'SEc. 303. (a} In the case of transportation which is subject both 
to this part and part I, the provisions of part I shall apply only to 
the extent that part I imposes, with respect to such transportation, 
requirements not imposed by the provisions of this part. 

"'(b) Nothing in this part shall apply to the transportation by a 
water carrier of commodities in bulk when the cargo space of the 
vessel in which such commodities are transported is being used for 
the carrying of not more than three such commodities. This sub
section shall apply only in the case of commodities in bulk which are 
(in accordance with the existing custom of the trade in the handling 
and transportation of such commodities as of June 1, 1939} loaded 
and carried without wrappers or containers and received and deliv
ered by the carrier without transportation mark or count. For the 
purposes of this subsection two or more vessels while navigated as a 
unit shall be considered to be a single vessel. This subsection shall 
not apply to transportation subject, at the time this part takes effect, 
to the provisions of the Intercoastal Shipping Act, 1933, as amended. 

"'(c) Nothing in this part shall apply to transportation by a con
tract carrier by water of commodities in bulk in a non-ocean-going 
vessel on a normal voyage during which ( 1} the cargo space of such 
vessel is used for the carrying of not more than three such commodi
ties, and (2) such vessel passes within or through waters which are 
made international for navigation purposes by any treaty to which 
the United States is a party. 

"'(d) Nothing in this part shall apply to the transportation by 
water of liquid cargoes in bulk in tank vessels designed for use 
exclusively in such service and certified under regulations approved 
by the Secretary of Commerce pursuant to _the provisions of section 
4417a of .the Revised Statutes (U. S. C., 1934 edition, Supp. IV, title 
46, sec. 391a). 

"'(e) It is hereby declared to be the policy of Congress to exclude 
from the provisions of this part, in addition to the transportation 
otherwise excluded tmder this section, transportation by contract 
carriers by water which, by reason of the inherent nature of the 
commodities transported, their requirement of special equipment, 
or their shipment· in built, is not actually and substantially com
petitive with transportation by any common carrier subject to 
this part or part I or part II. Upon application of a carrier, made 
in such manner and form as the Commission may by regulations 
prescribe, the Commission shall, subject to such reasonable condi-

tions and limitations as the Commission may prescribe, by order 
exempt from the provisions of this part such of the transportation 
engaged in by such carrier as it finds necessary to carry out the 
policy above declared. A carrier (other than a carrier subject, at 
the time this part takes effect, to the provisions of the Intercoastal 
Shipping Act, 1933, as amended} making such application prior 
to October 1, 1940, shall be exempt from the provisions of this part 
until a final determination has been made upon suc;tl application 
if such carrier or a predecessor in interest was in bona fide opera
tion as a contract carrier by water on January 1, 1940, over the 
route or routes or between the ports with respect to which appli
cation is made and has so operated since that time (or, if en
gaged in furnishing seasonal service only, was in bona fide opera
tion during the seasonal period, prior to or including such date, 
for operations of the character in question) except, in either event, 
for interruptions of service over which such cazyier or its predeces
sor in interest had no control. 

" '(f) Notwithstanding any provision of this section or of section 
302, the provisions of this part shall not apply-

" '(1) to transportation by water by a carrier by railroad subject 
to part I or by a motor carrier subject to part II, incidental to , 
transportation subject to such parts, in the performance within 
terminal areas of transfer, collection, or delivery services, or in the 1 

performance of floatage, car ferry, lighterage, or towage; but such 
transportation shall be considered to be transportation subject to ' 
part I when performed by such carrier by railroad, and transporta- . 
tion subject to part II when performed by such motor carrier. 

"'(2} to transportation by water by any person (whether as agent 
or under a contractual arrangement} for a common carrier by · 
railroad subject to part I, an express company subject to part I, a 
motor carrier subject to part II, or a water carrier subject to this 
part, in the performance within terminal areas of transfer, col
lection, or delivery services, or in the performance of floatage, car 
ferry, lighterage, or towage; but such transportation shall be con
sidered to be performed by such carrier or express company as 
part of, and shall be regulated in the same manner a.s, the trans
portation . by railroad, express, motor vehicle, or water to which 
such services are incidental. 

" '(g) Except to the extent that the Commission shall from time 
to time find, and by order declare, that such application is neces
sary to carry out the national transportation policy declared in 
this Act, the provisions of this part shall not apply (1) to tram
portation in interstate commerce by water solely within the limits 
of a single harbor or between places in contiguous harbors, when 
such transportation is not a part of a continuous through move
ment under a common control, management, or arrangement to or 
from a place without the limits of any such harbor or harbors, or 
(2} to transportation by small craft of not more than one hundred 
tons carrying capacity or not more than one hundred indicated 
.horsepower, or to vessels carrying passengers only and equipped 
to carry no more than sixteen passengers, or to ferries, or to the 
movement by water carriers of contractors' equipment employed or 
to be employed in construction or repair for such water carrier, or 
to the operation of salvors. 

"'(h) The Commission shall have the power to determine, upon 
Its , own motion or upon application of any party in interest, 
whether any water carrier is engaged solely in transporting the 
property of a person which owns all or substantially all of the 
voting stock of such carrier. Upon so finding the Commission 
shall issue a certificate of exemption to such carrier, and such car
rier shall not be subject to the provisions of this part during the 
period such certificate shall remain in effect. At any time after 
the issuance of such certificate the Commission may by order 
revoke such certificate if it finds that such carrier is no longer 
entitled to the exemption under the foregoing provisions of this 
subsection. Upon revocation of any such certificate the Commis
sion shall restore to such carrier, without further proceedings, the 
authority, if any, to engage in transportation subject to the pro
visions of this part held by such carrier at the time the certificate 
of exemption pertaining to such carrier became effective. No cer
tificate of exemption shall be denied and no order of revocation 
shall be issued, under this subsection, except after reasonable op
portunity for hearing. 

"'(i} In the application of the provisions of this part to any 
carrier owned or controlled by the United States, no different policy, 
rule of rate making, system of accounting, or method of determining 
costs of service, value of property, or rate of return shall be ap
plied than is applied in the case of carriers not so owned or 
controlled. 

"'(j) Nothing in this part shall be construed to interfere with 
the exclusive exercise by each State of the power to regulate intra
state commerce by water carriers within the jurisdiction of such 
State. 

" '(k) Nothing in this part shall authorize the Commission to 
prescribe or regulate any rate, fare, or charge for intrastate 
transportation, or for any service connected therewith, for the 
purpose of removing discrimination against interstate commerce 
or for any other purpose. 

"' (1) Whenever transportation exempted under the provisions 
of subsection (g), or by order of the Commission under sub
section (e) , becomes subject to the provisions of this part, the 
carrier may continue to engage in such transportation for a. 
period of one hundred and twenty days without a certificate or 

·permit covering such transportation, and, if application for a 
certificate or permit covering such transportation is made to the 
Commission within such period, the Commission shall, without 
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fUrther proceedings, issue to the carrier a certificate or ·permit, 
whichever is appropriate, authorizing such transportation pre
viously exempted. 

" 'GENERAL POWERS AND DUTIES OF THE COMMISSION 

"'SEc. 304. (a) It shall be the duty of the Commission to 
administer the provisions of this part, and to that end the Com
mission shall have authority to make and amend such general 
or special rule·s and regulations and to issue such orders as may 
be necessary to carry out such provisions. 

"'(b) The Commission shall have authority, for purposes of the 
administration of the provisions of this part, to inquire into and 
report on the management of the business of water carriers, and 
to inquire into and report on the management of the business of 
persons controlling, controlled by, or under a common control with 
water carriers, to th~ extent that the business of such persons is 
related to the management of the business of one or more such 
carriers, and the Commission shall keep itself informed as to the 
manner and method in which the same are conducted. The Com
mission may obtain from such carriers and persons such informa
tion as the Commission deems necessary to carry out the provi
sions of this part; and may transmit to Congress from time to 
time, such recommendations (including recommendations as to 
additional legislation) as the Commission may deem necessary. 

"'(c) The Commission may establish from time to time such 
just and reasonable classifications of groups of carriers included 
1n the terms "common carrier by water'', or "contract carrier 
by water", as the special nature of the services performed by such 
carriers shall require; and such just and reasonable rules, regula
tions, and requirements consistent with the provisions of this part 
to be observed by the carriers so classified or grouped, as the 
Commission, after hearing, finds necessary or desirable in the 
public interest. 

"'(d) Whenever it shall appear from complaint made to the 
Commission or otherwise that the rates, fares, regulations, or 
practices of persons engaged in transportation by water to or 
from a port or ports of any foreign country in competition with 
common carriers by water or contract carriers by water, cause 
undue disadvantage to such carriers by reason of such competi
tion, the Commission may relieve such carriers from the provisions 
of this part to such extent, and for such time, and in such man
ner as in its judgment may be necessary to avoid or lessen such 
undue disadvantage, consistently with the public interest and the 
national transportation policy declared in this Act. 

"'(e) Upon complaint in writing to the Commission by any 
person, or upon its own initiative without complaint, the Com
mission may investigate whether any water carrier has failed to 
comply with any provision of this part or with any requirement 
established pursuant thereto, and if, after notice of and hearing 
upon any such investigation, the Commission finds that any such 
carrier has failed to comply with any such provision or require
ment, it shall issue an appropriate order to compel such carrier 
to comply therewith. Whenever the Commission is of opinion 
that any complaint does not state reasonable grounds for action 
on its part, it may dismiss such complaint. 

" 'RATES, FARES, CHARGES, AND PRACTICES; THROUGH ROUTES 

"'SEC. 305. (a) It shall be the duty of every common carrier by 
water, with respect to transportation subject to this part which 
it undertakes or holds itself out to perform, or which it is re
quired by or under authority of this part to perform, to provide 
and furnish such transportation upon reasonable request there
for, and to establish, observe, and enforce just and reasonable 
rates, fares, charges, and classifications, and just and reasonable 
regulations and practices, relating thereto and to the issuance, 
form, and substance of tickets, receipts, bills of lading, and mani
fests, the manner and method of presenting, marking, packing, 
and delivering property for transportation, the carrying of per
sonal, sample, and excess baggage, the facilities for transportation, 
and all other matters relating to or connected with such trans
portation in interstate or foreign commerce. All charges made 
for any service rendered or to be rendered in the transportation 
of passengers or property as aforesaid, or in connection therewith, 
shall be just and reasonable, and every unjust and unreasonable 
charge for such service or any part thereof is prohibited and 
declared to be unlawful. 

"'(b) It shall be the duty of common carriers by water to estab
lish reasonable through routes with other such carriers and with 
common ca;rriers by railroad, for the transportation of persons or 
property, and just and reasonable rates, fares, charges, and classi
fications applicable thereto, and to provide reasonable facilities for 
operating such through routes, and to make reasonable rules and 
regulations with respect to their operation and providing for rea
sonable compensation to those entitled thereto. Common carriers 
by water may establish reasonable t)lrough routes and rates, fares, 
charges, and classifications applicable thereto with common carriers 
by motor vehicle. In the case of joint rates, fares, or charges it 
shall be the duty of the carriers parties thereto to establish just, 
reasonable, and equitable divisions thereof, which shall not unduly 
prefer or prejudice any of such carriers. 

"'(c) It shall be unlawful for any common carrier by water to 
make, give, or cause any undue or unreasonable preference or 
advantage to any particular person, port, port district, gateway, 
transit point, locality, region, district, territory, or description of . 
traffic in any respect whatsoever; or to subject any particular per
son, port, port district, gateway, transit point, locality, region, dis
trict, territory, or description of traffic to any unjust discrimination 

or any undue or unreasonable prejudice or disadvanage in any 
respect whatsoever: Provided, That this subsection shall not be 
construed to apply to discriminations, prejudice, or disadvantage 
to the traffic of any other carrier of whatever description. Differ
ences in the classifications, rates, fares, charges, rules, regulations, 

· and practices of a water carrier in respect of water transportation 
from those in effect by a rail carrier with respect to rail transporta
tion shall not be deemed to constitute unjust discrimination, preju
dice, or disadvantage, or an unfair or destructive competitive prac
tice, within the meaning of any provision of this Act. 

"'(d) All common carriers by water shall, according to their re
spective powers, afford all reasonable, proper, and equal facilities 
for the interchange of traffic between thei_r respective lines and 
connecting lines, and for the receiving, forwarding, and delivering 
of passengers or property to and from connecting lines; and shall 
not discriminate in their rates, fares, and charges between con
necting lines, or unduly prejudice any connecting line in the dis
tribution of traffic that is not specifically routed by the shipper. 

·As used in this subsection the term "connecting line" means the 
connecting line of any common carrier by water or any common 
carrier subject to part I. 

" 'TARIFFS AND SCHEDULES 

" 'SEC. 306. (a) Every common carrier by water shall file with the 
Commission, and print, and keep open to public inspection tariffs 
showing all rates, fares, charges, classifications, rules, regu1ations, 
and practices for the transportation in interstate or foreign com
merce of passengers and property between places on its own route, 
and betwe€n such places and places on the route of any other such 
carrier or on the route of any common carrier by railroad or by 
motor vehicle, when a through route and joint rate shall have been 
established. Such tariffs shall plainly state the places between 
which property or passengers will be carried, the classification of 
property or passengers and, separately, all terminal charges, or other 
charges which the Commission shall require to be so stated, all 
privileges or facilities granted or allowed, and any rules or regula
tions which in anywise change, affect, or determine any part or the 
aggregate of such rates, fares, or charges, or the value of the service 
rendered to the passenger, shipper, or consignee. 

"'(b) All charges of common carriers by water shall be stated in 
lawful money of the United States. The Commission shall by reg
ulations prescribe the form and manner in which the tariffs required 
by this section shall be published, filed, and posted; and the Com
mission is authorized to reject any tariff filed with it which is not in 
accordance with this section and with such regulations. Any tariff 
so rejected by the Commission shall be void and its use shall be 
unlawful. 

" ' (c) No common carrier by water shall charge or demand or 
collect or receive a greater or less or different compensation for 
transportation subject to this part or for any service in connection 
therewith than the rates, fares, or charges specified for such trans
portation or such service in the tariffs lawfully in effect; and no such 
carrier shall refund or remit in any manner or by any device any 
portion of the rates, fares, or charges so specified, or extend to any 
person any privileges or facilities for transportation affecting the 
value thereof except such as are specified in its tariff: Provided, 
That the provisions of sections 1 (7) and 22 of part I (which relate 
to transportation free and at reduced rates), together with such 
other provisions of such part (including penalties) as may be neces- . 
sary for the enforcement of such provisions, shall apply to common 
carriers by water. 

"'(d) No common carrier by water, unless otherwise provided by 
this part, shall engage in transportation subject to this part unless 
the rates, fares, and charges upon which the same are transported 
by said carrier have been filed and published in accordance with 
the provisions of this part. No change shall be made in any rate, 
fare, charge, classification, regulation, or practice specified in any 
effective tariff of a common carrier by water except after thirty days' 
notice of the proposed change filed and posted in accordance with 
this section. Such notice shall plainly state the change proposed to 
be made and the time when such change will take effect. The Com
mission may, in its discretion and for good cause shown, allow 
changes upon notice less than that herein specified, or modify the 
requirements of this section, either in particular instances or by 
general order applicable to special circumstances or conditions. 

" • (e) It shall be the duty of every contract carrier by water to 
establish and observe reasonable minimum rates and charges for 
any service rendered or to be rendered in the transportation of 
passengers or property or in connection therewith and to establish 
and observe reasonable regulations, and practices to be applied in 
connection with said reasonable minimum rates and charges. It 
shall be the duty of every contract carrier by water to file with the 
Commission, ppst, and keep open for public inspection, in accord
ance with such rules and regulations as the Commission shall pre
scribe, schedules of ·minimum rates or charges actually maintained 
and charged for interstate and foreign transportation to which it 
is a party, and any rule, regulation, or practice affecting such 
charges and the value of the service thereunder. No contract car
rier by water, unless otherwise provided by this part, shall engage 
1n transportation subject to this part unless the minimum rates 
or charges actually maintained and charged have been published, 
filed, and posted in accordance with the provisions of this part. 
No new rate or charge shall be established and no reduction shall 
be made in any rate or charge, either directly or by means of any 
change in any rule, regulation, or practice affecting such rate or 
charge, or the value of service thereunder,. except after thirty days• 
notice of the proposed new rate or charge, or of the proposed change, 
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filed in accordance with this section. The Commission may, in its 
discretion and for good cause shown, allow the establishment of 
any such new rate or charge, or any such change, upon notice less 
than herein specified, or modify the requirement of this section with 
respect to posting and filing of such schedules, either in particular 
instances or by general order applicable to special or peculiar cir
cumstances or conditions. Such notice shall plainly state the new 
rate or charge, or the change proposed to be made, and the time 
when it will take effect. It shall be unlawful for any such carrier to 
transport passengers or property or to furnish facilities or services 
in connection therewith for a less compensation, either directly or 
by means of a change in the terms and conditions of any contract, 
charter, agreement, or undertaking, than the rates or charges so 
filed with the Commission: Provided, That the Commission, in its 
discretion and for good cause shown, either upon application of any 
such carrier or carriers, or any class or group thereof, or upon its 
own initiative may, after hearing, grant relief from the provisions 
of this subsection to such extent, and for such time, and in such 
manner as, in its judgment, is consistent with the public interest 
and the national transportation policy declared in this Act. 

"'COMMISSION'S AUTHORITY OVER RATES, AND SO FORTH 

"'SEc. 307. (a) Any person may make complaint in writing to the 
Commission that any individual or joint rate, fare, charge, classifi
cation, regulation, or practice of any common carrier by water or 
any contract carrier by water is or will be in violation of this part. 
Every complaint shall state fully the facts complained of and the 
reasons for such complaint and shall be made under oath. 

"'(b) Whenever, after hearing, upon complaint or in an investiga
tion on its own initiative, the Commission shall be of opinion that 
any individual or joint rate, fare, or charge demanded, charged, or 
collected by any common carrier or carriers by water for transpor
tation subject to this part, or any regulation, practice, or classifica ... 
tion of such carrier or carriers relating to such transportation, is 
or will be unjust or unreasonable, or unjustly discriminatory, or 
unduly preferential or prejudicial, or otherwise in violation of any 
provision of this part, it may determine and prescribe the lawful 
rate, fare, or charge or the maximum or minimum, or maximum 
and minimum rate, fare, or charge thereafter to be observed, or the 
la·wful regulation, practice, or classification thereafter to be made 
effective. 

" • (c) In any proceeding to determine the justness or reasonable
ness of any rate, fare, or charge of any common carrier by water 
there shall not be taken into consideration or allowed as evidence 
or elements of value of the property of such carrier either goodwill, 
earning power, or the certificate under which such carrier is operat
ing; and in applying for and receiving a certificate under this part 
any such carrier shall be deemed to have agreed to the provisions 
of this subsection on its own behalf and on behalf of all transferees 
of such certificate. 

"'(d) The Commission may, and it shall whenever deemed by it 
to be necessary or desirable in the public interest, after full hearing 
upon complaint or upon its own initiative without a complaint, 
establish through routes, joint classifications, and joint rates, fares, 
or charges, applicable to the transportation of passengers or property 
by common carriers by water, or by such carriers and carriers by 
railroad, or the maxiina or minima, or maxima and minima, to be 
charged, and the divisions of such rates, fares, or charges as herein
after provided, and the terms and conditions under which such 
through routes shall be operated. In the case of a through route, 
where one of the carriers is a common carrier by water, the Com
mission shall prescribe such reasonable differentials as it may find 
to be justified between all-rail rates and the joint rates in connec
tion with such common carrier by water. The Commission shall 
not, however, establish any through route, classification, or practice, 
or any rate, fare, or charge, between street electric passenger rail
ways not engaged in the general business of transporting freight in 
addition to their passenger and express business, and common car
riers -by water. If any tariff or schedule canceling any through 
route or joint rate, fare, charge, or classification, without the con
sent of all carriers parties thereto or authorization by the Commis
sion, is suspended by the Commission for investigation, the burden 
of proof shall be upon the carrier or carriers proposing such can
cellation to show that it is consistent with the public interest, 
without regard to the provisions of paragraph (4) of section 15. 

"'(e) Whenever, after hearing upon complaint or upon its own 
initiative, the Commission is of opinion that the divisions of joint 
rates, fares, or charges, applicable to the transportation of pas
sengers or property by common carriers by water, or by such 
carriers and common carriers by railroad or by motor vehicle, 
are or will be unjust, unreasonable, inequitable, or unduly pref
erential or prejudicial as between the carriers parties thereto, the 
Commission shall by order prescribe the just, reasonable, and 
equitable divisions thereof to be received by the several carriers. 
In cases where the joint i"ate, fare, or charge, was established pur
suant to a finding or order of the Commission and the divisions 
thereof are found by it to have been unjust, unreasonable, or in
equitable, or unduly preferential or prejudicial, the Commission 
may also by order determine what (for the period subsequent to 
the filing of the complaint or petition or the making of the order 
of investigation) would have been the just, reasonable, and 
equitable divisions thereof to by received by the several carriers, 
and require adjustment to be made in accordance therewith. In 
so prescribing and determining the divisions of joint rates, fares 
and charges, the Commission shall give due consideration, among 
other things. to the efficiency with which the carriers concerned 

are operated, the amount of revenue required to pay their respec
tive operating expenses, taxes, and a fair return on their property 
held for and used in the service of transportation, and the im
portance to the public of the transportation services of such 
carriers and also whether any particular participating carrier is 
an originating, intermediate, or delivering line, and any other fact 
or circumstance which would ordinarily, without regard to the 
mileage haul, entitle one carrier to a greater or less proportion 
than another carrier of the joint rate, fare, or charge. 

" '(f) In the exercise of its power to prescribe just and reasonable 
rates, fares, and charges of common carriers by water, and classifica
tions, regulations, and practices relating thereto, the Commission 
shall give due consideration, among other factors, to the effect 
of rates upon the movement of traffic by the carrier or carriers 
for which the rates are prescribed; to the need, in the public 
interest, of · adequa~e and efficient water transportation service 
at the lowest cost consistent with the furnishing of such service; 
and to the need of revenues sufficient to enable water carriers, 
under honest, economical, and efficient management, to provide 
such service. 

"'(g) Whenever there shall be filed with the Commission any 
schedule (except a schedule referred to in section 322) stating a 
new rate, fare, charge, classification, regulation, or practice for the 
interstate or foreign transportation of passengers or property by a 
common carrier or carriers by water, the Commission may upon 
protest of interested parties or upon its own initiative at once, and, 
if it so orders, without answer or other formal pleading by such 
carrier or carriers, but upon reasonable notice, enter upon· an 
investigation concerning the lawfulness of such rate, fare, charge, 
classification, regulation, or practice, and pending such hearing 
and the decision thereon, the Commission, by filing with such 
schedule and delivering to the carrier or carriers affected thereby 
a statement in writing of its reasons for such suspension, may 
from time to time suspend the operation of such schedule and 
defer the use of such rate, fare, charge, classification, regulation, 
or practice, but not for a longer period than seven months beyond 
the time when it would otherwise go into effect; and after hearing, 
whether completed before or after the rate, fare, charge, classifica
tion, regulation, or practice goes into effect, the Commission may 
make such order with reference thereto, as would be proper in a 
proceeding instituted after such rate, fare, charge, classification, 
regulation, or practice had become effective. If the proceeding 
shall not have been concluded and an order made within the 
period of suspension, the proposed rate, fare, charge, classification, 
regulation, or practice shall go into effect at the end of such 
period: Provided, however, That this subsection shall not apply to 
any initial schedule filed prior to July 1, 1941, by any such carrier 
(other than a carrier subject, at the time this part takes effect, 
to the provisions of the Intercoastal Shipping Act, 1933, as 
amended, or the Shipping Act, 1916, as amended) insofar as such 
schedule names rates on traffic, or for services connected there
with, as to which such carrier was in bona fide operation on 
January 1, 1940. At any hearing involving a change in a rate, 
fare, charge, or classification, or in a rule, regulation, or practice, 
the burden of proof shall be upon the carrier to show that the 
proposed changed rate, fare, charge, classification, rule, regulation, 
or practice is just and reasonable. 

" '(h) Whenever, after hearing, upon complaint or its own ini
tiative, the Commission finds that any minimum rate or charge of 
any contract carrier by water, or any rUle, regulation, or practice 
of any such carrier affecting such minimum rate or charge, or the 
value of the service thereunder, contravenes the national trans
portation policy declared in this Act, or is in contravention of any 
provision of this part, the Commission Inay prescribe such just and 
reasonable minimum rate or charge, or such rule, regulation, or 
practice as in its judgment may be necessary or desirable in the 
public interest and to promote such policy and will not be in con
travention. of any provision of this part. Such minimum rate or 
charge, or such rule, regulation, or practice, so prescribed by the 
Commission, shall give no advantage or preference to any such 
carrier in competition with any common carrier by water subject 
to this part, which the Commission may find to be undue or in
consistent with the public interest and the national transportation 
policy declared in this Act, and the Commission shall give due con
sideration to the cost of the services rendered by such carriers, and 
to the effect of such minimum rate or charge, or such rule, 
regulation, or practice, upon the movement of traffic by such 
carriers. All complaints shall state fully the facts complained of 
and the reasons for such complaint and shall be made under oath. 

"'(i) Whenever there shall be filed with the Commission by any such 
contract carrier any schedule (except a schedule referred to in section 
322) stating a charge for a new service or a reduced charge, directly 
or by means of any rule, regulation, or practice, for transportation in 
interstate or foreign commerce, the Commission may upon complaint 
of interested parties or upon its own initiative at once and, if it so 
orders, without answer or other formal pleading by the interested 
party, but upon reasonable notice, enter upon a hearing concern
ing the lawfulness of such charge, or such rule, regulation, or prac
tice, and pending such hearing and the decision thereon the Com
mission, by filing with such schedule and delivering to the carrier 
affected thereby a statement in writing of its reasons for such 
suspension, may from time to time suspend the operation of such 
schedule and defer the use of such charge, or such rule, regulation, 
or practice, but not for a longer period than seven months beyond 
the time when it would otherwise go into effect; and after hearing, 
whether completed before or after the charge, or rule, regulation, 
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or practice goes into effect, the Commission may make such order 
with reference thereto as would be proper in a proceeding instituted 
after it had become effective. If the proceeding has not been con
cluded and an order made within the period of suspension, the 
proposed change in any charge or rule, regulation, or practice shall 
go into effect at the end of such period: Provided, That this sub
section shall not apply to any initial schedule filed prior to July 
1, 1941, by any such carrier (other than a carrier subject, at the 
time this part takes effect, to the provisions of the Intercoastal 
Shipping Act, 1933, as amended, or the Shipping Act, 1916, as 
amended) insofar as such schedule names charges on traffic, or for 
services connected. therewith, as to which such carrier was in bona 
fide operation on January 1, 1940. The rule as to burden of proof 
specified in subsection (g) of this section shall apply to this 
subsection. 

"'REPARATION AWARDS; LIMITATION OF ACTIONS 

... 'SEc. 308. (a) For the purposes of this section the term "carrier" 
means a water carrier engaged in transportation subject to this part 
(1) by way of the Panama Canal, or (2) as a common carrier by 
water on the high seas or the Great Lakes on regular routes from 
port to port. 

"'{b) In case any carrier shall do, cause to be done, or permit 
to be done any act, matter, or thing in this part prohibited or de
clared to be unlawful, or shall omit to do any act, matter, or thing 
in this pa1·t required to be done, such carrier shall be liable to the 
person or persons injured thereby for the full amount of damages 
sustained in consequence of any such violation, together with a 
reasonable counsel or attorney's fee, to be fixed by the court in 
every case of recovery, which attorney's fee shall be taxed and 
collected as part of the costs in the case. 

" • (c) Any person or persons claiming to be damaged by 9:ny 
carrier may either make complaint to the Commission or may brmg 
suit in his or their own behalf for the recovery of the damages 
for which such carrier may be liable under the provisions of sub
section (b), in any district court of the United States of competent 
jurisdiction; but such person or persons shall not have the right 
to pursue both of said remedies. 

"'(d) If, after hearing on a complaint, the Commission shall de
termine that any party complainant is entitled to an award of 
damages under the provisions of this part for a violation thereof 
by any carrier, the Commission shall make an order directing the 
carrier to pay to the complainant the sum to which he is entitled 
on or before a day named. 

" • (e) If such carrier does not comply with an order for the pay
ment of money within the time limit in such order, the complain
ant, or any person for whose benefit such order was made, may file 
With the district court of the United States for the district in 
which he or it resides or in which is located the principal oper
ating office of such carrier or in which is located any port of call 
on a route operated by such carrier, or in any State court of gen
eral jurisdiction having jurisdiction of the parties, a complaint 
setting forth briefly the causes for which he claims damages, and 
the order of the Commission in the premises. Such suit in the 
district court of the United States shall proceed in all respects like 
other civil suits for damages, except that on the trial of such suit 
the findings and order of the Commission shall be prima facie 
evidence of the facts therein stated, and except that the plaintiff 
shall not be liable for costs in the district court nor for costs at 
any subsequent stage of the proceedings unless they accrue upon 
his appeal. If the plaintiff shall finally prevail he shall be allowed 
a reasonable attorney's fee to be taxed and collected as a part of the 
costs of the suit. 

"'(f) (1) All complaints against carriers for the recovery of 
damages or overcharges shall be filed with the Commission within 
three years from the time the cause of action accrues, and not after. 

" • (2) The cause of action in respect of a shipment of property 
shall, for the purposes of this section, be deemed to accrue upon 
delivery or tender of delivery thereof by the carrier and not after. 

"• (3) A complaint for the enforcement of an order of the Com
mission for the payment of money shall be filed in the district 
court or the State court within one year from the date of the order, 
and not after. 

" ' ( 4) The term "overcharges" as used in this section means 
charges for transportation services in excess of those applicable 
thereto under the tariffs lawfully on file with the Commission. 

"'(5) The provisions of this subsection (f) shall take effect siX 
months after this section becomes effective and extend to and em
brace cases in which the cause of action has heretofore accrued. 

"'(g) In such suits all parties in whose favor the Commission 
may have made an award of damages by a single order may be joined 
as plaintiffs, and all of the carriers pat:ties to such order awarding 
such damoages may be joined as defendants, and such suit may be 
maintained by such _joint plaintiffs and against such joint defend
ants in any district where any one of such joint plaintiffs could 
maintain such suit against any one of such joint defendants; and 
service of process against any one of such defendants as may not be 
found in the district where the suit is brought may be made in any 
district where such defendant has his or its principal operating 
office. In case of such joint suit the recovery, if any, may be by 
judgment in favor of any one of such plaintiffs, against the defend
ant found to be liable to such plaintiff. 
"'CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY AND PERMITS 

"'SEC. 309. (a) Except as otherwise provided in this section and 
section 311, no common carrier by water shall engage in transpor
tation subject to this part unless it holds a certificate of public 

convenience and necessity issued by the Commission: Provided, 
however, That, subject to section 310, if any such carrier or a prede
cessor in interest was in bona fide operation as a common carrier by 
water on January 1, 1940, over the route or routes or between the 
ports with respect to which application is made and has so operated 
since that time (or, if engaged in furnishing seasonal service only, 
was in bona fide operation during the seasonal period, prior to or 
including such date, for operations of the character in question) 
except, in either event, as to interruptions of service over which the 
applicant or its predecessor in interest had no control, the Commis
sion shall issue such certificate without requiring further proof 
that public convenience and necessity will be served by such opera
tion, and without further proceedings, if applicat~on for such cer
tificate is made to the Commission as provided in subsection (b) of 
this section and prior to the expiration of one hundred and twenty 
days after this section takes effect. Pending the determination of 
any such application, the continuance Qf such operation shall be 
lawful. If the application for such certificate is not made within 
one hundred and twenty days after this section takes effect, it shall 
be decided 1n accordance with the standards and procedures provided 
for in subsection (c) , and such certificate shall be issued or denied 
accordingly.- Any person, not included within the provisions of the 
foregoing proviso, who is engaged in transportation as a common 
carrier by water when this section takes effect may continue such 
operation for a period of one hundred and twenty days thereafter 
without a certificate, and, if application for such certificate is made 
to the Commission within such period, the continuance of such 
operation shall be lawful pending determination of such application. 

"'(b) Application for a certificate shall be made in writing to the 
Commission, be verified under oath, and shall be in such form and 
contain such information and be accompanied by proof of service 
upon such interested parties as the Commission shall, by regula
tions, require. 

"'(c) Subject to sectton 310, upon application as provided in 
th1s section the Commission shall issue a certificate to any qualified 
applicant therefor, authorizing the whole or any part of the oper
ations covered by the application, if the Commission finds that 
the applicant is fit, willing, and able properly to perform the service 
proposed and to conform to the provisions of this part and the re
quirements, rules, and regulations of the Commission thereunder, 
and that the proposed service, to the extent authorized by the 
certificate, is or will be required by the present or future public 
convenience and necessity; otherwise such application shall be 
denied. 

"'(d) Such certificate shall specify the route or routes over 
which, or the ports to and from which, such carrier is authorized 
to operate, and, at the time of issuance and from time to time 
thereafter, there shall be attached to the exercise of the privileges 
granted by such certificate such reasonable terms, conditions, and 
limitations as the public convenience and necessity may from time 
to time require, including terms, conditions, and limitations as to 
the extension of the route or routes of the carrier, and such other 
terms, and conditions, and limitations as are necessary to carry out, 
with respect to the operations of the carrier, the requirements of 
this part or those established by the Commission pursuant thereto: 
Provided, however, That no terms, conditions, or limitations shall 
restrict the right of the carrier to add to its equipment, facilities, 
or service within the scope of such certificate, as the development 
of the business and the demands of the public shall require, or 
the right of the carrier to extend its services over uncompleted 
portions of waterway projects now or hereafter authorized by 
Congress, over the completed portions of which it already operates, 
as soon as such uncompleted portions are open for navigation. 

" ' (e) No certificate issued under this part shall confer any pro
prietary or exclusive right or rights in the use of public waterways. 

" '(f) Except as otherwise provided in this section and section 
311, no person shall engage in the business of a contract carrier 
by water unless he or it holds an effective permit, issued by the 
Commission authorizing such operation: Provided, That, subject 
to section 310, if any such carrier or a predecessor in interest was in 
bona fide operation as a contract carrier by water on January 1, 
1940, over the route or routes or between the ports with respect 
to which application is made, and has so operated since that time 
(or, if engaged in furnisp.ing seasonal service only, was in bona fide 
operation during the seasonal period, prior to or Including such 
date, for operations of the cha1·acter in question) except, in either 
event, as to interruptions of service over which the applicant or its 
predecessor in interest had no control, the Commission shall issue 
such permit, without further proceedings, if application for such 
permit is made to the Commission as provided in subsection (g) 
of this section and prior to the expiration of one hundred and 
twenty days after this section takes effect. Pending the determina
tion of any such application, the continuance of such operation 
shall be lawful. If the application for such permit is not made 
within one hundred and twenty days after this section takes effect, 
it shall be decided in accordance with the standards and procedure 
provided for in subsection (g), and such permit shall be issued or 
denied accordingly. Any person, not included within the provision 
of the foregoing proviso, who is engaged in transportation as a con
tract carrier by water when this section takes effect may continue 
such operation for a period of one hundred and twenty days there
after without a permit, and, if application for such permit is made 
to the Commission within such period, the continuance of such 
operation shall be lawful pending the determination of such 
application. 
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"'(g) Application for such permit shall be made to the Commis

sion in writing, be verified under oath, and shall be in such form 
and contain such information and be accompanied by proof of 
service upon such interested parties as the Commission sllall, by 
regulations, require. Subject to section 310, upon application the 
Commission shall issue such permit if it finds that the applicant is 
fit, willing, and able properly to perform the service proposed and 
to conform to the provisions of this part and the requirements, 
rules, and regulations of the Commission thereunder, and that such 
operation will be consistent with the public interest and the na
tional transportation policy declared in this Act. The business of 
the carrier and the scope thereof shall be specl.fied in such permit 
and there shall be attached thereto at time of issuance and from 
time to time thereafter such reasonable terms, conditions, and limi
tations, consistent with the character of the holder as a contract 
carrier by water, as are necessary to carry out the requirements of 
this part or those lawfully established by the Commission pursuant 
thereto: Provided, however, That no terms, conditions, or limita
tions shall restrict the right of the carrier to substitute or add con
tracts within the scope o:r the permit, or to add to his equipment, 
facilities, or service, within the scope of the permit, as the develop
ment of the business and the demands of the carrier's patrons shall 
require. 

"'DUAL OPERATIONS UNDER CERTIFICATES AND PERMITS 

"'SEc. 310. Unless, for good cause shown, the Commission shall 
11nd, or shall have found, that both a certificate and a permit 
may be so held consistently with the public interest and with the 
national transportation policy declared in this Act-

"'(1) no person, or any person controlling, controlled by, or 
under common control with such person, shall hold a certificate 
as a common carrier by water if such person, or any such con
trolling person, controlled person, or person under common con
trol, holds a permit as a contract carrier by water; and 

"'(2) no person, or any person controlling, controlled by, or 
under common control with . such person, shall hold a permit as 
a contract carrier by water if such person, or any such controlling 
person, controlled person, or person under common control, holds 
a certificate as a common carrier by water. 

" 'TEMPORARY OPERATIONS 

"'SEc. 311. (a) To enable the provision of service for which there 
1s an immediate and urgent need to a point or points or within 
a territory having no carrier service capable of meeting such need, 
the Commission may, in its discretion and without hearings or 
other proceedings, grant temporary authority for such service by 
a common carrier by water or a contract carrier by water, as the 
case may be. Such temporary authority shall be valid for such 
time as the Commission shall specify but not for more than an 
aggregate of one hundred and eighty days, and shall create no 
presumption that corresponding permanent authority will be 
granted thereafter. 

"'(b) Pending the determination of an application filed with the 
Commission under this Act for approval of a consolidation or 
merger of the properties of two or more water carriers, or of a 
purchase, lease, or contract to operate the properties of one or 
more water carriers, the Commission may, for good cause shown, 
and without hearings or other proceedings, grant temporary 
approval, for a period not exceeding one hundred and eighty days, 
of operation of the properties of such carriers by water by the 
person proposing to acquire them, as aforesaid. 

" 'TRANSFER OF CERTIFICATES AND PERMITS 

" 'SEc. 312. Except as provided in this part, any such certificate 
or permit may be transferred in accordance with such regulations 
as the Commission shall prescribe for the protection of the public 
interest and to insure compliance with the provisions of this part. 

" 'ACCOUNTS, RECORDS, AND REPORTS 

"'SEc. 313. (a) The Commission is hereby authorized to require 
annual, periodical, or special reports from water carriers and lessors 
(as defined in this section) , and to prescribe the manner and form 
in which such reports shall be made, and to require from such car
riers and lessors specific and full, true, and correct answers to all 
questions upon which the Commission may deem information to 
be necessary. Such annual reports shall give an account of the 
affairs of the carrier or lessor in such form and detail as may be 
prescribed by the Commission. Said annual reports shall contain 
all the required information for the period of twelve months ending 
on the thirty-first day of December in each year, unless the Com
mission shall specify a different date, and shall be made out under 
oath and filed with the Commission at its office in Washington 
Within three months after the close of the year for which the report 
is made, unless additional time be granted in any case by the Com
mission. Such periodical or special reports as may be required by 
the Commission under this paragraph shall also be under oath when
ever the Commission so requires. 

" '(b) The Commission may also require any such carrier to file 
with it a true copy of any contract, charter, or agreement between 
such carrier and any other carrier or person in relation to transpor
tation facilities, service, or traffic affected by the provisions of this 
part. The Commission shall not, however, make public any contract, 
charter, or agreement between a contract carrier by water and a 
shipper, or any of the terms or conditions thereof, except as a part 
of the record in a formal proceeding where it considers such action 
eonsistent with the public interest: Provided, That if it appears 
from an examination of any such contract that it fails to conform 
to the published schedule of the contract carrier by water as re-

quired by section 306 (e), the Commission may, in its discretion, 
make public such of the provisions of the contract as the Com- . 
mission considers necessary to disclose such failure and the extent . 
thereof. 

"'(c) The Commission may, in its discretion, for the purpose of 
enabling it tne better to carry out the purposes of this part, pre
scribe a uniform system of accounts applicable to any class of water . 
carriers, and a period of time within which such class shall have 
such uniform system of accounts, and the manner in which such 
accounts shall be kept. 

"'(d) The Commission shall, as soon as practicable, prescribe for 
water carriers the classes of property for which depreciation charges 
may properly be included under operating expenses, and the rate or 
rates of depreciation which shall be charged with respect to each 
of such classes of property, classifying the carriers as it may deem 
proper for this purpose. The Commission may, when it deems 
necessary, modify the classes and rates so prescribed. When the 
Commission shall have exercised its authority under the foregoing 
provisions of this subsection, water carriers shall not charge to 
operating expenses any depreciation charges on classes of property 
other than those prescribed by the Commission, or charge with 
respect to any class of property a rate of depreciation other than · 
that prescribed therefor by the Commission, and no such carrier 
shall in any case include under operating expenses any depreciation 
charge in any form whatsoever other than as prescribed by the 
Commission. · 

" ' (e) The Commission may, in its discretion, prescribe the forms 
of any and all accounts, records, and memoranda to be kept by . 
water carriers and lessors, including the accounts, records, and mem
oranda of the movement of traffic, as well as of the receipts and 
expenditures of money, and it shall be unlawful for such carriers 
or lessors to keep any accounts, records, and memoranda contrary 
to any rules, regulations, or orders of the Commission with respect 
thereto. 

"'(f) The Commission or its duly authorized special agents, ac
countants, or examiners shall have authority to inspect and copy 
any and all accounts, books, records, memoranda, correspondence, 
and other documents, of such water carriers and lessors, and such 
accounts, books, records, memoranda, correspondence, and other 
documents of any person controlling, controlled by, or under com
mon control with any such carrier as the Commission deems rele
vant to such person's relation to or transactions with such carrier. 
The Commission or its duly authorized special agents, accountants, 
or examiners shall at all times have access to all lands, buildings, 
or equipment of such carriers or lessors, and shall have authority 
under its order to inspect and examine any and all such lands, 
buildings, and equipment. All such carriers, lessors, and persons 
shall submit their accounts, books, records, memoranda, correspond
ence, and other documents for the inspection and for copying au
thorized by this paragraph, and such carriers and lessors shall 
submit their lands, buildings, and equipment for inspection and 
examination, to any duly authorized special agent, accountant, or 
examiner of the Commission, upon demand and the display of 
proper credentials. 

"'(g) The Commission may issue orders specifying such operat
ing, accounting, or financial papers, records, books, blanks, tickets, 
stubs, correspondence, or documents of water carriers or lessors as 
may, after a reasonable time, be destroyed, and prescribing the 
length of time. the same shall be preserved. 

"'(h) As used in this section, the words "keep" and "kept" 
shall be construed to mean made, prepared, or compiled, as well 
as retained; the term "lessor" means a lessor of any right to 
operate as a water carrier; and the term "water carrier" or "lessor" 
includes a receiver or trustee of such water carrier or lessor. 

"'ALLOWANCES TO SHIPPERS FOR TRANSPORTATION SERVICES 

"'SEc. 314. If the owner of property transported under this part 
directly or indirectly renders any service connected with such 
transportation, or furnishes any instrumentality used therein, the 
charge and allowance therefor shall be published in tariffs or 
schedules filed in the manner provided in this part and shall be 
no more than is just and reasonable; and the Commission may, 
after hearing on a complaint or on its own initiative, determine 
what is a reasonable charge as the maximum to be paid by the 
carrier or carriers for the services so rendered or for the use of the 
instrumentality so furnished, and fix the same by appropriate 
order. 

" 'NOTICES, ORDERS, AND SERVICE OF PROCESS 

"'SEc. 315. (a) It shall be the duty of every water carrier to file 
with the Commission a designation in writing of the name and 
post-office address of an agent upon whom or which service of 
notices or orders may be made under this part. Such designation 
may from time to time be changed by like writing similarly filed. 
Service of notices or orders in proceedings under this part may be 
made upon such carrier by personal service upon it or upon an 
agent so designated by it, or by registered mail addressed to it or 
to such agent at the address filed. In default of such designation, 
service of any notice or order may be made by posting in the 
office of the secretary of the Commission. Whenever notice or 
order is served by mail, as provided herein, the date of mailing 
shall be considered as the time of service. In proceedings before 
the Commission involving the lawfulness of rates, fares, charges, 
classifications, or practices, service of notice upon an attorney in 
fact of a carrier who has filed a tariff or schedule in behalf of such 
carrier shall be deemed to be due and sufficient service upon the 
carrier. 
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"'(b) No order, based upon a finding that any water carrier has 

violated any provision of this part, shall be made by the Commis
sion except after hearing upon complaint or after an investigation 
upon its own initiative. 

" ' (c) The Commission may suspend, modify, or set aside its 
orders under this part upon such notice and in such manner as it 
shall deem proper. 

"'(d) Except as otherwise provided in this part, all orders of the 
Commission, other than orders for the payment of money, shall 
take effect within such reasonable time, not less than thirty days, 
as the Commission may prescribe and shall continue in force until 
its further order, or for a specified period of time, according as 
shall be prescribed i!). the order, unless the same shall be sus
pended, modified, or set aside by the Commission, or _ be suspended 
or set aside by a couxt of competent jurisdiction. 

"'(e) It shall be the duty of every water carrier, its agents and 
employees, to observe and comply with such orders so long as the 
same shall remain in effect. 

" 'ENFORCEMENT AND PROCEDURE 

"'SEc. 316. (a) The provisions of section 12 and section 17 of 
part I , and the Compulsory Testimony Act (27 Stat. 443), and the 
Immunity of WitneEses Act (34 Stat. 798; 32 Stat. 904, ch. 755, 
sec. 1) , shall apply w1th full force and effect in the administration 
and enforcement of this part. 

"'(b) If any water carrier fails to comply with or operates in 
violation of any provision of this part (except provisions as to the 
reasonableness of rates, fares, or charges, and the discriminatory 
character thereof), or any rule, regulation, requirement, or order 
thereunder (except an order for the payment of money), or of any 
term or condition of any certificate or permit, the Commission or 
the Attorney General of the United States (or, in case of such an 
order, any party injured by the failure to comply therewith or by 
the violation thereof) may apply to any district court of the United 
States having jurisdiction of the parties for the enforcement of 
such provision of this part or of such rule, regulation, require
ment, order, term, or condition; and such court shall have jurisdic
tion to enforce obedience thereto by a writ or writs of injunction 
or other process, mandatory or otherwise, restraining such carrier 
and any officer, agent, employee, or representative thereof from fur
ther violation of such provision of this part or of such rule, regu
lation, requirement, order, term, or condition and enjoining obedi
ence thereto. 

"'(c) The Commission shall enter of record a written report of 
hearings conducted upon complaint, or upon its own initiative 
without complaint, stating its conclusions, decision, and order and, 
if reparation is awarded, the findings of fact upon which the award 
is made; and shall furnish a copy of such report to all parties of 
record. The Commission may provide for the publication of such 
reports in the form best adapted for public information and use, 
and such authorized publications shall, without further proof or 
authentication, be received as competent evidence of such reports 
in any court of competent jurisdiction. 

"'(d) Subject to the provisions of section 313, the copies of sched
ules, and classifications and tariffs of rates, fares, and charges, and 
of all contracts, agreements, and arrangements of water carriers filed 
with the Commission as herein provided, and the statistics, tables, 
and figures contained in the annual or other reports of carriers 
made to the Commission as required, under the provisions of this 
part shall be preserved as public records in the custody of the secre
tary of the Commission, and shall be received as prima facie evidence 
of what they purport to be for the purpose of investigations by the 
Commission and in all judicial proceedings; and copies of and 
extracts from any of said schedules, classifications, tariffs, contracts, 
agreements, arrangements, or reports, made public records as afore
said, certified by the secretary, under the CommiEsion's seal, shall be 
received in e-vidence with like effect as the originals. 

"'UNLAWFUL ACTS AND PENALTIES 

"'SEc. 317. (a) Any person who knowingly and willfully violates 
any provision of this part, or any rule, regulation, requirement, or 
order thereunder, or any term or condition of any certificate or per
mit, for which no penalty is otherwise provided, shall be deemed 
guilty of a misdemeanor and upon conviction thereof in any court 
of the United States of competent jurisdiction in the district in 
which such offense was in whole or in part committed shall be sub
ject for each offense to a fine not exceeding $500. Each day of such 
violation shall constitute a separate offense. 

"'(b) Any water carrier or any officer, agent, employee, or repre
sentative thereof, who shall knowingly ·and willfully offer, grant, or 
give, or cause to be offered, granted, or given, any rebate, deferred 
rebate, or other concession, in violation of the provisions of this part, 
or who, by any device or means, shall knowingly and willfully assist, 
or shall willingly suffer or permit, any person to obtain transporta
tion subject to this part at less than the rates, fares, or charges law
fully in effect, shall be deemed guilty of a misdemeanor and upon 
conviction thereof in any court of the United States of competent 
jurisdiction Within the district in which such offense was wholiy or 
\n part committed shall be subject for each offense to a fine of not 
more than $5,000. 

"'(c) Any person who shall knowingly and willfully solicit, accept, 
or receive any rebate, deferred rebate, or other concession in viola
tion of the provisions of this part, or who shall by any device or 
means, whether With or without the consent or connivance of any 
water carrier or his or its officer, agent, employee, or representative, 
knowingly and Willfully obtain transportation subject to this part 
at less than the rates, fares, or charges lawfully in effect, or shall 
knowingly and willfully, directly or indirectly, by false claim, false 

billing, false representation, or other device or means, obtain or 
attempt to obtain any allowance, refund, or repayment in connection 
with or growing out of such transportation, whether With or Without 
the consent or connivance of such carrier or his or its officer, agent, 
employee, or representative, whereby the compensation of such car
rier for such transportation or service, either before or after pay
ment, shall be less than the rates, fares, or charges lawfully in effect, 
shall be deemed guilty of a misdemeanor and upon conViction 
thereof in any court of the United States of competent jurisdiction 
within the district in which such offense was in whole or in part 
committed, be subjected for each offense to a fine of not more than 
$5,000. 

"'(d) Any water carrier or other person, or any officer, agent, 
employee, or representative thereof, who shall willfully fail or 
refuse to make a report to the Commission as required by this 
part, ?r to _make sp_ecific and full, true, and correct answer t o any 
questwn Within thirty days from the time it is lawfully required 
by the Commission so to do, or to keep accounts, records, and 
memoranda in the form and manner prescribed by the Commis
sion, or shall Willfully falisfy, destroy, mutilate, or alter any report, 
account, record, memorandum, book, correspondence, or other 
document, required under this part to be kept, or who shall will
fully neglect or fail to make full, true, and correct entries in 
such accounts, records, or memoranda of all facts and transactions 
a-s required under this part, or shall willfully keep any accounts. 
records, or memoranda contrary to the rules, regulations, or orders 
of the Commission with respect thereto, or shall knoWingly and 
willfully file with the Commission any false report, ccount, record, 
or memorandum, shall be deemed guilty of a misdemeanor, and 
upon conviction thereof in any court of the United States of com
petent jurisdiction within the district in . which such offense was 
in whole or in part committed, be subject for each offense to a 
fine of not more than $5,000. As used in this subsection, the 
word "keep" shall be construed to mean made, prepared, or com
piled, as well as retained. 

" ' (e) Any special agent, accountant, or examiner of the Com
mission who knowingly and Willfully divulges any fact or informa
tion which may come to his knowledge during the course of any 
examination or inspection made under authority -of section 313, 
except as he may be directed by the Commission or by a court 
or judge thereof, shall be guilty of a misdemeanor and shall be 
subject, upon conviction in any court of the United States of 
competent jurisdiction, to a fine of not more than $500 or im
prisonment for a term not exceeding six months, or both. 

"'(f) It shall be unlawful for any common carrier by water, or 
any officer, receiver, trustee, lessee, agent, or employee of such 
carrier, or for any other person authorized by such carrier or 
person to receive information, knowingly and willfully to disclose 
to or permit to be acquired by any person other than the shipper 
or consignee, without the consent of such shipper or consignee, 
any information concerning the nature, kind, quantity, destina
tion, consignee, or routing of any property tendered or delivered 
to such carrier for transportation subject to this part, which in
formation may be used to the detriment or prejudice of such ship
per or consignee, or which may or does improperly disclose his 
business transactions to a competitor; and it shall also be unlaw
ful for any person to solicit or knowingly and willfully receive 
any such information which may be or is so used. Any person 
violating any provisions of this subsection shall be guilty of a 
misdemeanor and upon conviction thereof in any court of the 
United States of competent jurisdiction Within the district in 
which such offense was in whole or in part committed shall be 
subject to a fine of not more than $2,000. Nothing in this part 
shall be construed to prevent the giving of such information in 
response to any legal process issued under the authority of any 
court, or to any officer or agent of the Government of the United 
States or of any State, Territory, or District thereof, in the exer
cise of his powers, or to any officer or other duly authorized person 
seeking such information for the prosecution of persons charged 
with or suspected of crimes, or to another carrier, or its duly 
authorized agent, for the purpose of adjusting mutual traffic ac
counts in the ordinary course of business of such carriers. 

" 'COLLECTION OF RATES AND CHARGES 

"'SEc. 318. No common carrier by water shall deliver or relinquish 
possession at destination of any freight transported by it until all 
tariff rates and charges thereon have been paid, except under such 
rules and regulations as the Commission may from ·time to time 
prescribe to govern the settlement of all such rates and charges, 
including rules and regulations for periodical settlement, and to 
prevent unjust discrimination or undue preference or prejudice: 
Provided, That the provisions of this paragraph shall not be con
strued to prohibit any such carrier from extending credit in con
nection with rates and charges on freight transported for the United 
States, for any department, bureau, or agency thereof, or for any 
State or Territory or political subdivision thereof, or for the Dis
trict of Columbia. Where such carrier is instructed by a shipper or 
consignor to deliver property transported by such carrier to a con
signee other than the shipper or consignor, such consignee shall 
not be legally liable for transportation charges in respect of the 
transportation of such property (beyond those billed against him at 
the time of d~livery for which he is otherwise liable) which may be 
found to be due after the property has been delivered to him, if the 
consignee (1) is an agent only and had no beneficial title in the 
property, and (2) prior to delivery of the property has notified the 
delivering carrier in writing of the fact of such agency and absence 
of beneficial title, and, in the case of a shipment reconsigned or 
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diverted to a point other than that specified in the original bill of 
lading, has notified the delivering carrier in writing of the name and 
address of the beneficial owner of the property. In such cases the 
shipper or consignor, or in the case of a shipment so reconsigned or 
diverted, the beneficial owner shall be liable for such additional 
charges irrespective of any provisions to the contrary in the b111 of 
lading or in the contract under which the shipment ~as made or 
handled. An action for the enforcement of such liabil1ty may be 
begun within two years from the time the cause of action accrues, 
or before the expiration of six months after final judgment against 
the carrier in an action against the consignee begun within said 
period. If the consignee has given to the carrier erroneous infor
mation as to who is the beneficial owner, such consignee shall him
self be liable for such additional charges, notwithstanding the fore
going provisions of this paragraph. An action for the enforcement 
of such liability may be begun within two years from the time the 
cause of action accrues, or before the expiration of six months after 
final judgment against the carrier in an action against the bene
ficial owner named by the consignee begun within said period. On 
shipments reconsigned or diverted by an agent who has furnished 
the carrier with a notice of agency and the proper name and ad
dress of the beneficial owner, and where such shipments are refused 
or abandoned at ultimate destination, the said beneficial owner 
shall be liable for all legally applicable charges in connection there
With. 

"'EMPLOYEES 

"'SEc. 319. The Commission is authorized to employ such experts, 
assistants, special"agents, examiners, attorneys, and other employees 
as in its judgment may be necessary or advisable for the con
venience of the public and for the efficient administration of this 
part. Such examiners shall have power to administer oaths, 
examine witnesses, and receive evidence. 

"'REPEALS 

"'SEc. 320. (a) The Shipping. Act, 1916, as amended, and the 
Intercoastal Shipping Act, 1933, as amended, are hereby repealed 
insofar as they are inconsistent with any provision of this part 
and insofar as they provide for the regulation of, or the making 
of agreements relating to, transportation of persons or property 
by water in commerce which is within the jurisdiction of ·the 
Commission under the provisions of this part; and any other 
provisions of law are hereby repealed insofar as they are incon
sistent with any provision of this part. 

" • (b) Nothing in subsection (a) shall be construed to repeal
" ' ( 1) section 205 of the Merchant Marine Act, 1936, as amended, 

or any provision of law providing penalties for violations of such 
section 205; 
· "'(2) the third sentence of section 2 of the Intercoastal Shipping 

Act, 1933, as amended, as extended by section 5 of such Act, or 
any provision of law providing penalties for violations of such 
section 2; 

"'{3) the provisions of the Shipping Act, 1916, as amended, 
insofar as such Act provides for the regulation of persons included 
within the term "other person subject to this Act", as defined in 
such Act; 

"'(4) sections 27 and 28 of the Merchant Marine Act, 1920, as 
amended. 

"'(c) Nothing in subsection (a) shall be construed to affect 
the provisions of section 15 of the Shipping Act, 1916, so as to 
prevent any water carrier ·subject to the provisions of this part 
from entering into any agreement under the provisions of such 
section 15 with respect to transportation not subject to the 
provisions of this part in which such carrier may be engaged. 

"'{d) Nothing in this part shall be construed to affect any law 
of navigation, the admiralty jurisdiction of the courts of the 
.United States, liabilities of vessels and their owners for loss or 
damage, or laws respecting seamen, or any other maritime law, 
regulation, or custom not in conflict with the provisions of this 
part. 

"'(e) Subsection (e) of section 3 of the Inland Waterways Cor
poration Act of June 7, 1924, as amended (U. S. C., title 49, sec. 
153 (e)), is hereby repealed as of October 1, 1940: Provided, how
ever, That (1) any certificate of public convenience and neces
sity granted to any carrier pursuant to the provisions of such sub
section (e) shall continue in effect as though issued under the 
provisions of section 309 of the Interstate Commerce Act, as 
amended; and (2) through routes and joint rates, and rules, regula
tions, and practices relating thereto, put into effect pursuant to 
the provisions of such subsection {e) shall, after the repeal of such 
subsection (e), be held and considered to have been put into effect 
pursuant to the provisions of the Interstate Commerce Act, as 
amended. 
" 'TRANSFER OF EJ."\[PLOYEES, RECORDS, PROPERTY, AND APPROPRIATIONS 

"'SEc. 321. (a) Such officers and employees of the United States 
Maritime Commission as the President shall determine to have 
been employed in the administration of the provisions of law 
repealed by section 320, and whose retention by the United States 
Maritime Commission is not necessary, in the opinion of the 
President, for the performance of other duties, are transferred to 
the Interstate Commerce Commission upon such date or dates as 
the President shall specify by Executive order. Such transfer of 
such personnel shall be without reduction in classification or com
pensation, except that this requirement shall not operate after the 
end of the fiscal year during which such transfer is made to pre
vent the adjustment of classification or compensation to conform 
to the. duties to which such transferred personnel ma;y: be assigned. 

"'(b) All files, reports, records, tariff schedules, property (includ
ing office furniture and equipment), contracts, agreements, docu
ments, or papers kept or used by, made to, or filed with the United 
States Maritime Commission under or in the administration of any 
provision of law repealed by this part, are hereby transferred to the 
jurisdiction and control of the Interstate Commerce Commission, 
and may be used for such purposes as the Interstate Commerce 
Commission may deem necessary in the administration of this part; 
except that in the case of files, reports, records, tariff schedules, 
contracts, agreements, documents, or papers, the retention of 
which is necessary for purposes of the administration by the United 
States Maritime Commission of matters within its jurisdiction, the 
furnishing to the Interstate Commerce Commissio:Q. of copies thereof 
shall constitute su1ficient compliance with the provisions of this 
subsection. 

" ' (c) All appropriations and unexpended balances of appro
priations available for expenditure by the United States Maritime 
Commission in the administration of any provision of law repealed 
by this part shall be available for expenditure by the Interstate 
Commerce Commission for any objects of expenditure authorized 
by this part, in the discretion of the Interstate Commerce Com
mission, without regard to the requirement of apportionment under 
the Anti-Deficiency Act of February 27, 1906. 
" 'EXISTING ORDERS, RULES, TARIFFS, AND SO FORTH; PENDING MATTERS 

"'SEc. 322. (a) Notwithstanding the provisions of section 320, 
or any other provision of this part, all orders, rules, regulations, 
permits, tariffs (including rates, fares, charges, classifications, rules, 
and regulations relating thereto), contracts, or agreements, to 
the extent that they were issued, authorized, approved, entered 
into, or filed under any provision of law repealed by this part, 
and are still in effect, shall continue in force and effect according 
to the terms thereof as though this part had not been enacted, 
except that the Commission may modify, set aside, or rescind any 
such order, rule, . regulation, permit, tariff; contract, or agreement 
to the extent that it finds the same to be in violation of any 
provision of this part or inconsistent with the national transporta
tion policy declared in this Act. 

" '(b) Any proceeding, hearing, or investigation commenced or 
pending before the United States Maritime Commission at the 
time this section takes effect, to the extent that it relates to the 
administration of any provision of law repealed by this part, shall 
be continued or otherwise acted upon by the Commission as though 
s.uch proceeding, hearing, or investigation had been instituted under 
the provisions of this part. 

" • (c) Any pending judicial proceeding arising under any pro
vision of law repealed by the provisions of this part shall be con
tinued, heard, and determined in the same manner and with the 
same effect as if this part had not been enacted; except that in 
the case of any such proceeding to which the United States Mari
time Commission is a party, the court, upon motion or supple
mental petition, may direct that the Commission be substituted 
for the United States Maritime Commission as a party to the 
proceeding or made an additional party thereto. 

" 'SEPARABILITY OF PROVISIONS 

"'SEc. 323. If any provision of this part or the application thereof 
to any person, or commerce, or circumstance is held invalid, the 
remainder of the part and the application of such provision to 
other persons, or commerce, or circumstances shall not be affected 
thereby.' 

"TIME EFFECTIVE 

"SEc. 202. Part III of the Interstate Commerce Act shall take 
effect on the date of the enactment of this Act, except that sec
tions 304 (c), 305 to 308, Inclusive, 309 (a) and (f), 313 to 318, in
clusive, 320, 321, and 322 shall take effect on the 1st day of Oc
tober 1940: Provided, however, That the Interstate Commerce 
Commission shall, if found by it necessary or desirable in the pub
lic interest, by general or special order postpone the taking effect 
of any of the provisions above enumerated to such time, but not 
beyond the 1st day of January 1942, as the Commission shall pre
scribe. 

"TITLE III-MISCELLANEOUS 

"PART I-INVESTIGATION OF VARIOUS MODES OF TRANSPORTATION 

"SEc. 301. There is hereby established a board of investigation 
and research {hereinafter referred to as "the 'Board') to be com
posed of three members who shall be appointed by the President, 
by and with the advice and consent of the Senate, for the period 
of the existence of the Board as hereinafter provided. Not more 
than two members of said Board shall be members of the same 
political party. The President shall designate the member to act 
as Chairman of the Board and the Board may elect another of its 
members as Vice Chairman, who shall act as Chairman in the case 
of absence or incapacity of the Chairman. A majority of the 
Board shall constitute a quorum and the powers conferred upon 
the Board by this section may be exercised by a majority vote of 
its members. A vacancy on the Board shall not affect the powers 
of the remaining members to execute the functions of the Board, 
and shall be filled in the same manner as the original selection. 
The members of the Board shall receive compensation at the rate 
of $10,000 per annum, and in addition shall be reimbursed for 
travel, subsistence, and other necessary expenses incurred by them 
in the exercise of the functions vested in the Board. Carriers by 
railroad, motor carriers, and water carriers shall be permitted to 
provide free transportation and other carrier service to the Board 
and its employees while traveling on official business, regardless 
of any provisions in the Interstate Commerce Act, as amended. 
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restricting such carriers from furnishing free transportation or 
service. 
. "SEc. 302. (a) It shall be the duty of the Board to investigate--

"(!) the relative economy and fitness of carriers by railroad, 
motor carriers, and water carriers for transportation service, or 
any particular classes or descriptions thereof, with the view of 
determining the service for which each type of carrier is especially 
fitted or unfitted; the methods by which each type can and should 
be developed so that there may be provided a national transporta
tion system adequate to meet the needs of the commerce of the 
United States, of the Postal Service and of the national defense; 

"(2) the extent to which right-of-way or other transportation 
facilities and special ·services have been or are provided from 
public funds for the use, within the territorial limits of the 
continental United States, of each of the three types of carriers 
without adequate compensation, direct or indirect, therefor, and 
the extent to which such carriers have been or are aided by 
donations of public property, payments from public funds in 
excess of adequate compensation for services rendered in return 
therefor, or extensions of Government credit; and 

"(3) the extent to which taxes are imposed upon such carriers 
by the United States, and the several States, and by other agencies 
of government, including county, municipal, district, and local 
agencies. 

"{b) The Board is further authorized, in its discretion, to in
vestigate or consider any other matter relating to rail carriers, 
motor carriers, or water carriers, which it may qeem important 
to investigate for the improvement of transportation. conditions 
and to effectuate the national transportation policy declared in 
the Interstate Commerce Act, as amended. 

"SEc. 303. The Board is authorized to employ, without regard to 
the civil service laws or the Classification Act, 1923, as amended, 
a secretary who shall receive compensation at the rate of $7,500 
per annum and a general counsel who shall receive compensation 
at the rate of $9,000 per annum; and to employ, without regard 
to the civil service laws, a clerk to each member of the Board. 
The Board is also authorized to employ such experts, assistants, 
special agents, examiners, attorneys, and other employees as in its 
judgment may be necessary for the performance of its duties, and 
is authorized to utilize the services, information, facilities, and 
personnel of the various departments and agencies of the Gov
ernment to the extent that such services, information, facilities, 
and personnel, in the opinion of such departments and agencies, 
can be furnished without undue interference with the perform
ance of the work and duties of such departments and agencies. 

"SEc. 304. {a) The Board and its agents shall at all times have 
access to all accounts, records, and memoranda of the carriers and 
to their properties, and it shall be the duty of the carriers to 
furnish the Board or its agents, such information and reports as it 
may desire in investigating any matter within the scope of its 
duties. 

"{b) For the purpose of carrying out the provisions of this part 
the Board may seek information from such sources and conduct its 
investigations in such manner as it deems advisable in the interest 
of a correct ascertainment of the facts, and the Board and 1ts 
examiners shall be entitled to exercise the same powers with re
spect to conducting hearings and requiring the attendance of wit
nesses and the production of books, papers, correspondence, mem
oranda, contracts, agreements, or other records and documents as 
are conferred upon the Interstate Commerce Commission and its 
examiners by sections 17 and 12 of the Interstate Commerce Act, 
as amended, and the provisions of paragraphs (3), {4), and {7) 
of section 12 of such Act shall be applicable to all persons sum
moned by subpena or otherwise to attend and testify or to pro
duce books, papers, correspondence, memoranda, contracts, agree
ments, or other records and documents before the Board. 

"SEC. 305. bn or before May 1, 1941, the Board shall transmit to 
the President and to the Congress preliminary reports of the 
studies and investigations carried on by it, together with such find
ings anq. recommendations as it is by that time prepared to make. 
In addition to such preliminary reports the Board shall submit 
to the President and to the Congress an annual report, a final 
report, and such other reports as it may deem necessary, of the 
studies and investigations carried out by it pursuant to the provi
sions of this section,, together with its findings and recommenda-
tions based thereon. · 

"SEc. 306. This part shall cease to have effect at the end of two 
years after its enactment unless extended by a proclamation of 
the President for an additional period which shall not exceed two 
years. 

"PART IT-RATES ON GOVERNMENT TRAFFIC 

"GOVERNMENT TO PAY FULL RATES 

"SEC. 321. (a) Notwithstanding any other provision of law, but 
subject to the provisions of sections 1 {7) and 22 of the Inter
state Commerce Act, as amended, the full applicable commercial 
rates, fares, or charges shall be paid for transportation by any com
mon carrier subject to such Act of any persons or property for the 
United States, or on its behalf, except that the foregoing provision 
shall not apply to the transportation of military or naval property 
of the United States moving for military or naval and not for civil 
use or to the transportation of members of the military or naval 
forces of the United States (or of property of such members) when 
such members are traveling on official duty; and the rate deter
mined by the Interstate Commerce Commission as reasonable there
for shall be paid for the transportation by railroad of the United 
States mail: Provided, however, That any carrier by railroad an(l 

the United States may enter into contracts for the transportation 
of the United States mail for less than such rate: Provided further, 
That section 3709, Revised Statutes (U. S. C., 1934 edition, title 41, 

· sec. 5) , shall not hereafter be construed as requiring advertising 
for bids in connection with the procurement of transportation 
services when the services required can be procured from any 
common carrier lawfully operating in the territory where such 
services are to be performed. 

"{b) If any carrier by railroad furnishing such transportation, 
or any predecessor in interest, shall have received a grant of lands 
from the United States to aid in the construction of any part of 
the railroad operated by it, the provisions of law with respect to 
compensation for such transportation shall continue to apply to 
such transportation as though subsection (a) of this section had 
not been enacted until such carrier shall file with the Secretary 
of the Interior, in the form and manner prescribed by him, a re
lease of any claim it may have against the United States to lands, 
interests in lands, compensation, or reimbursement on account of 
lands or interests in lands which have been granted, claimed to 
have been granted, or which it is claimed should have been 
granted to such carrier or any such predecessor in interest under 
any grant to such carrier or such predecessor in interest as afore
said. Such release must be filed within one year from the date 
of the enactment of this Act. Nothing in this section shall ba 
construed as requiring any such carrier to reconvey to the United 
States lands which have been heretofore patented or certified to it, 
or to prevent the issuance of patents confirming the title to such 
lands as the Secretary of the Interior shall find have been hereto
fore sold by any such carrier to an innocent purchaser for value 
or as preventing the issuance of patents to lands listed or selected 
by such carrier, which listing or selection has heretofore been fully 
and finally approved by the Secretary of the Interior to the extent 
that the issuance of such patents may be authorized by law. 

"DEDUCTION OF OVERPAYMENTS 

"SEC. 322. Payment for transportation of the United States mail 
and of persons or property for or on behalf of the United States 
by any common carrier subject to the Interstate Commerce Act, 
as amended, or the Civil Aeronautics Act of 1938, shall be made 
upoti presentation of bills therefor, prior to audit or settlement 
by the General Accounting Office, but the right is hereby reserved 
to the United States Government to deduct the amount of any 
overpayment to any such carrier from any amount subsequently 
found to be due such carrier. 
"PART ;III-AMENDMENTS TO RECONSTRUCTION FINANCE CORPORATION 

. AcT 

"SEC. 331. (a) Section 5 of the Reconstruction Finance Corpora
tion Act, as amended, is amended by amending that portion of 
the third sentence, of the third paragraph, which precedes the last 
proviso in such sentence to read as follows: "Within the fore
going limitations of this section, the Corporation, notwithstanding 
any limitation of law as to maturity, with the approval of the 
Interstate Commerce Commission, including approval of the price 
to be paid, may, to aid in the financing, reorganization, mainte
nance, or construction thereof, purchase for itself, or for account 
of a railroad obligated thereon, the obligations of railroads engaged 
in interstate commerce, or of receivers or trustees thereof, including 
equipment trust certificates, or guarantee the payment of the 
principal of, and/or interest on, such obligations, including equip
ment trust certificates, or, when, in the opinion of the Corporation, 
funds are not available on reasonable terms through private chan
nels, make loans, upon full and adequate security, to such rail
roads or to receivers or trustees thereof for the purposes aforesaid: 
Provided, That in the case of loans to or the purchase or guar
antee of obligations, including equipment trust certificates, of · 
railroads not in receivership or trusteeship, the Interstate Com
merce Commission shall, in connection with its approval thereof, 
also certify that such railroad, on the basis of present and pros
pective earnings, may reasonably be expected to meet its fixed 
charges, without a reduction thereof through judicial reorganiza
tion, except that such certificate shall not be required in case of 
such loans, purchases, or guaranties made for the maintenance of, 
or purchase of equipment for, such railroads: Provided further, 
That for the purpose of determining the general funds of the 
Corporation available for further loans or commitments, such 
guaranties shall, to the extent of the principal amount of the 
obligations guaranteed, be interpreted as loans or commitments for 
loans: And provided further, That the total amount of loans and 
commitments to railroads, receivers, and trustees, and purchases 
and guaranties of obligations of railroads, under this paragraph, 

·as amended, shall not exceed at any one time $500,000,000, in 
addition to loans and commitments made prior to January 31, 
1935, and renewals of loans and commitments so made:'. 

"(b) Such section 5, as amended, is further amended by adding 
at the end of the third paragraph thereof the following sentence: 
'The title of any owner, whether as trustee or otherwise, to any 
property leased or conditionally sold to a railroad, or a receiver 
or trustee thereof, which the Corporation has financed, or in the 
financing of which the Corporation has aided, any right of such 
owner to take possession of such property in compliance with the 
provisions of any such lease or conditional sales contract, and the 
title of any owner of a collateral note evidencing a loan from the 
Corporation to a railroad not now in receivership or involved in 
proceedings under section 77 of the Bankruptcy Act, or a receiver 
or trustee thereof, and the right of any such owner to acquire 
title to the collateral securing such note, free and clear of anY. 
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equity of redemption, in compliance with the contract of pledge, 
and thereafter to deal with the same as the absolute owner 
thereof, shall not be affected, restricted, or restrained by or pur
suant to the provisions of the Act of July 1, 1898, entitled "An 
Act to establish a uniform system of bankruptcy throughout the 
United States", as amended, or by or pursuant to any other pro
vision of law applicable to any proceedings thereunder.' 

" (c) The first sentence of section 3 of the Act approved Janu
ary 31, 1935 (49 Stat., ch. 2, pp. 1-2), is hereby amended by striking 
out 'January 31, 1945' and inserting in lieu thereof 'January 
31, 1955'.'' 

And the House agreed to the same. 
That the title of the blll be amended to read as follows: 

"An Act to amend the Act to regulate commerce, approved Febru
ary 4, 1887, as amended, so as to provide for unified regulation 
of carriers by railroad, motor vehicle, and water, and for other 
purposes." 

CLARENCE F. LEA, 
ROBERT CROSSER, 
ALFRED L. BULWINKLE, 
WILLIAM P. CoLE, Jr., 
CHARLES A. 'WoLVERTON, 
PEHR G. HOLMES, 
CH.\RLES A. HALLECK, 

MaTUtgers on the part of the House. 
BURTON K . WHEELER, 
HARRY S. TRUMAN, 
VIC DONAHEY, 
WALLACE H . 'WHITE, Jr., 
Cr. YDE M. REED, 

Managers on the part of the Senate. 

STATEMENT 

The managers on the part of the House at . the conference on 
the disagreeing votes of the two Houses on the amendment of 
the House to the bill (S. 2009), to amend the Interstate Commerce 
Act, as amended, by extending its application to additional types 
of carriers and transportation and modifying certain provisions 
thereof, and for other purposes, submit the following statement 
in explanation of the effect of the action agreed upon and recom
mended in the accompanying conference report: 

The House amendment strikes out all of the Senate bill after 
the enacting clause. The Senate recedes from its disagreement 
to the amendment of the House, with an amendment which is a 
substitute for both the Senate bill and the House amendment. 
The differences between the Hous~ amendment and the substitute 
agreed to in conference are noted in the foilowing statement, except 
for incidental changes made necessary by reason of agreements 
reached by the conferees, and minor clarifying changes. 

Section 2 (b). Definition of control 
This subsection inserts in paragraph (3) of section 1 of the 

Interstate Commerce Act a definition of control which will apply 
in certain specified sections of the act where that term is used tn 
referring to a relationship between any person or persons and 
another person or persons. Since the term "person" is defined to 
include artificial as well as natural persons, the definition of con
trol will cover relationships between corporations, companies, 
associations, etc. 

The definition of control was made to apply only in the specified 
sections because it was thought undesirable to make any change 
in the interpretation of present law in certain other provisions 
of the act, notably section 1 (1) (a) and section 15 (4). The 
application of this definition of control will in most cases be in 

· connection with the use in the sections to which it applies of 
the phrase "controlling, controlled by, or under common control 
with" a carrier. This phrase has been used because it has recently 
had the benefit of interpretation by the Supreme Court in the 
case of Rochester Telephone Corp. v. United States (307 U. S. 125, 
decided April 17, 1939). 

The definition has been made to apply to sections 5 and 213 
of the Interstate Commerce Act which already contain certain 
definitions of control. In view of the decision not to amend 
section 5, and of the fact that the new definition will as a matter 
of law constitute nothing more than a duplication of the defini
tionS in sections 5 and 213, it was felt that the most consistent 
thing to do was to make the new definition applicable to those 
sections as well as the other sections specified. 

Regulation of forwarding carriers 
Section 2 of the House amendment amended section 1 (3) of the 

Interstate Commerce Act so as to bring forwarding carriers under 
; regulation as common carriers subject to part I of the Interstate 
Commerce Act. The Senate bill did not provide for regulation of 
forwarding carriers. 

The conference substitute does not provide for the regulation of 
forwarding carriers. 

The conferees were friendly to the proposal of providing legisla
tion for the regulation for forwarding carriers. Senate Resolution 
No. 146 provided for a special investigation of this subject; but in 
view of the fact that the House had held hearings on a bill regu
lating forwarding carriers and reported definite legislation thereon, 
it was agreed that separate bills would be filed (which has been 
done) in each House and that the respective committees having 
jurisdiction would take up their consideration with the view of 

, attempting to work out practical legislation at an early date. The 
i consideration of this legislation recently introduced in the Senate 

will be taken up in lieu of th~ investigation heretofore directed and 
authorized under the resolution referred to. 
Section 2 (d). Exchange of services between carriers and telephone, 

telegraph, and cable companies 
The conference substitute in section 2 {d) amends section 1 (5) 

of the Interstate Commerce Act, which contains a proviso to the 
effect that nothing in part I shall be construed to prevent tele
phone, telegraph, and cable companies from entering into contracts 
with common carriers for the exchange of service. The amendment 
strikes out the proviso and adds a separate provision reading as 
follows: 

"Nothing in this act shall oo construed to ,Prevent any common 
carrier subject to this act from entering into or operating under 
any contract with any telephone, telegraph, or cable company for 
the exchange of their services." 

This change was made in consideration of the fact that there 1s 
a provision in section 201 (b) of the Communications Act of 1934 to 
-the effect that nothing in that act or in any other provision of 
law shall be construed to prevent a common carrier subject to that 
act from entering into any contract with any common carrier not 
subject thereto for exchanges of services if the Federal Communica
tions Commission is of the opinion that such contract is not con
trary to the public interest. 

Section 3. Transportation, free or at reduced, rates 
The House amendment in section 4 amended the free-pass and 

free-transportation provision of present law (sec. 1 (7), Interstate 
Commerce Act) to permit free transportation of certain additional 
classes of persons. The conference substitute in section 3 elimi
nates "agents" from the class of persons to whom free transporta
tion may be given under sections 1 {7) and 22 of the Interstate 
Commerce Act. The substitute also includes a provision from the 
Senate bill extending the privilege of free transportation to addi
tional classes of Post Office Department employees. 
Section 3 (d) and (e). Repeal of certain provisions in section 22 

of the Interstate Commerce Act 
The conference substitute contains in section 3 (d) provisions re

pealing the last sentence of paragraph ( 1) of section 22 of the 
Interstate Commerce Act, relating to the authority of carriers 
by railroad to grant reduced rates with the objective of improving 
Nation-wide housing standards and providing employment and 
stimulating industry. 

Section 3 (e) repeals paragraphs (2) and (3) of such section 22 
which authorizes the Commission to require carriers by railroad 
to issue interchangeable mileage or scrip coupon tickets. This 
latter provision is repealed because it is not necessary in view of 
the provisions of present law in section 22 (I) which authorizes 
the issuance of interchangeable 5,000-mile tickets. 

Section 4 (a). Car service,· protective service 
Section 5 of the House amendment amended section 1 (14) of 

the Interstate Commerce Act so as to make it clear that the Com- • 
mission's jurisdiction with respect to car service and the compen- , 
sation to be paid for the use of any car now owned by the carrier 
using it includes a car of private as well as of carrier ownership. , 
The conference substitute in section 4 (a) retains this change 

1 in present law and also gives the Commission increased authority 
as to the terms of any contract, agreement, or arrangement for 1 
the use of any locomotive, car, or other vehicle. The conference 
substitute adds a new subparagraph (b) to section 1 (14) requiring 
approval of the Commission in the case of contracts for the 
fu.-rnishing to common carriers by railroad, or to express com
panies, of protective service against heat or cold. 

Section 4 (b). Bribery in car service matters -
The conference substitute in section 4 (b), which is new, amends 

section 1 (17) of the present law so as to prohibit any person from 
giving a bribe to any person acting for or employed by any carrier 
by railroad with intent to influence his decision or action with . 
respect to car service and prohibits any person acting for or em
ployed by such carrier to receive any bribe in connection with car 
service. It provides a penalty of not more than $1,000 or 1mprisorr
ment for a term of not exceeding 2 years, or both. 

Section 4 (c). Spur, industrial, team, switching, or side tracks 
Section 1 (18) of the present law provides for the issuance of a 

certificate of public convenience and necessity to a carrier by 
railroad whtch undertakes to extend its line or to construct a new 
line, etc. The conference substitute, in section 4 (c), adds a new 
sentence providing that nothing in this paragraph or in section 5 
shall be construed to prohibit the making of contracts between 
carriers by railroad, without the approval of the Commission, for 
the joint ownership or joint use of spur, industrial, team, switch- 1 

ing, or side tracks. 
Consolidations, mergers, acquisitions of control, etc. 

The House amendment in section 8 and the Senate b1ll in sec- 1 
tion 49 provided for the revision of the provisions of sections 5 I 
and 213 of the Interstate Commerce Act relating to consolidations, ' 
mergers, acquisitions of control, etc., and made such revised sec- ! 
tion apply to all types of carriers subject, and proposed to be made , 
subject, to the Interstate Commerce Act. • 

These provisions were designed to facilitate consolidation of · 
carriers. 

The conference substitute provides for the retention of sections , 
5 and 213 as they are in the present law. No provision relating to 1 consolidations, mergers, acquisitions of control, etc., is included in 1 

the new part III with respect to water carriers subject to that part. J 
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It was felt that it is unnecessary to include such a provision in 
part m. 

The revised section 5 as included in the House amendment pro
vided for modification of paragraph (1) of section 5 relating to 
pooling, and for modification of paragraphs (17) to (21), which 
contain the so-called Panama Canal Act provisions. As a result of 
the decision of the conference committee to leave section 5 of the 
present law unamended the conference substitute does not make 
the changes in these provisions which were incorporated in the 
House amendment. 

Therefore, the existing law as to consolidations remains and the 
provisions of the bill as it passed the House, intended to facllitate 
consolidations, are omitted from the legislation. The word "con
solidation" is stricken from the purposes for which the Recon
struction Finance Corporation loans may be made under section 5 
of the Reconstruction Finance Corporation Act as amended by 
section 331 (a) of t:Pis bill. 

These omitted provisions as to consolidation included the Har.
rtngton amendment which was adopted on the floor of the House. 
This amendment was adopted by the House as a protection against 
displacement of employees due to the consolidations that might 
result from the provisions of section 5. Employees had a fear of 
unemployment and to some extent communities feared the loss of 
transportation due to the possible consolidations under present 
circumstances where a revival of the transportation industry 
might show that such consolidations were unwarranted. 

Undoubtedly it is against the best interest of the country to 
eliminate transportation facilities that may be temporary surplus 
facilities but have the economic need and justification under nor
mal economic conditions. 

In any event the elimination of the consolidation provision from 
the bill obviates the necessity of guarding against the possible un
employment that might otherwise have resulted from these provi
sions. 

Section 5. Undue preference and undue prejudice 
Section 6 of the House amendment amended section 3 (1) of 

the Interstate Commerce Act, which makes it unlawful for any 
common carrier subject to part I to give any undue preference, or 
cause undue prejudice, to any person, locality, port, port district, 
gateway, or transit point, or to any particular description of traffic. 
The House amendment added the words "region, district, terri
tory" to the list of places and localities. 

The conference substitute in section 5 retains this amendment 
and adds a proviso that this paragraph shall not be construed to 
apply to discrimination, prejudice, or disadvantage to the traffic of 
any other carrier of whatever description. 

A similar proviso is contained in section 216 (d) of part n with 
respect to common carriers by motor vehicle, and in section 
305 (c) of new part lli with respect to common carriers by water. 

Section 5 (c) and (d). Liability for legally applicable charges 
The conference substitute, in a new provision in section 5 (c), 

amends paragraph (2) of section 3 of the Interstate Commerce 
Act by adding two sentences providing that in case of a shipment 
transported by a carrier by railroad which has been reconsigned 
or diverted by an agent who has furnished the carrier in the 
reconsignment or diversion order with a notice of agency and the 
proper name and address of the beneficial owner, and where ship
ment is refused or abandoned at ultimate destination, the bene
ficial owner shall be liable for all legally applicable charges. If 
the reconsignor or diverter, however, has given erroneous informa
_tion as to who the beneficial owner is, such reconsignor or diverter 
shall himself be liable for such charges. 

The House amendment in section 6 thereof amended section 3 
of the Interstate Commerce Act by adding a new paragraph (3) 
which relieved from liability for transportation charges a con
signor (who is also the consignee named in the bill of lading) 
who, prior to the time of delivery, notified in writing a delivering 
carrier by railroad or by express (a) to deliver such property at 
destination to another party, (b) that such party was the bene
ficial owner, and (c) that delivery was to be made to such party 
only upon payment of all transportation charges in respect of 
the transportation of such property, and delivery was made by the 
carrier to such party Without such payment. The party to whom 
delivery was so made (if such party was the beneficial owner) 
was made liable for such transportation charges and for any addi
tional charges which might be found to be due after delivery of 
the property. If the consignor, however, gave the delivering 
carrier erroneous information as to who the beneficial owner was, 
such consignor was made liable for such transportation charges. 

The conference substitute in section 5 (d) retains these provi
sions except that in making liable for charges the party to whom 
delivery is made it omits the phrase "(if such party is the bene
ficial owner)" and, in addition, provides that if the party to whom 
delivery is made has, prior to such delivery, notified in writing the 
delivering carrier that he is not the beneficial owner of the prop
erty and has given the delivering carrier in writing the name and 
address of such beneficial owner, such party shall not be liable 
for any additional charges which may be found to be due after 
delivery of the property; but if the party to whom delivery is made 
has given to the carrier erroneous information as to the beneficial 
owner, such party shall nevertheless be liable for such additional 
charges. 

Section 5 (/). Joint use of terminal facilities 
The conference substitute, in section 5 (f), amends section 3 (4) 

of the Interstate Commerce Act which authorizes the Commission 

to require, in the public interest, the use of the terminal fac111ties 
of a carrier subject to part I by another carrier or carriers at a 
just and reasonable compensation. The amendment limits the 
provisions of this section so as to make them apply only to com
mon carriers by railroad. 

Export rates on .agricultural commodities 
By the provisions of section 6 of the House amendment a new 

paragraph was added to section 3 of the Interstate Commerce Act, 
as follows: 

"(1a) It is hereby declared to be the policy of Congress that ship
pers of wheat, cotton, and all other farm commodities for export 
should have substantially the same advantage of reduced rates, as 
compared to shippers of such commodities not for export, that are 
in effect in the case of shipment of industrial products for export 
as compared with shipment of industrial products not for export. 
and the Interstate Commerce Commission is hereby directed to 
institute such investigations, to conduct such hearings, and to 
issue orders making such revision of rates as may be necessary 
for the purpose of carrying out such policy." 

This provision is omitted from the conference substitute. 
There was no similar provision in the Senate bill. This provision 

was adopted as an amendment on the floor of the House. 
The law as to fixing export rates is the same for agricultural as 

for industrial products. There is no practical basis of comparison 
from the standpoint of discrimination between the two classes of 
products because they are not in competition with each other. If 
in any given case a product in one class has a more favorable rate 
than one in the other class the remedy is not under the discrim
ination rule, but is governed by the question of whether or not the 
rate asked for on the particular product is reasonable. 

Most export rates are established by voluntary action of the car
rier and not by order of the Commission. The carrier's rate if not 
protested may be below the rate which the Commission is author
ized to require. A competing carrier of the product can, by show
ing that the rate is unreasonably low get the Commission to 
declare it unlawful. 

Under section 5 of the bill which rewrites section 3 ( 1) of the 
Interstate Commerce Act, a common carrier is prohibited from 
giving undue or unreasonable preference and advantage as between 
any particular descrlption of traffic in any respect whatever or 
subject any traffic to unreasonable prejudice or disadvantage. 

Under section 5, subdivision (b), which is part of the Ramspeck 
~mendment, an investigation is authorized into the rates on manu
factured products and agricultural commodities and raw materials 
to ascertain if such rates are unlawful in any respect or in their 
relation to each other. The Commission is authorized to enter 
orders that may be appropriate for the removal of such unlawful
ness. 

Therefore, the existing law together with the provisions embodied 
in this bill affords remedies for what is attempted to be a.Ccom
plished by the omitted House provisions as to export rates. 

Section 6. Long-and-short-haul provision 
The conference substitute, in section 6, amends section 4 (1) of 

the Interstate Commerce Act. 
The effect of the amendment is to extend the provisions of section 

4 (1), which contains the long-and-short-haul provision and the 
aggregate-of-intermediate-rates provision, so that they will apply to 
common carriers by water subject to part Ill as well as to common 
carriers subject to part I. It repeals the "equidistant" clause, which 
reads as follows: 
"and if a circuitous rail line or route is, because of such circuity, 
granted authority to meet the charges of a more direct line or 
route to or from competitive points and to maintain higher charges 
to or from intermediate points on its line, the authority shall not 
include intermediate points as to which the haul of the petitioning 
line or route is not longer than that of the direct line or route 
between the competitive points;" 
A new proviso is added, as follows: 
"And provided further, That tariffs proposing rates subject to the 
provisions of this paragraph may be filed when application is made 
to the Commission under the provisions hereof, and in the event 
such application is approved, the Commission shall permit such 
tariffs to become effective upon one day's notice." 
Section 7 (c) and (d). Arrangements with water carriers operating 

to foreign parts 
The conference substitute in section 7 (c) and {d) amends 

section 6 ( 13) of the Interstate Commerce Act which provides 
that if any carrier by railroad enters into an arrangement with 
any water carrier operating from a port in the United States to a 
foreign country for handling through business between interior 
points of the United States and such foreign country, the Com
mission may require such rail carrier to enter into similar ar
rangements with any and all other lines of steamships operating 
from the said port to the same foreign country. 

The amendment repeals the present paragraph (d) and em
bodies these provisions, with amendments, ·in a new paragraph 
(12) of such section 6, applicable to any common carrier subject 
to the act which enters into such arrangements. 
Section 8 (a). Authority of Commission to inquire into the man

agement of persons controlling carriers 
Section 12 (1) of the present act grants the Commission au

thority to inquire into the management of the business of all 
common carriers subject to part I. The conference substitute in 
section 8 (a) amends such section 12 (1) by granting the Com-
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mission power also to inquire into and report on the manage
ment of the business of persons controlling, controlled by, or 
under a common control with, such carriers to the extent that 
the business of such persons is related to the management of the 
business of one or more such carriers. The Commission is author
ized to obtain from such persons such information as the Com
mission deems necessary to carry out the provisions of part I; 
and to transmit to Congress from time to time such recom
mendations, including recommendations as to additional legis
lation, as the Commission considers necessary. 

The same power is granted the Commission in amended section 
204 (a) (7) of part II with respect to such persons in relation to 
motor carriers and in section 304 (b) of new part III in relation 
to water carriers. 

Section 9 (b). Limitation on "shart hauling" a rail carrier 
Section 15 (4) of the Interstate Commerce Act imposes a restric

tion upon the authority of the Commission to establish through 
routes over railroad lines. The Commission is prohibited from 
requiring "any carrier by railroad, without its consent, to embrace 
in such route substantially less than the entire length of its railroad 
and of any intermediate railroad operated in conjunction and under 
a common management or control.:therewith, which lies between the 
termini of such proposed through route." There are four exceptions, 
or conditions, under which the restriction does not apply. First, 
where such inclusion of lines would make the through route unrea
sonably long as compared with an91;her practicable through route 
which could otherwise be established; second, where one of the car
riers is a water line; third, where there is involved a matter arising 
under the provisions of section 3 which, among other things, relate 
to undue preference of, or undue prejudice to, persons, localities, or 
traffic, discriminations in the interchange of traffic, and require
ments by the Commission with respect to common use of terminals; 
and fourth, where the establishment of ten1porary through routes 
are necessary or desirable in the public interest in time of shortage 
of equipment, congestion of traffic, or other emergency declared by 
the Commission. 

The House amendment made no change in the short-haul provi
sicns of section 15 (4) and the exceptions thereto. The conference 
substitute in section 9 (b) retains them and includes another ex
ception by providing that the restriction against short hauling a 
rail carrier shall not apply where the Commission finds that the 
through route proposed to be established is needed in order to 
provide adequate and more efficient or more economic transporta
tion. The Commission in the exercise of this additional authority 
is directed to give reasonable preference in any particular case to the 
carrier by railroad which originates the traffic, so far as is consistent 
with the public interest and subject to the limitations with respect 
to unreasonably long routes and the necessity of providing adequate 
qnd more efficient or more economic transportation. The Commis
sion is prohibited from establishing any through route and joint 
rates applicable thereto for the purpose of assisting any carrier that 
would participate therein to meet its financial needs. 

A further amendment is made to the through routes provision by 
providing in .section 15 (3) of the Interstate Commerce Act a pro
vision that if any tariff or schedule canceling any through route or 
joint rate, fare, charge, or classification, without the consent of all 
carriers parties thereto or authorization by the Commission, 'is 
suspended by the Commission for investigation, the burden of proof 
shall be upon the carrier or carriers proposing such cancelation to 
show that it is consistent with the public interest, without regard to 
the short-haul provisions of section 15 (4). 

Section 9 (c). Burden of proof on change of rates 
The conference substitute in section 9 (c) amends section 15 (7) 

of the Interstate Commerce Act. The effect of the amendment is 
to place the burden of proof upon a carrier subject to part I to 
sho~ tha~ any proposed change made by it in a rate, fare, charge, 
classificatiOn, rule, regulation, or practice is just and reasonable, at 
any hearing involving such change. The provision in existing law 
places this burden upon the carrier only where the carrier proposes 
to increase a rate, fare, or charge. 

A similar change is made in section 216 (g) with respect to a 
proposed change made by a common carrier by motor vehicle in its 
rate, fare, charge, classi!lcation, or rule, regulation, or practice; in 
section 218 (c) with respect to any proposed new rate or any reduced 
charge made by a contract carrier by motor vehicle; and in section 
307 (g) and (i) of new part III with respect to carriers by water. 

Section 9 (d). Allowances 

Section 15 ( 13) of the Interstate Commerce Act authorizes car
Liers subject to part I to pay allowances to the owner of property 
transported for any service or instrumentality furnished by such 
owner in connection with the transportation. The conference sub
stitute in section 9 (d) provides that such charge and allowance 
shall be published in tariffs or schedules filed in the manner pro
vided in the Interstate Commerce Act. 

The conference substitute in section 225 of part II · adds a simi
Jar provision with respect to charges and allowances paid by motor 
carriers, and in section 314 of part III with respect to charges and 
allowances paid by water carriers. 

Section 9 (e). Rule of rate making for rail carriers 
The conference substitute in section 9 (e) amends paragraph 2 

of section 15a of the Interstate Commerce Act to read as follows, 
inserting the words "by the carrier or carriers for which the rates 
are prescribed": 

"(2) In the exercise of its power to prescribe just and reason
able rates the Commission shall give due consideration, among 

other factors, to the effect of rates on the movement of traffic by 
the ·carrier or carriers for which the rates are prescribed; to the 
need, ~n the public interest, of adequate and efficient railway 
transportation service at the lowest cost consistent with the fur
nishing of such service; and to the need of revenues sufficient 
to enable the carriers, under honest, economical, and efficient man
agetnent, to provide such service." 

Section 10 (b). Se1·vice of notice 
The conference substitute in section 10 (b) amends section 

16 ( 5) of the Interstate Commerce Act, which relates to the 
service of orders upon the designated agent in Washington of a 
carrier subject to part I, by providing that in proceedings before 
the Commission involving the lawfulness of rates, fares, charges, 
classifications, or practices, service of notice upon an attorney ;n 
fact of a carrier who has filed a tariff or schedule in behalf of 
such carrier shall be deemed sufficient service upon the carrier, 
except where the carrier has designated an agent in Washington 
upon whom serv:ce of notices and processes may be made. 

Section 11. Commission procedure 
Section 13 of the House amendment rewrote section 17 of the 

Interstate Commerce Act, which deals with the administrative 
disposition of matters coming within the Commission's jurisdic
tion. The revision included matter in sections 204 (e) and 205 
(a) which contained provisions dealing with procedural matters 
under part II of the Interstate Commerce Act relating to motor
carrier proceedings. Such sections 204 (e) and 205 (a) were re
pealed. Among other things, the revised section 17 provided for 
the assignment of work or functions to an individual comm;s
sioner, an examiner, or bourd of examiners. 

The provisions of this section of the House bill are retained ln 
the conference substitute in section 11, but modifications are 
made therein, the more important of which are as follows: 

1. The Commission may not, under the rewritten section. 
assign work or functions to an individual examiner, except to 
the extent that such assignment is already permitted under part 
II of the Interstate Commerce Act. 

2. Instead of providing for the assignment of work or func
tions to boards of examiners, the rewritten section provides for 
assignment thereof to boards of employees. The employees who 
are eligible to serve are examiners, directors or assistant directors 
of bureaus, chiefs of sections, and attorneys. 

3. The secretary to the Commission is given authority to ad
minister oaths and sign subpenas. 

4. A new paragraph (9) is included providing that orders of a 
division, an individual Commissioner, or a board shall be subject 
to judicial review as in the case of full Commission orders, after 
an application for rehearing has been made and acted upon. 

5. The rewritten .section includes a provision taken from the 
Senate bill, authorizing the Commission to promulgate regula
tions relating to admission to practice before it and authorizing 
the Commission to impose a reasonable fee in connection with 
such admission, such fees to be deposited in the Treasury of the 
United States. 

Section 12 (A). Accounts, records, and reports 
The conference substitute amends section 20 of the Interstate 

Commerce Act which relates to accounts, records, reports, etc., of 
carriers subject to part I. The principal change is that which 
gives the Commission or its agents authority to inspect and copy 
accounts, books, records, memoranda, correspondence, and other 
documents of any person controlling, controlled by, or under 
common control with any such carrier, as the Commission deems 
relevant to such person's relation to or transactions with such 
carriers. The provision in the present law that the Commission 
may require annual, periodical, or special reports from the owners 
of railroads and prescribe the manner in which such reports shall 
be made, is amended · so as to make such provisions apply to a 
lessor, which is defined to mean a person owning a railroad, a 
water line, or a pipe line, leased to and operated by such 
common carrier. The provision in present law which authorizes 
the Commission to require from such carriers specific answers to 
questions upon which the Commission may need information is 
amended by providing that the Commission may require from 
such carriers and lessors specific and full, true, and correct 
answers to such questions. Certain other changes are made with 
respect to the matter to be contained in annual reports and the 
time within which annual reports shall be filed with the Commission. 

An additional provision is added which authorizes the Commis
sion or its agents to inspect and copy the accounts, books, records, 
memoranda, correspondence, and other documents of persons which 
furnish cars or protective service against heat or cold to any car
rier by railroad or express company. This authority is limited to 
accounts, etc., which pertain or relate to the cars or protective 
service so furnished. The Commission may prescribe the forms 
of accounts, records, and memoranda which it is authorized by this 
paragraph to inspect and copy and to require the persons furnish
ing such cars or service to submit such reports and specific and 
full, true, and correct answers to such questions relative to such 
cars or service as the Commission deems necessary. Certain other 
changes of lesser importance are included in the amended section. 

Penalties are provided for violations of the new requirements 
included in the amended section. 

The conference substitute in section 12 (a) amends paragraph 
(8) of section 20 of the Interstate Commerce Act, which provides 
a penalty in the case of an examiner who divulges any informa
tion which may come to his knowledge during the course of exami
nation of accounts, records, etc., by providing specifically that 
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the offense shall be a misdemea nol' and reducing the maximum 
penalty now provided by law from $5,000 to $500 and from 2 years' 
imprisonment to 6 months' imprisonment. 

Section 12 (b). Liability for loss and damage 
The conference substitute amends section 20 ( 11) of the Inter

state Commerce Act which provides that any receiving or deliver
ing carrier subject to part I shall be liable (except as provided 
in the paragraph) for the full actual loss or damage to property 
transported. The paragraph contains a proviso to the effect that 
if the loss or damage occurs while the property is in the custody 
of a carrier by water the liability of the carriers concerned shall 
be determined by the laws and regulations applicable to trans
portation by water. The conference substitute in section 12 (b) 
amends the proviso to read as follows: 

"Provided, That if the loss, damage, or injury occurs whlle the 
property is in the custody of a common carrier by water the 
liability of such carrier shall be determined by the bill of lading 
of the carrier by water and by and under the laws and regulations 
applicable to transportation by water, and the liability of the 
initial or delivering carrier shall be the same as that of such 
carrier by water." 
Section 13 (a). Repeal of section 25 relating to water carriers in 

foreign commerce 
The conference substitute in section 13 (a) repeals . section 25 

of the Interstate Commerce Act which requires common carriers 
by water in foreign commerce to file with the Commission sched
ules of sailings to foreign destinations, and, upon application of 
any shipper or carrier by railroad, to reserve space in its vessels 
at a specific rate for the quantity of cargo offered when such 
shipper delivers the shipment on a through bill of lading to a 
carrier by railroad at places designated by the Commission. 

The retention of this provision in the law was deemed unneces
sary. 
Section 16 (b). Transportation by motor vehicle in terminal areas 

Section 18 of the House amendment amended the definition of 
common carrier by motor vehicle and of contract carrier by motor 
vehicle, contained in section 203 of the Interstate Commerce Act. 
These definitions, as rewritten, provided that in case of transfer, 
collection or delivery services by motor vehicle within terminal 
areas, performed by rail carriers or water carriers, and incidental 
to transportation subject to part I or part III, such transportation 
would be subject to part I and part III, respectively, and be 
regulated as transportation subject to those parts of the act. 

These definitions, as rewritten, also dealt with the case where a 
person (acting as agent or under a contractual arrangement) per
formed transfer, collection, or delivery services by motor vehicle 
within terminal areas for carriers by railroad express companies, 
other motor carriers, or water carriers, and provided that in such a 
case the transportation should be regulated as transportation per
formed by the person for whom the services were rendered, in the 
same manner as the railroad, express, motor carrier, or water trans
portation to which the services were incidental. 

The provisions referred to above are retained in the conference 
substitute, but for purposes of simplification and clarification they 
are taken out of the definitions above referred to and, by section 16 
(b) , are included in a new subsection {c) added to section 202 of 
the Interstate Commerce Act. 

Section 17 (b) (1) and (2). Trolley busses 
The. conference substitute in section 17 (b) (1) and (2) amends 

section 203 of the Interstate Commerce Act, by striking out the 
provision in clause (5) of subsection (b), which gives a qualified 
exemption from the provisions of part II applicable to trolley busses 
furnishing local passenger transportation service similar to street
railway service, and provides an absolute exemption for such trolley 
busses by excluding them from the definition of the term "motor 
vehicle" in section 203 (a) (13). 

Section 17 (b) {3). Motor vehicles operated by a farmer 
Section 203 (b) (4a) of the Interstate Commerce Act gives a qual

ified exemption from the provisions of part II applicable to motor 
vehicles controlled and operated by any farmer and used ln the 
transportation of his agricultural commodities and products thereof, 
or in the transportation of supplies to his farm. 

The conference substitute in section 17 (b) (3) amends this pro
vision by providing that the exemption shall apply only when such 
motor vehicles are used in such transportation. 

Section 17 (b) (4). Federation of cooperative associations 
Section 203 (b) (4b) of the Interstate Commerce Act gives a 

qualified exemption from the provisions of pal't II applicable to 
motor vehicles controlled and operated by a cooperative association 
as defined in the Agricultural Marketing Act, approved June 15, 
1929. 

The conference substitute .in section 17 (b) (4) retains this pro
vision and, in addition, grants the same exemption to motor vehicles 
controlled and operated by a federation of such cooperative associa
tions if such federation possesses no greater powers or purposes than 
cooperative associations so defined. 

Section 17 (b) (5). Ordina.ry Zivesrock 
The conference substitute amends section 203 (b) (6) of the Inter

state COmmerce Act which provides among other things a qualified 
exemptiQn from the provisions of part II applicable to motor vehicles 
used in carrying property consisting of livestock, by limiting the 
exemption to the carriage of ordinary livestock. 

Section 17 {b) (6). Casual transportation by mot or vehicle 
Section 203 (b) (9) of the Interstate Commerce Act provides a 

qualified exemption from the provisions of part II applicable to 
the casual, occasional, or .reciprocal transportation of passengers 
or property for compensation by any person not engaged in trans
portation by motor vehicle as a regular occupation or business. 

The conference substitute in section 17 (b) (6) retains this 
provision but provides an exception in the case of such trans
portation of passengers, where the transportation is sold, or of
fered for sale, or furnished, or arranged for, by a broker or by 
any other person who sells or offers for sale transportation fur
nished by a person lawfully engaged in the transportation of pas
sengers by motor vehicle under a certificate or permit issued by 
the Commission. 
Section 18. Exemption of certain interstate and foreign operations 

of motor carriers 
The House amendment added to section 204 (a) of the Inter

state Commerce Act a new paragraph (4a) authorizing the Com
mission to make exemptions in the case of motor carriers operat
ing in interstate or foreign commerce but physically operating 
wholly Within the borders of a State. The exemptions were made 
dependent upon findings by the· Commission that the operations 
were in fact of such nature, character, or quantity as not sub
stantially to affect or impair unl,form regulation by the Commis
sion of transportation by motor carriers engaged in interstate 
commerce in effectuating the national transportation policy de
clared in the act. This subparagraph provided that the filing of 
an application for exemption, accompanied by a certificate of the 
State board of the State in which the operations of the carriers 
were carried on stating in the opinion of such board such car
rier was entitled to a certificate of exemption, should exempt the 
carrier until final disposition of the application. 

The conference substitute in section 18 follows the House 
amendment except that ·the provision relating to the certificate 
of a State board is changed so that the filing of such a certificate 
operates to exempt the carrier only after the expiration of 60 
days from the date application is made to the Commission, thus 
giving the Commission 60 days within which it can act to pre
vent the automatic exemption from taking effect. 

It is further provided that in case a motor carrier has become 
exempt as provided in this subparagraph, it shall not be considered 
to be a burden on interstate commerce for a State to regulate such 
carrier with respect to the operations covered by the exemption. 
Section 19 (a). Authority to inquire into the management of the 

business of persons controlling motor carriers, etc. 
The conference substitute in section 19 (a) amends section 204 (a) 

(7) of the Interstate Commerce Act which gives the Commi66ion 
authority to inquire into the organization of motor carriers and 
brokers and into the management of their business, and to trans
mit to Congress from time to time such recommendations as to 
additional legislation relating to such carriers or brokers as the 
Commission may deem necessary. 

The amendment retains the authority With respect to inquiry 
into the management of the business of motor carriers and brokers 
and strikes out the authority to inquire into the organization of 
such carriers and brokers. It broadens the provision so that the 
Commission will have this authority also with respect to the man
agement of the business of persons controlling, controlled by, or 
under common control with, motor carriers, t<> the extent that 
the business of such persons is related to the management of the 
business of such motor carriers. A further change is made to 
authorize the Commission to transmit to Congress from time to 
time such recommendations as the Commission may deem neces
sary, in addition to recommendations as to additional legislation. 

Section 19 (b). Code of fair competition 
Section 204 (b) of the Interstate Commerce Act provilies that 

the provisions of any code of fair competition for any industry 
embracing motor carriers approved. pursuant to the National In
dustrial Recovery Act which is in conflict or inconsistent with any 
action under the provisions of part II of the Interstate Commerce 
Act shall have no force and effect. The conference substitute 1n 
section 19 (b) repeals the said subsection because it is obsolete. 

Section 19 (d). Joint boards-failure of member to participate 
The conference substitute in section 19 (d) amends the proposed 

new subsection (b} of section 205 of the Interstate Commerce Act 
by adding a new provision reading as follows: 

"The failure of a duly appointed member of a joint board to 
participate in any hearing on a matter referred to such joint board 
aftel' notice thereof, shall be considered to con~titute, as to the 
matter referred, a waiver of action on the part of the State from 
which such member was appointed." 
Section 20 (a). Dual operations under oertijicates and permits~ 

motor carriers 
The conference substitute in section 20 (a) amends section 210 

of the Interstate COmmerce Act which prohibits a person from 
holding at the same time both a certificate as a common carrier of 
property by motor vehicle and a permit as a contract carrier of 
property by motor vehicle over the same route or within the 
same territory, unless for good cause shown the Commission shall 
find that both forms· of operating authority may be held consistent 
with the public interest and with the policy declared in part II, 
so that the section will apply not only to a particular motor carrier 
but also to any person controlling, controlled by, or under common 
control with, such person. 
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Section 21 (a). Undue preference or advantage 

The conference substitute in section 21 (a) amends section 
216 (d) of the Interstate Commerce Act by extending the prohibi
tion against undue or unreasonable preference to cover a region, 
district, or territory, so as to make it conform to the revised sec
tion 3 ( 1) of the Interstate Commerce Act applicable to common 
carriers subject to part I. 
Provision relating to power of the commission to limit scope of 

motor-carrier operations 
Section 21 of the House amendment amended subsection (a) of 

section 208 and subsection (b) of section 209 of part II of the 
Interstate Commerce Act, by providing that the Commission 
should not impose any condition or limitation which would pre
vent a motor carrier entitled to a certificate or permit on the basis 
of its operations on or prior to June 1, 1935, or July 1, 1935, 
respectively, from transporting any commodity or class thereof 
which it transported, or from engaging in transportation from 
or to points to or from which it transported such commodity or 
class, on or prior to said dates. 

These amendments were intended to correct certain purported 
inequities which had developed in the administration of part II 
of the Interstate Commerce Act. Various proposed modifications 
of these amendments were considered by the conference com
mittee but no satisfactory amendment was presented to the con
ferees. In view of this fact, and in view of the fact that the 
provisions proposed to be amended have been in effect since 1935 
and readjustments in the business of motor carriers have thus 
far taken place upon the basis of the present provisions of law, 
the conference committee omitted these proposed · amendments 
to sections 208 and 209 from the conference substitute bill. 
Section 21 (b). Suspension of schedules of common carriers by 

motor vehicle,· burden of proof 
Section 216 (g) of the Interstate Commerce Act authorizes the 

Commission to suspend any schedule of a common carrier by 
motor vehicle which states a new rate or charge or any new rule 
or regulation affecting a rate or charge. The operation of such 
schedule may be suspended for an initial period of 90 days which 
may be extended but not for a longer period in the aggregate 
than 180 days. The conference substitute in section 21 (b) 
retains the suspension power but provides for a suspension period 
which shall not exceed 7 months. 

Said section 216 (g) also provides that the burden of proof 
shall be upon the common carrier to show that the increased 
rate or the proposed rule, etc., is just and reasonable. The confer
ence substitute amends the burden-of-proof rule by providing that 
the burden of proof shall be upon the common carrier to show that 
any proposed changed rate or rule, etc., is just and reasonable. 

Section 21 (c). Rule of rate ?nfLking for motor carriers 
The conference substitute in section 21 (c) amends section 

216 (i) of the Interstate Commerce Act to read as follows: 
" ( i) In the exercise of its power to prescribe just and reasonable 

rates, fares, and charges for the transportation of passengers or 
property by common carriers by motor vehicle, and classifications, 
regulations, and practices relating thereto, the Commission shall 
give due consideration, among other factors, to the inherent 
advantages of transportation by such carriers; to the effect of 
rates u pon t he movement of traffic by the carrier or carriers for 
which the rates are l?rescribed; to the need, in the public interest, 
of adequate and effiCient transportation service by such carriers at 
the lowest cost consistent with the furnishing of such service; and 
to the need of revenues sufficient to enable such carriers, under 
honest, economical, and efficient management, to provide such 
service." 

The change from existing law is the addition of the words "and 
classifications, regulations, and practices relating thereto", and the 
words "by t he carrier or carriers for which the rates are pre
scribed". The addition of these words makes this subsection in 
this respect correspond to amended section 15a of part I and 
section 307 (f) of the new part III. 

The rule of rate making for contract carriers by motor vehicle 
is in amended section 218 (b) of part II. and the rule for contract 
carriers by water is in section 307 (h) of the new part III. 
Section 22 (a). Schedules of rates and contracts of contract carriers 

by motor vehicle 
Section 24 of the House amendment amended subsection (a) of 

section 218 of the Interstate Commerce Act, which relates to 
schedules of rates and to contracts of contract carriers by motor 
vehicles. It provided that the schedules required to be filed with 
the Commission by such carriers should contain the minimum 
c~arges actually maintained and charged. It retained the provi
sion that the Commission, in its discretion, might require such a 
carrier to file with it, in lieu of such schedules, copies of con
tracts between it and shippers. The section authorized the Com
mission to make public the minimum rates or charges contained 
in such contracts, but prohibited it from making public the names 
of the persons for whom the property is tr.ansported and other 
terms of ·the contracts, except where the Commission determined 
such contracts should be made available as a part of the record 
1n a formal proceeding provided the Commission found such action 
consistent with the public interest. 

The conference substitute in section 22 (a) retains the provision 
of this section of the House amendment which required the sched
ules to contain the rates actually maintained and charged. A pro
vision is added which makes it the duty of every contract carrier 

by motor vehicle to establish and observe reasonable minimum 
rates and charges and reasonable regulations and practices to be 
applied in connecti0n therewith. 

The provision with respect to the filing of contracts in lieu of 
schedules is omitted in view of the provision in the present law in 
section 220 (a) of the Interstate Commerce Act, which gives the 
Commission authority to require any motor carrier to file with it 
a copy of any contract between the carrier and any other carrier 
or person in relation to any traffic affected by the provisions of 
part II of the act. . 

The provision with respect to publicity of such contracts is also 
omitted, but in lieu thereof provisions are added by section 23 to 
said section 220 (a) providing for publicity under certain conditions. 
Section 22 (b). Commission's power to prescribe minimum charges . 

of contract carriers by motor vehicle 
The conference substitute amends section 218 (b) of the Inter

state Commerce Act. This subsection of existing law authorizes 
the Commission to prescribe the minimum charge of a contract 
carrier by motor vehicle or the rule, regulation, or practice affect
ing such charge or the value of the services where the Commission 
finds that any charge, rule, regulation, or practice of such a car
rier contravenes the policy declared in se<:tion 202 (a) of part II. 
The Commission may prescribe such minimum charge, rule, regu
lation, or practice as in its judgment may be necessary or desirable 
in the public interest and to promote the policy declared in said 
section. 

The conference substitute in section 22 (b) retains these provi
sions but amends them by providing that the Commission may 
prescribe the just and reasonable minimum rate or charge, or the 
rule, regulation, or practice affecting such minimum rate or 
charge, where the Commission finds that such rate or charge, or 
rule, regulation, or practice contravenes the national transporta
tion policy declared in this act or is in contravention of any pro
vision of part II. The Commission is authorized to prescribe such 
just and reasonable minimum rate or charge, or such rule, regula
tion, or practice as in its judgment may be necessary or desirable 
in the public interest and to promote such policy, and will not be 
ln contravention of any provision of such part. 
Section 22 (c). Suspension of schedules of contract carriers by 

motor vehicle; burden of proof 
Section 218 (c) of the Interstate Commerce Act authorizes the 

Commission to suspend any schedule of a contract carrier by 
motor vehicle which states a reduced charge directly or by means 
of any rule, regulation, or practice. The operation of such sched
ule may be suspended for an initial period of 90 days which may 
be extended but not for a longer period in the aggregate than 180 
days. The conference substitute in section 22 (c) retains 'the sus
pension power but provides for a suspension period which shall 
not exceed 7 months. 

The present law places no burden of proof upon the contract 
carrier to show that any proposed charge for a new service of any 
reduced charge or changed rule, etc., affecting such charge is just 
and reasonable. The conference substitute adds a provision that 
the rule as to burden of proof specified in section 216 (g) with 
respect to common carriers by motor vehicle shall apply to con
tract carriers by motor vehicle. 

Section 23. Accounts, records, and reports of motor carriers 
Section 220 of the Interst ate Commerce Act authorizes the Com

mission to require annual and other reports from motor carriers 
and brokers, and to prescribe the forms of accounts, records, and 
memoranda to be kept by such carriers; and authorizes the Com
mission or its duly authorized agents to have access to lands, 
buildings, and such accounts, records, and memoranda for inspec
tion and examination. 

The conference substitute in section 23 retains these provisions, 
and said section amends section 220 by authorizing the Commis
sion to require annual and other reports from a lessor, which is 
defined to mean a lessor of any right to operate as a -motor car
rier. The amended section authorizes the Commission or its 
agents to inspect and copy accounts, records, etc., of lessors; and . 
also, such accounts, records, etc., of any person controlling, con
trolled by, or under common control with any such carrier, as the 
Commission deems relevant to such person's relation to or transac
tions with such carrier. Certain other changes are made in the 
amended section with respect to accounts, records, and reports in 
order to make the requirements thereof more definite and specific. 

Section 23. Accident reports, motor carriers 
The conference substitute in section 23 adds to section 220 of 

the Interstate Commerce Act (which relates to accounts, records, 
and reports) a new subsection (f) reading as follows: 

"(f) No report by any motor carrier of any accident arising in 
the course of the operations of such carrier, made pursuant to any 
requirement of the Commission, and no report by the Commis
sion of any investigation of any such accident, shall be admitted 
as evidence, or used for any other purpose, in any sUit or action 
for damages growing out of any matter mentioned in such report 
or investigation." 

Section 23. Contracts of contract carriers by motor vehicle 
Section 220 (a) of the Interstate Commerce Act provides that 

the Commission may reqUire any motor carrier to file with it a 
copy of any contract, agreement, or arrangement between such 
carrier and any person in ·relation to any tramc affected by the 
provisions of part II. The conference substitute in section 23 
adds an additional provision that the Commission shall not make 
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public any such contract. etc., between a contract carrier by motor 
vehicle and a shipper except as a part of the record in a formal 
proceeding where it considers such action consistent with the pub
lic interest. It further provides that if such contract fails to con
form to the published schedule of the contract carrier as required 
by section 218 (a), the Commission may make public such of the 
provisions of the contract as it considers necessary to disclose such 
failure and the extent thereof. 

Section 24 (a) . Service of notice 
The conference substitute amends section 221 (a) of the Inter

state Commerce Act, which relates to the designation of an agent 
by a motor carrier to receive service of notices or orders, by adding 
a new provision that in proceedings before the Commission in
volving the lawfulness of rates , fares, charges, classifications, or 
practices, service of notice upon an attorney in fact of a carrier 
who has filed a tariff or schedule in behalf of such carrier shall 
be deemed to be due and sufficient service upon the carrier. 
Section 24 (b). Orders of the Commission in motor carrier pro-

ceedings 
The conference substitute, in section 24 {b), amends section 

221 (b) of the Interstate Commerce Act, which provides that all 
orders of the Commission shall take effect within such reasonable 
time as the Commission may specify. The amendment requires 
that such orders shall take effect within "not less than 30 days." 
This amendment makes section 221 {b) correspond in this respect 
to section 15 (2) of part I and with section 315 {d) in new part lli. 
Section 24 {c). Penalty in case of disclosure of information by 

special agent or examiner 
The conference substitute amends section 222 {d) of the Inter

state Commerce Act, which provides a penalty in the case where 
a special agent or examiner divulges information which may come 
to his knowledge during the course of his examination of accounts, 
records, or memoranda of motor carriers or. brokers, by specifically 
providing that the offense shall be a misdemeanor and by reducing 
the maximum penalty provided under present law from $5,000 to 
$500 and from 2 years imprisonment to 6 months imprisonment. 
Section 24 (d). Penalties for failure of motor carriers or other 

persons to make reports, keep accounts, etc. 
Section 222 (g) of the Interstate Commerce Act provides certain 

penalties for failure on the part of motor carriers, brokers, and 
certain other persons to make reports or to keep accounts, or for 
falsifying, destroying, etc., reports, accounts, and records, or for 
filing any false report, account, etc. Section 24 {d) of the confer
ence substitute amends said section 222 (g) by adding thereto 
certain other acts of motor carriers, brokers, or other persons, in 
violation of part II to which the same penalties are made 
applicable. 

Section 25 (a). Allowances to shippers 
The House amendment in section 23 included a new section 

providing for allowances to an owner of property transported who 
rendered any service connected with the transportation or fur
nished any instrumentality used therein. The conference sub
stitute in section 25 (a) includes this provision in a new section 
225 in part n of the Interstate Commerce Act. It amends the 
said provision by requiring that such allowance shall be published 
in tariffs or schedules filed in the manner provided in said part II. 

Section 302. Definitions in proposed part III 
Section 302 of the new part III of the Interstate Commerce Act, 

added by the House amendment, contained definitions of "common 
carrier by water" and "contract carrier by water." These defini
tions contained provi&ions which provided that in case of certain 
water-carrier operations performed by rail carriers subject to part 
I, or by motor carriers subject to part II, incidental to transporta
tion subject to parts I and II, respectively, such transportation 
would be subject to part I or part II, as the case might be, and be 
regulated as transportation subject to those parts of the act. 

These definitions also dealt with the case where a person (acting 
as agent or under a contractual arrangement) performed certain 
services by water for carriers by railroad, express companies, motor 
carriers, or other water carriers, and provided that in such a case the 
transportation should be considered to be engaged in by the person 
for whom the services were performed, and regulated in the same 
manner as the railroad, express, motor carrier, or water transporta
tion to which the services were incidental. 

The provisions referred to above are retained in the conference 
substitute, but for purposes of simplification and clarification they 
are taken out of the definitions above referred to and are in
cluded in subsection (f) of section 303 of the new part III of 
the Interstate Commerce Act. 

The conference substitute also makes a change in the descrip
tion of the transportation to which the provisions above referred 
to relate. The transportation as to which this special treatment 
was provided in the definitions in the House amendment was 
described in two places in the definition of "common carrier by 
water" and in two places in the definition of "contract carrier by 
water," but the language was not uniform in all of such places. 
As incorporated in the new subsection {f) of section 303, this 
language is as follows: 
"in the performance within terminal areas of transfer, collection, 
or delivery services, or in the performance of :floatage, car ferry, 
lighterage, or towage." 

In the definition of "common carrier by water" as included in 
section 302 {d) of the conference substitute, the following lan
guage is included: 

"except transportation by water by an express company subject to 
' part I in the conduct of its express business, which shall be con
sidered to be and shall be regulated as transportation subject to 
part I." 

The defmition of "contract carrier by water" in the House 
amendment contained a sentence as follows: 

"For the purposes of this paragraph a person which, under a 
charter, lease, or other agreement, furnishes a vessel to another 
person, for compensation, for use in the transportation of property 
of such other person, shall itself not be considered to be engaged 
in the transportation of such property as a contract carrier by 
water." 

In the conference substitute the word "not", which was inserted 
on the House floor, has been omitted, but the provision {which is 
in sec. 302 (e) ) has been limited so that it only applies where 
the vessel is furnished to a person other than a carrier subject to 
the Interstate Commerce Act, and the language is clarified to 
make sure that the person furnishing the vessel will not, simply 
by reason of furnishing the vessal, become a contract carrier sub
ject to part III of the act as to that part of its business not related 
to the furnishing and use of the vessel. A new provision is added 
giving the Commission authority to exempt (either permanently 
or for a limited time) any person or class of persons when the 
Commission deems it unnecessary, in order to effectuate the na
tional transportation policy, for such person or class of persons to 
be regulated as a contract carrier or contract carriers. 

Section 303. Water carrier exemptions 
Section 303 {b) of the proposed part III of the Interstate Com

merce Act, in the House amendment, exempted transportation by 
a contract carrier by water of commodities in bulk in a vessal the 
cargo space of which is used for the carrying of not more than 
three such commodities at any given time. 

In the conference substitute this provision is extended to cover 
common carriers by water as well as contract carriers by water. 

This provision as included in the House amendment was sus
ceptible to the interpretation that if at any time the vessel · carried 
three bulk commodities or less, transportation thereon would be 
exempt as to any number of bulk commodities. Therefore, without 
making any change in the intended policy and in order to clarify 
this pro-:ision the first sentence has been changed to read as follows: 

"Nothing in this part shall apply to the transportation by a water 
carrier of commodities in bulk when the cargo space of the vessel in 
which such commodities are transported is being used for the carry
ing of not more than three such commodities." 

This subsection in the House amendment also provided that it 
should apply only in the case of commodities received and delivered 
by the carrier "without . mark or count". In the conference sub
st itute the word "transportation" is inserted before the words "mark 
or count". 

Section 303 (e) of the proposed part III of the Interstate Com
merce Act, in the House amendment, contained provisions granting 
exemptions to contract carriers by water under certain condit10ns. 
The dates contained therein governing exemption of carriers in 
operation at the time part Ill takes effect are changed from January 
1, 1939, and October 1, 1939, to January 1, 1940; and October 1, 1940, 
respect! vely. 

Section 303 {f) of the proposed part III of the Interstate Com
merce Act, contained in the House amendment, read as follows: 

"(f) Nothing in this part shall be construed to affect any law of 
navigation, the admiralty jurisdiction of the courts of the United 
States, liabilities of vessels and their owners for loss or damage, or 
laws respecting seamen, or any other statute or maritime law, regu
lation, or custom not in conflict with the provisions of this pa1·t." 

This provision is retained in the conference substitute but is 
transferred to the section dealing with repeals of existing law. 
Section 303 (Z). Operating authority of carriers whose exemption 

is terminated 
The conference bill includes as section 303 (1) a new provision 

providing that whenever transportation exempted under the pro
visions of subsection (g) or (e) of such section becomes subject 
to regulation the carrier may continue operation for 120 days 
without a certificate or permit, and if application for a certificate 
or permit covering the previously exempted transportation is made 
within such period, the Commission shall issue a certificate or 
permit, whichever is appropriate, authorizing the transportation. 
previously exempted. 
Section 304 (b). Authority to inquire into the business of ·water 

carriers and other persons 
Section 304 (b) of the new part III of the Interstate Commerce 

Act, added by the House amendment, gave the Commission au
thority to inquire into and report on the organization of water 
carriers and the management of their business, and to transmit to 
Congress from time to time such recommendations as the Com
mission might deem necessary. 

The conference substitute in section 304 (b) omits the provision 
with respect to authority to inquire into and report on the organi
zation of water carriers and broadens the application of the 
amended subsection so that the Commission will have authority 
to inquire into the management of the business of persons con
trolling, controlled by, or under common control with, water car
riers, to the extent that the business of such persons is related to 
the control or management of . the business of such carriers. A 
further change is made to specifically authorize the Commission 
to recommend to Congress such additional legislation as it deems 
necessary. 
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Section 305 (c). Undue preference or advantage 

Section 305 (c) of the proposed part Ill of the Interstate Com
merce Act, in the House amendment, prohibited common carriers 
by water from giving any undue or unreasonable preference or ad
vantage in certain specified cases. The conference substitute re
tains this provision but after the word "locality" adds "region, 
district, territory," so as to conform with similar provisions in 
parts I and n. 

Section 306 (d). Tariffs of common carriers by water 
Section 306 (d) of the new part m of the Interstate Commerce 

Act proposed by the House amendments, prohibits any change in 
any rate or charge of a common carrier by water except after 30 
days' notice unless the Commission allows a change upon shorter 
notice. 

This subsection is retained, and a provision is added that no com
mon carrier by water, unless otherwise provided by this part, shall 
engage in transportation subject to this part unless the rates, fares, 
and charges of said carrier have been filed and published in accord
ance with the provisions of this part. 

Section 306 (e). Schedules of contract carriers by water 
Section 306 (e) of new part Ill of the Interstate. Commerce Act 

proposed by the House amendment made it the duty of every con
tract carrier by water, among other things, to file with the Com
mission and keep open for public inspection schedules ·of minimum 
rates or charges actually maintained and charged by such carrier. 

The provisions of the House amendment are retained and three 
additional provisions added as follows: 

1. It is made the duty of every contract carrier by water to estab
lish and observe reasonable minimum rates and charges and reason
able regulations and practices to be applied in connection with said 
reasonable minimum rates and charges. 

2. A contract carrier is prohibited, unless otherwise provided by 
this part, from engaging in transportation unless the minimum rates 
or charges actually maintained and charged have been published, 
filed, and posted in accordance with the provisions of this part. 

3. No new rate or charge shall be established and no reduction 
shall be made in any rate or charge except upon 30 days' notice of 
the proposed rate or charge, or of the proposed change, unless the 
Commission allows the establishment of such rate, charge, or 
change upon shorter notice. 

Contracts of Contract Carriers by Water 
Section 306 (e) of the new part In of the Interstate Commerce 

Act, proposed by the House amendment, authorizes the Commission 
in its discretion to require any contract carrier by water to file with 
it, in lieu of schedules of rates actually maintained and charged by 
such carriers, its contracts with shippers providing for transporta
tion of property. The section further provided for making public 
the rates contained in such contracts, but prohibited making pub
lic the names of the persons for whom the property is transported 
and other terms of the contract, except where the Commission made 
such contract available as part of the record in a formal proceeding 
where it considered such action consistent with the public interest. 

The provision with respect to the filing of contracts .in lieu of 
schedules is omitted in view of the provision in section 313 (b) of 
the new part m which gives the Commission authority to require 
any water carrier to file with it a copy of any contract, charter, 
or agreement between such carrier and any other carrier or person 
in relation to traffic affected by the said part. The provision with 
respect to publicity of such contracts is also omitted, but in lieu 
thereof a provision is added to said section 313 (b) prohibiting the 
Commission from making public any contract, charter, or agree
ment between a contract carrier by water and a shipper, or any of 
the terms thereof, except as a part of the record in a formal pro
ceeding where the Commission considers such action consistent 
with the public interest. It is further provided in such section 313 
(b) that if it appears from an examination of any such contract 
by the Commission that it fails to conform to the published sched
ule of the contract carrier as required by section 306 (e) the 
Commission may make public such of the provisions of the con
tract as the Commission considers necess~y to disclose such 
failure and the extent thereof. 

These provisions are essentially the same as those in the case of 
contracts of contract carriers by motor vehicle. 

Section 307 <e>. Divisions of joint rates 
Section 307 (e) of new part Ill of the House amendment con

tained provisions authorizing the Commission to prescribe the rea
sonable divisions of joint rates of common carriers by water, or of 
such carriers and common carriers, by railroad or by motor vehicle, 
and to require adjustment thereof between such carriers from the 
date of filing the complaint or entry of the order of investigation 
or such other dates subsequent thereto as the Commission finds 
justified. 

The conference substitute retains the provision authorizing the 
Commission to prescribe the divisions but limits the power of the 
Commission to require adjustments to those cases in which the 
joint rates have been established pursuant to a finding or order of 
the Commission. The substitute also prescribes certain factors 
to which the Commission is directed to give consideration in de
termining the- reasonableness of the divisions prescribed by it. By 
these changes the provisions with respect to divisions of joint 
rates under new part nr are made substantially the same as those 
applicable to divisions under part I. _ 
Section 307 <I>. Rule of rate making for common carriers by water 

Section 307 (f) of the House amendment contained a rule of 
rate making, applicable to common carriers by water, similar to 
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the rule prescribed in section 15a <lf the Interstate Commerce Act. 
The conference substitute retains this provisions but after the lan
guage directing the Commission to "give due consideration, among 
ot her factors, to the effect of rates upon the movement of traffic," 
the following words are added: "by the carrier or carriers for which 
the rates are prescribed." 

House Amendment as to Reductions of Rates 
In. the House amendment in section 307 (f) of the new proposed 

part III of the Interstate Commerce Act there was included the 
provision as follows: 

"In order that the public at large may enjoy the benefit and 
economy afforded by each type of transportation, the Commission 
shall permit each type of carrier or carriers to reduce rates so long 
as such rates maintain a compensatory return to the carrier or 
carriers after taking into consideration overhead and all other 
elements entering into the cost to the carri~r or carriers for the 
service rendered: Provided, That nothing in this paragraph shall be 
construed so as to affect the long-and-short-haul provision of 
section 4." 

A similar provision, with the exception of the proviso, was in
cluded in the Senate bill. 

The conference substitute omits these provisions of the Senate 
bill and the House amendment. 

It will be observed that this amendment restricts any type of 
carrier from reducing its rates below an amount sufficient to cover 
its overhead and other elements of cost for the service rendered, 
including a compensatory return. This compels the carrier to 
charge a higher rate than is commonly imposed for carrying a great 
percentage of all freight by land and water in domestic commerce. 
The immediate effect of this amendment, if enforced, would be to 
compel an increase of rates on a large part of the freight now 
carried by ships, highway, and rails. 

Everywhere in the world transportation rates take into considera
tion the class of traffic carried and at what rate it will move. Raw 
materials, such as grains, farm products, coal, and. other heavy 
materials, frequently move at a rate less than required by this pro
vision. Low-profit freight compensates for its carriage, but ordi
narily the carrier could not successfully continue in business on 
low-cost freight alone. It is the greater profit made on high-class 
freight that makes the maintenance of our low-cost transportation 
system possible. 

At the present time about 100 railroads are under the protection 
of the courts because their revenues do not meet their expenses. 
This proposed amendment might drive these lines out of existence 
if enforced against them because it would force their rates to a 
higher level and would transfer the business to their competitors. 

This proposed amendment, if enacted, would impose numerous 
administrative difficulties; for instance, establishment of a per
missible, rate on a given product would require the production of 
evidence to show from the whole income and expense accounts of 
the carrier what rate would be required to meet the standard of 
rate making this amendment would establish. 

Such an amendme~t would place its greatest burdens on the 
transportation of heavy freight, such as farmers' products, and 
would cause an unwarranted increase in freight rates which would 
be highly detrimental to our transportation system. 

The conferees are unanimously in harmony in the viewpoint that 
the inherent advantages of each type of carrier should be preserved 
for the benefit of the Nation. Legitimate regulation must look to 
the protection of the economic advantage of each type of carrier 
against destructive competition of the other. No carrier should be 
required to charge unreasonable rates for the benefit or purpose of 
compelling diversion of traffic to a competitor. 

The other provisions of this bill afford ample protection for the 
preservation of the inherent advantages of water transportation. 

The new declaration of policy to be embodied in the Interstate 
Commerce Act provides a rule of interpretation applicable to all 
the provisions of that act, namely, that "all of the provisions of this 
act shall be administered and enforced with a view to carrying out 
the above declaration of policy." The declaration of policy also 
asserts it to be "the national transportation policy of the Congress 
to provide for fair and impartial regulation of all modes of trans
portation" subject to the act. It further declares that the provi
sions of the act are to be "so administered as to recognize and pre
serve the inherent advantages of each." 

It is further declared that the end to be accomplished is the 
coordination and preservation of a national transportation system 
by water, highway, and rail. 

This legislation is a forward and fostering step for water trans
portation as well as national transportation. Heretofore, with 
limited exceptions, water transportation has not been within the 
fostering care of interstate regulation. This measure will place 
upon the Interstate Commerce Commission not only the power but 
the duty to protect and foster water transportation and preserve its 
inherent advantages. 

Section 307 (f) provides that the Commission in prescribing rates 
for common carriers by water shall give due consideration "to the 
effect of rates upon the movement of traffic by the carrier or car
riers for which the rates are prescribed; to the need, in the public 
interest, of adequate and efficient water transportation service at the 
lowest cost consistent with the furnishing of such service." This 
rule of rate making for water transportation is wholly inconsistent 
with the theory that the Commission might prescribe an unrea
sonable rate for a water carrier for the purpose of forcing its traf
fic to a competing carrier. 

Other provisions of the conference substitute further protect 
water carriers in their right to operate at ·1ow rates. In section 305 
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(c), prohibiting common carriers by water to give undue or unrea
sonable preference or advantage, a proviso is included as follows: 

"Pravided, That this subsection shall not be construed to apply 
to discriminations, prejudice, or disadvantage to the traffic of any 
other carrier of whatever description." 
This subsection also contains a provision as follows: 

"Differences in the classifications, rates, fares, charges, rules, 
regulations, and practices of a water carrier in respect of water trans
portation from those in effect \)y a rail carrier with respect to rail 
transportation shall not be deemed to constitute unjust discrimi
nation, prejudice, or disadvantage, or an unfair or destructive com
·.ll"etitive practice,. within the meaning of any provision of this A~t." 

Outside of special provisions designed to protect water earners 
the rule of reasonable rates in itself prohibits the imposition of 
an unreasonably high rate for any carrier for the purpose of aiding 
a competitive carrier. There is no authority for the contention that 
the Commission has any right to require a rate higher than is rea
sonable for the purpose of diverting traffic from any given type of 
carrier to a competitor. 
Section 307 (g) and (i). Suspension of tariffs and schedules; burden 

of proof 
Section 307 (g) and (i) of new part m of the Interstate Commerce 

Act, as added by the House amendment, authorized the Commission 
to suspend any schedule of a water carrier which stated a new rate 
or charge or a reduced rate or charge or any new rule or regulation 
affecting such rate or charge. In the case of a contract carrier by 
water the rate, etc., could be suspended for an initial period of 90 
days, which could be extended, but not for a longer period in the 
aggregate than 180 days. 

The conference substitute provides for a suspension period which 
shall not exceed 7 months. It also includes a new provision appli'
cable to water carriers that .the burden of proof shall be upon the 
carrier to show that a proposed changed rate, charge, rule, or 
regulation is just and reasonable. Corresponding changes are made 
in sections 216 (g) and 218 (c) of the Interstate Commerce Act. As 
a result of these changes, provisions with respect to the periods of 
suspension and the burden of proof are made_ the same for motor 
carriers and for water carriers. · 
Section 307 (h). Provisions of charters, contracts, etc., of contract 

carriers by water; unlawful rates, rules, and practices 
Section 307 (h) of the new part ill of the Interstate Commerce Act 

added by the House amendment gave the Commission authority to 
prescribe the form or provisions of charters, contracts, agreements, 
or undertakings of contract carriers by water when it found that 
such charters, contracts, agreements, or undertakings contravene 
the national transportation policy declared in the act. The con
ference substitute modifies this subsection so that the Commission 
will not have this authority. 

In the conference substitute in section 307 (h) this subsection, in 
its application to rates of contract carriers, is confined to minimum 
rates, since the only regulation of contract carrier rates is as to 
minimum rates. The power of the Commission with respect to rules, 
regulations, and practices of contract carriers is limited to those 
"affecting such minimum rate or charge, or the value of the service 
thereunder." 

In the House amendment the Commission's authority to prescribe 
the rate or rule was limited to cases where the Commission found 
that the rate or rule contravened the nation.al transportation policy. 
The conference substitute .retains this provision and, in addition, 
authorizes the Commission to prescribe the minimum rate or rule 
where it finds such rate or rule is in contravention of any provision 
of new part III. 

This subsection further provides that the minimum rate or charge, 
or the rule, regulation, or practice, prescribed by the Commission, 
shall gi:ve no undue advantage or preference. to a contract carrier 
in competition with a common carrier by water, and the Commis
sion is directed to "give due consideration to the cost of the services 
rendered by such carriers." In this provision as contained in the 
House amendment the language was as follows: "Give due consider
ation to the cost of the services rendered by such contract carriers." 
Section . 309. (a) "Grandfather" date for common and contract 

carriers by water 
Section 309 of new part In· added to the Interstate Commerce Act 

by the House amendment provided a "grandfather" date of June 1, ' 
1939, in the case of common and contract carriers by water. The 
conference substitute changes this date to January 1, 1940. 
Section 310. DUal operations under certificates and permits-water 

carriers 
Section 310 of new part m of the Interstate Commerce Act, added 

by the House amendment, authorized the Commission to issue to a 
water carrier both a certificate and a permit if the Commission was 
of the opinion that the granting of both a certificate and a permit 
to the carrier would be consistent with the public interest and With 
the national transportation policy. 

In the conference substitute this section is changed so as to 
make it similar to the corresponding provision relating to motor 
carriers (sec. 210 of pt. II), and prohibits any person from holding 
both a certificate and a permit unless for good cause shown the 
Commission shall find that both may be held by such person con
sistently with the public interest and with the national transporta
tion policy, and this restriction also applies to any person control
ling, controlled by, or under common control with such person. 
Other provisions of the bill are changed so that this limitation will 
apply not only to new operations but also to operations u;nder 
"grandfather" applications. 

Section 313. Accounts, records, and reports---water car riers 
The House amendment in section 313 of new part ill contained 

provisions with respect to accounts, records, and reports of water 
carriers. It authorized the Commission to require annual and other 
reports from water carriers and to prescribe the forms of accounts, 
records, and memoranda to be kept by such carriers; and gave 
authority to the Commission or its agents to Jnspect and examine 
such accounts, records, and memoranda. The conference substitute 
retains these provisions and, in addition, among other things, au
thorizes the Commission to require annual and other reports from 
a lessor, which term is defined to mean a lessor of any right to 
operate as a water carrier. The Commission is authorized in its 
discretion to prescribe a uniform system of accounts applicable to 
any class of water carriers and the period of t ime within which such 
class shall have such uniform system._ The amended section author
izes the Commission to prescribe for water carriers the classes of 
property for which depreciation charges may be included and the 
.rates of depreciation. The Commission may also prescribe the forms 
of accounts, records, and memoranda to be kept by a lessor. The 
Commission is given authority to inspect and copy the accounts, 
records, memoranda, and other documents of a lessor and of any 
person controlling, controlled by, 'or under common control with any 
water carrier as the Commission deems relevant to such person's 
relation to or transactions with such carrier. Certain other pro
visions are included corresponding to those included in amended 
sections 20 and 220. 

Section 315 (a). Servjce of notice 
Section 315 (a) of the new part Ill of the Interstate Commerce 

Act, added by the House amendment made it the duty of every 
water carrier to file with the Commission a designation of an agent 
upon whom services of notices or orders might be made. The con,. 
.ference substitute retains this provision and amends it by providing 
that in proceedings before the Commission involving the lawfulness 
of rates, fares, charges, classifications, or practices, service of notice 
upon an attorney in fact of a carrier who has filed a tariff o:r 
schedule. in behalf of such carrier shall be deemed to be due and 
sufficient service upon the carrier. 
·section 317 (d). Pena.Z.ty in case of failure to make full, true, and 

correct entries, etc. 
The conference substitute amends section 317 (d) of the new 

part ill added to the Interstate Commerce Act by the House amend
ment, so as to make the -penalty of such subsection apply in the 
case of any person who shall willfully neglect to make full, true, 
and correct entries in accounts, records, or memoranda, or who shall 
willfully keep any accounts, records, or memoranda contrary to the 
rules, regulations, or order of the Commission. 
Section 317 (e). Penalty in case of disclosure of information by 

special agent or examiner 
Subsection (e) of section 317 of the new part III of the Inter

state Commerce Act, added by the Housf' amendment, provided a 
maximum penalty of $5,000, or imprisonment for 2 years, or both 
such fine and imprisonment, in case of the knowing and willful 
disclosure by a special agent or examiner of the Commission of in
formation coming to his knowledge during the course of examina
tion of the accounts, records, and memoranda of a water carriex. 
The conference substitute modifies this provision by specifically 
providing that the offense shall be a misdemeanor and by reducing 
the maximum fine to $500 and the maximum imprisonment to 6 
months. 

Section 319. Appointment of employees 
Section 319 of the new part III of the Interstate Commerce Act, 

adde.d by the House amendment, authorized the Commission to 
employ necessary experts, assistants, special agents, examiners, at
torneys, and other employees. · This pt·ovision is retained in the 
conference substitute. The Senate bill provided that compensation 
of employees should be determined in accordance with the Classifi
cation Act of 1923 "insofar as said act is applicable." This refer
ence to the Classification Act is not included in the conference sub
stitute because the .well-settled interpretation of laws previously 
enacted by Congress has been that where authority is given to an 

. administrative agency to employ personnel both the civil-service 
laws and the Classification Act of 1923 apply to the appointment of 
such employees and the fixing of their compensation unless a clear 
intention to the contrary is indicated in the authorizing legislation. 
It is clear, therefore, that under this provision of the conference 

. substitute the new personnel authorized to be appointed by the 
Commission will be appointed subject to the civil-service laws, 
and their compensation will be fixed under the Classification Act 
of 1923. 

A new sentence is added to this section in the conference substitute 
authorizing examiners to administer oaths, examine witnesses, and 
receive evidence, since similar provisions are now contained in parts 
I and II of the Interstate Commerce Act. 
Conference agreements between water carriers under section 15 of 

the Shipping Act, 1916 
Under section 15 of the Shipping Act, 1916, water carriers engaged 

in commerce by water subject to that act are authorized to enter 
into conference agreements relating to rates, competition, pooling, 
allotment of ports, limiting or regulating the volume of traffic, and 
other matters, and the carriers involved are exempted from the 
operation of the ~titrust laws when such agreements are approved 
by the Maritime "Commission. 

Under section 320 (a) of the new part III in the conference sub
stitute the provisions of section 15 of the Shipping Act, 1916, are 
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repealed insofar as they would authorize any such agreements to be 
entered into with respect to transportation subject to the new part 
ITI of the Interstate Commerce Act. . 

Un.der section 320 (c) of the conference substitute it is provided, 
however, that nothing in section 320 (a) shall be construed to pre
vent a carrier subject to part ITI from entering into such agreements 
with respect to transportation not subject to part ITI. 

By virtue of section 322 of the conference substitute all agree
ments heretofore entered into under such section 15 of the Shipping 
Act, 1916, will continue to be lawful even to the extent that they 
relate to transportation subject to part III of the Interstate Act until 
such time as the Commission may find such agreements in violation 
of the provisions of part m or inconsistent with the national 
transportation policy. 

Investigation of various modes of transportation 
There is included in the conference substitute a new provision 

(part I of title III of the bill) establishing a board of investigation 
and research (to be composed of three members to be appointed by 
the President, by and with the advice and consen't of the Senate) 
which is specifically directed to investigate-

( I) The relative economy and fitness of carriers by railroad, motor 
caniers, and water carriers for transportation service, or any particu
lar classes or descriptions thereof, with the view of determining the 
service for which each type of carrier is especially fitted or unfitted; 
the methods by which each type can and should be developed so that 
there may be provided a national transportation system adequate to 
meet the needs of the commerce of the United States, of the Postal 
Service, and of the national defense; 

(2) The extent to which right-of-way or other transportation 
facilities and special services have been or are provided from public 
funds for the use, within the territorial limits of the continental 
United States, of each of the three types of carriers without adequate 
compensation, direct or indirect, therefor, and the extent to which 
such carriers have been or are aided by donations of public property, 
payments from public funds in excess of adequate compensation for 
services rendered in return therefor, or extensions of Government 
credit; and 

(3) The extent to which taxes are imposed upon such carriers by 
the United States, and the several States, and by other agencies of 
government, including county, municipal, district, and local 
agencies. 

The Board is further authorized to investigate any other matters 
r~lating to rail carriers, motor carrie,rs, or water carriers which it may 
deem important to investigate for the improvement of transportation 
condit ions and to effectuate the national transportation policy de-

. clared in the Interstate Commerce Act, as amended. 
The Board is directed to report the results of this investigation, 

together with its recommendations, to the President and to the 
Congress. 

The authority of the Board is to cease· at the end of 2 years after 
the enactment of this legislation, unless extended by proclamation 
of the President for an additional period not exceeding 2 years. 

Land-grant rates 
Section 321 of part II of title III of the House amendment pro

vided t h at the full applicable commercial rates, fares, or charges 
should be paid to any common carrier subject to the Interstate 
Commerce Act for transportation of persons or property for the 
United States, or on its behalf, but this provision was conditioned 
on the release by the carrier of claims against the United States to 
lands, interests in lands, compensation or reimb~rsements on ac
count of lands, or interests in lands which had been granted, 
claimed to have been granted, or which it was claimed should have 
been granted to such carrier, under any grant from the United 
States. 

The conference substitute changes this provision by making an 
exception from this requirement of the payment of full commercial 
rates by the United States, in the case of the t.ransportation of 
military or naval property moving for military or naval use, and in 
the case of the transportation of members of the military or naval 
forces of the United States (or of property of such members) when 
such members are traveling on official duty. In the case of trans
portation thus excepted, existing legal requirements and arrange
ments providing for reduced rates will continue to apply. 

Amendments to Reconstruction Finance CorporatiOn Act 
1. The House amendment in subsection (a) of section 331, title 

nr, of the bill amended certain portions of section 5 of the Recon
struction Finance Corporation Act. It enlarged the authority of 
the Corporation so that purchases of railroad obligations, guaranty 
of payment thereof, and loans authorized to be made by the Cor
poration to railroads or receivers or trustees of railroads could be 
made for the purpose of bringing about a reduction or readjustment 
of principal and interest charges, and modified the standard gov
erning the approval by the Interstate Commerce Commission of 
purchase of obligations, guaranty thereof, and loans. 

The conference substitute, in section 331 of title III of the b1ll, 
omits the provision of the House amendment and retains present 
law, with certain exceptions, as follows: 

(a) It authorizes loans not only to railroads but to "receivers or 
trustees thereof." 

(b) It further amends the present law by providing that a cer
tificate of approval from the Interstate Commerce Commission shall 
not be required in the case of "purchases, or guaranties" of railroad 
obligations made for the maintenance of, or purchase of, equip
ment for railroads not in receivership or trusteeship. The present 

law excepts from the provisions reqUlrxng Commission approval 
in such cases only "loans" for such maintenance or purchase. 

(c) It omits "consolidations" from the purposes for which aid 
may be granted. 

(d) It also increases the total amount of loans and commitments 
to railroads, receivers, and trustees, and purchases and guaranties 
of obligations of railroads from $350,000,000 to $500,000,000, in addi
tion to loans and commitments made prior to January 31, 1935, and 
renewals of loans and commitments so made. 

2. The House amendment, in subsection (b) of such section 331, 
also amended section 5 of the Reconstruction Finance Corporatbn 
Act by providing that the title of any owner to any property leased 
or conditionally sold to a railroad which the Corporation had 
financed or aided in financing, or the right of such owner to take 
possession of the property, should not be affected or restricted by 
the provisions of the Bankruptcy Act. 

The House amendment also provided that the title of any owner 
of a collateral note evidencing a loan . to a railroad or receiver or 
trustee thereof from the Corporation "heretofore or hereafter made 
by the Corporation" and the right of any such owner to acquire a 
title to the collateral securing such note, free and clear of any 
equity of redemption, in compliance with the contract of pledge, 
and thereafter to deal with the same as the absolute owner thereof, 
shall not be affected or restricted by or pursuant to the provisions 
of the Bankruptcy Act. 

The conference substitute retains these amendments but changes 
them insofar as they apply to the title to collateral notes evidencing 
loans from the Corporation "heretofore or hereafter" made by the 
Corporation, so that they will apply only to a collateral note evi
dencing a loan from the Corporation to a railroad "not now in 
receivership or involved in proceedings under section 77 of the 
Bankruptcy Act, or a receiver or trustee thereof." 

Bridges over navigable waters 
Title III of the House amendments, in part I thereof, contains 

provisions (sees. 301-312) intended to supersede provisions of exist
ing law relating to the construction and alteration of bridges over 
navigable waters of the United States, and providing for the ap
portionment between the owner of the bridge and the United States 
of the cost of building and altering such bridges. 

These provisions are omit ted from the conference substitute. 
Substantially similar provisions in a separate bill were vetoed by 

the President near the close of the regular session of Congress last 
year. ·While the committee understands that amendments not 
destroying the substantive value of these provisions might make it 
acceptable to the Executive, it was deemed preferable to proceed 
further with this legislation by a separate bill . 

CLARENCE F. LEA, 
ROBERT CROSSER, 
A. L. BULWINKLE, 
WILLIAM P . COLE, Jr., 
CHAS. A. WOLVERTON, 
PEHR G. HoLMES, 
CHARLES A. HALLECK, 

Managers on the part of the House. 

Mr. LEA. Mr. Speaker, I ask unanimous consent that 
time for debate may be extended to 2 hours, to be controlled 
by the chairman of the conference committee, with the under
standing that half of the time will be assigned to persons 
designated by the gentleman from New York [Mr. WADS
WORTH]. 

Mr. WARREN. Mr. Speaker, reserving the right to object, 
I think I should call the attention of the Chair to what we 
thought was a very solemn agreement entered into during his 
absence. It is so important that if the Chair will permit me, 
I would like to read that agreement, which is very short. 
It appears in the RECORD of May 2. On May 2, during the 
consideration of the wage-hour bill, the following colloquy 
took place: 

Mr. RAYBURN. Mr. Chairman, after conferring with the minority 
leader, with the conferees on the so-called transportation bill, with 
the gentleman from North Carol1na [Mr. WARREN], and the gentle
man from New York [Mr. WADSWORTH], it has been decided, not 
knowing what the deliberations of the day will bring with refer
ence to this bill, after 6 days, that in all probability it will be 
more convenient for all Members of the House if the conference 
report on the transportation bill were not called up tomorrow. 
I think it is sattsfactory to all of the gentlemen concerned that 
it be called up on Thursday next. 

I make the announcement now that it will be called up on that 
date. . 

Mr. WARREN. Mr. Chairman, will the gentleman yield? 
Mr. RAYBURN. I yield to the gentleman from North Carolina. 
Mr. WARREN. Mr. Chairman, I have gone over the situation . very 

carefully with the majority leader and I appreciate what con
fronts him wit h reference to the program and the fact that so 
many, including several of the conferees, must be away from here 
on Friday; that the gentleman from New York [Mr. WADswoRTH] 
must be away from here on Monday and Tuesday. I think the state
ment of the majority leader is very fair and ought to be satisfactory 
to every one who is interested, pro and con, in this legislation. 
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It is my understanding that, regardless of what we may be en

gaged upon next Thursday, this conference report will have 
precedence. 

Mr. HARRINGTON. Mr. Chairman, will the gentleman yield? 
Mr. RAYBURN. I yield. 
Mr. HARRINGTON. Is there any agreement as to the amount of 

debate that will be had at the time the transportation bill is 
considered? 

Mr. RAYBURN. With reference to the statement just made by the 
gentleman from North Carolina [Mr. WARREN], if I am in the chair 
on next Thursday I will recognize the gentleman from California 
[Mr. LEA] to call up this conference report the first thing. If I am 
not in the chair, I will request the Speaker of the House to recognize 
him at that time. I may say that, as far as the conferees on the 
part of the House are concerned, they are perfectly willing to extend 
the debate for 1 hour and have 2 hours of debate, one-half the 
time to be controlled by the gentleman from California [Mr. LEA] 
and one-half by the aentleman from New York [Mr. WADSWORTH]. 

Mr. WARREN. That is just as fair as it could possibly be. 

Further reserving the right to object, Mr. Speaker, I feel 
that that was a solemn contract and agreement made here 
in the House. I happen to know that the gentleman from 
New York EMr. WADSWORTH] has faithfully relied upon that 
agreement and has already parceled out his hour of the time. 
I therefore think that the gentleman from California EMr. 
LEA] should modify his request in accordance with the agree
ment, so that he may control one hour and the gentleman 
from New York EMr. WADSWORTH] may control the other. If 
he does that, I will have no objection. 

Mr. LEA. Mr. Speaker, as I understand the practice of 
the House, the time on· a conference report is in the charge 
of the chairman of the conference committee. We have no 

. objection whatever to the oponents of the measure having 
their hour. I am under the impression, however, the ranking 
Member on the minority side should have charge of the time 
instead of one who is not a member of the conference com-

. mittee. 
Mr. RAYBURN. Mr. Speaker, if we were following prece-

. dent, that woUld be true; but we are not following precedent 
· in this instance. The precedent is that there shall be 1 
hour of debate on the conference report. Everyone I know 
of would like to have 2 hours of debate. That is unusual. 
I thought after talking-to the gentleman from California and 
others the other day, and I know I discussed with him the 
matter of having 2 hours of debate, that that was agreeable 
to him. I do. not know whether or not the gentleman from 
California · was on the :floor· when I made the statement just · 
read by the gentleman from North Carolina, but I believe it 
would be a matter of simplification if the time were divided 
as suggested by the gentleman from North Carolina. Cer-

:tainly neither the chairman nor any memoer of the Com
mittee on Interstate and Foreign Commerce would· accuse me 
of wanting to take any prerogatives away from what I con
sider to be one of the greatest committees . of the House of 
Representatives, but I do not believe this would be establish
ing a precedent, since you are establishing the p·recedent of 
extending the time of debate an hour. 

Mr. LEA. Mr. Speaker, as I have before indicated, we 
have no desire to deprive the opposition of one-half of the 
time. The question that appeals to me is whether or not 
I would be justified in agreeing to . such an arrangement when 
I believe that if there is a division of time the hour should 
properly belong to the ranking Member on the other side. 

The SPE.AKER. Will the gentleman from California, for 
the benefit of the Chair, kindly restate his request? 

Mr. LEA. My request, Mr. Speaker, was that the time be 
in charge of the chairman of the conference committee, but 
that we have an understanding that half of that time be 

·assigned at the request of the gentleman from New York 
[Mr. WADSWORTH]. . 

The SPEAKER. Is there objection to the request of the 
gentleman from California? · 

Mr. WARREN. Further reserving the right to object, 
Mr- Speaker, I believe in all fairness the gentleman from 
California should modify his request. 

Mr. LEA. Mr. Speaker, will the gentleman yield? 
Mr. WARREN. Certainly. 
Mr. LEA. I understand that the minority side has no 

objection, and that removes my objection. I had the feeling 

that it was the duty of the chairman to be just regarding the 
practice of the House in reference to a division of the time, 

.favoring the ranking minority Member. However, in view 
of the understanding that this is not objectionable to the 
minority, I ask unanimous consent that we have 2 hours of 
debate, to be equally divided, the chairman of the conference 
committee to have charge of 1 hour and the gentleman from 
New York EMr. WADSWORTH] to have charge of the other. 

The SPEAKER. Is there objection to the request? 
Mr. WOLVERTON of New Jersey. Reserving the right to 

object, Mr. Speaker, some reference has been made during 
the discussion to the fact that if there is a division of time 
then half of the time would belong to the ranking minority 
Member. It has not been my understanding that such is the 
case under the rules. I am of the opinion that the time 
allotted for discussion of a conference report is all in the 
control of the chairman of the committee. Thus the refer
ence to a portion of the time being at ~he disposal of myself 
as senior minority Member seems to me a mistaken idea. 
I have the feeling, however, that when this matter was 
presented to the House by the majority some days ago there 
had been a misunderstanding, as far as the conferees were 
concerned, as to the time that should be used for debate 
and the disposal of that time. I participated in a conference 
with the majority leader and the subject matter of the con
ference was whether the consideration of the conference re-

. port should go ovet;" until this week. We agreed to that. 
Some suggestion was made as to what time there should be 
for debate. The conferees who were present indicated there 
was no objection on their part to the extension of the time 
to 2 hours, but at no time was it discussed with the con-

. ferees as to who Should have the control of · that time or 
how it should be divided. · No member of the conference com-

. rilittee was on the :floor at the time the majority leader 
made the statement that has been referred to by the gen
tleman from North Carolina EMr. WARREN]. If we had been· 
present, I assume one of us, at least, would have called at-

~ tention to the fact that .the latter portion of his statement 
had not been agreed to. 

However, if the chairman of our committee, to whom it 
seems to me the time should naturally be allotted, is willing 
that someone who is not a conferee have the disposal of the 

. time, I woqld not diJier with ·him. I. would permit his judg
ment to prevail, as far as I am concerned. 

However, it seems to me that the very suggestion that the 
gentleman from New York should have the disposal of the 
time in opposition to the bill, and particularly in view of the 

·fact that he has not had any part in the work of the con
ferees, is in the first place more or less of a suggestion or 
inference· that if the time were left in the hands of the 
chairman of the committee it would not be fairly handled and 
that the opposition would not be given an opportunity to be 
heard. No one in this House who knows the gentleman from 
California, CLARENCE LEA, the chairman of the Committee on 

·Interstate and Foreign Commerce, would ever think for a 
moment that he would not dispose of the time in a way 
that would be fair to the opposition. [Applause.] What
ever objection I might have to the procedure that has been 
suggested is not to protect any so-called rights that I might 
have as the ranking minority member, but is because it takes 
on a false premise from the gentleman from California [Mr. 
LEA], chairman of the committee, what I believe to be his 
right-a premise that no one would think could exist so far 
as the gentleman from California, CLARENCE LEA, is concerned. 

I wish to make this statement so it may be understood that 
as far as I am personally concerned I do not care who has 
charge of the time, so far as it affects my rights, so long as 
the opposition has an opportunity to be heard. I do think, 
however, that it is a wrong division of the time, after the 
conferees have worked over this bill for a period of months, 
with a great number of questions involved in which other 
Members are interested, that one-half of the time should be 
allotted to those who are interested in only three amend
ments to this bill. If we are going to give them the right to 
dispose of the time, I suppose they will say, "We will let others 
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be heard· besides those who are interested in the amendment 
in which we are interested." In other words, they will be 
fair, but my point is that under the rules of this House the 
time belongs to the chairman of this committee, and the 
House should have confidence in his judgment and in his 
disposition to be fair. [Applause.] 

The SPEAKER. Is there objection to the request . of the 
gentleman from California? 

Mr. VAN ZANDT. Reserving the right to object, Mr. 
Speaker, may I ask the chairman of the Committee on Inter
state and Foreign Commerce if he stated a moment ago this 
request establishes a new precedent? 

Mr. LEA. It is, so far as I am aware. However, I cheer
fully make the request. I hope it will not be a precedent for 
the future, but under the circumstances I am glad to make the 
request. 

Mr. VANZANDT. Continuing my reservation of objection, 
I cannot see· necessity of establishing a new precedent, when 
we have a piece of legislation on the :floor which concerns the 
railroads of this country, just for the sole purpose of giving 
the inland waterways interests additional time. I am in favor 
of giving all the time to the ranking member of the minority, 
and for that reason I object. 

Mr. LEA. · I would be very glad if the gentleman would 
withdraw his objection. 

Mr. RAYBURN. What are you going to do about it? You 
are just going to reduce the time to 1 hour if you object to 
this request. 

Mr. VANZANDT. Mr. Speaker, further reserving the right 
to object, I· have no objection to extending the time to the 
2 hours, but I do object to giving the gentleman from New 
York [Mr. WADSWORTH], who is not a member of the com
mittee, the right to contrql the extra hour. 

Mr. RAYBURN. The gentleman from New York is a 
member of the · committee, however. 

Mr. VANZANDT. I beg your pardon; I meant that he is 
not one of the conferees. 
. Mr. RICH. Mr. Speaker, reserving the right to object-

The SPEAKER. Did the Chair understand the gentleman 
from Pennsylvania [Mr. VAN ZANDT] to object to the 
request? 
- Mr. VANZANDT. I withdraw my objection. 

Mr. RAYBURN. I demand the regular order, Mr. Speaker. 
Mr. RICH: Reserving the right to object-

. · The SPEAKER. The gentleman from Texas has demanded 
the regular order. Is there objection? 

Mr. SQ.HAFER of Wisconsin. The regular order is-I ob
ject. [Laughter.] 

Mr. WARREN. Mr. Speaker, I rise to a question of the 
privileges of the House. 

The SPEAKER. The gentleman will state his question of 
privilege. . 

Mr. WARREN. Mr. Speaker, as I have heretofore stated, 
reading from the RECORD of May 2, there was a solemn agree
ment and statement entered into although, of course, the 
request was not officially made, but the statement was made 
by the majority leader after he had stated that he had 
conferred with the minority leader, the conferees on this 
bill, and others who were interested in it. 

The SPEAKER. Under the ·rules, and, of course, the 
gentleman from North Carolina is familiar with them, when 
a question affecting the privileges of the House is raised, 
it is necessary to have some resolution so that the Chair 
may have something before him. · 

Mr. WARREN. Mr. Speaker, of course, I am fully aware 
of that rule, and I will suspend, because I have not the 
resolution prepared. I did not anticipate this; but I will 
say it is in violation of a solemn agreement made here in 
this House which this body, I predict, will bitterly and 
deeply resent. [Applause.] 

Mr. CASE of South Dakota. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman from California [Mr. 
~EA] has been recognized for 1 hour. 

Mr. CASE of North Dakota. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER. The gentleman from California has the 
:floor. 

Mr. LEA. Mr. Speaker, I renew my original request for 
a division of time, with the understanding that the gentle
man from New York [Mr. WADSWORTH] is to control one-half 
of the time. 

The SPEAKER. Is there objection to the request of the 
gentleman from California. 

Mr. COLE of Maryland. Reserving the right to object, 
do I understand that the gentleman is asking for 2 hours 
or 1 hour? 

The SPEAKER. Two hours. 
Mr. SCHAFER of Wisconsin. And the gentleman from 

New York [Mr. WADSWORTH] is to have one-half the time? · 
Mi. LEA. Yes. 
Mr. SCHAFER of Wisconsin. Is not that the same request 

the gentleman made a moment ago? 
Mr. LEA. It is. 
Mr. SCHAFER of Wisconsin. I object, then, Mr. Speaker. 
Mr. LEA. Mr. Speaker, I renew the request that the House 

unanimously agreed to before of 2 hours of debate, with the 
ranking Member on the minority side to control one-half of 
of the time. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

Mr. CASE of South Dakota. Mr. Speaker, reserving the ! 
right to object, is it not possible, under this request, for the 
ranking minority Member, in turn, to yield his time to the 
gentleman from New York, so that all may be accommodated 
and we may proceed? 

Mr. LEA. I will state that I am making this request on 
the expectation that that is what will be done, and I am 
glad to concur in that purpose. 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

Mr. WOLVERTON of New Jersey. Mr. Speaker, reserving 
the right to object, the unanimous request that has been sub
mitted by the chairman of our committee assumes that there 
is a right on the part of the senior Member of the minority 
to have control of the time. I do not understand that such 
is the case. I think his request should be as he originally 
made it-that there be 2 hours of debate, in charge of the 
chairman of the committee, the gentleman from California 
[Mr. LEA], with the understanding t!lat one-half of the time 
will be allotted to speakers for the opposition, and the fur
ther understanding to recognize the gentleman from New 
York [Mr. WADSWORTH] in the allotting of that time to the 
different opposition speakers. I do not want the responsi
bility of allotting the time . . I want it to stay right where it 
belongs, with the chairman of this committee; and if it is 
done in the way I suggest, everybody will have their oppor
tunity and the precedents of the House will be retained. 
[Applause.] 

The SPEAKER. Is there objection to the request of the 
gentleman from California? 

Mr. ALEXANDER. Mr. Speaker, I am forced to object to 
the request of the gentleman from California, in view of ' 
the importance of this measure to the district I have the 
honor to represent. 

The SPEAKER. Objection is heard. The gentleman 
from California is recognized for 1 hour. 

Mr. RAYBURN. Mr. Speaker, will the gentleman from 
California yield? 

Mr. LEA. I yield to the gentleman from Texas. 
Mr. RAYBURN. Mr. Speaker, I think of the story of our 

good friend Tom Heflin about the colored fellow saying : 
that he had never before heard so much so and so raised 
about one little piece of meat in his life, and I have never .· 
heard so much fuss raised about tweedle dee and tweedle . 
dum as we have seen here this morning. I ask unanimous 
consent that the debate on the conference report be ex
tended for 1 hour. 
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The SPEAKER." Is there objection to the request of the 

gentleman from Texas? 
Mr. WADSWORTH. Mr. Speaker, I reserve the right to 

object, and I do not intend to object to the particular re
quest of the majority leader. I am particularly anxious to 
dispel the confusion or misunderstanding relating to this 
subject. It is apparent that men have conflicting ideas 
about it. May I say in all earnestness that I have no pride 
of position in the matter if there is any position at all. In 
view of the objections that have been made and the motives 
back of them, which I do not question, let me say to the 
majority leader that I for myself a..'lll perfectly willing that 
the chairman of the committee EMr. LEAJ control the time, 
with the understanding that I shall submit to him the list 

.of Members who in good faith have asked me for time, and 
to whom in good faith I have given absolute assurance that 
they would have that time, with the understanding that he 
will introduce those Members into the debate. I may say 
to the majority leader and to the chairman of the commit
tee that the 60 minutes which for a while I thought were 
coming to me, have all been promised, and I hope that under 
those conditions the gentleman from California will let those 
gentlemen have their say. 

Mr. RAYBURN. Mr. Speaker, the request that I have made 
is that there shall be 2 hours of debate. If that is granted, 
then all of the 2 hours' time will be in the control of the 
gentleman from California, for I have attached no condition 
to the request. I think that the wishes of the gentleman 
from New York would be conformed to. 

Mr. WADSWORTH. Mr. Speaker, I am glad to express 
my confidence in the gentleman from California. 

The SPEAKER. Is there objection to the request of the 
gentleman from Texas? [After a pause.] The Chair hears 
none, and the gentleman from California is recognized for 
2 hours. 

Mr. LEA. Mr. Speaker, I yield myself 15 minutes. The 
conferees, after 16 months' dealing with the transportation 
problem, present to this House a unanimous agreement, 
reconciling the differences between the Senate and the House 
bills. We believe that we are presenting to this House a 
useful, practical, desirable piece of legislation concerning one 
of the greatest problems of this country-that of transporta
tion. Notice has been given ~hat a motion will be made to 
recommit this bill. It is interesting to note, and I particu
larly call the attention of the House to the fact, that no 
proposal in this motion to recommit is made to strike a single 
sentence from the bill. The only proposals are to change 
the present law in addition to the changes in the bill. 

Two things will attract your attention if you will study the 
three proposals in the motion to recommit. One is that each 
one of these proposals is highly controversial, and the other is 
that in each of these cases the proposal is of very doubtful 
utility. It is highly controversial. The settlement of the 
three proposals in this motion to recommit might well be left 
to future legislation when the committee could give ample 
time by hearings and consideration to dispose of what is 
here suggested in this proposed motion. 

It is my purpose to discuss as hurriedly as my time will 
permit the three proposals. The first is in reference to the 
treatment of employees on the consolidation of railroads. 
In 1936 the railway employees of the United States, all the 
brotherhoods, signed an agreement with the railroads repre
senting 87 percent of the mileage of the railroads of the 
country, in which they agreed upon dismissal wages for 
employees whose dismissal would be caused by a consolida
tion. In that agreement it was provided that a man dis
charged should be paid compensation for a time running 
from 6 months to 60 months, after dismissal, depending 
upon the length of his service at the time of the consolida
tion. 

Subsequent to that agreement the President appointed a 
Committee of Six, composed of three from labor and three 
from managers, to reconcile the differences between the 
managers and labor preparatory to legislation in this House. 
~at committee in substance agreed on a proposal that the 

Interstate Commerce Commission, before approving a con- · 
solidation of rail lines should require that fair and equitable 
arrangements be made for the protection of employees who 
might be affected by the consolidation. The House com
mittee accepted exactly what the Committee of Six proposed. 
The bill presented to the House, as far as this feature is 
concerned, is what hbor and management agreed should be 
done for labor in case of consolidation. When the matter 
came to the floor of the House or before it came, an inter
union diffi.culty developed, and when the bill came to the 
floor, what is known as the Harrington amendment was 
adopted. That provided that before the Interstate Com
merce Commission could approve the consolidation, it must 
find that no unemployment will result from the consolidation. 

In other words, if anybody is going to be unemployed 
because of the consolidation, it shall not be approved, and 
there shall be no consolidation. 

Unfortunately, the whole trouble is on account of this 
interunion fight as to what should be done with reference 
to this particular problem. But I call to your attention, to 
begin with, that representatives of each of the brotherhoods 
have signed this agreement on which the committee acted 
in bringing this bill to the House. 

When we went to conference this fight was continued. It 
was a question for the conferees to try to compromise. 
What we desired to do was to find a provision acceptable 
to the conferees that would be reasonably acceptable to both 
groups in the fight. 

Finally, the best thing that we could agree on that seemed 
to offer promise of accomplishing this purpose was in the 
conference report that was brought to this House. We were 
led to believe, and I think justified in the belief, that if we 
struck the consolidation provisions from the bill and left the 
consolidation law as it is, the cause of this opposition to the 
bill would disappear, and that labor could be fairly united. 
That could be done without destructive results to the bill. 

Mr. Whitney was the leader of this movement for the 
Harrington amendment and the movement along that line. 
After the conferees agreed, Mr. Whitney sent this telegram: 

Please be advised that opposition Brotherhood Railway Trainmen 
to Senate bill 2009 was based upon the consolidation section of 
the bill. Now that the conferees have eliminated that section, the 
source of our opposition is eliminated. 

Then further he says: 
However we shall continue our earnest effort to obtain legal 

protection for labor in consolidation and abandonment situations. 

The gentleman from Iowa EMr. HARRINGTON], about that 
time, filed a separate bill to deal with the question as a sep
arate problem. Later Mr. Whitney joined in a statement to 
the conferees asking that the bill be recommitted. In that 
letter, this statement was made, signed by Mr. Whitney, at 
whose suggestion we, in effect, struck out the consolidation 
provisions. He says: 

We are disappointed to learn that the conference committee which 
considered S. 2009 has stricken out of the bill the consolidation 
section as amended by the House. In brief, there have been taken 
out of the bill the only provisions which were of direct benefit to 
the men actually engaged in operating railroad transportation. 

That was after the wire that I have read to you. In other 
words, in the first place, the railroad labor organizations 
came united before our committee asking for the provision 
that we put in the bill, and we did put it in. Then after the 
conference followed this suggestion we have this movement 
to reverse what they had been seeking, .to recommit this bill 
because we did the very thing that was done at their sugges
tion in the conference. 

The recommittal that is proposed as to the consolidation 
provisions is that the Interstate Commerce Commission shall, 
before approving a consolidation, require an equitable ar
rangement as to the employees in cases of consolidation, and 
in cases of abandonment where there is a substitute form of 
transportation to take the place of the discarded rail lines. 

This amendment goes beyond the Harrington amendment. 
It includes abandonments, in case of substitute railroad serv
ice, and then it goes further and provides that these consoli-
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'dations shall not be approved if they will result in employees 
being in a worse condition with respect to their employ
ment. That provision nullifies all the discretion given the 
Commission. It makes that condition of the employee the 
dominating consideration; if an employee is in any worse 
condition, the consolidation cannot be approved. 

There is no time limit in which an employer is to maintain 
those·men in a condition equal to that under which they were 
discharged. There is no provision, as there was in the rail
road agreement, that a man shall be paid in proportion to his 
length of service. 

When a railroad is abandoned its tracks are torn up and 
the investment is largely destroyed, and to apply the same 
test or requirement as to taking care of labor in abandon
ments as in cases of consolidation is entirely unwarranted. 

What is the practical thing? What should we do for labor 
in those cases? Is it not fair to provide for taking care of 
them for an adjustment period of a reasonable time, but 
hardly right to take an indefinite responsibility for them for 
an unlimited time? If that is a good rule for railway em
ployees, why is it not a good rule for the rest of the employees 
of the country? Can we go home to our farmers and say to 
a farmer, "Because you have employed a man for a while 
without any specific period and you no longer have a job 
for him, for any reason, you are going to become responsible 
for supporting him after the reason for his employment has 
terminated"? 

Certainly that is about as wild a proposition as this House 
was ever asked to approve. 

Now, if the bill becomes a law as we present it to you in 
this conference report, what have we done for those employees 
who may lose employment? I call your attention to this 
fact, that after this bill was reported and acted upon by the 
House the Supreme Court rendered a decision sustaining the 
power of the Interstate Commerce Commission to require 
equitable provisions be made for the protection of employees 
before approving a consolidation. Provision was made for 
employees covering a period of 5 years. 

The retained employees were to be compensated in excess 
of their reduced salaries, so that their salaries would remain 
as before. Dismissed employees were to be partially reim
bursed for that 5-year period. The time covered by the pay
ments was dependent upon the length of time the employees 
had served the employer. Transferred employees who were 
not discharged were allowed their traveling and moving 
expenses. 

The total savings, it was estimated by the Commission, as 
found by the Supreme Court, was $500,000 on account of 
this consolidation. The Interstate Commerce Commission 
awarded the employees $290,000 of that $500,000 savings by 
the consolidation. 

That is what the employees will have for their protection 
if this bill is passed as written. That will be the right of 
employees after this bill, as we have it here today, is approved. 

Mr. George Harrison is a man than whom there is none 
higher in railway labor, and he says: 

I am opposed to referring the bill back to the conference commit
tee because this action will endanger enactment of the legislation 
at this session. · 

There is no danger to railroad employment in this proposed legis
lation. To the contrary, railroad employment should improve if 
this legislation is enacted. 

And then 12 of the brotherhoods of railroad employees 
have concurred in a statement to the effect that they are 
opposed to referring the bill back to the conference com
mittee. 

Railroad employees already have the · decision of the Supreme 
Court in the Rock Island _case and the Washington protection 
agreement to protect railroad jobs in consolidation. 

I cannot spend any more time on that. 
I want now to call your attention to what is known as the 

Jones amendment, which deals with the question of differen
tials, or injustices, particularly as they might affect agricul
ture. In this connection before reaching that subject I want 
to call attention to the fact that in the bill as it passed the 
House and as we have it here today, is included what is 

known as the Ramspeck amendment. The Ramspeck amend
ment was carefully thought out, leadership in it, of course, 
being taken by the gentleman from Georgia for the very 
purpose of trying to correct the inequalities and injustices in 
the freight structure as it affected agriculture in this coun
try. It has particular reference to raw materials. That is 
an amendment that was placed in the bill in the House. This 
provides in the unreasonable preference section that the area 
protected shall include regions, districts, and territories now 
fixed or heretofore covered and shall also include any par
ticular district placed to an unreasonable disadvantage or 
prejudice. 

The resolution provides for placing in these rates agricul
tural commodities and raw materials and then provides that 
if they should find the order unreasonable in any other re
spect of the commodities or in their relationship to each 
other they may enter into such orders as may be appropriate 
for the removal of the unlawfulness. 

The SPEAKER. The gentleman from California has con
sumed 15 minutes. 

Mr. LEA. Mr. Speaker, I yield myself 5 additional min
utes. I realiZe I have not time to discuss these things as 
they should be discussed. 

Mr. Speaker, the Jones amendment refers particularly to 
export rates. For over 50 years we have had a practice 
among the carriers of providing export rates for products 
destined for export to foreign countries, which are lower 
than the domestic rates. For instance, out in Ohio there 
may be a factory which wants to send its goods to South 
America or some other foreign country. Competition is 
keen. In order to enable that product to compete in the 
foreign market it has been common practice for the rail
roads voluntarily to reduce their rates so as to enable that 
American product to reach the foreign market and compete 
with like foreign products. This is to the advantage of 
American production and American labor because we get 
into a market which otherwise we would not reach. Those 
rates are subject to attack on account of discrimination or 
injustices, or beipg unreasonable, the same as any other 
rate is subject to attack. 

The law as it stands is just the same in reference to 
agriculture as to industrial products so far as those rates 
are concerned. The same method of protection is a vail able 
to anyone who may be injured by it. Now, here is a situa
tion that may complicate the matter from the standpoint· 
of understanding. Industrial rates are ordinarily higher 
than agricultural rates because agriculture ordinarily deals 
with cheap products whereas industrial products are high
priced. For instance, suppose we have a carload of bicycles 
and a carload of wheat. The carload of bicycles might be 
worth $4,000 or $5,000 whereas the carload of wheat might 
be worth only $600. They do not and cannot pay the same 
rate. 

There is a low-cost transportation; in other words, it is 
common practice in the transportation of heavy commodities 
throughout the country to give a low rate to the cheap prod
uct. That must be done to enable the low-cost product to 
move to market. The high-pljced product pays a higher 
rate. Between them the carrier is enabled to go ahead and 
do business. 

The suggestion of the gentleman from Texas is to put on 
an arbitrary rule to control this rate-making as to industrial 
and agricultural products. Instead of leaving it to the de
termination of whether the rate is reasonable in each indi
Vidual case it is proposed to require the rate to be a certain 
proportion of the industrial rate, whether warranted or not. 
What the gentleman from Texas really wants is to apply the 
average rate. But the average rate is made up of low rates 
and high rates. It is an intermediate rate. So if you appear 
before the Commission and ask a reduced rate on any par
ticular product, agricultural or industrial, you are really en
titled to what is reasonable for that particular product and 
not an average rate. The question should naturally be: 
What rate should apply. to the particular product? The gen
tleman from Texas has presented to the Membership of the 
House a letter com~aring the export rates on agricultural 
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and industrial products. For instance, here is the qu~stion 
of wheat shipped from Amarillo,. Tex., to Galveston, Tex. 
The domestic rate in that case is 35 cents, and the export rate 
is 35 cents. 

Mr. BULWINKLE. May I not call the gentleman's atten
tion to the fact that that is purely an intrastate rate and that 
in such a case the Interstate Commerce Commission does not 
pass upon the rate? 

Mr. LEA. No; the Interstate Commerce Commission does 
not pass on the rate. But the two rates are equal, the export 
rate and the domestic rate. The gentleman from Texas [Mr. 
JoNES] reaches the conclusion that they are denied the export 
rate, but I can say to you just as it appears on the record 
that they are getting the export 1·ate because in this case the 
rate is reduced possibly in order to move the wheat, both 
for the domestic and foreign market alike. It is only the 
product that moves at a high domestic rate on which a liberal 
reduction can be made to reach the foreign market. The 
low-cost article may move at a rate that cannot afford a 
reduced export rate. To require the same reduced rate as 
to both would be an absurdity. 

The fact that the two rates are the same may indicate that 
the product has already been given the advantage of the 
export rate so that the local rate is the same. You have a 
very low differential. If gravel or sand or some other heavY 
product, which is very cheap, must move, if it moves at all, 
at a very low price, you cannot reduce that rate very much, 
but on the bicycles you can greatly reduce the export rate in 
order to reach the foreign market. 

[Here the gavel -fell.] 
Mr. LEA. Mr. Speaker, I yield myself 2 additional minutes. 
Mr. Speaker, I regret that I cannot proceed to discuss these 

questions on to the end. The fundamental trouble with the 
proposal of the gentleman from Texas is that it attempts to 
provid-e an arbitrary rule of rate making that disregards the 
essentials on which correct rate making must be based. In 
order to fix a just rate for any product, agricultural or indus
trial, you have to consider whether or not the traffic will move 
at that rate, the value of the product, the competitive condi
tions, the equipment required to move it, whether or not it 
requires protection against weather, the · space occupied, and 
so forth. All those various things that enter into the cost of 
moving the traffic must be considered. 

No one familiar with rate making has supported the Jones 
amendment. The Southern Traffic League and the North 
Carolina Traffic League joined in a statement to our com
mittee saying that the Jones amendment should be stricken 
from the bill, and they made this statement: 

It is wholly impossible of intelligent administration. 

Those are men who represented shippers, not the carriers, 
and I may say the Interstate Commerce Commission has 
taken the same view. · · · 

Mr. COX. Will the gentleman yield? 
Mr. LEA. I yield to the gentleman from Georgia. 
Mr. COX. Mr. Jefferson, now the patron saint of all 

liberal-thinking people of the country, once said that the 
whole art of government consists of the art of being honest. 
This is an attempt on the part of a great committee, headed 
by a great American, to arrive at an honest solution of a most 
difficult problem, and I think it terribly unfortunate that cer
tain agricultural groups and others now are resisting the 
attempt on the part of the gentleman and his colleagues to 
do that which it is proposed to do in the proposition that he 
now presents to this House. 

Mr. LEA. I appreciate the gentleman's statement. I have 
seen some of the statements sent out against this bill that 
are absolutely without foundation in fact. It is a shameful 
thing that paid lobbyists Will send out broad, unsupported 
conclusions to try to damn a piece of legislation like this 
which represents the heart and faithful interest of the con
ferees. Never, in all my 24 years in Congress, have I seen 
conferees that have striven more faithfully, more sincerely, 
and with greater ability to produce a piece of legislation that 
would be a credit to the Congress. 

Mr. MURDOCK of Arizona. Will the gentleman yield? 
Mr. LEA. I yield to the gentleman from Arizona. 
Mr. MURDOCK of Arizona. In my State we recognize 

the importance of the rail carriers, and want to treat both 
the railroad companies and their employees fairly, but we 
must keep the long-and-short-haul clause. Will this piece 
of legislation, which the conference report covers, make any 
change in the long-and-short-haul clause, or does that remain 
as heretofore? 

Mr. LEA. It remains as it has been heretofore. [Ap
plause.] 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 10 minutes to the gentle

man from New York [Mr. WADSWORTH]. 
Mr. WADSWORTH. Mr. Speaker, this subject is so large 

that obviously it cannot be covered by any one person in 10 
minutes. I merely want to call the attention of the Members 
of the House to some of the circumstances under which this 
bill comes before us. 

When it was originally before us I opposed it after listening 
to the hearings held by the Interstate Commerce Committee. 
I opposed it largely on the ground that I could see no neces
sity for the regulation of inland-waterway traffic nor coastal
waterway traffic by the Interstate Commerce Commission. 
No group of shippers in the United States had ever asked for 
any such regulation so far as I can remember and no por
tion of the public has lodged any complaint with any Member 
of Congress or with the committee, or, so far as I know, with 
any agency of the Government, protesting against evils sup
posed to exist in connection with water transportation, inland 
or coastal. I am sure it is not inaccurate to say that the 
demand for the regulation of inland and coastal water-borne 
traffic comes principally from the railroads. I think that is 
a matter of common knowledge. I am not here to abuse the 
railroads. I have been their friend on many occasions and 
have tried in my small way to defend them against unjust 
attacks frequently, but the fact that they are for the regu
lation and the extension of the power of a bureaucracy to 
this inland-waterway traffic and to coastal-waterway traffic 
does not affect the merits of the proposal. 

Mr. Speaker, I have been brought up in the belief that the 
seas are free and that the rivers are free to men who have 
the courage and the enterprise to launch their vessels, and 
that there is no public necessity to compel an.y American 
citizen to get the permission of the United States Government 
before he launches his boat on the Mississippi River or on 
our coastal waterways. If there were some huge evil which 
had risen, some great public corruption. or nuisance which 
required the interposition of the Government, I would modify 
my opinion, but there are none. The traffic is regulating 
itself. That is conceded by the shippers. 

It proved impossible, or became apparent that it was im
possible, to eliminate from this bill when it was before the 
House of Representatives the provisions relating to the 
regulation of water-borne traffic, provisions against which 
the Maritime Commission, the Secretary of Agriculture, and 
the Chief of Engineers have protested. This being the 
case, and facing what was probably the inevitable, Senator 
MILLER, of Arkansas, introduced in the Senate bill on the 
floor of the Senate an amendment which might in some de
gree at least preserve to water-borne traffic an opportunity 
to expand in the future, despite the opposition of other 
forms of transportation. 

It was known as the Miller amendment, and I am going 
to read it to you: 

In order that the public at large may enjoy the benefit and 
economy afforded by each type of transportation·, the Commis
sion shall permit each type of carrier or carriers to reduce rates 
so long as such rates maintain a compensatory return to the 
carrier or carriers after taking into consideration overhead and 
all other elements entering into the cost to the carrier or carriers 
for the service rendered. 

Contrary to some of the information that is being passed 
around, this Miller amendment--and I introduced the iden
tical amendment in the House-cannot lead to an increase 
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in rates. It is designed to permit a reduction in rates when 
the carrier can show that despite the reduction he can 
still make some money. [Applause.] I want to know why 
that is opposed. There may be some technical difficulty 
about arriving at the compensatory rate, but, after all, Mr. 
Speaker, we have ceased now to attempt to regulate monop
olies. The railroads are no longer monopolies. We have 
turned a complete somersault in this legislation, and we 
are now attempting to regulate competition between types 
of carriers. You cannot regulate competition between types 
of carriers unless your Commission learns through ex peri
ence what the compensatory line is. They have to come to 
it if they are going to regulate competition. 

The object of the Miller-Wadsworth amendment was to 
leave the door open at least to the water carriers to reduce 
a rate, despite the protest of the railroad attorneys who 
will appear before the Commission and protest, to lower a 
rate and expand their business. The tendency of this bill 
as it is written is that it means in the end the suppression of 
water traffic. The little man cannot break into it. He has 
to get a certificate of convenience and necessity from the 
Commission or a permit to operate as a contract carrier, 
and when he comes to Washington to get it he meets the 
railroad opposition. 

Mr. WOLVERTON of New Jersey. Mr. Speaker, will the 
gentleman yield? 

Mr. WADSWORTH. I cannot yield now. 
I have been impressed with the fact more and more as I 

serve in legislative bodies that as we expand our regula
tions, as we reach out with Government control in every 
conceivable direction, the last and most seriously hurt man 
is the little man. He cannot resist and stand up against 
the power of the big man who, with inftuence and ability 
and professional help, can defend his case and his appli
cation before a Commission. It is the little man who, under 
this bill, will have a very hard time ever to put his boat on 
the Mississippi or Ohio or up and down the coastal regions. 
The Miller-Wadsworth amendment is a desperate attempt 
to leave the door open just a little way to the little man 
who wants to engage in water-borne transportation. Both 
Houses adopted this amendment verbatim. The House of 
Representatives adopted the Wadsworth amendment on the 
Lea bill, and the Senate adopted the Miller amendment on 
the Senate bill. Both Houses approved it, and the con
ferees have left it out entirely. It may be within the 
technical rights of the conference committee to omit a pro
vision approved by both Houses of the Congress, but I ask 
you to search your consciences and reply whether that is an 
ethical legislative practice. [Applause.] 

Mr. LEA. Mr. Speaker, I yield 12 minutes to the gentleman 
from North Carolina [Mr. WARREN]. 

Mr. WARREN. Mr. Speaker, when this bill was up for 
discussion last July there was a constructive and earnest 
effort on the part of the rank and tile composing the Com
mittee of the Whole to improve the measure rather than to 
destroy or mutilate it. At that time our efforts were success
ful, and the bill left the House a much better measure than 
the one we were presented with. I am, of course, opposed to 
the whole thing, because we seek to set up a frightful monop
oly that will exact its toll for generations from the backs of 
the American people. It is beyond my understanding how 
anyone could be lured to support such a thing when at this 
very time the Congress is expending hundreds of thousands 
of dollars to investigate monopolies and when the Govern
ment is going into the courts to break them up. My oppo
sition, therefore, is basic, but I joined with others in seeking 
to at least give some protection in this monopoly to the 
American farmer, to railroad labor, and to the American 
public, which is generally always lost sight of when we pass 
class legislation. 

If, as it was argued last year, the railroads were sick and 
,were losing money, which everyone knows was caused by their 
own misdeeds, we now find that during the last 12 months 
they have had a net income of approximately $65,000,000 
against a net deficit the year before of approximately $150,-

000,000, and that they are today making more money than 
they have ever made since 1929. 

The motion to be offered by the gentleman from New York 
[Mr. WADSWORTH] contains three amendments that the House 
by large votes wrote into the bill. The decisiohs were so 
clear-cut that the gentleman in charge of the bill did not dare 
even to call for a separate vote on any of them, but they 
were ruthlessly stricken from the measure by the conferees 
and the will of the House was :flaunted and held in contempt. 

Is there anyone who can stand here and challenge the 
amendment placed in the bill by one of the greatest friends 
the American farmer has ever had, the gentleman from 
Texas [Mr. JONES]? Is there anyone who can advance a 
logical argument as to why the products of the farm shall 
not enjoy the same privileges extended to industry? But the 
Jones amendment has been stricken from the bill because 
this is a railroad bill and written solely for the railroads. 

Is there anyone here who can stand and successfully chal
lenge the wisdom and fairness of the Miller-Wadsworth 
amendment, which would give a measure of protection to 
the public, and provide that each type of carrier can re
duce their rates so long as such rates maintain a com~ 
pensatory return to the carrier? That was passed, as has 
been stated, by a unanimous vote in the Senate and by a 
large majority in the House, and the will of both Houses 
has been :flaunted and denied. Oh, why should the public · 
be considered, anyway? What business is it of theirs if 
they are crushed between the upper and the nether grind
stones? So far as they are concerned, the conferees have 
taken the same attitude of a railroad financier of days past 
who declared "the public be damned." The deletion of the 
Miller-Wadsworth amendment is going to cause a change 
m the rules of this body. Under the pretext of striking out 
all of the Senate bill, under a ruling by Speaker Cannon 
years ago, they have the technical right to strike out an 
amendment that was passed in identical form in both 
bodies. This means a delegation of lawmaking to 12 
conferees. 

Is anyone going to stand here and successfully argue why 
railroad labor should not be protected in this monopoly? 
Last July four of the great railroad brotherhoods favored 
this bill, and we all know that was the only reason it was 
passed. I warned them at the time that they were being 
taken for a ride and were being sold down the river. They 
wake up now and find it is all too true, and today we have 
six of the great railroad brotherhoods bitterly opposing this 
measure and asking you as their friend to vote to recommit. 
Two hundred and seventy-five Members of this House sol
emnly petitioned the conferees to retain the Harrington 
amendment in the bill. Why was it left out? It was left 
out so the railroads could continue their policy of making 
jobless some of the finest labor in the world. If those of 
you who signed that petition meant what you said, then the 
only way to give expression to it is to vote to recommit. 

Who oppose this bill here today? Here are just some of 
them: The Secretary of War is against it, the Secretary of 
Agriculture is against it, the United States Maritime Com
mission is against it, the National Grange, and many other 
farm organizations are against it, all of the maritime unions, 
all of the longshoremen's unions, the Central Trades and 
Labor Council · of New York City, with 700,000 members, the 
Brotherhood of Locomotive Engineers, the Brotherhood of 
Firemen and Enginemen, the Order of Railway Conductors, 
the Brotherhood of Railway Trainmen, the Switchmen's 
Union of North America, the Order of Railroad Telegra
phers, the National Council of Private Motor Truck Owners, 
representing 1,500,000 privately owned trucks in agriculture 
and industry. 

All of them believe this bill to be inimical to the public 
welfare. 

Oh, the gentleman from California [Mr. LEAJ spoke about 
lobbies. Why, we all know that one of the greatest lobbies 
that has ever been gathered here, with vast resources at their 
command, are ·on hand to foist this iniquitous measure on 
the Nation in the dying days of the Congress. Telegrams 
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have come in here this very day from railroad employees 
stating that the management has gone to them with tele
grams already prepared and demanding that they sign them 
at railroad expense, so as to leave the impression they are 
contrary tb the position taken by their national organiza
tions. The tactics of past lobbies make you know that is 
all too true. 

If the House, Mr. Speaker, wishes to write its bill and 
wishes its will to be upheld rather than accept a new measure, 
written by 12 conferees, where its will was ignored, then you 
will vote to recommit this conference report with instruc
tions to place back in it what you, by overwhelming majori
ties, had previously voted for. [Applause.] 

Do not think or do not get the idea that this measure 
is not going to be an issue. Sometimes, after their rights 
have been bartered away, the common sense of the American 
people finally asserts itself and they speak in thunderous 
tones. The greatest political graveyard the House has prob
ably ever known followed the passage of the Esch-Cummins 
Act, and those who voted for it were swept into oblivion. 
Look at the record and see if that is not true. 

The safest vote, Mr. Speaker, for every Member of this 
House to cast today is to vote to recommit this bill under 
the motion offered by the ge·ntleman from New York [Mr. 
WADSWORTH]. [Applause.] 

Mr. LEA. Mr. Speaker, I yield 6 minutes to the gentleman 
from Maryland [Mr. CoLE]. 
· Mr. COLE of Maryland. Mr. Speaker, as one of the con
ferees dealing with this important subject, I hope the mem
bership of this House will realize before they attempt to 
recommit this measure that for almost 3 solid months your 
managers have labored, trying to reconcile what appeared 
at times to be insurmountable difficulties in conference. We 
have reported to you a bill that places for the first time under 
the Interstate Commerce Commission the regulation to some 
extent of our water carriers. I want you to realize as you 
hear this discussion today that practically every Member of 
this House who asks you to recommit this measure would 
not vote for the bill if you did so and it is returned with 
instructions complied with. The gentleman from New York 
[Mr. WADSWORTH], the gentleman from North Carolina [Mr. 
WARREN], would not vote for this bill if you approved of the 
motion to recommit unless they propose to completely 
reverse the position taken by them last summer. ~ey are 
opposed to this legislation in an)' form and the same goes 
for the gentleman from Iowa [Mr. HARRINGTON]. 

Mr. HARRINGTON. Mr. Speaker, will the gentleman 
yield? 

Mr. COLE of Maryland. Yes. 
Mr. HARRINGTON. Does the gentleman make the state

ment that I would refuse to vote for the bill if the motion 
to recommit be carried and the report were brought back 
for this House to consider with the Wadsworth, Jones, and 
Harrington amendments contained therein. 

Mr. COLE of Maryland. The gentleman voted to recom
mit the measure in July last, and I assume that the gentle
man would vote the same way again if the bill should come 
back to the House with his amendment in it. I do not know 
why the gentleman voted to recommit the measure in July 
after his amendment went in. 

Mr. HARRINGTON. If the gentleman will permit, I guar
antee to vote for the bill if the motion to recommit is car
ried and the conferees bring the bill back as the instructions 
of the House will demand. 

Mr. COLE of Maryland. That would be a very pleasing 
reversal of form on the part of the gentleman when we look 
at his vote in July last. With but two exceptions all of the 
gentlemen speaking in support of the motion to recommit 
today voted to recommit the measure last July. They are 
opposed to any legislation such as the bill before you, even if 
amended, as they now recommend. Mr. Speaker, I suggest 
the Members of this House take the Jones amendment in 
one hand and the Wadsworth amendment in the other hand 
and read them side by side. Read the purpose of the Wads-

worth amendment as presented to you by the distinguished 
gentleman from New York, and the purpose of the Jones 
amendment, as it will be explained to you later, one askirig 
that rates be reduced for the benefit of the farmer, the other 
saying that you cannot reduce the rate, and after reading 
the two, if you do not agree with me that they are as opposite 
in purpose as any two propositions ever presented to this 
House, then I do not know what I am talking about. 

I represent a district which has much water in it, border
ing on the Chesapeake Bay and the many estuaries of that 
bay, and when I see pictures which have been presented to 
us and hear of other competitive conditions, with no regu
lation whatsoever, I think in all fairness to the transportation 
system of this country-rail, water, and motor-that we 
should place them under one regulatory body. Yes; your 
conferees took out the Wadsworth-Miller amendment, and 
the Jones amendment, but we put in other provisions in 
which you will find safeguards and protection against the 
very thing that they want safeguarded. I want such safe
guards just as much as they do. You cannot read this bill 
without coming to the fair conclusion that the Interstate 
Commerce Commission in administering it must be fair to 
all forms of transportation. 

I suggest that you read the declaration of policy at the very 
outset of this bill and ·after finding therein the following 
declared purposes "to provide for fair and impartial regula
tion of all modes of transportation so administered as to 
recognize and preserve the inherent advantages of each type 
of transportation and to encourage the establishment and 
maintenance of reasonable charges for transportation serv
ices, without unjust discriminations, undue preferences or ad
vantages, or unfair or destructive competitive practices,'' see if 
you do not agree with me that this mandate of the Congress 
can mean but one thing and that is that the purpose of this 
legislation is not to do away with competition between the 
three principal modes of transportation but is the exact 
opposite. 

Various substantive provisions to which I have referred 
briefly in the short time I have to discuss this subject have 
been added to carry out the purposes to which I have re
ferred. Section 5 of the bill amends section 3, paragraph 1 
of the present act. That section as now worded makes it 
unlawful for any railroad to establish rates which result in 
undue or unreasonable preference or advantage to any per
son or locality or to any particular description of traffic. 
Section 5 of the bill amends this provision first by expanding 
the description of the localities intended to be covered so as 
to include any region, district, or territory and also adds a 
proviso that that paragraph is not to be construed to apply 
to discrimination, prejudice, or disadvantage to the traffic of 
any other carrier of whatever description. Under this 
·amendment it is certain that no rate ·named by a water car
rier could be found to be unlawful on the ground that it 
resulted in undue prejudice or disadvantage to a rail carrier. 

You will find section 21 of the ·bill relating to rates of 
motor vehicles and section 305 (c) relating to water carriers 
having similar provisions. Section 305 (c) contains an addi
tional sentence the purpose of which is to make clear the 
intention of the bill that water rates are not to be held up by 
the Interstate Commerce Commission to aid rail carriers or 
for any other purpose. I leave it to every reasonable mind 
in this House if the language to which I refer does not 
accomplish that very purpose. It reads: 

Differences in the classifications, rates, fares, charges, rules, reg
ulations, and practices of a water carrier in respect of water trans
.portation from those in effect by a rail carrier with respect to rail 
transportation shall not be deemed to constitute unjust discrim
ination, prejudice, or disadvantage, or an unfair or destructive 
competitive practice, within the meaning of any provision of this 
act. 

Section 21 of the motor-carrier part of the bill and section 
307 of the water-carrier portion set forth a rule similar to 
section 9 of the bill, which amends the rate-making rule set 
forth in section 15a of the present law. The amendment 
adds a clause which obligates the Commission to give con-

·" 
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sideration, among other things, to the effect of rates on the 
movement of traffic by the carrier or carriers for which the 
rates are prescribed. By comparison the importance of this 
change is apparent. I wish I had the time to further discuss 
along this same line the effect of section 6 of the bill, which 
retains the so-called long-and-short-haul clause of the pres
ent law and section 7 of the bill, including the new pro
vision prohibiting other carriers subject to the act from 
engaging in _any particular type of discrimination against 
water carriers. 

In view of the foregoing it does not seem to be necessary or 
advisable to insert in this legislation the Jones or Wadsworth 
amendments. 

These two amendments travel, as I stated, in directly oppo
site directions. Both present an attitude by Congress to set 
up a statutory rate-making policy. I thought that long since 
we had determined it was decidedly inadvisable to do such a 
thing and that the Interstate Commerce Commission and 
other agencies functioning as efficiently as they have should 
be left exclusively to handle that very complicated activity. 
The Jones amendment purports to be in the interest of the 
farmer and intends to bring about reductions in rail rates on 
farm products. The Wadsworth amendment, offered in the 
interest of the water carriers, is intended to prevent reduc
tions -in .the rail rates on any commodities with respect to 
the transportation of which the railroads are in competition 
with water carriers. Some have suggested the effect of both 
would unquestionably bring about increases in rates. I leave 
to the careful reading of the language in these two amend
ments your decision in that respect. It is easy to conclude 
that they would result in increases in rates of all types of 

_ carriers on many commodities. I make the prophecy now 
that if these two amendments are adopted it will go far 
toward eliminating competition between the different types 
of carriers. 

Looking at the Jones amendment, I wonder if it is a practical 
solution. Farm products are not shipped from the same 
points as are industrial products. The same principles apply 
to agricultural commodities as to industrial products so far as 
concerns the fixing thereon of export rates. That has been 
taken care of in other provisions of the bill, such as section 5 
of the bill and section 3 of the present law. 

The Wadsworth amendment launches us upon the full
cost theory of rate making. Upon reflection and not long 
after this vote is taken many Members will realize the 
disastrous results which will follow should such a rule be 
invoked. Transportation rates are made and should be made 
to encourage the movement of goods. All of us can cite in
stances where rates are ·now lower than would be necessary 
in order to meet the full-cost rule. Such is especially true of 
rates on farm products and raw material where a long haul is 
required. It is glaringly true of passenger fares. Apply the 
Wadsworth amendment and many existing rates would be 
raised, resulting in harm to carrier and ruin to many ship
pers. This statement is made .because I conclude that the 
amendment, when applied, would raise rates to a point which 
would prevent the movement of important traffic. The long
established industrial centers could not stand up under what 
I see ahead in applying literally the rule laid down in this 
amendment, and the same can be easily imagined as to agri
cultural and mining commodities as well. 

Mr. Speaker, this legislation was requested initially by the 
President of the United States and has been the subject of 
intense hearings, long and serious debate, and, finally, dozens 
of meetings under the leadership of Senator WHEELER, who 
has treated all problems and all phases of this subject with 
fairness and ability. We have left the conference hand in 
hand, a united group, until a little while ago I heard that one 
Member would likely vote against what his signature recom
mended. Such is his privilege. For him I have nothing but 
the greatest respect and regard, but with that exception we 
ask you as your conferees to let this bill become law and re
new your fight for certain changes here and there in the form 
of special legislation dealing with those isolated subjects. 
~ere is nothing to this fight against this bill except the 

adroitness of a group of Mem~rs opposed to the bill in most 
any form. 

The SPEAKER pro tempore (Mr. PATMANQ. The time of 
the gentleman from Maryland has expired. 

Mr. LEA. The gentleman from North Carolina [Mr. 
WARREN] yields back 1 minute of his time. I now yield 10 
minutes to the gentleman from Iowa [Mr. HARRINGTON]. 

Mr. HARRINGTON. Mr. Speaker, when I offered my 
amendment last July I did so because there was no protec
tion in the bill for the employees in the event of consolida
tion, nor is there adequate protection for them in the pres
ent law, and it is for this reason, and this reason only that 
I. believe you should vote to recommit the bill, with instruc
tions to the managers on the port of the House that they 
insist that the mOdified language for labor protection be 
placed in the bill together with the change in the present 
law which will contain the consolidations sections requested 
by the railroads. 

There is not a railroad labor organization in the country 
which does not believe they should have further protection 
and those who have asked you to vote against recommit
ment are only doing so because they too have been misled 
into believing that rec.ommitment will kill the bill. 

Mr. PATRICK. Mr. Speaker, will the gentleman yield 
for a second? 

Mr. HARRINGTON. Yes. 
Mr. PATRICK. Did the gentleman not vote to recommit 

and the!l after tl;le gentleman's amendment passed the 
House vote against the bill while the Harrington amend
ment was in it? 

Mr. HARRINGTON. Mr. Speaker, I . have already stated 
that I voted to recommit the bill, and I refuse to yield further. 

Mr. Speaker, I hold in my hand a petition signed by 275 
Members. Let me read the preamble to that petition. It is 
just two short paragraphs. This is what 275 Members of 
this House asked the conferees to do, in good faith: 

The undersigned Members of the House of Representatives 
respectfully petition that the Harrington amendment inserted in 
the Wheeler-Lea bill, S. 2009, by vote of the House be retained 
in the conference report. 

Secondly, we urge and insist in the event you do not retain the 
~arrington amendment in the conference report that the Har
rmgton amendment be reported in disagreement so that a separate 
vote on same may be obtained in the House. 

Two hundred and seventy-five Members said when you 
signed that petition that you believed as I do, that labor 
should have protection. If you meant what you said then, 
now is the time to show these men that you did, and vote 
to recommit, and then when the conferees bring it back 
with the amendment protecting these railroad labor boys 
vote for its passage. ' 

Mr. VANZANDT. Mr. Speaker, will the gentleman yield? 
Mr. HARRINGTON. No; I do not yield; I do not have the 

time. 
The gentleman from California [Mr. LEA] has discussed 

at some length the wage agreement of 1936. You are told 
that this problem already has been solved by the so-called 
Washington jobs agreement of 1936. Before accepting this 
easy evasion of the social problem involved ask yourself if 
you would be content to surrender your life's work for a 
mere 60 percent of your salary for a period of a few months. 
That is all there is to that agreement. The inadequacy of 
the so-called dismissal wage agreement of 1936 was ably 
stated at the time of its execution, when President A. F. 
Whitney, of the Brotherhood of Railroad Trainmen, said: 

I want to emphasize that so far as the Brotherhood of Railroad 
Trainmen is concerned, the agreement with the carriers relative to 
consolidation and coordination can in no sense be interpreted to 
mean that the way is clear for railroad consolidation and coordina
tion. This brotherhood will continue to fight as vigorously as it 
always . has such efforts to econ?mize at the expense of humanity. 
* * * We have now entered 1nto an agreement with the carriers 
designed not to improve the standards of living or working condi~ 
tions of railroad workers, but to share with them a small portion 
of the booty that would come to the coupon clippers if Wall Street's 
demand for economy at the expense of humanity is carried out. 

In this time of mass unemployment, does this Congress 
want to accept a solution that, by its terms, contemplates 
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greater unemployment, reachipg down into nearly every com
munity in the Nation? The 1936 jobs agreement constitutes 
only what railroad :financiers voluntarily accepted. In 1916 
when this Congress enacted the Adamson law that brought 
about the great social reform of the 8-hour day, it did not 
evade the issue by yielding to a theory that the Congress 
should not deal with the problem because the railroads and 
their employees had in existence contracts providing that a 
day's work should be longer than 8 hours. Ask any man em
ployed by the railroads in the capacity of engineer, :fireman, 
conductor, trainman, switchman, telegrapher, or clerk 
whether he believes the Washington jobs agreement of 1936 
protects him. His answer will invariably be, "No; not to the 
extent it should." 

Democracy and social progress must never be restricted by 
the boundaries of private agreements. If we accepted that 
theory, we would still have the "yellow dog" contract. As leg
islators for all the people, our vision must encompass the 
social needs of all the people. We must not be limited to a 
private agreement that proposes to buy up, at bankrupt 
prices, the jobs of necessitous workers at a time when too 
many of our willing fellow citizens have no jobs. 

The gentleman from California [Mr. LEA] quoted at some 
length from a letter from Mr. Whitney, of the Brotherhood of 
Railroad Trainmen. Let me say that Mr. Whitney wrote a 
letter to the gentleman from California [Mr. LEA], dated May 
6, after Mr. Whitney's :first message, and I think a copy of 
this is in the RECORD. Mr. Whitney said: 

Your address, as reported in the daily CONGRESSIONAL RECORD Of 
May 3, suggests that your conception of the labor-protective pro
vision is entirely erronebus. You state that such a legal provision 
would have the effect of imposing "on the employer the duty of 
indefinite if not a lifetime support of employees for whom he no 
longer has a job." As a practical matter you must know that is not 
so. Average railroad consolidations eliminate from 20 to .25 percent 
_of the employees. Without the labor-protective provision those 
employees youngest in point of service would be spared that fate, 
and the eliminations would come from the other end of the 
seniority list, as deaths, resignations, and retirements occurred. 
Such attrition from deaths, resignations, and retirements, for all 
railroad employees now average upward of 5 percent per year; 
but for train-service employees who are most severely affected by 
consolidations, the attrition rate is between 2.5 and 3 .5 percent. 
Thus, on the whole, employee eliminations from consolidations 
would be gradually and humanely absorbed within a short period 
of time, especially with an increase in railroad business, which is 
claimed if S. 2009 is enacted into law. The only way in which 
. you could be correct in your reference to lifetime support is to 
assume that the lifetime of railroad workers will be short, indeed. 
Although we railroad employees feel somewhat hardier than that, 
it may be true that if you force tens of thousands of us into the 
bread lines you will so shorten our span of life. 

I must again remind you that railroad financial interests have 
_expressed the hope that they could save $500,000,000 annually 
from consolidations if they succeed in obtaining enactment of 
S. 2009 without the labor-protective feature. Eighty percent, or 
$400,000,000, of that sum would come from the pay rolls. The so
called Washington jobs agreement, executed 4 years before this 
ambitious banker program was revealed, constitutes only what the 
railroad financial interests would agree to-it is not a standard of 
equity or social desirability. 

You erroneously refer to the proposed labor protective provision as 
a "dismissal wage" proposition. The dismissal wage is only another 
attempt to achieve national prosperity by providing meager com
pensation for nonproduction. Before concluding that such an 
arrangement is equitable, ask yourself if you would be willing to 
forego pursuit of your life's calling for a mere 60 percent of your 
present salary for a few months. Railroad employees want honest 
pay for honest work; that ls what the labor protective proposal 
offers. A dismissal wage proposition proposes to buy up, at bank
rupt prices, the jobs of needy workers: I regard the Washington 
dismissal wage agreement of 1936 now, as I did when it was 
executed, on which occasion I said: 

"I want to emphasize that so far as the Brotherhood of Railroad 
Trainmen is concerned, the agreement with the carriers relative to 
consolidation and coordination can in no sense be interpreted to 
mea:1 that the way is clear for railroad consolidation and coordi
nation. This brotherhood will continue to fight as vigorously as 
it always has such efforts to economize at the expense of humanity. 
We have now entered into an agreement with the carriers, designed 
not to improve the standards of living or working conditions of 
railroad workers, but to share with them a small portion of the 
booty that would come to the coupon clippers if Wall Street's 
demand for 'economy' at the expense of humanity is carried out." 

I think that definitely answers the statement quoted by 
the gentleman from California. 

Much has been said concerning the fact that there was an 
interunion fight. I have in my hand a telegram, and I am 
authorized to speak today for the following brotherhoods. 
I want to read this telegram: 

WASHINGTON, D. c. 
Han. VINCENT F . HARRINGTON, 

Member of Congress, House of Representatives: 
Approximately 1,000 general chairmen representing employees in 

the traruportation service of the railroads of the United States 
now in session at Chicago are deeply concerned in railroad bill, 
S . 2009, and they have authorized us to urge you to support the 
motion to recommit the conference report on this bill which will 
be considered by the House on Thursday, May 9, and provide 
protections against unemployment resulting from consolidations, 
etc. We appeal to your sense of justice and fairness to save rail
way employees from the menace of further unemployment. 

A. JOHNSTON, 
Grand Chief Engineer, Brotherhood of Locomotive Engi-

neers. · 
D. B. ROBERTSON, 

President, Brotherhood of Locomotive Firemen and Engine
men. 

J. A. PHILLIPS, 
President, Order of Railway Conductors. 

A. F. WHITNEY, 
President, Brotherhood of Railroad Trainmen. 

T. c. CASHEN, 
President, Switchmen's Union of North America. 

V. 0. GARDNER, 
President, Order of Railroad Telegraphers. 

Every Member of Congress has received a copy of that 
message and knows full well as to its authenticity. It em
phatically refutes the argument presented by the gentleman 
from California that any of the brotherhoods have agreed 
and now accept the conference committee report. The last 
issue of Labor, a paper well known to all the Members as the 
voice of the organized and affiliated railroad-labor organiza
tions, spoke in .emphatic terms in its last issue on behalf of 
the motion to recommit this report. 

Something was mentioned by the gentleman from Maryland 
to the effect that the conferees adopted a policy of give and 
take. They most assuredly did-on the basis of take every
thing and give absolutely nothing to railway labor. 

Something was also said concerning the vicious lobbying 
on the part of the waterway groups. I want, at this point, 
to tell the membership that this is not the first time such 
accusations have been made. Howeyer, I think the shoe 
should be on the other foot. No legislative body I have ever 
been a member of has ever been subjected to such pr~me 
on the part of the railroads. I want to read a telegram just 
handed me by my good friend the gentleman from Utah 
[Mr. MURDOCKJ: 

OGDEN, UTAH, May 8, 1940. 
Congressman ABE MURDOCK, 

Washington, D. C.: 
Southern Pacific Railroad are having petition signed by employees 

addressed to you and Congressmen from Nevada, Arizona, and Cali
fornia for which they are paying all expenses of circulation and 
transmission, reading as follows: "We are individual members of one 
or more of the 21 standard railroad labor organizations having a 
substantial interest in the adoption by Congress at this session 
of Senate bill 2009. Urge your vote for bill and against its recom
mitment to committee." Men who have signed this petition state 
they did not know what it was all about. 

S.M. WELSH. 

I think I need say no more concerning these ridiculous and 
absurd charges. 

I would not have the temerity nor the courage to face this 
body today if I could not tell you gentlemen positively that 
all of organized railroad labor is opposed to the passage of 
the conference report and heartily and almost unanimously 
in favor of the motion of the able gentleman from New York 
[Mr. WADSWORTH]. 

In introducing the so-called Harrington amendment to the 
Wheeler-Lea transportation bill, S. 2009, I was motivated by 
a desire to prevent any action by Government which would 
result in widespread unemployment of railroad workers, with 
the resultant economic deflation of communities throughout 
our Nation, that must accompany railroad consolidations. I 
am confident that when this House by a large majority 
adopted that amendment, and when 275 of my colleagues 
signed a petition on behalf of it, they were anxious that this 
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Congress refrain from taking · any action that might result 
in greater unemployment and economic deflation. 

The managers on the part of the House did not z:etain the 
·Harrington amendment in their recommendations on S. 2009. 
On the contrary, they struck out the only portion of the bill 
which provided direct protection and benefits to railroad 
:workers. This would leave in force the present law on rail
road consolidations, which gives to railroad employees only 
such protection as the Interstate Commerce Commission 
chooses to provide under its powers to approve consolidations. 
In dealing with the Nation's transportation facilities, we are 
dealing with our Nation's life line. We are changing law 
that has been on the statute books for 20 years. I am un
willing to legislate on such a vital subject matter, unless we 
may meet the problem courageously and completely. That 
the joint conference report does not so deal, with the prob

.lem is well indicated by the report of the House conferees, 
page 61, wherein it is stated: · 

Employees had a fear of unemployment and to some extent com
munities feared the loss of transportation due to the possible con
solidations under present circumstances where a revival of the 
transportation industry might show that such consolidations were 
unwarranted. 

The bill recommended by the joint conferees contains noth
ing to remove these justified fears and to solve the grave 
problem of social and economic welfare inherent in those 
fears. I, therefore, strongly feel that the conference report 
should be recommitted, that opportunity may yet be had to 
deal completely and intelligently with this problem. The mo
tion to recommit, which will shortly be made by my distin
guished colleague the gentleman from New York [Mr. WADS
WORTH], will contain an instruction to insert the consolida
tion section of S. 2009, as it passed the House, with a labor 
protective clause designed to accomplish the purposes in-· 
tended to be accomplished by the Harrington amendment. 
This provision has the approval of all of the workers engaged 
in the engine, train, -and yard service of the railroads, the 
men who actually operate the transportation system of the 
country. it likewise has the approval of the Order of Railroad 
Telegraphers. It is these groups of railway employees who 
will be most seriously affected by railroad consolidations, and 
it is their wishes and their welfare that should have our 
serious consideration. 

The labor protective provision, which so many of us favor, 
is beneficial to all railway employees. It ·protects the public 
against the slow death and the withering of entire com
munities, that always accompanies railroad consolidations. 
It is good for the railroad industry, because it will stay the 
hand of railroad financial interests which, instead of squeez
ing the water out of the capitalization of that industry, are 
bent upon reducing the physical plant of our great railroads, 
so necessary in time of war or in time of peace and prosperity. 
The proposed labor clause sets up specific legislative standards 
for the Interstate Commerce Commission to follow, instead of 
I)ermitting the Commission to exercise a free and easy · dis
cretion as to what is in the public interest. By the adoption 
of . this provision in the transportation bill, the Government 
refrains from becoming a party to a program that inevitably 
means the destruction of many jobs for railroad workers. 
But this provision also contains a clause that permits the 
-industry, through the processes of collective bargaining, to 
work out its problems in a democratic manner. 

Without the labor protection provision, those railroad 
workers with the shortest periods of service will be cast off 
into the bread lines as a result of railroad consolidations. 
With this provision, these younger men will be spared that 
fate, and job eliminations will come gradually from the other 
end of the seniority list, as deaths, resignations and retire
ments occur. If S. 2009 will bring to the railroad industry the 
prosperity that its supporters contend for it, then the natural 
attrition will shortly have absorbed the employees that other
wise would be eliminated if this Congress does not now deal 
with this problem. It is · small wonder that proposition so 
eminently fair, so economically sound, so socially desirable. 
should have the overwhelming approval of the great ma.jority 
of my colleagues. It is not surprising that this proposition 

has earned and won Nation-wide support, as the adoption of 
many resolutions, and the signing of many petitions so im
pressively illustrate. 

But there are other reasons why I am opposed to this abor
tive attempt to succor the railroads. There is no doubt but 
that the bill does accomplish one outstanding result. It pro
vides the means by which to eliminate the benefits of low
cost transportation. On the other hand, its stringent pro
visions of regulation, both as amending the motor-carrier 
phase and introducing the water-regulation phase, definitely 
lay the foundation for the elimination of the small business 
and the opportunity for a monopoly of transportation and 
business development thereon by large business. To explain 
what I mean, let me say that our experience with similar pro
visions in the Motor Carrier Act clearly indicates the future 
trend under regulation of this type, and water-carrier develop
ments are already indi-cating a like trend. For example, the 
common-carrier mode of transportation is the little fellow's 
only means, as he has neither the capital nor the volume to 
acquire or operate economically his own transportation equip
ment. This means he must rely on the highest of all rates, 
namely common-carrier rates. On the other hand, large 
operators, by reason of their volume and wide territorial scope 
of operations, and financial capacity, are able to own. main
tain, and operate their private transportation facilities. Our 
own experience in actual operation has produced the follow
ing results. Common-carrier truck rates in the Sioux City 
area have substantially doubled since the advent of the 
Motor Carrier Act .in 1935. Concurrently, large business 
firms, and this applies especially to chain stores, have estab
lished either by ownership or lease their own private opera
tions, and are conducting their own transportation, with the 
result that the existing common carrier is deprived of a large 
part of its volume of freight and must, of course, further in· 
crease its transportation rates. The small independent mer· 
chant, the farmer, and other small shippers is still compelled 
to use the common carrier, while his competitor across the 
street, the chain store, operating its own unregulated trans
portation equipment, is delivering competitive goods at a 
cost far below the independent. 

The harshness of this principle has been somewhat miti
gated by the ability of small business concerns to engage 
contract operations at a cost commensurate with the cost of 
operation. But even this type of operation is available only 
to the shipper who has a substantial volume. Under the 
more stringent provisions of the proposed act, as I interpret 
1t, and under the administration of the Motor Carrier Act, 
as my observation indicates, the definite trend of policy of 
the Interstate Commerce Commission is to elevate all contract 

· rates to the level of the common-carrier basis. 
Already the identical operation of this principle is develop

ing in connection with inland waterways. Today the Socony 
Vacuum Oil Co. is docking an 800,000-gallon tow, by barge, 
of petroleum at Omaha, transported up river from its re
finery at Kansas City. The latter part of May the same 
company will arrive at Sioux City with a similar tow. The 
equipment used is owned and operated as a private carrier 
by that company. The Cargill Commission Co. is arranging 
for the establishment of a similar private service. Large 
steel companies already own and operate their private barges 
on the Ohio and Mississippi and will doubtless extend such 
operations up the Missouri. These private operations mean 
the advantage of actual savings due to the mode of trans
portation. On the other hand, it is out of the question for 
the independent oil company or the small independent grain 
firm or the independent steel, sugar, or other dealer with a 
limited volume of tonnage to acquire private equipment to 
operate on the river. 

With regard to the grandfather clause, section 309 of the 
conference report provides that no carrier may institute op
erations by water after passage of the bill without securing, 
upon substantial proof of public convenience and necessity, a 
certificate from the I. C. C. On the other hand, paragraph · 
(d) of section 309 provides that any existing carrier on any 
now navigable waterway may extend its operations at any 
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time hereafter on any newly developed extension or project 
without securing such certificate. The Sioux City and New 
Orleans Barge Lines Co. was incorporated late in 1939, has 
acquired considerable capital in its treasury, and is now 
negotiating for floating equipment consisting of towboats 
and barges. But under the provisions of this report the 
Sioux City and New Orleans Barge Lines Co. cannot com
mence operations on the Missouri River until it has gone 
before the I. C. C. and proven public necessity. This is 
clearly discrimination between existing carriers on the lower 
rivers and the newly formed company proposing to operate 
on the Missouri. The existing carriers may come into the 
newly developed Missouri at any time they choose, if they 
choose, but the new Sioux City company is estopped until it 
secures authority. 

The rejection of the Miller-Wadsworth amendment by the 
conference committee is on its face at least a deathblow to 
any benefits of reduced transportation charges by the use of 
the river. The declaration of policy may mean nothing or 
anything, and almost any sin may be committed and justi
fied thereby. 

It is very evident that if the House accepts this conference 
report it is buying a pig in a poke, for the conference report 
is not the bill passed by the House in the first instance. The 
whole thing is cleverly designed, and the haste in passage 
urged by its sponsors is the clearest indication that they hope 
to slip something over. 

Another absurdity I wish to call to the attention of the 
House is the last subsection of section 309 of the conference 
report: 

Pravided, however, That no terms, conditions, or limitations shall 
restrict the right of the carrier to substitute or add contracts within 
the scope of the permit • * * as the development of the busi
ness and the demands of the carrier's patrons shall require. 

This is identical with the last paragraph of section 209, 
Motor Carrier Act, except "demands of the public" appears in 
place of "demands of the carrier's patrons" in the last line. 

Now, literal reading of this provision in the Motor Carrier 
Act would indicate that if a motor carrier is authorized to 
transport fresh cream for a packer the law permits him to 
"add contracts" by contracting with a creamery. On July 23, 
1937, in a motor-carrier case--T. B. Longshore contract
carrier application-the I. C. C. did so interpret this provi
sion of the Motor Carrier Act. This decision is reported in 
Second Motor Carrier Reports, page 480, of the I. C. C. How
ever, on October 19, 1939, in Keystone Transportation Co. 
contract-carrier application, a division of the I. C. C.-differ
ent personnel than the previous decision-reversed its for
mer ruling and held that a contract carrier of groceries for 
a chain store could only haul groceries for a retail grocery . 
store. If the patron seeking this contract service happens to 
operate some other kind of a business, even though he handles 
groceries, such patron is outside the scope. 

I am having personal contact with the result of this ruling, 
which, by the way, is reported in 19 Motor Carrier Report 475 
(I. C. C.), and in which one of the three deciding Commis
sioners dissented. A contract carrier, heretofore hauling for 
some of the Sioux City packers, including the hauling of dairy 
products, under I. C. C. authority, sought to add a·creamery 
to his patrons. His authority clearly authorizes cream haul
ing from South Dakota to Sioux City, but the I. C. C. has 
told him such authority applies only to a packer and not to a 
creamery. So he discontinued hauling cream back to Sioux 
City in his returning empty trucks in which he hauled meat 
and other goods from packers in Sioux City to South Dakota. 
However, "unprocessed agricultural commodities," including 
fresh cream, may be hauled as an exempt commodity under 
the Motor Carrier Act, when hauled in vehicles "used exclu
sively for such transportation." Our creameries need the 
service, and need it badly, and it is remunerative as a back 
haul. So the motor carrier has assigned two trucks to the 
"exclusive" hauling of our creameries' cream. Result: One 
set of trucks leave Sioux City with meat for South Dakota 
and return to Sioux City empty; another set of trucks leave 
Sioux City empty, go to the identical South Dakota towns, 

load with cream, and return to Sioux City. Did Congress 
mean this ridiculous result? I cannot believe it. 

In closing, there is one more thing I should like to mention. 
The district that I represent is on the end of a quarter-of-a
billion-dollar improved Missouri River channel. That river 
will be certified for navigation in 1941. Until such time as 
certification is made, there is no assurance of a definite or 
established channel, and hence no river operator would feel 
warranted in extending his services to Sioux City. 

Therefore any bill which would be passed by the Congress 
should permit the use of this improved Missouri River for at 
least 2 years past the time of certification is put upon its use. 
It will take at least 2 years of practical operation to deter
mine the type of equiJ.:lment desirable and whether water 
tl'ansportation can be used advantageously 'by the different 
industries along the Missouri River. 

To foreclose the use of this river after having spent $250,-
000,000 is not good business, and is denying the advantages 
to the entire Missouri Valley which the improvement of this 
river had hoped to bring. 

In other words, any bill of regulation of water carriers 
which will contemplate the improving of additional rivers, 
such as the Red, the Tombigbee, Arkansas, and other rivers 
in Texas, should not be restricted in their use for the monopo
listic benefit of present-established water carriers, as the bill 
now provides. 

The policy of Congress should be at least to permit a 2-year 
interim for experimentation in the use of any rivers that are 
not certified at this time before any reasonable restriction 
of their use can be effected by the Transportation Act of 1940. 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 2 minutes to the gentle

man from Pennsylvania [Mr. VAN ZANDTL 
Mr. VANZANDT. Mr. Speaker, the crucial hGur has ar

rived for transportation legislation in this Congress. 
If the conference report on S. 2009 is approved the rail

roads and their thousands of employees will be given a new 
lease of life. On the other hand, if this bill (S. 2009) is 
recommitted railroad legislation for this Congress and the 
next few years is out of the question. The chief opposition 
to this bill is the inland-waterway interests, who enjoy the 
free use of 5,573 miles of inland waterways constructed by 
our Government at a cost of $900,000,000 with a further 
annual maintenance cost to the Government of $2,278 per 
mile. -

In addition to receiving these benefits the inland waterways 
are tax-exempt, thereby being the recipients of an outright 
Federal gratuity at the expense of the American taxpayers. 

These benefactors of millions of · dollars of public funds 
have maintained one of the most expensive lobbies that 
Washington has ever seen in an e:l!ort to keep their so-called 
cheap transportation from being placed under the super
vision and regulation of the Interstate Commerce Commis
sion. 

Let us analyze their claim of so-called cheap transpor
tation by comparing it with the modern railroad facilities 
to ascertain whether or not any inequality exists between 
these two modes of transportation and, if so, who pays the 
difference. 

The report of Chief of Engineers, United States Army, 
1938, shows that 663 miles of the upper Mississippi River 
were developed at a cost of $277,000 a mile, with an annual 
maintenance cost of $2,300 a mile; that 979 miles of the 
Ohio River were developed in like manner at a cost of 
$144,000 a mile, with an annual maintenance cost per mile 
of $4,000; that 525 miles of the New York Barge Canal were 
developed at a cost per mile of $358,000, with an annual 
maintenance cost of $5,000 per mile; the Illinois Waterway, 
with 350 miles, is listed as costing the Government $133,000 
per mile, with an annual maintenance cost of $2,000 a nule; 
the lower Missouri River, with 386 miles, is reported as 
costing $204,000 per mile, with an annual maintenance cost 
of $3,400 a mile. 

If time permitted I could proceed at length in further 
analyzing the cost of construction and maintenance of in-
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land waterways, which to date, and as already mentioned, 
has cost the taxpayers of this country $900,000,000. 

Do not forget the taxpayers in every State, in every com
munity, are paying the bill for this so·-called cheap trans
portation. 

In a few words, let us refer to the lower Missouri River 
again. For every ton of freight carried to date by the inland 
waterways on that river the Government paid a subsidy of 
$9.75 a ton. Is this creap transportation? The rivers charge 
a rate based on cost plus a legitimate profit, while the in
land waterways quote a lower rate per ton through the fact 
that the difference is paid by Government subsidy which is 
untimely taken out of the pockets of the American tax
payers. I repeat, gentlemen, is this cheap transportation? 

On the other band, the railroads who will benefit by the 
passage of S. 2009 have constructed, solely at their own ex
pense, 222,000 miles of track at a cost of $63,000 per mile, 
with a further annual maintenance cost of $1,600 per mile. 

The total economic cost of doing the job on the railroads 
is less than it is on the rivers and canals even when it is 
considered that besides paying their own cost the railroads 
pay taxes averaging more than $1,600 per mile each year, 
or approximately 10 cents out of every dollar taken in. 

As a result of the comparison, we have simply this pic
ture--the inland-waterway interests using Government con
structed and maintained waterways absolutely free, while 
the railroads not only pay their own way but in addition, 
pay taxes used to maintain political subdivisions of our Gov
ernment, including schools, h,ospitals, and highways. They 
likewise help to pay the bill for constructing and maintain
ing these Government subsidized inland waterways who are 
their cutthroat competitors. 

Contrary to the cry of the inland-waterway interests, the 
passage of S. 2009 is not intended to destroy the inland 
waterway but merely provides that they be subjected to the 
regulations of the Interstate Commerce Commission in the 
same manner as the railroads and the bus- and motor-

. transportation industry. 
Simple justice demands that all modes of transportation 

be treated alike, and this Congress, by approving the con
ference report on S. 2009, is not only performing a public 
duty but is making a lasting contribution to the advance
ment and development of the inland waterways. For be it 
remembered, gentlemen, that the railroads, bus- and motor
transportation industries, as well as the air-transport serv
ice, all expressed fear of Government regulation. 

Today no greater champions of Government regulation 
and supervision may be found than these same modes of 
transportation, and I predict the inland waterways will share 
their opinion when they have had opportunity to enjoy 
the benefits of the Interstate Commerce Commission regu
lation. [Applause.] 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 11 minutes to the gentle

man from Texas [Mr. JoNES.] 
Mr. JONES of Texas. Mr. Speaker, I regret exceedingly 

to go contrary to the wishes of my good friend, the gentle
man from California [Mr. LEA], for whom I have a high 
regard as well as great affection. I appreciate the work done 
by him and his colleagues on this conference committee. 
But for the fact that I feel so deeply that agriculture has 
been discriminated against for a great many years in the 
rate structures, especially in export rates-the structure is 
shot through with discrimination-! would not do so. 

Mr. Speaker, my amendmeQt strikes for the correction of 
these discriminations. If they do not exist the amendment 
does not amount to anything. They say that the discrimina
tion does not exist. If you will read the amendment on 
page 63 of the report you will find that it simply undertakes 
to correct the discriminations. Do these discriminations 
exist? Let me read to you what a Commissioner of the 
Interstate Commerce Commission said in the grain rate 
hearmg of 1930: 

Our carriers have extended, and we have not interfered, to 
manufacturers of iron and steel articles, automobiles, and farm 

machinery rates 25 ,percent lower on exports than on domestic 
shipments. If the same principle were here applied to wheat and ' 
its products it would have a vast beneficial result. 

I quote this further, from the Commissioner's statement: 
Taking all the above transportation facts into consideration and 

entirely leaving out economic considerations, it seems to me that 
export rates 15 percent lower than domes:tic rates are justified and 
conservative. These are less than the carriers have extended to 
certain manuf2.cturers. The advantage of export rates is acknowl
edged by carriers and manufacturing industries which have built 
large outlets for our products in foreign lands. "' "' • I am 
authorized to say that Commissioner Tate concurs in that part 
of the foregoing which expresses the opinion that there should be 
lower export rates because of different transportation conditions. 

Mr. Speaker, I understand that the philosophy of giving 
to industry and to industrial products reduced rates is to 
encourage the disposal of surpluses and thus enable the 
factories to run full tilt and perhaps furnish articles lower 
in price than they would otherwise be able to furnish. But , 
if that principle is good for industry, why is it not also good 
for agriculture? Is there any peculiar charm about an 
industrial commodity that does not exist in relation to a farm 
commodity? 

The gentleman from California [Mr. LEAl sent out a state
ment to the Members of the House. That was the reason 
I sent out one in reply. The gentleman from California 
made the statement that the amendment is unworkable. 1 

Just why is it unworka+Jle as to agriculture but workable as : 
to industry? · 

After my amendment was adopted in the House I voted j 
against the motion to recommit and for the transportation 

1 

bill. I visioned the end of a long fight that some of us had : 
been carrying on for years. I am greatly disappointed now : 
that the committee saw fit to eliminate that amendment. 

The statement was made in a letter to you that this was I 

the first time this matter had been brought to that commit
tee. I am sure my friend had forgotten. I have maae a 
score of speeches in the last 20 years on this subject, and I 
hold here in my hand 3 resolutions introduced in 1929, 1930, 
and 1931, that were referred to the Committee on Interstate 
Commerce. On June 23 of last year, before the bill was 
reported to the House, I sent a copy of this amendment to 
the chairman of this committee. I have a copy of my let
ter transmitting it. · That was nearly a month before the 
bill was reported to the House. I asked them in the light 
of these existing discriminations to include that amendment · 
in the bill. · 

This amendment was carefully drawn. After working for 
a number of years on this proposition, I decided that I 
would be certain to get this amendment in proper form. 
One of the best draftsmen in the drafting service, Mr. Per
ley, who sits yonder, drafted the mechanics of this amend·· 
ment for me. I want to say after that experience with him 
that I know of no better draftsman than Mr. Perley. [Ap
plause.] He also helped in the . drafting of the bill. 

Mr. Speaker, I wish the Members would think about some 
of these discriminations. I call their attention to one or 
two. Let us take the case of farm implements, shipped 
from Chicago, Til., to New Orleans, La., loaded on the same 
platform and unloaded on the same dock, one to be used by 
the Louisiana farmer and one to be shipped to a foreign pur
chaser. The Louisiana farmer pays a rate of 88 cents a hun
dred, but the export rate is 49¥2 cents a hundred, only a 
little more than half. Iron and steel shipped from Gary, 
Ind., to New York take a domestic rate of 52 cents, but an 
export rate of 36 cents; cotton shipped from Little Rock, 
Ark., to Galveston, Tex., or from Oklahoma City to New 
Orleans; and wheat shipped from Amarillo to New Orleans 
have no export rate reductions. The statement has been 
made by some-and I am astonished by some of the state
ments that are made-that these discriminations are not 
so real. I have great tables of these discriminations in 
rates, and I say flatly that industry as a rule has them but 
agriculture, as a rule, does not have them. 

One of the basic principles of American life is equality in 
the application of law. I am pleading for equality for 
agriculture.-
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For the reason that this important amendment was left 

out of the bill, I am going to vote for the motion to recom
mit, although I voted for the bill. 

Mr. THOMASON. Mr. Speaker, will the gentleman yieid? 
Mr. JONES of Texas. I yield. 
Mr. THOMASON. I agree with all the gentleman has to 

say. I certainly think we ought to do something to get rid 
of the disgraceful and indefensible freight differentials. But 
does not the gentleman think that the so-called Ramspeck 
amendment included in the amendments to section 3 includes 
all the gentleman stands for and even more? 

Mr. JONES of Texas. It does not touch what my amend
ment touches. The gentleman will find if he reads it . that 
that amendment applies to intraterritorial rates and does not 
touch export rates. Besides, if the gentleman will look at 
that amendment, he will find that it is limited to the discre
tion of the Commission to make it applicable just when ship
pers apply for it. 

I want to say they take much of the life, in my judgment, 
out of the Ramspeck amendment, but even if it did all the 
gentleman from Georgia [Mr. RAMSPECK] contended for, it 
simply applies to regional rates as between different parts of 
the United States-and I am for correcting those discrimina
tions-but it does not apply to through export rates. 

Mr. LEA. Will the gentleman yield? 
Mr. JONES of Texas. I yield io the gentleman from 

California. 
Mr. LEA. Does not the gentleman recognize that in the 

Ramspeck amendment all types of traffic are included? 
Mr. JONES of Texas. Yes; all types of traffic between 

different regions, within continental ·United States, if the 
gentleman will read it. I wish he would give me a copy of 
that amendment. If I read the language correctly, it ap
plies to discriminations between regions within this country. 
It does not apply to export rates. · Is that not correct? 

Mr. LEA. Interterritorially also and as between different 
types of traffic. 

Mr. JONES of Texas. Yes; within the territory of the 
United States. It does not touch these export discrimina
tions in any way. [Applause.] The gentleman cannot stretch 
that amendment to cover the great export traffic that this 
country necessarily engages in and which means so much to 
some of the great commodities that are produced in this 
country. The Ramspeck amendment applies between points 
in on€ classification territory and points in another such ter
ritory and like rates within any of such territories. It does 
·not apply to export rates. 

Mr. Speaker, it seems to me that industry has been given 
many advantages. It has been given the advantage of the 
tariff, and I am not arguing the merits of that; but in giving 
those advantages to industry, a burden has been placed on 
cotton and wheat producers, commodities which are pro
duced in surplus quantities. There are more than $50,000,-
000,000 in industrial products produced in America, and 90 
percent of them are protected. The average rate of pro
tection is 36 cents. In addition to that protection and to 
that advantage which is placed on the surplus-producing 
farmer, we turn around in the rate structure of the country 
and give another advantage to industry. I am not saying it 
is a bad thing to give an export-rate reduction, but I think 
in all fairness if one group of American cititzens is entitled 
to it, the other group is entitled to it. The reason agriculture 
has not -had it in the main is because agriculture is unorgan
ized. I wish I had time to state a number of these rates. If 
you will look over the situation, you will find that in the 
great centers the shippers are organized and they get much 
lower rates than they do in other cases. 

I ask the House in all fairness to send this measure back 
to the committee so that this great discrimination may be 
removed. [Applause.] · 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 5 minutes to the gentleman 

from New York [Mr. CULKIN]. 
Mr. CULKIN. Mr. Speaker, .rudge Mansfield, of Texas, is 

to my mind the most outstanding man in point of character 

and high ability that I have met during my service here. 
[Applause.] He is a real expert in the transportation field, 
and is unashamed and unafraid. When on a sickbed in a hos
pital in Washington, he made the following statement not 
long ago: 

By this Wheeler-Lea bill we are giving to them (the railroads) all 
our rivers and canals, and with them a quit-claim deed to the Gulf 
of Mexico and the Atlantic and Pacific Oceans. It is to be hoped 
that the railroad lobby wlll net demand more of Congress at this 
time. 

Now, completely corroborative of this is the statement of 
Judge Miller, general counsel of the Railroad Association, who 
stated: 

The act subjects to I. C. C. regulation coastwise, inland, and 
Great Lakes common and contract carriers by water engaged in 
_interstate or foreign commerce. 

These two quotations exactly corroborate each other and 
show beyond all reasonable doubt that the distinguished gen
tlemen of this committee have unwittingly brought into this 
House a Trojan horse which will destroy the economic liber
ties of the American people in the transportation field. It is 
an inescapable conclusion that this legislation is a direct man
date to the railroad-minded I. C. C. to raise water rates to 
the level of rail rates. Water rates, be it said, now average 
about one-tenth of the charge involved in rail rates and in 
coastal transportation where they are five-eighths of a mill per 
ton-mile, they are but one-twentieth of the cost of rail rates. 
The effect of this procedure, which is inevitable, will be ex
tremely disastrous to the well-being of the American people. 

Let us consider the item of gasoline, now a necessity to most 
Americans. An investigation made by the Sun Oil Co. of 
Pennsylvania, a reputable company doing a rarge business, 
showed that the savings on water transportation, and this is 
by way of answer to the statement made by the gentleman 
from Pennsylvania [Mr. VANZANDT], on gasoline at the pump 
to the American people is 20 cents a gallon. This estimate 
has never been denied with any authority. On all other bulk 
commodities the savings will average .about one-half as much. 

This represents a saving nationally by reason of the influ
ence of waterways in New York State and the rest of the 
country of approximately $4,000,000,000 a year. Our whole 
investment in waterways is barely over the sum of $2,000,-
000,000. 

I respectfully urge the House to recommit this bill. I urge 
them to do just that, and then take a copy of the bill home, 
go over it carefully, consult with your shippers, and your con
sumers. If the Members will do this, I am sure this is one 
.Trojan horse that never again will see the light of day. [Ap
plause.] 

[Here the gavel' fell.] 
Mr. LEA. Mr. Speaker, I yield 7 minutes to the gentleman 

from Indiana [Mr. HALLECK]. 
Mr. HALLECK. Mr. Speaker, there are people here who 

are against this bill and have been against it from the start. 
They talk against the extension of governmental regulation 
to water carriers. I say in that connection, as I have said 
heretofore, that this country is committed to a policy of 
regulation of transportation. There are no conceivable, fair 
reasons why, if we are committed to that policy, the exten
sion of that regulation should not also be made to the water 
carriers insofar as they are in competition with other sys
tems of transportation. The strange thing about it is that 
some of the people who would vote the quickest to keep away 
from regulation of water carriers seem to be the most intent 
here today to clamp down on the railroads the ultimate de
gree of regulation. I do not think that is fair. There is 
·nothing in this proposal to hurt the legitimate operation 
of water carriers. · 

It is specifically provided that the economic advantages of 
the water carriers shall be retained to the country. It wa3 
said when we brought the motor vehicles under the control _ 
of the Interstate Commerce Commission that their · rates 
would be raised to the level of the rail rates and they would 
be destroyed. Has the Commission done tha.t? Of course 
it has no,t done tha_t any more t~an the Commission would 
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bring the rates on water transportation up to the level of 
rail rates. The water-carrier exemptions are still in this bill. 
This is only a modest beginning to the proposition of regu
lating water carriers. 

I want to speak for just a few moments about the so-called 
Jones and Wadsworth amendments. Both of them, to my 
mind, demonstrate clearly why it is extremely dangerous to 
attempt to write here on the floor legislation dealing with 
highly technical subjects. 

The Wadsworth amendment is predicated on the erroneous 
assumption that water rates are going to be raised above the 
return necessary to take care of the water carriers, to pay 
them for what they do, just to improve the competitive situa
tion of the railroads. I say that is an unjustified conclusion. 
Look at the wording of the so-called Wadsworth amendment. 
It states that carriers can reduce rates as long as they main
tain a compensatory return after taking into consideration 
overhead ·and all other elements entering into the cost to the 
carrier or carriers for the service rendered. 

The meaning of t.he amendment is not wholly clear in its 
reference to cost. Two kinds of costs are generally re
ferred to in dealing with cost of transportation-one is the 
out-of-pocket cost, and the other is the full allocated cost. 
The out-of-pocket cost is the cost which is added by the 
transportation of a particular traffic, and which would be saved 
if such traffic were not carried. The full allocated cost in
cludes not only the cost for which the particular traffic is 
directly re£ponsible, but included a proportional share of all 
cost, including taxes, incurred in common in the transpor
tation of the particular traffic and all other traffic. Presum
ably, the amendment refers to the fuli allocated cost in view 
bf its use of the words "overhead and ·all other elements enter
ing into the cost," but the words "cost to the carrier or car
riers for the service rendered," which also appear in the 
amendment might .furnish a basis for an argument that out- . 
of-pocket cost is really meant. There is also some doubt as 
to the interpretation of the words "compensatory return." 

How would the Commission take the language of this pro
posed amendment and undertake to determine what a rate 
should be? 

Let me point out another thing to you. The amendment 
would provide that you cannot reduce rates below what would 
be a compensatory return, or the full allocated cost. Do 
you know that today agriculture and industry and all of us 
are benefiting by rail rates that are below the full allocated 
cost? · They are below the rate that would provide a com
pensatory return. Do you believe the railroads can haul you 
for a cent and a half a mile? I say that if you put that 
amendment in there and the Commission gave it the interpre
tation that seems to be urged for it here today, you would be 
finding shortly that rail rates would be raised all over the 
country, and the shippers of this country would begin to 
wonder what was going on. 

Mr. WADSWORTH. Mr. Speaker, will the gentleman 
yield? 

Mr. HALLECK. I do not have time to yield. 
. Many of these rates, let me call to your attention, are 
entered into to equalize the competitive situation of great 
producing areas to get into consuming areas. Many of them 
are below what would be a full allocated cost return. Why 
are they used? Why are they put into effect? It is to 
stabilize the economy of the country and to give one region 
as good a chance to compete for the business as another 
1·egion. 

If this proposition that is urged were ever written into the 
law it would radically revise and change the rate-making 
rules that have been followed. Beyond that the Congress 
of the Uniteq States should not undertake to fix the rates. 
It is a job for experts . . It is a highly technical and difficult 
job. We created the Interstate Commerce Commission to do 
that job, and I think it is up to them to do it. 

I want to talk just a little about the Jones amendment. I 
have lots of farmers in my district and I want for them the 
cheapest rates they can get, but there are some things in 
connection with that amendment to which I should like to 
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call your attention. In the first place, there is nothing in : 
this amendment which would change the situation by which · 
the farmer in New Orleans would get his plow for less than ' 
he is now getting it. In other words, the rate differential as 
between the plow going to Louisiana and going for export ' 
would not be changed. The Jones amendment contemplates 
the continuance of export differentials in freight rates. It is 
predicated, however, upon the theory and the contention 1 

that the farmers of the country have not been given the ad- I 
vantage of export-freight rates on their farm products mov
ing into export trade. The exact opposite is true. I hold 
in my hand lists of export-trade differentials on all manner 
of farm products--fruits and vegetables, corn, cotton, and 
everything else-where the rate on the product going into 
export trade has been made less than that for the domestic 
market. 

Another thing, these export rates are all made voluntarily 
by the railroads themselves. 

[Here the gavel fell.l 
Mr. LEA. Mr. Speaker, I yield 4 minutes to the gentle .. 

man from Virginia [Mr. BLAND]. 
Mr. BLAND. Mr. Speaker, it is virtually impossible to dis- . 

cuss a proposal as important as this in 4 minutes, but there 
are just one or two things that have not been brought to the 
attention of the committee and that appear in the bill which 
we ought to consider to show the enormity of the iniquity that 
is attempted to be perpetrated on the American people by 
this monstrosity which is being presented to them today. 

Particularly significant in connection with the amendments 
which have already been rejected is a peculiar proviso added 
to each part of the bill, rail, motor, and carrier, by which it 
is decla'red that the prohibition against discriminations which 
is contained in the bill "shall not be construed to apply to dis
crimination, prejudice, or disadvantage to the traffic of any 
other carrier." In the language of the street, it simply means 
that the longest pole gets the most persimmons, and the rail
roads happen to have the longest pole. This will enable the 
stronger form of -transportation to deal deathblows to the 
weaker form of competing transportation by slashing com
parative rates below cost. This works to the advantage of 
rail transportation, which has a large field of noncompetitive 
traffic. The rails are operating below the maximum level of 
capacity. They have an incentive to lower- their competitive 
rates to a level approximating out-of-pocket costs, and they 
also .have the ability because of size and financial strength 
to engage in cutthroat, destructive competition for long pe
riods of time. They can place high rates on noncompetitive 
traffic, composed in large part of ~gricultural products, and 
make up their revenue shortages arising from reduced rates 
on competitive trafi'ic. They can proceed to discriminate just 
as much as they please, and they have a legislative mandate 
that if it discriminates against other forms of carriers nothing 
Ehall be done about it. 

Another thing to which I wish to call your attention
and another instance of the plan and purpose of this legis
lation,-is the direction to the Commission in connection 
with the division between carriers of the proceeds of the 
joint rail and water movements, to divide the revenues be
tween the carriers, not on the basis of their respective 
costs in relation to the service rendered, not on the basis of 
the value of the service rendered by each, but on the basis of 
total operating expenses, taxes, and a fair return on prop
perty employed in the service, and on this significant added 
basis of "importance to the public of transportation service 
of each carrier." This latter basis will enable the Commis
sion to disregard all other elements and make the division 
on a basis without relation to costs, services, or investments, 
but on the basis of whatever the Commission may think as 
to the importance to the public of the respective carriers. 
No one will be mistaken as to the decision of the Interstate 
Commerce Commission on what it thinks is the most im
portant type of transportation iri this respect. Under this 
the Interstate Commerce Commission is authorized to pro
ceed, if it believes the railroad service is so much better 
than that of anybody else, to impose any rates they please, 
within the limits of this legislative mandate. · 
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Mr. Speaker, over the portal of the structure which is 

brought here today by these gentlemen should appear these 
words, "Abandon hope, all ye who enter here." [Applause.] 

Availing myself further of the privilege granted to extend 
and revise my remarks, I wish to call attention to my ex
tension of remarks to be found in the Appendix of the RECORD, 
page 2167. I pointed out that the differences between rail 
trransportation and water transportation are so basic and so 
vital, that any attempt to apply the same statutory rules or 
regulation to both must necessarily prOduce inequality instead 
of equality. The equality about which the railroads talk is 
equality in theory only, and in practical effect would operate 
to the serious if not fatal disadvantage of the water carriers. 

This conference report is the sum total of the iniquitous 
features of the Wheeler and the Lea bills. Both of those 
bills had the same fundamental defect. These bills fit the 
specifications of the Association of American Railroads in 
regulating each carrier equally by applying the same rules, 
but the attempt to cut a steamship cloak from . a railroad 
pattern is apt to prove disastrous to water carriers. It is 
like trying to employ rules and instructions for regulation 
of aircraft engines for the regulation of clocks and watches. 

· It is not to be assumed that an expert aviation mechanic 
could regulate clocks and watches without some experience 
even if he did have by his side a competent instruction book 
on the regulation of clocks and watches. This bill will cer
tainly not qualify as a competent instruction book for the 
regulation of water carriers. 

The practices and procedure which obtain before the In
terstate Commerce Commission with respect to discrimina
tions alone could prove fatal to water carriers even though 
hardly disturbing to railroads. Water carriers have no field 
from which to draw a reserve while carrying on a fight. 
With bankruptcy in their case cessation of service becomes 
inevitable. A delay that is but ordinary in controversies af-. 
fecting the railroads would be disastrous to water carriers. 

I wonder if many men here are aware of the slow process 
of formal complaint, time for reply, protracted hearings, 
lengthy time for briefs, delays for hearings, exceptions tore
ports, and further argument before the Commission? Delays 
mean destruction to water carriers, and the railroads know it. 
That is one of the reasons they are pressing this bill. 

The motion to recommit points out vital defects in the con
ference report. The bill when it went to conference was bad 
enough. It comes out infinitely worse. The absence of the 
matters covered by the motion to recommit speaks eloquently 
of the indifference to agriculture, disregard of the general 
public, and ruthless failure to consider the rights of the rail
road employees. It is fortunate that before it is too late the 
railroad brotherhoods have recognized the voice of Jacob 
and have discovered the wolf in sheep's clothing. Instead 
of strengthening and improving the House amendments to 
the Wheeler-Lea bill designed to protect the interest of the 
producer and consumer in water transportation, they have 
been kicked out of the window, and the conference substitute 
now before the House removes the changes and improvements 
made by the House in the original scheme of the Senate bill 
to centralize and cartelize transportation in this country. 
These modifications and limitations would have helped to 
maintain the fundamental values of water transportation to 
the producer and consumer. Instead of that the conference 
substitute is designed, even more effectively than the Senate 
bill, to centralize, streamline, and strait-jacket the water
transportation facilities and their future potentialities in the 
interest of the dominating transportation. Inland water
ways were developed by direction of the Congress in the 
1920's in order to hold the rail monopoly in check in the in
terest of the producer and consumer, and this monopoly was 
regulated for that purpose through the device of certificate$ 
of public convenience and necessity and rigid rate regulation. 
At the same time, coastwise and intercoastal water transpor
tation was regulated and inland waterways were developed 
by the Congress with the objective of maintaining and devel
oping a domestic system of efficient low-cost transportation. 
This wholesome national policy would be thrown overboard 
if the pending conference substitute should be adopteq. 

This substitute will raise transportation costs. It will de
crease buying power of the farmer and of the city dweller. 
It applles inflexible railroad regulation to flexible water 
transportation. It rejects the Miller-Wadsworth amendment 
designed in the interest of the public to see to it that no form 
of transportation could be required to charge rates higher 
than compensatory rates. It rejects the amendment adopted 
by the House which provides for reduced rates on farm 
products for export comparable to lower rates granted to 
industry. It forever removes the possibilities and potentiali
ties of improving the water-transportation facilities and 
extending the benefits of its low cost to aid consumers and 
producers. This it accomplishes through the imposition of 
requirements for certificates and permits under which only 
existing water facilities are protected. As in the case of 
common and contract carriers under the "grandfather" 
clause of the Motor Carri,ers Act of 1935, the facilities o{ 
water carriers will be restricted to those necessary to take 
care of immediate needs and will utterly ignore the possibili
ties of developing instead of restricting all economic types 
of transportation. 

The rate-making provision of each part of the bill con
stitutes another weapon for the destruction of water carriers. 
That provision strengthens the possibilty by omitting any 
reference to the need of consideration, when rail rates are 
before the Commission, for the competing water or motor 
transportation involved. When the Commission prescribes 
rail rates, its only duty under the rate-making rule is to 
give consideration to the effect of such rates on the move
ment of railroad traffic regardless of the effect on water 
transportation. Again, the interest of the shipper and con
sumer, the farmer and producer, in low-cost transportation 
is disregarded. 

RETURN ON FACIT.ITIES PROTECTED REGARDLESS OF VALUE TO PUBLIC 

Is there protection to the interest of the general public in 
the rate structure? How can it be so when every provision 
designed to preserve the advantages of water transportation 
is eliminated from the bill and every key provision of the 
bill is designed to leave the broadest possible powers in the 
Interstate Commerce Commission to protect the monopolistic 
features of existing transportation. The intent to establish 
a centralized agency to exercise governmental power in order 
to bring competing transportation agencies into a cartel
European style-rears its head from the body of this bill. 
The objective is to enable transportation agencies to share 
traffic and divide revenues in such a way as to earn a return 
upon all transportation capital of existing facilities. The 
present high-rate level of railroads would be protected from 
the impact of vigorous competition. Farmers and consumers, 
shippers and producers would be required to pay rates based 
on transportation costs employing properties improvidently 
built, wastefully operated, and often obsolete. 

BURDENS PLACED ON USERS OF CONTRACT CARRIER TRANSPORTATION , 

The conference substitute instead of modifying the rigid 
permit system proposed for contract water carriers in the 
original bill makes them more rigid. For example, under 
section 306 (e) of part III, contract carriers by water cannot 
change their rates on less than 30 days' notice without special 
permission of the Commission. This impairs the flexibility 
and low-cost character of contract water carriage which has 
been developed to meet special requirements in connection 
with each movement or service. The· provision for suspen
sion proceedings and hearings in respect of changes in rates 
of contract carriers subject such carriers to a delay and 
expense seriously impairing its ability to serve the shipper. 
This delay and expense is imposed even in case of proposals 
to reduce rates. 

Such are the hampering restrictions which destroy the 
superficial protection imposed by the bill. Again, for 
example, contract carriers not normally in competition with 
contract carriers must under sections 306 (e) and 309 (h) 
file schedules of rates which shall give no advantage or pref
erence to contract carriers in competition with common car
riers. The Commission may increase contract carrier rates 
if it believes such increase is just and reasonable. Not
withstanding the cost and charges of contract carriers is 
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ordinarily much lower than those of common carriers, the 
Commission. is authorized to require the low-cost carrier to 
increase its rates when they are considered disadvantageous 
to the high-cost common carriers. Thus artificial competi
tion is introduced where no actual compensation exists at all, 
the objectives being, of course, to drive out the low-cost 
competition and maintain the high-cost rate structure. 
PUBLIC INTERESTS AT THE MERCY OF THE CENTRALIZED TRANSPORTATION 

AGENCY 

Another example is found in the provisions of section 305 
(c) of part III, which are claimed to fully protect water car
riers in their right to operate at low rates. Section 305 (c) 
says in effect that differences in rates of a water carrjer tn 
respect of water transportation from those of a rail carrier 
in respect of rail transportation do not constitute unjust 
discrimination, and so ·forth, under the act. The doubtful 
and even deceptive character of this purported protection is 
evident at once if you recall that the Commission has the 
power and duty to establish rates for each type of carrier 
which will, in the Commission's judgment, be just and rea
sonable, so as to divide the traffic between the types of car
riers in the manner the Commission deems desirable in carry
ing· out the purposes and policy of the act--disregarding costs 
or services rendered. Furthermore, this section is no pro
tection against the imposition of a requirement by the Com
mission that water rates shall be high enough to give the rail
roads a greater share of the traffic available. 

The very imposition of the regulations provided for water 
carriers raises their cost of operation, their efficiency and flexi
bility are destroyed, their initiative is abandoned. For exam
ple, water carriers will be restricted in their certificates and 
permits to specific routes and ports and every time there is a 
desirable change the red tape of Commission regulation must 
be unwound. This takes time and costs money, which is 
reflected in the expense. side of the water carriers' books. 

GREAT INDUSTRIAL CARRIERS LEFT UNREGULATED 

This legislation does not touch on the largest branch of 
water transportation-the industrial carriers carrying their 
own materials and 'products. These industrial carriers carry 
the material used by steel, petroleum, lumber, and great indus
trial organizations. These industrial units are to enjoy the 
fruits of this economy without being hampered in any way. 
The contract and common carriers by water, however, whose 
low rates are reflected in lower costs of goods to the consum
ers, are to be restricted and their expenses increased, and the 
consumer foots the bill. 
ELIMINATES CONSOLIDATION PROVISIONS DESIGNED IN THE INTEREST OF 

THE PUBLIC AND OF LABOR 

The provisions of the Senate bill, section 49, and House 
amendment, section 8, including the Harrington amendment, 
facilitating and safeguarding in the public interest the con
solidation of rail carriers, are omitted from the conference 
substitute. Thus the conferees have rejected provisions 
which would have helped to cut out the burden of duplicated 
or obsolete rail equipment and facilities, of improvident con
struction, and of unsound financial capital and debt struc
tures. Not only was the real hope of revamping the rail struc
ture in the public interest abandoned but this abandonment 
adds insult to injury by the argument that, since the consoli
dation amendments are omitted, there r~mains no need to 
protect railway labor in respect of consolidations. You will 
remember that section 5 and section 13 of the Interstate Com
merce Act have provisions for consolidation. This existing 
law is available when carriers deem it in their interest to make 
use of it, but no proper protection is provided for employees 
in connection with such consolidations. 

CLOSING THE BARN DOOR AFI'ER THE HORSE IS STOLEN 

It appears that the conferees have some lingering doubts of 
the wisdom of their course in strait jacketing water transpor
tation, because they set up a Board of Investigation to help 
determine what the policies of administration in respect of 
the various types of transportation should be. The pending 
legislation prescribes the plan of regulation. Possibly the 
Board of Investigators will be able to furnish ex post facto 

confirmation of our fears as to the mistaken policies of the 
regulation provided. It looks like an attempt to leave a crack 
in the door just in case it turns out that the legislation before 
you is a disastrous mistake. 

CONFUSION OF POLICY 

All the skill of transportation experts and draftsmen at 
the command of the conferees so well evidenced in the smooth 
design of the legislative plan put before you by the conferees 
for the purpose of molding water transportation to the rail 
structure does not conceal the uncertainties and difficulties 
which will face water carriers during the period of surgery 
when they are being cut off from the existing statutory plan 
of regulation prescribed by Congress in the shipping and 
maritime laws, and are being revamped to fit the railroad 
molds. 

For example, the Interstate Commerce Commission will 
have jurisdiction over the rendition of terminal services 
charged for in connection with rail, motor, or water trans
portation but the shell of regulation of marine-terminal 
operators remains in the Maritime Commission-section 302 
(g) and <h). The Maritime Commission will have authority 
to regulate practices of a marine-terminal operator-section 
320 (b) (3)-but the Interstate Commerce Commission will 
have authority to regulate his activities as reflected in the 
transportation charges, which include terminal charges as 
well. 

Again, the existing conference-agreement procedure of 
controlling rates and practices of water carriers in foreign 
and domestic shipping trades and in the important joint 
domestic- and foreign-transportation business is cut in two
section 320 <a) and (c) -and no provision is made to meet the 
problems involved in the joint activities of domestic- and 
foreign-trade carriers. The transshipment business, so im
portant in connection with foreign trade, will be burdened 
and restricted by the interstate-commerce regulation of that . 
part of the transportation which takes place before or after 
transshipment in a port of the United States. 
WATER TRANSPORTATION SHOULD NOT BEAR GREATER BURDENS OF READ

JUSTMENT DURING PRESENT CRITICAL PERIOD 

It may be years before water carriers will know exactly 
where they stand with respect to regulation by the Interstate 
Commerce Commission or the Maritime Commission. The 
conference substitute repeals provisions of law inconsistent 
with the water carrier part of the bill-section 320 (a). No 
one can tell what the exact status of water carriers will be 
until new regulations have been issued by the Interstate 
Commerce Commission, statutes have been interpreted, and 
proceedings prosecuted through the Government agencies 
and through the courts. The problem of adjusting the close 
interrelation of domestic and foreign transportation will be 
serious and pressing. It is an extremely unfortunate time 
in which to force a readjustment of the shipping facilities 
of our country. Our carriers engaged in foreign trade have 
been making adjustment after adjustment to meet the Euro
pean war situation and extreme difficulties are on the hori
zon in connection with intercoastal and coastwise transpor
tation. Most of the Members are familiar with the urgent 
legislation just passed by the House to make available addi
tional vessel facilities for the use of carriers by water and 
the shippers and consumers depending on water transporta
tion. 

THE LEGISLATION IS NOT IN THE PUBLIC INTEREST 

I have only been able to touch a few of the outstanding 
examples of the manner in which the conferees have im
proved the legislation before them. They have improved it 
in the interest of the railroads, in the interest of an over
capitalized transportation structure, in the interest of obso
lete equipment and practices, but not in the interest of the 
farmer, the producer, the shipper, nor the consumer. They 
have made certain that there will be nothing in the way of 
the Interstate Commerce Commission in its express objective 
of unifying and centralizing the transportation system in 
the interest of existing investments, defective capital struc
tures, and inefficiency of operation, but not in the interest 
oif a transportation system which would have helped in the 
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solution of the national problems of industrial depression, 
domestic- and foreign-trade barriers, and widespread unem
ployment. They have done nothing to promote the use of 
existing facilities and develop the potentialities of these 
services in the solution of one of our major economic prob
lems; that is, the distribution of the products of the farm 
and the factory to the consumer in the city and the country. 
Water transportation since 1920 on .our coasts, our Great 
Lakes, and our inland waterways have been tearing away the 
barriers to effective distribution in our country. The con
ference substitute abandons these benefits and these possi
bilities. 

Mr. LEA. Mr. Speaker, I yield 10 minutes to the gentle
man from New Jersey [Mr. WoLVERTON]. 

Mr. WOLVERTON of New Jersey. Mr. Speaker, the con
ference report on the transportation bill, now before the 
House for its consideration, represents the completion of an 
arduous task. The conferees have given unstintedly of their 
time and effort for a period of months to iron out the differ
ences between the Senate and House and present legislation 
that would provide a coordinated system of transportatio"n 
that would be fair and just to all types of transportation in
cluded within it and that would be in the public interest and 
serve the public welfare. 

Nothing could more clearly and succinctly express the ob
jective we have sought to attain than the declaration of 
national transportation policy which constitutes the pre
amble to the bill, reading as follows: 

It is hereby declared to be the national transportation policy of 
the Congress to provide for fair and impartial regulation of an 
modes of transportation subject to the provisions of this act, so 
administered as to recognize and preserve -the inherent advantages 
of each; to promote safe, adequate, economical, and efficient service 
and foster sound economic conditions in transportation and among 
the several carriers; to encourage the establishment and mainte
nance of reasonable charges for transportation services without 
unjust discriminations, undue preferences or advantages, or un
fair or destructive competitive practices; to cooperate with the 
several States and the duly authorized officials thereof; and to 
encourage fair wages and equitable working conditions; all to the 
end of developing, coordinating, and preserving a national trans
portation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the commerce of the United 
States, of the Postal Service, and of the national defense. All of 
the provisions of this act shall be administered and enforced with 
a view to carrying out the above declaration of policy. 

The conferees, with the same care that prompted them to 
agree upon this declaration of policy, to give assurance of the 
true purpose sought to be established by a coordinated system 
of transportation, have zealously and faithfully sought to 
carry out that policy and make it effective by the provisions 
contained in the bill. 

There has been no desire on the part of the conferees to 
advance one method of transportation above another. On 
the contrary, we have constantly sought to insure to each 
type of transportation the preservation of the inherent ad
vantages of each. The objective in all our deliberations has 
been to provide a system that in principle and- detail would 
operate in the public interest. 

I am certain that a study of the bill will convince any fair 
and impartial mind that no injustice has been done, nor can 
any arise under the administration of the provisions of the 
bill, to any form of transportation that comes within its 
regulatory provisions. There can be no justifiable criticism 
of its terms. The fundamental objection that has been raised 
against it arises from those interests which do not want 
water-carrier regulation of any kind. 

The necessity for regulation of activities that serve the 
public has long been recognized and has become . an estab
lished policy of our Nation and the several States. The basic 
thought and fundamental purpose of regulation of businesses 
that serve the public is to provide an adequate, efficient, and 
dependable service at reasonable and just rates. With re
spect to transportation, this can only be accomplished by 
bringing all modes of transportation under a regulation that 
coordinates all into a national transportation system. With
out efficient and dependable service, the public interest suffers 
as the result of wasteful competitive practices, and rates are 
necessarily increased. 

It has been frequently stated that this is a railroad bill; 
that it is an effort on the part of railroads to throttle water 
carriers and destroy them as competitors. I direct the at
tention of all who have _made such unwarranted criticisms to 
the statement made by President Roosevelt on many and 
varied occasions when he has advocated and urged Congress 
to do what this bill now does. 

As a candidate for President, on September ·17, 1932, Mr. 
Roosevelt, at Salt Lake City, expressed the opinion that there 
was need for a national transportation policy that would 
include all forms of transportation and forcibly advocated the 
adoption of such a policy. 

On May 4, 1933, President Roosevelt, in a message to Con
gress, said with respect to this matter: 

Our broad problem is so to coordinate a.ll agencies of trans
portation as to maintain adequate service. 

On June 7, 1935, the President again reminded Congress 
of the need of such a transportation policy. In this message 
he said: 

It is high time to deal with the Nation's transportation as a 
single, unified problem. For many years in the past transporta
tion meant mainly railroads. But the rise of new forms of trans
portation, great expenditures of Government funds for the de
velopment of waterways, and for the building of great highways, 
and the development of invention within the railroad system itself, 
have enlarged the problem far beyond that conception which 
dominated most of our past legislation on the subject. 

Continuing, he said: 
I have from time to time, in this session, addressed the Con

gress as to· the necessity of various forms of Government aid and 
regulation of transportation • • • I can see no reason why the 
responsibility for the regulation of intracoastal, coastwise, and 
inland waterways should not be vested in the Interstate Commerce 
Commission, with proper provision for the departmentalization of 
the work of the Commission. 

There are many more such utterances made by the Presi
dent at various times continuing up to the present. And 
some of these statements by the President have been in 
advocacy of this bill now before Congress. 

The President, in recommending a single regulatory body 
for all transportation, recognizes that this is fundamental 
and absolutely necessary if any worth-while service is to be 
rendered to the public. He is right. 

The Interstate Commerce Commission already exercises 
jurisdiction over railroads, motortrucks, motorbusses, pipe 
lines, and a considerable portion of water carriers. The 
Commission already has under its jurisdiction nearly 90 per
cent of all traffic moving in interstate commerce. Thus, 
what Commission could more fairly and adequately serve the 
best interest of all-railroads, motors, water carriers, ship
pers, and consumers? To place the duty in any other Com
mission or in different regulatory bodies would only add to 
the problem and make it more difficult of solution. The 
President is right in urging the enactment of legislation for 
a national transportation policy to provide a unification and 
coordination of all transportation facilities. He is also right 
in his conclusion that this important task can be best admin
istered by the Interstate Commerce Commission with its 
record of more than 50 years of faithful and able service in 
preserving and protecting the public interest. 

It is now my desire, in the few minutes that remain ·at my 
disposal, to make plain that the action of the conferees in 
receding to the Senate in the matter of certain controversial 
amendments in dispute did not destroy or unfavorably affect 
the bill as it passed the House. 

I will first direct your attention to the consolidation provi
sions of the bill, which included the Harrington amendment. 
The Senate bill did not contain the latter amendment nor 
any provision that approached it in similarity. Thus it was 
directly in dispute between the two · Houses. After long and 
careful consideration of the matter by the conferees it was 
decided that the best possible manner to deal with the con
troversial amendment was to strike out all reference to con
solidations, mergers, and so forth, in the bill, and thereby 
remove the cause of the fear of wholesale dismissals that the 
Harrington amendment sought to protect railroad employees 
against. 
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Both the original House and the Senate bills, as reported by 

the respective committees, contained provisions which were 
thought to be sufficient to protect employees from dismissal. 
Each of the bills clearly and explicitly laid a duty upon the 
Interstate Commerce Commission to protect the employees by 
the following provision: 

The Commission shall require, as a prerequisite to its approval of 
any proposed transaction under the provisions of this section, a fair 
and equitable arrangement to protect the interests of the employees 
affected. 

. This provision was suggested by the committee of six ap
pointed by the President, consisting of three representatives 
of railroad management and three representatives of the rail
road brotherhoods. The committees adopted the language 
suggested by them. In doing so we thought that we had pro
vided reasonable safety and security for railroad employees 
against unwarranted dismissals resulting from railroad con
solidations. In this view we had the unqualified support of 
20 of the 21 railroad brotherhoods. They represented 92 per
cent of railroad labor. The Brotherhood of Railroad Train
men, during the committee hearings, requested that all refer
ence to consolidations be left out of the bill and that the law 
be permitted to remain as it was under the existing consoli
dation law and as it is now in the Interstate Commerce Act. 
This brotherhood was evidently of the opinion that the rights · 
of labor in case of consolidations, mergers, and so forth, was 
protected by the terms of the so-called Washington ·agreement 
that had been entered into by all of the 21 railroad brother
·hoods with the management of most of the railroads of the 
·country. This agreement was then and still is in force with
out any action by Congress. Believing that we were justified 
in accepting the viewpoint of 92 percent of railroad labor, we 
reported the bill to the House with the consolidation provi
sions and with language that would guarantee to railroad labor 
the continuation of the protection gained by the Washington 
agreement and also the possibility of gaining further rights by 
·collective bargaining or by action of the Interstate Commerce 
·commission. 

When the bill came to the floor of this House an amendment 
to the consolidation section was offered by the gentleman from 
Iowa [Mr. HARRINGTON]. This amendment was offered at the 
suggestion of the Brotherhood of Railroad Trainmen, which 
·had requested at the committee hearings the elimination of 
'the entire consolidated section. At no time, either in the 
Senate or House hearings, had any such amendment as the 
Harrington amendment been offered or advocated by that or 
·any other brotherhood. The most that the Brotherhood of 
'Railroad Trainmen had ever suggested was that the whole 
section be removed. And yet, now that the conferees have 
done exactly what they had requested, they come before the 
House through their spokesmen and object to what we have 
done. 

Nothing can more certainly and surely set forth their view
point and justify the statements that I have made than the 
testimony of Mr. Toin J. McGrath, general counsel of the 
Brotherhood of Railroad Trainmen, when he testified before 
the Senate committee during the hearings on S. 2009 in 
April l939. 

On page 390 ·of the hearings, Mr. McGrath testified: 
· Because of the fact that the consolidation law has not worked 
out as contemplated, attempts have been made by Congress inter
mittently to revise it. The subject has received intensive study by 
committee of Congress, but, as yet, except for the temporary effect 
that the passage of the Emergency Railroad Transportation Act 
had on it, no plan has been adopted which was thought to be 
superior to that now embodied in the Interstate Commerce Act. 

Continuing, Mr. McGrath said: 
The consolidation provisions of S. 2009 contemplate the abandon

ment of the underlying principles which actuated the adoption of 
the original provisions in 1920. 

The Chairman asked Mr. McGrath: 
Do you object to the repeal of that? 

To this question, Mr. McGrath replied: 
We do at this time. 

The Chairman then asked, "Why?" 

Mr. McGrath replied: 
We believe that the entire transportation field should be thor

oughly investigated and surveyed for the purpose of a.scertaining 
the fields in which these several agencies can best serve the public. 
We think that after that is done and other remedial legislative 
steps are taken we may find it unwise to further facilitate the 
shrinking of the railroad plant. 

At another point in his testimony Mr. McGrath further 
stated the same yiewpoint when he said: 

We contend, at least, that any steps that are now taken to en
courage consolidations or mergers will be inadvisably taken until 
we know more about the entire transportation picture. 

On page 394 of the Senate hearings Mr. McGrath again 
reiterates the viewpoint that the question of consolidations 
should be left as the law now is until a further study was 
made. He said: 

We believe that it would be unwise of Congress to liberalize the 
present laws governing consolidations or to otherwise open the door 
further to permit a contraction of railroad transportation facilities. 

Would it not be well, if we are to have an investigation of the 
transportation question to require the investigating body to consider 
the question of consolidations and mergers, with a view, first, to 
ascertaining the need for further consolidations in the interest of 
the public; and, second, to recommend the type of legislative regu
lation and control to which such consolidating railroads should be 
made amenable, if any such legislation is deemed necessary or 
desirable. 

The whole question of railroad consolidations should again be 
reviewed in the light of present-.day conditions. 

And again, on page 395 of the Senate hearings, Mr. McGrath 
emphasized the same viewpoint when he said: 

We are not urging that the law as it now stands represents the 
proper co~erage for the question of consolidations, but we say that 
the new proposal dqes not either, and that there is no justification 
for a disturbance of the present law until other facts have been 

.explored. 

Throughout· the entire testimony .of Mr. McGrath he con
. stantly made it plain that the Brotherhood of Railroad 
Trainmen, for whom he spoke, did · not want any change at 
this time in the existing law concerning consolidations. Re
peatedly he asserted this viewpoint, and pressing the point 
that S. 2009 should not contain any reference to consGli
dations, and that all such should be taken out of the bill, 
he said, as appears on page 396 of the hearings: . 

We very seriously assert that there should not be anything 
which will facilitate or encourage conso!idations until an investi
gation that everybody agrees should be made has been completed. 

And then this significant statement is · made by Mr. Mc
Grath; yes, important statement be·cause it indicated that, 
with the exception of the consolidation features, he looked 
with favor upon what the bill attempted to do in behalf ·of 
the railroads. On page 397 of the hearings he said: 

We had the view that if some of these other reforms presented 
by your committee were carried into effect then there would be 
no pressing demand for consolidations. Our whole thought is 
that we do not want anything in the law that will encourage 
consolidations. 

The testimony of Mr. McGrath, as general counsel for the 
Brotherhood of Railroad Trainmen, leaves no doubt that it 
sought to have the consolidation feature of S. 2009 eliminated 
from the bill, and thereby permit the 1920 law to stand until 
a further study of the transportation problem had been 
made. And this viewpoint was further fortified by the 
opinion that the adoption of the other remedial provisions 
in the bill might improve the conditions of railroads to the 
point where it would be unnecessary to consider consoli
dations. 

Now, what have the conferees done in answer to the view
point so ably and forcibly expressed by Mr. McGrath as 
spokesman of the Brotherhood of Railroad Trainmen? We 
have done exactly and completely what he advocated
namely, the elimination of all reference to consolidations, 
mergers, and so forth, from the bill. Furthermore, we left 
the law of 1920 stand in its entirety as he had recommended. 
And, in addition, we have provided for the appointment by 
the President of a board to study the entire transportation 
problem and report to the President and the Congress its 
findings and recommendations. Thus, in every particular the 
conferees have responded to the program suggested in the 
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interest of railroad labor by the Brotherhood of Railroad 
Trainmen. Having done so, it would seem there is nothing 
left for railroad labor to do than advocate the passage of 
the bill in order that the remedial provisions, including the 
regulation of water carriers, may have an opportunity to 
operate, with the hope, as expressed by Mr. McGrath, that the 
.necessity for consolidations will thereby disappear. 

As further evidence of the fact that the Railroad Trainmen 
were satisfied with the bill after the conferees had eliminated 
the consolidation provisions, I wish to read the telegram 
sent to Chairman LEA, of the House Committee on Interstate 
and Foreign Commerce, by Arthur J. Whitney, president of 
the Brotherhood of Railroad Trainmen, as follows: 

CLEVELAND, OHIO, April 29, 1940. 
Hon. CLARENCE F. LEA, 

Member of Congress, House Office Building. 
DEAR CoNGRESSMAN: Please be advised that opposition Brother

hood Railroad Trainmen to Senate bill 2009 was based upon the 
consolidation section of the bill. Now that conferees have elimi
nated that section the source of our opposition is eliminated. 
However, we shall continue our earnest effort to obtain legal pro
tection for labor in consolidation and abandonment situations. 

Thus it will be seen that the conferees had been justified 
in the action they had taken in the elimination of the con
solidation section from the bill. 

During the consideration of the consolidation provisions of 
the bill, which included the Harrington amendment, we be
came aware that there was a varying viewpoint among rail
road labor representatives as to the effectiveness as well as 
desirability of the amendment. Numerous and various view
points concerning it were presented to the conferees. There 
was some justification for the thought that these differing 
viewpoints were to some extent based upon a desire to claim 
authorship for any amendment written into the bill. It re
sulted in proposals of a dtiierent character than the Har
rington amendment being presented to the conferees on be
half of railroad labor. The conferees sought earnestly and 
zealo1,1sly to smooth out these different viewpoints. But we 
were unsuccessful. We then came back to the proposal that 
had been presented in the Senate hearings by Mr. McGrath, 
to which I have already made reference by extracts taken 
from his testimony. As the section on consolidations had 
been the origin of the fear that gave rise to the inclusion of 
the Harrington amendment, the conferees felt that the surest 
and safest way to remove the fear was to remove the cause, 
hence the elimination of the consolidation section. It fur
thermore seemed desirable to pursue this course· because of 
the lack of unanimity among those speaking for labor as to 
the meaning and effectiveness of the Harrington amendment. 
The fact that the former proponents of the Harrington 
amendment have now abandoned it and now ask the House 
to adopt another and different kind in its place, as set forth 
in the proposed Wadsworth motion to recommit, certainly 
makes clear a lack of confidence in the former amendment 
and further justifies the action taken by the conferees in 
removing the whole controversial subject from the bill and 
leaving it for further study by the board which is to be set 
up to study the transportation problem. When this board 
makes known its findings and recommendations that will be a 
proper time to give it consideration. 

When the conferees took the action that" resulted in the 
consolidation section being removed from the bill we were 
given to understand that this met with the approval of most, 
if not all, the railroad brotherhoods. Our understanding in 
this respect was subsequently substantiated by the .telegram 
from Mr. Whitney which I have already read, and also by 
the article appearing in the May issue of the Brotherhood of 
Locomotive Firemen and Enginemen's magazine, reading as 
follows: 

CONFERENCE COMMI.TI'EE REACHES AGREEMENT ON S. 2009 

As we go to press with this issue of the magazine an agreement 
has been announced by the joint committee of the United States 
Senate and House which had had under consideration bill S. 2009, 
the measure that has for its purpose the placing of transportation 
facilities under an equitable form of regulation with respect to 
highway, waterway, and railway carriers. 

With this last impediment to its enactment out of the way, it 
should be only a short time now until that greatly needed and most 
desirable legislation is placed upon the statute books. 

It will be remembered that this measure was introduced in the 
Senate by Hon. BURTON K. WHEELER and in the House by Hon. 
CLARENCE F. LEA, in accordance with recommendations submitted 
by the Committee of SiX President Roosevelt appointed for that 
purpose in September 1938. On that committee were some of. the 
most able men in this country best qualified to make proposals for 
the rehabilitation of the transportation industry. Three of them 
were representatives of railroad management: M. W. Clement, presi
dent, Pennsylvania Railroad; E. E. Norris, president, Southern Rail
way; and Carl R. Gray, vice chairman, board of directors, Union 
Pacific Railroad. The other three were railway labor executives and 
included President Robertson, of our brotherhood; George M. Har
rison, president, Brotherhood of Railway and Steamship Clerks; 
and B. M. Jewell, president, Railway Employees Department, A. F. 
of L. 

So equitable, ·fair, and comprehensive was the plan they proposed 
that it met with the approval of labor and management alike in 
the railroad industry. Likewise, it was accepted without serious 
opposition by highway carriers. 

As introduced this bill was designed to provide a fair field for 
all with special privileges for none. That is all railroad labor asks. 

For some unaccountable and unexpla'ined reason a few of 
the railroad brotherhoods, notwithstanding their previous 
declarations of satisfaction with the action of the conferees, 
with _reference to the consolidation features of the bill, have 
now withdrawn their support from S. 2009 and seek to have 
the bill recommitted. I confess to you, after nearly 14 years 
of service in this House, this action by these national repre
sentatives of the brotherhoods to which I refer is the most 
unusual action of labor representatives that I have ever ex
perienced. I have sought the reason. No one has yet ex
plained. 

The action is aU the more strange and unexplainable in 
view of the fact that each of the brotherhoods, these repre
sentatives speak for, has at every annual convention in the 
last 10 or more years discussed and favored legislation that 
would bring water carriers under regulation. And, now, 
the bill which seeks to do this thing is being opposed by 
them. And, bear in mind, it is being opposed by them not 
b_ecause of what is in the bill, but because something that is 
totally foreign to water-carrier regulation, is not in the bill, 
namely, power and ·authority for railroads to consolidate. 
Thus, because the conferees eliminated the most fear-pro
voking provision in the bill, from the standpoint of railroad 
labor, we now find certain brotherhood representatives join
ing hands with water carriers to recommit the bill and 
thereby create the possibility of no legislation to regulate 
water carriers. My astonishment at this strange and unus
ual action cannot be adequately expressed in words. 

More than 76 percent of railroad labor has repudiated 
the viewpoint of those who seek recommitment and are 
actively supporting the bill. Their approval had been evi
denced by a strong statement in support of S. 2009 issued by 
the representatives of 15 railroad-labor organizations, includ
ing, American Train Dispatchers' Association; InternationaJ 
Association of Machinists; International Brotherhood of 
Boilermarkers, Iron Ship Builders, and Helpers of America'; 
International Brotherhood of Blacksmiths, Drop Forgers 
and Helpers; Sheet Metal Workers' International Associa-
tion; International Brotherhood of Electrical Workers; 
Brotherhood of Railway Carmen of America; International 
Brotherhood of Firemen and Oilers; Brotherhood of Rail
way and Steamship Clerks, Freight Handlers, Express and 
Station Employees; Brotherhood of Maintenance of Way 
Employees; Brotherhood of Railroad Signalmen of America; 
Order of Sleeping Car Conductors; Railway Employees' De
partment, American Federation of Labor. 

The statement expressing the views of the nearly 850,001) 
railroad workers, holding · membership in the above-men
tioned railroad-labor organizations, reads as follows: 

The conference report on transportation bill S. 2009 should be 
enacted into law at this session of the Congress. It proposes 
equality of treatment, regulation, and preservation of the inherent 
advantages of each mode of transportation. 

We are opposed to referring the bill back to the conference 
committee. We urge enactment of the conference report at this 
session of Congress. 

We speak for approximately 850,000 railroad, express, and Pull
man employees, more than 75 percent of all railroad employees. 
Their interest will be improved by the enactment of the confer
ence report. Unregulated, subsidized water- and motor-carrier 
transportation is taking a heavy toll of railroad employment and 
railroad business. It is estimated that 180,000 railroad jobs have 
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been lost because of present unfair, discriminatory transportation 
policies and lack of Federal regulation of these other modes of 
transportation. 

The legislation proposed by the conference report does not in 
any manner change the law regarding consolidation of railroads. 

Railroad employees already have the decision of the Supreme 
Court in, the Rock Island consolidation case and the Washingtml 
job-protection agreement of May 1936, to protect railroad jobs in 
consolidations. 

Railroad employment should be increased, not reduced, by enact
ment of this legislation. 

Another statement in support of the bill as reported by 
the conferees that deserves more than usual attention was 
issued by George M. Harrison, president, Brotherhood of 
Railway and Steamship Clerks, Freight Handlers, Express 
and Station Employees. I consider Mr. Harrison one of the 
most outstanding labor leaders of this country. His. ability, 
character, integrity, and honesty of purpose are so thor
oughly established that whatever he says on the subject of 
railroad labor is entitled to the greatest weight. His state
ment urging enactment of S. 2009 as reported by the conferees 
reads as follows: 

The transportation b1ll (S. 2009) should be enacted into law at 
this session of the Congress. It proposes equality of treatment and 
regulation of the several modes of transportation. 

I am opposed to referring the bill back to the conference com
mittee because this action will endanger enactment of the legis
lation at this session. 

The interests of railroad and express employees, numbering 210,-
000, for whom I speak, will be improved by the enactment of this 
bill. Unregulated, subsidized water- and motor-carrier transporta
tion is taking a heavy toll of railroad employment and business. 
It is estimated that 180,000 railroad jobs have been lost because 
of present unfair, discriminatory transportation policies and lack 
of Federal regulation of these other modes of transportation. 

There is no danger to railroad employment in this proposed 
legislation, but, to the · contrary, railroad employment should im
prove if the legislation is enacted. 

Statements such as these, expressing favorable opinion of 
S. 2009 and urging its adoption, cannot and should not be 
ignored. To those Members of the House who are interested 
in the cause of railroad labor and who are opposing the 
enactment of this bill, let me remind you that railroad labor 
stands to lose more under present conditions because of un
regulated water carriers than by consolidation of railroads. 
During the last 10 to 15 years we have seen railroad employ
ment drop to a surprising degree. This has not been the 
result of consolidations or mergers. It has been due to the 
inroads on railroad traffic by other types of unregulated 
transportation-motor, water, and air carriers. Recently 
statutes have been enacted that bring motor and air carriers 
under Federal regulations. Certain classes of water car
riers-coastal and intercoastal-have to a degree been 
brought under regulation. It is only fair that the portion 
now remaining unregulated-inland waterways--should also 
be brought under regulations, thus providing a complete 
and unified national system of transportation without favor 
to one mode of transportation above another but preserving 
to each the inherent advantages of each. 

Before closing my remarks on the subject of the railroad 
employment I wish to bring to your attention and emphasize 
the fact that the conferees have done nothing in this bill that 
directly or indirectly will harm, disturb, or deal unjustly 
with railroad labor. We have left the law respecting con
.solidations and mergers exactly as it is under the present 
Interstate Commerce Act. And in this connection it is also 
important to note that the Washington agreement, negoti
ated and agreed to by the representatives of all the 21 rail- · 
.road brotherhoods, is likewise still in effect. Furthermore, 
its principles have been recognized and adopted by the Inter
state Commerce Commission and by it made a part of its 
consent order in the Rock Island and other cases, and the 
Sup~eme Court has sustained the Commission in so doing. 

Rights of railroad labor in consolidations and mergers is 
now established by reason of their own collective-bargaining 
.agreement. Thus the necessity for immediate consideration 
of the rights of railroad labor in case of consolidations or 
mergers does not exist, and can well be taken up when the 
study to be made by the Board appointed by the President 

has been completed and its recommendations presented to 
Congress. There is no justification for any Member of this 
House interested in railroad workers to vote against S. 2009: 
There are, however, substantial reasons why such a Member 
should give his whole-hearted and enthusiastic support to 
the bill. 

I am fearful that if the motion to recommit is carried that 
it may mean no legislation at this session of Congress to 
regulate water carriers; and if that fails of enactment, rail
road labor stands face to face with the possibility of still 
further inroads on railroad traffic by the unregulated water 
carriers. Unfortunately, that means loss of more railroad 
jobs. I shall vote against the motion to recommit, because 
I do not want to see any more railroad employees lose their 
jobs because of the unregulated water carriers. That is the ' 
important thing to be gained by the enactment of this bill. 
[Applause.] 

The SPEAKER pro tempore. The time of the gentleman 
has expired. 

Mr. LEA. Mr. Speaker, I yield 1 minute to the gentle
man from Kansas [Mr. HoPE]. 

Mr. HOPE. Mr. Speaker, I am opposed to the motion to 
recommit. I feel that this bill is a good piece of legislation. 
It is a very complicated and technical measure which has 
received many weeks of careful consideration from the very 
able members of the conference committee. I have confi
dence in the members of that committee and believe that 
they have worked out the best possible bill which it is possible 
to secure at this time. ' 

An attempt has been made in the course of tllis debate to 
create the impression that farmers are opposed to this legis- . 
lation because it puts some classes of water carriers under 
regulation. I do not agree. Farmers generally are not in- , 
terested in water transportation, because it is available to so 
few of them. Practically all of them must depend upon rail- . 
ways and highways for transportation. Anything which will 
help the railroads of this country to render better and more 
efficient service to farmers will help agriculture. I believe 
this bill will help the railroads of this country do that and 
that it will thereby be of assistance to agriculture. 

The SPEAKER pro tempore. The time of the gentleman 
from Kansas has expired. 

Mr. LEA. Mr. Speaker, I yield 3 minutes to the gentleman 
from Michigan [Mr. DoNDERo]. 

Mr. DONDERO. Mr. Speaker, I opposed this bill when it 
was before the House last year, but on entirely different 
ground from that proposed by those who are in favor of re
committing the measure today. This bill seeks to change the 
policy of the United States Government, a policy which it 
has pursued for more than 100 years. That policy is to 
keep free from regulation water transportation facilities for 
our people. If this bill does not intend to regulate water 
rates, then why place water transportation under regulation? 
The sole objective of the bill is to place all water carriers, 
with minor exceptions, under the control and jurisdiction of 
the rate-making power of the Interstate Commerce Com
miSSion. Regulation means increase in the cost of water 
transportation, and, if not, then there is no necessity for 
this bill, so far as water transportation is concerned. 

If the object of this bill is sound, then this Government 
has been wrong for more than a century. If the purpose 
of this bill is right, then the whole theory of this Govern
ment; namely, to furnish low-cost water transportation to 
the people, has been wrong these many years. If the pur
pose of this bill is right, then this Nation has been slow to 
discover a gross mistake. ·If the end sought-by this legisla
tion is sound, then the Army engineers have based their 
arguments for new river and harbor work on a false 
premise, the economic justification in the cost of transport
ing goods and commodities. 

The policy of the Government has been to provide water 
transportation based on economy in order that the people 
might have low-cost water transportation. The Army engi
neers in appearing before the Committee on Rivers and 
Harbors always predicate their claim or justification for a 



5882 CONGRESSIONAL RECORD-HOUSE MAY 9. 
project not only on the ground of necessity but that it would 
be in the interest of the public to furnish low-cost trans
portation. If this bill passes, the Army engineers will have 
to find some other reason for coming before that committee 
to justify their projects. 

Since the beginning of the Government, this Nation has 
invested about $2,300,000,000 in the improvement of our 
waterways. That investment on the part of this Govern
ment was predicated upon the same reason, namely, that 
the cost of the investment would be returned to the people 
in low-cost transportation. Pass this bill and place the 
matter under the Interstate Commerce Commission, and 
that investment will cease to draw dividends. 

I seriously doubt whether this legislation will provide any 
material aid to the railroads. Fundamentally, I am opposed 
to extending the hand of the Federal Government further and 
further into the private affairs of our people. We have too 
much bureaucracy now. We have legislated and regulated 
business and industry until it is almost impossible for it to 
continue and expand. This legislation would simply add more 
chains to the commerce of the Nation. It would be wiser to 
remove some of the legislative burdens now imposed upon the 
railroads than to create new burdens on water transportation. 

The bill attempts to exempt certain forms of transportation 
on the Great Lakes, particularly commodities transported in 
bulk. While the cargo may be exempted under certain con
ditions set forth in section· 303 of the bill, there is a question 
whether or not the carriers are so exempted. 

A summary and analysis of the pending legislation, the 
Wheeler-Lea transportation bill, being Senate bill 2009, has 
been made by a representative of the American Short Line 
Railroad Association. One statement in that analysis ought 
to challenge the attention of every Member interested in 
water transportation, and particularly those who desire to 
maintain low cost of transportation on the Great Lakes. I 
quote an excerpt from that analysis: 

The act subjects to I. C. C. regulation coastwise, inland, and Great 
Lakes common and contract carriers by water engaged in interstate 
or foreign commerce (except transportation by water by an express 
company subject to part I). 

Surely this does not contemplate that commerce on the 
Gfeat Lakes is entirely exempt from the rate-making power 
of the Interstate Commerce Commission. But grant that it 
does so exempt such commerce, this legislation is but the 
entering wedge, the placing of the foot in the door, or getting 
the camel's nose under the tent, and in the very near future 

· the Middle West and the Great Lakes section of our country 
would soon have such exemptions swept away and the bene
fit which the Great Lakes States and the Middle West now 
enjoy through low-cost transportation would be gone. 

Let us recommit this bill to the committee and let the 
Nation know that the benefit which it has enjoyed from the 
lowest cost method of transportation, namely, water trans
portation, is still preserved for the benefit of the people. 

The SPEAKER pro tempore. The time of the gentleman 
from Michigan has expired. 

Mr. LEA. Mr. Speaker, I yield 1 minute to the gentleman 
from Texas [Mr. KLEBERG]. 

Mr. KLEBERG. Mr. Speaker, I am opposed to this con
ference report. I have heard it referred to as a bill, but it 
is not a bill. A bill is an instrument which comes from a 
properly constituted committee of one or both Houses and is 
passed by both Houses after hearings, usually, and then re
turned in a conference report, reflecting the ideas of both 
Houses. This conference report is a discrimination bill 
rather than a transportation bill. It provides legalized dis
crimination. 

I am opposed to it as a citizen, as a Member of Congress, 
and as a farmer. [Applause.] 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 1 minute to the gentleman 

from Minnesota [Mr. ALEXANDER]. 
Mr. ALEXANDER. Mr. Speaker, I am opposed to this 

bill and have opposed it from the beginning, first, because 
it is an attempted extension of bureaucracy which is destruc
tive of the country's business, trade, and commerce; the 

creator of depression, with its bread lines, poverty, and unem
ployment; and as a result thereof it is destructive of demo
cratic, constitutional, and representative government; and 
just another one of the creators, as it will be, of the day when 
we will go into a totalitarian dictatorship. 

Secondly, I am opposed to this bill because it is detr-imental 
to the best interests of the great Northwest area from which 
I come. I am opposed to it because the Interstate Commerce 
Commission has demonstrated during the years of its exist
ence that it cannot fix and adjust rail rates in this country in 
the interest of the section from which I come, as is shown 
by the unjust discrimination which is now being practiced, as 
I pointed out in my remarks yesterday, which will be found 
on pages 5780 and 5781 of the RECORD. 

Thirdly, I am opposed to this bill because it is not in the 
best interest of the railroads and railroad employees them
selves. If adopted, its net result will be destruction, bank
ruptcy, and complete demoralization of the railroads still 
solvent, and will further create unemployment and loss of 
jobs among railroad labor. [Applause.] 

Mr. Speaker, I ask unanimous consent to revise and ex
tend my remarks and include therein a telegram from J. P. 
Barton, general chairman of the Order of Railway Conduc
tors of Minnesota, and a letter and resolution from the Twin 
City Milk Producers' Association, expressing disapproval of 
this bill. Also a wire from the Minnesota State Federation 
of Labor. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
The matter referred to follows: 

JOHN G. ALEXANDER, 
ST. PAUL, MINN., May 9, _1940. 

House of Representatives: 
On behali of the Minnesota State Federation of Labor and by 

action of its convention, we are requesting you to vote today in 
favor of recommitting to the committee the Wheeler-Lea bill. 

GEo. W. LAwsoN, Secretary. 

TwiN CITY Mn.K PRODUCERS AssociATION, 

Hon. JOHN G. ALEXANDER, 
St. Paul, Minn., May 7, 1940. 

House Office Building, Washington, D. 0. 
DEAR MR. ALEXANDER: I am attaching a resolution signed by our 

executive committee relative to the Wheeler-Lea bill, S. 2009, 
which we believe thoroughly states our position concerning this 
legislation. 

We feel that we do not · have sufficient knowledge of the bill and 
feel that certain amendments in this bill revising present laws 
are most disadvantageous to the Midweste!'n States, and we there
fore ask that full opportunity be afforded the manufacturers, 
shippers, and producers of Minnesota to study the bill and present 
their views to the proper committee of Congress so that any 
unfavorable results which might accrue as a result of this 
present legislation may be prevented. 

Your cooperation in this matter Will be greatly appreciated. 
Very truly yours, 

W. S. MOSCRIP. 
(Resolution) 

Congress has . passed a bill known as the Wheeler-Lea bill, 
S. 2009, governmg and regulating the railroads, motor-vehicle 
carriers, and water carriers in interstate and foreign commerce. 
The bill has been reported out of the conference committee of both 
Houses of Congress. A printed conference report covers 88 printed 
pages. The amendments to the existing laws proposed by the bill 
as revised in conference are drastic. They revise and alter, in many 
particulars, existing law and long-established practice. They affect 
some regions and districts of the country favorably, and others very 
unfavorably, particularly the Middle Central States. They extend 
the activities and control of the Interstate Commerce Commission 
to not only river traffic but also all traffic on the Great Lakes and 
interconnecting waterways. 

Because of the disadvantageous position of industry, manufactur
ers, shippers, and agricultural producers in the State of Minnesota, 
and particularly the principal cities thereof, it is of the greatest 
importance that the effects and results of this legislation be thor
oughly understood and appreciated before it is enacted into law. 
To that end we urge that the pending legislation be not enacted 
into law until full opportunity has been afforded to the shippers, 
manufacturers, and agricultural producers of this State to study the 
results and effects of the proposed legislation and present their 
criticisms and grievances to the Congress or the appropriate com
mittee thereof, to the end that the unjust discrimination against 
such manufacturers, shippers, and agricultural producers of this 
State by any particular type of transportation covered by or result
ing from said legislation be removed and prevented, and we par
ticularly request that no provision of said legislation, whether con-
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tained in the a1·lglnal bill or ln the conference report or any sub
sequent amendment to either, be permitted which will continue or 
permit the unjust discrimination against the manufacturers, ship
pers, and agricultural producers of this State. We further request 
that full opportunity be afforded such manufacturers, shippers, and 
agricultural producers to present their views, criticisms, a...'ld objec
tions on said proposed legislation, and that reasonable time be 
afforded for the presentation thereof. 

ExECUTIVE COMMITTEE, TWIN CITY MILK 
PRODUCERS' ASSOCIATION, 

W. S. MOSCRIP, President. 
R. B. GooDHUE, First Vice President. 
S. R. HoULTON, Second Vice President. 
F. M. RoHE, Secretary-Treasurer. 
A. T. FRANK, Committeeman. 
H. R. LEoNARD, General Manager. 

JOHN G. ALEXANDER, 
Congressman, Minnesota, 

MINNEAPOLIS, MINN., May 8, 1940. 

Congressional Office Building, Washington, D. C.: 
Members of the Order of Railway Conductors on the Sao Line 

Railway urge you to recommit the measure generally referred to as 
the omnibus transportation b111, with instructions to reinsert the 
consolidation provisions with full protection for labor, and Will 
appreciate your advocacy and support of motion to recommit. 

J.P. BARTON, 
General Chairman, Order of Railway Conductors. 

Mr. LEA. Me Speaker, I yield 1 minute to the gentleman 
from Alabama [Mr. SPARKMAN]. 

Mr. SPARKMAN. Mr. Speaker, I shall vote to recommit 
this measure. I feel there are many things wrong with 
it to justify our sending it back to the committee with in
structions to insist upon amendments adopted in the House 
that have been left out. 

It is difficult for me to understand how any nation or 
any people or any section, blessed with a great inland water
way system such as this country enjoys, could take action, 
as I believe this bill does, to cut out completely the rights 
that the public are entitled to in the enjoyment of that inland 
waterway system for the transportation of their commodi
ties. [Applause.] 

When the original bill came before the House, it was 
passed with several helpful amendments. Particularly do I 
refer to the so-called Wadsworth amendment, the Harring
ton amendment, and the Jones amendment. Had the sub
ject matter of these amendments been substantially carried 
in the conference report, I should have been glad to support 
it. I am in agreement with those who believe that some 
legislation affecting the transportation systems of our coun
try is needed. However, I am not willing to help one group 
of carriers at the sacrifice of another. To me, the presently 
proposed bill is clearly a measure for the benefit of the rail
road management to the exclusion of other transportation 
systems and tends to create a monopoly without regard to 
the public interest. 

In any transportation legislation, the public, first of all, 
should be protected. That was the purpose of the Wads
worth amendment adopted by the House. The same 
amendment was adopted by the Senate in substantially 
identical language as follows: 

In order that the public at large may enjoy the benefit and 
economy afforded by each type of transportation, the Commission 
shall permit each type of carrier or carriers to reduce rates so 
long as such rates maintain a compensatory return to the car
rier or carriers after taking into consideration overhead and all 
other elements entering into the cost to the carrier or carriers 
for the service rendered: Provided, That nothing in this para
graph shall be construed so as to affect the long-and-short-haul 
provision of section 4. 

I cannot see any justification on the part of the conferees 
in omitting this amendment upon which both Houses of 
Congress had spoken. This was the only provision of the 
bill which would have protected the public in the enjoyment 
of low-cost transportation, while at the same time preventing 
destructive rate wars. 

When this amendment was eliminated, the declaration of 
policy contained in section 1; including the Whittington 
amendment, became meaningless, because there was no pro
vision insuring to the public the benefit of transportation at 
the lowest possible cost. In fact, nowhere in this bill is to be 

found this protection to the shippers and consumers upon 
whom must fall the transportation cost. 

This Nation, and particularly the southeastern section, is 
blessed with a wonderful river system. It is a natural re
source given to us, and one that we should develop. The 
retention of the Miller-Wadsworth amendment would have 

. enabled us to continue to enjoy the cheap transportation 
made possible through this network of rivers. 

We in the South, as well as the West, have been working 
diligently to remove discriminatory freight rates. The one 
great means at our command is the ever-present competitive 
waterway system. This proposed bill would take that sys
tem, regulate it along with the railroads, and on such a basis 
as to make impossible the reduction of rates to such level as 
simply to insure a compensatory return. It would remove 
the last club left in the hands of the people, who have suffered 
so long from discriminatory freight rates, in their effort to 
bring about relief. 

Mr. Speaker, I shall not discuss this bill further except 
simply to say that I do believe the conferees should have 
worked out some plan to care for the ever-present nightmare 
of combinations and consolidations threatening the railroad 
workers with the loss of jobs. Some sensible plan, I believe, 
can be advanced. As between the measure passed by the 
Senate and the Harrington amendment in the House, some 
workable plan could have been provided. Because of the 
omission of the amendments discussed above and the Jones 
amendment seeking to give fair treatment to the shipment 
of agricultural commodities, I believe the conference bill is 
fatally defective and should be recommitted. [Applause.] 

[Here the gavel fell.] 
. Mr. LEA. Mr. Speaker, I yield 1 minute to the gentleman 
from Pennsylvania [Mr. EBERHARTER]. 

Mr. EBERHARTER. Mr. Sp~aker, the conferees on this 
bill have labored diligently for 3 months, as I understand it, 
and they have brought forth a report and bill which will work 
only for the benefit of railroad management. It will work 
to the disadvantage of the agricultural interests of the coun
try. It will work to the disadvantage of the railroad worker 
~nd employee, and, above all, it will work to the disadvantage 
of the public and the consumer. 

Certainly no harm can be done by recommitting this bill 
with the amendments ·already adopted by the House, and 
which the railroads will be glad to have at this time. 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 1 minute to the gentleman 

from Maine [Mr. BREWSTER]. 
Mr. BREWSTER. Mr. Speaker, I am one of the 423 

Members of this body who do not possess the superhuman 
capacity to digest in a few days of tremendous congestion 
on this :floor 140 pages of a bill and 88 pages of a report 
which the conferees have held for 12 long months. We are 
asked to accept this report from the conferees on the propo
sition that they have reconciled the differences between the 
House and the Senate. A brief reading indicates that they 
have reconciled the differences between the House and Sen
ate by eliminating the passages upon which the House and 
Senate were agreed. [Laughter.] 

This is a most extraordinary procedure. While the tech
nicalities of conference permit so gross a violation of the 
considered conclusion of each House it is evident that the 
abuses of this procedure must lead to a modification ulti
mately of the rules under which the conferences proceed. 

Under the circumstances I consequently feel that any 
Member of this body is warranted in refusing to sign not 
only a blank check, but 140 pages of blank checks and is 
fully warranted in voting to recommit this bill. [Applause.] 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield 1 minute to the gentleman 

from Texas [Mr. THOMAS]. 

Mr. THOMAS of Texas. Mr. Speaker, I am going to vote 
to recommit this bill with the hope that it can and will be 
perfected. The welfare and prosperity of my district depends, 
to a large degree, upon continuous employment for the many 
thousands of railroad workers who live there and upon the 

w --- -- ··--
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continued flow of agricultural products that are raised in 
the State of Texas, through the city of Houston. 

So without the Harrington amendment to protect those 
thousands of railroad workers, and without the amendment of . 
our distinguished colleague the gentleman from Texas [Mr. 
JoNES], chairman of the Committee on Agriculture, I am going 
to vote to recommit. [Applause.] 

[Here the gavel fell.] 
Mr. LEA. Mr. Speaker, I yield to the gentleman from Ari

zona [Mr. MuRDOCK] such time as he may desire. 
Mr. MURDOCK of Arizona. Mr. Speaker, the gentleman 

having charge of the committee [Mr. LEA] has assured me that 
the long-and-short-haul clause formerly existing is safe
guarded so that the interior parts of the country will thus be 
saved from likelihood of an unbearable increase of freight 
rates. That suggestion inclines me toward supporting this 
bill. 

My State depends for its continued development upon two 
great transcontinental railroads and I feel that anything that 
is done for the good of the railroads is for the good of the 
country---certainly my part of the country. [Applause.] 

Some of my friends in Arizona representing railroad 
brotherhoods have requested me to vote to recommit this 
bill, indicating that they would like to see railroad employees 
protected against the likelihood of consolidation. While I 
have a hi.e:h regard for this very intelligent grouo of railroad 
employees, and always consider their interests, I do feel in 
this case they are asking almost the impossible. I believe 
that if we recommit this bill, it will kill it for this session. 
On the other hand, I believe that the enactment of this con
ferees report will react to the" benefit of rail carriers gen
erally in a way that will be beneficial to all railroad employees, 
as well as to railroad owners, railroad creditors, shippers, 
and business generally. 

While I am in sympathy with some of the other amend
ments proposed, especially the Jones amendment, I am afraid 
he seeks too much in the cause of agriculture, and that if 
we recommit the bill we will not get that or anything else in 
this Congress. I do find that there is a provision in section 
5, as found on pages 13 and 14 of the bill before us, favorable 
to the shippers of farm products, especially of the perishable 
variety, and likewise favorable to the producers of those 
products. Therefore, in consideration of the retaining of 
the long-and-short-haul clause, the advantage to farmers 
and shippers just mentioned, and the benefits likely to accrue 
under this bill to the railroads and all whom they serve, I 
should like to see this bill passed and shall accordingly vote 
against recommitting it. 

Mr. LEA. Mr. Speaker, I yield 1 minute to the gentleman 
from Ohio [Mr. JENKINS]. 

Mr. JENKINS of Ohio. Mr. Speaker, it is very unfortu
nate that a measure of such importance as this one comes 
before us with no opportunity of debate except 2 hours. 
And most of this 2 hours has been taken up by men of 
great ability and men who know this subject thoroughly but 
not one of whom has been given more than 10 or 12 minutes. 
We should have had at least 4 or 5 hours to debate this very 
'important matter. · 

For years I have been standing on the floor of this House 
condemning the system by which the rules of the House 
give so much power to a conference committee. I have no 
objection to this present c.onference committee because there . 
is not a single one who is not a well-recognized, outstanding 
Member of Congress and well known and well recognized 
for his honesty and his fairness. But the system is wrong 
to permit five or six men from the Congress with an equal 
number from the Senate to make, or unmake, legislation 
that the House and the Senate have passed upon. To be 
specific, this important measure was before the Interstate 
and Foreign Commerce Committee for many weeks last year. 
It then came to the House and after learned and convincing 
debate covering many hours, the bill was passed. The bill 
contained the Wadsworth amendment. When it was in the 
Senate, the Senate inserted the Miller amendment, which 
was identical with the Wadsworth amendment. In other 
words, the Miller-·wadsworth amendment passed both the 

House and the Senate and was in the bill which this confer
ence committee sat down to consider in conference. They 
bring back to us a report which is much more than a report. 
It is a brand new bill containing probably more than a 
hundred pages. According to my conception of things, it 
never was intended that a conference committee should 
write a brand new bill. They should have confined them-· 
selves purely to the matters in controversy. 

Another observation which I wish to make is this: The 
most important portion of this measure when it passed the 
House and the Senate was that portion of the bill which 
sought to effect consolidation of certain portions of the 
railroads. I have for a long time been in favor of such a 
program. There is no one in this House who is more loyal 
to . the magnificent railroads of our country than I am. I 
have supported them in every reasonable program that they 
have put forth because I know the service they have rendered 
to the people. When this bill was introduced, the pur
pose, as stated, was to provide a reorganization. Naturally 
with it would come some other collateral matters. In all 
legislative matters where something new or some big pro
gram is projected, it is only natural that it carry' with it a 
number of smaller matters. That was the case with this 
measure. While the railroads for years have been advocat
ing regulation of the rates of water carriers, it was not 
absolutely necessary for them to carry a regulation of rates 
of . water carriers in a program which ws.s primarily dedi
cated to consolidating the railroads. 

I know that it is claimed that there is a strong analogy 
between controlling bus and truck rates and controlling 
water-carrier rates but still there is a very striking difference. 
In controlling busses, it is vital to control their number and 
their equipment and to provide that they must run on sched
ules and many other matters of regulation. The busses 
should have been regulated and in providing for their regula
tion it was natural that the regulation of rates should be 
taken into consideration. But this is not the case with the 
water carriers. Water transportation antedates railroads by 
thousands of years. And besides a very large percentage of 
the traffic going up and down the Ohio River, for instance, is 
not included within this bill. This bill omits the great steel 
companies who operate their own barges and the great coal 
companies who do the same and the contract carriers. It 
only includes the little fellow who serves the small merchants 
in the little towns that have no railroad connections and 
similar patrons. 

Balancing it all up, I think that this bill should go back to 
the committee for further consideration. Let them give con
siqeration to what the Congress has already done in the 
Miller-Wadsworth amendment and let them also give con
sideration in other directions where consideration should be 
given. 

When this bill is recommitted and the matter is worked out, 
it will be for the best interests of all concerned. The railroads 
will be better off and the small water carriers will be pro
tected. When this is done the measure will meet my most 
hearty support, because I have always been a friend to both 
of these lines of industry and endeavor and my record estab_. 
lishes that fact. 

It is not necessary that the strong, powerful railroads should 
squeeze the life out of these little water carriers. 

It is unfortunate that the workers on the railroads have 
been so divided in their sentiments. It is only a proof that 
the matter has not been studied out thoroughly, because when 
a matter like this is studied out thoroughly there is no reason 
why all of the employees of the railroad should not be together. 
They should not be divided one against another. And like
wise, there is no reason why, when this is studied out, there 
should be any difference between railroad owners and railroad 
employees. They should not risk a misunderstanding among 
any branch of their great organization just for the small, 
insignificant percentage of traffic which is borne by these 
small, striving, water carriers. No harm will be done if the 
report is sent back to the committee, but if it is passed in its 
present form it will divide the railroad employees; it will array 
the railroad ownership against the employee and vice versa; it 
will prove disastrous to the small water carrier who has not 
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asked to have his rates increased and against whom not one 
single complaint has been made that his rates are too high. 
This is a case where the railroads are in effect demanding 
that the. little river man be compelled to raise his rates when 
he does not want to do so. And it surely cannot be that the 
railroads are asking this simply to help the river man. 

I hope, therefore, that we can unite the best interests of all 
these splendid groups in another bill which will be drawn to 
consider the whole subject. [Applause.] 

Mr. LEA. Mr. Speaker, I yield the balance of my time 
to the gentleman from North Carolina [Mr. BULWINKLEJ. 

The SPEAKER pro tempore. The gentleman from North 
Carolina is recognized for 11 minutes. 

Mr. BULWINKLE. Mr. Speaker, in the few minutes re
maining I cannot explain the bill, but I want to say to the 
gentleman from Ohio first, that if he would compare this 
conference report with the bill as it passed the House last 
July he would find not a great deal of difference, and nothing 
which seriously affected either motor carriers, water carriers, 
or railroads. 

We are asked today to recommit this bill, but of the-12 or 
13 Members who have spoken against the bill, all but 2 voted 
against it last July when the bill contained the Harrington 
amendment, the Wadsworth amendment, and the Jones 
amendment. This just goes to show that they would not 
change much if you took the whole thing out. I understand 
some say they would change. 

As to the Jones amendment, I could give you page after 
page of freight rates affecting farm commodities in this 
country for export and domestic use, and you would find in 
each instance that the domestic rate was higher than the 
export rate. For instance, on cotton shipped from Jefferson, 
Tex., to New Orleans in 65,000-pound carload lots, the foreign 
rate is 31 cents, the domestic rate 41 cents, and so on through
out the whole list of agricultural commodity ra.tes. The gen
tleman from Texas quoted a rate on wheat from Amarillo, 
Tex., to Galveston, Tex. That is purely an intrastate rate. 

Mr. JONES of Texas. Mr. Speaker, will the gentleman 
yield? 

Mr. BULWINKLE. I yield. 
Mr. JONES of Texas. Does not the gentleman from North 

Carolina know that the Texas commission tried to correct 
that, but could not. because it affected interstate rates? 

Mr. BULWINKLE. But it was entirely an intrastate 
transaction. 

Mr. JONES of Texas. The gentleman knows that things 
of that kind ought to be corrected. 

Mr. BULWINKLE. If a commodity is shipped from Ama
rillo, Tex., to Galveston, Tex., it is purely an intrastate 
transaction. 

Mr. JONES of Texas. May I say to the gentleman--
Mr. BUL\VINKLE.· Mr. Speaker, I have not time to yield 

further. The gentleman had his time. The whole thing 
shows that it is not fair; it is not just. The next thing that 
comes up here is the so-called Harrington amendment. My 
colleagues the gentleman from North Carolina and the gentle
man from Virginia both tell us of this awful monstrosity 
that is inflicted upon the Congress of the United States. Do 
these gentlemen charge that the Senator from Montana [Mr. 
WHEELER] would permit a monstrosity to be brought in here? 
That the Senator from Maine [Mr. WHITE] would do that? 
That the Senator from Kansas, the Senator from Ohio [Mr. 
DoNAHEY], as well as the conferees on the House side, would 
do that? P...h, not so! That is but the childish argument 
of the man who has nothing else to say and cannot say it. 

Who started this bill anyhow? Why, the President of the 
United States. On September 20, 1938, he appointed a com
mittee consiSting of three railway executives and three railway 
labor executives. The railway executives were Mr. Clem
ent, Mr. Gray, and Mr. Norris. The railway labor executives 
were Mr. Robertson, from whom you received a telegram, Mr. 
Harrison, and Mr. Jewell. The House committee put in the 
House bill the identical words that were contained in the 
report of these six men, yet they say nothing was done for 
labor. You have all heard of this change made by Mr. Whit
ney. One day he wired to the Senator from Montana and 

the gentleman from California supporting the bill. The next 
day .I saw a copy of a letter circulating around on the fioor 
in which he was against it. Let me call your attention to 
the fact that 850,000 railway employees in the United States 
are backing this bill today. 

Mr. HINSHAW. Mr. Speaker, will the gentleman yield? 
Mr. BULWINKLE. I yield. 
Mr. IUNSHAW. Is it not a fact that the real effort is to 

kill this bill? 
Mr. BULWINKLE. The gentleman from Texas [Mr. RAY

BURN] has made the statement that he hopes the Congress 
will get away from here early in June. I do not see how any 
bill could come from the conference at all; I do not think 
it is possible. But I call your attention to the fact that 
today the gentleman from Michigan [Mr. DoNDERO] said 
he was going to vote to recommit because there ought to be 
some changes made. Now, do you not know that when you 
recommit it for these three things that that is all you are 
going to recommit it for, and that that is what the conferees 
would have to consider? No new matter would be taken up 
in conference. 

Mr. WADSWORTH. Mr. Speaker, will the gentleman 
yield? 

Mr. BULWINKLE. I yield. 
Mr. WADSWORTH. That would not kill the bill, would it? 
Mr. BULWINKLE. Oh, no; but I am saying that you can 

do practically nothing at all in the way of doing the things 
these other gentlemen are talking about. 

Mr. WOLVERTON of New Jersey. \Vill the gentleman 
rnake clear that the motion to recommit which it has been 
suggested will be made by the gentleman from New York 
[Mr. WADSWORTH] dces not contain the Harrington amend
ment? 

Mr. BULWINKLE. I did not know that. I thought it 
would contain the Harrington amendment. 

Mr. WOLVERTON of New Jersey. It is an entirely differ
ent amendment. It seems as if the Harrington amendment 
proponents have made an additional suggestion. 

Mr. BULVV'INKLE. Now we have a new Harrington 
amendment today. What was wrong with the original? 

Mr. PATRICK. Will the gentleman yield? 
Mr. BULWINKLE. I yield to the gentleman from 

Alabama. 
Mr. PATRICK. May I ask the -gentleman if this confer

ence committee, this very capable committee, did not work 
from January 28 to April 26, 3 hard months on this measure? 

Mr. BULWINKLE. Not quite that long. They worked 
from February 1. 

Mr. Speaker, in order to obtain a national transportation 
policy, in order to be fair and just to all forms of transpor
tation, why not put all forms under regulation? Would you 
be willing to take the railroads out from under regulations? 
Why then should one form of transportation be exempt 
from regulation, especially since the Government has spent 
billions on harbor and river improvements? Furthermore, 
let me call attention to the fact that the conferees provided, 
on account of the Senate amendment, a board of investiga
tion which will examine closely into all transportation mat
ters and report to the Congress within the next 2 or 4 years. 
Having worked on this bill, haVing been associated with 
these men in the Senate and the men in the House, I say 
that this is a good bill, it is splendid, one which will help 
the transportation of the entire country and which will be 
beneficial to all concerned. 

Mr. RAYBURN. Will the gentleman yield? 
Mr. BUL WINKLE. I yield to the gentleman from Texas. 
Mr. RAYBURN. It does appear to me that if this bill is 

recommitted there will be no legislation upon this subject 
during the current year and these amendments that various 
gentlemen are talking about will never come back, and if the 
bill is recommitted they will die with it. It is my opinion 
that there is so much good in this bill, so much that is 
necessary to have a coordinated, workable transportation 
system, that we are taking upon. ourselves a great responsi
bility by casting a vote which will kill all railroad legisla
tion at this session of the Congress. [Applause.] 
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Mr. BULWINKLE. I thank the gentleman for his re

marks. May I ask those Members who have not read the 
bill to do .so. May I say that some of the Members who 
have spoken today know nothing in the world about it. 
They have not read the bill, and they know very little about 
it. I would hate to say on the floor of the House, on ac
count of it being considered unparliamentary, what I think 
of their knowledge of the bill. 

Mr. BREWSTER. Will the gentleman yield? 
Mr. BULWINKLE. I yield to the gentleman from Maine. 
Mr. BREWSTER. As one of those who spoke in opposi-

tion, will the gentleman explain to this body why the con
ferees eliminated the Miller-: Wadsworth amend1nent upon 
which the House and Senate were in full agreement, before 
the gentleman impugns the intelligence of the House? 

Mr. BULWINKLE. Is that all the gentleman knows 
about the bill? 

Mr. BREWSTER. I want the gentleman to answer that 
question. Is he ready to answer it? 

Mr. BULW!NKLE. Yes; but I am going to ask this ques
tion: Is that all you know about it? 

Mr. BREWSTER. I cannot in one day or one week di
gest the work of your committee during the 12 months you 
have had this to consider, and I do not think the gentleman 
can expect anybody to do that. 

Mr. BULWINKLE. The bill has been printed for 2 weeks. 
The gentleman could have obtained a copy of it any time 
he wanted to if he had desired to read the bill. 

Mr. MAY. Will the gentleman yield? 
Mr. BULWINKLE. I yield to the gentleman from Ken-

tucky. · 
Mr. MAY. In view of the statement made by the gentle

man from Maine, is it not possible that a committee that 
bas been studying this whole problem for 2 or 3 years, then 
spent 6 months working on a conference report, would be 
more likely to work that problem out than some of the rest 
of us? 

Mr. BREWSTER. Will the gentleman answer my ques
tion? 

Mr. BULWINKLE. I will answer it right now, but the 
gentleman from Maine cannot make me answer it like he 
wants it answered. 

Mr. BREWSTE...~. I think the gentleman is right, be
cause he cannot answer it. 

Mr. BULWINKLE. I can answer it. I tell you it is abso
lutely unworkable, and if the gentleman would study the 
bill he would know that. 

Mr. COLE of Maryland. Will the gentleman yield? 
Mr. BULWINKLE. I yield to the gentleman from Mary

land. 
Mr. COLE of Maryland. The . gentleman might tell the 

Members of the House that the distinguished Senator from 
the State of Maine cheerfully signed this report. 

Mr. BREWSTER. Will the gentleman yield? 
Mr. BULWINKLE. I am not yielding to the gentleman 

any further. 
Mr. BREWSTER. I raise a question of personal privilege. 
Mr. BULWINKLE. I do not yield -to the gentleman. 
Mr. BREWSTER. He very reluctantly signed it. He was 

the last one who signed it. 
Mr. BULWINKLE. He may have been the last one, but 

he signed it. 
The SPEAKER. The gentleman declines to yield further 

to the gentleman from Maine. 
Mr. BULW~E. Mr. Speaker, quite a number of gentle

men who represent Western States in Congress came in and 
asked that the law as to through routes be amended. We 
amended it to suit them. 

[Here the gavel fell.] 
The SPEAKER. The question is on agreeing to the con

ference report. 
Mr. WADSWORTH. Mr. Speaker, I offer a motion to 

recommit, which I send to the Clerk's desk. 
The Clerk read as follows: 
Mr. WADSWORTH moves that the bill (S. 2009) to amend the 

Interstate Commerce Act, as amended, by extending its applica
tion to additional types of carriers and transportation and modify .. 

ing certain provisions thereof, and for other purposes, together with 
the House amendment thereto, and the conference report thereon. 
be recommitted to the committee of conference, with the following 
instructions to the managers on the part of the House: . 

1. That the managers on the part of the House insist on the 
inclusion in the report of the committee of conference the provision 
adopted by the House, known as the Jones amendment, which reads 
as follows: 

"It is hereby declared to be the policy of Congress that shippers 
of wheat, cotton, and all other farm Cf\>.nmodities for export should 
have substantially the same advantage of reduced rates, as com· 
pared to shippers of such ·commodities not for export, that are 
in effect in the case of shipment of industrial products for export 
as compared with shipment of industrial products not for export, 
and the Interstate Commerce Commission is hereby directed to 
institute such investigations, to conduct such hearings, and to 
issue orders making such revisions of rates as may be necessary 
for the purpose of carrying out such policy." 

2. That the managers on the part of the House insist on the 
inclusion in the report of the committee of conference the provi
sion adopted by the House, known as the Wadsworth amendment, 
which reads as follows: 

"In order that the public at large may enjoy the benefit and 
economy afforded by each type of transportation, the Commission 
shall permit each type of carrier or carriers to reduce rates so long 
as such rates maintain a compensatory return to the carrier or 
carriers after taking into consideration overhead and all other ele
ments entering into the cost to the carrier or carriers for the service 
rendered." 

3. That the managers on the part of the House insist on the 
inclusion in the report of the committee of conference the provi
sions adopted by the House relating to combinations and consolida
tions of carriers (sees. 8 and 22 of the House amendment) but 
modified so that the sentence in section 8 which contains the pro
vision known as the Harrington amendment, read as follows: 

"(f) As a prerequisite to its approval of any consolidation, 
merger, purchase_. lease, operating contract, or acquisition of con
trol, or any contract, agreement, or combination mentioned· in this 
section, in respect to carriers by railroad subject to the provisions 
of part 1, and as a prerequisite to its approval of the substitution 
and use of another means of transportation for rail transportation 
proposed to be abandoned, the Commission shall require a fair and 
equitable arrangement to protect the interests of the railroad em
ployees affected. In its order, or certificate, granting approval or 
authorization of any transaction referred to in this paragraph, the 
Commis~ion shall include terms and conditions providing that such 
transaction will not result in employees of said carrier or carriers 
being in a worse position with respect to their employment. 

"Notwithstanding any other provision of this act, an agreement 
pertaining to the protection of the interests of said employees may 
hereafter be entered into by any carrier or carriers by railroad and 
the duly authorized representative or representatives of its or their 
employees." 

Mr. LEA. Mr. Speaker, on that motion I move the pre-
vious question. · 

The previous question was ordered. . 
The SPEAKER. The question is on agreeing to the motion 

of the gentleman from New York [Mr. WADSWORTH]. 
Mr. LEA. Mr. Speaker, on that I demand the yeas and 

nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 209, nays 

182, answered "present" 1, no.t voting 38, as follows: 
[Roll No. 102] 

Alexander Cartwright 
Allen, n1. Case, S. Dak. 
Allen, La. Celler 
Allen, Pa. Chiperfield 
Andersen, H. Carl Cluett 
Anderson, Mo. Coffee, Nebr. 

YEAS-209 
Eberharter 
Edelstein 
Edmiston 
Ellis 
Elston 
Engel 

Andresen, A. H. Coffee, Wash. Engle bright 
Evans Andrews Cole, N.Y. 

Angell Collins 
Arends Colmer 
Arnold Cooper 
Barnes era vens 
Bates, Ky. Crosser 
Beam Crowe 
Beckworth Crowther 
Bell Culkin 
Bland Cullen 
Bloom D'Alesandro 
Boykin Davis 
Bradley, Mich. Delaney 
Bradley, Pa. Dempsey 
Brewster DeRouen 
Brooks Dickstein 
Brown, Ga. Dies 
Buckler, Minn. Dingell 
Burdick Dirksen 
Byrne, N.Y. Disney 
Byron Dondero 
Caldwell Doxey 
Cannon, Fla. Duncan 
cannon, Mo. Dworshak 

Faddis 
Fay 
Fernandez 
Flaherty 
Flannery 
Ford, Miss. 
Ford, Thomas F. 
Fulmer 
Gathings 
Gavagan 
Gehrmann 
Geyer, Calif. 
Gossett 
Griffith 
Guyer, Kans. 
Harrington 
Hart 
Harter, N.Y. 
Harter, Ohio 
Havenner 
Healey 
Hennings 
Hess 

Hlll 
Hobbs 
Hook 
Horton 
Hull 
Hunter 
Izac 
Jacobsen 
Jarman 
Jenkins, Ohio 
Johns 
Johnson, Ill. 
Johnson,Luther A. 
Johnson·, Lyndon 
Johnson, Okla. 
Johnson, W.Va. 
Jones, Tex. 
Kee 
Kefauver 
Keller 
Kennedy, Michael 
Keogh 
Kerr 
Kilburn 
Kilday 
Kirwan 
Kitchens 
Kleberg 
Lanham 
Larrabee 
Leavy 



1940 CONGRESSIONAL RECORD-HOUSE 5887 
Lemke 
Ludlow 
Lynch 
McArdle 
McCormack 
McGehee 
McKeough 
McLaughlin 
McMillan, Clara 
Magnuson 
Mahon 
Maloney 
Mansfield 
Marcantonio 
Mason 
Massingale 
M!lls, Ark. 
Mills, La. 
Monroney 
Moser 
M0tt 
Mouton 

Anderson, Calif. 
Austin · 
Ball 
Barry 
Barton, N. Y. 
Bates, Mass. 
Bender 
Blackney 
Boland 
Bolles 
Bolton 
Brown, Ohio 
Bryson 
Buck 
Buckley, N.Y. 
Bulwinkle 
Burch 
Burgin 
Byrns, Tenn. 
Camp 
Carlson 
Carter 
Chapman 
Church 
Clark 
Clason 
Clevenger 
Cochran 
Cole,Md. 
Connery 
Corbett 
Costello 
Courtney 
Cox 
Crawford 
Creal 
Cummings 
Curtis 
Ditter 
Dough ton 
Douglas 
Drewry 
Eaton 
Elliott 
Fenton 
Ferguson 

Murdock, Utah 
Murray 
Nelson 
Nichols 
Norrell 
O'Connor 
O'Day 
O'Leary 
Oliver 
O'Toole 
Pace 
Parsons 
Patton 
Peterson, Fla. 
Peterson, Ga. 
Pfeifer 
Pierce 
Pittenger 
Poage 
Rabaut 
Rankin 
Reed, Ill. 

Richards 
Robinson, Utah 
Romjue 
Sandager 
Sasscer 
Schwert 
Scrugham 
Seger 
Shanley 
Shannon 
Sheppard 
Short 
Smith, Til. 
Smith, Wash. 
Snyder 
Somers, N.Y. 
South 
Sparkman 
Starnes, Ala. 
Stefan 
Sullivan 
Sumner, Dl. 

NAY8-182 

Sumners, Tex. 
Sutphin 
Sweet 
Tarver 
Terry 
Thomas, Tex. 
Vincent, Ky. 
Voorhis, Call!. 
Wadsworth 
Wallgren 
Ward 
Warren 
Welch · 
West 
White, Idaho 
Whittington 
Williams, Mo. 
Wood 
Zimmerman 

Fish Lea Rutherford 
Flannagan LeCompte Ryan 
Ford, Leland M. Lesinski Sabath 
Gamble Lewis, Colo. Sacks 
Garrett Lewis, Ohio Satterfield 
Gartner Luce Schaefer, Til. 
Gearhart McAndrews Schafer, Wis. 
Gerlach McDowell SchUller 
Gibbs McGranery Schuetz 
Gifford McGregor Seccombe 
Gillie McLean Secrest 
Goodwin McLeod Sheridan 
Gore McMillan, John L. Simpson 
Graham Maciejewski Smith, Conn. 
Grant, Ala. Marshall Smith, Ohio 
Grant, Ind. Martin, Til. Smith, Va. 
Gregory Martin, Iowa Spence 
Gross Martin, Mass. Springer 
Gwynne May Stearns, N.H. 
Hall, Edwin A. · Michener Taber 
Hall, Leonard W. Miller Talle 
Halleck Monldewicz Taylor 
Hancock Mundt Thill 
Hartley Murdock, Ariz. Thomason 
Hawks Myers Thorkelson 
Hinshaw O'Brien Tibbott 
Hoffman O'Neal Tinkham 
Holmes Patman Tolan 
Hope Patrick Treadway 
Houston Pearson Van Zandt 
Jarrett Plumley Vinson, Ga. 
Jeffries Polk Vorys, Ohio 
Jenks, N.H. Powers Vreeland 
Jensen Ramspeck Walter 
Jones, Ohio Rayburn Wheat 
Jonkman Reece, Tenn. Wigglesworth 
Kean Reed, N. Y. Williams, Del. 
Keefe . . Rees, Kans. Winter . 
Kelly Rich Wolcott 
Kennedy, Martin Risk Wolfenden, Pa. 
Kinzer Robertson Wolverton, N.J. 
Knutson Robsion, Ky. Woodruff, Mich. 
Kocialkowski Rockefeller Woodrum, Va. 
Kramer Rodgers, Pa. Youngdahl 
Kunkel Rogers, Mass. 
Lambertson Routzahn 

ANSWERED "PRESENT"-! 
Boren 

NOT VOTING-38 
Barden, N.C. Folger Landis Smith, W.Va. 

Steagall 
Sweeney 
Tenerowicz 
Thomas, N.J. 
Weaver 
Whelchel 
White, Ohio 

Boehne Fries Maas 
Casey, Mass. Gilchrist Merritt 
Claypool Green Mitchell 
Cooley Hare Norton 
Darden, Va.. Harness Osmers 
Darrow Hendricks Randolph 
Dunn Jennings Rogers, Okla. 
Durham Johnson, Ind. Schulte 
Fitzpatrick Kennedy, Md. Shafer, Mich. 

So the motion was agreed to. 
The Clerk announced the following pairs: 
On this vote: 

Mr. Barden of North Carolina (for) with Mr. Boren (against). 
Mr. Fries (for) with Mr. Folger (against). 
Mr. Tenerowicz (for) with Mr. Gilchrist (against). 
Mr. Sweeney (for) with Mr. Jennings (against). 
Mr. Maas (for) with Mr. Boehne (against). 
Mr. Schulte (for) with Mr. Cooley (against). 
Mr. Weaver (for) with Mr. Osmer (against). 
Mr. Merritt (for) with Mr. Durham (against). 
Mr. Dunn (for) with Mr. Thomas of New Jersey (against). 
Mrs. Norton (for) with Mr. Claypool (against). 
Mr. Casey of Massachusetts (for) with Mr. Hendricks (against), 

General pairs: 
Mr. Darden of Virginia with Mr. White of Ohio. 
Mr. Hare with Mr. Darrow.· 

Mr. Steagall with Mr. Harness. 
Mr. Green with Mr. Landis. · 
Mr. Fitzpatrick with Mr. Shafer of Michigan. 
Mr. Smith of West Virginia with Mr. Johnson of Indiana. 
Mr. Kennedy of Maryland with Mr. Mitchell. 
Mr. Whelchel with Mr. Rogers of Oklahoma. 

Mr. BOREN. Mr. Speaker, late last evening my colleague 
the gentleman from North Carolina, Mr. BARDEN, found 
it necessary to return to his district on important business. 
I have an active paid with him. I voted "nay." I desire 
to withdraw my vote and vote "present." 

Mr. BEAM. Mr. Speaker, my colleague the gentleman 
from Illinois, Mr. FRIES, is unavoidably detained owing 
to a death in his family. If he were here, he would vote 
"yea." 

The result of the vote was announced as above recorded. 
On motion of Mr. WARREN, a motion to reconsider was 

laid on the table. 
AGRICULTURAL APPROPRIATION BILL, 1941-cONFERENCE REPORT 
The SPEAKER. The unfinished business is the confer

ence report on the agricultural appropriation bill. 
The Clerk will report the next amendment in disagree

ment, Senate amendment No. 99. 
T.he Clerk read as follows: 
Amendment No. 99: Page 84, after line 19, insert the following: 

"PARITY PAYMENTS 
"To enable th.e Secretary of Agriculture to make parity payments 

to producers of wheat, cotton, corn (in the commercial corn
producing area).; rice, and tobacco pursuant to the provisions of 
section 303 of the -Agricultural Adjustment Act of 1938, $212,000,
QOO: Provided, however, That in expending the appropriation in 
this paragraph the rate of payment with respect to any commodity 
shall not exceed the amount by which the average farm price of 
the commodity -is less than 75 percent of the parity price: Pro
vided juTther, That such payments with respect to any such 
commodity shall be inade with respect to a farm only in the event 
that the acreage planted to the commodity for harvest on the 
farm in 1940 is not in excess of the farm acreage allotment estab
lished for the commodity under the agricultural conservation 
program." 

Mr. CANNON of Missouri. Mr. Speaker, I move that the 
House recede from its disagreement to the Senate amend

. ment and agree to the same with an amendment which I 
send to the Clerk's desk. 

The Clerk read as follows: 
Mr. CANNON of Missouri moves that the House recede from its 

disagreement to the amendment of the Senate numbered 99. and 
agree to the same with an amendment, as follows: In lieu of the 
matter inserted by said amendment, insert: 

"PARITY PAYMENTS 
"To enable the Secretary of Agriculture to make parity payments to 

producers of wheat, cotton, corn (in the commercial corn-producing 
an::a), rice, and tobacco pursuant to the provisions of section 303 
of the Agricultural Adjustment Act of 1938, $212,000,000; Pro
vided, That such payments with respect to any such commodity 
shall be made with respect to a farm only in the event that the 
acreage planted to the commodity for harvest on the farm in 1941 
is not in excess of the farm acreage allotment established for the 
commodity under the agricultural conservation program." 

Mr. TARVER. Mr. Speaker, I offer a preferential motion, 
which I send to the Clerk's desk. 

The Clerk read as follows: 
Mr. TARVER moves that the House recede from its disagreement w 

Senate amendment No. 99 and concur therein. 

Mr. CANNON of Missouri. Mr. Speaker, I ask for a division 
on the motion to recede and concur, and on that I ask for 
a vote. If the motion to recede is agreed to, I shall offer an 
amendment. . 

The SPEAKER. The question is, Shall the House recede 
from its disagreement to the Senate amendment? 

Mr. DIRKSEN. Mr. Speaker, may I inquire of the chair
man whether or not it is proposed to have some discussion 
on this matter? 

Mr. CANNON of Missouri. Yes; we will have discussion on 
concurrence in the amendment. 

Mr. TABER. We should have discussion on this first motion. 
Mr. CANNON of Missouri. Then, Mr. Speaker, I ask to be 

recognized on the motion. 
Before we begin debate, Mr. Speaker, I ask unanimous con

sent that all Members speaking on the conference report and 
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the Senate amendments have 5 legislative days in which to 
extend their own remarks in the R:EcoRD. 

Mr. RANKIN. Reserving the right to object, Mr. Speaker, 
will the gentleman kindly broaden his request to include all 
Members? 

Mr. CANNON of Missouri. Mr. Speaker, I accept the 
amendment of the gentleman from Mississippi. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri as modified? 

There was no objection. 
Mr. CANNON of Missouri. Mr. Speaker, there is a general 

misconception in some quarters as to what farm parity is. 
We can perhaps best arrive at a definition of the term by 
one or two examples. 

Before the World War, in the years selected as a base period, 
cotton brought 12.4 cents a pound. At the same time a 
harrow used in cultivating that cotton could be bought for 
$10.06. Today cotton has gone down and is now selling, ac
cording to the latest reports from the Department of Agri
culture, at 9.97 cents a pound, while the harrow is today 
selling at $19.75. In other words, cotton has gone down and. 
the agricultural implements that produce cotton have gone 
up. If cotton had kept pace with the price of industrial com
modities, if the price of cotton had gone up with the price of 
the tools used to produce it, cotton would today be selling at 
23 cents per pound; or, if you want to take it the other way 
around, if you want to bring the price of the implement down 
with the price of cotton-and they should go up together and 
come down together, because out of the cotton you grow you 
must pay for the implements with which the cotton is pro
duced-if the price of agricultural implements had come down 
with the price of the cotton you could today buy a $19.75 
harrow for $8.50. 

Let us take the price of hogs. Before the war hogs sold 
for $7.22 a hundred, and the freight rate charged by the rail
roads to ship that hog to market was 12 cents per hundred
weight, or $123 per car. Today, that same hog is selling for 
$4.97 a hundred, but freight rates have gone up to 17% 
cents per hundredweight, or $142 per car. As the price of 
the hog went down, the cost of shipping him to the con
sumer went up. Now, what would have been the effect, if, 
as the cost of shipping the hog to market went up, the price 
of the hog went up with it, because we must pay the freight 
bill out of what we get for the hog, and you know the 
farmer pays the freight both ways. The farmer pays the 
freight on everything he ships to market, and he pays the 
freight on everything the market ships to him. They get 
him going and coming. If hogs had gone up as the rate 
for shipping those hogs to market went up, hogs would be 
selling today at $11 a hundred, or, taking the reverse, if 
you bring freight rates down as the hog comes down, freight 
rates today, intsead of being 17% cents per hundredweight, 
would be 8 cents per hundredweight. 

Mr. RANKIN. Mr. Speaker, will the gentleman yield? 
Mr. CANNON of Missouri. I yield to my friend the gen

tleman from Mississippi. 
Mr. RANKIN. As I understand it, the period the gentle

man refers to is from 1909 to 1913, during the Taft admin
istration. 

Mr. CANNON of Missouri. That is taken as the base 
period. 

Mr. RANKIN. When even then the spread between man
ufactured articles and transportation rates and agricultural 
commodities was so great that the farmers of the country 
revolted and turned the party in power out with only two 
States supporting it-Vermont and Utah. 

Mr. CANNON of Missouri. The gentleman anticipates 
what I was about to say. The gentleman is always far 
ahead of the times. [Laughter and applause.] Our prob
lem is to keep up with him. I will come to that presently. 

Now, let us take farm prices generally. From the close 
of the war, down to the present time, farm. prices have 
dropped about 66% percent. Whereas the farmer got $1 
for his products at the close of the war, he today gets from 
30 cents to 35 cents for the same article. On the other 
hand, by exactly the contrary process, the wages of labor 
have advanced, and whereas a man was getting $~ in the 

~rades or in the factory at the close of the war, he is today, 
m round figures, getting $15 a day. Here are the figures as 
compiled by the Bureau of Labor Statistics: 
Weekly earnings in building and construction, and of factory 

workers, 1913, 1919, and 1939 

1913 (May 15) · 1919 (May 15) 1939 (June 1) 
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~ P=l ~ P=l ~ P=l ~ 
-- - - ------ - ----

Plumbers ______ 0. 578 45.2 26.13 0. 769 44.2 33.99 44.71 1. 526 37.9 57.84 37.24 
Electricians ____ . 518 45.4 23.52 . 755 43.7 32.99 40.24 1. 532 37.6 57.60 33.52 
Stonemasons ___ . 567 44.9 25. 46 . 764 44.5 34.00 43.56 1. 544 38.8 59.91 36.28 
Steam fitters ___ . 556 44.6 24.80 . 753 43.4 32.68 42.43 1. 589 37.8 60.06 35.34 
Carpenters _____ . 516 44. 7 23.07 . 759 43.8 33.24 39.47 1. 401 38.7 54.22 32.87 
Painters _______ .485 45.8 22.21 . 732 45.1 33.01 38.00 1. 365 36.4 49.69 31.65 
Bricklayers _____ . 690 44.1 30.43 .883 43.6 38.50 52.07 1. 662 38.4 63.82 43.36 
Factory work-

ers ___________ ----- ___ .__ 12.21 ----- ----- 24.00 20.60 ------ ----- 21.34 17.14 

In the last column is the wage the workman would earn if 
he received parity, and in the middle column is the wage we 
are actually paying him. Agriculture is getting less than 
25 percent under parity and labor is getting more than 50 
percent over parity. 

In other words, farm prices have been divided by three and 
wage scales have been multiplied by three. 

Now, the farmer does not object to wages going up. The 
farmer believes in high wages. He believes the laborer is 
worthy of his hire. But he does ask that as wages go up the 
price of the pork chop and the biscuit which the farmer 
supplies go up with the prices which he must pay for the 
products of labor. In other words, he asks parity. 

Mr. ZIMMERMAN. Mr. Speaker, will the gentleman yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Missouri, a member of the Committee on Agriculture. 
Mr. ZIMMERMAN. Will my distingqished colleague from 

Missouri give us the relationship between the price the farmer 
is receiving now for his farm commodities compared with 
what he has to pay for what he has to buy in the way of farm 
implements, and so forth? 

Mr. CANNON of Missouri. I will be glad to do that. It 
is very much in point right here. Taking wheat, for example, 
since the gentlern.an from Mississippi asks about wheat. The 
price of wheat at the close of the war was $2.40 a bushel. If 
wheat had gone up as wages went up, wheat would today 
be selling at $7.20 a bushel, or, if wages had gone down as 
wheat has gone down, the average wage in the building 
trades-plumbing, ·bricklaying, painting, and so forth-in
stead of being $15 a day would be $1.75 a day. 

Mr. AUGUST H. ANDRESEN. Mr. Speaker, will the gen
tleman yield? 

Mr. CANNON of Missouri. With pleasure. 
Mr. AUGUST H. ANDRESEN. Yesterday I propounded a 

question to the gentleman about parity payments, which he 
preferred to answer · today. The question was in respect to 
the division of this $212,000,000 in view of the fact that the 
price of corn and wheat are above 75 percent of parity and 
cotton is below 75 percent of parity. How then will this 
$212,000,000 be divided between the various basic crops 
under the triple A? 

Mr. CANNON of Missouri. I think the gentleman again 
anticipates me as · that comes under the second section of 
this motion, which deals directly with the subject. The 
motion now pending is a motion to concur. 

Mr. AUGUST H. ANDRESEN. I think it is important 
that we have those figures. 

Mr. CANNON of Missouri. When we dispose of the mo
tion to concur I shall then offer an amendment which will 
raise the issue to which the gentleman refers. 

Mr. AUGUST H. ANDRESEN. I think it would be well 
to have an understanding of how the division is to be made 
before we vote on the first question. 

Mr. RANKIN. Mr. S_l)eaker, will the gentleman yield? 
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Mr. AUGUST H. ANDRESEN. I hope the gentleman will 

permit the gentleman from Missouri to answer that question, 
which means a great deal to us on this side. 

Mr. RANKIN. Mr. Speaker, will the gentleman yield? 
M~ AUGUST H. ANDRESEN. Oh, let him answer the 

other first. 
Mr. RANKIN. He can answer both at once. As I under

stand it this does not apply until 1941, and while wheat may 
be three-quarters of parity now, we have no assurance that it 
will be by the time this fund is to be applied. 

Mr. AUGUST H. ANDRESEN. I am aware of that fact, 
but basing it on the fact that the price may be over 75 percent 
of parity, I would like to know what the gentleman has in 
mind. 

Mr. CANNON of Missouri. The money provided for parity 
payments for the year 1939, the only year on which we now 
have definite data, was divided as follows: Wheat received 
$53,000,000, cotton received $95,000,000, corn $61,000,000, and 
rice $1 ,000,000. Of course, those are round figures. 

Mr. AUGUST H. ANDRESEN. And those would be the 
payments made on the crop this year. 

Mr. CANNON of Missouri. These are on the 1939 crop, and 
are reported as of January 10, 1940. The 1940 crop has not 
yet been harvested. 

Mr. AUGUST H. ANDRESEN. Does the gentleman have 
figures to show how the appropriation that we made for 
1940 will be divided? 

Mr. CANNON of Missouri. Naturally we are limited to 
estimates. While we can predict with· some certainty what 
will happen during the year, we cannot, of course, give posi
tive figures at this time. The price of all these commodities 
is expected to go up, due to war conditions. However, it is 
quite possible that ·the price of some of them may fall. The 
likelihood now is, according to the most accurate estimates 
we can make, that wheat, corn, and tobacco will be above 
75 percent of parity. Cotton and rice will probably be below 
75 percent of parity for this year at least. 

Mr. AUGUST H. ANDRESEN. Mr. Speaker, will the 
gentleman yield? 

Mr. CANNON of Missouri. I yield to the gentleman from 
Minnesota. 

Mr. AUGUST H. -ANDRESEN. We will assume that the 
prices on cotton, corn, wheat, and tobacco go above 75 per
cent of parity for this year's crop. Will any of the money 
that we appropriated last year for parity payments be paid 
out as benefit payments this year? 

Mr. CANNON of Missouri. The money appropriated year 
before last is now being paid out, and the money which 
was appropriated last year will be expended on the current 
crops. 

Mr. AUGUS'f H. ANDRESEN. It will only be paid out on 
that part where the price has not reached 75 percent of 
parity? 

Mr. CANNON of Missouri. The gentleman is correct. It 
will be paid on such crops as have not reached 75 percent 
of parity. 

Mr. AUGUST H. ANDRESEN. Then if any pf those com
modities go above 75 percent of parity, nothing will be paid 
out of the appropriation made last year? 

Mr. CANNON of Missouri. That is correct. 
Mr. WHITTINGTON. Mr. Speaker, will the gentleman 

yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Mississippi. 
Mr. WHITTINGTON. Inasmuch as the gentleman has 

asked for a division of this question, will there be 30 minutes 
debate on the motion to concur and 30 minutes debate on 
the motion to concur with an amendment? 

Mr. CANNON of Missouri. That is a . parliamentary in
quiry which I suggest the gentleman address to the Chair. 

Mr. WHITTINGTON. Well, I beg the gentleman's pardon. 
There is only 1 hour of debate allowed, and control of that 
hour is within the discretion of the gentleman whom I am 
addressing. That is the reason I addressed my inquiry to 
him. 

Mr. CANNON of Missouri. I suggest that the question be 
addressed to the Chair. 

Mr. WHITTINGTON. Will the gentleman yield for such 
purpose? 

Mr. CANNON of Missouri. I yield. 
Mr. WHITTINGTON. Mr. Speaker, as I understand, there 

is 1 hour debate allowed on the motion to recede and concur. 
Request has been made for a division. My inquiry is this: 
Will there be 1 hour of debate on each motion? 

The SPEAKER. The gentleman from Missouri [Mr. CAN
NON] controls the time. If one is demanded on the motion 
to recede, that hour is granted. Then an hour will be 
granted on the motion to concur. 
. Mr. WHITTINGTON. That satisfies my inquiry. 

Mr. AUGUST H. ANDRESEN. There is only one more 
point, and that is this: Assuming that wheat, tobacco, and 
corn are above 75 percent of parity, and cotton is below 75 
percent of parity, would the money appropriated for this 
year's crop all be used to make up 75 percent of parity on 
the cotton crop? 

Mr. CANNON of Missouri. The money appropriated for 
the purpose will be spent on those crops which have not 
attained 75 percent of parity. 

Mr. FERGUSON. Mr. Speaker, will the gentleman yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Oklahoma. 
Mr. FERGUSON. Parity payments are made under au-

, thority of section 303. Is there anything in the authorizing 
legislation providing parity payments that says anything 
about 75 percent? It says that the money shall be devoted, 
as I understand it, to approaching parity as far as the money 
will go, and the 75-percent provision · was written in by the 
Senate in ·an appropriation bill. 

Mr. CANNON of Missouri. The law provides for parity. 
Of course, that means 100 percent. The 75-percent provision 
written in the last bill, in the nature of a compromise, is 
purely artificial. It might have been 35 percent, or 20 per
cent, or 80 percent, or 99 percent, but under the bill as 
enacted, it is 75 percent for the current year. We are now 
legislating for the year 1941, and not for the year 1940. 

Mr. RANKIN. Mr. Speaker, will the ge-ntleman yield? 
Mr. CANNON of Missouri. I yield. 
Mr. RANKIN. In line with the inquiry of the gentleman · 

from Minnesota, if cotton should take a rise and go above 
parity, and wheat, corn, and tobacco were to sink below 
parity, then this money would go to wheat, corn, and tobacco, 
would it not? 

Mr. CANNON of Missouri. The gentleman is correct. 
Mr. AUGUST H. ANDRESEN. The whole amount, or 

would it be subdivided in certain proportions? 
Mr. RANKIN. No. I understand the whole amount. 
Mr. AUGUST H. ANDRESEN. Is that correct, that if 

wheat would be below 75 percent of parity and cotton would 
be above, that the whole $212,000,000 would go to wheat? 

Mr. CANNON of Missouri. · If all commodities except 
wheat were above 75 percent of parity, all of the $212,000,000 
would be spent on wheat until it reached 75 percent of parity. 
Any amount remaining after the last crop reached 75 percent 
of parity would revert to the Treasury. 

Mr. AUGUST H. ANDRESEN. But the other amendment 
the gentleman proposes to offer is to remove that 75 percent 
and make it 100 percent? 

Mr. CANNON of Miss.ouri. To follow the provisions of the 
law as written without reference to any particular percentage. 

Mr. ~ACE. Mr. Speaker, will the' gentleman yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Georgia. 
Mr. PACE. Is not this confusion in the mind of the gen

tleman from Minnesota and in the mind of many Members of 
the House that they are taking from your answers that you 
mean 75 percent of the parity price, when in fact section 
303 provides for 75-percent parity income, and that wheat 
could easily be above 75 percent of the parity price, but 
wheat would still participate in the fund, because the income 
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to wheat producers would not be 75 percent of parity in
come? Section 303 deals with income and not with prices. 

Mr. AUGUST H. ANDRESEN. Will the gentleman yield? 
Mr. CANNON of Missouri. I yield. 
Mr. AUGUST H . ANDRESEN. That has not been the 

practice. 
Mr. PACE. Oh, yes; it has. 
Mr. AUGUST H. ANDRESEN. I beg the gentleman's par

don. 
Mr. PACE. I may iSay to the gentleman that if he will 

investigate it, he will find that is one reason why wheat 
has got as much money as it has. It dealt with 75 percent 
of parity income and not 75 percent of parity price. 

Mr. CANNON of Missouri. If I may conclude my re
marks on the pending question, "parity" means giving the 
farmer the same buying power he had before the war. 

Mr. O'CONNOR. Mr. Speaker, will the gentleman yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Montana. -
Mr. O'CONNOR. If the farmer were to get today the full 

parity price for his wheat, what would he get? 
Mr. CANNON of Missouri. I will insert in the RECORD the 

parity prices for all farm products and with them the farm 
and current market prices: 

Comparison of farm, market, and parity prices 

Commodity Unit 

Cotton __ _______ ----------_ Pound ____ 
Corn, United States _______ BusheL ___ 

Wheat ___ ----------------- BusheL ___ 

Rice __ --------------------
Hundred-

weight. 
t % Middling at 10 markets. 
t 3 Yellow at Chicago. 
a 2 Dark at Kansas City. 
4 2 Dark Northern at Minneapolis. 
&Japan at San Francisco. 
• Blue Rose at St. Charles. 

Parity 
price 

Cents 
15.87 
82.80 

113.20 

231.30 

Apr. 15, 1940 

Farm price Farm 
price as percent 

of parity 

Cents Percent 
10.03 63.2 
58.60 71.3 
88.90 78.5 

140.40 60.7 

Current 
market 
price 

Cents 
110.29 
2 68.50 r 102.50 

•104. 60 
{' 147.50 
6171.00 

Comparison of farm, market, and parity prices-Continued 

Apr. 15, 1940 
- ·---;------,----1 Current 

Commodity Unit 

Tobacco: 
11-14_---- ------------- Pound ____ 
21-24,35-37------ ------ Pound ____ 
31 _------------ -------- Pound ____ 
42-44,46, 51-55 _________ Pound ___ _. 
4L __ -------- _ ----- ____ Pound ____ 

Parity 
price 

Cents 
18.20 
9.80 

16.90 
14.20 
10. 70 

· Farm 
price 

Cents 
715.10 
7 9.00 

717.40 
715.60 
712.00 

7 Season average: Most tobacco markets now closed. 

Farm price 
as percent 
of parity 

Percent 
83.0 
91.8 

103.0 
109. 9 
112.1 

market 
price 

Cents 
7 15.12 

7 9.00 
717.47 
715.60 
712.00 

Mr. CASE of South Dakota. Mr. Speaker, will the gentle
man yield? 

Mr. CANNON of Missouri. I yield. 
Mr. CASE of South Dakota. I wish the gentleman would 

state what the fact is with respect to the use of the year 1940 
in the print of the bill now before us as the year to be used in 
determining payments. As I noticed the amendment offered 
by the gentleman now pending it used the year 1941, whicll 
I am sure is the year intended. 

Mr. CANNON of Missouri. The figure 1940 in the bill is a 
misprint. 

Mr. McLAUGHLIN. Mr. Speaker, Will the gentleman yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Nebraska. 
Mr. McLAUGHLIN. The membership of the House has 

just been handed a paper containing an excerpt from the 
RECORD of May 8 on parity payments, an extension of remarks 
by the gentleman from New York [Mr. TABER]. This excerpt 
reads in part as follows: 

Amount of payments expected to be made in the aggregate out 
of parity payment fund as carried in the present Senate amend
ment: Without 75-percent clause--cotton, $78,000,000; corn, $61,-
000,000; wheat, $54,odo,ooo. With 75-percent clau.se-<:otton, $120,
ooo,ooo; corn, $43,000,000; wheat, nothing. 

Would the gentleman comment as to whether or not this 
is an accurate statement? 

Mr. CANNON of Missouri. The latest estimates are as 
follows: 

Estimated distribution of 1941 parity payments to farmers, indicating amounts to be obligated in the fiscal year 1941 and the fiscal 
year 1942, assuming normal domestic consumption and exparts and parity prices, the same as far 1940. Also, assuming wheat pro
duction 626,000,000 bushels; corn production in commercial area, 10 percent less than in 1939; flue-cured tobacco production 
700,000,000 pounds; burley tobacco production, 325,000,000 pounds; production of other commodities same as in 1939 • 

[Expressed in millions of dollars] 

1939 prir3-adjustment 1940 parity-payment 1941 parity-payment program program program -- Assumption A Assumption B Assumption C Assumption D 
Fiscal year Fiscal year Fiscal year Fiscal year 

1939 1940 1940 1941 Fiscal year Fiscal year Fiscsl year Fiscal year ·Fiscal year Fiscal year Ffscal year Fiscal year 
194.1 1942 1941 1942 1941 1942 1941 1942 

/ 

April July 1939 M!irch July 1940 March July 1941 March July 1941 March July 1941 March July 1941 
through through through through through through through through through through through through 

June 1939 May 1940 June 1940 February June 1941 January June 1941 January June 1941 January June 1941 January 
1941 1942 1942 1942 1942 

---
Cotton _______________ ------- 97 ------- 95 ------- 78. 6 ------- 120 ------- 86 ------- 147 Corn _________________ 

------- 60 -- ----- 48 ------- 61 ------- 43 ------- 58 ------- 54 VVheat _______________ 34 19 38 21 35 19 ------- ------- 34 17 ------- -------Rice _________________ ------- 2 ------- 1. 5 ------- 2 ------- 1 ------- 2 ------- 1 
Flue-cured tobacco ____ ------- ------- ------- ------- ------- 6 ------- ------- ------- 4. 6 ------- -------Dark tobacco __________ ------- ------- ------- ------- ------- .4 ------- ------- . 4 ------- -------
Administrative ex-

penses and expenses 
of local committees ___ 6 5 5. 5 5 6 4 6 4 6 4 6 4 

TotaL _________ 40 183 43. 5 170.5 41 171 6 168 40 172 6 206 

Program totaL __ 223 214 .212 174 212 212 

Assumption A: (1) :Mar. 15, 1940, pnces for cotton (10 cents), wheat (85 cents), and corn (57 cents); and 1939 season average prices through Mar. 31,1940, for tobncco 
(flue--cured, 15.1 cents; dark, 9 cents) and rice (164.2 cents per hundredweight). In the case of tobacro, prices on any given date may not be representative because different 
grades are sold at different times. (2) Payment limited to difference between farm price and parity (parity being-cotton, 15.9 r.ents; corn, 82.2 cents; wheat, 113.2 cents; rice, 
231.3 cents; flue--cured tobacco, 18.2 rents; dark tobacco, 9.8 cents). 

Assumption .B: Same as A, except payment limited to difference between farm price and 75 percent of parity. 
A<>sumption C: (1) Same as A, except 1939 season average prices through Mar. 31, 1940, for corn (55.9 cents) and cotton (9.15 cents); 16 cents per pound for ilue-cured 

tobacco. (2) Payment limited to difference between farm price and parity. 
Assumption D: Same as C, except payment limited to difference between farm price and 75 percent of parity. 
APRlL19, 1940. 
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As set forth in the footnotes on the table, these estimates 

have been prepared on the assumption that normal domestic 
consumption and exports and parity prices will be the same 
as those used in distributing the funds for the 1940 program. 

Normal domestic consumption and export estimates are 
based on averages for a period of years and do not change 
materially even though there may be a change in actual do
mestic consumption and exports from year to year. Parity 
prices may change but the changes will be uniform for all 
commodities and such changes will not materially affect the 
distribution of funds. 

It is to be noted that the estimated distribution shown in 
columns A and B is based on March 15 farm prices for cotton, 
corn, and wheat, whereas the estimated distribution shown 
in columns C and Dis based upon March 15 farm prices for 
wheat and 1939-40 season average prices for corn and cotton. 
The parity funds in the pending bill would be divided on the 
basis of prices for the 1940 crop. Obviously it is impossible 
to estimate the prices that will prevail next fall and winter 
but it appears that the relationship set forth in columns C 
and Dis more likely to prevail than that set forth in columns 
A and B. The reason for this is as follows: In 1940 loan 
rates on these three crops are likely to be near the 1939 loan 
rates. In the case of corn and cotton there are large stocks, 
and with average growing conditions it appears that supplies 
are likely to be sufficient to cause prices to average not 
materially in excess of the loan rates, which would result in 
prices near those prevailing during the 1939-40 marketing 
season. In the case of wheat, growing conditions have been 
unfavorable, and present indications are that the 1940 crop 
will be materially below the 1939 crop and wheat prices have 
advanced until they are now between 20 and 25 cents per 
bushel above the 1939 loan rates. 

Mr. O'CONNOR. Mr. Speaker, will the gentleman yield? 
Mr. CANNON of Missouri. I yield to the gentleman from 

Montana. 
Mr. O'CONNOR. As I understand, the gentleman has an 

amendment to the amendment written in by the Senate re
moving the 75-percent clause-and the gentleman favors 
that? 

Mr. CANNON of Missouri. Yes. The amendment will · be 
offered when the pending motion is disposed of. 

Mr. O'CONNOR. If that is adopted by the House then 
wheat will participate the same as cotton, corn, and rice. 

Mr. CANNON of Missouri. Unless it goes above parity. 
If the amendment is adopted nothing will participate which 
is selling above the parity price, but each of the five basic 
commodities will participate until it reaches parity. 

Mr. Speaker, I yield to the gentleman from Kansas [Mr. 
LAMBERTSON], ranking minority member of the Committee, 5 
minutes. 

Mr. LAMBERTSON. Mr. Speaker, will not the g·entleman 
yield first to the gentleman from New York [Mr. TABER]? 

Mr. CANNON of Missouri. Mr. Speaker, I yield 10 minutes 
to the gentleman from New York [Mr. TABER]. 

Mr. TABER. Mr. Speaker, the passage of the motion to 
recede means that we add $212,000,000 to this appropriation 
bill, and that the House agrees to that. I am going to explain 
the parliamentary situation first, and I will not make any 
statements relative to the merits of the question until I have 
concluded on that phase. 

If the House fails to recede, it votes against adding parity 
payments of $212,000,000 to this bill. If it votes in favor of 
that, then we come back to the amendment offered by the 
gentleman from Missouri [Mr. CANNON] that the House re
cede with an amendment which will strike out the language 
limiting payments under parity to those commodities where 
the price is not or will not be within 75 percent of parity. I 
have prepared a table based upon information given me yes
terday by the Department of Agriculture which I have made 
available to the membership. This shows the customs re
ceipts and the amount of surplus commodity money going to 
that corporation from the tariff, $101,400,000. It shows the 
break-down of the soil-conservation payments, totaling 
$475,000,000. It shows the break-down that the Agricultural 
Department stated would be made of the $212,000,000 among 

LXXXVI-37~ _ 

the five different commodities that are entitled to benefit un
der the law if there is no 75-percent clause in the agricultural 
bill we are now considering. If the 75-percent clause remains, 
it is shown in another table. 

Mr. CHURCH. Mr. Speaker, I make the point of order 
there is not a quorum present. 

The SPEAKER pro tempore (Mr. COOPER) . The Chair will 
count. 

Mr. CHURCH. Mr. Speaker, I withdraw my point of no 
quorum. 

Mr. TABER. Mr. Speaker, if that motion should be agreed 
to-that is, that we recede-and then the gentleman from 
Missouri should not succeed in his motion, not a dollar of 
this money would go to wheat, only $43,000,000, according to 
the estimates of the Department of Agriculture, to corn, none 
to tobacco, but $120,000,000 to cotton. 

So that we may all have the picture in our minds, may 
I say that the present price of cotton is 10.7 cents in New 
York, which means about 9 cents on the farm. The soil
conservation payment is 1.6 cents. This $120,000,000 will 
yield practically 2 cents. This means 12.6 cents, or a little 
more than the gentleman from Missouri [Mr. CANNON] told 
you was the so-called parity price. For my own part I do 
not believe that any branch of American life is prosperous 
today. If any group is, I do not know what one it is. When 
they get through paying taxes there is not much left. But 
with the war on in Europe and the demand for agricultural 
commodities increasing, prices have gone up quite markedly. 

If we are going to restore prosperity to America, we must 
balance the Federal Budget. After there has been appro
priated without opposition $475,000,000 for soil conservation, 
which is divided among all of these commodities, $273,000,000 
going to the five commodities that might be entitled to parity 
payments, let me say now that those five commodities which 
receive two-thirds practically of the soil-conservation pay
ments are only one-third of the total of the agricultural pro
duction of America. 

When we have appropriated that much money, when we 
have provided $101,400,000 out of the tariff money for sur
plus commodities, and when we have shown as we have the 
marked increases of the prices of agricultural products due 
to the war, I wonder if it is right for us to vote ·$212,000,000 
out of the Treasury for parity payments? Frankly, I can
not see it. I have every interest in the farm. I have a farm 
interest myself, as many of the other Members have. I am 
just as much interested personally as most of you are. But 
I do not think we are doing the fair thing by the farmer 
to go ahead with this program. 

If the motion to recede should be carried, and, then, when 
we got through, the 75-percent clause was not wiped out, 
practically all of this money would go for cotton payments. 
Now I am not saying this when we have not done anything 
for the farmer, but when we have already set aside nearly 
$600,000,000 to be used for the benefit of agricultural prod
ucts I do not think we ought to add $212,000,000. There 
is no Budget estimate for it, and unless we take a stand 
firmly against increasing Budget estimates and against pro
viding funds beyond the range of reason, I do not believe 
we are ever going to balance the Federal Budget or get 
anywhere. 

I fight just as hard against appropriations for other pur
poses when I believe the committees or the Congress go · 
beyond the bounds of reason, as I do in this case. I have 
shown a willingness by not fighting these other things to 
help the farmer as far as reasonably may be done. I hope 
that the Congress will vote at this time against receding 
upon this amendment. 

Mr. SHORT. Will the gentleman yield? 
Mr. TABER. I yield to the gentleman from Missouri. 
Mr. SHORT. It seems to me that the gentleman's re

marks only go to show how this whole agricultural program 
discriminates not only between farmers and other classes of · 
citizens, but it discriminates between certain classes of farm
ers themselves. Farmers in my district, particularly the 
dairy farmers, and that is the biggest single brg,nch of the 
agricultural industry, the poultry raisers and the tomato 
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raisers, have never received a single dime in benefit pay
ments from this administration. 

Mr. TABER. That is the truth. 
Mr. CRAWFORD. Will the gentleman yield? 
Mr. TABER. I yield to the gentleman from Michigan. 
Mr. CRAWFORD. Assuming that the motion to recede 

and concur is adopted and the lower figure of $174,000,000 
stands, what is the gentleman's understanding with reference 
to the loan value that will be placed on cotton? 

Mr. TABER. I have not the slightest idea. 
[Here the gavel fell.] 
Mr. LAMBERTSON. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. LAMBERTSON. Mr. Speaker, I think there is a di-

vergent opinion here about the parliamentary situation. I 
would like to have the Speaker state for the benefit of the 
Members of the House what the effect of the first amendment 
is. I know that we are in disagreement over the parliamen
tary situation. 

The SPEAKER pro tempore. The pending question is 
whether the House will recede from its disagreement to the 
Senate amendment. 

Mr. LAMBERTSON. If the House recedes, the question 
then recurs on the amendment to strike out the 75-percent 
provision. Will that come on concurring, or what will be 
the effect of receding? 

The SPEAKER pro tempore. Of course, the Chair is not 
in position to anticipate further motions that may r-e made, 
but, as the Chair understands it, after the motion to recede 
-is agreed to, the gentleman from Missouri gave notice that 
he expected to offer a motion to concur with an amendment. 

Mr. LAMBERTSON. If the motion to recede carries, what 
will be the situation? 

The SPEAKER pro tempore. The gentleman from Mis
souri will doubtless offer his motion, as he has indicated he 
will do. 

Mr. LAMBERTSON. If the House does not recede, then 
his motion is precluded? 

The SPEAKER pro tempore. That is the effect of it. 
Mr. CASE of South Dakota. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER pro tempor,e. The gentleman will state it. 
Mr. CASE of South Dakota. If the motion to recede car

ries, then will not a motion to concur with an amendment 
take precedence over the simple motion to concur that was 
originally offered by the gentleman from Georgia [Mr. 
TARVER]? 

The SPEAKER pro tempore. The gentleman is correct. 
That is what the Chair undertook to state. 

Mr. CANNON of Missouri. Mr. Speaker, I yield 8 minutes 
to the gentleman from Illinois [Mr. DIRKSEN]. 

Mr. DIRKSEN. Mr. Speaker, a very peculiar situation 
exists before this House today, and I hope you will indulge 
me your attention for just a moment in the hope that I can 
dissipate whatever parliamentary confusion there may be in 
your minds. In order to do so we must go back a little and 
pick up the threads of history relating to parity. 

In the first place, when the appropriation bill came before 
this body some months ago, the House made no provision for 
parity. That is No. 1. Secondly, the bill went to the Senate, 
and there amendment No. 99 was written into the bill, pro
viding for $212,000,000 of parity-payment money to be allo~ 
cated on a basis of 75 percent of the parity price of basic 
commodities. 

The gentleman from Georgia [Mr. TARVER] has made a 
motion to recede from disagreement with the Senate and 
to concur. The chairman of the subcommittee [Mr. CAN~ 
NON] has asked for a division of that motion. There is 
pending before us at the present time nothing more than 
the simple motion to recede from disagreement with the 
Senate. 

In the event the motion to recede from disagreement with 
the Senate is voted down, the chairman of the subcommittee 
cannot offer another motion to concur with an amendment 

relating to 100-percent parity. ·To show you how important 
that is, let us see what may happen. 

If the Senate language prevails, it means that $21Z,OOO,OOO 
will be available on the basis of 75 percent of parity, but let 
me say to all you wheat fellows in the Chamber today that 
you are not going to get a dime of that money, because wheat 
is over 75 percent of the parity price at the present time. 

Mr. MAHON. Mr. Speaker, will the gentleman yield? 
Mr. DIRKSEN. Let me proceed for a moment. 
The figures that were submitted to the gentleman from 

New York [Mr. TABER] and inserted in the RECORD on March 
8 clearly indicate that if the 75-percent clause is kept in 
the language that is adopted by the House with respect to 
parity money, cotton on present prices would get $120,~ 
000,000; corn would get $43,000,000; and wheat would get 
absolutely nothing. Rice would get $1,000,000, and tobacco 
would get nothing. 

Mr. JOHNS. Mr. Speaker, will the gentleman yield? 
Mr. DIRKSEN. Not now, if you please. 
However, if the motion to recede is voted up so that we 

do recede from our disagreement to the Senate amendment, 
then this is what you can do. The chairman of the subcom
mittee can then offer his motion to concur with a new amend
ment, which strikes out the 75 percent provision carried in 
the Senate language, so that the $212,000,000 . will be avail
able for distribution not on a 75 percent basis but on a 100 
percent basis. The distribution will then be as follows: 

Instead of $120,000,000 for cotton there will be $78,000,000; 
instead of $43,000,000 for corn there will be $61,000,000; 
instead of nothing for wheat there will be $54,000,000; instead 
of $1,000,000 for rice there will be $2,000,000; instead of 
nothing for tobacco there will be $6,400,000. 

You see how much this whole distribution ef $212,000,000 
would be changed on a 100 percent formula rather than on a 
75 percent formula. So our problem today is this: If you 
want to kill parity payments entirely, then vote against the 
motion to recede, because that means that you sustain the 
position of the House in disagreement with the Senate. I 
believe the gentleman from New York [Mr. TABER] will con
cur in that. 

Mr. TABER. That is correct. 
Mr. DIRKSEN. If you are against any kind of parity 

payments then vote against the motion to recede. How
ever, if you believe that there ought to be a reallocation of the 
formula on a 100 percent basis, you will vote for the motion 
to recede, because that is the only way the chairman of the 
subcommittee can have an opportunity to offer an amend
ment providing for the striking of that 75 percent provision 
so the $212,000,000 will be allocated on the basis of 100 per
cent of parity. 

Mr. AUGUST H. ANDRESEN. Mr. Speaker, will the gen~ 
tleman yield? 

Mr. DIRKSEN. I yield to the gentleman from Minne
sota. 

Mr. AUGUST H. ANDRESEN. Let us assume that cotton 
and tobacco are 100 percent, or at parity, and wheat and corn 
are 25 percent below parity. Will all of the $212,000,000 go 
to wheat and corn, and cotton and tobacco receive nothing? 

Mr. DIRKSEN. I say to you that the language of section 
303 of the Farm Act of 1938 would govern. This is the 
language; let there be no mistake about it: 

If and when appropriations are made therefor, the Secretary is 
authorized and directed to make payments to producers of corn, 
wheat, cotton, rice, or tobacco on their normal prOduction of such 
commodities in amounts which, together with the proceeds thereof, 
will provide a return to such producers which is as nearly equal 
to parity price as the funds so made available will permit. 

Therefore, if any commodity is under parity, this money 
can be used to bring it up. 

If any commodity is over parity, none of this money is 
available for such commodity. 

But I want to adjure you now that on the basis of the 
formula written by the Senate of the United States you wheat 
fellows will not get a single copper of this money. On the 
other hand. corn will get $43,000,000 as against $61,000,000 on 
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a 100-percent basis. There will be a change as between that 
and the 75-percent basis now carried in the Senate. 

Let me summarize; my time is getting short. If you are 
against parity entirely, vote against the motion to recede. 
If you think that parity is finally going to carry-and my 
notion is it probably will-you will be foreclosing the 
opportunity, perhaps, to get the 100-percent formula instead 
of the 75-percent formula. You will have tied the hands of 
the chairman of the subcommittee to offer his motion to 
concur with an amendment to the Senate language. I wish 
that to be perfectly plain. [Applause.] 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield 8 minutes 

to the gentleman from Georgia [Mr. TARVER]. 
Mr. TARVER. Mr. Speaker, the trouble with us farmers 

is that whenever we are just about to get something that 
might be of benefit to us, somebody who is not in accord 
with us and is not trying to help us manages to bring in an 
issue that splits us apart, and we are not able to act unitedly 
in an e:ffort to obtain what we should get. You heard the 
gentleman from New York [Mr. TABER], pointing out the 
terrible disadvantages that would accrue to the growers of 
wheat and tobacco and others besides the growers of cotton 
if we acceded to the Senate language making this appro
priation without the Cannon amendment. Of course, the 
gentleman from New York is not interested in trying to do 
something to bring about the consummation of the parity 
appropriation, quite the contrary. He would not vote for a 
single dollar for parity under any conditions or under any 
terms, but he is trying to bring out an issue here between 
the representatives of the wheat farmers and the repre
sentatives of the cotton farmers and the representatives of 
the tobacco farmers, the e:ffect of which may be, in the long 
run, to prevent anybody from getting any parity payments. 

As a matter of fact, on the basis of prices as of March 15, 
if the 75-percent limitation remains in the bill, it is esti
mated by officials of the Agricultural Adjustment Adminis
tration that only about $160,000,000 of this $212,000,000 here 
proposed for appropriation would be used, and so you might 
normally expect the gentleman from New York [Mr. TABER], 
in view of the fact that it will involve a saving to the Gov
ernment of over $50,000,000, to be in favor of maintaining 
the 75-percent limitation in order that the smaller amount 
might be used, but the burden of his argument was the 
insistence that the retention of that 75-percent limitation 
would be unfair to the wheat farmers and to the tobacco 
farmers of the country. 

Now, let us see for a moment whether it would be or not 
and whether or not there is a chance to get this parity 
appropriation at all if you strike out that 75-percent provi
sion. In the first place, these payments, if they are appropri
ated for by Congress, will not be made on the basis of this 
year's crops. They will be made on the basis of performance 
in the farm program of 1941. They will not be made, in the 
main, until the late fall of 1941 or the early part of 1942. 
There is nobody in God's world, whether he be a prophet or 
the son of a prophet, who can undertake to say what the 
prices of wheat and cotton and tobacco and the rest of the 
five crops included within the provisions for these parity pay
ments, will be at the time when their market prices are 
determined for the purpose of adjusting parity payments, if 
this provision is made. 

Mr. H. CARL ANDERSEN. Mr. Speaker, will the gentle
man yield? 

Mr. TARVER. I am sorry I cannot yield. 
It is a matter which is generally recognized, I think, that 

U there should be a cessation of the European war, the 
position of wheat is going to be far worse than the position 
of cotton; at least, experts from· the Department of Agri
culture advise me that is true, and it is entirely possible 
that if you leave the 75 percent limitation in the bill, in
stead of cotton getting out of proportion to what it ought 
to receive when the time for payment comes about, the cot
ton farmers may then feel that wheat is getting out of 
proportion to what it ought to receive, because there would 
be, in the event of the cessation of the war, drastic declines, 

in all probability, in the price of wheat, while it is not 
anticipated cotton would be substantially affected; but here 
is the practical situation if you want parity payments. The 
President of the United States sent a Budget message, part 
of which was quoted by the gentleman from Missouri [Mr. 
CANNON], but he did not quote it all. The message reads 
with regard to this item as follows: 

I have not, however, included estimates for new appropriations 
for parity payments in 1941. I am influenced by the hope that 
next year's crops can be sold by their producers for at least 75 
percent of parity. 

The gentleman from Missouri [Mr. CANNON] did not read 
that. This and other language in the message indicates the 
President's willingness to go to, but not beyond, 75 _percent of 
parity. We started this payment of parity in the 1939 appro
priation bill wlth this limitation of 75 percent in the appro
priation. If I am not mistaken, that limitation was written 
by the gentleman from Missouri [Mr. CANNON], and we have 
kept it in the subsequent appropriation for parity. 

Mr. CANNON of Missouri. Mr. Speaker, will the gentleman 
yield? 

Mr. TARVER. I yield. 
Mr. CANNON of Missouri. The limitation was not writ

ten by me, but was prepared in the Senate and we accepted it 
as a compromise. I have never approved it. 

Mr. TARVER. Very well; I was under the impression the 
gentleman had not only approved, but had been instrumental 
in its preparation. Whether that be correct or not, we have 
asked for this appropriation for the past years upon the idea 
that we were not attempting, out of the Public Treasury, to 
bring these farm prices up to parity, but to only 75 percent of 
parity. 

That would be helpful to a percentage of !armers of the 
country who are not receiving even 75 percent of parity 
prices for their crops, and that is the basis on which the 
matter was argued in the Senate. We did not put the parity 
appropriations in the bill that we brought in from our sub
committee and, as I recall, nobody o:ffered that proposition 
as an amendment on the fic.or of the House. The Senate 
put it in, and the Senate conferees, to a man, are insisting 
on this 75-percent limitation, and they say that the Senate 
would never have agreed to the appropriation except for the 
inclusion of .the 75-percent limitation in the language of the 
appropriation, and that it is pretty generally .understood 
that if you undertake to vote 100-percent parity out of the 
Treasury of the United States without making provision for 
any sort of taxes to meet that charge, this bill wil be vetoed 
by the President. 

Mr. COLMER. Mr. Speaker, will the gentleman yield? 
Mr. TARVER. Yes. 
Mr. COLMER. It has been said by some of the opponents 

of this measure that wheat would not get a dollar out of 
this because wheat is already up to 75 percent of parity, but I 
wondered if the gentleman will not point out to the opposi
tion that as friends of the wheat farmer we do not know 
what wheat will be in 1941. 

Mr. TARVER. I have already undertaken to do that, and 
may I say this further, that on the basis proposed by the 
amendment of the gentleman from Missouri [Mr. CANNON] 
cotton would get from $77,000,000 to $80,000,000 out of the 
$212,000,000, instead of $95,000,000 as he stated out of the 
appropriation for the present fiscal year. In other words, if 
you change this program which has been carried on on a 
75-percent basis ever since it bega,n, then you are going to 
take this crop which is further under parity than any other 
of the five crops, and you will take away from the amount 
paid to the farmers who are producing that crop some fifteen 
or seventeen millions of dollars from what they receive this 
year from an appropriation of similar amount and give it to 
crops that are above 75 percent of parity. That will be the 
e:ffect of your agreeing to the amendment o:ffered by the 
gentleman from Missouri, a very unfair and unjustified dis
position of the matter. 

The SPEAKER pro tempore. The time of the gentleman 
from Georgia has expired. 

• 

• 
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Mr. CANNON of Missouri. Mr. Speaker, two motions are 

pending at this time, the 'motion to recede and the motion to 
concur. We vote first on the motion to recede. If the 
motion to recede is not agreed to, that disposes of it, and we 
take it back to the Senate; but if the motion to recede is 
agreed to, the question then recurs on the motion to concur, 
and when that motion is taken up I shall offer an amendment 
to strike out the first proviso, that is, strike out the 75-percent 
provision. 

The SPEAKER pro tempore. The time of the gentleman 
from Missouri has expired. All time has expired. 

Mr. CANNON of Missouri. Mr. Speaker, I move the pre
vious question. 

The SPEAKER pro tempore. The question is on ordering 
the previous question. 

The previous question .was ordered. 
The SPEAKER pro tempore. The question is on receding 

from the disagreement of the House to the Senate amend
ment. 

The question was taken; and on a division (demanded by 
Mr. SHORT) there were-ayes 142, noes 97. 

Mr. TABER. Mr. Speaker, I demand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were-yeas 207, nays 

176, answered "present" 1, not voting 46, as follows: 

Alexander 
Allen, lll. 
Allen, La. 
Andersen, H. Carl 
Anderson, Mo. 
Andresen, A. H. 
Arends 
Arnold 
Barnes 
Bates, Ky. 
Beam 
Beckworth 
Bell 
Bloom 
Boland 
Boren 
Boykin 
Bradley, Pa. 
Brooks 
Brown, Ga. 
Bryson . 
Buckler, Minn. 
Buckley, N.Y. 
Burdick 
Byrns, Tenn. 
Byron 
Caldwell 
Camp 
Cannon, Fla. 
Cannon, Mo. 
Carlson 
Cartwright 
Case, S.Dak. 
Casey, Mass. 
Celler 
Clark 
Cochran 
Coffee, Nebr. 
Coll1ns 
Colmer 
Connery 
Cooper 
Courtney 
Cox 
Cravens 
Creal 
Crowe 
Cullen 
Cummings 
Curtis 
Davis 
Delaney 

Allen, Pa. 
Anderson, Calif. 
Andrews 
Angell 
Austin 
Ball 
Barry 
Barton, N.Y. 
Bates, Mass. 
Bender 
Blackney 
Bland 
Bolles 

• 

[Roll No. 103] 
YEAB-207 

Dempsey Keller Peterson, Fla. 
DeRouen Keogh Peterson, Ga. 
Dickstein Kerr Pfeifer 
Dies Kilday Pierce 
Dingell Kitchens Poage 
Daughton Kleberg Rabaut 
Doxey Knutson Ramspeck 
Duncan Kocialkowski Rankin 
Edelstein Lanham Rayburn 
Elliott Larrabee Richards 
Ellis Leavy Robinson, Utah 
Ferguson LeCompte Romjue 
Fernandez Lemke Ryan 
Fitzpatrick Lesinski Sabath 
Flaherty Lynch Sacks 
Flannagan McAndrews Sasscer 
Flannery McCormack Schaefer, lll. 
Ford, Miss. McGehee Schuetz 
Ford, Thomas F. McGranery Schwert 
Fulmer McKeough Scrugham 
Garrett MqLaughlin Shannon 
Gathings McMlllan,ClaraG. Sheppard 
Geyer, Calif. McMillan, John L. Sheridan 
Gibbs Maciejewski Smith, Ill. 
Goodwin Magnuson Smith, Wash. 
Gore Mahon Snyder 
Gossett Maloney Somers, N.Y. 
Grant, Ala. Mansfield South 
Gregory Marcantonio Sparkman 
Grifilth Martin, lll. Starnes, Ala. 
Guyer, Kans. Martin, Iowa Stefan 
Gwynne Massingale Sumners, Tex. 
Harrington Mills, Ark. Sweet 
Hart Mllls, La. Talle 
Havenner Monroney Tarver 
Healey Mouton Terry 
Hennings Mundt Thomas, Tex. 
H111 Murdock, Ariz. Thomason 
Hobbs Murdock, Utah Tolan 
Hook Myers Vincent, Ky. 
Hope Nelson Vinson, Ga. 
Hunter Nichols Voorhis, Calif. 
Izac Norrell Wallgren 
Jacobsen O'Connor Ward 
Jarman O'Day Warren 
Jensen O'Toole West 
Johnson, Luther A.Pace White, Idaho 
Johnson, Lyndon Parsons Whittington 
Johnson, Okla. Patman W11liams, Mo. 
Johnson, W.Va. Patrick Wood 
Jones, Tex. Patton Zimmerman 
Kefauver Pearson 

NAYB-176 
Bolton 
Bradley, Mich. 
Brewster 
Brown, Ohio 
Buck 
Burch 
Chapman 
Chiperfield 
Church 
Clason 
Clevenger 
Cluett 
Cole,Md. 

Cole, N.Y. 
Corbett 
Costello 
Crawford 
Crosser 
Crowther 
Culkin 
D'Alesandro 
Dirksen 
Disney 
Ditter 
Dondero 
Drewry 

Dworshak 
Eaton 
Eberharter 
Edmiston 
Elston 
Engel 
Engle bright 
Evans 
Faddis 
Fay 
Fenton 
Fish 
Ford, Leland M. 

Gamble 
Gartner 
Gavagan 
Gearhart 
Gehrmann 
Gerlach 
Gifford 
Gillie 
Graham 
Grant, Ind. 
Gross 
Hall, Edwin A. 
Hall, Leonard W. 
Halleck 
Hancock 
Harter, N.Y. 
Harter, Ohio 
Hartley 
Hawks 
Hess 
Hinshaw 
Hoffman 
Hotmes 
Horton 
Houston 
Hull 
Jarrett 
Jeffries 
Jenkins, Ohio 
Jenks, N.H. 
Johns 

Johnson, m. O'Brien 
Jones, Ohio O'Leary 
Jonkman Oliver 
Kean O 'Neal 
Kee Pittenger 
Keefe Plumley 
Kelly Polk 
Kennedy, Martin Powers 
Kennedy, Michael Reece, Tenn. 
Kilburn Reed, lll. 
Kinzer Reed, N.Y. 
Kunkel Rees, Kans. 
Lambertson Rich 
Lewis, Colo. Risk 
Lewis, Ohio Robertson 
Ludlow Robsion, Ky. 
McArdle Rockefeller 
McDowell Rodgers, Pa. 
McGregor Rogers, Mass. 
McLean Routzahn 
McLeod Rutherford 
Marshall Sandager 
Martin, Mass. Satterfield 
Mason Schafer, Wis. 
May Schifiler 
Michener Seccombe 
Miller Secrest 
Monkiewicz Seger 
Moser Shanley 
Matt Short 
Murray Simpson 

ANSWERED "PRESENT"-1 
Luce 

NOT VOTING-46 
Barden, N.C. Dunn Kirwan 
Boehne Durham Kramer 
Bulwinkle Folger Landis 
Burgin Fries Lea 
Byrne, N.Y. Gilchrist Maas 
Carter Green Merritt 
Claypool Hare Mitchell 
Coffee, Wash. Harness Norton 
Cooley Hendricks Osmers 
Darden, Va. Jennings Randolph 
Darrow Johnson, Ind. Rogers, Okla. 
Douglas Kennedy, Md. Schulte 

Smith, Conn. 
Smith, Ohio 
Smith, Va. 
Spence 
Springer 
Stearns, N. H. 
Sullivan 
Sumner, lll. 
Sutphin 
Taber 
Thill 
Thorkelson 
Tibbett 
Tinkham 
Treadway 
Van Zandt 
Vorys, Ohio 
Vreeland 
Wadsworth 
Walter 
Welch 
Wheat 
Wigglesworth 
Williams, Del. 
Winter 
Wolcott 
Wolfenden , Pa. 
Wolverton, N.J. 
Woodruff, Mich. 
Woodrum, Va. 
Youngdahl 

Shafer, Mich. 
Smith, W.Va. · 
Steagall 
Sweeney 
Taylor 
Tenerowicz 
Thomas, N.J. 
Weaver 
Whelchel 
White, Ohio 

So the motion to recede from its disagreement to the Senate 
amendment was agreed to. 

The Clerk announced the following pairs: 
On this vote: 
Mr. Hare (for) with Mr. Landis (against). 
Mr. Cooley (for) with Mr. Osmers (against). 
Mr. Tenerowicz (for) with Mr. Maas (against). 
Mr. Gilchrist (for) with Mr. Darrow (against) . 
Mr. Burgin (for) with Mr. Thomas of New Jersey (against). 
Mr. Fries (for) with Mr. Jennings (against). 
Mr. Barden of North Carolina (for) with Mr. Douglas (against). 
Mr. Claypool (for) with Mr. Harness (against). 
Mr. Steagall (for} with Mr. Luce (against). 
Mr. Weaver (for) with Mr. Johnson of Indiana (against). 

General pairs: 
Mr. Darden of Virginia with Mr. White of Ohio. 
Mr. Green with Mr. Merritt. 
Mr. Kramer with Mr. Shafer of Michigan. 
Mr. Lea with Mr. Carter. 
Mr. Schulte with Mr. Mitchell. 
Mr. Boehne with Mrs. Norton. 
Mr. Bulwinkle with Mr. Sweeney. 
Mr. Byrne of New York with Mr. Smith of West Virginia. 
Mr. Dunn with Mr. Kennedy of Maryland. 
Mr. Coffee of Washington with Mr. Rogers of Oklahoma. 
Mr. Folger with Mr. Taylor. 
Mr. Kirwan with Mr. Durham. 
Mr. Whelchel with Mr. Hendricks. 

Mr. ScHAFER .of Wisconsin changed his vote from "aye" 
to "no." 

Mr. LUCE. Mr. Speaker, I am paired with the gentleman 
from Alabama, Mr. STEAGALL. If he were present, he would 
have voted ''aye." I voted "no." I withdraw my vote and 
answer "present." 

Mr. LESINSKI changed his vote from "no" to "aye." 
The result of the vote was announced as above recorded. 
Mr. CANNON of Missouri. Mr. Speaker, I offer a motion, 

which I send to the desk. 
The Clerk read as follows·: 
Mr. CANNON of Missouri moves that the House concur in the 

amendment of the Senate No. 99, with an amendment, as follows: 
In lieu of the matter inserted by said amendment, insert: 

"PARITY PAYMENTS 

"To enable the Secretary of Agriculture to make parity payments 
to producers of wheat, cotton, corn (in the commercial corn-pro
ducing area), rice, and tobacco pursuant to the provisions of ·sec
tion 303 of the Agricultural Adjustment Act of 1938, $212,000,000: 
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Provided, That such payments with respect to any such commodity 
shall be made with respect to a farm only in the event that the 
acreage planted to the commodity for harvest on the farm in 1941 
is not in excess of the farm acreage allotment established for the 

. commodity under the agricultural conservation prqgram." 

Mr. CANNON of Missouri. Mr. Speaker, the amendment 
is the pending motion, with one exception. It strikes out the 
first proviso. That is, it strikes out the 75 percent and 
leaves the amendment in the language of the originallaw-
100-percent. parity. 

This is not my motion, Mr. Speaker. I offer it merely in 
response to requests from many sources, and with the en
dorsement of every major farm organization in the United 
States. The great fight of American agriculture today is 
for parity. Labor is from 150 to 300 above parity. Indtistry 
is from 125 to 160 percent of parity. Everybody is above 
parity but the farmer. Surely this Congress would not take 
the position, by official enactment, that when everybody else 
is above parity the farmer is only entitled to 75 percent of 
parity. 

Mr. RANKIN. Mr. Speaker, will the gentleman yield? 
Mr. CANNON of Missouri. I much regret my time is so 

limited. I must conclude my remarks. 
The question before us, then, is whether you will say that 

the farmer is entitled to but 75 percent of his pay or is 
entitled to as fair a price for his products as any other indus
try, and as fair a wage for his toil, as any other laborer in 
the Nation. 

In conclusion, permit me to quote a man for whom I have 
great admiration; a man who, in my opinion, has as pro
found a knowledge of the agricultural problem as any man 
who has served on this floor in the 30 years I have been here. 

That is making a strong statement, because I was here 
when Lever of South Carolina brought in some of the most 
useful legislation ever enacted by this Congress. I quote 
from the gentleman from South Carolina [Mr. FuLMER], who 
has been of great service to agriculture in the past and who 
is destined to be of even greater service to agriculture and to 
the Nation in the years to come. The gentleman from South 
Carolina [Mr. FuLMER] said on January 31, 1940, speaking 
on this floor: 

Farmers cannot continue to own and operate their farms when 
they receive only 75 percent of parity. 

Then he made one of the most striking statements made in 
this session. He said: 

You cannot make landlords out of tenants until you stop the 
thing that is making tenants out of landlords. 

May I also quote from a distinguished Member of the other 
body, who said on March 20, 1940: 

Mr. President, I favor paying full parity as a matter of right 
an~ justice. ~en this program began we started talking about 
par1ty. We d1d not talk about two-thirds of parity. We did not 
talk about three_-fourths of parity. We talked about parity, and we 
passed It. I beheve we owe it to the farmer to provide for him full 
parity. 

Mr. SCHAFER of Wisconsin. Will the gentleman yield for 
a brief question? 

Mr. CANNON of Missouri. If the gentleman will excuse 
me, I must close with one more statement. It is from Edward 
A. O'Neal, the president of the American Farm Bureau Fed
eration, made on April 6, 1940: 
. No farmer should permit anyone to distract his attention and 
mterest from the great necessity of restoring farm commodity 
prices to parity, which is the only way to enable farmers to get 
out of debt and keep out of debt. 

Mr. Speaker, parity is simple justice to the farmer. It will 
bring prosperity not only to him but to the Nation and to 
every industry which depends on his patronage. 

Mr. Speaker, I yield 5 minutes to the gentleman from 
Illinois [Mr. DIRKSEN]. 

Mr. DffiKSEN. Mr. Speaker~ I deem it always a very 
hopeful afternoon if the House only has clearly in mind the 
parliamentary situation and the question that is pending. 
So, in the same tenor as the previous remarks I made this 
afternoon, let me go back and pick up the strands once more 1 

regarding this whole matter of panty. 

There were no parity funds in the appropriation bill as it 
left the House. Two hundred and twelve million dollars was 
written into the bill by the Senate for that purpose. The 
conference report therefore came back to us today embody
ing $212,000,000 to b.e distributed on a basis of 75 percent 
of the parity price of the basic commodities. The gentle
man from Georgia made his motion to recede from the dis
agreement with the Senate, and that motion carried by tha 
instant roll call; so that for all practical purposes the House 
has committed itself to the position of the Senate regarding 
the am-ount of money, namely, $212,000,000. Now comes the 
gentleman from Missouri [Mr. CANNON] with a motion to 
concur with an amendment which strikes out that portion 
of the Senate language which limits the distribution of the 
parity money to the 75-percent basis and provides a tOO
percent basis. The net effect of the proposal which is before 
the House at the present time is to take the $212,000,000 
made available and allocate it on a basis of 100 percent of 
parity. 

To indicate just how important that is and how that dis
tributicm will materialize as among the different commodi
ties let me once more read the figures that were sent to 
the gentleman from New York [Mr. TABER] very recently. 
Under the Senate proposal which pays on a 75-percent for
mula cotton would, on the basis of present prices, receive 
$120,000,000, corn would receive $43,000,000, wheat would 
receive nothing, rice would receive $1,000,000, and tobacco 
would receive nothing. 

If the amendment offered by the gentleman from Missouri 
is carried, it will provide a 100-percent formula, and the dis
tribution will be as follows: Cotton, $78,000,000 as against 
$120,000,000 on a 75-percent basis; corn will receive $43,-
000,000 as against $61,000,000 under the proposal of the gen
tleman from Missouri. 

Mr. TARVER. Mr. Speaker, will the gentleman yield? 
Mr. DffiKSEN. I yield. 
Mr. TARVER. The gentleman will admit that under the 

plan proposed in the Cannon amendment, cotton, the crop 
furthest below parity would receive from $15,000,000 to $17,-
000,000 less out of this $212,000,000 than it will receive out 
of the amount appropriated for the present year with the 
75-percent limitation in the bill. 

Mr. DIRKSEN. Of course, if the gentleman directs his 
remarks to the matter of the 100-percent formula as against 
the 75-percent formula. 

May I say to all those gentlemen who come from those 
great billoWY fields of wheat in the Southwest, Northwest, 
and Central West that under the 75-percent formula they 
get nothing, but under the 100-percent formula they would 
receive $54,000,000. 

Mr. HO]?E. Mr. Speaker, will the gentleman yield? 
Mr. DIRKSEN. I yield. 
Mr. HOPE. Is not the answer to the gentleman from 

Georgia this, that the rea.son cotton will get less this year 
than last is because the price of cotton is higher this year 
than "it was last? 

Mr. DffiKSEN. Tile gentleman is correct. 
Mr. SCHAFER of Wisconsin. Mr. Speaker, will the gentle

man yield? 
Mr. DIRKSEN. I yield . 
Mr. SCHAFER of Wisconsin. I wanted to interrogate the 

gentleman from Missouri [Mr. CANNON] but he said he could 
not yield because time was so limited. I wanted to learn 
something about how this thing would operate. Since the 
gentleman indicated that he was for 100-percent parity I 
would like to find out how much the dairy farmers, the poul
try farmers, the barley and oat farmers in America will 
receive under this amendment which he sponsors? 

Mr. DffiKSEN. Let me say to the gentleman from Wis
consin that the very distasteful truth is that the poultry the 
dairy, the barley and the oat farmers will receive ex~ctly 
nothing because those commodities are not basic commodities 
under the act of 1938. 

[Here the gavel fC}l.l 



5896 CONGRESSIONAL RECORD-HOUSE MAY 9 

Mr. CANNON of Missouri. Mr. Speaker, I yield the gen
tleman from Illinois 3 additional minutes. 

Mr. DIRKSEN. It should be emphasized that whenever 
one of the basic commodities goes to parity no money will be 
available for that commodity. At the present time wheat is 
approximately 79 percent of parity. That is the reason that 
on a 75-percent formula it could not share. Corn is cur
rently 71 percent of parity, hence corn would come in under 
the 75-percent formula or under the 100-percent formula, 
also; but it should be emphasized that no funds will be avail
able for any commodity once that commodity achieves parity. 
If it should transpire that all five of the basic commodities, 
tobacco, rice, cotton, wheat, and corn within the period be
fore this money is available, should reach parity, all of the 
money will be returned to the Treasury of the United States. 
So, let me recapitulate the situation by saying that the ques
tion you are going to vote on now is the amendment offered 
by the gentleman from Missouri which changes the formula 
of the Senate from 75 to 100 percent so that there will be, 
in my judgment, a more equitable distribution of the $212,-
000,000. That is the matter for the resolution of the House. 
[Applause.] 

Mr. Speaker, I yield back the balance of my time. 
The SPEAKER pro tempore. The gentleman from Illinois 

yields back 1 minute. 
Mr. CANNON of Missouri. Mr. Speaker, I yield 5 min

utes to the distinguished gentleman from Texas, Judge 
JONES. [Applause.] 

Mr. JONES of Texas. Mr. Speaker, I shall :;;upport the 
Cannon amendment. 

Mr. Speaker, when the original act of 1938 was passed it 
provided a formula based on 100 percent of parity, that is, 
based on parity. That formula was well worked out. It 
provides in the distribution of funds available for such pay
ments, that is, parity payments, with respect to these com
modities that the funds shall, unless otherwise provided by 
law, be apportioned to these commodities in proportion to 
the amount by which each fails to reach parity income. In 
other words, when 1941 comes the commodity of this group 
that is the furthest from parity will receive the most of the 
funds, and that is fair whether it be · wheat, or cotton, corn, 
or any of the other commodities that are listed as basic 
commodities. About 2 years ago the Senate inserted in an 
appropriation bill-this was not in the basic act-a 75-per
cent limitation. In other words, they used practically the 
same method of approach with the 75 percent, and that 
made very little difference in the distribution of funds for 
last year and for this year, because these basic crops were 
practically the same distance from parity. Now, this is not 
a legislative limitation. It is an artificial one, put on after 
the legislative limitation was enacted. When that limita
tion was put on it changed for that year the basic act and 
so long as it is carried it will have the effect of changing the 
basic act. I do not think it forms the necessary precedent 
for carrying on continually. I believe the basic act is better. 
Of course, how the money will be distributed will depend on 
what the .prices are in 1941. If the price picture is reversed, 
that is, if wheat went down and cotton went up, wheat 
would get more, but even so the original formula provides a 
fair division; so that whatever the price may be the appor
tionment of funds will be based on the distance from parity, 
and I think that is a better method of approach than to 
have the 75-percent limitation. · 

Mr. TARVER. Will the gentleman yield.? 
Mr. JONES of Texas. I yield to the gentleman from 

Georgia. 
Mr. TARVER. The gentleman would not contradict the 

statement that in every appropriation bill we have had for 
parity, so far, this 75-percent limitation has been included? 

Mr. JONES of Texas. That is correct, but that is the 
action of the Appropriations Committee and that is what 
we were given a chance to vote on. But the legislative com
mittee which formulated this bill stipulated that the basis of 
division should be the 100-percent formula. I have never 
favored departing from that formula. Qf course, I expect to 

vote for the Cannon amendment, and, if that is voted down, 
I expect to vote for the gentleman's amendment; but I fear 
that the gentleman, by making the fight, is likely to run into 
a division and he might find he was in danger of losing the 
fight. I hope that he will vote for the Cannon amendment 
and then, if it is voted down, we can go along with his amend
ment. 

Mr. TARVER. Does the gentleman think it is fair at a 
time when cotton is further below parity , than any other 
crop to take fifteen to seventeen million dollars· away from 
cotton? 

Mr. JONES of Texas. I certainly do not agree with the 
gentleman that we are taking anything away from cotton. 
We · are not taking from cotton. Nothing has been made 
available for any of them as yet. There has been no appro
priation for parity as yet. We are trying to make an appro
priation and we are not taking anything from cotton. May 
I say to the gentleman that the Cannon amendment will give 
cotton $78,000,000, and I think that is a pretty fair division 
of the $212,000,000. 

Mr. DIRKSEN. Will the gentleman yield? 
Mr. JONES of Texas. I yield to the gentleman· from Illi

nois. 
Mr. DIRKSEN. It runs in my mind that the 75-percent 

)evel rose from a casual observation by the President of the 
United States rather than by the Senate some time ago. 

Mr. JONES of Texas. I do not know where that 75-percent 
idea came from, but it was not in the original act, it is not 
a part of the original act, and it made very little difference 
at the time it was first presented because the funds were 
being fairly evenly divided. I think the Cannon amendment 
is the proper approach to the problem because it goes back 
to the original act. 

[Here the gavel fell.] 
Mr. CANNON of Missouri. 'Mr. Speaker, I yield the gen

tleman 2 additional minutes. 
Mr. TARVER. Will the gentleman yield? 
Mr. JONES of Texas. I yield for a question. I will not 

yield for an argument. 
Mr. TARVER. I do not undertake to make an argument 

in asking the gentleman a question, and I propose to ask him 
a question. The gentleman does not deny that under the 
Cannon amendment cotton will receive fifteen to seventeen 
million dollars less than it now receives under the 75-percent 
limitation? 

Mr. JONES of Texas. That is correct. On the other hand, 
if the Cannon amendment is voted down, cotton will receive 
$78,000,000 less than if both amendments were voted down. 
The Cannon amendment will furnish cotton $78,000,000, and 
if it is voted down cotton will not get anything unless the gen
tleman's amendment is adopted, and he takes a chance on 
that because it is going to be difficult to ask other commodi
ties to support the gentleman's amendment if they vote down 
the Cannon amendment. The gentleman knows that is the 
issue. I do not object to cotton getting $120,000,000, but I 
call attention to the fact that cotton has not yet gotten that 
$120,000,000. You have not yet secured the $78,000,000. The 
gentleman would better not jeopardize the whole issue and 
risk losing the entire payment by insisting on a formula that 
was not in the original act. 

Mr. POAGE. Will the gentleman yield? 
Mr. JONES of Texas. I yield to the gentleman from Texas. 
Mr. POAGE. May I ask the gentleman if it is not a fact 

we have to get a majority of the votes here right now in order 
to get anything? 

Mr. JONES of Texas. That is the point I am making. 
From my experience in the House, I think the best way is to 
try to be fair all along the line. [Applause.] 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield 5 minutes 

to the gentleman from Georgia [Mr. TARVER]. 
Mr. TARVER. Mr. Speaker, it is always with extreme 

diffidence I presume to take issue with any statement made 
by the chairman of the Committee on Agriculture, whose 
knowledge of farm questions and farm problems is more pro-
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found, in my opinion, than that of any other Member of the 
House. I have no question whatever as to hiS good faith in 
the statement which he has made. Of course, I would rather 
have a half-loaf than no bread at all; arid if I were convinced 
that the situa-tion is as stated by the gentleman from Texas, 
I certainly would support the Cannon amendment, or any 
other amendment which might give me assurance of some 
type of parity payment to the farmers of the country whose 
crops are below parity on the basis of present market price; 
but I have exactly the contrary opinion. My opinion is 
·gleaned largely from an experience of something over a 
month in conference with the Senate conferees. Those gen
tlemen are unanimously opposed to the elimination of the 
75-percent limitation. They state that the appropriation for 
parity payments would never have been made in the Senate 
except upon assurances that the 75-percent limitation would 
be preserved. They are confident that if the 75-percent lim
itation is removed from the appropriation it will not receive 
the approval of the President of the United States. There-

, fore, I am of the opinion that, instead of the adoption of the 
Cannon amendment, assuring the making of parity payments 
in some amount, the adoption of th~t amendment, if it is 
insisted upon by the House, will result in no parity payments 
whatever being secured. I feel that I have a basis for that 
prediction in the statement which I have made and the 
experiences I have undergone in the conferences between the 
Senate and the House. 

This is simply the question. You have been trying to help 
the most distressed part of agriculture, the farmers who are 
getting less than 75 percent of parity for their crops. Now, 
part of them are getting over 75 percent of parity. Is it 
possible that their representatives are going to say, "We do 
not want to continue to help those of our brothers who an! 
still getting less than 75 percent of parity, because we have 
gone over that figure, unless they are willing to continue to 
give us something also, and not only give us something but 
give us more than we have had heretofore, and to take less for 
themselves"? In other words, cotton out of this year's ap
propriation is getting about $95,000,000, according to the 
statement of the gentleman from Missouri [Mr. CANNON], and 
the proposal here is, although cotton is further below 75 per
cent of parity than any other crop, further below parity than 
any of these five crops, to take from cotton some $15;000,000 
or $17,000,000 and give it to the farmers producing these 
crops which are nearer to parity than cotton. 

Mr. MAY. Mr. Speaker, will the gentleman yield? 
Mr. TARVER. I yield to the gentleman from Kentucky. 
Mr. MAY. Is it possible that such changes might occur in 

the prices of certain farm products that would be affected 
by this amendment that if they went to 100 percent their 
producers would be deprived of a great deal of money? 

Mr. TARVER. If present prices are maintained, there is a 
possibility that only $160,000,000 of this $212,000,000 will have 
to be expended if the 75-percent limitation is retained. There 
is a possibility, as I sought to impress upon the House when 
I had the floor a few moments ago, that when these payments 
are to be made wheat tnay be the most distressed of the five 
crops involved. If the European war should end, that un
doubtedly will be true. Wheat may require a much larger 
portion of this money than cotton. We cannot guess now as 
to what the prices are going to be for wheat and cotton in 
the fall of this year or next year, but no matter which crop 
gets the most of it, is it not fair to continue our program of 
saying that the fellow who is getting less than 75 percent of 
parity is the fellow we are going to try to help with donations 
from the Public Treasury? [Applause.] 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield 5 minutes 

to the gentleman from Kansas [Mr. HOPE], the ranking 
member of the Committee on Agriculture. 

Mr. HOPE. Mr. Speaker-- . 
Mr. H. CARL ANDERSEN. Mr. Speaker, will the gentle

man yield? 
Mr. HOPE. I yield to the gentleman from Minnesota. 

Mr. H. CARL ANDERSEN. Is it not a fact that if the 
Cannon amendment is defeated, in all probability the entire 
$212,000,000 appropriation will also be defeated? 

Mr. HOPE. I believe the gentleman is probably correct in 
that statement. 

The question we have before us at this particular time is 
whether or not we' are going to lift the limitation of 75 per
cent which is contained in the Senate amendment. 

Now, just as a matter of principle, I want to record my
self as being in favor of lifting that 75-percent limitation, 
because, if the idea of parity has any validity at all, it ought 
to be parity instead of 75 percent of parity. [Applause.] 
I do not know where the 75-percent idea came from. It did 
not originate in this body. All we know of it is that it has 
come back from the Senate on three separate occasions. 
The substantive law which has been agreed to by this Con
gress in the Agricultural Adjustment Act of 1938 provides 
for full parity, and I know of no reason why we should put 
ourselves on record at any time, irrespective of the amount 
of the appropriation, for anything less than full parity. 

Now, it is true that $212,000,000 will probably not give 
full parity on all of the basic commodlties, but there is no 
reason why we should recede from that principle simply 
because the funds available will not provide parity. But 
there is another and even better reason, I think, :why we 
should stand for 100 percent, and that is because it is the only 
way we can carry out the spirit of the act of 1938, which pro
vided not only for parity prices but parity income. The out
standing feature of this provision in section 303 of the act of 
1938 is that the farmer is entitled to parity income. Now, 
how does that apply here? In just this way, that, notwith
standing the fact that prices of some commodities may be 
above 75 percent of parity, yet the producers of these com
modities may get less than 75 percent of parity income. For 
instance, this year the price of wheat is more than 75 percent 
of parity, yet, because of the fact that we have a short crop, 
individual producers of wheat are likely to fall far short of 
parity income even if the price should approach something 
like parity. 

The act of 1938 provides for parity income as the yard
stick. So if we put the limit on at 75 percent, that means 
that there are some commodities which are going to fall far 
short of parity income even if the price 1s high. So for this 
reason, in all fairness, I think we should support the amend
ment which has been offered by the gentleman from Missouri 
[Mr. CANNON], because that is the only way that we can deal 
fairly with all these commodities and give them their pro
portion, not of parity price, but of parity income. 

It is no doubt true, as the gentleman from Georgia has 
said, that cotton will get less this year if we take the 75 
percent limitation off than it did last year, but the reason 
for that is because the price of cotton is higher this year 
than it was last year. It does not mean that the individual 
cotton farmer is going to get less this year than he got last 
year, because in all probability he will get more in the way 
of net returns this year than he received last year. 
[Applause.] 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield 5 minutes 

to the gentleman from Mississippi [Mr. WHITTINGTON]. 
Mr. WHITTINGTON. Mr. Speaker, as has been stated by 

the gentleman from Texas [Mr. JoNES], the chairman of 
the Committee on Agriculture, the Agricultural Adjustment 
Act contemplates parity, but it is also fair to say that the 
Agricultural Adjustment Act contemplates less than parity, 
because that act provides that payments should be made as 
nearly equal to parity price as the funds available will 
permit. 

Mr. Speaker, for the past 2 years we have had parity 
appropriations, not for full parity, but for 75 percent of 
parity, as recommended by the President of the United 
States in his current Budget message. The concrete case 
before this body at this time is whether or not, for the tem
porary advantage of wheat, one agricultural commodity, we 
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are going to increase appropriations today to provide for 100-
percent parity or for 75-percent parity. Such is the logical 
conclusion of the proponents of the Cannon amendment, but 
such is not the case in fact. For one I say that year in and 
year out I prefer 75-percent parity to no parity at all. 

The plea that the Cannon amendment will provide parity 
is specious. It means a change in the formula that will 
increase for 1941 wheat payments $50,000,000 and decrease 
cotton payments to that extent. Neither will receive a parity 
price. In other words, the gentleman from Missouri states 
that he favors 100-percent parity rather than 75-percent 
parity. He does not intend to mislead, but all understand 
that the adoption of his amendment does not mean that 
wheat growers, or cotton growers, or corn growers will get 
100-percent parity. It means that the $212,000,000 will be 
divided under a different formula and that cotton will receive 
fifty or sixty million dollars less than it would receive under 
the formula that was inserted in the Senate by the advocates 
of wheat 2 years ago when prices were different and when the 
7G percent meant taking approximately four and a half or 
five million dollars from cotton and giving it to wheat in the 
1939 payments for the 1938 crop, but no farmer will receive 
parity unless the market prices very materially increase, and 
then he will receive parity not as a result of parity payments 
but as a· result of market prices. 

Mr. Speaker, I am interested in all agriculture. We have 
a tariff on wheat, there is a tariff on corn products, but for 
the great body of cotton there is no tariff. We have pro
vided for insurance for wheat and I have sup-ported the pro
gram. It was contemplated in the original Agricultural Ad
justment Act that customs duties should be utilized very 
largely for the benefit of those great crops of which we pro
duce an exportable surplus, and those duties were utilized for 
cotton, largely, the first years of the program. 

Now, Mr. Speaker, this provision of 75 percent was in
serted, as all the parity payments we have made have been 
first inserted, by the Senate. We might as well understand 
that the provision was inserted in the Senate, as I understand 
at the instance of former Senator Pope, because it took from 
cotton in 1939, $5,000,000, and transferred it to wheat, and 
we cotton growers stood for that. 

That same formula obtained and continued in the act for 
1940. Under the pending amendment adopted in the Senate, 
the exact parity language that has obtained for the two pre
ceding amendments is continued, and, if the motion to concur 
is adopted, it will mean that, temporarily, wheat's price next 
year or this year will be less, but the following year it may be 
more. It is the question of the yardstick-the same yardstick 
used in 1939, in 1940, and which will be used in 1941. If we 
propose to increase all parity payments from 75 percent to 
100 percent, and if we propose to make that declaration good, 
we might as well understand that in the long run it will mean 
an increase over $212,000,000 for parity. So that I submit, 
in the interest of parity, in the interest of maintaining that 
program, that no product is discriminated against; that all 
get 75 percent, as they did in 1939 and in 1940, and as they 
will get in 1941, unless the prices rise; and, personally, I 
would like to see the price of wheat and of corn and of cotton, 
rice, and tobacco all go above parity. I would like to see 
the time come when we would not be called upon to make an 
appropriation for parities in order to give agriculture the 
equivalent of the benefits accorded to manufactures, for, after 
all, parity is nothing more or less than a tariff in reverse, and 
I maintain that the interest of agriculture will be promoted 
by no product that is above parity getting any subsidy; so that 
there is no change, nothing new in the Senate provision, 
because the motion proposed by the gentleman from Georgia 
ia nothing more or less than a continuance of the parity pay
ments made for the last 2 years, and I trust that the amend
ment of the gentleman from Missouri will be voted down and 
that the amendment of the gentleman from Georgia will pre
vail. [Applause.J 

In extending I repeat that the Agricultural Adjustment Act 
of 1938 contemplated parity payments, but the amendment 
of the gentleman from Missouri does not mean the farmers 

are going to get parity prices for their commodities. His 
amendment to provide for a distribution on a basis of lOO-per
cent parity rather than on a basis of 75 percent that has 
obtained in the two previous appropriations contemplates an 
increased appropriation to wheat in the year 19~1, inasmuch 
as wheat is more nearly a parity price. Under the formula 
proposed by him therefore, in 1941, cotton will get something 
like fifty to sixty million dollars less and wheat and corn will 
get fifty to sixty million dollars more than they were under 
the provisions of the Senate amendment, which is the iden
tical language that has obtained in parity payments for the 
years 1940 and 1939. 

I have quoted from section 303 contemplating parity. It 
also contemplated less than parity. I have called especial 
attention to the fact that appropriations were contemplated 
which are as nearly equal to parity price as the funds so 
made available will permit. 

Section 303 provides that funds made available shall be 
apportioned in proport!on to the amount which each fails 
to reach the parity income unless otherw:se provided by law. · 
We therefore have the key and the reason for the 75-percent 
limitation in the present Senate amendment and in the pre
ceding appropriation bills for 1940 and 1939. 

Cotton, wheat, corn, tobacco, and rice were given equal 
treatment. It is now proposed to repeal the 75 percent and 
to insert 100 percent. The 75 percent was inserted at a time 
when the 100 percent would have meant more money to 
cotton and less money to wheat. This is particularly true for 
the 1939 payments. The 75 percent increased the wheat pay
ments by something like four and a half million dollars. The 
formula was continued in 1940 for the crop of 1939. If the 
100-percent formula had been adopted in the beginning, there 
would be no protest now by cotton; but having agreed to the 
75 percent in the two previous appropriations, it is bad grace 
for wheat now to ask that the formula be changed for wheat's 
benefit. It may be that another year the 100-percent formula 
would be to the advantage of cotton. The point is that the 
advocates of agricultural relief should agree upon a definite 
yardstick and that that definite yardstick shall continue. 
If the 100 percent be agreed upon this year, it means that 
the farmers who have heretofore been told we can only ap
propriate for 75 percent will expect 100 percent, and it will 
mean an increase of appropriations, for there is no chance for 
farmers to get 100-percent parity without increased appro
priations. I repeat to emphasize that the 100 percent has 
reference only to the formula, and for practical purposes it 
increases materially the appropriations for wheat and re
duces materially the appropriations for cotton. Wheat will 
thus get more nearly a parity price than cotton and will get 
in addition thereto a large participation in the parity pay
ments of $212,000,000 authorized. The net result of the 
elimination of 75 percent is a discrimination in favor of wheat. 

I believe in justice to all agricultural commodities and to 
all agricultural products. If the yardstick in the two previous 
appropriations was fair and just, such a yardstick is fair in 
the pending appropriation. 

Section 32 of the Agricultural Adjustment Act of 1935, 
otherwise declared unconstitutional by the Supreme Court, 
contemplated that about a third of the customs duties should 
be utilized for parity prices for cotton. There was a reason. 
Cotton enjoyed no tariff; it enjoyed no insurance; it was our 
principal export crop. Parity was intended to give to cotton 
the benefits that accrued to manufactured products. 

I favor ·parities. The purpose of such payments is to give 
to unprotected agricultural commodities of which we produce 
an exportable surplus the equivalent benefits accorded to 
manufacturing by high tariffs. Cotton is and has been our 
chief ·expor t agricultural crop. A high tariff would be of no 
benefit, as the world price determines the price of cotton. I 
am not disturbed by the use of the word subsidy. The 
tariff is nothing more nor less than a subsidy to manufac
turers. Parity is the tariff in reverse. I have advocated and 
I have proposed that customs duties be devoted to giving to 
cotton and to other similar crops the equivalent of the benefits 
accorded to manufactures by the high tariff. I believe in a 
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tariff for all or a tariff for none. If the high protective 
tariffs to manufactures are repealed, there will be no case for 
parities. 

We hear much about the prosperity of industry, and we hear 
a great deal about adequate wages for labor. There is a 
fundamental principle underlying the progress and under
lying the prosperity of both manufacturing and labor. There 
can be no prosperity for industry generally, and there can be 
no adequate payment of wages to labor until and unless farm 
prices and farm income are reasonable, for it is an admitted 
and fundamental principle that the farm dollar income is a 
ceiling above which factory labor's dollar income cannot rise. 

Depressions are caused by reduced farm incomes. They 
are eliminated by increasing farm incomes. As long as farm 
incomes are inadequate there will be unemployment. There 
will be distress in manufactw·ing, and there will be inadequate 
wages. Whatever may be said with respect to the policies of 
Franklin ·D. Roosevelt, the President of the United States 
was everlastingly right at the beginning of his administration 
when he said that prosperity could not return to industry and 
labor until it first returned to the farmer. Parity or its 
equivalent is essential to prosperity for the farmer. 

Mr. CANNON of Missouri. Mr. Speaker, I yield 5 minutes 
to the gentleman from North Dakota [Mr. LEMKE]. 

Mr. LEMKE. Mr. Speaker, the Agricultural Committee 
has been severely criticized. As I happen to be a member 
of that committee, I wish to make a few remarks in respect 
to it and to say that the criticism has been deserved. In fact, 
the trouble is, the committee should not have been named 
the Agricultural Committee, but it should be called the judi
ciary committee. Out of 25 Members we have one judge, 
and he is a good one, 14 lawyers, three bankers and mer
chants, three livestock brokers and ranchers, one agricul
turist, one teacher, and then two honest-to-god dirt farmers, 
and one of these dirt farmers is the most conservative of 
us all. 

What deception has been committed here in the name of 
the farmer. First, there is the measly $212,000,000, when it 
should be $7,500,000,000 as a minimum for the farmer if we 
want to give him 100-percent parity on all of his products 
and not only on 5. Then along come the cotton growers and 
tried to grab $120,000,000 of the $212,000,000, but they are 
not going to get away with that. May I say further, if you 
are sincere and honest, and want to b~lance the Budget, then 
you ought to sign Congressman MASSINGALE's cost-of-produc
tion petition, up here at the Speaker's desk, and then you 
will show your sincerity and be on the square with the 
farmer and you will not have to continue these appropria
tions. Then the farmer will get this $7,500,000,000 that he 
is entitled to as a minimum fixed price. Since the Congress 
of the United States has in the past enacted 23 separate 
laws fixing the cost of production, that is the price for 23 
different commodities for other industries; therefore, there 
can be nothing wrong in fixing a minimum price for the 
farmer for that part of his products sold on the American 
market and consumed here. 

If you will do that, you will not be bothered with balancing 
the Budget. Then the farmer will bail out the Federal Gov
ernment and we will not be bothered with a measly little 
$212,000,000. For that reason I say that we favor the Cannon 
amendment, and we are going to continue to make those I 

ear yelling "vote" pay the measly little amount of money 
they have agreed to pay, and give the farmer so-called parity 
on 5 of the 55 principal agricultural commodities. This whole 
agricultural program is a joke, a fraud, and deception-an 
alibi. 

It is a silly argument to say that the farmer can exist by 
getting 75 cents every time that he pays out a dollar. That is 
adding insult to injury. We ask 100 percent parity on all agri
cultural products, and the Massingale cost-of-production bill 
will give him 100-percent parity. Then not 1 cent of money 
will be asked for in ap'propriations. He will get it through a 
price fixed on that part of the agricultural commodities we 
consume in the United States of America. Surely no intelli
gent man or woman, nor any honest man or woman would 

object to that. But there is this judiciary committee, called 
the Agricultural Committee, of which I am a member, that 
cannot see its way clear to give to the farmer what he is en
titled to. In place of reporting out the Massingale bill, we 
keep fooling with this kind of fool stuff. We have been doing 
it for 7 years, and you will have to pay at least $212,000,000, 
and it will be a whole lot more unless you wake up and sign 
petition No. 5, which will give you the remedy. That will 
balance the Budget, that will give the farmer 100-percent 
parity for that part of his products consumed in the United 
States. 

Every time the farmer asks for something, then we say that 
the Budget is busted and then that the Treasury is busted. 
Where was my friend from Virginia [Mr. WooDRUM], who is 
the head of this Committee on Appropriations, when we ap
propriated $2,800,000,000 for war, for the Army and. the :NavY? 
And what for? No nation wants to fight us. These battle
ships will be sunk before they are built, because the improve
ments in bombing airplanes will settle that situation. [Ap
plause.] 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield 1 minute 

to the gentleman from Oklahoma [Mr. FERGUsoN]. 
Mr. FERGUSON. Mr. Speaker, I would like to call the 

attention of the House to the fact that regardless of how it 
is distributed, there is only $212,000,000. I am glad that the 
farm program has made it possible that $212,000,000 allows 
us to approach parity on many of our agricultural products. 
The method prescribed in section 303 of the farm bill makes 
this appropriation possible. That is the authorization for 
this appropriation. By voting for the Cannon amendment 
you restore the original intent of Congress and provide fair 
and equitable distribution of the funds originally written into 
the farm bill. [Applause.] 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield to the 

gentleman from Alabama [Mr. JARMAN] such time as he may 
desire. · 

Mr. JARMAN. Mr. Speaker, this parity idea is very vital 
to the farmers of America. I am happy to believe that we are 
going to enact an appropriation for that purpose today. 

As you know, the farmer on whom we must depend fo:r our 
daily bread, for the clothes on our backs, and for the continua
tion of American economy on a stable basis, is the backbone 
of our country. Therefore, my natural interest in my fr iends 
and neighbors on the farm, as well as my love of my country, 
prompted me to leave my district at 7 o'clock on the morning 
following the primary election, before the vote was at all com
plete, in order to come up and vote for this conference report 
which has already passed, and, particularly, for this parity
payment amendment which is in disagreement, but which 
will become a Iaw if passed by the House today and signed 
by the President. As I understand the parliamentary situa
tion, this appropriations bill has now passed both the Senate 
and the House. This parity-payment amendment being in 
disagreement, but having been passed by the Senate, will be
come a law when we pass it today, assuming that we pass it in 
the same form in which it passed the Senate and that the 
President signs the bill. The same is true of the other amend
ments in disagreement. 

In fact, I left my campaign 2 weeks ago and flew up to vote 
for the cotton-crop insurance bill, and in the hope that this. 
conference report would come up the following day. Unfor
tunately, this did not occur, making it necessary for me to 
return to the district, but I was happy to come back to vote 
for parity payments. 

The farmer has so long been compelled to buy on a pro
tected market and sell in an open one, to pay the freight on 
what he ships as well as on what he receives, and to purchase 
at the other fellow's prices as well as have the prices on his 
products set by the purchaser rather than by himself, that 
American agriculture has reached a rather deplorable state. 
I want to help it in every way possible, and believe that desire 
is shared by the great majority o! the Members o! this body. 
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Before the World War, when the price of cotton was 12.4 

cents per pound, a harrow cost $10.06. Today, with cotton 
selling for 9.75 cents per pound, this same harrow costs 
$19.75. If cotton had advanced in the same proportion, it 
would now be selling for 23 cents per pound, or, if farm im
plements had come down in proportion to cotton, the harrow 
would cost $8.50. Consequently, it is highly proper that at 
least a partial parity with the situation which existed before 
the -war be created for the farmer by the Government. If 
he sinks, the whole country must fail; and we must not con
sider the possibility of permitting this greatest of all coun
tries to fall from the pedestal on which it naturally rests or 
to deteriorate. On the other hand, we must not only main
tain it in its present state but build it up, improve it, and 
carry it on to the fulfillment of its destiny as the leader 
·among nations of the world. Nothing can contribute more 
toward that than prosperity for the farmer. [Applause.] 

Mr. CANNON of Missouri. Mr. Speaker, I yield such time 
as he may desire to the gentleman from Missouri [Mr. ZIM
MERMAN]. 

Mr. ZIMMERMAN. Mr. Speaker, in view of the small part 
of the national income which our farmers receive, and the 
fact that I have the honor to represent one of the finest 
agricultural districts in the Nation, I am deeply interested 
in seeing the House vote to appropriate the item of $212,-
000,000 for farm parity payments to supplement the income 
of our cotton, corn, wheat, rice, and tobacco farmers in 1941. 

Conservatively speaking, over 30,000,000 of our people are 
engaged in and dependent upon agriculture for their liveli
hood. For over a half of a century we have supported a 
policy of protection for our manufacturing industries in order 
that they might prosper and, in turn, give employment to 
people in need of work at a living wage. During this admin
istration we have passed legislation to put a :floor under wages 
and a ceiling over the length of the workday of the American 
worker in order that he might better support himself and his 
family. I am glad to have had a part in passing this legis
lation and in giving this help to the great army of men and 
women dependent upon their daily toil for a livelihood. 

The problem of the farmer has been more difficult. He 
purchases what he needs to support his family and to carry 
on his farming operations upon a protected market, but is 
compelled to sell his products upon a world market in com
petition with world prices. This situation left him with a 
diminished purchasing power which headed him to bank
ruptcy. Simple justice demanded that he, too, should have 
a partial degree of the Federal aid enjoyed by industry and 
labor. 

In 1938, Congress passed. the Agricultural Adjustment Act 
of 1938 and in section 303 of this act provided: 

If and when appropriations are made therefor, the Secretary is 
authorized and directed to make payments to producers of corn, 
wheat, cotton, rice, or tobacco, on their normal production of such 
commodities in amounts which, together with the proceeds thereof, 
will provide a return to such producers which is as nearly equal 
to parity price as the funds so made available will permit. All 
funds available for such payments with respect to these com
modities shall, unless otherwise provided by law, be apportioned 
to these commodities in proportion to the amount by which each 
fails to reach the parity income. Such payments shall be in addi
tion to and not in substitution for any other payments authorized 
by law. 

Mr. Speaker, the Cannon amendment seeks to carry out 
the provisions of this section and, if adopted, will, I believe, 
equally affect all commodities involved. The amount agreed 
upon by the conferees will not give the producers of these 
commodities parity but will materially augment the low in
come they now receive. I sincerely hope the gentleman's 
motion prevails and that the sum of $212,000,000 is made 
available for farm-parity payments in 1941. We cannot 
afford to desert the farmer at this time and until a perma
nent solution of his problem is worked out. 

I ask unanimous consent to revise and extend my remarks. 
The SPEAKER pro tempore. Without objection it is so 

ordered. 
There was no objection. 

Mr. CANNON of Missouri. Mr. Speaker, I move the pre
vious question. 

The previous question was ordered. 
The SPEAKER pro· tempore. The question is on the mo

tion of the gentleman from Missouri [Mr. CANNON] to concur 
in the Senate amendment with an amendment. 

The motion was agreed to. 
The SPEAKER pro tempore. The Clerk will report the 

next amendment in disagreement. 
The Clerk read as follows: 
Amendment No. 100: Page 85, line 11, insert: 

"DISPOSAL OF SURPLUS COMMODITIES 

"To enable the Secretary of Agriculture to further carry out the 
provisions of section 32, as amended, of the act entitled 'An act 
to amend the Agricultural Adjustment Act, and for other purposes,' 
approved August 24, 1935, and subject to all provisions of law 
relating to the expenditure of funds appropriated by such section, 
$85,000,000. Such sum shall be immediately available. and shall 
be in addition to, and not in substitution for, other appropriations 
made by such section or for the purpose of such section: Provided, 
That not in excess of 25 percent of the funds herein made avail
able may be devoted to any one agricultural commodity: Provided 
further, That said 25 percent provision and the like provision in 
said section 32, as amended, shall not apply to amounts devoted 
to a stamp plan for the removal of surplus agricultural commodi
ties from funds made available hereby and by said section 32, and, 
notwithstanding expenditures under such stamp plan, the 25-
percent provision shall continue to be calculated on the aggregate 
amount available hereunder and under said section 32." 

Mr. CANNON of Missouri. Mr. Speaker, I offer a motion, 
which I send to the desk. 

The Clerk read as follows: 
Mr. CANNON of Missouri moves that the House recede from its 

disagreement to the amendment of the Senate No. 100 and agree 
to the same with an amendment, as follows: In lieu of the sum 
proposed in said amendment insert $72,678,812." 

Mr. TARVER. Mr. Speaker, I offer a preferential motion 
which I send to the desk. · ' 

The Clerk read as follows: 
Mr. TARVER moves that the House recede from its disagreement 

to Senate amendment No. 100 and concur therein. 

Mr. CANNON of Missouri. Mr. Speaker, I ask for a divi
sion of the question on receding and concurring. 

The SPEAKER pro tempore. The gentleman from Mis
souri [Mr. CANNON] demands a division of the question on 
receding and concurring in the Senate amendment. 

Mr. CANNON of Missouri. Mr. Speaker, I shall yield 5 
minutes to the gentleman from Georgia [Mr. TARVER] and 
then move the previous question, so that there will be no 
further debate on this question. 

I yield 5 minutes to the gentleman from Georgia. 
Mr. TARVER. Mr. Speaker, I am not sure that I under

stood the chairman clearly, but certainly we ought to have a 
little debate on an amendment involving $85,000,000. I trust 
it is. not the purpose of the chairman not to yield to Members 
who may desire to discuss this question. The proposal of the 
chairman to concur in the Senate amendment with an 
amendment would reduce the amount of the Senate amend
ment from $85,000,000 to something over $72,000,000. 

Mr. McCORMACK. Will the gentleman yield? 
Mr. TARVER. I yield. 
Mr. McCORMACK. I agree with the gentleman. Five 

minutes is not a reasonable period.- The other day there was 
an hour on a small, minor amendment, and not one Member 
discussed the matter before the House. 

Mr. TARVER. Of course, we should take all the time 
within the hour, if we need it, to discuss this matter; $85,-
000,000 is involved. Involving as much as it does to the 
people of the cities as well as to the farmers, we certainly 
should take sufficient time so that the Members of the 
House can know what it is all about. 

Mr. VOORHIS of California. Will the gentleman yield? 
Mr. TARVER. I am sorry, but I am afraid I will not be 

able even to state the facts in the short time I have. 
Mr. VOORHIS of California. I am very much in favor 

of the gentleman's motion. 
Mr. TARVER. I thank the gentleman. 
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My proposal is to recede and concur in the Senate amend

ment, which would make the full amount of $85,000,000 
available. The proposal of the chairman is to recede and 
concur with an amendment which would reduce the amount 
to something slightly in excess of $72,000,000, in accordance 
with the Budget estimate. 

Under this year's appropriation bill we had for this purpose 
$113,000,000. So even the $85,000,000 proposed by the Senate 
involves a reduction of $28,000,000 and involves a very serious 
interference with the plan which is now being carried out 
so successfully by the Department of Agriculture. To my 
mind that is a plan which not only ought not to be restricted 
or diminished, but wh.ich ought to be increased, involving as 
it does the matter of distributing to the millions of people of 
this country who need them the surpluses of our agricultural 
commodities. It is more a plan for relief of distress in the 
cities than it is a farm plan although, of course, it does in
volve the getting rid of some surplus agricultural commodities. 

I cannot conceive of any reasonable objection to at least 
approximating the appropriation that we have for the present 
fiscal year since it is universally recognized that this has been 
one of the most successful things undertaken by the Depart
ment of Agriculture. 

I hope some of the Members of the House may have taken 
advantage of the invitation we all received recently to go 
down to the Department of Agriculture and watch this 
mattress making that is going on down there and that is 
being started throughout the country to enable low-income 
families to take this raw cotton and under instructions that 
are given them by those in charge of the program to make 
mattresses for themselves. Eventually it will be extended to 
include bed clothing, sheets, pillow slips, curtains, and other 
things of the sort. Of course the food-stamp plan is the 
most important thing now financed but the distribution of 
cotton and cotton goods will achieve equal importance. 

It seems to me that instead of taking money out of the 
Public Treasury to pay subsidies for the export of cotton, for 
the export of wheat, and other things of that sort to cheapen 
living costs for foreign peoples we ought to take that money 
and use it to furnish the millions of people in this country 
who have not got enough of these things for their own use 
with a sufficient supply. There are millions of people in the 
cotton "fields today making cotton getting less than the cost 
of production for cotton who have not got enough bed sheets, 
pillow slips, curtains, and other cotton goods. 

A part of this money will go for the purpose of carrying 
on this mattress-making program and also for the distribu
tion under section 32, paragraphs 2 and 3, of cotton goods 
among low-income families, not necessarily families that are 
on relief. 

Mr. STEFAN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. Does the gentleman from 

Georgia yield for a parliamentary inquiry? 
Mr. TARVER. Gladly. 
Mr. STEFAN. Has the time for discussion of this motion 

been limited to 5 minutes? 
The SPEAKER pro tempore. N~ time limit has been fixed 

other than the hour to which the gentleman from Missouri 
is entitled under the rules of the House. The gentleman 
from Missouri, however, may move the previous question at 
any time. 

Mr. TARVER. Under the rules of the House the gentle
man from Missouri has 1 hour. He may, however, move the 
previous question at the end of 5 minutes, and that will close 
debate if the House sustains him. If the House does not 
sustain him there can be further discussion of this very 
important subject. 

Mr. MAHON. Mr. Speaker, will the gentleman yield? 
Mr. TARVER. I yield. 
Mr. MAHON. Is not an overwhelming majority of the 

Members for this item of $85,000,000? 
Mr. TARVER. I do not know what the position of the 

overwhelming majority of the Members may be. I think we 
ought to have sufficient time to discuss it. 

Mr. CANNON of Missouri. Mr. Speaker, I move the previ
ous question. 

Mr. Speaker, I agreed to recognize the gentleman from 
Pennsylvania [Mr. RrcH] for 5 minutes. I yield 5 minutes to 
the gentleman from Pennsylvania [Mr. RICH]. At the close 
of that time I shall move the previous question. 

Mr. SCHAFER of Wisconsin. Mr. Speaker, a parliamentary 
inquiry. 

The SPEAKER pro tempore. Does the gentleman from. 
Pennsylvania yield for a parliamentary inquiry? 

Mr. RICH. Not if it is to be taken out of my time. 
The SPEAKER pro tempore. It will be taken out cf the 

gentleman's time if he yields. 
1\-ir. SCHAFER of Wisconsin. Mr. Speaker, a point of 

order. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. SCHAFER of Wisconsin. The gentleman from Mis

souri moved the previous question and did not withdraw the 
motion. It cannot be withdrawn except by unanimous con
sent. I make the point of order that it is out of order for the 
gentleman from Missouri now to yield time to the gentleman 
from ·Pennsylvania. 

The SPEAKER pro tempore. The point of order is over-
rtUed. · 

The gentleman from Pennsylvania is recognized for 5 
minutes. 

Mr. RICH. Mr. Speaker, I wonder whether the House of 
Representatives is in a frame of mind to go on with this 
legislation. You passed an amendment here a few minutes 
ago which covered not more than a line and a half of the 
printed report, yet it will cost the taxpayers of the country 
$212,000,000. The pending amendment takes 2% lines and 
calls for a further expenditure of $85,000,000. Every time 
you put a line into this bill it costs $1,000,000, $100,000,000, 
or $200,000,000. The session this day seems more like a 
free-for-all rather than a deliberate law-making body of 
representatives of the American people. 

What have you done at this session of Congress except 
to pass appropriation bills? You have not done anything 
else since you have been here this session. You have passed 
11 departmental appropriation bills totaling at this time
and many not through the Senate as yet---$6,389,778,666. 

You Members should mark well what I say. This is no 
time to be laughing and fooling, as you are today; this is 
serious. You have fooled around long enough. It is time 
you stopped and considered. what you have done and what 
you are about to do. You are going in the red for the 
present year at the rate of $8,000 a minute. The debt 
from July 1, 1939, to May 7, as per the Treasury report, is 
$3,212,187,602.61. You are now close to the national-debt 
limit of $45,000,000,000. That does not seem to mean any
thing to a politician who is hunting votes. 

If you appropriated the money direct to the farmers of 
this country you could get along with half the money you 
appropriate for agriculture which. at this minute with all 
the amendments already added amounts to over $1,200,000,· 
000. Think of it! Cut off the political leeches and it wilJ 
not cost one-half as much, and the farmers will get more. 
It is just a· racket, a New Deal racket. 

Mr. VOORHIS of California. Will the gentleman yield? 
Mr. RICH. I decline to yield. I have not the time. 
Mr. Speaker, the 11 appropriation bills you have passed 

total $6,389,000,000. The three supplemental and deficiency 
appropriation bills total $401,917,484. You will have a relief 
bill presently calling for an appropriation of a billion and a 
quarter dollars. You have had other estimated permanent 
appropriations amounting to $1,826,603,150, which makes a 
grand total of $9,743,299,300, with an estimated income for 
1941 as given out by the President of $5,547,960,000. This 
shows, Mr. Speaker, that we have already appropriated $4,-
195,339,300 more than we will receive in 1941, and I again 
ask the question, Where are you going to get the money? 
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Who will pay the bill? Who will have the burden of New 
Deal extravagance? On coming generations or else bank
ruptcy. 

It is very evident that we have a lot of Members in the 
House here who make light of that momentous question. 
It does not mean anything to them. But I want to say that 
if this Congress keeps on making appropriations without 
finding out where it is going to get the money to pay the 
bills, your children and your grandchildren are going to rue 
the day that the New Deal was born, because that Old Flag 
will not be waving over a free America but it will be waving 
over a communistic form of government over here. A ter
rible situation to face. It will wave over someone in this 
Nation who will take over the reins of government as a 
dictator, and conditions will be worse than what they are 
in Germany or other European countries at the present 
time. We cannot go on. You talk about stuffing $85,000,000 
into cotton mattresses down here in the Department of 
Agriculture. You have stuffed, you have stuffed, and you 
have stuffed. We ought to stuff a lot of common sense into 
the membership of this House of Representatives so that 
we could restore confidence to the businessmen back .home, 
to all the American people. 

If. we would just do that, they will put the 10,000,000 
unemployed' back to work. We have just about come to the 
parting of the ways in America. We cannot go on under 
the conditions in which we find ourselves at the present 
time. · 

We have had 7 long years of this enormous spending. 
You promised in 1932 you would economize. You promised 
you would reduce the Government expenditures 25 percent. 
You promised you would consolidate departments. What 
have you done? Not one promise fulfilled. You did just 
the opposite. Instead of an economical administration it 
is the greatest spending orgy of all time in all the world's 
history. Nothing ever has or probably never will approach 
it in extravagance, in efficiency, and in incompetence. A 
travesty on honest, competent statesmanship. A national 
debt that really staggers our people. 

Where are you going to get this money? 
[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I yield 1 minute 

to the gentleman from New York [Mr. TABER]. . . 
Mr. TABER. Mr. Speaker, the gentleman from Missouri 

[Mr . . CANNON] has offered a motion to recede and concur with 
an amendment reducing. the $85,000,000. to $72,000,000, which 
is approximately the amount of the Budget estimate . . In 
addition to the $72,000,000 there will be available approxi
mately $101,000,000 that is already available by reason of the 
30 percent .of the tariff receipts for the calendar year 1939. 
I wanted the Members of the House to know these facts before 
they voted on the pending motion. We should adopt the 
Cannon amendment. 

[Here the gavel fell.] 
Mr. CANNON of Missouri. Mr. Speaker, I move the previ-

ous question. 
The previous question was ordered. 
Mr. BOREN. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. BOREN. Under the present situation, if we vote "yea," 

we are voting for the full $85,000,000 for the stamp plan, is 
that correct? 

The SPEAKER pro tempore. No; the gentleman is not cor
rect. The Chair will endeavor to put the question in a form 
that will be clearly understood. 

The question is on the motion of the gentieman from Mis
souri. A division having been demanded, the question is, Will 
the House recede from its disagreement to the Senate amend
ment? 

Mr. BOREN. The question of concurrence is not before the 
House? 

The SPEAKER pro tempore. That is not yet presented. 
The question is on the motion to recede. 

The motion was agreed to. 
Mr. CANNON of Missouri. Mr. Speaker, I offer a motion 

which I send to the Clerk's desk. 

The Clerk read as follows: 
Mr. CANNON of Missouri moves that the House concur in the 

amendment of the Senate numbered 100 with an amendment as 
follows: "In lieu of sum proposed in said amendment, insert 
'$72,678,812.' , 

Mr. CANNON of Missouri. Mr. Speaker, this merely re
duces the amount to the Budget estimate. There seems to 
be such unanimity of opinion on the amendment that I will 
move the previous question. 

The previous question was ordered. 
The SPEAKER pro tempore. The question is on the 

motion offered by the gentleman from Missouri. 
Mr. TARVER. Mr. Speaker, a parliamentary inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. TARVER. If the amendment of the gentleman from 

Missouri [Mr. CANNON] is rejected, the House will then have 
an opportunity to vote on whether or not it will concur in 
the Senate figure· of $85,000,000? 

The SPEAKER pro tempore. The gentleman is correct. 
Mr. CANNON of Missouri. Mr. Speaker, a parliamentary 

inquiry. 
The SPEAKER pro tempore. The gentleman will state it. 
Mr. CANNON of Missouri. As I understand it, a vote for 

the amendment is a vote for the Budget estimate and a vote 
against the amendment would be a vote against the Budget 
estimate. 

The SPEAKER pro tempore. The Chair may say that is 
what the gentleman's statement would be. 

The question is on the motion offered by the gentleman 
from Missouri [Mr. CANNON]. 

The question was taken; and on a division there were-
yeas 131, noes 137. 

Mr. CANNON of Missouri. Mr. Speaker, I demand the 
yeas and nays. 

The yeas and nays were ordered. 
The question was taken; and there were-yeas 173, nays 

191, answered "present" 6, not voting 60, as follows: 
[Roll No. 104] 

YEAS-173 
Allen, m. Dworshak 
Allen, Pa. Eaton 
Andersen, H. Carl Elston 
Anderson, Mo. Engel 
Andresen, A : H. Englebright 
Andrews Evans 
Arends Faddis 
Austin Fish 
Ball Ford, Leland M. 
Barton, N.Y. Gamble 
Bates, Mass. Gartner 
Bell Gifford 
Bender Gillie 
Blackney Gore 
Bland Graham 
Bolles Grant, Ind. 
Bolton _ Gross 
Bradley, Mich. Guyer, Kans. 
Brewster Gwynne 
Brown, Ohio Hall, Edwin A. 
Burch Hall, Leonard W. 
Cannon, Mo. Hancock 
Carlson Hart 
Carter Harter, N.Y. 
Chapman Hartley 
Chiperfield Hawks 
Church Hennings 
Clason Hess 
Clevenger Hinshaw 
Cluett Hoffman 
Cochran Holmes 
Coffee, Nebr. Hope 
Cole, N. Y. Horton 
Costello Jeffries 
Crawford Jenkins, Ohio 
Creal Jenks, N. H. 
Crowther Johns 
Culkin Johnson, Til. 
Curtis Johnson, Ind. 
Dirksen Johnson, W.Va. 
Ditter Jones, Ohio 
Dondero Jonkman 
Drewry Kean 
Duncan Keefe 

Kerr 
Kilburn 
Kinzer 
Knutson 
Kocialkowski 
Kunkel 
Lambertson 
Lewis, Colo. 
Lewis, Ohio 
Ludlow 
McAndrews 
McDowell 
McGregor 
McLean 
Martin, Mass. 
Mason 
May 
Michener 
Miller 
Monkiewlcz 
Moser 
Murray 
Nelson 
Nichols 
O'Brien 
O'Leary 
O'Neal 
Osmers 
Pfeifer 
Pierce 
Plumley 
Polk 
Powers 
Rayburn 
Reece, Tenn. 
Reed, Til. 
Reed,N. Y. 
Rees, Kans. 
Risk 
Robertson 
Robsion, Ky. 
Rockefeller 
Rodgers, Pa. 
Rogers, Mass. 

NAYB-191 
Alexander 
Allen, La. 
Angell 
Arnold 
Barnes 

Barry 
Bates, Ky. 
Beam 
Beckworth 
Boland 

Boren 
Boykin 
Bradley, Pa. 
Brooks 
Brown, Ga. 

Romjue 
Routzohn 
Rutherford 
Sandager 
Satterfield 
Schimer 
Seccombe 
Seger 
Shannon 
Short 
Simpson 
Smith, Ohio 
Smith, Va. 
Snyder 
South 
Spence 
Springer 
Stearps, N. H. 
Sumner,m. 
Sweet 
Taber 
Talle 
Th1ll 
Thorkelson 
Tinkham 
Treadway 
Vorys, Ohio 
Vreeland 
Wadsworth 
Wheat 
Whittington 
Wigglesworth 
Williams, Del. 
Williams, Mo. 
Winter 
Wolcott 
Wolfenden, Pa. 
Wolverton, N.J. 
Woodruff, Mich. 
Woodrum, Va. 
Youngdahl 

Bryson 
Buck 
Buckler, Minn. 
Buckley, N.Y. 
Burdick 
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Byrns, Tenn. 
Byron 
Camp 
Cannon, Fla. 
Cartwright 
Casey, Mass. 
Clark 
Cole,Md. 
Collins 
Colmer 
Connery 
Cooper 
Corbett 
Courtney 
Cravens 
Crosser 
Crowe 
Cullen 
D' Alesandro 
Davis 
Delaney 
Dempsey 
DeRouen 
Dies 
Ding ell 
Disney 
Doxey 
Eberharter 
Edelstein 
Elliott 
Ellis 
Fay 
Fenton 
Ferguson 
Fernandez 
Fitzpatrick 
Flaherty 
Flannagan 
Flannery 
Ford, Miss. 
Ford, Thomas F. 
Fulmer 
Garrett 

Gathings Lesinski Richards 
Gavagan Lynch Robinson, Utah 
Gearhart McArdle Ryan 
Gehrmann McCormack Sabath 
Gerlach McGehee Sacks 
Geyer, Calif. McGranery Sasscer 
Gibbs McKeough Schaefer, Ill. 
Goodwin McLaughlin Schafer, Wis. 
Gossett McMillan, John L. Schuetz 
Grant, Ala. Maciejewski Schwert 
Gregory Magnuson Scrugham 
Griffith Mahon Shanley 
Harrington Maloney Sheppard 
Havenner Mansfield Sheridan 
Healey Marcantonio Smith, Conn. 
Hill Martin, Ill. Smith, TIL 
Hobbs Martin, Iowa Smith, Wash. 
Hook Massingale Somers, N.Y. 
Houston Mills, Ark. Sparkman 
Hull Mills, La. Starnes, Ala. 
Hunter Monroney Stefan 
Izac Mouton Sullivan 
Jarman Murdock, Ariz. Sutphin 
Johnson,Luther A. Murdock, Utah Tarver 
Johnson, Lyndon Myers Terry 
Johnson, Okla. Norrell Thomas, Tex: 
Jones, Tex. O'Connor Thomason 
Kee O'Day Tibbott 
Kefauver Oliver Tolan 
Keller O'Toole Van Zandt 
Kelly Pace Vincent, Ky. 
Kennedy, Martin Parsons Vinson, Ga. 
Kennedy, Michael Patman Voorhis, Calif. 
Keogh Patrick Wallgren 
Kilday Patton Walter 
Kitchens Pearson Ward 
Kleberg Peterson, Fla. Warren 
Lanham Peterson, Ga. Welch 
Larrabee Pittenger West 
Lea Poage White, Idaho 
Leavy Rabaut Wood 
LeCompte Ramspeck Zimmerman 
Lemke Rankin 

ANSWERED "PRESENT"~ 
Anderson, Calif. Jensen Mundt Rich 
Case, S.Dak. Luce 

NOT VOTING-60 

Barden, N.C. 
Bloom 
Boehne 
Bulwinkle 
Burgin 
Byrne,N. Y. 
Caldwell 
Celler 
Claypool 
Coffee, Wash. 
Cooley 
Cox 
Cummings 
Darden, Va. 
Darrow 

Dickstein 
Dough ton 
Douglas 
Dunn 
Durham 
Edmiston 
Folger 
Fries 
Gilchrist 
Green 
Halleck 
Hare 
Harness 
Harter, Ohio 
Hendricks 

So the motion was rejected. 

Jacobsen 
Jarrett 
Jennings 
Kennedy, Md. 
Kirwan 
Kramer 
Landis 
McLeod 
McMillan, Clara 
Maas 
Marshall 
Merritt 
Mitchell 
Mott 
Norton 

The Clerk announced the following pairs: 
On this vote: 

Mr. Luce (for) with Mr. Steagall (against). 

Randolph 
Rogers, Okla. 
Schulte 
Secrest 
Shafer, Mich. 
Smith, W.Va. 
Steagall 
Sumners, Tex. 
Sweeney 
Taylor 
Tenerowicz 
Thomas, N.J. 
Weaver 

. Whelchel 
White, Ohio 

Mr. Darrow (for) with Mr. case of South Dakota (against). 
Mr. Harness (for) with Mr. Anderson of California (against). 
Mr. Thomas of New Jersey (for) with Mr. Mundt (against). 
Mr. McLeod (for) with Mr. Hare (against). 
Mr. Halleck (for) with Mr. Jacobsen (against). 
Mr. Jarrett (for) with Mrs. Clara G. McMillan (against). 
Mr. Marshall (for) with Mr. Barden of North Carolina (against). 
Mr. Douglas (for) with Mr. Jensen (against). 
Mr. Mass (for) with Mr. Burgin (against). 
Mr. Jennings (for) with Mr. Kirwan (against). 

General pairs: 
Mr. Darden of Virginia with Mr. White of Ohio. 
Mr. Green with Mr. Landis. 
Mr. Buulwinkle with Mr. Mott. 
Mr. Caldwell with Mr. Gilchrist. 
Mr. Cooley with Mr. Shafer of Michigan. 
Mr. Cox with Mr. Rich. 
Mr. Daughton with Mr. Sweeney. 
Mr. Cummings with Mrs. Norton. 
Mr. Bloom with Mr. Schulte. 
Mr. Folger with Mr. Harter of Ohio. 
Mr. Weaver with Mr. Hendricks. 
Mr. Mitchell with Mr. Celler. 
Mr. Boehne with Mr. Rogers of Oklahoma. 
Mr. Durham with Mr. Edmiston. · 
Mr. Byrne of New York with Mr. Claypool. 
Mr. Tenerowicz with Mr. Kramer. 
Mr. Merritt with Mr. Coffee of Washington. 
Mr. Dickstein with Mr. Kennedy of Maryland. 
Mr. Sumners of Texas with Mr. Secrest. 
Mr. Dunn with Mr. Fries. 
l!4r. Taylor with Mr. Whelchel. 

Mr. RABAUT, Mr. CARTWRIGHT, Mr. LARRABEE, and Mr. RYAN 
changed their votes from "yea" to "nay.'' 

Mr. RICH. Mr. Speaker, I withdraw my vote of "yea.'' 
I cannot fleece the Treasury any more. I vote "present." 

Mr. CASE of South Dakota. Mr. Speaker, on this vote I 
voted "nay.'' I have a pair with the gentleman from Penn
sylvania, Mr. DARRow. He would have voted "yea" if he were 
present. Therefore I withdraw my vote and vote "present.'' 

Mr. ANDERSON of California. Mr. Speaker, on this vote 
I voted "nay.'' I have a live pair with the gentleman from 
Indiana, Mr. HARNEss. I withdraw my vote and vote "pres
ent." 

Mr. MUNDT. Mr. Speaker, I have a pair with the gentle
man from New Jersey, Mr. THoMAS. I voted "nay." I with
draw my vote and vote "present.'' 

Mr. LUCE. Mr. Speaker, I am paired with the gentleman 
from Alabama, Mr. STEAGALL. If he were present, he would 
have voted "nay.'' I voted "yea." I Withdraw my vote and 
ask to be recorded as "present." 

Mr. JENSEN. Mr. Speaker, I voted "nay.'' I have a pair 
with the gentleman from New York, Mr. DouGLAS. I there
fore withdraw my vote and vote "present.'' 

The result of the vote was announced as above recorded. 
The SPEAKER pro tempore (Mr. CooPER). The question 

now recurs on the motion of the gentleman from Georgia 
[Mr. TARVER] to concur in the Senate amendment. 

The motion was agreed to. 
The SPEAKER pro tempore. The Clerk will report the 

next amendment in disagreement. 
The Clerk read as follows: 
Amendment No. 101. 

Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous 
consent that Senate amendment No. 103 be considered first. 

Mr. MARTIN of Massachusetts. Reserving the right to 
object, Mr. Speaker, Will the gentleman tell us to what 
amendment No. 103 refers? 

Mr. CANNON of Missouri. Amendment No. 103 provides 
for the loan funds. Amendment No. 102 provides for the ad
ministrative expense. We will not be in a position to act on 
amendment No. 102 until action is taken on amendment No. 
103. 

Mr. MARTIN of Massachusetts. The gentleman does not 
believe you are going to cut anything down to the Budget 
estimate, does he? 

Mr. TARVER. Reserving the right to object, Mr. Speaker, 
if these amendments are to be considered out of order at all, 
amendments Nos. 101, 102, 103 ought to be considered and 
voted on together, since all of them involve the same subject. 
I shall object to the gentleman's request unless it is a request 
to consider these three amendments together. 

The SPEAKER pro tempore. Objection is heard. 
Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous 

consent to consider amendments Nos. 101, 102, and 103 
together. 

Mr. MARTIN of Masssachusetts, Mr. TABER, and Mr. RICH 
objected. 

Mr. CANNON of Missouri. Mr. Speaker, I believe we could 
dispose of this amendment with 15 minutes' debate on a side. 
We can then dispose of the remainder of the amendments 
largely without debate. This ought to require not more than 
an hour or an hour and 15 minutes. It is important that 
we get through tonight because we have a program for tomor
row and it would be inconvenient to go over until next week. 
If we stay an hour or an hour and 15 minutes we can com
plete the consideration of all amendments. 

Mr. TABER. · It will take us until 10 o'clock to finish any
way, there is no question about that. 

Mr. TARVER. You will not get through by 10 o'clock. 
There are several other important amendments. When you 
talk about items appropriating $50,000,000 or $40,000,000, the 
idea of disposing of them in 15 minutes is ridiculous. 

Mr. PLUMLEY. Mr. Speaker, I move that the House do 
now adjourn. 
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The SPEAKER pro tempore. The question is on the 

motion of the gentleman from Vermont that the House do 
now adjourn. 

The question was taken; and on a division (demanded by 
Mr. PLUMLEY) there were-ayes 119, noes 133. 

Mr. PLUMLEY. Mr. Speaker, on this vote I demand 
tellers. 

Tellers were ordered, and the Speaker pro tempore ap
pointed as tellers Mr. PLUMLEY and Mr. CANNON of Missouri. 

The House again divided; and the tellers reported that 
there were-ayes 125, noes 145. 

So the motion to adjourn was rejected. 
Mr. CANNON of Missouri. Mr. Speaker, I wonder if it 

would be agreeable to my colleagues at the other table to 
agree, say, to 15 minutes on the side on this amendment. 

Mr. LAMBERTSON. Mr. Speaker, I do not think the 
psychology of the House is in favor of economy, and I think 
we ought to adjourn. I do not think we ought to stay here 
longer. 

Mr. RAYBURN. We are not going to vote for a motion 
to adjourn that comes from that side, and you might just 
as well understand that. If we may be allowed to transact 
enough business in order that the gentleman from Missouri 
may make a motion to adjourn, that is one thing, but we are 
not going to adept a motion to adjourn that comes from 
that s:de. [Applause.] 

Mr. LAMBERTSON. Mr. Speaker, the next amendment 
involves $40,000,000 or $60,000,000, and it is perfectly ridicu
lous, in the opinion of thinking men, when they are sober, 
to th'nk that this is a time to take 10 minutes to pass on 
such a matter. Let a Democrat move to adjourn then. 

Mr. RAYBURN. We will, at the proper time, but we do 
not care to be lectured by the gentleman from Kansas. 

Mr. LAMBERTSON. We would like to have 20 minutes on 
this side at least. 

Mr. RAYBURN. The gentleman from Missouri is trying 
to arrive at a unanimous-ccnsent agreement to have debate 
on this matter. I presume if the gentleman asks for 15 
minutes on the side, and it is objected to, he will ask for 
more time, if he is allowed to ask it without all these super
fluous interruptions. 

Mr. MARTIN of Massachusetts. Mr. Speaker., reserving 
the right to object, I understand from the gentleman from 
Missouri that if we agree to 20 minutes on the side we can 
then adjourn and take up the question at the next oppor
tunity. 

Mr. RAYBURN. The gentleman from Missouri is per
fectly willing to agree to 20 minutes on the side, I am sure. 

Mr. CANNON of Missouri. It will be satisfactory, I am 
certain, to have an additional 5 minutes on the side and, 
unless there is objection, Mr. Speaker, I will yield for 20 
minutes on the side on this amendment. We want to agree 
upon a time that is satisfactory to my friends on the other 
side of the aisle. 

The SPEAKER pro tempore. Permit the Chair to inquire 
of the gentleman from Missouri, when the motion to adjourn 
was made, as the Chair understands it, amendment No. 101 
was before the House. 

Mr. CANNON of Missouri. That is correct. 
The SPEAKER pro tempore. Is that the amendment on 

which a limitation on debate is sought? 
Mr. CANNON of Missouri. We expect to take them all up 

together or we would like to take up 103 in advance when 
consideration is resumed. 

Mr. MARTIN of Massachusetts. The gentleman does not 
intend to press for a vote tonight? 

Mr. CANNON of Missouri. No; that is not anticipated. 
Mr. TABER. Mr. Speaker, will the gentleman yield to me 

momentarily? 
Mr. CANNON of Missouri. I yield to the gentleman from 

New York. 
Mr. TABER. Would it not be best to have all the debate 

on this proposition at this time and then vote in a couple 
of days? 

Mr. RAYBURN. We are not going to have any debate on 
it, if we arrive at an agreement as to time for debate. 

Mr. TAB.ER. If that is the situation, I think we would 
be perfectly happy if there is 20 minutes on the side on the 
tenancy question and · then vote whenever the leadership 
desires to bring it up. 

Mr. CANNON of Missouri. I think that would be satis
factory. 

The SPEAKER pro tempore. Permit the Chair to again 
inquire of the gentleman from Missouri on what he is en
deavoring to limit debate? 

Mr. CANNON of Missouri. Mr. Speaker, I ask unanimous 
consent to take up for consideration before the other amend
ments amendment No. 103. 

The SPEAKER pro tempore. Is there objection to there
quest of the gentleman from Missouri? 

Mr. TARVER. Mr. Speaker, I reserve the right to object. 
Does the gentleman mean to take that up this evening? 

Mr. CANNON of Missouri. No. We do not expect to take 
it up this evening, but when we return to the bill we would 
like to take up first amendment numbered 103. 

The SPEAKER pro tempore. Is there objection to there
quest of the gentleman from Missouri? 

Mr. DINGELL. Mr. Speaker, I reserve the right to ob
ject, to know whether the vote will be taken tomorrow or 
tonight. 

Mr. RAYBURN. It will not be taken tomorrow or to
night. This bill will not be under consideration tomorrow. 

The SPEAKER pro tempore. Is there objection to the re
quest of the gentleman from Missouri? 

There was no objection. 
The SPEAKER pro tempore. The Clerk will report 

amendment numbered 103. 
The Clerk read as follows: 
Page 88, line 4, insert a new paragraph, as follows: 
"Loans: For loans in accordance with title I of the Bankhead

Janes Farm Tenant Act, approved July 22, 1937 (7 U. S. C. 1000-
1006), $50,000,000, which sum shall be borrowed from the Recon
struction Fin ance Corporation at an interest rate of 3 percent per 
annum; and the Reconstruction Finance Corporation is hereby 
authorized and directed to lend such sum to the Secretary of Agri
culture, who shall make repayment thereof out of all moneys col
lected by him representing payments of principal and interest on 
the loans made out of the funds so borrowed, and the amount of 
notes, bonds, debentures, and other such obligations which the 
Reconstruction Finance Corporation is authorized and empowered 
to issue and to have outstanding at any one time under existing 
law is hereby increased by an amount sufficient to carry out the 
provisions hereof: Provided, however, That the Secretary of the 
Treasury is authorized, when requested by the Federal Loan Ad
ministrator, to pay to the Reconstruction Finance Corporation from 
funds not otherwise appropriated an amount equal to the unpaid 
principal amount of the loans made hereunder, together with the 
interest accrued and unpaid thereon, and thereafter any sums re
paid on account of said loans shall forthwith be covered into the 
general fund of the Treasury." 

EXTENSION OF REMARKS 
Mr. REED of New York. Mr. Speaker, I ask unanimous 

consent to extend my remarks and to include therein a table. 
The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. AUGUST H. ANDRESEN. Mr. Speaker, I ask unani

mous consent to extend my remarks in the RECORD and to 
include a table. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. ROBERTSON. Mr. Speaker, I ask unanimous consent 

to extend my remarks and to include an address made by mY 
colleague from Virginia [Mr. SMITHJ. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. STEFAN. Mr. Speaker, I ask unanimous consent to 

extend my remarks and to include an article about the 
Philippine Volunteers. 

The SPEAKER pro tempore. Is there objection? 
There was no objection. 
Mr. TARVER. Mr. Speaker, I ask unanimous consent to 

extend my remarks by including therein a motion which I 
expect to offer to the pending amendment. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Georgia? 
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Mr. CANNON of Missouri. Mr. Speaker, reserving the 

right to object, and I shall not object, the amendment is 
offered, I take it, as an extension of remarks. 

Mr. TARVER. Mr. Speaker, as I understand it, the House 
has reached this amendment in its consideration of this con
ference report, and I am seeking to offer a preferential mo
tion which I understand I have the right to do, and I do so 
for printing in the RECORD at this point. 

The SPEAKER pro tempore. The Chair recognized the 
gentleman from Georgia with the understanding that he was 
offering a motion for the infor:nation of the House, to be 
printed in the RECORD. 

Mr. TARVER. That is right-for information; but at the 
same time it is a motion which I desire printed in the RECORD 
at this point. If the gentleman from Missouri desires to 
object to that, let it go out. I want it in for the information t 

of the House. 
The motion referred to is as follows: 
Mr. TARVER moves that the House recede from its disagreement 

to Senate amendment No. 103 and concur therein with an amend
ment as follows: After the words in line 8, on page 88, "an interest 
rate of 3 percent per annum", strike out the semicolon and insert: 
"S:nd which sum shall not be used for making loans under the 
terms of said act for the purchase of farms of greater value than 
the average farm unit in the county, parish, or locality in which 
such purchase may be made." 

The SPEAKER pro tempore. Of course, the motion is 
offered for the purpose of information only. 

ORDER OF BUSINESS 
Mr. RAYBURN. Mr. Speaker, I ask unanimous consent to 

proceed for 1 minute. 
The SPEAKER pro tempore. Without objection, it is so 

ordered. 
There was no objection. 
Mr. RAYBURN. Mr. Speaker, it was hoped, of course, that 

with one serious controversy in the bill we might complete 
the bill this afternoon, but when an amendment was adopted 
that some people did not like, then they wanted to take more 
time on other parts of the bill. 

Of course, I did not vote for the motion of the gentleman 
from Vermont [Mr. PLUMLEY] to adjourn, and I would not 
have voted for a motion to adjourn made by anybody else on 
the minority side, because I do not think it is quite their 
business. 

However, I took the floor to say that this bill will certainly 
not be under consideration tomorrow, because I have been 
under promise that during the week those gentlemen who 
are interested in the so-called world's fair resolutions might 
have them considered. So they will be taken up tomorrow. 

I understand the gentleman from Mississippi [Mr. RANKIN] 
intends to exercise his r.ight under the discharge petition on 
Monday. It is also District of Columbia day. So the an
nouncement may be made definitely that this bill will not be 
before the House again before Tuesday. 

LEAVE OF ABSENCE 
By unanimous consent, leave of absence was granted as 

follows: 
To Mr. HARE, indefinitely, on account of illness. 
To Mr. DUNN, for several days, on account of illness. 

EXTENSION OF REMARKS 
Mr. HOUSTON. Mr. Speaker, I ask unanimous consent to 

extend my remarks in the RECORD and to include therein a 
brief article appearing in the Sunday Evening Star of April 28. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
Mr. BREWSTER. Mr. Speaker, I ask unanimous consent 

to revise and extend my remarks and include an address by 
the late Congressman Smith. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
By unanimous consent Mr. BENDER was granted permission 

to extend his own remarks in the RECORD. 
Mr. MOUTON. Mr. Speaker, I ask unanimous consent to 

insert in the CoNGRESSIONAL RECORD a letter received from a 

constituent, a prominent young lawyer, from Franklin, La., 
Mr. John M. Caffery, Jr., giving his views concerning the situ
ation confronting our domestic sugar industry. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
Mr. BRADLEY of Michigan. Mr. Speaker, I ask unanimous 

consent to extend my remarks and include a letter from a 
constituent of mine and a short article from the Escanaba 
Daily Press. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

By unanimous consent Mr. HARRINGTON was granted per
mission to extend his own remarks in the RECORD. 

Mr. ALEXANDER. Mr. Speaker, I ask unanimous consent 
to add a telegram from the Minnesota Federation of Labor 
regarding the bill S. 2009, in addition to those for which I 
have already obtained permission this afternoon. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
Mr. MILLS of LoUisiana. Mr. Speaker, I ask unanimous 

consent to extend my own remarks in the RECORD and to in
clude therein certain information dealing with the F. H. A. 
loans in Louisiana. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
The SPEAKER pro tempore. Under the previous order of 

the House the gentleman from Michigan [Mr. CRAWFORD] is 
recognized for 10 minutes. 

Mr. CRAWFORD. Mr. Speaker, the Inter-American Fi
nancial and Economic Advisory Committee has within the 
last few days released to the 21 American republics a revised 
copy of the convention charter and bylaws for the inter
American bank. 

I ask unanimous consent to include in my remarks this 
revised copy. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
THE UNIT.ED STATES-MEXICO PROMOTED INTER-AMERICAN BANK 
Mr. CRAWFORD. Mr. Speaker, at the inaugural meeting 

of the Inter-American Financial and Economic Advisory 
Committee held in Washington November 15, 1939,1 Acting 
Secretary of State Sumner Welles made an address in which 
he stated: 

The committee is called upon to make a continuous effort gradu
ally to create conditions, or perhaps even institutions, which will 
enlarge and stabilize economic and financial dealings between the 
American peoples. * * * There exists in this hemisphere a 
large potential amount of capital available for that kind of employ
ment which offers a sufficiently assured reward. 

In this obvious allusion by Mr. Welles to the Mexican pro
posal for an inter-American bank the Acting Secretary of 
State, with becoming diplomatic reticence, omitted explaining 
how it happens that the "large potential amount of capital 
available" has not long since sought or found in Latin Amer
ica "a sufficiently assured award." The answer to the im
plied conundrum is simplified by Mexican acts and conduct. 
This "partner" government has stolen more American prop
erty than any other government in the history of our Nation, 

1 On November 15, 1939, the Havas News Agency reported on a 
similar meeting at Guatemala City as follows: 

"A Mexican plan for an inter-American 'central bank' with United 
States support emerged tonight as the probable key proposal to be 
placed before the conference of American Treasury repr~sentatives 
here. * • * 

"The proposal for an inter-American bank was made by Eduardo 
Villasenor, Mexican finance undersecretary, before the committee 
on banking policy. 

"Today the banking policy committee met in joint session with 
the committee on monetary policy to discuss the scheme. The 
third committee, on exchange, is also expected to discuss the sub
ject, thus placing the proposal before all the delegates. 

"The banking committee tonight decided to recommend to the 
conference that the central bank proposal be sent to Washington 
for consideration by the Pan American committee of economic 
experts now meeting there." 
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yet its scheme to finance this steal appears to have been 
sponsored by high officials of our Government. 

Recently there was added to the capital structure of the 
Export-Import Bank an additional $100,000,000 (in the name 
of a Finnish loan). This addition doubled the capital of that 
institution. 

Despite the $200,000,000 EXPort-Import Bank's activities 
with public funds, some persons feel that this country is not 
doing all that the resources of its people make possible. The 
Export-Imp::lrt Bank makes intermediate-term and long-term 
loans in connection with American exports. However, accord
ing to a careful and impartial student of the Export-Import 
Bank, Prof. Charles R. Whittlesey, of Princeton University, 
"the bank is clearly in a strategic position to serve domestic 
and foreign politics." 2 Yet, seemingly, something grander 
was required to meet the desires of the promoters, so the 
Mexican proposal for establishment of an international bank 
under joint sponsorship with the United States was adopted 
at the meeting of the Inter-American Financial and Economic 
Advisory Committee. 

If a single instrumentality like the Export-Import Bank is 
considered a political institution, what can we expect of an 
intergovernmental bank-especially when the chief contribu
tor is, at the slightest provocation, described as an imperialist? 

Even the most credulous cannot believe that the loan of 
public funds will be secure because guaranteed by certain 
governments concerned. The Mexican Government's prom
ises are utterly and notoriously worthless. Why would its 
word on a debt owed to an intergovernment bank be better 
than it has been on debts owed to private Americans? I 
see no controlling reason why it would. The temptation to 
default when necessary will prove greater than ever before.3 

The answer to the Under Secretary of State is also to be 
found in Latin America's record of defaults on American
owned bonds, as well as in confiscation. While some Latin 
American securities are not in default, Commerce Department 
statistics on the subject are highly informative in relation to 
the hesitancy of private capital when it comes to investments 
in Latin America as a whole. 

The Department of Commerce in 1939 reported that, as of 
the end of 1938, the ratio of defaults to investments in Cen
tral America was 91.5 percent, and in South America, 70 
percent. The corresponding ratio for Europe was 49.7 per
cent; West Indies, 14 percent; Asia, 4 percent; and Canada, 
2.6 percent. The ratios took no account of "certain Mexican, 
Russian, and Chinese issues long in default as to both prin
cipal and interest." In the words of the editors of the New 
York Journal of Commerce: 

It will necessarily be a long time, in view of the experience of 
the past 10 years, before most Latin American countries could 
seriously consider the public flotation of their bonds in this market 
again.' 

But the Mexican-United States-promoted inter-American 
bank is authorized, if Congress grants its charter, to receive 
deposits 5 and to sell debentures in the United States. The 
scheme is therefore deaigned to accomplish indirectly what 
cannot be done directly. 

Since prudence prevents the direct investment of private 
American capital in certain countries in Latin America-

2 Five years of the Export-Import Bank, in the American Economic 
Review, September 1939. 

a Montevideo, December 4, 1933: A proposal for an inter-American 
system of money and banking was made to the Seventh Pan-Ameri
can Conference today by Dr. Jose M. Puig Casauranc, Foreign 
Minister of Mexico. 

The Mexican diplomat suggested that a central banking house 
be established which would have supervision over a series of central 
banks. At the same time he advocated the establishment of a 
pan-American currency, backed in part by silver, and established on 
the basis of commodity price levels. 

He also revealed the intention of Mexico to sponsor a 6-to-10-year 
all-American moratorium on public and private debts. 

'New York Journal of Commerce, April 8, 1940. 
5 "Authority for the Treasury, and possibly the Reconstruction 

Finance Corporation, to place some of their funds on deposit with 
the bank is now being drafted by State Department and Treasury 
experts as part of the enabling legislation. These deposits would be 
over and above the $5,000,000 which the United States must pay 
for participation in the bank" (Wall Street Journal, April 24, 1940). 

notably Mexico-those who think our national wealth en
ab~es us to buy friendship have encouraged Latin American 
efforts to obtain more American capital via sympathetic 
official channels. 

THE VENERABLE MEXICAN PLAN 

It bas been officially asserted that the inter-American 
bank plan is an idea half a century old. According to the 
Chief of the Division of American Republics of the State 
Department, "such an institution has been under study for 
50 years." 6 While an inter-American bank may have been 
recommended half a century ago, to assert that it has been 
under study for 50 years without presenting proof is a bit 
of a strain on public credulity. Mexico's part in the bring
ing forth of the present scheme as outlined with documentary 
evidence in the CONGRESSIONAL RECORD Of April 4, 1940, has 
not been denied. If 50 years' study is required to bring out 
the merits of a financial proposal, there must be a vast array 
of demerits. 

THE COOPERATTyE DRESS 

In its proposed form, it is said that all participating govern
ments will have a stake in the bank's loans. That some 
Latin-American governments filed objections to the first draft 
of the proposal because they could not readily raise the sub
scription money is not at all surprising. Some did not even 
bother to reply to the first effort of the Inter-American Com
mittee to get the bank project approved. But, after all, if 
countri·es want dollar credit and hope to get it through the 
inter-American bank, is it not unreasonable to expect them 
to pay in the capital before even the bank comes into being? 
Even before essential capital is raised, the obligations of the 
"institution" may be purchased by the Reconstruction Finance 
Corporation or sold to the public.7 

Under the revised plan of April 8, 1940, the burden of 
initial subscription is made easy through a provision spread
ing over a 4-year period payment for shares in the bank. 
Once the bank comes into being, if it makes loans to or sup
ports foreign exchange of subscriber Latin countries, such 
loans will in effect pay subscription installments. 

Imagine a situation in your home community where the 
borrowers controlled the affairs of a special public municipal 
bank, a voice made possible by unpaid-for shares in the bank. 
Would it not be interesting to sit in on a directors' meeting in 
such a bank at a time when the lending policy was being 
decided? 

The United States is the richest country in the pan-Ameri
can area. Among the others, Argentina at least is in a posi
tion to do something for neighbor countries. Yet it is a 
conspicuous fact that Argentina will have nothing to do with 
the bank. At Guatemala, Argentina's repf!esentatives, as 
well as those of other countries, exhibited conspicuous coolness 
to the idea, and to date most of the Latin American countries 

0 The Evening Star, Washington, April 16, 1940, reporting a Na
tion -wide radio broadcast by Mr. Laurence A. Duggan. 

NoTE.-This scheme to tap public funds in the United States 
was to have been h eartily approved by a majority of the 21 Ameri
can republics April 14, 1940. 

7 Debenture issues are envisaged by section 5B, 6, of the bylaws, 
which will p ermit the bank to "issue or sell debentures and other 
securities and obligations of the bank to obtain assets for the pur
poses of the bank, provided that such debentures and other securi
ties and obligations shall not be issued or sold by the bank in the 
territory of any participating government which makes a timely 
objection. The bank m ay also borrow in any ot h er m anner from 
participating governments and from political subdivisions and 
banking institut ions thereof unless the government of the lender 
makes timely object ion." 

Even without the precautionary provisos, section 5B, 6, cited, 
clearly seems to envisage borrowing by the bank in the United 
States, either from the general American investing public or from 
United St ates Government agencies. According to the Chilean 
delegate who participated in the framing of this section of the 
bylaws, Senor Carlos Davila, as quoted in paraphrase by Mr. Leon 
Pearson in the Washington Times-Herald last February: 

"American capital, now frightened by the twin bogeys of confis
cation and default, will not hesitate to invest in Latin America 
through the protective aegis of the bank. That is, the Americans 
will buy debentures of the bank as an investment, and this capital, 
protected by the guaranty of 21 governments, including the United 
States, will be invested by the bank in new enterprises in Latin 
America." 
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have not even acknowledged receipt of the Inter-American 
Committee's proposal. Even a smaller country, like Guate
mala, has remained aloof. 

THE BANK AND SILVER 

The close relationship of the bank proposal and silver in 
the eyes of the Mexican fathers of the plan was clearly re
vealed in the CoNGRESSIONAL RECORD of April 4, 1940, and 
therefore it need ·not be repeated here.8 In this connection it 
is sufficient to note that one of the purposes of the bank set 
forth in the proposed bylaws, section 5A, is "to promote the 
use and distribution of silver." In view of the strong vote by 
the Senate Banking and Currency Committee on March 20, 
1940, to discontinue, after nearly 6 years of failure, the pro
gram of buying foreign silver, it would be inconsistent, to say 
the least, for the Government cf the United States now to 
contribute funds to a bank for the support of Mexico. 

No less interesting is the fact that the proposed bylaws 
contain a provision-section 3J-that section 5A, quoted 
above, "may not be amended." 

Notwithstanding the foregoing facts, our State Department 
on March 13, 1940, advised the Chairman of the Inter-Amer
ican Financial and Economic Advisory Committee that-

The Government of the United States * * * is prepared to 
sign the proposed convention * * * 

This was the first approval to be received from any 
government. 

IF CONGRESS DOES NOT APPROVE? 

Advocates of the bank state that Congress will approve the 
bank project when the convention comes to the Senate for 
ratification; that the charter by such ratification will be 
approved by Congress; and that the funds for the American 
shares in the bank will automatically be authorized. Others 
point out that if Congress does not act, there are ways to 
begin the scheme without the approval of Congress. The 
R. F. C. or the Export-Import Bank could supply funds. It 
has also been reported that State and Treasury Departments 
have been considering a novel way to use the Treasury's 
$2,000,000,000 stabilization fund. 

Whatever the scheme and irrespective of official promotion, 
Congress should have ample opportunity to consider it, par
ticularly so if in operation it is or is likely to be used as an 
international political instrumentality. 

As I have previously pointed out, if it is the intention of 
the administration first to have the convention ratified by the 
Senate and, in addition, have the necessary bills introduced 
so that the two Houses of Congress may have their respective 
committees hold public hearings on the matters of granting 
the bank a charter and to authorize the participation of our 
Federal Government in the capital structure of the bank, well 
and good. For the bills to be handled in such a manner that 
the House and Senate committees be not given the oppor
tunity for full public hearings will not provide ample oppor
tunity for a full discussion of the proposal. 

When we appraise the vastness of this undertaking, and 
the delicate situation which now governs between the United 
States and Mexico, we can well afford to let our people know 
more about this scheme before its full acceptance by the 
Congress. 

If it be true that under date of March 13, 1940, the Secre
tary of State did notify the Chairman of the Inter-American 
Committee that the Government of the United States, not 
finding any fundamental objection, was prepared to sign the 

8 Under the caption, "The Silver Situation," the Banco Nacional de 
Mexico (in its Review of the Economic Situation of Mexico, issue of 
December 1935-January 1936) published an article by "the Mexican 
economist, Dr. Antonio Espinosa de los Monteros who spent some 
time in the United States as an observer," presulnably of Mexico's 
silver interests in Washington. In that article Sr. Espinosa de 
los Monteros explained the determination of the Roosevelt adminis
tration to deal directly with silver-selling countries as an effort on 
Mr. Roosevelt's part to obtain equivalent concessions to the United 
States. But, this Mexican economist and "observer" sagely re
marked, "We feel sure that our Government will be careful not to 
make concessions out of proportion with those made to us." 

LXXXVI--372 

convention on April 14, 1940, I am wondering to what extent 
our Government has already been committed? I do trust 
that before we are committed further the Congress may have 
something to say about the matter. [Applause.] 

PERMISSION TO ADDRESS THE HOUSE 
Mr. SMITH of Illinois. Mr. Speaker, I ask unanimous con

sent that on Tuesday next, after the disposition of the legisla
tive program for the day and other special orders which may 
have been entered, I may address the House for 25 minutes 
on the subject The American Farmer. 

The SPEAKER pro tempore. Is there objection to the 
request of the gentleman from Illinois? 

There was no objection. 
COTTON-CROP INSURANCE 

Mr. SPARKMAN. Mr. Speaker, I ask unanimous consent 
to address the House for 1 minute. 

The SPEAKER pro tempore. Without objection, it is so 
ordered. 

There was no objection. 
Mr. SPARKMAN. Mr. Speaker, it is, indeed, to be regretted 

that the President saw fit to veto the bill seeking to extend 
crop insurance to cover cotton. To the cotton farmer, strug
gling through the years to make a bare living for himself and 
family, this veto was a severe blow. Year after year he plants 
his crop in high hope, but often harvests in despair only a 
small part of a normal crop. Against this constant dread of 
crop failure this measure would have given the cotton farmer 
security. 

I am a great believer in the sincerity of the President. In 
the present instance, however, I believe he was badly advised. 

The one great argument used in the debate on the bill and 
adopted by the President in his veto message was .that the 
experience with wheat had not been sufficient to enable us to 
plot a proper course for other crops. It is true that the first 
year wheat insurance was in effect it cost an amount in ex
cess of the premiums collected. However, I think we are safe 
in assuming that with the greater spread this year thrcugh 
the writing of nearly three times as many policies, we may 
expect better results. Furthermore, even if there should be 
considerable loss each year, something that we surely cannot 
expect, in the long run the Government will have profited 
through the saving of money that otherwise would have been 
spent for emergency farm relief purposes. 

Another objection raised by the President in his veto mes
sage was that this bill sought to extend crop insurance to cot
ton only, whereas it should be extended to all of the basic 
crops when sufficient experience has been gained through its 
. operation with wheat. From the first, it has been the ex-
pressed intent of Congress that the various crops should be 
taken in one at a time. The statement has frequently been 
made that following wheat should come cotton, and a year 
or so later corn, to be followed by other products as it became 
wise and desirable to bring them under. 

This bill passed the House by a vote of 200 to 113. It is 
quite noticeable that of the 200 voting for the measure, there 
were 184 Democrats, 14 Republicans, 1 Farmer-Laborite, and 
1 Independent. Of the 113 opposing the bill, only 4 Demo
crats and 1 Progressive were to be found in company with 108 
Republicans. Likewise paired for the bill were 27 Democrats 
and 1 Progressive, and paired against it were 27 Republicans 
and 1 Democrat, ma~ing a total of 211 Democrats expressing 
themselves forth~ bill, and 135 Republicans against it; with 
only 5 Demc;>crats opposing it, and only 14 Republicans favor
ing it. 

It is apparent from these figures that the Democrats be
lieved this was a wise program, whereas, the Republicans, as 
a whole, were unwilling to go along. All of this was in the 
face of the outright declaration by the standard bearer of 
each of the major parties in 1936 in favor of crop insurance. 

Following the overwhelming approval of this measure by 
both Houses, the cotton farmers were looking forward to a 
security that they have never before enjoyed. Knowledge 
of the veto came to them as a great disappointment. I 
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believe in the measure. I believe in its feasibility, and I be
lieve that it is simply the application of common sense and 
business methods to farming. Therefore, I am confident that 
we shall yet see such a law enacted. It is my suggestion to the 
cotton farmers that they study the plan, study its application, 
and familiarize themserves with its method of working in 
order that when it does become the law they may be ready to 
accept it, to use it, and to prove its soundness. [Applause.] 

[Here the gavel fell.] 
ADJOURNMENT 

Mr. RAYBURN. Mr. Speaker, I move that the House do 
now adjourn. 

The motion was agreed to; accordingly <at 6 o'clock and 51 
minutes p. m.) the House adjourned until tomorrow, Friday, 
May 10, 1940, at 12 o'clock noon. 

COMMITTEE HEARINGS 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE 

There will be a meeting of the subcommittee of the Com
mittee on Interstate and Foreign Commerce on Friday, May 
10, 1940, at 10 a. m. Business to be considered: Hearings on 
H. R. 7466 and H. R. 8242. 

There will be a meeting of the Committee on Interstate 
and Foreign Commerce on Monday, May 13, 1940, at 10 a. m. 
Business to be considered: To begin hearings on S. 280 and 
H. R. 145-motion pictures. All statements favoring the bill 
will be heard first. All statements opposing the bill will 
follow. 

IRRIGATION AND RECLAMATION COMMITTEE 

The Committee on Irrigation and Reclamation will meet 
Saturday, May 11, at 10 a. m., in room 128, House Office 
Building, for the further consideration of H. R. 9093. 

COMMITTEE ON PATENTS 

There will be a meeting of the Committee on Patents on 
Thursday, May 16, 1940, at 10:30 a.m., for the consideration 
of H. R. 9384, H. R. 9386, and H. R. 9388, all of which relate 
to amendments to the patent laws. 

COMMITTEE ON MERCHANT MARINE AND FISHERIES 

The Committee on Merchant Marine and Fisheries will 
hold the following hearings at 10 a.m. on the dates specified: 

Tuesday, May 14, 1940: 
H. R. 9553, to amend and clarify certain acts pertaining to 

the Coast Guard, and for other purposes. 
Thursday, May 16, 1940: 
H. R. 9477, to apply laws covering steam vessels to certain 

passenger-carrying vesSels. 
COMMITTEE ON MINES AND MINING 

The Subcommittee on Mines and Mining that was ap
pointed to consider S. 2420 will hold hearings beginning 
Thursday, May 16, 1940, at 10 a. m., in the committee rooms 
in the New House Office Building. 

There will be a meeting of the Committee on Merchant 
Marine and Fisheries on Tuesday, May 21, 1940, at 10 a. m., 
at which time the Committee will consider the subject of 
maritime unempl~yment insurance. 

COMMITTEE ON IMMIGRATION AND NATURALIZATION 

There will be a meeting of the Committee on Immigration 
and Naturalization Monday, May 13, Tuesday, May 14, and 
Wednesday, May 15, 1940, at 10 a. m., for the consideration 
of the following: 

Monday, May 13: H. R. 6127, nationality code. 
Tuesday, May 14: H. R. 8310, to deport Communists. 
Wednesday, May 15: Unfinished business and private bills. 

COMMITTEE ON THE JUDICIARY 

There will be continued before Subcommittee No. IV of 
the Committee on the Judiciary on Monday, May 13, 1940, 
at 10: 30 a. m., a hearing on the bill (H. R. 7534) to amend an 
act to prevent pernicious political activity <to forbid the re
quirement that poll taxes be paid as a prerequisite for voting 
at certain elections). The hearing will be held in the Judi
ciary Committee room, 346 House Office Building. 

There will be held before Subcommittee No. IV of the Com
mittee on the Judiciary a hearing on H. · R. 8963, to amend 
section 40 of the United States Employees' Compensation 
Act (to include chiropractic practitioners). The hearing 
will be held at 10 a. m. May 22, 1940, in the Judiciary Com
mittee room, 346 House Office Building. 

EXECUTIVE COMMUNICATIONS, ETC. 
Under clause 2 of rule XXIV, executive communications 

were taken from the Speaker's table and referred as follows: 
1603. A communication from the President of the United 

States, transmitting an additional estimate of funds required 
by the Rural Electrification Administration for loans and 
the purchase of property, such funds to be obtained from the 
Reconstruction Finance Corporation, together with a supple
mental estimate of appropriation for administrative expenses 
required in connection with the utilization of such Recon
struction Finance Corporation funds (H. Doc. No. 723); to the 
Committee on Appropriations and· ordered to be printed. 

1604. A letter from the Secretary of War, transmitting a 
letter from the Chief of Engineers, United States Army, 
dated April 24, 1940, submitting a second interim report, to
gether with accompanying papers and an illustration, on 
reexamination of Connecticut River arid tributaries, Connecti
cut, Massachusetts, New Hampshire, and Vermont, requested 
by resolution of the Committee on Flood Control, House of 
Representatives, ·adopted June 16, 1938 <H. Doc. No. 724); to 
the Committee on Flood Control and ordered to be printed, 
with an illustration. 

1605. A letter from the Acting Secretary of the Interior, 
transmitting a draft of a proposed bill entitled "A bill for the 
relief of certain disbursing ofticers of the Treasury Depart
ment, the Department of the Interior, and the Army"; to the 
Committee on Claims. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of ru1e XIII, 
Mr. NELSON: Committee on Ru1es. House Resolution 

480. Resolution providing for the consideration of H. R. 
9575, a bill to amend the Federal Aid Act, approved Ju1y 11, 
1916, as amended and supplemented, and for other purposes; 
with amendment <Rept. No. 2117). Referred to the House 
Calendar. 

Mr. SABATH: Committee on Ru1es. House Resolution 
489. Resolution for the consideration of House Joint Reso
lution 501, for the relief of the distressed and starving men, 
women, and children of Poland and other similarly a:fHicted 
areas; without amendment <Rept. No. 2118). Referred to 
the House Calendar. 

Mr. HARTER of Ohio: Committee on Military Affairs. 
S. 2328. An act to promote on the retired list officers who 
were decorated and recommended for promotion for distin
guished service during the World War and who have not 
attained the rank to which recommended; without amend
ment (Rept. No. 2119). Referred to the Committee of the 
Whole House on the state of the Union. 

Mr. THOMASON: Committee on Military Affairs. S. 2295. 
A bill authorizing the President to reappoint and hon
orably discharge David J. Sawyer, second lieutenant, Na
tional Army, as of May 11, 1919; without amendment (Rept. 
No. 2120). Referr~d to the Committee of the Whole House 
on the state of the Union. 

Mr. SPARKMAN: Committee on Military Affairs. S. 897. 
An act to correct the military record of Walter BaUhaus; 
without amendment (Rept. No. 2121). Referred to the Com
mittee of the Whole House on the state of the Union. 

Mr. RANDOLPH: Committee on the District of Columbia. 
S. 3251. An act to amend sections 16 and 17 of chapter II 
of the act of June 19, 1934, entitled "An act to regulate the 
business of life insurance in the District of Columbia"; with
out amendment <Rept. No. 2122). Referred to the Commit
tee of the Whole House on the state of the Union. 

Mr. RANDOLPH: Committee on the District of Columbia. 
H. R. 9299. A bill to amend section 10 of chapter 5 of Public 
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Act No. 435, Seventy-third Congress, approved June 19, 1934; 
without amendment <Rept. No. 2131). Referred to the House 
Calendar. 

Mr. VINSON of Georgia: Committee on Naval Affairs. 
H. R. 9450. A bill to transfer the active list of the Construc
tion Corps to the line of the Navy, and for other purposes; 
without amendment (Rept. No. 2132). Referred to the Com
mittee of the Whole House on the state of the Union. 

Mr. ROMJUE: Committee on the Post Office and Post 
Roads. S. 3667. An act to provide for the local delivery rate 
on certain first-class mail matter; without amendment <Rept. 
No. 2135). Referred to the Committee of the Whole House 
on the state of the Union. 

Mr. McGEHEE: Committee on Claims. H. R. 6945. A bill 
conferring jurisdiction upon the Court of Claims to hear, 
determine, and render judgment upon the claims of all per
sons who have claims for damages or losses resulting from 
the construction, further development, and improvement of 
the Intracoastal Waterway, Miami to Jacksonville, Fla., and 
for other purposes; with amendment (Rept. No. 2136). Re
ferred to the Committee of the Whole House on the state of 
the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of rule XIII, 
Mr. POAGE: Committee on Claims. S. 3304. An act for 

the relief of J. Frank Kuner, private, uniformed force, United 
States Secret Service; without amendment (Rept. No. 2123). 
Referred to the Committee of the Whole House. 

Mr. POAGE: Committee on Claims. S. 2234. An act for 
the relief of Vvalter R. Maguire; without amendment <Rept. 
No. 2124). Referred to the Committee of the Whole House. 

Mr. KEOGH: Committee on Claims. H. R. 2214. A bill 
to confer jurisdiction on the Court of Claims to hear, deter
mine, and render judgment upon the claim of M. Grace 
Murphy, administratrix of the estate of John H. Murphy, 
deceased, against the United States; with amendment <Rept. 
No. 2125). Referred to the Committee of the Whole House. 

Mr. KEOGH: Committee on Claims. H. R. 6061. A bill 
for the relief of Hazel Thomas; with amendment (Rept. No. 
2126). Referred to the Committee of the Whole House. 

Mr. POAGE: Committee on Claims. H. R. 6212. A bill 
for the relief of Nannie May Blythe; with amendment <Rept. 
No. 2127) . Referred to the Committee of the Whole House. 

Mr. GATHINGS: Committee on Claims. H. R. 6845. A 
bill for the relief of Anthony Borsellino; with amendment 
(Rept. No. 2128) . Referred to the Committee of the Whole 
House. 

Mr. McGEHEE: Committee on Claims. H. R. 7861. A bill 
conferring jurisdiction upon the Court of Claims to hear, de
termine, and render judgment upon the claims of Hannah S. 
Bray, Jane Bickers, and Frances Bickers; with amendment 
(Rept. No. 2129). Referred to the Committee of the Whole 
House. 

Mr. KENNEDY of Maryland: Committee on Claims. H. R. 
8429. A bill for the relief of Maj. L. P. Worrall, and for 
other purposes; with amendment (Rept. No. 2130). Referred 
to the Committee of the Whole House. 

Mr. SMITH of Connecticut: Committee on Military Affairs. 
H. R. 8140. A bill for the relief of Stanley McMahan; without 
amendment <Rept. No. 2133). Referred to the Committee of 
the Whole House. 

Mr. POAGE: Committee on War Claims. H. R. 6358. A 
bill for the relief of Ira Ellis Veal; with amendment (Rept. 
No. 2134). Referred to the Committee of the Whole House. 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 3 of rule XXII, public bills and resolutions 

were introduced and severally referred as follows: 
By Mr. BLAND: 

H. R. 9718. A bill to provide for the establishment of the 
Rehoboth-Assateague National Seashore in the States of 
Delaware, Maryland, and Virginia, and for other purposes; 
to the Committee on the Public Lands. 

By Mr. DIRKSEN: 
H. R. 9719. A bill to prohibit the sale in the District of 

Columbia of products of convict labor; to the Committee on 
the District of Columbia. 

By Mr. DEROUEN: 
H. R. 9720. A bill to provide for the establishment of the 

Te:nsas Swamp National Park, La., and for other purposes; 
to the Committee on the Public Lands. 

By Mr. KIRWAN: 
H. R. 9721. A bill to provide for the creation of a Federal 

Waterway Authority to construct and operate a navigable 
canal from Beaver, Pa., on the Ohio River to a point 21 miles 
up the Beaver River in the vicinity of New Castle, Pa., thence 
up the Mahoning River about 12 miles to Struthers, Ohio; 
to the Committee on Rivers and Harbors. 

By Mr. RANDOLPH: 
H. R. 9722. A bill to provide for the regulation of the 

business·of fire, marine, and casualty insurance, and for other 
purposes; to the Committee on the District of Columbia. 

By Mr. ALEXANDER: 
H. J. Res. 536. Jotnt resolution opposing the abandonment 

of any Army posts or forts without proper notice .to the 
State or Territory in which such forts or posts are located; 
to the Committee on Military Affairs. 

By Mr. BLAND: 
H. J. Res. 537 .. Joint resolution to make temporary emer

gency provision for the determination of foreign construc
tion costs under section 502 (b) of the Merchant Marine Act, 
1936, as amended; to the Committee on Merchant Marine 
and Fisheries. 

By Mr. GEHRMANN: 
H. J. Res. 538. Joint resolution opposing the abandon

ment of any Army posts or forts without proper notice to 
the State or Territory in which such forts or posts are 
located; to the Committee on Military Affairs. 

By Mr. SECCOMBE: 
H. J. Res. 539. Joint Resolution opposing the abandonment 

of any Army posts or forts without proper notice to the State 
or Territory in which such forts or posts are located; to the· 
Committee on Military Affairs. 

By Mr. JENSEN: 
H. J. Res. 540. Joint resolution opposing the abandonment 

of any Army posts or forts without proper notice to the State 
or Territory in which such forts or posts are located; to the 
Committee on Military Affairs. 

By Mr. VINSON of Georgia: 
H. Res. 490. Resolution for the consideration of H. R. 9450; 

to the Committee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of rule XXII, private bills and resolutions 

were introduced and severally referred as follows: 
By Mr. BOLAND: 

H. R. 9723. A bill for the relief of Anna Ferris; to the Com
mittee on Claims. 

By Mr. BURCH: 
H. R. 9724. A bill for the relief of Capt. R. Lee; to the Com

mittee on Claims. 
By Mr. CHURCH: 

H. R. 9725. A bill for the relief of Stanislaw Kowalczky; 
to the Committee on Immigration and Naturalization. 

By Mr. FERGUSON: 
H. R. 9726. A bill for the relief of Charley C. B. Bokis; to 

the Committee on Military Affairs. 
H. R. 9727. A bill for the relief of Catherine Greening; to 

the Committee on Claims. 
H. R. 9728. A bill for the relief of Wesley S. Wright; to the 

Committee on Claims. 
H. R. 9729. A bill granting a pension to Earnest Hill Smith; 

to the Committee on Invalid Pensions. 
By Mr. McCORMACK: 

H. R. 9730. A bill for the relief of Draper & Co., Inc., of 
Boston, Mass.; to the Committee on Claims. 
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PETITIONS, ETC. 
Under clause 1 of rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows: 
8117. By Mr. CARTER: Petition of R. L. Lee, and 19 other 

citizens of Pittsburg, Martinez, and Antioch, Calif., urging the 
enactment of House bill 1, the Patman chain-store tax bill; 
to the Committee on Ways and Means. 

8118. By Mr. MARTIN J. KENNEDY: Petition of the Wel
fare Council of New York City, urging passage of the Wagner
Steagall amendments to the United States housing law pro
viding $800,000,000 additional funds for the United States 
Housing Authority; to the Committee on Banking and Cur
rency. 

8119. By Mr. KEOGH: Petition of David J. O'Connell, 
auxiliary, Veterans of Foreign Wars, Post 2264, South Ozone 
Park, N. Y., favoring passage of the widows and orphans 
pension bill; to the Committee on World War Veterans' Legis
lation. 

8120. Also, petition of the Irregular Common Carrier Asso
ciation of America, favoring recommittal of the conference re
port on Senate bill 2009; to the Committee on Interstate and 
Foreign Commerce. 

8121. Also, petition of the Chamber of Commerce of the 
United States, favoring the passage of the general transpor
tation bill <S. 2009); to the Committee on Interstate and 
Foreign Commerce. 

8122. Also, petition of the associated organizations for the 
civic improvement of Ridgewood, Glendale, Maspeth, Middle 
Village, Metropolitan, and Evergreen sections of Greater New 
York, favoring the passage of the Reynolds bill <S. 3201) ; to 
the Committee on Immigration and Naturalization. 

8123. Also, petition of the Brotherhood of Railroad Train
men, Lodge 517, New York City, favoring recommittal of 
the conference report on the transportation bill <S. 2009); 
to the Committee on Interstate and Foreign Commerce. 

8124. Also, petition of the Chamber of Commerce of the 
Borough of Queens, city of New York, favoring conference 
report on Senate bill 2009; to the Committee on Interstate 
and Foreign Commerce. 

8125. Also, petition of the Central Trades Labor Council, 
Greater New York, favoring recommittal of the conference 
report on Senate bill 2009; to the Committee on Interstate 
and Foreign Commerce. 

8126. Also, petition of the Brotherhood of Railroad Train
men legislative board, State of New York, favoring recom
mittal of Senate bill 2009 with instructions to report the 
Wadsworth amendment; to the Committee on Interstate and 
Foreign Commerce. 

8127. By Mr. LAMBERTSON: Petition of F. D. Snyder 
and 248 citizens of Sabetha, Kans., urging Congress to enact 
the General Welfare Act into law; to the Committee on Ways 
and Means. 

8128. By Mr. LYNCH: Petition of Joseph P. Ryan, presi
dent, International Longshoremen's Association, opposing the 
transportation bill; to the Committee on Interstate and For
eign Commerce. 

8129. Also, petition of the Federation of Architects, Engi
neers, Chemists, and Technicians of the city of New York, 
opposing any change in the Wage and Hour Act or the 
National Labor Relations Act; to the Committee on Labor. 

8130. Also, petition of the Central Trades and Labor Coun
cil of Greater New York and vicinity, opposing passage of 
the transportation bill <S. 2009); to the Committee on In
terstate and Foreign Commerce. 

8131. Also, petition of the Union Barge Line Corporation 
of New York, opposing the transportation bill; to the Com
mittee on Interstate and Foreign Commerce. 

8132. Also, petition of the American Merchant Marine In
stitute of New York City, urging opposition to the Wheeler
Lea bill; to the Committee on Interstate and Foreign Com
merce. 

8133. By Mr. MAGNUSON: Petition of Margaret A. 
Porter, of Seattle, Wash., and signed by 20 endorsers of this 
bill, urging support of the Seventy-sixth Congress in the 
enactment of the improved General Welfare Act <H. R. 
5620); to the Committee on Ways and Means. 

8134. By Mr. PFEIFER: Petition of the Department of 
Social Welfare, Albany, N. Y., approving the Wagner-Byrne 
bill <H. R. 8985); to the Committee on Ways and Means. 

8135. By Mr. ROMJUE: Petition of the Union de Mujeres 
Americanas, Inc. <United Women of the Americas), asking 
the Postmaster General, Hon. James A. Farley, to cause to 
be prepared in honor of Mary Ball Washington a commemo
rative postage stamp for use in the mails, and that the 
Congress of the United States set aside August 25 as Mary 
Ball, Mother of Washington, Day; to the Committee on the 
Judiciary. 

8136. By Mr. SCHIFFLER: Petition of Wilbur U. Jones, 
recording secretary, Steel Workers Organizing Committee, 
Ackermann Lodge, No. 1240, Wheeling, W. Va., favoring the 
enactment into law of the Neely-Keller Federal mine-in
spection bill; to the Committee on Mines and Mining. 

8137. Also, petition of Wilbur U. Jones, recording secretary, 
Steel Workers Organizing Committee, Ackermann Lodge No. 
1240, Wheeling, W. Va., favoring the abolition of the poll tax; 
to the Committee on the Judiciary. 

8138. A)so, petition of Wilbur U. Jones, recording secretary, 
Steel Workers Organizing Committee, Ackermann Lodge No. 
1240, Wheeling, W.Va., favoring social security and relief; to 
the Committee on Ways and Means. 

8139. Also, petition of Wilbur U. Jones, recording secretary, 
Steel Workers Organizing Committee, Ackermann Lodge No. 
1240, Wheeling, W. Va., for the keeping of America out of 
war; to the Committee on Foreign Affairs. 

8140. By Mr. VANZANDT: Petition of Post No.3, Veterans 
of Foreign Wars of the United States, Altoona, Pa., protest
ing against the cancelation of the existing list of eligibles for 
appointment as warrant officer, United States Army; to the 
Committee on Military Affairs. 

8141. By Mr. WHITTINGTON: Petition of the Legislature · 
of Mississippi, requesting the passage of Senate bill 231 and 
House bill 299; to the Committee on Roads. 

8142. Also, petition of the Legislature of Mississippi, to 
extend Tennessee Valley Authority power to the counties of 
Lauderdale, Clarke, and Wayne; to the Committee on Military 
Affairs. 

8143. Also, petition of the Legislature of Mississippi, request
ing the passage of the Wagner-George bill for small hospitals; 
to the Committee on Interstate and Foreign Commerce. 

8144. By the SPEAKER: Petition of the Southern Cali
fornia District International Workers Order, Local 660, Los 
Angeles; Calif., petitioning consideration of their resolution 
with reference to· un-American and the pending antialien 
bills; to the Committee on Rules. 

8145. Also, petition of the International" Workers Order, 
Branch 3508, Passaic, N.J., petitioning consideration of their 
resolution with reference to the Dies committee; to the 
Committee on Rules. 

8146. Also, petition of the International Brotherhood of 
Electrical Workers Local Union, No. 83, Los Angeles, Calif., 
petitioning consideration of their resolution with reference to 
Senate bill 591, United States Housing Authority Program; to 
the Committee on Banking and Currency. 

8147. Also, petition of the United Garment Workers of 
America, Local 127, Indianapolis, Ind., petitioning considera
tion of their resolution with reference to Senate bill 591, 
United States Housing Authority program; to the Committee 
on Banking and Currency. 

8148. Also, petition of the International Workers Order, 
Lodge 224, Los Angeles, Calif., petitioning consideration of 
their resolution with reference to the Dies committee; to the 
Committee on Rules. 

8149. Also, petition of Hod Carriers Local 81, Hammond, 
Ind., petitioning consideration of their resolution with refer
ence to Senate bill 591, United States Housing Authority 
program; to the Committee on Banking and Currency. 

8150. Also, petition of the National Woman's Party, Wash
ington, D. C., petitioning consideration of their resolution 
with reference to the equal-rights amendment; to the Com
mittee on the Judiciary. 

8151. Also, petition of the International Workers Order, 
Lodge 754, Los Angeles, Calif., petitioning consideration of 
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their resolution with reference to the Dies committee; to the 
Committee on Ruies. 

8152. Also, petition of the Detroit Municipal Employees' 
Club, Inc., city of Detroit, Mich., petitioning consideration of 
their resolution with reference to Senate bill 591, United 
States Housing Authority program; to the Committee on 
Banking and Currency. 

8153. Also, petition of the Detroit Poultry Workers Union, 
Local No. 428, petitioning consideration of their resolution 
with reference to the antialien bills; to the Committee on 
Immigration and Naturalization. 

8154. Also, petition of the International Union, United 
Automobile Workers of America, Detroit, Mich., petitioning 
consideration of their resolution with reference to Senate bill 
591 , United States Housing Authority program; to the Com
mittee on Banking and Currency. 

8155. By Mr. MICHAEL J. KENNEDY: Petition of the 
Grand Lodge Brotherhood of Railroad Trainmen, opposing 
conference report on Wheeler-Lea transportation bill; to the 
Committee on Interstate and Foreign Commerce. 

8156. Also, petition of Titus Blatter & Co. of New York City, 
opposing transportation bill; to the Committee on Interstate 
and Foreign Commerce. 

8157. Also, petition of the Brotherhood of Locomotive Fire
men and Enginemen, opposing adoption of conference report 
on Wheeler-Lea transportation bill; to the Committee on 
Interstate and Foreign Commerce. 

8158. Also, petition of the Order of Railway Conductors, 
opposing adoption of conference report on Wheeler-Lea trans
portation bill; to the Committee on Interstate and Foreign 
Commerce. 

8159. Also, petition of the Brotherhood of Railroad Train
men, opposing adoption of conference report on Wheeler-Lea 
transportation bill; to the Committee on Interstate and For
eign Commerce. 

S160. Also, petition of the Switchmen's Union of North 
America, opposing adoption of conference report on Wheeler
Lea transportation bill; to the Committee on Interstate and 
Foreign Commerce . . 

8161. Also, petition of the Order of Railroad Telegraphers, 
opposing adoption of conference report on Wheeler-Lea trans
portation bill; to the Committee on Interstate and Foreign 
Commerce. 

8162. Also, petition of the United Marine Division, Local 
No. 333, International Longshoremen's Association, opposing 
enactment of Wheeler-Lea transportation 'bill; to the Com
mittee on Interstate and Foreign Commerce. 

8163. Also, petition of the Central Trades Labor Council of 
Greater New York, opposing adoption of conference report on 
Wheeler-Lea transportation bill; to the Committee on Inter.:. 
state and Foreign Commerce. 

8164. Also, petition of the Irreguiar Common Carrier Asso
ciation of America, opposing adoption of conference report 
on the Wheeler-Lea bill; to the Committee on Interstate and 
Foreign Commerce. · 

8165. Also, petition of the National Grange, opposing adop
tion of the conference report on the Wheeler-Lea transporta
tion bill; to the Committee on Interstate and Foreign Com
merce. 

8166. Also, petition of the New York State Farm Bureau 
Federation, favoring adoption of Senate amendment to House 
bill 8202, the agricuitural appropriation bill, providing funds 
for agricuitural extension; to the Committee on Appropria
tions. 

8167. Also, petition of the Building and Construction Trades 
Council of Greater New York, representing 150,000 building 
and construction trades workers, opposing action of the De
partment of Justice in prosecuting certain labor unions under 
the Sherman antitrust law; to the Committee on the 
Judiciary. 

8168. Also, petition of the Cleaners, Dyers, Pressers, Drivers, 
and Allied Trades Union, Local 239, opposing any amendment 
of the National Labor Relations Act; to the Committee on 
Labor. 

8169. Also, petition of the Dykes Lumber Co., of New York 
City, favoring enactment of House Joint Resolution 519, to 

amend .the Merchant Marine Act; -to the Committee on Mer
chant Marine and Fisheries. 

8170. Also, petition of the Intercoastal Lumber Distribu
tors Association, supporting prompt passage of House Joint 
Resolution 519, which proposes to suspend section 510 (g) of 
the Merchant Marine Act of 1936; to the Committee on Mer
chant Marine and Fisheries. 

8171. Also, petition of the department of public works, State 
of New York, opposing section 205 of the Public Salary Tax 
Act, relative to retroactive taxation of employees paid in part 
from Federal funds; to the Committee on Ways and Means. 

HOUSE OF REPRESENTATIVES . 
FRIDAY, MAY 10, 1940 

The House met at 12 o'clock noon, and was called to order 
by the Speaker. 

Rev. Bernard Braskamp, D. D., pastor of Gunton Temple 
Memorial Presbyterian Church, Washington, D. C., offered 
the following prayer: 

0 Thou who wert the God of our fathers, we rejoice that 
Thou hast made us the heirs of the faithfui, who gave them
selves in high and holy consecration for the blessedness of 
humanity. Our lives have been enriched and inspired by 
the memory of their faith and their faithfulness. 

Grant that we also may be patriots who have highly re
solve<:\ to make Thy will our will; not in dumb resignation, 
not in sullen submission, but in glad obedience, gratefully and 
habitually following those paths which Thou hast marked 
out for us, for Thy ways are ways of pleasantness and Thy 
paths are paths of peace. 

We pray that as God-fearing men we may earnestly strive 
to hasten that day of prediction when men and nations shall 
be delivered out of the darkness of hatred and fear into the 
glorious light of love and peace. In the name of Christ. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 
A message from the Seriate, by Mr. Frazier, its legislative 

clerk, announced that the Senate had passed without amend
ment a bill and joint resolution of the House of the follow
ing titles: 

H. R. 7806. An act to authorize the striking of an appro
priate medal in commemoration of the three hundredth 
anniversary of the establishment of Greenwich, Conn., as a 
town; and 

H. J~ Res. 519. Joint resolution to suspend section 510 (g) 
of the Merchant Marine Act, 1936, during the present Euro-
pean war, and for other purposes. · 

The message also announced that the Senate had passed a 
bill of the following title, in which the concurrence of the 
House is requested: 

S. 785. An act relating to the acquisition of foreign silver 
by the United States. 

The message also announced that the Senate had ordered 
that the Secretary be directed to return to the House of Rep
resentatives the bill (S. 2103) entitled "An act to exempt 
certain Indians and Indian tribes from the provisions of the 
act of June 18, 1934 (48 Stat. 984), as amended." 

EXTENSION OF REMARKS 
Mr. HARRINGTON and Mr. VOORHIS of California asked and 

were given permission to extend their own remarks in the 
RECORD. 

Mr. SHANLEY. Mr. Speaker, I ask unanimous consent to 
revise and extend my own remarks in the RECORD and to in
clude therein an article by David Lawrence and another article 
by Joseph F. Thorning. 

The SPEAKER. Is there objection to the request of the 
gentleman from Connecticut [Mr. SHANLEY]? 

There was no objection. 
Mr. LUDLOW. Mr. Speaker, I ask unanimous consent to 

extend my own remarks in the RECORD and to include therein 
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