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United States Housing Authority program; to the Committee 
on Banking and Currency. 

8252. Also, petition of the International Workers Order, 
Southern California District, Los Angeles, Calif., petitioning 
consideration of their resolution with reference to the Dies 
committee; to the Committee on Rules. 

· 8253. Also, petition of Local 581, International Union, 
United Automobile Workers of America, Flint, Mich., peti
tioning consideration of their resolution with reference to 
Senate bill 591, United States Housing Authority program; 
to the Committee on Banking and Currency. 

8254. Also, petition of Local 430, United Automobile Work
ers of America, affiliated with Congress of Industrial Or
ganizations, Richmond, Ind., petitioning consideration o.f 
their resolution with reference to Senate bill 591, United 
States Housing Authority program; to the Committee on 
Banking and Currency. 

SENATE 
TUESDAY, MAY 14, 1940 

(Legislative day Qj Wednesday, April 24, 1940) 

The Senate met at 12 o'clock meridian. on the expiration 
of the recess. 

The Chaplain, Rev. Z~Barney T. Phillips, D. D., offered the 
following prayer: 

0 Thou at whose command light first sprang from dark
ness, send light into our souls, we pray, lest some cherished 
sin close Thine ears to our petitions. Let the breath of Thy 
spirit's calm breathe upon us, disturbing our pride, our 
apathy, cleansing us from moral pollution, stirring our sterile 
natures into fruitfulness, ·winning a plenteous harvest of high 
and holy living, so necessary to our calling if we would serve 
this people with courage and fidelity, for we know that the 
strength of one whose heart is pure is as the strength of ten. 

Be merciful to all who need Thy mercy; · let the angel of 
Thy presence save the oppressed and the afilicted. Be Thou 
the strength of the wea~y, the comfort of the sorrowful, the 
friend of the desolate, the hope of the dying, and to our 
agonizing world be an ever~present help, through Him whose 
love will one day conquer all, even Jesus Christ, our Lord. 
Amen. 

THE JOURNAL 
On request of Mr. BARKLEY, and by unanimous consent, the 

reading of the Journal of the proceedings of the calendar day 
of Monday, May 13, 1940, was dispensed with, and the Journal 
was approved. 

MESSAGE FROM THE HOUSE 
A message from the House of Representatives, by Mr. 

Chaffee, one of its reading clerks, announced that the House 
had passed without amendment the bill (8. 3251) to amend 
sections 16 and 17 of chapter II of the act of June 19, 1934, 
entitled "An act to regulate the business of life insurance in 
the District of Columbia." 

The message also announced that the House had passed 
the following bills, in which it requested the concurrence of 
the Senate: 

H. R. 9000. An act to provide more adequate compensation 
for certain dependents of World War veterans, and for other 
purposes; 

H. R. 9114. An act authorizing advancements from the Fed
eral Emergency Administration of Public Works for the con
struction of a recorder of deeds building in the District of 
Columbia, and for other purooses: 

H. R. 9299. An act to amend section 10 of chapter 5 of 
Public Act No. 436, Seventy-third Congress, approved June 
19, 1934; 

H. R. 9576. An act relating to the admission to St. Eliza
beths Hospital of persons resident or domiciled in the Virgin 
Islands of the United States; 

H. R. 9633. An act to enlarge and extend the power and 
. jurisdiction of the Board of Education over degree-conferring 
institutions operating within the District of Columbia; and 

H. R. 9722. An act to provide for the regulation of the 
business of fire, marine, and casualty insurance, and for other 
purposes. 

.ENROLLED JOINT RESOLUTIONS SIGNED 
The message further announced that the Speaker had 

affixed his signature to the following enrolled joint resolu
tions, and they were signed by the .President pro tempore: 

S. J. Res. 200. Joint resolution to provide for participation 
of the United States in the Golden Gate International Expo
sition at San Francisco in 1940, to continue the powers and 
duties of the United States Golden Gate International Expo
sition Commission, and for other purposes; and 

S. J. Res. 217. Joint resolution to. amend the joint resolu
tion entitled "Joint resolution authorizing Federal partici
pation in the New York World's Fair, 1939, authorizing an 
appropriation therefor, and for other purposes," approved 
July 9, 1937, to. provide for participation in the New York 
World's Fair, 1940, to authorize an appropriation therefor, 
and for other purposes. 

AIR MAIL AND AUTOGIRO SHUTTLE SERVICES, ETC. 
The VICE PRESIDENT laid before the Senate a report 

from the Acting Postmaster General, transmitted pursuant 
to law, on the question of experimental services in the trans
portation of the mails by air, including autogiro aircraft 
shuttle service between outlying airports and central areas, 
which, with the accompanying paper, was referred to the 
Committee on Post Offices and Post Roads. 

REPORT ON EMORY AND OBED RIVERS, TENN. 
The VICE PRESIDENT laid before the Senate a ·letter 

from the Secretary of War, transmitting, in response to 
Senate Resolution 261 <submitted by Mr. McKELLAR; and 
agreed to. May 9, 1940), a copy of the report of the district 
engineer, Corps of Engineers of the Army, at the Nashville, 
Tenn., district, reviewing the report on the Tennessee River 
and tributaries with a view to determining what improve
ment of the Obed River is advisable in the interest of flood 
control and allied purposes, which, with the accompanying 
report, was referred to the Committee on Commerce. 

PETITIONS AND MEMORIALS 
The VICE PRESIDENT laid before the Senate a telegram 

in the nature of a petition from Orville P .- Clark, national 
president of the National Association of Postal Mechanics, 
Minneapolis, Minn., praying for the enactment of the bill 
<H. R. 892) to extend to custodial-service em:r>loyees employed 
by the Post Office Department certain benefits applicable to 
postal employees, which was referred to the Committee on 
Post Offices and Post Roads. 

He also laid before the Senate a telegram in the nature of 
a memorial signed by S. W. Hopkins and sundry other pilots 
of the Chicago & Southern Airlines, New Orleans, La., remon
strating against adoption of the President's Reorganization 
Plan No. IV, which was ordered to lie on the table. 

Mr. WALSH presented a resolution of Post No. 1, War 
Veterans Civic Association, of Fall River, Mass., favoring t}:le 
inclusion of a provision in the W. P. A. appropriation joint 
resolution giving preference to both married and single vet
erans and the widows of veterans, which was referred to the 
Committee on Appropriations. 

He also presented a resolution of Quincy Post, No. 95, Amer
ican Legion, of Quincy, Mass., favoring the enactment of the 
bill (H. R. 9000) to provide more adequate compensation for 
certain dependents of World War veterans, and for other 
purposes, which was referred to the Committee on Finance. 

He also presented a memorial of sundry citizens of Medford, 
Mass., remonstrating against the enactment of the bill (H. R. 
9000) to provide more adequate compensation for certain 
dependents of World War veterans, and for other purposes, 
wb:ich was referred to the Committee on Finance. 

He also presented a resolution of Braintree Post, No. 86, 
American Legion, of Braintree, Mass., favoring the location of 
a general medical hospital and diagnostic center in Boston 
or in the vicinity thereof, which was referred to the Com
mittee on Finance. 
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He also presented the memorial of the Dorchester Hebrew 

Helping Hand Association, of Dorchester, Mass., signed bY 
A. E. Goldberg, president, remonstrating against the enact
ment of pending antialien legislation, which was referred to 
the Committee on Immigration. 

He also presented a resolution of the Massachusetts 
Schoolship Club, of Washington, D. C., protesting against 
the proposed transfer of control of State school ships from 
the jurisdiction of the Navy Department to that of the United 
States Maritime Commission under the terms of Reorgani
zation Plan No. IV, which was ordered to lie on the table. 
AMENDMENT OF THE CONSTITUTION-RESOLUTION OF THE 

MISSISSIPPI LEGISLATURE 
Mr. HARRISON. Mr. President, on behalf of my colleague 

[Mr. BILBO] and myself, I ask consent to present for appro
priate reference a memorial in the form of a senate concur
rent resolution of the Legislature of the State of Mississippi, 
memorializing the Congress to amend the Constitution of the 
United States relative to taxes on incomes, gifts, and inherit
ances, and providing limitations on taxes so levied, and repeal
ing the sixteenth amendment to the Constitution of the United 
States. I request that the memorial be printed in the RECORD 
under the rule. 

The VICE PRESIDENT. Without objection, the resolution 
presented by the Senator from Mississippi will be received, 
referred to the Committee on the Judiciary, and printed in 
the RECORD. 

The concurrent resolution of the Mississippi Legislature is 
as follows: 
Senate concurrent resolution memorializing the Congress of the 

United States to amend the Constitution of the United States 
relative to taxes on incomes, gifts, and inheritances, and provid
ing limitations on taxes so levied, and repealing the sixteenth 
amendment to the Constitution of the United States 
Whereas there is now pending in the current session of Con

gress proposed legislation repealing the sixteenth amendment to 
the Constitution of the United States, and to amend the Consti
tution relative to taxes on incomes, gifts, and inheritances, and pro
viding for limitations of taxes thereon; and 

Whereas it is deemed for the best interests of the people of the 
United States and the State of Mississippi that such legislation as 
now proposed in Congress be enacted: Now, therefore, be it 

Resolved by the Mississippi State Senate (the house of repre
sentatives concurring therein), That the Congress of the United 
States be memorialized to call a convention for the purpose of pro
posing the following article as an amendment to the Constitution 
of the United States: 

ARTicLE -. SEcTioN 1. The sixteenth amendment to the Consti
tution of the United States is hereby repealed. 

SEc. 2. The Congress shall have power to lay and collect taxes on 
incomes, from whatever source derived, without apportionment 
among the several States, and without regard to any census or 
enumeration: Provided, That in no case shall the maximum rate 
of tax exceed 25 percent. 

SEC. 3. The maximum rate of any tax, duty, or excise which Con
gress may lay and collect with respect to the devolution or transfer 
of property, or any interest therein, upon or in contemplation of 
death, or by way of gift, shall in no case exceed 25 percent. 

SEc. 4. Sections 1 and 2 shall take effect at midnight on the 
31st day of December following the ratification of this article. Be 
it further 

Resolved, That the Congress of the United States be, and it hereby 
is, requested to provide, as the mode of ratification, that said 
amendment shall be valid to all intents a::.1d purposes as part of 
the Constitution of the United States when ratified by the legisla
tures of three-fourths of the several States; and be it further 

Resolved, That the Secretary of State be, and he hereby is, directed 
to send a duly certified copy of this resolution to the Senate of the 
United States and one to the House of Representatives in the Con
gress of the United States and to each Mississippi Member thereof. 

The VICE PRESIDENT laid before the Senate a concurrent 
resolution of the Mississippi Legislature identical with the 
foregoing, which was referred to the Committee on the 
Judiciary. 

REPORTS OF COMMITTEES 
Mr. MEAD, from the Committee on Commerce, to which 

was referred the bill (S. 3918) adopting and authorizing the 
improvement of East River, N. Y., reported it without 
amendment. 

He also, from the same committee, to which was recom
mitted the bill <S. 2305) relating to hours of work of licensed 
officers and seamen on tug& operating in certain inland waters 

of the United States, reported it without amendment and sub
mitted a report <No. 1603) thereon. 

Mr. PEPPER, from the Committee on Commerce, to which 
was referred the bill <H. R. 7615) authorizing the Bradenton 
Co., its successors and assigns, to construct, maintain, and 
operate a toll bridge across Sarasota Pass, county of Man
atee, State of Florida, reported it with amendments and sub
mitted a report <No. 1587) thereon. 

Mr. WIDTE, from the Committee on Commerce, to which 
was referred the bill (H. R. 8475) to limit the interpretation 
of the term "products of American fisheries," reported it 
without amendment and submitted a report (No. 1588) 
thereon. 

Mr. WALSH, from the Committee on Naval Affairs, to 
which was referred the bill (H. R. 8026) to establish the 
composition of the United States Navy, to authorize the con
struction of certain naval vess.els, and for other purposes, 
reported it with amendments. 

Mr. Gll.LETI'E, from the Committee on Agriculture and 
Forestry, to which was referred the bill (S. 1494) to preserve 
from extinction the American eagle, emblem of the sovereignty 
of the United States of America, reported it with an amend
ment and submitted a report <No. 1589) thereon. 

Mr. WHEELER, from the Committee on Agriculture and 
Forestry, submitted a report (Rept. No. 1590) to accompany 
the bill (S. 3683) to remove the time limit for cooperation 
between the Bureau of Reclamation and the Farm Security 
Administration in the development of farm units on public 
lands under Federal reclamation projects, reported by him 
without amendment from that committee on the 13th instant. 

Mr. VAN NUYS, from the Committee on Expenditures in 
the Executive Departments, to which were referred the fol
lowing bills, reported them each without amendment and 
submitted reports thereon: 

S. 3899. A bill to defray the cost of returning to the United 
States the remains, families, and effects of officers and em
ployees dying abroad, and for other purposes (Rept. No. 
1604); and 

H. R. 9264. A bill to provide for uniformity of allowances 
for the transportation of household goods of civilian officers 
and employees when transferred from one official station to 
another for permanent duty (Rept. No. 1591). 

Mr. BAILEY, from the Committee on Commerce, to which 
were referred the following bills, reported them each without 
amendment and submitted reports thereon: 

S. 3642. A bill granting the consent of Congress to the Sec
retary of the Interior and the State of Washington to con
struct, maintain, and operate a highway bridge across the 
Spokane River, Wash. <Rept. No. 1592) ; and 

H. R. 3138. A bill authorizing J. E. Pate, his successors and 
assigns, to construct, maintain, and operate a bridge or ferry 
across the Rio Grande at Boca Chica, Tex. <Rept. No. 1593). 

Mr. BAILEY also, from the Committee on Commerce, to 
which was referred the bill <S. 3780) -authorizing Alabama 
Bridge Commission (an agency of the State of Alabama) to 
construct, maintain, and operate a toll bridge and causeway 
between Dauphin Island and the mainland at or near Cedar 
Point, within the State of Alabama, reported it with an 
amendment and submitted a report <No. 1594) thereon. 

He also, from the same committee, to which were referred 
the following bills, reported them severally with amendments 
and submitted reports thereon: 

S. 3419. A bill authorizing the county of Burt, State of 
Nebraska, to construct, maintain, and operate a toll bridge 
across the Missouri River at or near Decatur, Nebr. (Rept. 
No. 1597); 

S. 3643. A bill granting the consent of Congress to the 
Secretary of the Interior and Stevens County, State of Wash
ington, to construct, maintain, and operate a highway bridge 
across the Kettle River near Kettle Falls, Wash. (Rept. No. 
1595); and 

S. 3644. A bill granting the consent of Congress to the Sec
retary of the Interior and the Great Northern Railway Co. 
to construct, maintain, and operate two railroad bridges 
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across the Kettle River near Kettle Falls, Wash. (Rept. No. 
1596). 

Mr. BILBO, from the Committee on Commerce, to which 
were referred the following bills and joint resolution, reported 
them severally without amendment and submitted reports 
thereon: 

H. R. 4985. A bill to provide for a Fishery Educational Serv
ice in the Bureau of Fisheries (Rept. No. 1598) ; 

H. R. 6481. A bill to authorize the conveyance of the United 
States fish-hatchery property at Put in Bay, Ohio, to the 
State of Ohio (Rept. No. 1599) ; and 

H. J. Res. 302. Joint resolution to authorize compacts or 
agreements between or among the States bordering on the 
Atlantic Ocean with respect to fishing in the Territorial waters 
and bays and inlets of the Atlantic Ocean on which such 
States border, and for other purposes (Rept. No. 1600) . 

Mr. BILBO also, from the Committee on the District of 
Columbia, to which was referred the bill (S. 3533) authorizing 
the appointment of a Commission to prepare a new Code of 
Laws for the District of Columbia, reported it with amend
ments and submitted a report (No. 1608) thereon. 

Mr. SHEPPARD, from the Committee on Commerce, to 
which was referred the bill (H. R. 8452) to declare Frankford 
Creek, Pa., to be a nonnavigable stream, reported it without 
amendment and submitted a report (No. 1602) thereon. 

Mr. KING, from the Committee on the District of Columbia, 
to which were referred the following bills, reported them sev
erally without amendment and submitted reports thereon: 

S.1560. A bill for the relief of Amos B. Cole (Rept. No. 
1601); 

S. 3663. A bill to authorize the Commissioners of the District 
of Columbia to provide for the parking of automobiles in the 
Municipal Center (Rept. No. 1605) ; · 

H. R. 7084. A bill to amend the act entitled "An act to regu
late proceedings in adoption in the District of Columbia," 
approved August 25, 1937 (Rept. No. 1606) ; and 

H. R. 9210. A bill to amend an act entitled "An act to estab
lish a Board of Indeterminate Sentence and Parole for the 
District of Columbia and to determine its functions, and for 
other purposes," approved July 15, 1932, and for other pur
poses (Rept. No. 1607). 

BILLS INTRODUCED 
Bills were introduced, read the first time, and, by unani

mous consent, the second time, and referred as follows: 
By Mr. ANDREWS: 

S. 3975. A bill granting to certain claimants the preference 
right to purchase certain public lands in the State of 
l!,lorida; to the Committee on Public Lands and Surveys. 

By Mr. McNARY: 
S. 3976. A bill for the relief of William E. Weir; to the 

Committee on Military Affairs. 
By Mr. TOWNSEND: 

S. 3977. A bill relating to the purchase of certain foreign 
gold; to the Committee on Banking and Currency. 

By Mr. HILL (for Mr. BANKHEAD): 
S. 3978. A bill for the relief of certain former employees of 

the National Reemployment Service; to the Commitee on 
Claims. 

By Mr. CHANDLER: 
S. 3979. A bill to amend the act entitled "Liquor Law Re

peal and Enforcement Act"; to the Committee on the Judi-
ciary. 

By Mr. GILLETTE: 
S. 3980. A bill to amend section 2901 (c) of the Internal 

Revenue Code; to the Committee on Finance. 
By Mr. LUNDEEN: 

S. 3981. A bill to provide more adequate compensation for 
certain dependents of World War veterans, and for other 
purposes; to the Committee on Finance. 

By Mr. SHEPPARD: 
S. 3982. A bill to authorize appropriations for construction 

at military posts, and for other purposes; and 
S. 3983. A bill to provide for the adoption of the Johnson 

semiautomatic rifle as a standard arm of the military and 
naval forces; to the Committee on Military A1Iairs. 

By Mr. JOHNSON of Colorado: 
S. 3984. A bill authorizing the temporary detail of J. L. 

Savage, an employee of the United States, to service under the 
Government of the State of New South Wales, Australia; to 
the Committee on Foreign Relations. 

By Mr. BROWN: 
S. 3985 (by request). A bill to amend the Securities Act of 

1933 and the Bankruptcy Act; to the Committee on Banking 
and Currency. 

By Mr. SCHWARTZ: 
S. 3986. A bill for the relief of Marie L. Silcox; to the Com

mittee on Claims. 
By Mr. PEPPER: 

S. 3987. A bill to provide for the establishment of a Youth 
Reference Service in the Library of Congress; to the Com
mittee on the Library. 

S. 3988. A bill to amend subsection (d) of section 4 of the 
act entitled "An act to limit the immigration of aliens into the 
United States, and for other purposes," approved May 26, 
1924, as amended; to the Committee on Immigration. 

AMENDMENT OF FEDERAL AID ACT-AMENDMENT 
Mr. JOHNSON of Colorado submitted an amendment in

tended to be proposed by him to the bill (H. R. 9575) to amend 
the Federal Aid Act, approved July 11, 1916, as amended and 
supplemented, and for other purposes, which was referred to 
the Committee on Post Offices and Post . Roads and ordered to 
be printed. 

EXPORTATION OF BULK-CARGO COMMODITIES 
Mr. HOLMAN submitted the following resolution (S. Res. 

269), which was referred to the Committee on Commerce: 
Resolved, That for the purpose of encouraging and facilitating 

the exportation of bulk-cargo commodities, the United States Mari
time Commission is requested to submit to the Senate at its earliest 
convenience, but not later than January 15, 1941, the following 
information: 

(1) To what extent the aids to the exportation of commodities 
contemplated by section 211 (h) of the Merchant Marine Act, 1936, 
for farmers and cotton, coal, lumber, and cement producers, may be 
made available under existing statutes; 

(2) What further legislation is needed to make such aids fully 
effective; 

(3) What appropriate shipping aids in addition to those enumer
ated in section 211 (h) of the Merchant Marine Act, 1936, may be 
supplied by the Government or may be caused by the Government 
to be supplied, either to export shippers of bulk-cargo commodities 
or to carriers of such commodities or to both; 

( 4) Any other pertinent information relative to the purpose of 
facilitating the exporta.tion of bulk-cargo commodities; and 

(5) The extent to which the several executive departments and 
other independent agencies of the Government concerned with 
foreign trade may under existing law cooperate with the Commis
sion in developing complete utilization of the cargo capacities of 
American vessels in the exportation of Ainerican bulk-cargo com
modities. 

ADDRESS BY SENATOR PITTMAN BEFORE THE INQUIRENDO, WASH
INGTON, D. C. 

[Mr. KING asked and obtained leave to have printed in the 
RECORD an address. delivered by Senator PITTMAN before the 
Inquirendo, at Washington, D. C., May 10, 1940, which ap
pears in the Appendix.] 
ADDRESS BY SECRETARY HULL TO THE AMERICAN SOCIETY OF 

INTERNATIONAL LAW 
[Mr. THoMAs of Utah asked and obtained leave to have 

printed in the RECORD the address delivered by Hon. Cordell 
Hull, Secretary of State and president of the American So
ciety of International Law, at the thirty-fourth annual meet
ing of the society at the Carlton Hotel in Washington, D. C., 
on May 13, which appears in the Appendix.] 
ADDRESS BY HON. WILLIAM G. M'ADOO AT SAN FRANCISCO, CALIF. 

[Mr. PEPPER asked and obtained leave to have printed in 
the RECORD an address delivered by Hon. William G. McAdoo, 
former Senator from California, at San Francisco, Calif., 
on May 4, 1940, which appears in the Appendix.] 
ADDRESS BY GOVERNOR LEHMAN AT REDEDICATION OF WORLD'S 

FAIR COURT OF PEACE 
[Mr. MEAD asked and obtained leave to have printed in the 

RECORD an address delivered on ·May 11, 1940, by Governor 
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Lehman, of New York, at the rededication of the New York 
World's Fair, 1940, Court of Peace, which appears in the 
Appendix.] 

DR. JOHN GORRIE 
[Mr. PEPPER asked and obtained leave to have printed in 

the RECORD an article relative to Dr. John Gorrie, the inven
tor of the process of making artificial ice, which appears in 
the Appendix.] 

NONSECTARIAN FOUNDATION FOR REFUGEE CHILDREN 
[Mr. WAGNER asked and obtained leave to have printed in 

the RECORD a statement announcing the formation of a non
sectarian foundation for refugee children, which appears in 
the Appendix.] 

SILVER PURCHASE PROGRAM 
[Mr. ToWNSEND asked and obtained leave to have printed 

in the RECORD an editorial from the Philadelphia Record of 
May 11, 1940, entitled "The Senate Vote on Silver," and an 
editorial from the Washington Post of May 13, 1940, entitled 
"Senate and Silver," which appear in the Appendix.] 

NATIONAL DEFENSE 
[Mr. LoDGE asked and obtained leave to have printed in 

the RECORD several editorials "from the Washington Daily 
News, in support of Senate Concurrent Resolution 46, sub
mitted by him on May 13, 1940, which appear in the Ap
pendix.] 

REORGANIZATION PLAN NO. IV 
The Senate resumed the consideration of the concurrent 

resolution (S. Con. Res. 43), which had been reported ad
versely, as follows: 

Resolved by the Senate (the Hou.se of Representatives concur
ring), That the Congress does not favor the Reorganization Plan 
No. IV transmitted to Congress by the President on April 11, 1940. 

The VICE PRESIDENT. Let the Chair make a state
ment with reference to the statQtory and parliamentary sit
uation. The statute, as the Chair understands it, and as it 
was interpreted by the President pro tempore yesterday
and the Chair thinks he was correct-divides the time equally 
between those for and those against the pending resolution. 
The Parliamentarian advises the Chair that those favoring 
the resolution have 2 hours and 4 minutes and those opposed 
to it have 1 hour and 56 minutes. Ordinarily, under the rules 
of the Senate, when a Senator is recognized he may con
tinue to address the Senate indefinitely. In this case, how
ever, the statute limits the time. Any Senator recognized 
now can continue until the limitation of time for his side 
would take him from the :floor. The Chair is going to recog
nize the Senator from Vermont. He has 2 hours and 4 
minutes on his side. When he ceases, some other Senator 
then will be recognized. The Chair thought he ought to make 
this statement, so that the Senate may understand the parlia
mentary situation. 

Mr. JOHNSON of California. I suggest the absence of a 
quorum. 

The VICE PRESIDENT. The clerk will call the roll. 
The Chief Clerk called the roll, and the following Senators 

answered to their names: 
Adams 
Andrews 
Ashurst 
Austin 
Bailey 
Barbour 
Barkley 
Bilbo 
Bone 
Bridges 
Brown 
Bulow 
Burke 
Byrd 
Byrnes 
Capper 
Caraway 
Chandler 
Chavez 
Clark, Mo. 
Connally 
Davis 

Donahey 
Downey 
Ellender 
Frazier 
George 
Gerry 
Gibson 
Gillette 
Glass 
Guffey 
Gurney 
Hale 
Harrison 
Hatch 
Hayden 
Herring 
Hill 
Holman 
Hughes 
Johnson, Calif. 
Johnson, Colo. 
King 

La Follette 
Lee 
Lodge 
Lucas 
Lundeen 
McCarran 
McKellar 
McNary 
Mead 
Miller 
Minton 
Murray 
Norris 
Nye 
Overton 
Pepper 
Pittman 
Radcliffe 
Reed 
Reynolds 
Russell 
Schwartz 

Sheppard 
Ship stead 
Slattery 
Smathers 
Stewart 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Thomas, Utah 
Tobey 
Townsend 
Truman 
Tydings 
Vandenberg 
VanNuys 
Wagner 
Walsh 
Wheeler 
White 
Wiley 

Mr. MINTON. I announce that the Senator from Wash
ington [Mr. ScHWELLENBACH] is detained from the Senate 
because of illness in his family. 

The Senator from Rhode Island [Mr. GREEN] is unavoidably 
detained. 

The Senator from Alabama [Mr. BANKHEAD], the Senator 
from Idaho [Mr. CLARK], the Senators from West Virginia 
[Mr. HoLT and Mr. NEELY], the Senator from Connecticut 
[Mr. MALONEY], the Senator from Wyoming [Mr. 
O'MAHONEY], and the Senator from South Carolina [Mr. 
SMITH] are necessarily absent. 

Mr. AUSTIN. I announce that the Senator from Connecti
c:ut [Mr. DANAHER] is necessarily absent attending the Repub
lican State Convention in Connecticut. 

The VICE PRESIDENT. Eighty-six Senators have an
swered to their names. A quorum is present. 

Mr. AUSTIN. Mr. President, I support Senate Concurrent 
Resolution No. 43, offered by the Senator from Nevada [Mr. 
McCARRAN], that Congress does not favor Reorganization 
Plan No. IV. 

Americans choose. They are said to have just as good a 
government or just as bad a government as they are entitled 
to. I have an impression, from brief experience as a legislator, 
that sometimes Americans get a much. poorer government 
than they are entitled to; but if we make mistakes here in 
Congress, swayed by adventitious influences, perhaps affected 
by personal friendship, perhaps affected by the political power 
of men in high office, yet I still have faith that Americans 
choose, and in the long run that they rectify the mistakes we 
make. The most direct manner of doing so, of course, is not 
advantageous to us who make those mistakes. 

I believe we are now observing a grave mistake made by us 
when we turned over to the Chief Executive the power to alter 
the very form of government by giving to him authority to 
consolidate and to abolish, to unify, and to simplify, as it was 
said, the different agencies and bureaus of government. 
Particularly do I think it was a mistake to give him the power 
to abolish functions of government. 

I have only 30 minutes, according to the agreement I have 
made with my colleagues on this side of the question, and in 
that time I feel bound to cover more rapidly and sketchily 
than otherwise I would do the different claims I make. I 
make these claims theoretically, at least, for the purpose of 
influencing votes on this resolution; and I am very much in 
earnest in my views, for I have lived through the most dra
matic scenes relating to what I believe is the most important 
development in our civilization in the nature of transporta
tion. 

When in all history have we witnessed so many vicissitudes 
as have occurred to the air mail and to air commerce? In 
the brief period from 1933 to the present time we have seen 
the magnificent establishment created under the McNary
Watres Act completely disorganized, and the pioneer::; who 
built the greatest air-mail system on earth punished for acts 
which they regarded as wise and necessary for the establish
ment of that kind of an air-mail system, punished not after 
due trial in a court of law where they had an opportumty to 
be heard, but punished by the fiat of Congress, absolutely 
disqualified for life ever again to be parties to contracts with 
their Government; and in the case of some of them w-e have 
seen that it had the effect of banishing them from this mag
nificent enterprise of building up and developing not only a 
means of transportation but also a means of national de
fense of the greatest importance. 

The cancelation of the air-mail contracts, resulting as it did 
immediately in the death of 12 of our young pilots in America, 
so aroused the American people that it at once had a reaction 
.upon Congress which produced an investigation. The in
spiration for that investigation came from both sides of the 
aisle in the Senate. On our side of the aisle I joined the 
Senator from Maine [Mr. WmTE] in a :resolution calling for 
the creation of a commission that would study the whole 
subject of aviation in all its branches and make a recommen
dation to Congress. That resolution, of course, failed. I 
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have no criticism to make of that. I cite it only as an evi
dence of my earnestness in what I say here today. The Fed
eral Aviation Commission, which was then created and which 
made a report· in January 1935, had before it the evidence of 
experts in the development of air mail and air commerce, and 
also had before it the recommendations of four different 
Presidents--Democratic and Republican Presidents-recom
mending plans for simplification of our form of government. 
In 1923 President Harding made such a recommendation. 
In 1925 President Coolidge did so. In 1932 President Hoover 
did so, and in 1934 President Roosevelt did so. Yet I ask 
whether this commission, very skillfully framed, the personnel 
of which was of the finest type, having before it all the litera
ture relating to consolidations of bureaus and transfers of 
functions, recommended that the body which was to have 
control of air transportation should be a junior body. 

We know the answer; but in order that the RECORD may 
show it, and in order that I may not exhaust time in discuss
ing that matter, I ask unanimous consent to have printed in 
the RECORD at this point in my remarks the portion of the 
report of the Federal Aviation Commission of 1935 which 
relates to the creation of a nonpartisan commission described 
in detail in other parts of the report to which I now refer. 
I further ask consent to have inserted in the RECORD at this 
point what appears at page 232 of that report under the 
followillg subject heading: 

The Bureau of Air Commerce should be definitely recognized as 
a purely professional and technical organization, and its personnel, 
including division heads, should have a high degree of security ot 
tenure. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
THE BUREAU OF Am COMMERCE SHOULD BE DEFINITELY RECOGNIZED AS A 

PURELY PROFESSIONAL AND TECHNICAL ORGANIZATION, AND ITS PERSON
NEL, INCLUDING DIVISION HEADS, SHOULD HAVE A HIGH DEGREE OF 
SECURITY OF TENURE 
It is of manifest importance that the provision of air-navigation 

facilities be managed by technically expert personnel endowed with 
that skill in their task which comes only from long association with 
its special problems. It is perhaps even more important that the 
work of technical supervision and regulation, whether it remain as 
at present in the Department of Commerce or be transferred as we 
have suggested to a commission, should be in the hands of person
nel of the greatest professional expertness and of the most utter 
impartiality and disinterestedness. 

The securing of the right kind of staff originally required that 
there should be a large measure of administrative freedom to go 
out and pick men known to be available. The picking had to be 
done with a minimum of paper work a.nd legal rest riction. After 
8 years of operation the organization has shaken down. The per
sonnel out of the first drafts whom trial proved to be unfit have 
been eliminated, as have those who had no true vocation for the 
work and found themselves happier elsewhere. The need for im
mediate additions of large blocks of personnel no longer arises. It 
seems to us that the organization is now sufficiently stabilized so that 
the stability of the individual's connection and the provision of an 
attractive and ·secure career for the professionally competent ought 
to become the major objective for good future performance. We are 
accordingly recommending that the work of regulating air com
merce and of providing the facilities that its need should be recog
nized as work requiring highly specialized professional qualifica
tions and continuing experience. We are recommending that all 
those in immediate contact with such work, including the officials 
immediately in charge of it, should have all possible assurance that 
the continuance of their employment and their changes for promo
tion depend exclusively upon the competence with which they 
perform their duties. Though our concern is with the effect rather 
than with the method, we assume that under present governmental 
organization this would indicate a transference of the present 
organization to full civil-service status and the fi.lling of future 
vacancies through the competitive service. 

Mr. AUSTIN. Mr. President, this was in accord with the 
report of the committee appointed from the Committee on 
Commerce, of which Senator Copeland, of respected memory, 
was the chairman, and in accordance with the report in the 
third session of the Seventy-fifth Congress, Report No. 185, 
part 2, page 2, of which I ask also to have inserted in the 
RECORD at this point. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The matter referred to is as follows: 
A. INDEPENDENT AUTHORITY FOR CIVIL AERONAUTICS 

We recommend the immediate enactment of a compromise meas
ure embracing all the noncontroversial points in Senator McCARRAN's 
bill, S. 2, substitute of March 3, 1938, and the bill introduced in the 
House of Representatives by Mr. LEA, on March 4, 1938, known as 
H. R. 9738. 

These bills would set up a separate independent commission, em
powered to change the whole aspect of the Government toward all 
civil aviation. The authority would benefit the United States air
transportation industry, both domestic and foreign. Your commit
tee is of the opinion that the complexities of a new art and science 
would give way, thereupon, through orderly action, to simplifica
tion, efficiency, and safety. 

Under the leadership of practical aeronautical experts, one cen
tralized governmental agency would induce a closer coordination 
than that which scattered agencies now exhibit. A threatening 
disastrous insecurity of the industry would yield to stabilization. 
Promotion of the whole aeronautical industry would be intensified 
at a time when all nations are giving it first consideration. 

So pressing is the need for common action proposed in bot h the 
Senate and House bills that your committee urges instant action for 
the safety and good of the public. It is the opinion of the com
mittee that a measure embodying the noncontroversial items of 
both bills should be enacted at this time. In another session of 
Congress the more puzzling details which now excite controversy can 
be ironed out and made part of law, as was done in the case of the 
Merchant Marine Act of 1936. If necessary, your committee deems 
it wise to set up an authority with a mere skeleton to function at 
first, permitting the present aviation agencies to continue their 
duties temporarily. The possibility of an early adjournment makes 
this self-evident~ 

Testimony before the House Interstate and Foreign Commerce 
Committee March 10, 1938, and before the Senate Committee on 
Commerce March 24, 1938, reveals that six executive departments 
after 2 months' st udy have recommended the passage of the 
House bill (H. R. 9738) which is substantially in intent, if not in 
detail, the same as the Senate bill (S. 2, with amendments). · 

The fact that different executive departments, a congressional 
committee chairman, and others have yielded their position to join 
in a harmonious backing of an independent aeronautic authority, 
is stimulating and gratifying at this time. Some committees have 
labored hard for years on this subject of civil aeronautics, and such 
coordination reflects not only the importance of the .Senate and 
House bills, but a general recognition of the importance of safety 
in the air at this time. 

Mr. AUSTIN. Finally, that great Commission formulated 
a design for a body to have charge of all the aspects of this 
peculiar and special type of transportation. The opening 
paragraph of it is this: 

There should be created an Air Commerce Commission, its 
members appointed by the President by and with the consent of 
the Senate ·for long terms. The Commission so created should 
have broad supervisory and regulat ory. powers over civil aero
nautics, and particularly over domestic and foreign air transport. 

I shall not take the time necessary to read further, but I 
ask to have the remain'der of this particular recommenda
tion printed in the RECORD. It covers several pages. I have 
marked them. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 

The matter referred to is as follows: 
THERE SHOULD BE CREATED AN Am COMMERCE COMMISSION, ITS MEMBERS 

APPOINTED BY THE PRESIDENT BY AND WITH THE CONSENT OF THE 
SENATE FOR LONG TERMS. THE COMMISSION SO CREATED SHOULD HAVE 
BROAD SUPERVISORY AND REGULATORY POWERS OVER CIVIL AERONAUTICS, 
AND PARTICULARLY OVER DOMESTIC AND FOREIGN Am TRANSPORT. IT 
SHOULD HAVE ALL POWERS NECESSARY TO THE ATTAINMENT OF ITS GEN
ERAL SUPER7ISORY AND REGULATORY PURPOSES, INCLUDING THE POWER 
TO HOLD HEARINGS AND CONDUCT INVESTIGATIONS UPON ANY SUBJECT 
PERTAINING TO CIVIL AERONAUTICS. IT SHOULD BE SUBJECT TO MERGER 
BY EXECUTIVE ORDER AT ANY TIME WITH ANY OTHER BODY OF A SIMILAR 
NATURE HAVING SIMILAR FUNCTIONS 
As we have examined the various subjects that have come within 

the scope of our inquiry we have repeatedly encountered the di~
culty that there are functions which seem essential to a sound de
velopment of aviation and to the protection of the public interest 
and which do not logically lie within the sphere of action of any 
existing agency of government. In dealing with a field in which 
government has on the one hand to exercise such minute and ex
tended regulation, and on the other to supply such a variety of 
direct and indirect aids in order that development may continue, a 
great number of problems of a quasi-judicial nature inevitably 
arise. It is of the utmost importance that their treatment should 
be removed from every possibility of regional or factional influence. 
It is particularly vital that the administration and distribution of 
direct aid of any kind should be so removed. 

The responsibility of allocating governmental aid among the 
various claimants for consideration is too great to be allotted to 
any one individual, and particularly to any individual or group of 
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individuals that is a part of the general machinery of the executive 
and subject to change with a change of popular favor as between 
contending political philosophies. 

We have repeatedly encountered these questions which must be 
attacked in a judicial spirit, and which we feel must be handled, 
to avoid the possibility of discrimination and of prejudice or even 
the rise of suspicion that discrimination and prejudice might exist, 
by a nonpartisan body of commission form, its members to be con
tinued in otfice for long terms. 

Having concluded that the task was one for commission treat
ment, we proceeded to search for a commission among those now 
existing which might be capable of assuming the new duties per
taining to civil aviation. Among commissions now existing the 
only possible repository for these responsibilities would seem to be 
the Interstate Commerce Commission. We have given elsewhere 
(p. 53) our reasons for feeling that in spite of the eminence, long 
experience, and well-established doctrine of that body, it is inap
propriate that the control of civil aeronautics simply be relegated 
to the Interstate Commerce Commission as now constituted. There 
would seem to us to be great danger that through the placing of an 
additional burden upon an already heavily loaded agency delay 
might be caused where promptness and certainty of action are of 
the utmost importance, and that in the formative stage of a new 
regulatory doctrine there might be an inevitable feeling for analo
gies with other forms of transportation where such analogies may 
be superficially attractive but valid only in a very limited degree 
and actually misleading beyond that point. . 

The objections to immediate assignment of aeronautical duties 
to the Interstate Commerce Commission seem to us serious in 
connection with air transportation in the United States, and more 
so in connection with American air transportation abroad. In the 
commission's relations to miscellaneous civil flying and to airport 
development the difficulties of such an assignment would be even 
more grave. In respect of those functions which we have suggested 
that it should bear in connection with aeronautical invention and 
the avoidance of litigation over aeronautical patents the ditficulties 
would seem insuperable. 

Ditficulties that are grave or even insuperable for the moment, 
however, may become minor or disappear entirely with the passage 
of time and the acquisition of experience. We think it of the ut
most importance that the fundamental doctrine relative to com
mission control of civil aviation and to the allocation of direct 
aids by commission decision should be developed without becoming 
involved with the troubles of other forms of transport. Those who 
develop it should have access to a complete record of the experience 
of other regulative bodies and should draw heavily upon it, but they 
should not be too continuously under the influence of the analogy 
of the current applications to other forms of transport of a doctrine 
already developed. Once the commission regulation of aviation 1s 
well established upon a secure footing; once the general type of 
problem that arises has been discovered and means for its solution 
in particular cases devised; then coordination with other instru
mentalities of transport may indeed appear as the paramount need. 
By that time the work of regulating aeronautics should have de
veloped to the point where it will be able to come into a merger of 
commission interests on equal terms, instead of entering as a junior 
partner to accept the principles already determined by the seniors. 

We are accordingly recommending that if an Air Commerce Com
mission be created the President should have the power at any time 
'to transfer its functions by Executive order to such other body of a 
f$imilar nature as he may direct. We assume that the natural merger 
would be with an all-inclusive transportation commission, which 
would have general authority with respect to all forms of trans
portation and which would be equipped with internal machinery for 
treating each form separately and giving each one such specialized 
attention as the peculiarities of its nature and functioning might 
seem to indicate. 

Of the recommendations that we have made on the preceding 
pages, a very considerable number refer directly or indirectly to the 
new Commission which we are here proposing. We have suggested 
the assignment to such a Commission of many powers which do not 
seem logically to fit in anywhere else. In particular we propose that 
its functions should include: 

1. The Issuance of certificates of convenience and necessity to 
air lines. 

2. The approval of the conditions of service and the charges of 
air lines. 

3. The supervision of the financial structure of air lines &nd of 
their ownership. insofar as that may be necessary to preserve proper 
competition. , 

4. The fixing of the payments to be made by the Post Otfice tor 
the transport of mail upon air lines, both domestic and foreign. 

5. The allocation of such direct aids to air transport, both domestic 
and foreign, as may be appropriated by the Congress. 

6. The approval of applications !or Reconstruction Finance Cor
poration loans by air lines or other aeronautical enterprises. 

7. The approval of the proposals of the Department of Commerce · 
for ·new federally maintained airways. 

8. The approval of recommendations by the Department of Com
merce or any other Federal agency for the establishment of new air
transport services on selected world-trade routes. 

9. The collection and the making ot public record of financial 
and operating data in suitably comparable form for au air-transport 
enterprises. 

10. The fostering of the · orderly development of collective 
bargaining in air-line labor disputes. 

11. The examination and licensing of aircraft, aeronautical 
eqUipment, and air men. 

12. The rating of air-navigation facilities. 
13. The specification of minimum standards of equipment and of 

the operating methods and organizations and ground facilities of 
air lines. 

14. The approval of proposed trade and traffic agreements between 
American air-transport lines operating outside the United States 
and their competitors. 

15: The approval of applications from airports to be recognized as 
qualified for the installation and maintenance of lights and other 
air-navigation facilities at Government expense. 

16. The approval of any arrangements which may be made for the 
lease or charter by the Government to a commercial operator of any 
Government-owned airship or airship base. 

17. The approval of all applications to purchase governmentally 
produced helium gas or to export helium. 

18. The acceptance of the role of arbitrator in cases arising under 
aeronautical patents. 

19. The making of a further study of the bearing of international 
agreements upon the development of American air navigation and 
the protection of American interests in the air, and the presenta
tion of recommendations relative to American participation in such 
agreements. 

In addition to all these specific obligations which have been enu
merated in connectio:p with our various recommendations, we would 
add two more of a general nature. The Commission should: 

20. Report, both annually in regular form and at intervals as 
special communications may be requested by the Congress or the 
President, upon the state of civil aviation at home and abroad, the 
apparent trend of its development, and the apparent relation of that 
development to governmental policy. 

21. Present to the Congress at intervals its recommendations for 
such changes in the laws relating to civil aeronautics as are· neces
sary to keep abreast of progress and to take advantage of experience. 

This is a formidable budget of responsibility. None of these items 
have been inserted in the interest of lengthening the roll of Com
mission duties. Each of them separately seems to us genuine and 
urgently pressing. In the aggregate they seem to justify the undi
vided attention of a group of men of the highest possible compe
tence and of unquestioned integrity. 

We have given much thought to the form that such a com
mission might take and of the way in which it should be or
ganized. It seems to us desirable that the commission should 
function as a unit, with its members able to concentrate their 
full attention on their duties in connection with the commission's 
quasijudicial functions. We feel that the term of otfice of the 
individual commissioners should be not less than 7 years to 
favor a suitable independence of thought and action. The num
ber of commissioners should be large enough to permit a variety 
of viewpoint and an overwhelming of any individual prejudice, yet 
small enough to avoid unwieldiness. It should, we believe, be 
not less than five and not more than nine. Rotation in otfice, 
with staggered expiration of the terms of otfice, would, of course, 
be desirable. The pl~ns that appeal to us most would provide 
either for five members with 10-year terms, one member going 
out of office every 2 years, or for seven members serving 7 years 
with a new appointment annually. 

Of the general nature of the personnel that such a commission 
would employ and of the general mechanism through which it 
would work, it is perhaps unnecessary to speak in detail. It 
should, .of course, have and make use of essentially the same 
powers that regulatory commissions in other fields receive. It 
should have and make extended use of the power to require stand
ard accounting methods and to audit accounts in detail. It 
should have the power to hold hearings, inquiries, or investiga
tions, either upon complaint or upon its own motion. Its actions 
should normally, and in every case where the issUance of certifi
cates of convenience and necessity or the allocation of aid 1s 
concerned, be taken only after public hearing. To make its hear
ings and its inquiries effective the commission should have the
power to administer oaths and atfirmations, issue subpenas, com
pel the attendance and testimony of witnesses. and compel the 

.Production of papers, books, and documents. All that should be a 
matter of course. We recommend, as of paramount importance 
to accomplishing the effectiveness of many of our other recom
mendations already presented, that an air commerce commission 
should be created and given all the authority tha.t it needs to do 
its work. 

Mr. AUSTIN. In the light of that report, we worked for 
2 or 3 years trying to set up an independent body which 
would be free from the trammels and illusions of ancient 
departments which bad become encrusted with the habits 
of years spent in dealing with other types of transportation. 
We endeavored to get away from the influence of precedent 
which applied to transportation by rail, transportation upon 
land in other forms, and transportation by water. because 
their characteristics were wholly different from the char
acteristics of transportation by air; and there was one par
ticular objective. one paramount idea, before us all the time, 
and that was the psychology of the world that it was more 
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dangerous to be up in the sky, supported by the air, than it 
was to be on land or water or rails. In other words, the pro
tection and safety of human life was made a special objective, 
and we saw that in this set-up we must devote to that par
ticular objective a special treatment. If, in this new and ven
turesome field, we allowed the same body or organization, 
or branch of it, that made rules governing the time when 
and the circumstances under which a pilot could take off 
from a field, the same body that regulated the location of 
airports and the condition of airports and the location of 
beacons and all the other physical protections applied to 
this form of transportation; to investigate its own judg
ments; to hear and decide upon charges that it itself had 
made mistakes and that it itself had been negligent, we 
knew what the consequence would be. 

There would not be independence, not freedom from illu
sions, not the fairness which comes from disinterestedness, 
for, indeed, it is a human frailtY that when men reexamine 
their own misconduct they are, at least, charitable in their 
judgments. 

Mr. President, we were not looking for charitable judg
ment; we were looking for the most critical, the most exact
ing judgment, because we were seeking to protect human life. 
So we created within this body a board which would be abso
lutely free, not merely on paper free from the influence of the 
other branch of the Civil Aeronautics ·Authority but free 
from the control of the moneys necessary in order to hire and 
pay, and to have the power to discharge the men who go to 
the scene and study everything in detail and come back and 
make a report of facts, upon which are based the long-time 
suggestions and the accurate and severe criticisms of the 
Government itself. 

I think it is a trite but truthful saying that control of the 
money means control of the evidences, and if there is, as plan 
No. IV undertakes to set up, a combination of the power to 
investigate and report, together with the power to make the 
rules which are being investigated, and the power to pay the 
men who go onto the ground and make the investigation, then 
we know very well that we have abolished the heart of this 
very remedial legislation; we have done away with the inde
pendence of the Air Safety Board; and have turned over to a 
political influence the control of every activity of that Board. 
It is complete confusion of ideas to write into plan No. IV the 
pretense that the independence of the Civil Aeronautics 
Authority will be preserved, and, at the same time, make it 
nothing but a cog in the wheel, transform it from the wheel 
itself to a mere cog in the wheel, make all of its activities sub
servient to the command of the Secretary of Commerce, in
stead of being entirely within the control of a five-man board 
reporting to Congress. 

If we adopt plan No. IV, we are doing that which our people, 
I believe, in the long run will rectify. If we reject the con
current resolution offered by the Senator from Nevada [Mr. 
McCARRAN] at this time, and the transfer is made, then no 
longer will there be any responsibility to the Congress-it may 
be said to the President and Congress-but everything will be 
done through the Secretary of Commerce. We lose our con
trol; we lose that sense of responsibility coming from the five
man board to us, and it goes circuitously through the Secre
tary of Commerce to the President and Congress. 

Mr. President, it is said that there are economic reasons for 
the proposed consolidation. I can only mention the fact that 
one human life lost as a result of this consolidation destroys 
that argument completely. One crash of a modern plane 
would in dollars and cents more than equal the amount of 
dollars which would be saved under any theory of the evidence 
before us relating to economy and in support of this plan. 
By the way, if I had time I would point out the conflicting 
evidence on the question of economy. . Some who ought to 
know have testified that there would not be $1 saved; some 
have testified that there would be $22,500 saved, and some 
have testified there would be $225,000 saved. Take it in the 
light most favorable to the proponents of plan No. IV, and I 
say it is not economy to destroy the independence of an 

investigatory board having to do with one sole, definite object, 
namely, safety. The moment we consolidate the interests 
and the obligations of safety with the economic side of this 
activity, which is the promotion of business, we instantly 
thereby diminish the sense of responsibility for safety. Not 
only that, but we diminish the time and energy which can 
be applied by this Commission to the subject of safety. 

Furthermore, on the subject of economy, let me say that 
under existing law the set-up of the industry of commercial 
civil aeronautics is founded upon the solid rock of safety. So 
soon as the people of the United States realized that there was 
a body devoting its time solely to the subject of safety in 
aeronautics, and that as a result we were transforming the 
type of propellers, changing the rules of flight, improving all 
the aids to safety in flying, then the public began to have 
faith in the security of travel by air, and then the economy 
began to demand less attention and diminish in relative im
portance. Thereupon the public use of air transportation 
increased in ratio to the faith the people had in the security 
and the safety of flying, and, as to some of the planes flying 
out of Washington, it is necessary now to apply more than a 
week ahead if one wishes to get a place in certain planes. 

As an economic proposition, remove this particular safe
guard to flying, create in the minds of the people that there 
is an additional and a new hazard now, and I claim that 
the consequent reduction in income will more than offset 
any possible reduction in the cost of maintaining this special 
bureau or board to protect patrons of this industry. 

It is claimed that plan No. IV would reduce the number 
of agencies; That is not so. Take plan No. IV and examine 
it, and it will be seen that there will be exactly the same 
number of agencies as before. The only difference is that 
these agencies, which are now on a standing which is in a 
way dignified and independent, will then become junior 
agencies under the Department of Commerce, which has to 
do with a vast variety of subjects. I certainly think it 
amusing that the only foundation in the evidence, which 
one can see on reading it, for moving this independent organ
ization into the Department of Commerce, is that the Geo
detic Survey is in the Department of Commerce. If that is 
logical, why in the name of goodness did they not move the 
Civil Aeronautics Authority into the Department of Agri
culture, where the much more important accessory of flying, 
namely, the Weather Bureau, is located? One is just as 
sound as the other. 

I have touched upon the claim that when a quasi-judicial 
body, a fact-finding body, a body recommending rules which 
have effect for a long time, is. set up it should be kept in
dependent, it should not be assailed the very first time it 
criticizes the Government. Remember the Air Safety Board 
did not take office until August 22, 1938, and the sole trouble 
with it, underneath all the pretense that appears in print, 
and that we hear men talk about, is that it has the capacity 
to criticize the Government, and that the men who constitute 
it had the character to do so fearlessly. 

·Mr. President, it is our Board which does that. It is the 
Board which reports to congress at the present time. It will 
no longer do so after plan No. IV goes into effect. 

Have we no loyalties? I would stand by that Board for a 
few years more anyway, if for no other reason than as a mat
ter of playing the game. Yet it is proposed to abolish a 
board within 2 years after it has commenced work, despite 
the fact that it has performed in a manner unequalled by 
any other board we have ever set up. What other board 
has a perfect record? Yet this has. Its .record is already be
fore us, and I will not dilate upon that. 

Mr. President, I ask unanimous consent to have inserted 
in the RECORD at this point in my remarks a memorandum 
describing what will actually happen to Federal air accident 
investigation procedure if the Air Safety Board is abolished 
by approval of Reorganization Plan No. IV. 

The PRESIDENT pro tempore. Without objection, it is 
so ordered. 
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The memorandum is as-follows: 

MEMORANDUM DESCRIBING WHAT WU.L ACXUALLY HAPPEN TO FEDERAL 
AIR ACCIDENT INVESTIGATION PROCEDURE IF THE AIR SAFETY BOARD 
IS ABOLISHED BY APPROVAL OF REORGANIZATION PLAN NO. IV 

At an early press conference on the subject the President said 
that the transfer of civil aeronautics back to the Department of 
Commerce was being done in the interest of economy and effi
ciency. When questioned about the amount of money that the 
Government would actually save by abolishing the Safety Board 
he said that the only ·change would be the removal of three 
top-salaried men. This, of course, meant the three Safety Board 
members. The salary of each is $7,500 per year, amounting to a 
total of $22,500 annually. 

On page 6 of the record of hearings before the Senate reor
ganization committee, Budget Director Smith stated that it was 
merely a matter of transferring all the functions of the Air 
Safety Board over to the Department of Commerce. Mr. Hester's 
testimony, on page 59 of the same record, discloses the following 
statement on the same subject: "I don't think any money will be 
saved." In the same record, on page 27, when asked by Senator 
BYRD just how much savings could be effected by abolishing the 
Air Safety Boord, Budget Director Smith said there would be a 
savings of $220,000 annually. Next, he was asked to be specific 
and to explain just how this amount of money could be saved if 
Reorganization Plan No. IV was approved. The Budget Director 
could not answer this question. 

Here we have three conflicting statements: (a) The President 
says the saving will be that of three top-salaried men; (b) Mr. 
Hester says "I don't think any money will be saved"; and (c) Mr. 
Smith says the saving will be $220,000. 

Later the Budget Director, on page 28 of the same record, stated, 
after sending back to his office for further information that this 
saving would be effected by removing 54 Air Safety Board employ
ees. Right at this point it is significant to note that the B.oard 
only has a total of 79 employees. Fifty-four subtracted from 79 
leaves a total of 25 employees. In short, what this actually 
amounts to is that instead of the Federal air accident investigat
ing group being taken over intact and placed into the Depart
ment of Commerce minus the three top men, the Air Safety Board 
members, it means that only 25 Board employees will be left to 
investigate all of the country's civil-aviation accidents, hold hear
ings, make safety studies, and do the great mass of vital and 
meticulous work of investigating accidents. To further bring out 
the absurdities in this situation it must be remembered that the 
Air Safet y Board has investigated 2,947 accidents since it started 
functioning 21 months ago. During this period the Board has 
submitted an average of more than 3 accident reports to the 
Authority per day. During the month of April, the Board sub
mitted 305 accident reports to the Authority. 

Much more could be said, but behind the manufactured con
fusion and subterfuge in this situation there can only be one 
conclusion as to what will happen if Reorganization Plan .No. ·'!.v 
is approved and if the three Board members are eliminated. The 
Air Safety Board accident-investigating structure that l:l.as_ sb 
conclusively proven itself will be completely emasculated. They 
will save an infinitesimal sum of money, but it will mean good-bye 
to air safety. 

Mr. AUSTIN. Mr. President, I do not know how much 
time I have exhausted 

The PRESIDENT pro tempore. The Senator has used 27 
minutes of his time. 

Mr. AUSTIN. I have not really begun what I should like 
to say. I think I can use the remaining few minutes best by 
referring to the first and only annual report ever made by 
the Civil Aeronautics Authority. It is for the year 1939, the 
only full year it has served. By turning to page 39 and a few 
following pages we may read a report on the Air Safety Board. 
I should like to discuss it, but I do not have the time, and 
I hope that others may have an opportunity to read it. So I 
ask unanimous consent to have inserted at this point in my 
remarks the chapter on the Air Safety Board. In it there ap
pears this significant paragraph: 

While the new legislation was under consideration it was believed 
that an agency could not reasonably be expected, in investigating 
an accident and determining its probable cause, to criticize its own 
judgment or efficiency in performing its regulatory duties or in 
installing, operating, or maintaining air navigation facilities. Ac
cordingly there was incorporated in tlle Civil Aeronautics Act an 
administrative policy by which the function of investigating acci
dents would be performed by an agency wholly independent, With 
respect to that function, of the agency responsible for regulating 
civil aeronautics, or tor establishing, operating, and maintaining air 
navigation facilities along the civil airways. 

I emphasize that because to me it is the most important 
consideration for continuing the Air Safety Board without 
molestation by the executive department. 

The PRESIDING OFFICER. Without objection, the mat
ter .referred to will be printed in the RECORD at this point. 

The chapter on the Air Safety Board is as follows: 
Am SAFETY BoARD 

Congress, in enacting the Civil Aeronautics Act of 1938, wrought 
an important change in the then existing method of investigating 
accidents involving aircraft. Under the Air Commerce Act of 1926, 
the function of investigating such accidents was vested in the 
Secretary of Commerce and was exercised by him through the Bureau 
of Air Commerce. That act also vested in the Secretary of Com
merce, and, in turn, in the Bureau of Air Commerce, the function 
of inspecting and certificating aircraft and airmen and of estab
lishing, operating, and maintaining air navigation facilities. 

While the new legislation was under consideratien, it was believed 
that an agency could not reasonably be expected, in investigating 
an accident and determining its probable cause, to criticize its own 
judgment or efficiency in performing its regulatory duties or in 
installing, operating, or maintaining air navigation facilities.1 Ac
cordingly there was incorporated in the Civil Aeronautics Act an 
administrative policy by which the function of investigating acci
dents would be performed by an agency wholly independent, with 
respect to that function, of the agency responsible for regulating 
civil aeronautics, or for establishing, operating, and maintaining air 
navigation facilities along the civil airways. 

Title VII of the Civil Aeronautics Act of 1938 created within the 
Authority an Air Safety Board of three members, with the primary 
function of investigating accidents involving aircraft, reporting to 
the Authority ' the facts, conditions, and circumstances relating to 
each accident and the probable cause thereof, and making such 
recommendations to the Authority as, in its opinion, will tend to 
prevent similar accidents in the future. In addition, it is required 
to provide assistance to the Authority by investigating such com
plaints filed with the Authority or the Board, and by conducting 
such special studies and investigations, on matters pertaining to 
safety in air navigation and the prevention of accidents, as may be 
requested or approved by the Authority. 

WORK ACCOMPLISHED BY THE BOARD 

One of the first problems facing the Board was that of deter
mining its territorial jurisdiction. After consideration of the terms 
of the entire statute and the purpose for which the Board was 
created the Board decided that its jurisdiction in invest igating 
accidents was not limited to the United States, its territories and 
possessions, but also extended to the investigation of accidents in
volving aircraft of United States registry which occur in foreign 
countries or on the high seas. It also concluded that its juris
diction should extend to the investigation of accidents involving 
aircraft of foreign registry which occur within the boundaries of 
the United States or one of its Territories or possessions. 

In view of the fact that the statute described the extent of the 
Board's jurisdiction only by the use of the phrase "accidents in
volving aircraft," the Board felt that it was necessary to deter
mine, first, whether the statute contemplated the investigation of 
accidents involving both civil and military aircraft; and, second, 
what mishaps involving aircraft would constitute accidents within 
the meaning of the statute. As to the first question the Board 
concluded that it was limited to the investigation of accidents 
involving civil aircraft since the statute itself purported to relate 
only to civil aeronautics. 

As to the second, the Board thus far has considered every inci
dent involving damage to . aircraft or injury to personnel as an 
accident on which it is obliged to report to the Authority since 
section 702 (a) (2) of the Civil Aeronautics Act states t hat it shall 
be the duty of the Board to "investigate * * * and report to 
the Authority the facts, conditions, and circumstances relating to 
each accident and the probable cause thereof." However, more 
than a year's experience has convinced it that future accident in
vestigations by the Air Safety Board would be an unnecessary waste 
of time and money in the case of many relatively trivial aviation 
mishaps which heretofore have been handled by the Board as 
accidents. Consequently, the Board is now engaged in working 
out a more truly descriptive definition of the term "accident" as 
it applies to the Air Safety Board's responsibilities under the Civil 
Aeronautics Act, using as a guide the following definition adopted 
several years ago by the National Advisory Committee for Aero
nautics: 

"An aircraft accident is an occurrence which takes place while 
an aircraft is being operated as such, as a result of which a person 
or persons are injured or killed or the aircraft receives appreciable 
or marked damage as a result of a failure of the aircraft structure 
or engines or through the forces of external contact, or through 
fire." 

From August 22, 1938 (the date upon which the Air Safety 
Board assumed office), to October 31, .1939, the Board has dealt 
with a total of 2,668 accidents involving aircraft. It should be 
pointed out, however, that because of the all-inclusive definition 
heretofore gtven to the term "aircraft accident" many of these 
cases involved nothing more than minor mishaps. Only 8 
percent of this seemingly large number of aircraft accidents re
sulted in fatal injury to persons and only 17 percent in the com
plete destruction of the aircraft involved. The investigation of 
1,935 of these accidents has been completed by the Board, the 

1 See p. S of the Report of the House Committee on Interstate 
and Foreign Commerce on H. R. 9738, one of the bills which later 
formed the basis for the Civil Aeronautics Act. 
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remainder being still under consideration. A final report to the 
Authority has been made in 1,135 of them. 

Sixty-eight of the total number of accidents reported occurred 
in scheduled air-carrier operation, of which 5 involved fatal 
injuries to passengers and 7 complete destruction of the air
craft. In addition to this total of 68 accidents, .1,120 mechanical 
interruptions to air-carrier service were reported to the Board 
involving failure of an engine or structural part of the aircraft 
but not resulting in other damage or injury to persons. In con
nection with 5 of the air-carrier accidents, the Board ordered and 
held extensive public hearings. 

The remaining 2,600 of the total accidents reported to the 
Board during this period included those occurring in noncom
mercial operation and nonscheduled commercial service. Of this 
number 209 involved fatal injuries and 181 serious injuries to 
persons and 448 resulted in complete destruction of the aircraft. 
In 2 of these cases the Board conducted public hearings in 
connection with the investigation of the accidents, 1 involving 
a multimotored aircraft being operated in nonscheduled com
mercial service and the other a multimotored aircraft designed for 
scheduled air-carrier operation but being flown experimentally at 
the time of the accident. 

In its reports on investigations of individual accidents, and, 
generally, as the result of collective experience gained in a 
number of investigations, the Board, pursuant to section 702 
(a) (3) of the act, has made a total of 101 recommendations to 
the Authority, designed, in the opinion of the Board, to prevent 
similar accidents in the future. These recommendations cover a 
wide scope. Some relate to regulatory procedure or practices of 
general application, and some to particular characteristics of par
ticular aircraft or the status of particular personnel. They 
include recommendations as to the modification of the fuel 
system of an air-carrier aircraft; redesign of portions of the 
structure of a new type aircraft intended for air-carrier use; 
revocation of certificates of competency of personnel involved in 
an air-carrier accident; dispatching and operating procedures of 
domestic air carriers; the requirements for certification of pilots; 
the requirements for issuance of an instructor rating to pilots; 
and reexamination of the approved power ratings of certain en
gines used in air-carrier aircraft together with the present pro
cedure employed in determining such ratings. 

Technical recommendations made by the Board were based not 
only on its field investigations but also on studies of problems 
arising out of specific accidents conducted either independently or 
in collaboration with other governmental or private technical 
agencies. These studies involved 50 or more separate phases of the 
aeronautical art. One or more members of the Air Safety Board 
have personally directed aU investigations in connection with which 
public hearings were conducted, as well as a number of other in
vestigations of accidents of a serious nature. 

Each recommendation of the Board is given careful consideration 
immediately upon its receipt by the Authority, and many of those 
which have been sufficiently specific to permit of prompt action 
have been placed in effect immediately. Recommendations of a 
more general nature are being carefully studied to determine the 
possibility of their adoption through the taking of positive action. 

ORGANIZATION 

Unlike the Authority and the Administrator, the Air Safety 
Board, upon assuming office on August 22, 1938, faced the neceEsity 
of building an entirely new organization. The Bureau of Air Com
merce, "the employees of which were transferred to the Civil Aero
nautics Authority by the new act, maintained only an extremely 
limited staff of persons engaged solely in dealing with accidents, 
and those were engaged merely in the analysis of accident reports 
submitted from the field. Few members of the existing staff there
fore were available for transfer to the rolls of the Board. 

In view of the fact that the Board's duties largely involve matters 
of an emergency character, four field offices were est ablished, at 
New York, Chicago, Los Angeles, and Fort Worth, in order that its 
personnel could be readily available to investigate accidents. The 
Board also established its own staff of expert technicians and 
analysts in the Washington office. In Washington the Board cre
ated the position of executive officer to handle its administrative 
affairs, appointed a legal adviser, and established a working organi
zation comprised of an Investigating Division, an Information and 
Publications Division, and a Recommendations Division, each com
posed of two sections. 

Early in July, however, the Board, believing such action would 
result in increased efficiency and economy in its operations, reor
ganized its Washington staff by consolidating its original three 
divisions into a single unit and eliminating its legal adviser. 
The new streamlined unit, known as the Investigation Division, 
is charged with the investigation of all accidents involving air
craft and of making any special studies or investigations requested 
or approved by the Authority. Its work is supervised by an 
executive o:tficer, who is responsible for the execution of all orders 
and policies promulgated by the Board, and is composed of four 
sections: The Investigation Section, the Examiners Section, the 
Analys!s Section, and the Technical Section. 

BOARD'S VIEWS AS TO FUTURE 

The Board believes that the organization described above is 
one which is designed to perform the duties of the Board efficiently 
and well, but it ant icipates the need for additional personnel, 
especially in the field, in order to perform properly its statutory 
functions, particularly in view of the fact that statistics relating 

to the progress of civil aeronautics indicate a tremendous increase 
in aeronautical activities in the immediate future. The Board 
feels that the accident ratio in all types of flying may be expected 
to continue the decline it has shown since the Board's inception 
but that the actual number of accidents to be investigated will 
increase due to this unprecedented growth of the industry. 

Mr. AUSTIN. Mr. President, I wish to have inserted in the 
RECORD at this point, because I have no time to discuss them, 
certain memoranda. The first is a comment to the effect that 
the C. A. A. has efficiently used the Administrator as its super
visor of safety regulations, responsible to it. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The memorandum is as follows: 
Two things are clearly shown: 
(a) The C. A. A. has efficiently used the Administrator as its 

supervisor of safet y regulations responsible to it. 
The reorganization would completely divorce the Administrator 

from the Authority and confer upon him, independently of the 
Authority, such important regulatory powers as issuing safety cer
tificates and inspecting equipment. Plan IV would make him sub
ject entirely to the Department of Commerce. This means that 
the entire administration of safety regulation, With thousands of 
employees, goes lock, stock, and barrel back into the Department 
and quite beyond the control of the five-man rule-making agency. 

(b) The C. A. A. has created an efficient and fair division between 
prosecuting and administrative fUnctions on the one hand and 
judicial functions on the other. It has already done that in its 
own organization. No reorganization is necessary. 

Mr. AUSTIN. Mr. President, I ask to have printed at this 
point a memorandum entitled "Reorganization Will Not Elim
inate Duplicate Investigations of Accidents." That, as I know, 
is one of the claims that was made in the evidence. 

There being no objection, the memorandum was ordered 
to be printed in the RECORD, as follows: 
REORGANIZATION WILL NOT ELIMINATE DUPLICATE INVESTIGATIONS OF 

ACCIDENTS 

Much has been made of the fact that under the present act not 
only the Air Safety Board but also the Authority investigates acci
dents. It is said that this is a waste of the taxpayers' money. 

The Director of the Bureau of the Budget admitted that the re
organization would not eliminate duplication of investigation of 
accidents. Senator LucAs questioned the Director at length con
cerning the situation which would prevail after the inspectors of 
the present Authority had been transferred to the Administrator, 
under plan III, and the functions of the Air Safety Board had been 
transferred to the new Civil Aeronautics Board under plan IV. Then 
the following occurred at pages 55 to 56 of the transcript of the 
committee hearing: 

"Senator LucAs • and you are going to have the men in 
the field directly under the jurisdiction of the Board [ 1. e., the 
new Civil Aeronautics Board] that is going to make the report 
[i. e., on an accident]? 

"Mr. SMITH. Yes. 
"Senator LucAs. Then, you are going to have these investigators 

in the field who are under the direct supervision .of the Secretary 
of Commerce, who are also going to be at the scene of the accident, 
and they are going to make some kind of a report; are they not? 

"Mr. SMITH. Yes, sir. 
"Senator LucAs. To the Secretary of Commerce? 
"Mr. SMITH. Yes, sir. 
"Senator LucAs. Then you have two reports, one going to the 

Secretary of Commerce and one going to the Board. And that Is 
what you have at the present time. • • • 

"Mr. SMITH. Yes, sir." 
Exactly the same point was brought out in response to questions 

by Senator BARKLEY in asking about the situation which would 
prevail under the new plan. With respect to the situation which 
would prevail, he asked: 

"Senator BARKLEY. When there is an accident the Administrator, 
of course, is under the duty and obligation to investigate that acci
dent and determine whether or not the regulations have been 
violated or have been complied with, and whether or not somebody 
should be disciplined, groWing o~t of the accident; and the five-man 
board will investigate to determine whether or not new regulations 
should be made or whether or not those in force should be modified? 

"Mr. SMITH. Yes, sir." (Transcript of committee hearing, pp. 66-
67.) 

And at page 74 of the transcript, Mr. Hester, the present Admin
istrator of the Civil Aeronautics Authority, testified to the same 
effect. He said: 

"Under the new set-up, as I understand it, if this order should 
be approved and go into effect, the personnel of the Air Safety 
Board would be transferred to the five-member authority and they 
would continue to investigate, just as the Administrator of Civil 
Aeronautics would continue to investigate violations of the regu
lations. However, the Authority would have the power, if it saw fit 
to do so, to accept the reports of the Administrator; and, as a matter 
of fact, the Air Safety Board today, to a certain extent, accepts those 
reports." 
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In other words, there would still be two investigations of acci

dents under the reorganized set-up. 
No taxpayers' money would be saved. 
The difference is that under the new set-up both the Adminis

trator and the Board would be interested parties. Whereas under 
the present set-up the investigating Air Safety Board is entirely 
disinterested and makes a real study, whereas the Authority makes a 
quick investigation in order to determine whether any immediate 
action is necessary. The present situation is sensible. The situa
tion under the reorganization will be sheer nonsense and waste. 
The Administrator will be passing the buck to the Civil Aeronautics 
Board; the Civil Aeronautics Board will be passing the buck back 
to the Administrator in their respective investigations. There never 
will be truly disinterested accident investigation. 

Mr. AUSTIN. I also ask to have printed at this point in 
the RECORD a memorandum entitled "Budget Bureau Alleges 
Air Safety Board Is Slow." 

There being no objection, the memorandum was ordered to 
be printed in the RECORD, as follows: 

BUDGET BUREAU ALLEGES AIR SAFETY BOARD IS SLOW 

The Director of the Budget brought out that the . Authority's 
inspectors now make investigations and reports on important ac·ci
dents. And in the testimony of Mr. Hester, the Authority's Admin
istrator, at a later point in the committee's hearings, he showed 
that such investigation is necessary in order to see whether the 
Authority should take some immediate corrective action, and that 
in the Authority's investigations there is often close cooperation 
between its inspectors and the employees of the Air Safety Board. 

The Budget Director stated that the investigations by the Au
thority's inspectors lead to immediate reports, but that the reports 
of the Air Safety Board, on the average, are not filed until 5 months 
after an accident (see transcript of committee hearing, p. 21). 

This does not mean that the Air Safety Board is unduly slow. It 
means simply that the investigation conducted by the Authority is 
a hurried investigation in order to see whether some obvious cor
rective steps should be immediately taken. The investigation made 
by the Air Safety Board, on the other hand, is a very thorough and 
very complete study of all the facts. It is not a hasty investigation, 
having in view only some immediate or superficial corrective steps, 
but seeks to delve deeply into fundamental causes and possible 
fundamental preventives. 

Mr. AUSTIN. I ask to have inserted at this point another 
memorandum entitled "Budget Bureau Charges That Civil 
Aeronautics Act Produces Administrative Confusion." This 
memorandum shows that the Bureau of the Budget does not 
even recognize the historical facts, the dates upon which dif
ferent parts of the law itself went into effect, which caused 
the so-called confusion. 

There being no objection, the memorandum was ordered to 
be printed in the RECORD, as follows: 
BUDGET BUREAU CHARGES THAT CIVIL AERONAUTICS ACT PRODUCES 

ADMINISTRATIVE CONFUSION 

The only proof advanced by the Director of the Bureau in his 
statement before the Senate committee that the act "produces ad
ministrative confusion" is his statement that during its 20 months 
of existence the Authority "has adopted five different organization 
plans--effective August 17, October 12, November 21, and December 
23, 1938, and July 11, 1939." (See transcript of committee hearings 
at p. 4.) 

The Authority took office on August 1, 1938. Part of the act 
became effective on August 22, 1938. Most of the rest of it became 
effective on October 20, 1938. Certain provisions did not become 
effective until around the 1st of December 1938. Thus there bas 
been only one change in organization plan since the end of 1938, 
when the act became fully effective. 

Mr. AUSTIN. I ask to have printed in the RECORD at this 
point a memorandum entitled "Budget Bureau Argues Com
merce Department Is Appropriate Location for Authority." 

There being no objection, the memorandum was ordered to 
be printed in the RECORD, as follows: 
BUDGET BUREAU ARGUES COMMERCE DEPARTMENT IS APPROPRIATE LOCA

TION FOR AUTHORITY 

At page 13 of the transcript of the committee bearing, the Direc
tor of the Budget Bureau states that "of all departments, Commerce 
seems the most appropriate location." The only reason be gives 
ls that the Coast and Geodetic Survey is in the Commerce Depart
ment and that Survey provides "air navigation charts." _ 

The air navigation chart work of the Coast and Geodetic Survey 
amounts, in dollars, to 4 percent of its total annual budget, and to 
6 percent of its total expenditure on chart work. 

In other words, the Survey has no peculiar or special connection 
with aeronautics. It furnishes services to a great many Govern
ment agencies. And Civil Aeronautics depends on the Coast and 
Geodetic Survey no more peculiarly than it depends upon any 
source of services or equipment. 

The director likewise states that the Weather Bureau will be in 
the Department of Commerce 1! plan No. IV 1s approved. But the 

Weather Bureau is now in the Department of Agriculture. It would 
seem more sensible, as the executive departments now stand, to put 
civil aviation in the Department of Agriculture than in the Depart
ment of Commerce. 

Mr. AUSTIN. Mr. President, I ask to have printed in the 
REcORD at this point another memorandum entitled, "Bureau 
of the Budget Admits That Sole Justification for a Proposed 
Reorganization Is Alleged Confusion of Functions Under the 
Present Act." 

There being no objection, the memorandum was ordered 
to be printed in the RECORD, as follows: 
BUREAU OF THE BUDGET ADMITS THAT SOLE JUSTIFICATION FOR A PRO

POSED REORGANIZATION IS ALLEGED CONFUSION OF FUNCTIONS UNDER 
THE PRESENT ACT 

At page 69 of the transcript of the committee hearing the fol
lowing appears: 

"Senator LucAs. The question of safety 1s a minor factor so far 
as this reorganization is concerned, isn't it? The real question 
gets right down to the question of confusion and. duplication of 
duties and functions in the Board as it is set up at the present 
time; and it is upon this major factor that this change is being 
requested? 

"Mr. SMITH. Yes, sir." 
So far as duplicate investigation of accidents is concerned, that 

will not be eliminated. And whereas under the present act the 
safety work done by the Administrator is under the direction of 
the Authority, under the reorganization, responsibility for safety 
will be split between the Authority and the Administrator, . each 
independent of the other, which will promote confusion and 
friction. · 

Mr. AUSTIN. Mr. President, I also ask to have printed 
in the RECORD at this point a clarifying memorandum con
cerning the controversy arising from the proposal to abolish 
the Air Safety Board and devitalize the five-man authority 
and return the control of civil aeronautics and air trans
portation back to the Department of Commerce. This 
memorandum is particularly interesting because it sets forth 
in correct detail the deaths or tragedies incident to aero
nautics preceding the creation of the Air Safety Board, and 
the splendid record made since that time. 

There being no objection, the memorandum was ordered 
to be printed in the RECORD, as follows: 
CLARIFYING MEMORAND,UM CONCERNING THE CONTROVERSY ARISING OUT 

OF THE PROPOSAL TO ABOLISH THE Am SAFETY BoARD AND DEVITALIZE 
THP FIVE-MAN AUTHORITY AND RETURN THE CONTROL OF CIVIL AERo
NAUTICS AND Am TRANSPORTATION BACK TO THE DEPARTMENT OF 
COMMERCE 

In a situation of this kind there is invariably an accumulation 
of material which becomes so voluminous that it is difficult for 
those who are called on to debate the merits of the various 
issues involved to quickly pick out the salient points. In this 
memorandum an attempt has been made to point out and brief 
down a few highlights and figures for debating purposes in favor 
of leaving the Air Safety Board and five-man authority status 
quo in the best interest of all concerned. 
FATALITY RECORD OF THE DEPARTMENT OF COMMERCE CONTRASTED WITH 

THAT OF THE AIR SAFETY BOARD AND THE C. A. A. 

Contrasting the record between the performance of the old Bureau 
of Air Commerce, Department of Commerce, and the new Air Safety 
Board and five-man Authority, the following is significant: The 
record of crashes and deaths in air transportation when it was con
trolled by the Department of Commerce is 130 fatal air-line acci
dents, 146 pilots, 279 passengers, and 48 stewardesses, and other 
nonrevenue passengers killed, a total of 473 fatalities. 

Against this stands the amazing record of nonfatality perform
ance of the Air Safety Board and Civil Aeronautics Authority. 
March 26, 1940, ended 1 year of nonfatality performance Which 
amounted to 87,325,145 miles :flown and 2,028,817 passengers carried 
without a single death to passengers or crew. This world's air-safety 
record has since been increased to 1 year and 42 days, a total of 408 
days, without a fatality. This record is even better than it ap
pears because there bas been a great increase in the mileage :flown 
and number of passengers carried in comparison to the miles :flown 
and passengers carried when the industry was controlled by the 
Department of Commerce. 

Contrasting the last 21 months ending August 22, 1938, under 
Department of Commerce control, with the 20 months since the 
Air Safety Board and new Authority started functioning reveals an 
amazing increase in air safety of over 400 percent. 
PERTINENT DATA RELATIVE TO AIR SAFETY BOARD ORGANIZATION PLAN, 

NUMBER OF EMPLOYEES, ETC. 

The plan of organization of the Air Safety Board is as follows: 
. Reporting directly to the Board is the executive officer and his 
staff. The executive officer is in effect a general manager. Under 
the executive officer is the Investigation Division. The chief of 
this division has direct charge of all operations and operating per
sonnel. Under the Investigation Division, and reporting to it, are 
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four sections, that is, Investigation Section, Examiners Section, 
Technical Section, and Analysis Section. The total personnel em
ployed, of all classifications, in the executive office, Investigation 
Division, and the four sections under that division is 56. In other 
words, this is the total number of people employed in Washington. 

There are seven field officers, located at the following points 
throughout the United States: New York, Chicago, Fort Worth, 
Santa Monica, Atlanta, Kansas City, and Seattle. There are 16 in
vestigators and 7 stenographers assigned to these 7 officers, a total 
of 23 people. These field offices report directly to the Chief of the 
Investigation Section. 

The total personnel employed by the Air Safety Board for the in
vestigation of accidents throughout the United States and foreign 
countries is 79. 

COST OF AIR SAFETY BOARD 

The cost of operating the Air Safety Board, which is an invest
ment in the protection and preservation of human life in the air 
which has already unquestionably paid cash dividends far beyond 
its cost, is as follows: 

The amount appropriated for the operation of the Air Safety 
Board during the current fiscal year was $380,000 . Of this amount 
approximately-$50,000 will be returned to the United States Treas
ury. To prove that the money that is being expended for the 
operation of the Air Safety Board is a good investment for the 
Federal Government, it is significant to note the following con
serva~ively estimated cost of the 130 fatal crashes that occurred 
when the industry was regulated by the Department of Commerce. 

During this period there· were 130 f-atal accidents. It is well 
known that the cost of one air-line accident is, conservatively, 
$150,000 to $250,000, representing the loss of equipment and the 
cost of damage suits, death and injury claims, etc., to say nothing 
of many more thousands of dollars _lost because of loss of patronage 
resulting from the fact that a crash-scared public does not patron
ize air travel. This has been proven. We have only to multiply 
the cost of 1 crash, which we will conservatively estimate at $200,-
000, by 130, the total number of fatal air-line crashes during the 
period that the Department of Commerce controlled air transporta
tion, to give us the startling figure of $26,000,000. Properly to 
evaluate the situation, there must be added to this figure the 
amount of money lost in patronage to the air lines due to the public 
being afraid to ride during the period . that the Department of 
Commerce regulated air transportation. Of course, it is not possible 
to estimate what this figure really is, but obviously it amounts to a 
staggering sum. 

On page 59 of the record o! the hearing before the Senate Reor
ganization Committee, Mr. Hester made the following statement 
in reference to saving money by abolishing the Air Safety Board: 

· "That is a difficult question to answer, Senator, but I will endeavor 
to do so. I do not see where any money would be saved." This 
is especially significant because the statement comes from one who 
is not against the transfer. 

Budget Director Smith said there would be a saving of $220,610 
if the Air Safety Board was abolished, but when he was asked just 
how this was to be accomplished, he was unable to answer the 
question. The statement that $220,610 would be saved is a gross 

· inaccuracy, because civil air accidents would have to be investi
. gated even if Reorganization Plan No. IV were approved. In this 

connection it is significant that the Air Safety Board investigated 
2,947 accidents since they started functioning 20 months ago. 

· If the same thorough conscientious and meticulous accident 
investigations were performed by the Department of Commerce as 
are now performed by the Air Safety Board, the cost would be the 
same, if not more. If the Department of Commerce would again 
conduct the same kind of haphazard perfunctory accident investi
gation that it did when it made its infamous record of 130 air
line crashes, resulting in · 473 pilots, passengers, and stewardesses 
being killed, then they could do it cheaper. 

What this really amounts to is saving a few dollars and taking 
a chance on another period of wanton loss of life. The real fac
tor in this situation is preservation of human life and not sav
ing dollars and cents, and, in the final analysis, to say that there 
will be savings is not borne out by the facts. 

INDEPENDENCE OF AIR SAFETY BOARD AND C. A. A. 

In the event Reorganization Plan No. IV is approved, first let 
there be no mistake about the Air Safety Board being abolished. 
It will be abolished. 

With reference to the balance of the C. A. A., no one has yet 
been able to explain just how the so-called five-man Air Board 
with the Department of Commerce will function. One thing is 
certain: The present highly satisfactory independent air-accident 
investigation machinery will be destroyed, and the entire civil 
aeronautics regulatory set-up will revert from independence back 
to political control under the politically controlled Secretary of 
Commerce. 

Summarizing, it means destruction of the Air Safety Board and ; 
all that it means--destruction of the independence of the C. A. A. 
and the placing of all the factors having to do with the regulating 
of civil fiying back into politics. 

Mr. AUSTIN. I also ask to have inserted in the RECORD 
a memorandum entitled "Result if Plan No. III Is Passed ·and 
Plan No. IV Is Rejected." 

There being no objection, the memorandum was ordered 
to be printed in the RECORD, as follows: 

RESULT IF PLAN NO. m IS PASSED AND PLAN NO. IV IS REJECTED 

Any argument to the effect that the regulation of aviation will 
be jeopardized or impossible if plan III is adopted and plan IV killed 
necessarily contradicts assurances and commitments made by the 
proponents of plan IV. In order to understand this statement it is 
only necessary to look at the picture in the light of the contents 
of the two plans as interpreted by their backers. In the first place, 
the Administrator under the Civil Aeronautics Act is not ap
pointed for a definite period of time and is removable at the 
pleasure of the President. His responsibility to the President is 
therefore obvious and his continued responsibility to the Presi
dent under plan III is likewise obvious, the only differences being 
that the responsibilities of the Administrator are increased in 
plan III by (1) the Civilian Pilot Training Program; (2) aircraft 
registration and safety regulation described in titles V and VI of 
the Civil Aeronautics Act, with two exceptions noted in plan IV; 
(3) functions relating to the -regulation of hazards to air com
merce, and (4) functions of appointing personnel, etc., for the 
exercise of these new duties. 

Under plan IV, the Administrator is to exercise his functions 
"under the direction and supervision of the Secretary of Commerce," 
while the Civil Aeronautics Board (if we are to befieve ·commit
ments made by proponents of the plan) is to retain its independ
ence, the same as the Civil Aeronautics Authority is independent. 
Therefore, the Administrator, in the event of the passage of plan III, 
will exercise the powers granted him by the Civil Aeronautics Act 
and by plan III, ·and will function in conjunction with an independ
ent regulatory board-the Civil Aeronautics Authority if plan IV is 
killed, and the Civil Aeronautics Board if plan IV is approved. The 
only difference in the set-up in the event plan III is approved and 
plan IV is approved or killed is that the Administrator will report 
to Congress as the Administrator of Civil Aeronautics, and function 
independently of the Civil Aeronautics Authority in the event 
plan IV is killed, and will exercise the same functions, with the 
exception of reporting to the President in addition to the Congress 
and functioning under the political "direction and control" of the 

. Secretary of Commerce in the event plan IV is approved. 
To briefly summarize the situation: If plan IV is approved, the 

Secretary of Commerce will direct the employment and functioning 
of over 3,000 employees and the expenditure of approximately 
$27,000,000 under the 1941 appropriation; and if plan IV is killed. 
this political gravy will be denied the Department of Commerce. 
The regulation of aviation and the relationship of the Administrator 
with his independent five-man cohort will in no way be affected by 
the approval or rejection of plan IV, w~th the exception :that if 
plan IV is killed aviation remains free from the politics of the 
Department of Commerce; and if it is approved, aviation is once 
more the Department's political football. Any argument that chaos 
would result if plan III is approved and plan IV is killed is pure 
tripe. The correct statement--insofar as the promotion and safety 
of aviation is concerned-is just the contrary. · 

Mr. AUSTIN. I also ask unanimous consent to have 
printed in the RECORD a memorandum entitled "Is Independ:
ent Air Accident Investigation Destroyed by Reorganization 
Plan IV?" 

There being no objection, the memorandum was ordered 
to be printed in the RECORD, as follows: 
IS INDEPENDENT AIR ACCIDENT INVESTIGATION DESTROYED BY REORGANI

ZATION PLAN IV? 

Reorganization Plan No. IV, on page 7, provides: 
"The functions of the Air Safety Board are consolidated with the 

functions of the Civil Aeronautics Authority, which shall hereafter 
be known as the Civil Aeronautics Board." 

The proponents of plan IV have repeatedly referred to the above 
and then asked the question, "How can this affect or take away the 
independence of the .accident-investigating agency?" 

The. answer is simple and self-evident. It is not the transferring 
of the functions of the Air Safety Board which destroys its inde
pendence; it is the 9onsolidating of these accident-investigating 
functions with the licensing, rule-making, and regulating functions 
of the Civil Aeronautics Board that completely destroys it. 

Why? Because the Civil Aeronautics Board then becomes prose
cutor, judge, and jury. It then passes upon the sufficiency of its 
own acts. This completely destroys the independent, fearless, and 
impartial investigation of air accidents, which experience has shown 
is vitally necessary. 

That is the very reason why the Civil Aeronautics Act of 1938 
granted the Air Safety Board but one function, namely, to investi
gate accidents and to make public its findings. It was for that 
reason that the Congress withheld from the Air Safety Board the 
right to make rules and regulations or enforce its recommendations. 
It has been the lack of this power in the Air Safety Board which 
has made it an independent agency with the power and incentive 
to make impartial investigations and place the bla.me where it 
actually belongs, even though that blame be upon the Civil Aero
nautics Authority, the rule-making and regulating agency. 

The old Bureau of Air Commerce under the Department of Com
merce possessed these two functions: to make the rules and regu
lations and then investigate accidents. It was this consolidation of 
powers which prevented a single constructive air-accident report 
to come from that Bureau. And that is why accidents continued to 
increase under its rule, rather than decrease with the advent of 
better airplanes. navigational aids, and other advancements which 
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were then occurring in the industry just the same as they are 
occurring today. 

The air-line pilots of this Nation for years attempted to get the 
old Bureau of Air Commerce to impartially investigate accidents and 
place the blame where the facts showed it should be, even though 
their own regulatory functions were found to be at fault. In this 
they had no success. Human nature was a factor too powerful to 
permit a report which placed the blame upon themselves. 

That is the very reason why the air-line pilots became justifiably 
alarmed and formed the first so-called lobby to save lives. The Con
gress then separated the power to investigate from the power to 
make and enforce rules and granted to the Air Safety Board the 
sole and independent function of investigating accidents. The 
pilots promised this Congress that they would give them greater 
safety if they would separate these dual functions. This promise 
has been kept. 

The world air safety record, just established, has not been occa
sioned by mere chance or luck. It has been because of the separa
tion of the power to make rules and regulations from the power and 
duty to investigate. 

That is why the industry, the air-traveling public, the pilots, and 
the press with one voice say to this Congress, "Don't consolidate 
these functions again as is provided in plan No. IV. Don't destroy 
your Civil Aeronautics Act of 1938, the greatest guaranty of safety 
in flying ever granted by this or any other Congress. · 

Mr. AUSTIN. And finally I ask to have printed in the 
RECORD at this point a memorandum re Reorganization Plan 
No. IV. 

There being no objection, the memorandum was ordered to 
be printed in th~ RECORD, as follows: 

MEMORANDUM RE REORGANIZATION PLAN NO. IV 
This plan transfers the Food and Drug Administration from the 

United States Department of Agriculture to the Federal Security 
Agency, as a unit therein. If such transfer becomes effective then 
the Federal Food, Drug, and Cosmetic Act will be executed by the 
Federal Security Administrator, in lieu of the Secretary of Agricul
ture, for its immediate execution is directed by the Food and Drug 
Administration. 

This transfer invites two objections by the industries subject to 
this act. The first objection is that there is no compelling reason 
for it, because this act is well and satisfactorily administered by 
the Secretary of Agriculture; and there is no apparent resulting 
increase in the economy or efficien!::y of such administration. The 
Federal food and drug law has always been administered in the 
Department of Agriculture, since its inception more than 60 years 
ago, with the ex-ception of certain internal revenue acts necessarily 
administered in the Treasury Dapartment and the incidental virus 
act administered by the Public Health Service, formerly therein. 
This law grew up in the Department of Agriculture because of the 
close relatidn of food to agriculture, and that Department has 
developed an expert and able administration of such Federal legis
lation, by long experience therewith. The second objection is that 
this transfer is potential for an indirect and probably an ultimate 
direct medical control of the administration of this act. Such an 
administration would not be the impartial one now had, because it 
would be from the standpoint of a special professional interest. 

In explanation of this second objection, the Federal Security 
Agency was created by Reorganization Plan No. I. It is, in effect, 
an administrative holding company, created by the transfer of 
numerous administrative agencies to it. Of these agencies the one 
most closely-related to the Federal Food, Drug, and Cosmetic Act is 
the Public Health Service, which has been the central government 
agency to deal with the general rmbject of public health. This 
Service has a medical administration. For years there have been 
repeated (but unsuccessful) efforts made to vest the administration 
of the Federal Food and Drugs Act of 1906, the predecessor of the 
Federal Food, Drug, and Cosmetic Act, in the Service. And such 
administrative transfer has been long advocated in influential medi
cal circles. Therefore, and because of the leading health position of 
the Service in the Federal Security Agency, there is every reason to 
believe that if this act is administered by the Agency it will come 
under the medical control dominating the Service; and that ulti
mately the Agency will be reorganized to give that control express 
form. 

It is not a sound and equitable public policy to place the food, 
drug, and cosmetic industries of this country under a comprehensive 
regulatory control by the medical profession. That profession has 
an essential placa in the administration of the Federal Food, Drug, 
and Cosmetic Act; but it is a partial place, at most. And mani
festly this act should have an impartial administration from the 
standpoiBt of the general public; and not a partial administration 
from the standpoint of one interest. 

Mr. AUSTIN. Mr. President, I am obliged to yield the floor 
at this time. 

Mr. BYRNES. Mr. President, I suggest the absence of a 
quorum. 

The PRESIDENT pro tempore. The clerk will call the roll. 
The legislative clerk called the roll, and the following 

Senators answered to their names~ 
LXXXVI---380 

Adams Donahey - La Follette 
Andrews Downey Lee 
Ashurst Ellender Lodge 
Austin Frazier Lucas 
Bailey George Lundeen 
Barbour Gerry McCarran 
Barkley Gibson McKellar 
Bilbo Gillette McNary 
Bone Glass Mead 
Bridges Guffey Miller 
Brown Gurney Minton 
Bulow Hale Murray 
Burke Harrison Norris 
l?yrd Hatch Nye 
Byrnes Hayden Overton 
Capper Herring Pepper 
Caraway Hill Pittman 
Chandler Holman Radcliffe 
Chavez Hughes Reed 
Clark, Mo. Johnson, Calif. Reynolds 
Connally Johnson, Colo. Russell 
Davis King Schwartz 

Sheppard 
Shipstead 
Slattery 
Smathers 
Stewart 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Thomas, Utah 
Tobey 
Townsend 
Truman 
Tydings 
Vandenberg 
Van Nuys 
Wagner 
Walsh 
Wheeler 
White 
Wiley 

The PRESIDENT pro tempore. Eighty-six Senators have 
answered to their names. A quorum is present. 

Mr. McCARRAN. Mr. President, I ask unanimous consent 
to have printed in the body of the RECORD, in connection with 
the statements heretofore made, an analysis of the testimony 
of the several witnesses who testified before the Select Com
mittee on Government Organization of the Senate on Friday 
and Saturday last, and other matters connected therewith. 

There being no objection, the matters referred to were 
ordered to be printed in the RECORD, as follows: 
ANALYSIS OF THE TEsTIMONY OF C. M. HESTER, ADMINISTRATOR OF THE 

CIVIL AERONAUTICS AUTHORITY, GIVEN BEFORE THE SENATE COMMIT
TEE ON REORGANIZATION 
(NoTE: The parts of the record that are the subject of these com

-ments are identified by page numbers throughout corresponding to 
the page numbers of the record of hearing.) 

"Mr. HESTER. It is made simultaneously. We make investigations 
simultaneously. As an illustration: At one of our very latest acci
dents, I personally arrived -at the scene of the accident simul
taneously with the representative of the Air Safety Board. It 
happens frequently. Sometimes our people get there first; some
times the Air Safety Board gets there first." (See p. 31.) 

Comment: As far as it is known, this is the only case on record 
where Mr. Hester or, indeed, any member of the Authority person
ally went to the scene of an accident. In this instance, Mr. Hester 
was at ·his home at Missoula, Mont., which is only a short distance 
away. Shortly after he arrived at the scene, local newspapers 
announced the cause of the accident, quoting Mr. Heste~. The 
cause as given was entirely incorrect, and was not even a contribut-
ing factor to the accident. . 

"Mr. HESTER. We have a responsibility to the public-:that is, the 
responsibility of the five-man ·board. When I say "we" I just in
clude myself in there as the operating man. We have a responsi
bility to the public. I wouldn't want to place my small daughter 
on board a plane if there is anything wrong with it. It is our job 
to go in there and determine the question immediately. Qn the 
other hand, the Air Safety Board is set up to stand off at a distance 
and look at the thing and criticize it and see whether they would 
take a different slant." (See p. 33.) 

Comment: Under the Civil Aeronautics Act, the Air Safety Board 
ls the only organization-which has the mandatory duty to investi
gate accidents involving aircraft to determine the facts, .conditions. 
and circumstances surrounding the accident and to establish the 
probable cause. 

"Mr. HESTER. Our investigation today is broader than the Air 
Safety Board's investigation because we are charged with the en
forcement of the regulations. The Air Safety Board is not. It is 
frequently necessary for us to go much further in our investigation 
than the Air Safety Board does because of the fact we have the 
responsibility to the public." (See p. 34.) 

Comment: The Air Safety Board is charged by Congress to inves
tigate facts, conditions, and circumstances surrounding an accident, 
determine the probable cause, and make recommendations to the 
Authority which, in its opinion, will tend to prevent similar acci
dents in the future. The Air Safety Board is also charged with the 
responsibility of publishing a report of each investigation. There
fore it is the Air Safety Board which has a mandated responsibility 
to the public and it is the Air Safety Board to which the public 
must look for the facts regarding accidents involving aircraft. The 
Administrator is not charged with this duty nor has he ever made 
public a report of any kind on any accident. Furthermore, his 
Bureau of Safety Regulation has never even written a complete acci
dent report. Such reports as have been written are reports made by 
inspectors in the field to their supervisors and reports from various 
technicians or other personnel with regard to certain phases of an 
accident on which information is requested. 

"Mr. HESTER. The whole thing boils down to this: I feel that I 
am pretty much on the spot here. I have a lot of people sitting 
around here who know who I am, but today the Interstate Com
merce Commission regulates the railroads and also does the acci
dent-investigating work." (See p. 35.) 
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Comment: The question ts naturally raised, especially in view of 

the fact that many governmental regulatory agencies provide inves
tigation divisions as fact-finding bodies, in connection with the 
activities of such agencies. as to why this procedure cannot be 
followed by aviation. The answer to this question lies in the fact 
that Federal regulation of aviation is unlike Federal regulation of 
any other method of transportation or similar activity. 

To illustrate the point, the regulation by the Interstate Commerce 
Commission of railroads provides only for the administration of 
legislation enacted by Congress; does not promulgate regulations 
which bind the railroads as to safety; and does not provide facilities 
used by the railroads in the actual operation of trains. 

The Investigation Division of the Interstate COmmerce Commis
sion, therefore, is in no way embarrassed by self-interest in the 
conduct of the investigation. In aviation, however, the United 
States Government designates the airways; the United States Gov
ernment inspects and approves the airmen; the United States Gov
ernment enacts and promulgates the traffic regulations and controls 
the operation and navigation of those aircraft; the United States 
Government approves the maintenance policy of all equipment used; 
the United States Government supplies the weather information 
which governs the operation of aircraft in fiight, supplying routine 
weather information; the United States Government controls the 
operation of all scheduled aircraft through its air-traffic control; 
the United States Government provides the beacons which light 
the airways over the route; the United states Government provides 
and maintains the radio navigation facilities throughout the country. 

It is inevitable as a result of this system of Federal regulation 
of aviation that a large percentage of accidents involving aircraft 
will involve the Federal Government as a party of interest. The 
necessity, therefore, for independence on the part of the investi
gatory body in the performance of its duties in the interest of safety 
is the obvious consequence of this system of Federal regulation. 

"The CHAmMAN. Yesterday we were asking about reports and the 
delay to reports from the Air Safety Board's investigation. I think 
you or the previous witness said there was an average of about 5 
months. As Administrator, would you refrain from taking any 
action until the Air Safety Board reported on an accident? 

"Mr. HESTER. No, sir; we must act immediately... (Seep. 42.) 
Comment: In many cases where the need for immediate remedial 

measures was apparent, such steps were taken on emergency recom
mendations made by the Air Safety Board, either verbally or in 
writing. In other cases the justification for recommendations 
could be established only through technical research conducted by 
the N. A. C. A., the Bureau of Standards, or other Government 
agencies. In such cases considerable time must of necessity elapse 
between the date of the accident and the date recommendations are 
made. To attempt to make such recommendations without the 
fullest information from technical experts on every aspect involved 
would be the height of imbecility. 

"The CHAmMAN. In what percentage of cases would you have 
already acted before the Air Safety Board reported? 

"Mr. HESTER. Out of the total 110 or 112 recommendations, I would 
say that we have accepted about 25 percent. Of that 25 percent, 
on our own initiative we have taken action on many of them prior 
to the time we have received the recommendations, and in some 
others we have been In the process of taking action." (Seep. 43.) 

Comment: This statement, while vague, completely misrepresents 
the facts. Emergency recommendations have been made repeatedly, 
either orally or in writing, within a few days or even within a few 
hours of the time of the accident. All of the recommendations 
~hich have been delayed and made after a considerable lapse of 
time have been held up as a result of technical studies made by 
the Air Safety Board, the N. A. C. A., the Bureau of Standards or 
other Government agencies. ' 

In addition, there is another class of recommendations which Mr. 
Hester fails to mention entirely. Those are recommendations of 
which there have been many, made as a result of a study of certain 
classes of accidents or accidents involving certain models of aircraft 
in which cases it was necessary to analyze a long series of accident~ 
1n order to arrive at a recommendation which might tend to pre
vent or at least reduce the number of such accidents in the future. 
Such recommendations differ radically from recommendations made 
as the result of the investigation of a single accident and have been 
made from time to time as special studies and analyses have been 
completed. 

Throughout the testimony Mr. Hester exhibits a lamentable lack 
of knowledge, particularly with regard to aCCidents in nonscheduled 
flying. Wherever mention is made with regard to this class of 
flying, the Administrator quickly returns to his story of scheduled 
air-line accidents. 

"Mr. HEsrER.. At Billings, Mont., we had an accident when the co
pilot took up the landing gear too soon. There was loss of one life 
in that accident." (See p. 43.) 

Comment: Mr. Hester again displays his careless disregard for 
facts. There was no loss of life or serious injury in that accident 
to which he refers. 

"The CHAIRMAN. Just on the question of the C. A. A. acting upon 
recommendations of the Administrator and of the Air Safety Board, 
I have been handed-! don't know by whom-a statement as to an 
accident, a chronological statement. which I wish you would read, 
as to the date of the accident and the date the Administrator 
reported, and the Air Safety Board. I do not expect you to check 
up on it now, because you would have to look at your files. But, 
after checking it, will you advise me whether or not it 1s a. correct 
statement? 

"Mr. HEsTER. All right; I will do that. 

"The CHAl:llMAN. The statement handed to the witness to be 
checked by him as to the chronological statement of the investiga
tion was returned by the witness. advising that the statement is 
correct. The statement follows: 
"TABULATION OF ELAPSED 'I'IME BETWEEN ACCIDENTS AND Affi SAFETY 

BOARD'S RECOMMENDATIONS 

"On January 13, 1939, a scheduled air liner caught fire shortly 
after take-off and crashed at Miles City, Mont. The cause of the 
fire was not positively determined, but the Air Safety Board, in re
porting on this accident, March 18, 1939, gave the probable cause 
as a fire originating in a control box beneath the cockpit. The 
course of events in this case illustrates the prompt action taken by 
the manufacturer and the Civil Aeronautics Authority and the 
delay in the written report with recommendations of the Air Safety 
Board." (See p. 47.) 

Comment: The following tabulation entitled "Significant Dates 
and Significant Events" is an excellent example of the willingness 
of the Administrator to falsify the record for his own purposes. 
The dates and events follow as listed in this statement, together 
with comment on the individual items. 

Item No. 1: January 13, 1939: Accident occurred: Correct. 
Item No. 2: About 4 hours; two inspectors, Bureau of Safety Regu

lation, Civil Aeronautics Authority, arrived by airplane from Minne
apolis with official of the air line. 

Comment: This statement fails to record the fact that an aero
nautical inspector was at Billings, Mont., at the time and was the 
first representative of the C. A. A. at the scene. 

Item No. 3: Before January 15, 1939: A postal inspector dis
covered the charred box cover that gave clue to cause of accident. 

Comment: This is a complete distortion of the facts which are 
known to a considerable number of people probably including 
those who wrote this statement referred to. The facts with re
gard to the box cover are as follows: The box cover was picked up 
by Mr. Hardin, Chairman of the Air Safety Board, at the scene of' 
the accident and taken by him to the hotel a.t Billings. Later, 
every effort was made to ascertain whether or not this cover had 
been moved prior to the time that Mr. Hardin obtained it. After 
interviewing a number of witnesses, investigators of the Air Safety 
Board found a postal inspector who was at the scene of the crash 
immediately following the accident and who testified that this box 
cover was definitely in the position at that time in which it was 
later found by Mr. Hardin. The postal inspector had seen the box 
cover lying apart from the remainder of the wreckage but attached 
no significance to this fact and did not even notice that one side 
of the cover was charred until it was shown to him several days 
after the accident. He saw this cover in the course of an intensive 
search !or mail which he made in the vicinity of the wreckage 
during which search he was very careful not to disturb any of 
the aircraft debris. The cover was lying on a hillside outside the 
fire zone with the charred side down and his attention was 
attracted to it by the bright metal binding on the edges. 

Item No. 4: January 15. 1939: Washington employees, Bureau of 
Safety Regulation, Civil Aeronautics Authority, arrived by airplane 
with officials of the Air Safety Board, and at about the same time 
Air Safety Board investigators arrived from Oakland, Calif. 

Comment: COrrect as stated. 
Item No. 5: January 17, 1939: Chief engineer of the aircraft 

manufacturing company, who had investigated the accident, left 
for his factory satisfied as to the cause. 

Comment: The fact is that the chief engineer of the manufactur
ing company had arrived at what later proved to be a completely 
erroneous cause. He later accepted without question the facts 
developed by the Air Safety Board. 

Item No.6: January 17 and 20, 1939: Employees of the Bureau of 
Safety Regulation, Civil Aeronautics Authority, telegraphed the 
Washington office from the accident scene as to accident cause and 
circumstances. 

Item No. 7: January 25, 1939: The aircraft manufacturing com
pany issued a maintenance bulletin to all owners of such craft in 
this country and abroad, advising them to make certain changes in 
order to avoid a similar accident. 

Item No. 8: January 28, 1939: The Authority issued instructions to 
its inspectors in the field to disregard their itineraries and to see to 
it that the aircraft manUfacturing company's bulletin of January 25 
was complied with at once. . 

Comment: The sequence of events as outlined in these three 
items is essentially correct. The inference that the items carry, 
however, indicates an attempt to completely falsify the record as 
to what actually happened during that period. The truth of the 
matter is as follows: After the Air Safety Board had establish~d 
the facts With regard to the charred box cover and after many 
conferences With the chief of the power-plant unit of th.e airworthi
ness section of the C. A. A .• that gentleman admitted that the evi
dence of fire 1n the air was overwhelming and that the came of the 
fire was too plain to be ignored. Despit~ the fact that the faulty 
fuel line installation which was responsible for the fire had been 
formally approved by the Civil Aeronautics Authority, the chief of 
the power-plant unit finally screwed up his courage to the point of 
wiring his superiors in Washington urging immediate adoption by 
them of an emergency verbal recommendation made to him by the 
Air Safety Board which would eliminate this particular safety haz
ard from all other airplanes of the same type. 

Item No. 9. March 18, 1939: The Air Safety Board forwarded 
written recommendations to the Authority which reached the latter 
(1) over 2 months after the accident had occurred, (2) about 2 
months after the aircraft manufacturer was satis:fled as to the 
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cause, (3) about 2 months after employees of the Civil Aeronautics 
Authorit y had notified Washington of the cause, (4) nearly 2 
months after the manufacturer had taken steps to correct the de
fect discovered as the cause of the accident, and (5) over a month 
and a h alf after the Civil Aeronautics Authority had notified its 
inspectors to disregard itineraries in ascertaining th~t the main
tenance bulletin of the aircraft manufacturer was bemg complied 
with. 

All appropriate steps in the light of the accident cause were 
taken by the manufacturer and the Authority long before the Air 
Safety Board's report was forwarded. 

Comment: The formal recommendations in this regard were con
tained in the report filed by the Board on March 18. The recom
mendations were the same as made verbally at the scene of the 
accident and were placed in the report only for the purpose of 
completing the record. Therefore, the claims made under the title 
"March 18, 1939" stand exposed as a weak attempt to belittle the 
work of the Air Safety Board. 

"Mr. Hester : Naturally, we have had some disagreements with the 
Air Safety Board. There are two things about the Air Safety Board 
from my experience that I might bring to your attention. In the 
first place, I think it is unfortunate that the Air Safety Board does 
not have some real responsibility when they make a recommenda
tion to the Authority to change a regulation which may affect the 
economic interests of an air line or a manufacturer." (See p. 49.) 

Comments: With all respect to Mr. Hester, the Air Safety Board 
does have a very real responsibility when they make a recommenda
tion to the Authority. As an example, should the Air Safety Board 
make a recommendation that a certain regulation be changed and 
that regulation was changed by the Authority and in the future it 
was found that the Air Safety Board was unsound in making such a 
recommendation, the Board would certainly have to bear the onus 
for what did happen as a result of its recommendation. 

The inference that Mr. Hester is attempting to make in this 
connection is that the Air Safety Board should be charged and have 
the responsibility of promulgating the regulations themselves. 
This inference also appears in many other places in his testimony. 
He attempts to establish the fact that the Board's work is of no 
value because it has no power t<1 see that recommendations which 
it makes are carried out. The Board has one of the greatest powers 
given to any organization in this regard, for it has the power to 
publicize and the power to publicize carries with it the power to 
enforce, because of the fact that no Government agency would be 
willing to risk the criticism of the public and of the press by ignor
ing such recommendations unless the agency was convinced that its 
·position was unassailable. 

The Air Safety Board is charged with ·the investigation of acci
dents from a standpoint of safety only, whereas the Authority and 
the Administrator are charged under the act with the duties of 
promoting aviation, and therefore are interested in both the eco
nomic and safety features of regulation. It is noteworthy that Mr. 
Hester in this statement places the economic interests of an air line 
or manufacturer above the value of human lives. This fact explains 
in full the willingness of the Authority and the Administrator to 
see the Air Sa.fety Board done away · with as an independent 
organization. 

Mr. Hester bad Just testified that his staff made accident in
vestigations for the Authority in addition to those which the Air 
Safety Board is required to make by specific mandate of the Civil 
Aeronautics Act. Senator McNARY asked if he would supply the 
committee with a copy of liUCh a. report made by him as Admin-
istrator. · 

"Mr. HESTER. I will be very glnd to do that, Senator." (Seep. 52.) 
COmment: The duplicity of the Administrator and his effort to 

stultify the intelligence of a. committee of the Senate of the United 
States are graphically revealed by Mr. Hester's insertion in the 
printed hearings of the committee at this point, not of any accident 
report ever made by him or his staff, but of a letter from the Chair
man of the Civil Aeronautics Authority to the Chf!.irman of the Air 
Safety Board acknowledging receipt of and commenting on the Air 
Safety Board's report and recommendations in tl;le case of the last 
fatal accident that has occurred on the country's domestic air lines. 
Yet the Administrator had the effrontery to present this document 
to a committee of the Senate as his report on an air-line crash in 
which eight persons were killed and four seriously injured. The 
letter appears on pages 52, 53, 54, and 55 of the printed hearings. 

Even the Administrator of the Civil Aeronautics Authority, 
when called upon to do so, could not produce a single report 
which he had made on an aircraft accident investigation, but 
palmed off this spurious document on the committee in an obvi
ous effort to confuse it. One of the reasons for Mr. Hester's 
action very well may be that, as a lawyer, he knows full well he 
would have been usurping the statutory duties and functions of 
the Air Safety Board if he ever had rendered any such report to 
the Authority. If there had been any real sincerity in the fre
quent assertions of Mr. Hester during his testimony that he 
wanted to be "fair" to the Air Safety Board, the least he could 
have done, after foisting a letter from the Chairman of the Civil 
Aeronautics Authority on the committee as one of his own acci
dent reports, would have been to insert in the record the Air 
Safety Board's reply to this communication. That reply is a 
devastating analysis and refutation of the arguments and excuses 
marshalled by the Chairman of the Authority in his letter to 
the Air Safety Board (Mr. Hester's so-called report). Here it is 
for the benefit of those who are interested in all the facts: 

FEBRUARY 3, 1940. 
The CHAmMAN, 

Civil Aeronautics Authority, Washington, D. C. 
MY DEAR MR. CHAmMAN: Your letter of September 7, 1939, 

discussing at length the Air Safety Board's report on an accident 
involving aircraft Nc-13727, which occurred near Oklahoma City 
on March 26, 1939, has been the subject of careful study and 
considerable research by the Board and its technical staff. Reply 
to it, consequently, has been delayed until this time because of 
our feeling that some of the issues raised in your communication 
were of such fundamental importance as to warrant exhaustive 
consideration before being commented on by the Air Safety 
Board. 

With respect to our recommendation No. 1, the Board is, of 
course, delighted that the Civil Aeronautics Authority concurs 
in its conviction that all multiengine air-carrier aircraft should 
be provided with full-feathering propellers (or the equivalent, if 
any equally satisfactory device should be developed by the in
dustry), and has taken the necessary steps to effectuate such a 
development at the earliest practicable date. It is our belief that · 
your letter is in error where it says that ''United Air Lines has 
recently completed the installation of this equipment on all of its 
airplanes now on scheduled service," inasmuch as this company 
is still operating a number of Boeing 247-D twin-engine trans
ports which have not yet been equipped with full-feathering pro
pellers. This point is important in view of the general program 
being pressed by the Authority to eliminate hazards incident to 
powet:-plant failures in multimotored equipment where provision 
has not already been made to stop the windmilling of a crippled 
power plant. 

The Board is delighted that the Authority has acted promptly 
to carry out its recommendation concerning the required installa
tion of separate manual controls for each prop~ller on all air
carrier aircraft equipped with controllable-pitch propellers. It 
assumes that all such installations have been made by this time, 
since your letter indicated that all air-carrier aircraft under the 
Authority's jurisdiction would be equipped with separate cockpit 
propeller pitch controls "on or before November 1, 1939." How
ever, it is somewhat difficult to understand why a period of 2 
years should have been required to make the changes indi
cated, inasmuch as individual pitch-controls were obviously recog
nized by section 04.6512 of the Civil Air Regulations as a reason
able additional safeguard to the flying public, and were a required 
installation on all air-carrier aircraft placed in service "subse
quent to November 1, 1937." We are further at a loss to under
stand why the same degree of safety should not have been re
quired of aircraft equipped with similar or identical propellers 
which were placed in service prior to November 1, 1937. 

With regard to our recommendation No. III, your surmise is 
correct that the Air Safety Board did not intend to convey the 
impression that the Civil Aeronautics Authority had completely 
ignored its original recommendations of October 31, 1938, on this 
subject. It still feels, however, "that no official action was taken 
in this regard" in the sense that no positive steps were taken to 
carry out the Board's recommendation. If the informal confer
ence participated in by the Authority, the Air Safety Board and the 
air-transport industry at Chicago in the fall of 1938, and consequent 
referring of the Air Safety Board's recommendation concerning 
engine-power output to the Air Line Pilots' Association, the Air 
Transport Association, and the Aeronautical Chamber of Com
merce, consitutes "official action" by the Authority, our concep
tion of this term clearly is in error. The crux of the matter is that 
after "exploring" our recommendation of October 31, 1938, in this 
manner and obtaining the advice of its own expert technicians, the 
Authority concluded that it was neither wise nor necessary in the 
interest of safety" to carry out the Board's recommendation. This 
obviously was the Authority's statutory privilege, but it is equally 
obvious that the Board's legal responsibility in the matter ended 
with the making of its recommendation. 

Your letter points out that when the Authority reached its deci
sion last February concerning this particular recommendation it 
transmitted a memorandum to the Air Safety Board summarizing 
the considered judgments of the members of its technical staff and 
the technicians of the aeronautical agencies above ment ioned," 
requesting the Board to make any further comments which it con
sidered advisable. In effect, the Authority served notice on the 
Air Safety Board that there was no basis in fact for the recom
mendation it had made urging "substantial reductions in engine
power output • • • in all cases where there is reason to be
lieve that safe power limits are being exceeded for take-off, climb, 
and cruising" in air-carrier operations. In view of this conclusiOn, 
it seemed futile to us to make any further comment at that time. 
We felt that time and events would prove whether the Air Safety 
Board or the Authority was wrong. 

In the . Board's opinion, the accidents which have occurred since 
our original recommendation on this subject, and which are dealt 
with in our report of August 16, tragically confirm the soundness 
of our original recommendation. That is why we repeated it under 
recommendation No. III of the so-called Braniff report, supple
menting it with the statement that "since, from the point of view 
of safety, an excessive number of mechanical and structural power
plant failures have occurred both before and after October 31, 
1938-some of them resulting in loss of life and destruction of 
aircraft--the desirability of reducing currently approved ratings for 
power plants used in air-carrier aircraft, particularly dul"ing take off 
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and initial climb, Is clearly indicated, and it is hereby recommended 
that the Civil Aeronautics Authority determine the extent of and 
require such reduction." 

The Board deems it pertinent at this juncture to point out 
that neither its recommendation of October 31, 1938, nor the later 
one in which it was incorporated calls for "an arbitrary rerating of 
the power output of all types of engines used by air-line aircraft," 
as erroneously implied on page 5, second paragraph, of your letter. 
If the Authority, as indicated in its negative action regarding our 
recommendation of October 31, 1938, was satisfied with the regu
lations governing the assignment of aircraft-engine horsepower 
ratings, it also seems pertinent to inquire why new regulations were 
drafted on May 8, 1939, governing engine tests for C. A. A. cer
tificates. The Authority undoubtedly is aware that in the past 
certain aircraft engines have been certificated for commercial serv
ice at an appreciably higher horsepower rating than either the 
Army or the Navy had been satisfied to give them for use in 
traditionally hazard-taking services. 

The Air Safety Board, of course, is unaware of the authority 
for the assertion in your letter (last paragraph, page 6) "that a 
preponderance of engineering opinion attributes the great ma

. jority of engine failures to causes other than excessive horsepower 
ratings of engines," and it frankly does not concur in this belief. 
Notwithstanding this statement and the advice of your technical 
staff to the effect that it was "neither wise nor necessary in the in
terest of safety" to can-y out the Board's recommendation, the air
. transport industry, as represented by the Air Transport Associa
tion, admitted through various representatives, including the oper
ating committee of the Air Transport Association, that the rela
tively high power being taken from most, if not all, aircraft engines 
currently used in air-carrier operation was excessive through their 
official notices to the Authority and the Air Safety Board that they 
were making substantial reductions in power output of these 
engines during the bad-weather seasons of last year and this year 
as well. This action was taken, not because mechanical and struc
tural failures were more likely to occur during these seasons, but 
because forced landings are made more hazardous when they occur 
under adverse weather conditions. As a matter of fact, it is be
lieved that failures are much more apt to occur during hot-weather 
periods, but more favorable weather conditions make it far less 
hazardous to effect emergency landings. Since the air-line oper
ators have had years of practical experience in the operation of 
these engines, plus the advice of their own widely experienced 
maintenance engineers, it would seem that the preponderance of 
evidence is to the effect that excessive power has been and is being 
taken from these engines in many cases. As of interest in this 
connection, we invite your attention to a statement made as far 
back as April 14, 1936, by responsible officials and engineers of the 
Pratt & Whitney Aircraft Division of United Aircraft Corporation, 
which follows: 

"Since the ascendancy in the early 1920's of the radial air-cooled 
type of power unit both for military and commercial aircraft we 
have watched the requirements for power increase to the point 
where we are taxing our normal nine-cylinder radial engine beyond 
points of safe and economical operation. Previously, in response to 
urgent demands on the part of the aircraft operator and manufac
turer, we have been able to step up engine power through the addi
tion of internal supercharging, by increasing compression ratios, by 
judiciously strengthening parts, by permitting higher revolutions 
per minute, and by using gasoline with high octane rating. The 
resultant power increase was and is dependable. But there is a defi
nite limit to this type of power squeezing, a limit beyond which 
further development is not sensible nor safe nor economical. We 
have reached that limit--in some cases we have exceeded it--and 
where it has been exceeded the results have been far from satisfac
tory and surely not in the interests of the dependable flying neces
sary to increase the value of our commercial transport system and 
make effective our newest means of national defense. • • • 

"Prior to 1929 it was becoming evident that the limit of power 
from nine cylinders was fast approaching. Pratt & Whitney believed, 
and still does, that a normal rating of 750 horsepower with an allow
able overpower for take-off in the neighborhood of 800 to 850 is 
about the maximum that can be expected from a nine-cylinder 
single-row engine with safety and satisfactory performance and 
maintenance." 

It seems to the Board that the fourth paragraph on page 6 of 
your letter tacitly admits the existence of a serious situation which 
has resulted from trying to "squeeze" too much horsepower out of 
-engines currently in air-carrier service. Your brief reference to the 
fact that "many incipient troubles have been caught on the ground" 
seems highly significant to us, as does the statement following it 
that "as the result of conservative maintenance policies on the part 
oi the operators, this has resulted in a large number of piston and 
cylinder replacements." If these pistons and cylinders are not being 
abused by demanding exorbitant power from them, why do they 
have to be replaced, in many cases, long before their normal life 
expectancy is realized? The mere fact that the failures are detected 
on the ground by extraordinary vigilance in maintenance and over
hauling procedures does not alter the fact that any one of them 
might have resulted in a serious structural failure during flight with 
disastrous consequences to the aircraft concerned. We are dealing 
with a situation that is basically unsound and neither the Authority 
nor the Air Safety Board should delude itself to the contrary merely 
because the operators have been vigilant enough and lucky enough 
to encounter their power plant structural failures, in the majority 
of cases, at a ·noncritical time, although one air line reported 10 

failures "in flight" during the first 8 months of 1939, and there were 
others. 

While there are serious discrepancies between the figures quoted 
by you on aircraft-engine failures in flight during 1938, and a study 
of "air-carrier power-plant interruptions" for the same year recently 
prepared by the Air Safety Board's Analysis Section from C. A. A. 
records, we feel, as we have just indicated, that primary importance 
should be attached to the total number of engine failures whether 
they are detected in the air or on the ground. For your informa
tion, our analysis shows that 16 air carriers, who flew 97 percent 
of the total mileage credited to this country's foreign and domestic 
operators during 1938, reported 467 power-plant interruptions 
during this period, an average of 169,092 revenue-miles per power
plant interruption. This figure, of course, is susceptible of break
down in several different ways, one of which shows that only 195 
of these power-plant interruptions were due to failure of the 
engine structure itself. On this basis, 404,953 revenue-miles were 
flown per engine structural failure as compared to your figure of 
306,000 miles. Thus, apparently it is a matter of selecting the 
particular set of figures desired. According to the records in your 
files, there were more than 1,200 mechanical interruptions to air
carrier service during the period August 22, 1938, to December .31, 
1939. 

In support of the Board's contention that the total number of 
engine failures is what really matters, whether they were detected 
in the air or on the ground, you undoubtedly will recall that Jack 
Frye, president of Transcontinental & Western Air, Inc., gave some 
rather startling testimony before the Authority last August con
cerning his company's experience with power-plant failures. At 
that time, Mr. Frye said "the mechanical failures are too high to 
be comfortable, and added "in our case we are having an average 
of more than one piston failure every day in those engines and 
have had for the past 2 or 3 months." He continued with what 
seems to us the highly significant comment that "piSton failure 
results in more hazard than we like to experience." At another 
point in his testimony, Mr. Frye said "I know that in one of our 
recent discussions with the engine manufacturer we had had 
something like 87 failures in a period of something around 75 days, 
and that is entirely too much to be comfortable." 

High officials of the aircraft-engine manufacturing industry have 
indicated on several occasions during informal discussions with 
members of the Air Safety Board that they were profoundly con
cerned over the amount of power taken from their engines in 
air-carrier service and that they were in full accord with the 
recommendations made by the Air Safety Board on this subject. 

If any doubt exists in the minds of the Authority that an 
excessive number of aircraft-engine failures have been and still 
are occurring in air-carrier operations, a comparison of mainte
nance and overhaul records covering identical power plants used 
by certain domestic air lines and by Pan American Airways-
though at strikingly different power output--will serve, we are 
sure, to clarify the issue to your complete satisfaction. 

The Board is highly pleased that the Authority is in accord 
with its other recommendations in connection with the Braniff 
report, and that it is taking the necessary steps to make them 
effective. 

Very truly yours, c. B. ALLEN, 
Acting Chairman, Air Safety Board. 

ANALYSIS OF THE TEsTIMONY OF ROBERT H. HINCKLEY, CHAIRMAN OF 
THE Crvn. AERONAUTICS AUTHORITY, BEFORE THE SENATE COMMIT
TEE ON REORGANIZATION, MAY 10, 1940 
(NoTE.-The parts of the record that are the subject of these 

comments are identified by page numbers throughout, correspond
ing to the page numbers of the record of hearing.) 

Page 114: Hinckley states that bulk of work of Civil Aero
nautics Authority is quasi-judicial. 

Comment: Obviously this is a statement on the part of Hinck
ley that Reorganization IV is an effort to put a regulatory body 
whose duties are mainly quasi-judicial in an executive depart
ment of the Government and require such quasi-judicial body 
to report to the Chief Executive through the head of an execu
tive department. It is to be further noted in this connection 
that the present Civil Aeronautics Act requires the Authority to 
report only to Congress and not to the President. Confession on 
the part of Mr. Hinckley that the Executive in this plan is 
changing the baSic law as enacted by the legislative branch of 
the Government and requiring the quasi-judicial to report to 
the Executive is apparent. 

Page 116: Mr. Hinckley states in answer to question by Chair
man BYRNES as to whether or not plan IV would not result in the 
regulatory body investigating itself, that "I have more faith in 
mankind and in our democratic system than some other people, 
but I do not think that the Board, because they would be in
vestigating certain accidents where some regulation that they 
had passed had a bearing, would be influenced by that." 

Comment: Congress found in 1938 that in spite of "faith in 
mankind" and "our democratic syst-em," men would not find 
against themselves and therefore created the independent Air 
Safety Board through the Civil Aeronautics Act. Mr. Hinckley's 
statement is therefore contradicted by history and contradicts 
the expressed opinion of Congress made only 20 months ago. 

Page 120: Mr. Hinckley states that if order lli prevailed and order 
rv was defeated that "You would have two very distinct agencies 
in aviation." 
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Comment: It is to be pointed out in this connection that if we are 

to believe the statements of the President and of the Attorney 
General that the Civil Aeronautics Board provided for under 
plan IV is to be independent of the Secretary of Commerce and 
therefore independent of the President. It is therefore quite 
obvious that if this independence is a reality and not camou
flage on the part of the administration, that the passage of plan III 
will result in the same identical situation existing if plan IV is 
passed or defeated. To comment further, if plan III is passed 
and plan IV is killed, then the Administrator would have wide 
powers subject only to control by the President and the Civil 
Aeronautics Authority would maintain its present independent 
status. If both plans III and IV are passed, then the Administrator 
occupies the same position of responsibility (subject only to the 
further review by the Secretary of Commerce) and the Civil Aero
nautics Board is entirely independent of the executive branch of 
the Government. If statements and commitments made by the 
administration and the Attorney General are to be accepted as true, 
Mr. Hinckley's statements are obviously fallacious. And if, on the 
other hand, Mr. Hinckley's statements are to be accepted as true, 
then the administration's statements are fallacious. 

Page 120: Hinckley states that 91 to 93 percent of the appropria
tion to the Civil Aeronautics Authority would be spent by the 
Administrator. 

Comment: This would be true regardless of the passage or de
feat of plan IV, the only distinction being that if plan IV is de
feated, the President would control the expenditure of this money; 
and if plan IV is passed, the President would control the expendi
ture acting through the Secretary of Commerce. 

Page 121: Hinckley states that the independence of the five-man 
Board would not be impaired under plan IV and "that a continu
ance of that independence is imperative to do the kind of work 
they are charged with doing." 

Comment: If this independence is so imperative and if this inde
pendence is guaranteed under plan IV, then what is to be gained 
by the administration in putting the Authority in the Department 
of Commerce? Either the requirement under plan IV that the 
Civil Aeronautics Board report to the President has meaning or it 
does not have meaning. And if it is not the intention of the ad
ministration, speaking through Mr. Hinckley, to give the President 
one iota of control, and in so doing impair or destroy the "manda
tory independence," then there is no purpose to be served in plan 
IV. The administration's argument that the future of aviation 
necessitates its being under an executive department and Mr. 
Hinckley's statement that "the independence is imperative" are 
obviously inconsistent . . 

Page 122: Mr. Hinckley states that the Air Safety Board has 
made a real contribution to aviation safety. 

Comment: Hester had previously testified that in his opinion no 
substantial savings would be effecteq in investigating accidents 
under plan IV. The experience of the Commerce Department in 
1927-38 proves conclusively that a rule-making body will not im
partially investigate itself. Then, if history has proven that such a 
procedure as is proposed by plan IV will not work, if the present 
plan has "made a real contribution to safety," and if no savings 
are to be effected by changing such plan, why is there any reason 
for giving consideration to any such proposal? 

ANALY•SIS OF TEsTIMONY OF HAROLD P. SMITH, DIRECTOR OF THE 
BUDGET, GIVEN BEFORE THE SENATE COMMrrrEE ON REORGANIZATION, 
MAY 9, 1940 
(NoTE.-The parts of the record that are the subject of these 

comments are identified by page numbers throughout corresponding 
to the page numbers of the record of hearing.) 

Page 7: Statement is made that at the present time three 
investigations of accidents are made; that is, one by the Admin
istrator, one by the Authority, and one by the Air Safety Board. 

Comment: The statement is absolutely untrue. The situation 
that exists at the present time is that the Air Safety Board, pur
suant to statute, must investigate accidents, and the Administra
tor, acting as supervisor for the Authority, investigates accidents 
pursuant to a construction placed on the statutory requirements 
of the act in regard to safety. This investigation of the Admin
istrator is primarily predicated on the determination of violations 
of the civil air regulations and is not directed to the ascertain
ment of facts, conditions, circumstances, and probable cause as 
is the investigation of the Air Safety Board because of the provi
sions under title VII of the act. It is to be pointed out in this 
connection that even though this alleged duplication of investi
gatory functions exists at the present time as between the 
Authority and the Air Safety Board, that under plan No. IV the 
Administrator, because of his supervisory capacity of safety regu
lation, would be required to make such investigation, and the 
Authority pursuant to the mandates of plan IV will have to make 
the investigation formerly made by the Air Safety Board. Thus, 
it is obvious that if the present duplication is objectionable, that 
such duplication will continue un~bated if plan IV is approved. 

Page 9: Smith states that the necessity of the Administrator 
investigating and reporting on an accident immediately is predi
~ated on a provision of law limiting his suspension power to 30 
days. 

Comment: This statement is predicated on a fallacy. The Civil 
Aeronautics Act limits the suspension power of the Authority to 30 
days, but such period has no relation to the date on which the 
offense involved was committed, but instead provides only that the 
suspension cannot be for a period longer than 30 days subsequent 
to the date on which the suspension is executed. There is nothing 

in this provision Which requires the Authority or the Administrator 
to immediately investigate. It is to be further noted in this con
nection that if an emergency exists which would necessitate imme
diate action that the Air Safety Board is in a position to malte 
an emergency report and recommendation, and has consistently 
followed this procedure during the past. 

Page 10: Statement is made by Smith that any conflict between 
the Administrator and the five-man Civil Aeronautics Board will be 
resolved by the Secretary of Commerce. 

Comment: The danger to aviation of the adoption of plan IV is 
well epitomized in this statement, in that Smith here states, in 
effect, that if the "independent" Civil Aeronautics Board dares to 
disagree with the Administrator, who is "supervised and directed" 
by the Secretary of Commerce, that such disagreement will be re
solved by the Secretary. If such statement on the part of the 
Director of the Bureau of the Budget is to be considered as the 
intention of the administration in this order, then the absolute 
insincerity and false use of the word "independent" is undeniably 
illustrated. 

Pages 12 and 13: Letter from Harold D. Smith to Chairman Hinck
ley. In part V the commitment is made that the "Civil Aeronautics 
Board will have adequate technical facilities for arriving at its own 
independent determinations"; in part ·vn it is provided that "all 
functions now performed by the Air Safety Board are transferred 
to the Civil Aeronautics Board; in part XIII provides that "the 
Board will have its own legal and technical facilities. Any other 
interpret ation will be in direct conflict with the independence which 
is to surround the Board's determinations." 

Comment: It is obvious from these statements that the Civil 
Aeronautics Authority is required and expected to carry on all 
functions now exercised by the Air Safety Board and to do so inde
pendently of the Administrator; that this will necessitate all per
so~el presently employed by the Air Safety Board is obvious, and 
in view of the fact that all technical personnel of the Authority are 
transferred by plan III to the Administrator, it is equally obvious 
that the Civil Aeronautics Board must duplicate such technical per
sonnel if it is to carry out the independent mandate of plan IV. 
In part XV of this letter the power to compromise civil penalties is 
specifically given to the Administrator. That such provision gives 
to the executive branch of the Government the exclusive right to 
exercise the quasi-judicial power, goes without saying. 

Page. 17: . Senator BYRD'S contenti<;m that provisions of plan rv 
as to directiOn and control of budgetmg, accounting, personnel, etc., 
by the Secretary of Commerce would give the Secretary of Com
merce complete control of the Board was never answered by Mr. 
Smith. 

Comment: It is obvious that the so-called interpretation of the 
Bureau of the Budget on this point is directly contrary to the pro
visions of the plan itself, and since, as a matter of law there is no 
ambig~ity in the plan, the alleged interpretation cai:J. be subse
quently circumvented with ease. 

Pages 22 and 23: Smith contradicts hii11Self as to field personnel 
in the investigation of accidents. 

Comment: In one place he says that investigators investigating 
accidents will be under the jurisdiction . of the Civil· Aeronautics 
Boa_rd, an_d in another he says that the accident will be investigated 
by mvest1gators of the Board and also will be investigated by the 
A~ministrator. Such a statement obviously means one of two 
thmgs: (1) The Civil Aeronautics Board will have to duplicate the 
inspection staff of the Administrator (transferred to him by plan 
ill), or (2) the Authority cannot carry out the mandates of plan IV 
as to independent investigation of accidents. Director Smith does 
not take a definite stand, but his testimony can but lead to one of 
the two conclusions above stated, 1. e., the· cost to the Government 
of investigations will be increased or else the administration has no 
intention of the B~ard carrying out the terll1S of plan IV, requiring 
independent investigation. 

Page 23: Smith states: "I have in mind that any investigation on 
the part of the Administrator of an accident is sort of a supple
mental investigation. The inspectors are on the scene and in con
nection with this administrative work the legal authority for inves
tigation of accidents will reside in the Civil Aeronautics Board." 

Comment: In making this statement, Director Smith is stating in 
effect that the legal authority for the investigation of accidents at 
the prese~t time lies in the Air Safety Board, and the present pro
cedure of mvestigation on the part of the Authority is supplemental 
and ancillary to such investigation. This statement arises out of 
Director Smith's statement above quoted when consideration is 
given to the fact that the Administrator's powers after the passage 
of plans III and IV are the same as those of the Authority at the 
present time, and the Authority's powers after the passage of plan IV 
are the same as those now exercised by the Air Safety Board. 

This can but mean that in Director Smith's opinion the so-called 
duplication of accident investigation lies not in a deficient statute 
but in the overt action of the Authority in presuming that it hast~ 
duplicate the investigatory functions of the Board as incident to its 
safety duties. 

ANALYSIS OF TEsTIMONY OF SUMPTER SMITH, DEPOSED CHAIRMAN OF 
THE AIR SAFETY BOARD, GIVEN BEFORE THE SENATE COMMITTEE ON 
REORGANIZATION ON MAY 10, 1940 
(NoTE.-The parts of the record that are the subject of these 

comments are identified by page numbers throughout, corresponding 
to the page numbers of the record of hearing.) 

Commenting on Mr. Smith's testimony on page 106 with reference 
to a disagreement between him and Mr. Hardin, it appears that the 
chief bone of contention was that Mr. Hardin felt that Mr. Smith 
was attempting to set up an unnecessarily large and complicated 
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organization and one which would require funds in excess of those 
available or any that might reasonably be expected to be appro
priated for the use of the Air Safety Board. 

Mr. Smith first insisted on five divisions with two or more sec
tions under each division. After a time it became apparent that 
no such organization was either feasible or necessary, and Mr. Smith 
agreed to scaling it down to three divisions. It later became ap
parent that the organization, comprising these three divisions, could 
not be operated within the limits of the appropriation and that 
expenditures of at least $80,000 in excess of the appropriations 
would be necessary to maintain it. In the meantime Mr. Allen had 
been appointed to the Board and a.:,ooreed with Mr. Hardin that a 
more efficient organization would be effected by consolidating these 
three divisions into one, with a single head supervising all the 
operation and personnel. This plan was carried out over the violent 
opposition of Mr. Smith and was responsible for most of the dis
sension between Mr. Smith and the other two members. However, 
this plan of organization has worked both efficiently and economi
cally, and present indications are that the Board will return to the 
Treasury at the end of this fiscal year some $50,000 of the $380,000 
appropriated by the Congress for its use. 

This reorganization necessitated the dismissal of two division 
heads and the elimination of the office of the chief counsel as well 
as other personnel, to all of which Mr. Smith objected strenuously. 

There seems to be no reasonable question as to the ,soundness 9f 
the position taken by Mr. Hardin and Mr. Allen in this case. 

The other chief reason for dissension between Mr. Smith and the 
other two members of the Board waa that, as testified to, Mr. Smith 
paid less and less attention to his duties as a member of the Air 
Safety Board due to his a.ctivities on matters outside the Board 
and unrelated to its wor.k. His own testimony before the Senate 
Committee on Reorganization (p. 107 of the printed hearings) was 
that as chairman of the Interdepartmental Engineering Commis
sion, "• • • my main job as far as Gravelly Airport was con
cerned was to coordinate the activities of 17 Federal agencies and 
other interested groups so that the project could be carried out and 
everybody would get along harmoniously and get the work done." 

It seems a little ironic that Mr. Smith should be appointed to 
coordinate the activities of 17 other Federal agencies so that every
body would get along "harmoniously and get their work done," 
when he was unsuccessful in accomplishing these very things 
within his own Board. It also seems reasonable to assume that 
anyone attempting to coordinate the activities of 17 Government 
agencies would have his full time consumed in such an effort and 
it seems reasonable that the other members of the Board may well 
have been justified in their complaint that Mr. Smith did not, nor 
could not, devot~ any appreciable amount of his time to the 
activities of the Air Safety Board under such conditions. 

Another point of contention between Mr. Smith and the other 
Members of the Board-particularly between Mr. Smith and Mr. 
Hardin-with respect to determining the facts, conditions, circum
stances, and probable causes of air-line accidents, as well as any 
recommendations the Board might make to prevent future similar 
accidents, was that Mr. Hardin, being the only member of the 
Board with broad experience as an air-line operating executive 
and pilot, thought his judgment in these matters should prevail over 
Mr. Smith's. This was especially true when Hardin's views were 
concurred in by investigators of long experience in the investiga
tion of aircraft accidents in both the private and transport fields. 
Mr. Hardin's convictions in these cases were all the stronger be
cause Mr. Smith was without any experience whatsoever in the 
investigation of accidents of any class in the commercial field and 
no experience at all in directing the operation of or personally 
flying large multimotored equipment. 

Since Mr. Hardin had personally conducted all the field investi
gations and public hearings in connection with these major acci
dents, and employed the services of recognized experts outside the 
staff of the investigation section of the Air Safety Board and reached 
agreement with these experts as well as his own in all such cases, it 
would seem that his position was sound in refusing to accept the 
purely theoretic~tl deductions made i::>y Mr. Smith, who had not been 
at the scene of the accident, had heard none of the testimony of 
any witnesses, nor discussed the matter with the various other 
agencies and experts employed during process of the investigation 
and hearings. In every such case, Mr. Hardin and Mr. Allen reached 
complete agreement. Only Mr. Smith dissented. 

Mr. Smith's judgment and conclusions were further distorted by 
the blind acceptance of the purely legal conclusions reached by the 
then chief counsel, Mr. Darrell T. Lane, who could not even under
stand or interpret the phraseology of the transcript of the hearings 
or the reports. For that matter, in many cases, neither coUld Mr. 
Smith. 

The ultimate result of the disagreement over these various factors 
was that it became increasingly difficult, and eventually impossible, 
for the Board to function with any reasonable degree of harmony, 
and Mr. Smith became so derelict in his duties as chairman 'Jf the 
Air Safety Board that on July 18 he was informed by Mr. Hardin, in 
the presence of Mr. Allen, who concurred, that ~·unless the chairman 
carries out the orders of the Board, as directed by it, a new chairman 
will be elected." 

About this time, the chairman and vice chairman of the Authority 
were asked by the other members of the Air Safety Board to relieve 
Mr. Smith of his duties in connection with the Gravelly Pojnt Air
port project or to officially take him over in order that definite ar
rangements might be made by the Board to take care of the work 
Mr. Smith was supposed to perform but which he so sadly neglected. 
Nothing was done by the Authority to alleviate the situation iu any 

way, and :Mr. Sm1th•s neglect of his duties co.ntjnued, and his atti
tude toward his responsibilities and the other members of the 
Board became insufferable. 

Accordingly, Mr. Hardin and Mr. Allen decided that, in the best 
interest of all concerned, it would be necessary to remove Mr. Smith 
as Chairman of the Board, and that in order to avoid any outward 
appearance of discord, the anniversary of the creation of the 
Board, August 22, would be established as the date on which the 
election of the Chairman would be held. After requesting Mr. 
Smith to resign, which he refused to do, action was taken in ac
cordance with the decision reached, and 1\.fr. Smith was formally 
removed as Chairman on September 1, 1939. 

In the meantime, and unbeknown to the other members of the 
Board, Mr. Smith had communicated these difficulties to the White 
House. Upon learning of this action, Mr. Allen and Mr. Hardin 
asked for and obtained a conference with General Watson and Mr. 
Rowe, secretaries to the President, and laid the whole matter before 
them with the requ~t that the matter be settled forthwith, as they 
did not care to contmue to serve under such conditions, but pre
ferred to return to their respective professions. The matter was 
referred to the President, who requested all three members to tender 
their resignations, pending his study of the facts. This request was 
complied with by all three members. 

It appears obvious that the President must have held Mr. Smith 
to be at fault, since he r~signed about the 15th of November, pre
sumably at the Presidents request. From that time to date com
plete harmony has prevailed between members of the Board ~nd its 
staff, and the productivity of the Air Safety Board has increased 
manyfold. , 

ANALYSIS OF DEPOSED ATl'OR.NEY DARRELL T. LANE'S TEsTIMONY, GIVEN 
MAY 10, 1940, BEFORE THE SENATE COMMITI'EE ON REORGANIZATION 
Mr. Lane's testimony in the hearing before the Senate Committee 

on Reorganization is noteworthy only for its inaccuracies. 
There were two very substantial reasons for dispensing with Mr 

Lane's services and the office of chief counsel. · 
1. Mr. Lane had no experience whatsoever with aeronautics or 

aeronautical law and seemed unable to adapt himself to the work 
required by the Air Safety Board. His chief fault, however, lay in 
the fact that he was a typical "don't lawyer." He almost invariably 
had a ready reason why the Board should not adopt forceful meas
ures to prevent recurrences of accidents, his theory seeming to be 
that if the Board did nothing, then it could not be criticized. At 
least two members of the Board, Mr. Hardin and Mr. Allen, accepted 
membership on the Board for the sole purpose of taking the most 
direct means of stopping accidents on the .air lines first, and once 
this was accomplished move into the field of private flying with 
equal vigor; and while Mr. Lane may have, in certain instances, 
been correct from a purely technical standpoint, these members 
did not propose to be handicapped or prevented from accomplishing 
their objectives by technicalities and red tape. 

In the case made most of by Mr. Lane in his testimony, the acci
dent which occurred off Point Reyes, Calif., in November 1938, Mr. 
Hardin advised Mr. Lane that while he did not question the correct
ness of his objection, from a purely legal standpoint, to the recom
mendation that the licenses of the three airmen found to be negli
gent and incompetent be revoked, he did not propose to be blocked 
by mere technicalities in removing, if possible, the hazards to safe 
operation when found, regardless of whether such hazards were 
caused by men or materials. 

2. The other reason, entirely aside from the question of Mr. Lane's 
competency, was that experience demonstrated that the Air Safety 
Board did not require the services of the office of chief counsel and 
staff, since it found that it had an adequate legal staff in the 
persons of the attorneys employed in its Examiners' Section. Fur
ther experience has conclusively demonstrated this ·to be a fact, 
since the legal requirements of the Board have been met in a most 
satisfactory manner ever since Mr. Lane's dismissal, and the Board 
is today functioning under this arrangement. Through the elimi
nation of the office of chief counsel the Board effected an annual 
saving of some $14,000. 

CONTRAST AND DISCREPANCIES BETWEEN MEsSRS. HINCKLEY'S AND 
HEsTER'S TEsTIMONIES GIVEN BEFORE THE SENATE REORGANIZATION 
COMMITTEE HEARING ON MAY 9-10, 1940 
(NoTE: The parts of the record that are the subject of these 

comments are identified by page numbers throughout correspond
ing to the page numbers of the record of hearing.) 

Glaring discrepancies both in alleged facts and in matters of 
opinion, as to the usefulness of the Air Safety Board as an in
dependent agency investigating accidents are revealed in the testi
mony of witnesses rallied to the support of Reorganization Plan 
No. IV. These are strikingly revealed in the transcript of the hear
ings held on Thursday and Friday before the Senate's Select Com
mittee on Government Reorganization. 

What is perhaps the outstanding example of inability to agree 
even on the part of those who are willing to junk the Air Safety 
Board in spite of its splendid record appears on page 122 of the 
printed hearings before this committee. Mr. Robert H. Hinck
ley, Chairman of the Civil Aeronautics Authority, was being ques
tioned at the time, and the following appears in the record, the Air 
Safety Board being referred to as the "three-man board,'' and 
the Authority as the "five-man board." 

"Senator LUCAS. Now, there has been some testimony here 1n 
this record that the five-man board made its own invest igations 
and made their own findings and reports, and paid little or no 
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attention to the reports of the three-man board, which later came 
1n after you made your report and findings. Is there anything to 
that? 

"Mr. HINCKLEY. I would have to say 'No.' We were meticulous 
and scrupulous in handling the recommendations made by the Air 
Safety Board. 

"Senator LucAs. Well, the point I am trying to find out about 
is this: Some testimony has been given here by Mr. Smith, who 
was in the Bureau of the Budget, and Mr. Hester, that the five
man board and the Administrator immediately went to the scene 
of the accident, or some representative of the five-man board, 
and they made their own investigations, and they made their own 
reports, and then in some 30 or 60 days, and sometimes 6 months 
later the five-man board would get the report of the three-man 
board, and that at no time have you ever followed the report of 
the three-man board. 

"Mr. HINCKLEY. Well, that, of course, Is not correct, as evi
denced by the statement that I read here on full-feathering pro
pellers, which was one of their recommendations." (Sae p. 122.) 

Mr. Hinckley's reference to full-feathering propellers harks back 
to page 115 where Senator LA FoLLETTE attempted to elicit from 
him what the Authority had done concerning one of the Air 
Safety Board's recommendations growing out of its Investigation 
of the last fatal air-line accident that has occurred in the 
United States. The Senator specifically asked the Chairman . of 
the Authority what had been done about the Board's recom
mendation that the Authority rescind its existing approval of a 
single-pitch control for both propellers of twin-engine air carrier 
planes, but Mr. Hinckley either misunderstood the question or 
chose to evade it. 

Instead, he launched Into an explanation of what steps the 
Authority had taken to effectuate an entirely different recom
mendation of the Air Safety Board in the same case, namely, one 
dealing with the required Installation of full-feathering pro
pelle:J:'S on all air-line aircraft. Incidentally, while doing so, he 
perpetuated a misstatement of fact made over his signature on 
September 9, 1939, in a letter to the Air Safety Board, when he 
read into the record (I quote from the bottom of page 115) : 

"* • • United Air Lines has recently completed the installa
tion of this equipment (full-feathering propellers) on all of 
its airplanes now on scheduled service." 

Mr. Hinckley had good reason to know that this statement was 
in error since its inaccuracy was officially called to his attention 
by the Air Safety Board when it replied to his letter commenting 
on the Board's recommendations in connection with this accident. 

The Board pointed out at that time that United Air Lines 
was still operating a number of obsolete twin-engine aircraft 
which had not yet been equipped with full-feathering propellers. 
More significance attaches, however, to the question by Senator 
LA FoLLETTE, which Mr. Hinckley never answered, because in com
menting on that particular recommendation of the Air Safety 
Board, his letter exposed the Authority's real degree of vulnera
bility in continuing to approve for air-line use an installation 
which had been demonstrated to be a hazard to flight safety. 

His defense of the approved installation of a single-pitch control 
for both propellers of a twin-engined airplane was that the Civil 
Air Regulations require separate pitch controls for each propeller 
on all aircraft "placed in scheduled air ·carrier service subsequent 
to November 1, 1937." (See pp. 115 and 116.) 

Mr. Hinckley made quite a point in his testimony of the fact 
that the accident under discussion occurred on March 26, and that 
the Air Safet y Board did not transmit its report and recommenda
tions until August 16. He deliberately ignored all mention of the 
immediate recommendations which are passed on to the Authority 
and the Administrator by the Air Safety Board in all serious acci
dents, the implication being that the Air Safet y Board was woefully 
laggard in laying its findings before the Authority. This implica
tion was made again and again by those who appeared before the 
Senate committee in support of Reorganization Plan No. IV. He 
also fa iled to mention that the reason for the delay in transmitting 
the formal report covering this accident was due to the fact that 
the .pilot and surviving passengers were so critically injured that 
they were never able to appear at a hearing, and it was more than 
2 months before they could even be interviewed for the purpose 
of taking depositions. 

Let us see who was really laggard in connection with this par
ticular accident. As has been said before, Mr. Hinckley cited the 
Civil Air Regulations to show that separate propeller-pitch controls 
were required on all planes commissioned for air-line service after 
November 1, 1937. He also informed the Air Safety Board that all 
air liners on which separate propeller-pitch controls had not already 
been installed would be so equipped "on or before November 1, 1939." 

This is a classic example of the celerity with which the Authority 
nnd the Administrator moved to rectify a structural defect which 
had cont ributed to the death of eight people and the injury of four 
others on March 26, 1939, or more than 7 months after they had 
been apprised informally of the facts by the Air Safety Board. The 
Board, in its reply to Mr. Hinckley's letter, paid its respects to the 
zeal and alertness of the agency regulating the safety of air travel 
in the following words: 

"It is somewhat difilcult to understand why a period of 2 years 
should have been required to make the changes indicated, inasmuch 
as individual pitch controls were ·obviously recognized by section 
04.6512 of the Civil Air Regulations as a reasonable additional safe
guard to the flying public, and were a required installation on all 
air-carrier aircraft placed in service 'subsequent to November 1, 
1937.' We are further at a loss to understand why the same degree · 

of safety should not have been required of aircraft equipped with 
similar or identical propellers which were placed in service prior 
to November 1, 1937." (See p. 115.) 

After referring to the outstanding safety record established by 
America's scheduled air lines during the last year or more, and 
asking Mr. Hinckley for his opinion as to the reasons for this 
record, Senator LucAs put the following question to the Chairman 
of the Civil Aeronautics Authority. I quote from page 122 of the 
committee hearings: 

"Will any of these major factors that you claim have made this 
contribution to air safety be impaired in any way if we adopt 
plan No. III and plan No. IV under this reorganization? 

"Mr. HINCKLEY. Not in my opinion. 
"Senator LucAS. I have one other question. Getting back to the 

three-man board, what contribution have they made, if anything, 
during the last 12 months to that record of safety? 

"Mr. HINCKLEY. I think that they have made a real contribution. 
"Senator LucAS. All right, explain that. 
"Mr. HINCKLEY. I think that they have set a pattern in accident 

investigation that was very necessary, and I think if plan No. IV 
prevails that the pattern that they set will go on, always, as long 
as there is Government regulation of aviation; and I think that 
that is perhaps the most important const ribution." (See p. 122.) 

The Senator from Illinois appeared to abandon this line of ques
tioning at that point but returned to it on page 123 of the record 
with a bland inquiry that some observers have characterized as the 
neatest trap of the week: 

"Senator LucAs. If this three-man board has been responsible for 
paving the way here, as I understand you claim that they have, 
why is it necessary at this time to eliminate them from the 
picture?" 

Mr. Hinckley appeared flabbergasted. Finally he said, "I did not 
raise the question, Senator, of elimination.'' 

"Senator LucAS. You said, as I understood you, in answer to 
Senator BYRNES' question, that you believed that the safety of 
aviation, and that the economic resources of private flying, and 
so forth, would be continued unabated and unimpaired under the 
present set-up, and the present set-up seeks to eliminate the three
man organization. I am wondering just why they should be elimi
nated if they performed the type of service that you claim that 
they have." (See p. 123.) 

The hearing closed on that note without even a semblance of 
an adequate answer from the uncomfortable Chairman of the Civil 
Aeronautics Authority. Undoubtedly Senator LucAs, like so many 
of the rest of us, is still wondering why the Air Safety Board should 
be eliminated in view of its splendid record. 

CLARIFYING MEMORANDUM CONCERNING THE CONTROVERSY ARISING OUT 
OF THE PROPOSAL TO ABOLISH THE Am SAFETY BOARD AND DEVITALIZE 
THE FivE-MAN AUTHORITY AND RETURN THE CONTROL OF CIVIL ; 
AERONAUTICS AND Am TRANSPORTATION BACK TO THE DEPARTMENT 
OF COMMERCE 
In a situation of this · kind there is invariably an accumulation 

of material which becomes so voluminous that it is difficult for 
those who are called on to debate the merits of the various issues 
involved to quickly pick out the salient points. In this memo
randum an attempt has been made to point out and brief down 
a few highlights and figures for debating purposes in favor of 
leaving the Air Safety Board and five-man Authority status quo 
in the best interest of all concerned. 

FATALITY RECORD OF THE DEPARTMENT OF COMMERCE CONTRASTED WITH 
THAT OF THE AIR SAFETY BOARD AND THE CIVIL AERONAUTICS 
AUTHORITY 
Contrasting the record between the performance of the old 

Bureau of Air Commerce, Department of Commerce, and the new 
Air Safety Board and five-man Authority, the following is sig
nificant: The record of crashes and deaths in air transportation 
when it was controlled by the Department of Commerce is 130 
fatal air-line accidents, 146 pilots, 279 passengers, and 48 stew
ardesses and other nonrevenue passengers killed-a total of 473 
fatalities. 

Against this stands the amazing record of nonfatality per
formance of the Air Safety Board and Civil Aeronautics Author
ity. March 26, 1940, ended 1 year of nonfatality perform ance 
which amounted to 87,325,145 miles flown and 2,028,817 pas
sengers carried without a single death to passengers or crew. 
This world's air-safety record has since been increased to 1 year 
and 42 days, a total of 408 days, without a fatality. This record 
is even better than it appears because there has been a great in
crease in the mileage flown and number of passengers carried 
in comparison to the miles flown and passengers carried whan 
the industry was controlled by the Department of Commerce. 

Contrasting the last 21 mont hs ending August 22, 1938, under 
Department of Commerce control, with the 20 months since the 
Air Safety Board and new Authority started functioning reveals 
an amazing increase in air safety of over 400 percent. 

PERTINENT DATA RELATIVE TO AIR SAFETY BOARD ORGANIZATION PLAN, 
NUMBER OF EMPLOYEES, ETc. 

The plan of organization of the Air Safety Board is as follows: 
Reporting directly to the Board is the Executive Otficer and his 

staff. The Executive Otficer 1! in effect a general manager. Under 
the Executive Otficer is the Investigation Division. The Chief 
of this Division has direct charge of all operations and operating 
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person!'el. Under the Investigation Division, and reporting to it, 
are four sections; 1. e., Investigation Section, Examiners Sec
tion, Technical Section, and Analysis Section. The total person
nel employed, of all classifications, in the Executive Office, Investi
gation Division, and the 4 sections under that . Division is 56. 
In other words, this is the total number of people employed in 
Washington. 

There are 7 field offices, located at the following points through
out the United States: New York, Chicago, Fort Worth, Santa 
Monica, Atlanta, Kansas City, and Seattle. There are 16 investi
gators and 7 stenographers assigned to these 7 offices, a total of 
23 people. These field offices report directly to the Chief of the 
Investigation Section. · 

The total personnel employed by the Air Safety Board for the 
investigation of accidents throughout the United States and foreign 
countries is 79. 

CosT OF Am SAFETY BoARD 
The cost of operating the Air Safety Board which is an invest

ment in the protection and preservation of human life in the air 
which has already unquestionably paid cash dividends far beyond 
its cost, is as follows: 

The amount appropriated for the operation of the Air Safety 
Board during the current fi.scal year was $380,000. Of this amount 
approximately $50,000 will be returned to the United States Treas
ury. To prove that the money that is being expended for the 
operation of the Air Safety Board is a good investment for the 
Federal Government, it is significant to note the following con
servatively estimated cost of the 130 fatal crashes that occurred 
when the industry was regulated by the Department of Commerce. 

During this period there were 130 fatal accidents. It is well 
known that the cost of one air-line accident is, conservatively, 
$150,000 to $250,000, representing the loss of equipment and the 
cost of damage suits, death and injury claims, etc., to say nothing 
of many more thousands of dollars lost because of loss of patronage 
resulting from the fact that a crash-scared public does not patronize 
air travel. This has been proven. We have only to multiply the 
cost of one crash which we will conservatively estimate at $200,000, 
by 130, the total number of fatal air-line crashes during the period 
that the Department of Commerce controlled air transportation, 
to give us the startling figure of $26,000,000. Properly to evaluate 
the situation there must be added to this figure the amount of 
money lost in patronage to the air lines due to the public being 
afraid to ride during the period that the Department of Commerce 
regulated air transportation. Of course, it is not possible to esti
mate what this figure really is, but obviously it amounts to a 
staggering sum. 

On page 59 of the record of the hearing before the Senate Re
organization Committee, Mr. Hester made the following statement 
in reference to saving money by abolishing the Air Safety Board: 
''That is a difficult question to answer, Senator, but I will endeavor 
to do so. I do not see where any money would be saved." This is 
especially significant because the statement comes from one who 
is not against the transfer. 

Budget Director Smith said there would be a saving of $220,610 if 
the Air Safety Board was abolished, but when he was aslced just 
how this was to be accomplished he was unable to answer the 
question. The statement that $220,610 would be saved is a gross 
inaccuracy, because civil-air accidents would have to be investi
gated even if Reorganization Plan No. IV were approved. In this 
connection, it is significant that the Air Safety Board investigated 
2,947 accidents since they started functioning 20 months ago. 

If the same thorough, conscientious, and meticulous accident in
vestigations were performed by the Department of Commerce as are 
now performed by the Air Safety Board, the cost would be the same, 
if not more. If the Department of Commerce would again conduct 
the same kind of haphazard, perfunctory accident investigation 
that it did when it made its infamous record of 130 air-line crashes, 
resulting in 473 pilots, passengers, and stewardesses being killed, 
then they could do it cheaper. 

What this really amounts to is saving a few dollars and taking a 
chance on another period of wanton loss of life. The real factor in 
this situation is preservation of human life and not saving dollars 
and cents, and in the final analysis, to say that there will be savings 
is not borne out by the facts. 

INDEPENDENCE OF AIR SAFETY BOARD AND C. A. A. 

In the event Reorganization Plan No. IV is approved, first let 
there be no mistake about the Air Safety Board being abolished. 
It will be abolished. 

With reference to the balance of the C. A. A., no one has yet been 
able to explain just how the so-called five-man Air Board with the 
Department of Commerce will function. One thing is certain: The 
present highly satisfactory independent air-accident-investigation 
machinery will be destroyed, and the entire civil aeronautics regu
latory set-up will revert from independence back to political con
trol under the politically controlled Secretary of Commerce. 

Summarizing, it means destruction of the Air Safety Board and 
all that it means--destruction of the independence of the C. A. A. 
and the placing of all the factors having to do With the regulating 
of civil flying back into politics. 

MEMORANDUM ON FACTS AND ARGUMENTS TO ANSWER OPPOSING ARGU
MENTS ABOUT THE Am SAFETY BOARD BEING INFLUENCED 

It has been charged that the Air Line Pilots Association domi
nates the Air Safety Board because its Chairman, Tom Hardin, was 
a former member and vice president of the pilots' organization. 

This is a misrepresentation of the facts, because no one dominates 
the Air Safety Board. This has been repeatedly proven. The Civil 
Aeronautics Act of 1938 (see p. 4, sec. 701 (a)) stipulates that one 
of the Board members must be a pilot at time of appointment. 

Insofar as being a past vice president of the pilots' association 
is concerned, there are about 75 other pilots who have served in 
this capacity. The Air Line Pilots Association at the present time 
has 15 vice presidents. 

ABoUT NONMEMBERS OF AsSOCIATION BEING DISCRIMINATED AGAINST BY 
Am SAFETY BoARD 

It has been charged that Pilot Charles B. Stead, of the ill-fated 
craft that crash€d at Point Reyes, Calif., had his license lifted by 
the Safety Board because he was not a member of the association. 
This is a deliberate falsehood. It is true that he was not a member 
of the association, but the following facts are significant: The Air 
Safety Board has no power to lift licenses. They can only recom
mend. In this case they did recommend that his license be lifted 
but the facts in the case concerning the action taken speak for 
themselves and are open for examination to anyone who cares to 
go into the matter. 

To further definitely prove that there is nothing to the conten
tion that membership in the association makes a difference, the fol
lowing fact is significant: Pilot Hissong, a nonassociation member, 
did an especially meritorious piece of work by landing a burnino
plane at nigh~ and was commended highly by Tom Hardin, Chair~ 
man of the Air Safety Board. 

In the event David L. Behncke, president of the Air Line Pilots 
Association, is attacked for his participation in the fight to pre
vent the regulatory control of civil flying to be placed back into 
the Department of Commerce, following is a brief resume of his 
aviation experience, which may be used in answering. 

1. Has been flying 24 years. 
2. He is one of the oldest living pilots who st1U flies himself and 

keeps up his training. 
3. Has more than 10,000 hours to his credit and has flown more 

than a million miles. 
4. Holds a captain's commission in the Air Corps Reserve. 
5. Has experience in every branch of civil flying in addition to 

much military piloting experience. 
6. Represents, with few exceptions, all the air-line pilots of the 

Nation, numbering approximately 1,500. The pilots in his organi
zation fiy to the far corners of the Western Hemisphere, including 
both oceans, and to the South American countries. 

7. He has served as the Air Line Pilots head. for upward of 8 
years. This is, in itself, a good recommendation as the Air Line 
Pilots is one of the most highly qualified and best educated groups 
of men in the country. 

8. When he speaks he speaks with the authority of America's 
air-line pilots. 

9. During the time that the Department of Commerce con
trolled civil flying and air transportation, when 146 pilots were 
killed, he nearly lost his life flying for a transcontinental air line 
when both motors failed simultaneously while flying blind at 
night in a snow blizzard. This accident resulted in a broken leg 
and knee, broken wrist, and several ribs. Recovery was slow and 
he was in the hospital and on crutches for a year and a half. 

MEMORANDUM DESCRIBING WHAT WILL ACTUALLY HAPPEN TO FEDERAL 
Am ACCIDENT INVESTIGATION PROCEDURE IF THE Am SAFETY BOARD 
Is ABOLISHED BY APPROVAL OF REORGANIZATION PLAN No. IV 
At an early press conference on the subject the President said 

that the transfer of civil aeronautics back to the Department of 
Commerce was being done in the interest of economy and effi
ciency. When questioned about the amount of money that the 
Government would actually save by abolishing the Safety Board 
he said that the only change would be the removal of three top
salaried men. This, of course, meant the three Safety Board 
members. The salary of each is $7,500 per year, amounting to a. 
total of $22,500 annually. 

On page 6 of the record of hearings before the Senate Reor
ganization Committee, Budget Director Smith stated that it· was 
merely a matter of transferring all the functions of the Air 
Safety Board over .to the Department of Commerce. Mr. Hester's 
testimony on page 59 of the same record discloses the following 
statement on the same subject: "I don't think any money will 
be saved." In the same record on page 27, when asked by Senator 
BYRD just how much savings could be effected by abolishing the 
Air Safety Board, Budget Director Smith said there would be a 
savings of $220,000 annually. Next, he was asked to be specific 
and to explain just how this amount of money could be saved 
if Reorganization Plan No. IV was approved. The Budget Director 
could not answer this question. · 

Here . we have three conflicting statements: {a) The President 
says the saving will be that of three top-salaried men; (b) Mr. 
Hester says, "I don't think any money will be saved"; and (c) 
Mr. Smith says the saving will be $220,000. 

Later the Budget Director, on page 28 of the same record, stated, 
after sending back to his office for further information, that this 
saving would be effected by removing 54 Air Safety Board em
ployees. Right at this point it is significant to note that the 
Board only has a total of 79 .employees; 54 subtracted from 79 
leaves a total of 25 employees. In short, what this actually 
amounts to is that instead of the Federal air accident investi- · 
gating group being taken over intact and placed into the Depart
ment of Commerce minus the 3 top men, the Air Safety Board 
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members, it means that only 25 Board employees will be left to 
investigate all of the country's civil aviation accidents, hold hear
ings, make safety studies, and do the great mass of vital and 
meticulous work of investigating accidents. To further bring 
out the absurdities in this situation it must be remembered that 
the Air Safety Board investigated 2,947 accidents since it started 
functioning 21 months ago. During this period the Board has 
submitted an average of more than 3 accident reports to the 
Authority per day. During the month of April, the Board sub
mitted 305 accident reports to the Authority. 

Much more could be said but behind the manufactured confusion 
and subterfuge in this situation there can only be one conclusion as 
to what will happen if Reorganization Plan No. IV is approved and if 
the three Board members are eliminated. The Air Safety Board 
accident investigating structure that has so conclusively proven 
itself will be completely emasculated. They will save an infinitesi
mal sum of .money but--it will mean good-bye to air safety. 

RESULT IF PLAN No. III Is PASSED AND PLAN No. IV Is REJECTED 
Any argument to the effect that the regulation of aviation will be 

jeopardized or impossible if plan III is adopted and plan IV killed 
necessarily contradicts assurances and commitments made by the 
proponents of pl:~m IV. In order to understand this statement it is 
only necessary to look at the picture in the light of the contents of 
the two plans as interpreted by their backers. In the first place the 
Administrator under the Civil Aeronautics Act is not appointed for 
a definite period of time and is removable at the pleasure of the 
Pr~sident. His responsibility to the President is therefore obvious 
and his continued responsibility to the President under plan III is 
likewise obvious, the only difference being that the responsibilities 
of the Administrator are increased in plan III by (1) the civilian pilot 
training program; (2) aircraft registration and safety regulation 
described in titles V and VI of the Civil Aeronautics Act, with the 
two exceptions noted in plan IV; (3) functions relating to the regu
lation of hazards to air commerce; and (4) functions of appointing 
personnel, etc., for the exercise of these new duties. 

Under plan IV the Administrator is to exercise his functions 
"under the direction and supervision of the Secretary of Com
merce" while the Civil Aeronautics Board (if we are to believe 
commitments made by proponents of the plan) is to retain its 
independence the same as the Civil Aeronautics Authority is inde
pendent. Therefore, the Administrator, in the event of the pas
sage of plan III, will exercise the powers granted him by the Civil 
Aeronautics Act and by plan III, and will function in conjunction 
with an independent regulatory board-the Civil Aeronautics Au
thority, if plan IV is killed, and the Civil Aeronautics Board if 
plan IV is approved. The only difference in the set-up in the 
event plan III is approved and plan IV is approved or killed is 
that the Administrator will report to Congress as the Administrator 
of Civil Aeromiutics, and function independently of the Civil Aero
nautics Authority in the event plan IV is killed, and will exercise 
the same functions with the exception of reporting to the Presi
dent in addition to the Congress and functioning under the poli
tical "direction and control" of the Secretary of Commerce in the 
event pian IV is approved. · 

To briefly summarize the situation: If plan IV is approved the 
Secretary of Commerce will direct the employment and function
ing of over 3,000 employees and the expenditure of approximately 
$27,000,000 under the 1941 appropriation, and if plan IV is killed 
this political gravy will be denied the Department of Commerce. 
The regulation of aviation and the relationship of the Adminis
trator with his independent 5-man cohort will in no way be 
affected by the approval or rejection of plan IV, with the exception 
that if plan IV is killed, aviation remains free from the politics 
of the Department of Commerce, and if it is approved, aviation is 
once more the Department's political football. Any argument that 
chaos would result if plan III is approved and plan IV is killed is 
pure tripe. The correct statement--insofar as the promotion and 
safety of aviation is concerned-is just the contrary. 

Mr. McCARRAN. Mr. President, I ask unanimous consent 
to have printed in the RECORD an article on this subject by 
Arthur Krock, published in the New York Tlmes of May 14. 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

[From the New York Times of May 14, 1940] 
IN THE NATION-EFFECT OF THE PRIMARIES ON C. A. A. TRANSFER 

(By Arthur Krock) 
WAsHINGTON, May 13.-If the President were known to have de

termined not to accept a third nomination, the Senate tomorrow 
would undoubtedly follow the action of the House in rejecting 
Reorganization Order No. IV, which ends the independent status of 
the Civil Aeronautics Authority and makes it a bureau of the De
partment of Commerce. But because Mr. Roosevelt has made the 
transfer a personal issue, and Democratic Senators think he may 
run again, some have been responsive to the plea that they support 
order No. IV and with it the President's prestige. 

Senator BYRNES, who has been leading the reorganization fight 
for the President, is understood to have induced several Demo
cratic colleagues to resolve their doubts of the wisdom of the change 
in favor of standing by the President--and the Senator himself. 
He is immensely popular; and if Senator McCARRAN's proposal to 
reject the order fails tomorrow, the outcome will be the result of 
a combined wish not to embarrass the President politically and to 
do "JIMMY" BYRNE'S a personal favor. 

This is a strong combination tn a Presidential year, and already 
it has been responsible for the committee vote of 5 to 3 adverse 
to Mr. McCARRAN's resolution. Order No. IV is not approved in 
Congress; _ and if Democratic Senators had not been besought, on 
the two personal bases mentioned, to let it stand, they would be 
certain tomorrow- to leave the C. A. A. independent by statute. 
Already it is said that surprising names will be found in the list 
which will support the change, surprising in view of the alarm the 
bearers of these names have frequently expressed over "personal 
government" and the extension of Executive powers. For this issue 
has been made personal by the President, who has classified all 
objectors as ignorant, gullible, or partisan and said he was stretching 
a point to concede that any of them is well-intentioned. 

TEST OF "COUNSEL OF SILENCE" 
So if the C. A. A. loses its statutory independence tomorrow, and 

its purse and personnel go back to the control of a department 
which had a very poor record in directing these before, Presidential 
politics will be the reason. If this shall be the Senate's action, the 
pilots, aviation companies, passengers who have flown in safety 
under the C. A. A. and other opponents of order No. IV can console 
themselves--if that be consolation-with the thought that the issue 
is not being decided on its merits. 

Should the order ·be allowed to stand, the President's silence as 
to his future political plans will have proved as effective with Con
gress as those who counseled it predicted it would be. At a time 
when Mr. Roosevelt seemed to have decided to announce retirement 
at the end of his second term, these advisers, along with the third
term drafters, offered the argument that to do so would end his 
"control" of Congress. They told the President that amid grave . 
domestic and foreign portents he could not afford to surrender any 
part of his political powers; that issues would arise when these full 
powers would be needed to gain some authority he deemed useful 
or essential. 

This counsel was shrewd. But the President's silence alone would 
not have assured victories over protesting Members of Congress. 
The political gage had to show a very high third-term pressure in 
the country. Accordingly the third-term drafters proceeded to fire 
up the boilers and produce the required reading. They entered Mr. 
Roosevelt, with his complete acquiescence, in various Presidential 
primaries; he won easily, of course; and the Democrats in Congfess 
were placed in the position of damaging their probable candidate 
if they rejected any personal plea from him. 

DIFFERENCE IN THE HOUSE 
This personal plea has accompanied the C. A. A. order. It was not 

pressed home in the House because every seat in that branch will 
be filled in November, and many Members felt the Senate should be 
asked to take the risk of doing the job for the President. Only 
one-~hird of the Senate must face the polls this year; therefore two
thirds of its membership are considered to be in a safer position 
to take a chance. Also, the chance has been reduced by Executive 
promises--made under fire--to keep the C. A. A. independent in fact 
despite the contrary wording of the order. These promises have 
gone into 1;he official record. 

The administration has made it plain that it regards the C. A. A. 
transfer controversy as a major political issue. The President's 
harsh and intolerant attack on objectors, the strategy employed to 
change from indignation to approval the view of Chairman Hinckley, 
of C. A. A., which included a promise of promotion to be Assistant 
Secretary of Commerce, the ex parte nature of the Senate com
mittee hearings, and the feverish efforts of Senator BYRNES to get 
votes--these eloquently testify that politics and not merit will . 
govern the Senate vote if the administration has been able to 
effect it. _ 

This is a pity. But it goes with an election year when the White 
House incumbent personifies any issue and may be the candidate 
of the majority party again. The C. A. A.'s safety record, contrasted 
with that of the Department, deserved judgment in a better atmos
phere. It may be supported tomorrow. But friends of its inde
pendence have been slipping away over the week end. And they 
are said to include some who have demanded often that Congress 
"take back its powers.'' 

Mr. McCARRAN. Mr. President, I ask unanimous consent 
to have printed in the body of the RECORD a telegram from 
David Behncke, of the Air Line Pilots Association. 

There being no objection, the telegram was ordered to be 
printed in the RECORD, as follows: 

WASHINGTON, D. C., May 14, 1940. 
Han. PAT McCARRAN, 

United States Senate, Washington, D. C.: 
Today is an important one to the pilots. At 4 o'clock Senator 

McCARRAN's resolution will be voted on by the Senate. For the 
pilots, 1,450 of them, there is much in the balance. To them it 
means the difference between what we have today-real air safety
or stepping backward to the old order. The real price of pioneering 
has always been not dollars and cents but human life. This ·price 
has been paid. -One hundred and forty-six air-line pilots lost 
their lives during the period from 1927 to 1938 when the industry 
was regulated and accidents investigated by the Commerce Depart
ment. During this period the ranks of the air-line pilots were 
thinned at the startling rate of 1 every 28 days. It was all so 
needless. Then on May 6, 1935, Senator Bronson Cutting lost his 
life. This was the last straw. It was the spark that kindled the 
long-smoldering flame of rebellion against the politically involved 
and perfunctory control of civil :fly_~g and air transp~£t.iL~on by 
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the Department of Commerce. The battle to attain real air safety 
was on. Strenuous years of bitter struggles followed always With 
but one idea, one goal--air travel mu8t be made safe. Congress 
listened and the Civil Aeronautics Act of 1938 came into being. 
Immediately accidents diminished and then ceased. The public's 
fear of air travel vanished. They took to the air. An industry 
that was struggling in the doldrums of financial collapse quickly 
revived itself. Then like a bolt from the blue came reorganization 
order No. IV, proposing that the industry be returned to the very 
Department of the Government from which it had struggled for 
years to free itself. Is it any wonder that bitter opposition flared 
overnight in unanimous protest from not only the pilots but from 
everyone vitally concerned, the air traveling public, generally the 
Nation's press, and even from the ultraconservative insurance com
panies who pay the bills when accidents happen? The record is 
unmistakable. From 1937 to August 22, 1938, under Department 
of Commerce control there were 130 fatal air-line crashes and 473 
pilots, passengers, and stewardesses killed. Then Ctmgress passed 
the Civil Aeronautics -Act of 1938. The Air Safety Board and new 
Air Authority started functioning. Now let us look at the record. 
There has not been a single fatality to a pilot or passenger in 1 year 
and 48 days, or a total of 414 days--a world's air-safety record With
out parallel. Now we hear of quibbling about the technicalities in 
the law and clashing of personalities. There is nothing wrong with 
the law. If there is With the men who administer it, they should 
be promptly removed. There is an irrefutable argument against 
all this. It is that the law works. Make no mistake. The inde
pendent air accident investigating procedure esablished by Con
gress when it created the Air Safety Board is correct. It was not 
the result of a quick, slipshod effort but, on the contrary, was the 
result of years of study on the part of the pilots and many months 
of study on the part of Congress, and again there is the in·efutable 
argument it works. Make no mistake about the independence of 
the C. A. A. and the independent functions of the Air Safety Board 
being maintained under the Department of Commerce. It just 
isn't in the cards. When the Department of Commerce controlled 
civil flying commercial aviation was in politics. To return it to 
the same agency will be returning it back to political control. 
Today the Air Line Pilots, the industry, and all of those vitally 
concerned stand before the country's greatest deliberating body
the United States Senate-and plead that the Air Safety Board 
and Civil ·Aeronautics Authority remain status quo because they 
work. Your support of the McCarran concurrent resolution, No. 43, 
is respectfully and most earnestly solicited. 

DAVID L. BEHNCKE, 
President, Air Line Pilots Association. 

Mr. McCARRAN. I also ask unanimous consent to have 
printed in the RECORD at this point in my remarks a telegram 
addressed to me by Ezra T. Benson, executive secretary of 
the National Council of Farmer Cooperatives. 

There being no objection, the telegram was ordered to be 
printed in the REcoRD, as follows: 

WASHINGTON, D. C., May 13, 1940. 
Han. PATRICK McCARRAN, 

Senate Office Building, Washington, D. C.: 
Council representing over 1,500,000 farmers requests your support 

McCarran resolution disapproving Reorganization Order No. IV. 
Our organization opposed to transfer of Food and Drug Administra
tion from Department of Agriculture, under whose jurisdiction it 
has been capably administered. Farmers confident this work can be 
carried on most efficiently under Secretary of Agriculture. 

EzRA T. BENSON, 
Executive Secretary National Council of Farmer Coopera

tives. 

Mr. McCARRAN. I also ask unanimous consent to have 
printed in the REcoRD at this point an editorial from the 
Los Angeles Examiner of April 30, 1940, entitled "Advance 
of Aviation Industry Depends Upon Congress Action Now!" 

There being no objection, the editorial was ordered to be 
printed in the RECORD, as follows: 

[From the Los Angeles Examiner of April 30, 1940] 
ADVANCE OF AVIATION INDUSTRY DEPENDS UPON CONGRESS ACTION NOW 

President Roosevelt's sudden intention to abolish the exceptionally 
competent Air Safety Board and to make the highly successful Civil 
Aeronautics Authority a subservient political bureau in the Depart
ment of Commerce is encountering the opposition that it deserves. 

In Congress, Senator McCARRAN, of Nevada, and Representative 
LEA, of California, have introduced resolutions to reject the Presi
dent's third and fourth departmental reorganization orders, wherein 
the proposed changes are carried. 

Senator McCARRAN and Representative LEA were the coauthors of 
the Civil Aeronautics Act, which w~ passed by Congress in 1938 
after years of study, and which was then given the President's 
earnest approval. 

Under this act our civil aviation has established a :flawless world 
record for air safety, in complete contrast with a long period of 
disasters while aviation was under the control of the political Com
merce Department, to which the President now seeks to return it. 

Remembering the ghastly record of fatal airplane accidents under 
the old, abandoned system of "regulation," it is only natural that 

the Airline Pilots' Association is thoroughly alarmed by the admin
istration's current action. 

LikeWise supporting the opposition in Congress is the American 
Federation of Labor, which has asked the two Houses to defeat the 
pending reorganization orders. 

In a letter to Senator D. WoRTH CLARK, of Idaho, published in the 
CONGRESSIONAL RECORD, David L. Behncke, president of the Pilots' 
Association, has described the menacing situation which these orders 
threaten to create in the aviation industry. 

Mr. Behncke wrote: 
"From the late twenties to the time that the Civil Aeronautics 

Act of 1938 was passed were black pages in the history of the coun
try's air transportation development. 

"It is not a matter of suppositions, assumptions, or the pre
ponderance of vaguely defined ideas, but what this amounts to is 
cold, hard, indisputable facts--facts established by stark realit!e~ 
facts established by the loss of score upon score of human lives and 
the loss of millions upon millions of dollars. · 

"During the period that the Department of Commerce regulated 
the country's air-transportation network, 473 persons lost their lives 
in air crashes, of whom over 146 were air-line pilots. 

"The ranks of the air-line pilots were being thinned at the star
tling rate averaging one every 28 days; their passengers were meeting 
death averaging one every 15 days. 

"The crash-scared public was afraid to ride, which resulted in 
inestimably large losses to the industry, and progress was stymied. 

"Congress, the line pilots, and everyone else that was really 
interested in doing something about air safety worked tirelessly 
and relentlessly, until in 1938 the new Civil Aeronautics Act was 
passed. · 

"Now, let's look at the record since the Air Safety Board took 
over. 

"Accidents have been cut to a minimum, and there has not been 
a pilot death on our country's air lines in the past 16 months, nor 
a passenger fatality in more than 12 months--a world air-safety 
record. 

"During this 12-month period the pilots that are making this 
appeal-not to permit the abolishment of the Air Safety Board
flew 87,325,145 miles and carried 2,028,817 passengers without a 
fatality. 

"Contrast this to one pilot being killed every 28 days and one 
passenger every 15 days for the entire period that the Department 
of Commerce regulated civil aeronautics and investigated accidents 
numbering a total of 473 pilots and passengers killed. 

"When Congress created the Civil Aeronautics Act bringing into 
being the Air Safety Board, it won with one stroke the confidence 
of the American people, and they took to the air. 

~·Real air safety has been established by the Air Safety Board 
With the cooperation of the new Authority. 

"This combination is paying dividends in lives saved and 
thousands upon thousands of dollars saved because · of not having 
to pay the cost of crashes, and millions earned due to increased 
patronage resulting from the no-fatality safety record that has 
just been established-and we have only just started. 

"It is only plain common sense to leave well enough alone." 
However, the Civil Aeronautics Authority and the Air Safety 

Board will not be "left alone" unless the public does something. 
Under the Bureaucratic Reorganization Act, the President's pend

ing orders will automatically go into effect Within 60 days after 
promulgation unless they are countermanded by a concurrent 
resolution adopted by both Houses of Congress. 

Congress cannot even prevent the impending demoralization of 
aviation by merely refusing to approve it. 

Congress must positively and emphatically disapprove it. 
Consequently, every citizen who wants air travel to be kept 

safe, and every organization which wants aviation to cont~ue to 
advance and provide increasing employment, should appeal directly 
to Congress to adopt the McCarran-Lea resolution. 

This is not an issue that concerns only air-line pilots and air 
travelers. 

The aviation industry is vital to our ·national defense. 
It is no less vital to our progress and eta.bility as a great indus

trial country. 

Mr. McCARRAN. Mr. President, I also ask unanimous 
consent to have printed in the RECORD at this point an article 
from the Los Angeles Times of April 21, 1940, entitled "Fourth 
Reorganization Plan's Defeat Forecast at Capital." 

There being no objection, the article was ordered to be 
printed in the RECORD, as follows: 

[From the Los Angeles Times of April 21, 1940] 
FOURTH REORGANIZATION PLAN's DEFEAT FoRECAST AT CAPITAL-PRESI

DENT, HoWEVER, ExPECTED To WITHDRAW IT; EFFECT ON AVIATION 
CAUSES RISING RESENTMENT 

(By warren B. Francis) 
WAsHINGTON, April 20.-Defeat of President Roosevelt's fourth 

reorganization order, unless it is Withdrawn before the show-down 
occurs, was forecast today in political circles. There is a growing 
belief, however, that the Chief .Executive Will ask Congress to send 
back the plan rather than endure the humiliation that would flow 
tram rejection of the proposal. 

The last in the series of moves to increase Government efficiency 
has drawn fire because of its effect on aviation. Resentment iB 
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m.~unting against the President's suggestion that the Civil Aero
nautics Authority be placed under the control of Secretary of Com
n!erce Hopkins. 

M'CARRAN BACKED 
With administration spokesmen giving conflicting explanations 

about the President's motives, both manufacturers and transport 
operators are joining the Air Line Pilots Association in drumming 
up support for the resolution of Senator McCARRAN, Democrat, 
Nevada, which would prohibit the shift. McCARRAN sponsored the 
bill under which the C. A. A. was given independent status--and 
control of nonmilitary aviation was taken from the Commerce De
partment--less than 2 years ago. 

Many conflicting explanations have been advanced to account 
for the President's suggestion that the C. A. A. should be put 
back in the Commerce Department and that the semi-independent 
Air Safety Board should be wiped out. Mr. Roosevelt, who first 
scoffed at McCARRAN's complaints, has been mysteriously silent in 
the last week. 

VARIED EXPLANATIONS 
Some friends of the administration contend that the President 

was duped into signing an order prepared by presumably trust
worthy advisers. Other sources explain that Mr. Roosevelt--ap
preciating fully what he was doing-kept his intentions secret until 
the order went to Congress. Presumably, he feared that such a 
step to promote the "public welfare" would be counteracted if the 
plan became known before it reached the Capitol. 

There are many equally contradictory stories, also, about as
serted intrigue within the inner circle. Significance is attached to 
the President's third reorganization order, which gave added power 
to the Administrator of the C. A. A., Clinton L. Hester. Some 
stories have Hester "selling" Mr. Roosevelt on the idea of widening 
the Administrator's prerogatives and of putting the entire Au
thority under Hopkins' supervision. It also is reported-with 
comparable finality-that Hester was as surprised as the C. A. A. to 
find out that control of aviation was to be back in the Commerce 
Department, from which it was removed less than 2 years ago. 

OPPOSITION GENERAL 
As things stand, almost nobody likes the President's idea. Man

ufacturers JXefer to do business with an independent body; the air 
lines definitely feel the present set-up is more satisfactory, even 
though they were forced to adopt policies that cost money and 
prestige. 

Critical comments have been heard that Mr. Roosevelt proposed 
abolition of the safety board within 2 months after he congratu
lated the air lines and the regulatory group on completion of a 
year in which no fatality--either passenger or operating personnel
occurred. The contradiction between the President's attitude a few 
weeks ago and his proposal to put the C. A. A. under the Commerce 
Department is cited, incidentally, as evidence that over-ambitious 
schemers within the inner circle misled the Chief Executive. 

Following the lead of the Air Line Pilots Association, representa
tives of various transport and manufacturing companies are trying 
to bring pressure upon Congress to disapprove the reorganization 
order and to pass the McCarran amendment. Spokesmen for both 
branches of the industry agree it would be unfortunate, possibly 
dangerous, to undo the reform accomplished when the McCarran 
bill was enacted in the spring of 1938. 

Mr. McCARRAN. Mr. President, I also ask unanimous 
consent to have printed in the RECORD at this point a letter 
addressed to me by the chairman of the committee on aero
nautics of the Association of the Bar of the City of New York, 
dated May 10, 1940, together with an accompanying resolution. 

There being no objection, the letter and resolution were 
ordered to be printed in the RECORD, as follows: 

THE AssOCIATION OF THE BAR OF THE CITY OF NEW YORK, 
May 10, 1940. 

Han. PAT McCARRAN, 
Senate Office Building, Washington, D. C. 

DEAR Sm: I have been directed to forward to you a resolution duly 
adopted by my committee, and the same is enclosed herewith. 

Sincerely yours, 
HoWARD R. GERHARD, 

Chairman, Committee on Aeronautics, AssOCiation of the 
Bar of the City of New York. 

Whereas the Civil Aeronautics Act of 1938 established an inde
pendent Authority for the governmental regulation of civil aero
nautics, separate and distinct from the Department of Commerce; 
and 

Whereas the said act provides for an independent Air Safety 
Board and safeguards its independence in the following provision: 
"The Board shall 6xercise and perform its powers and duties inde
pendently of the Authority and s]1all not be assigned any duties 
in, or in connection with, any other section or unit of the Au .. 
thority" (U. S. C. A., title 49, sec. 582 (b)); and 

Whereas there is now proposed by the President of the United 
States a plan known as No. 4 for the reorganization of the Civil 
Aeronautics Authority which would ( 1) place the Authority under 
the jurisdiction of the Department of Commerce and (2) would 
abolish the Air Safety Board as now organized: Now, therefore, be it 

Resolved, That any change which is made in the organization 
of the Civil AeroJ!autics Authority, as now constituted, should 
observe so far as is practicable and possible the fundamental prin
ciples (1) that those charged with the duty of making judicial 
or impartial scient~fic investigations must not be under the dic
tation or control of those who are subject to such investigation, 
including administrators, rule-making bodies, and operators; (2) 
those charged with the function of making rules and regulations 
having the force of law should be responsible to Congress; (3) 
those charged with the duty of administration, execution, and 
enforcement of the law should be responsible to the Executive; 
and further 

Resolved, That the Committee on Aeronautics of the Association 
of the Bar of tbe City of New York is of the opinion that any change 
which would violate the principles above set forth should be opposed; 
and further 

Resolved, That the chairman of this committee forthwith send 
copies of the foregoing preamble and resolutions to the Members of 
the Senate of the Unit ed States. 

New York, May 9, 1940. 

Mr~ TRUMAN. Mr. President, a few days ago, on April 
29, I made a few remarks in reference to Reorganization 
Plan No. IV, which seeks to transfer the Civil Aeronautics 
Authority to the Department of Commerce. A short time 
later the President issued a statement in which he said that 
those of us who were interested in saving the Civil Aero
nautics Authority were either ignorant, gullible, or playing 
politics. I do not mind being accused of ignorance on the 
subject, although I think I can show that the Senator from 
Nevada [Mr. McCARRANJ, the Senator from Vermont [Mr. 
AUSTIN), the Senator from Wyoming [Mr. SCHWARTZ], and 
I spent much time going into this legislation. However, I 
do hate to be called gullible and accused of playing politics 
with regard to an affair which is as important as this one. 

Before I came to the Senate, investigation after investiga
tion had been made of air transportation and air commerce. 
Former Senator Black was chairman of a committee which 
made an investigation. Shortly after that investigation in 
1934, the Senator from Nevada [Mr. McCARRAN] introduced 
a bill to create a bureau or board in charge of air commerce. 
Then the President himself, through the Federal Aviation 
Commission, made an investigation of the subject. He sent 
the report to Congress with a message on January 31, 1935. 
I had the whole message printed as a part of my remarks on 
April 29. In that message the President stated: 

The Commission further recommends the creation of a temporary 
Al,r Commerce Commission. In this recommendation I am un
able to concur. I believe that we should avoid the multiplication 
of separate regulatory agencies in the field of transportation. 

Then he went on to say that air commerce ought to be 
regulated by the Interstate Commerce Commission. 

The Senator from Nevada then introduced a bill for the 
regulation of air commerce by the Interstate Commerce 
Commission. The Senator from Ohio [Mr. DoNAHEY] was 
appointed chairman of the subcommittee to hold hearings 
on that bill. I was a member of the subcommittee. We 
held elaborate hearings. 

Then, in June 1.935-I think June 7, to be exact-the 
President sent to Congress another message asking that 
air commerce be regulated by the Interstate Commerce 
Commission. The Senator from Nevada then introduced 
two bills, Senate bill 2 and Senate bill 1760. Senate bill 2 
was a bill to regulate the economic phases of air commerce 
and Senate bill 1760 was a safety measure. 

I wish to read one paragraph from Senate bill 1760, the 
safety bill introduced by the Senator from Nevada, on which 
hearings were held from March 8 to April 12, 1937. The 
subcommittee of the Interstate Commerce Committee, which 
held hearings on Senate bill 2 and Senate bill 1760, was 
composed of myself as chairman, the Senator from Florida 
[Mr. ANDREWS], the Senator from Wyoming [Mr. ScHWARTZ], 
the Senator from Pennsylvania [Mr. DAVIS], and the Sena
tor from Vermont [Mr. AusTIN]. We held elaborate hear
ings and gave everyone a chance to be heard. We listened 
to representatives of the Post Office Department, the Com
merce Department, and every other branch of the executive 
department which wanted to be heard. We heard from the 
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Army and the NavY and from everybody else who was appar
ently interested in the welfare of air commerce. 

I call particular attention to one section in Senate bill 
1760, which had to do with safety: 

(d) To create and establish Within the Bureau of Air Trans
port, herein created, an Air Safety Board of not less than five 
members, none of whom shall be employed by or connected with 
the other sections or administrative divisions having charge of 
safety regulation of airmen. airways, or airplane construction and 
maintenance, who shall be charged with the following duties: 

Then the duties of the proposed Air Safety Board in the 
Interstate Commerce Commission are set out, which are sub
stantially those that were finally set out in the bill which 
was passed by the Senate and agreed to by the House. 

Finally the Senator from Nevada, on a suggestion from the 
White House, introduced a bill creating the Civil Aeronautics 
Authority. We found that we could not obtain passage ·of 
the bill placing the regulation of air commerce under the 
direction of the Interstate Commerce Commission. I was 
chairman of the subcommittee which held hearings on that 
bill. Then a substitute was introduced by me containing cer
tain provisions regarding safety, in which it was provided 
that the Civil Aeronautics Authority itself should appoint the 
Safety Board. 

The Senator from Nevada then had that bill referred to 
the Committee on Commerce, which held hearings, and 
finally reported the bill back to the Senate; and it was 
passed by the Senate substantially in the form in which the 
Senator from Nevada introduced it, after elaborate hearings, 
and after Mr. Hester appeared before the committee as the 
representative from the White House, sat with the com
mittee, and made numerous trips back and forth so that 
the bill would be satisfactory to the President after it was 
passed. 

The House passed a similar measure, and then we had a 
long conference between the House and Senate as to just 
exactly what sort of a bill we should finally report. On page 
75 of the conference report is a statement dealing with the 
safety provisions of the Air Conunerce Act as passed by both 
Houses, in which the statement is made that the Senate had 
created an Air Safety Board of five members, and the House 
had created a Director of Safety. We finally agreed on a 
Safety Board of three members, to be appointed by the 
President with the advice and consent of the Senate, but we 
eft the three Safety Board members and the Administrator so 
that the President could discharge them at any time he saw 
fit. I wish to say at this point that if the Safety Board were 
not functioning as they should have, all the President had 
to do was to discharge them and appoint others to fill their 
places. The same thing is true of the Administrator. 

I was very highly entertained yesterday afternoon when the 
Senator from North carolina [Mr. BAILEY] was talking about 
plan No. m, in which nearly all the functions of the Civil 
Aeronautics Authority are transferred to the Administrator. 
From the start, in trying to obtain passage of this legislation, 
there has been an endeavor to create a one-man board to 
handle air commerce. I think the respect in which I was 
gullible was that I believed the President's messages of June 7, 
1935, and January 31, 1935, in which he said he wanted to 
establish a policy in transportation, and that he wanted to 
create a transportation board which would handle the regula
tion of every method of transportation. 

The Senator from Montana [Mr. WHEELER] and I worked 
for 4% years to create a transportation policy for the country; 
and the only reason why we did not include air commerce in 
the bill, which passed the Senate by a vote of 70 to 6, was 
because we thought the air-commerce situation had not yet 
shaken itself down to the point where it should be transferred 
to the Interstate Commerce Commission. 

I think eventually we shall have a transportation policy in 
this country. I think eventually we shall have a transporta
tion board to handle the regulation of interstate commerce. 
I think every method of transportation shoUld be regulated 
by the Interstate Commerce Commission, the Transportation 
Board, or whatever it will be called. Under present condi
tions, however, I think the Civil Aeronautics Authority should 

be allowed to finish the work it has started. No one ca.n 
gainsay the fact that it has done an excellent job. If one will 
only read the hearings of the Copeland committee, which 
investigated the accident in which Senator Bronson Cutting 
was killed, he will find that we are now proposing to go back 
to the former conditions. We are proposing to eliminate the 
investigation of accidents by an unbiased, bipartisan board. 
We are proposing to eliminate all attempts to investigate 
accidents in an unbiased manner. 

Mr. Hester was asked in the hearings which were held by 
the Senator from South Carolina [Mr. BYRNES] whether he 
had had any report of accidents to hand to the committee. 
He had nothing to hand to the committee but a letter from 
Mr. Hinckley in reply to a statement and a report by the 
Safety Board to the Civil Aeronautics Authority. The letter 
of Mr. Hinckley was inserted in the RECORD, but the letter 
in reply to Mr. Hinckley's letter by the Air Safety Board 
was not inserted in the RECORD. I ask unanimous consent to 
have that reply inserted in the REcoRD as · a part of my 
remarks at this point. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The letter referred to is as follows: 
FEBRUARY 3, 1940. 

The CHAIRMAN, CIVIL AERONAUTICS AUTHORITY, 
Washington, D. C. 

MY DEAR MR. CHAIRMAN: Your letter of September 7, 1939, dis
cussing at length the Air Safety Board's report on an accident 
involving aircraft NC-13727, which occurred near Oklahoma City 
on March 26, 1939, has been the subject of careful study and con
siderable research by the Board and its technical staff. Reply to it, 
consequently, ];las been delayed until this time because of our 
feeling that some of the issues raised in your communication were 
of such fundamental importance as to warrant exhaustive con
sideration before being commented on by the Air Safety Board. 

With respect to ·our recommendation No. 1, the Board is, of 
course, delighted that the Civil Aeronautics Authority concurs in 
its conviction that all multiengine air-carrier aircraft should be 
provided with full-feathering propellers (or the equivalent, if any 
equally satisfactory device should be developed by the industry), 
and has taken the necessary steps to effectuate such a development 
at the earliest practicable date. It is our belief that your letter 
is in error where it says that "United Air Lines has recently com
pleted the installation of this equipment on all of its airplanes 
now on scheduled service,'' inasmuch as this company is still oper
ating a number of Boeing 247-D twin-engine transports which 
have not yet been equipped with full-feathering propellers. This 
point is important in view of the general program being pressed 
by the Authority to eliminate hazards incident to power-plant 
failures in multimotored equipment where provision has not already 
been made to stop the windmilling of a crippled power plant. 

The Board is delighted that the Authority has acted promptly 
to carry out its recommendation concerning the required installa
tion of separate manual controls for each propeller on all air
carrier aircraft equipped with controllable-pitch propellers. It 
assumes that all such installations have been made by this time, 
since your letter indicated that all air-carrier aircraft under the 
Authority's jurisdiction would be equipped With separate cockpit 
propeller-pitch controls "on or before November 1, 1939." How
ever, it is somewhat difficult to understand why a period of 2 
years should ha~e been required to make the changes indicated, 
inasmuch as indiviqual pitch controls were obviously recognized 
by section 04.6512 of the Civil Air Regulations as a reasonable . 
additional safeguard to the flying public, and were a required 
installation on all air-carrier aircraft placed in service "subsequent 
to November 1, 1937." We are further at a loss to understand why 
the same degree of safety should not have been required of air
craft equipped with similar or identical propellers which were 
placed in service prior to November 1, 1937. 

With regard to our recommendation No. 3, your surmise is cor
rect that the Air Safety Board did not intend to convey the im
pression that the Civil Aeronautics Authority had completely 
ignored its original recommendations of October 31, 1938, on this 
subject. It still feels, however, "that no official action was taken 
in this regard" in the sense that no positive steps were taken to 
carry out the Board's recommendation. If the informal confer
ence participated in by the Authority, the Air Safety Board, and 
the air-transport industry at Chicago in the fall of 1938, and 
consequent referring of the Air Safety Board's recommendation 
concerning engine-power output to the Air Line Pilots Association, 
the Air Transport Association, and the Aeronautical Chamber of 
Commerce, constitutes "omcial action" by the Authority, our con
ception of this term clearly is in error. The crux of the matter 
is that after "exploring" our recommendation of October 31, 1938, 
in this manner, and obta,ining the advice of its own expert tech
nicians, the Authority concluded that it was "neither wise nor 
necessary in the interest of safety" to carry out the Board's recom
mendation. This obviously was the Authority's statutory privi
lege, but it is equally obvious that the Board's legal responsibility 
in the matter ended with the making of its recommendation. 
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Your letter points out that when the Authority reached its decision 

last February concerning this particular recommendation it trans
mitted a memorandum to the Air Safety Board "summarizing the 
considered judgments of the members of its technical staff and the 
technicians of the aeronautical agencies above mentioned," request
ing the Board to make any further comments which it considered 
advisable. In effect, the Authority served notice on the Air Safety 
Board that there was no basis in fact for the recommendation it had 
made urging "sutstantial reductions in engine-power output • • • 
in all cases where there is reason to believe that safe power limits 
are being exceeded for take-off, climb, and cruising" In air-carrier 
operations. In view of this conclusion, it seemed futile to us to 
make any further comment at that time. We felt that time and 
events would prove whether the Air Sfl,fety Board or the Authority 
was wrong. 

In the Board's opinion, the accidents which have occurred since 
our original recommendation on this subject, and which are dealt 
with in our report of August 16, tragically confirm the soundness of 
our original recommendation. That is why we repeated it under 
recommendation No. 3 of the so-called Braniff report, supplementing 
it with the statement that: "Since, from the point of view of safety, 
an excessive number of mechanical and structural power-plant fail
ures have occurred both before and after October 31, 1938-some of 
them resulting in loss of life and destruction of aircraft--the desira
bilit y of reducing currently approved ratings for power plants used· 
in air-carrier aircraft, particularly during take-off and initial climb, 
is clearly indicated and it is hereby recommended that the Civil 
Aeronautics Authority determine the extent of and require such 
reduction." 

The Board deems it pertinent at this juncture to point out that 
neither its recommendation of October 31, 1938, nor the later one in 
which it was incorporated, calls for "an arbitrary rerating of the 
power output of all types of engines used by air-line aircraft" as 
erroneously implied on page 5, second paragraph of your letter. If 
the Aut hority, as indicated in its negative action regarding our rec
ommendation of October 31, 1938, was satisfied with the regulations 
governing the assignment of aircraft-engine horsepower ratings, it 
also seems pertinent to inquire why new regulations were drafted on 
May 8, 1939, governing engine tests for C. A. A. certificates. The 
Authority undoubtedly is aware that in the past certain aircraft 
engines have been certificated for commercial service at an appre
ciably h igher horsepower rating than either the Army or the Navy 
had been satisfied to give them for use in traditionally hazard-taking 
services. 

The Air Safety Board, of course, is unaware of the authority for 
the assertion in your letter (last paragraph, p. 6) "that a pre
ponderance of engineering opinion attributes the great majority of 
engine failures to causes other than excessive horsepower ratings of 
engines," and it frankly does not concur in this belief. Notwith
standing this statement and the advice of your technical staff to 
the effect that it was "neither wise nor necessary in the interest o:f 
safety" to carry out the Board's recommendation, the air-transport 
industry, as represented by the Air Transport Association, admitted 
through various representatives, including the operating committee 
of the Air Transport Association, that the relatively high power 
being taken from most, if not all, aircraft engines currently used 
in air-carrier operation was excessive, through their official notices 
to the Authority and the Air Safety Board that they were making 
substantial reductions in power output of these engines during the 
bad-weather seasons of last year and this year as well. This action 
was taken, not because mechanical and structural failures were 
more likely to occur during these seasons, but because forced land
ings are made more hazardous when they occur under adverse 
weather conditions. As a matter of fact, it is believed that failures 
are much more apt to occur during hot-weather periods, but more 
favorable weather conditions make it far less hazardous to effect 
emergency landings. Since the air-line operators have had years 
of practical experience in the operat ion of these engines, plus the 
advice of their own widely experienced maintenance engineers, it 
would seem that the preponderance of evidence is to the effect that 
excess! ve power has been and is being taken from these engines in 
many cases. As of interest in this connection, we invite your at
tention to a statement made as far back as Apl'\1 14, 1936, by re
sponsible officials and engineers of the Pratt & Whitney Aircraft 
Division of United Aircraft Corporation, which follows: 

"Since the ascendancy, in the early 1920's, of the radial air
cooled type of power unit, both for military and commercial air
craft, we have watched the requirements for power increase to the 
point where we are taxing our normal nine-cylinder radial engine 
beyond points of safety and economical operation. Previously, in 
response to urgent demands on the part of the aircraft operator 
and manufacturer, we have been able to step up engine power 
through the addition of internal supercharging, by increasing com
pression ratios, by judiciously strengthening parts, by permitting 
higher revolutions per minute, and by using gasoline with high 
octane rating. The resultant power increase was and is dependable. 
But there is a definite limit to this type of power squeezing, a limit 
beyond which further development is not sensible, nor safe, nor 
economical. We have reached that limit--in some cases we have 
exceeded it--and where it has been exceeded the results have been 
far from satisfactory and surely not in the interests of the depend
able flyin g n ecessary to increase the value of our commercial trans
port system and make effective our newest means of national 
defense. 

"Prior to 1929 it was becoming evident that tlie limit of power 
from n ine cylinders was fast approaching. Pratt & Whitney be· 
Ueved, and still does, that a normal rating of 750 horsepower with an 

allowable over-power for take off in the neighborhood of 800 to 850 
is about the maximum that can be expected from a nine-cylinder 
single-row engine with safety and satisfactory performance and 
maintenance." 

It seems to the Board that the fourth paragraph on page 6 of 
your letter tacitly admits the existence of a serious situation which 
has resulted from trying to "squeeze" too much horsepower out 
of engines currently in air-carrier service. Your brief referencs to 
the fact that "many incipient troubles have been caught en the 
ground" seems highly significant to us, as does the statement follow
ing it that "as the result of conservative maintenance policies on 
the part of the operators, this has resulted in a large number of 
piston and cylinder replacements." If these pistons and cylinders 
are not being abused by demanding exorbitant power from them, 
why do they have to be replaced, in many cases, long before their 
normal life expectancy is realized? The mere fact that the failures 
are detected on the ground by extraordinary vigilance in main
tenance and overhauling procedures does not alter the fact that 
any one of them might have resulted in a serious structural failure 
during flight, with disastrous consequences to the aircraft con
c€rned. We are dealing with a situation that is basically unsound 
and neither the Authority nor the Air Safety Board should delude 
itself to the contrary merely because the operators have been vigilant 
enough and lucky enough to encounter their power plant structural 
failures, in the majority of cases, at a noncritical time, although one 
air line reported 10 failures "in flight" during the first 8 months 
of 1939, and there were others. 

While there are serious discrepancies between the figures quoted 
by you on aircraft-engine failures in flight during 1938, an d a study 
of air-carr ier power-plant interruptions for the same year recently 
prepared by the Air Safety Board's analysis section from C. A. A. 
reeords, we feel, as we have just indicated, that primary importance 
should be attached to the total number of engine failures whether 
they are detected in the air or on the grqund. For your ~nforma
tion, our analysis shows that 16 air carriers, who flew 97 percent of 
the total mileage credited to this country's foreign and domestic 
operators during 1938, reported 467 power-plant interruptions dur
ing this period, an average of 169,092 revenue miles per power-plant 
interruption. This figure, of course, is susceptible of brealt -down 
in several different ways, one of which shows that only 195 of these 
power-plant interruptions were due to failure of the engine st ruc
ture itself. On this basis, 404,953 revenue miles were flown per 
engine structural failure as compared to your figure of 306,000 miles. 
Thus, apparently it is a matter of selecting the particular set of 
figures desired. According to the records in your files, there were 
more than 1,200 mechanical interruptions to air-carrier service dur
ing the period August 22, 1938, to December 31, 1939. 

In support of the Board's contention that the total number of 
engine failures is what really matters, whether they were detected 
in the air or on the ground, you undoubtedly will recall that Jack 
Frye, president of Transcontinental & Western Air, Inc., gave some 
rather startling testimony before the Authority last August con
cerning his company's experience with power-plant failures . At 
that time Mr. Frye said, "the mechanical failures are too high to 
be comfortable," and added, "in our case we are having an average 
of more than one piston failure every day in those engines and 
have had for the past 2 or 3 months." He continued with what 
seems to us the highly significant comment that "piston failure 
results in more hazard than we like to experience." At another 
point in his testimony Mr. Frye said, "I know that in one of our 
recent discussions with the engine manufacturer we had had 
something like 87 failures in a period of something around 75 days, 
and that is entireiy too much to be comfortable." 

High officials of the aircraft engine manufacturing industry 
have indicated on several occasions during informal discussions 
with members of the Air Safety Board that they were profoundly 
concerned over the amount of power taken from their engines in 
air carrier service, and that they were in full accord with the 
recommendations made by the Air Safety Board on this subject. 

If any doubt exists in the minds of the Authority that an 
excessive number of aircraft engine failures have been and still 
are occurring in air carrier operations, a comparison of mainte
nance and overhaul records covering identical power plants used 
by certain domestic air lines and by Pan American Airways-
though at strikingly different power output--will serve, we are 
sure, to clarify the issue to your complete satisfaction. 

The Board is highly pleased that the Authority is in accord with 
its other recommendations in connection with the Braniff report, 
and that it is taking the necessary steps to make them effective. 

Very truly yours, 
C. B . ALLEN, 

Acting Chairman, Air Safety Board. 

Mr. TRUMAN. Mr. Hester was questioned at the hearing 
very minutely by the Senator from Kentucky [Mr. BARKLEY] 

and by the Senator from South Carolina [Mr. BYRNES] as to 
what he thought of the transfer of the Civil Aeronautics Au
thority to the Department of Commerce. Mr. Hester never 
said he thought it was a good thing, but he did say that he 
did not think it was a good thing. There was not a single 
witness in the hearings who conscientiously felt that the Civil 
Aeronautics Authority should be transferred to the Depart
ment of Commerce. We are going straight back to where 
we started. All the eiforts of the Senate, all the etiorts of the 
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House to create a bipartisan board to regulate air commerce 
are simply made nugatory by this order. . 

It may be said that the Air ·Board will be independent. 
The Air Board will have to take its budget, its personnel, and 
everything it uses from the Secretary of Commerce. I have 
no quarrel with the Secretary of Commerce; I like the Sec
retary of Commerce; but who knows who will be Secretary 
of Commerce in the future? 

This bipartisan board is a continuing body to regulate 
transportation by air, just as the Interstate Commerce Com
mission has regulated transportation on the railroads and 
by busses and trucks. It is, I repeat, a continuing organiza
tion. We have been trying to set up a transportation policy. 
The effort, so far as the air is concerned, is completely wiped 
out if this order goes into effect. 

I sincerely hope that, so far as air commerce regulation is 
concerned, a political set-up will not again be resorted to. 
Before the Civil Aeronautics Authority was established the 
main difficulty with the regulation of air commerce was the 
fact that the Department of Commerce is innately a political 
organization. The Secretary of Commerce is appointed by 
the President because he is friendly and favorably inclined 
to him, and that is the way it should be; he is a part of the 
executive department of the Government. What we tried 
to set up was a quasi-legislative an.d judicial body, which,. if 
transferred to a political organization, will put things exactly 
where they were when we started, and all the time and 
effort put forth by the Senate committee and the House 
committee, by the Senator from Nevada [Mr. McCARRAN] 
and by others of us who worked on this matter will be 
wasted. 

Mr. President, I sincerely hope that plan No. IV will not 
be approved. 

Mr. McCARRAN. Mr. President, I ask unanimous con
sent to insert in the RECORD a letter over the signature of 
Fred Brenckman, Washington representative of the National 
Grange. 

The PRESIDENT pro tempore. Without objection, it is so 
ordered. 

The letter is .as follows: 

Han. PAT McCARRAN, 

THE NATIONAL GRANGE, 
Washington, D. C., May 14, 1940. 

Senate Office Building, Washington, D. C. 
DEAR SENATOR: The National Grange is strongly opposed to the 

transfer of the Pure Food and Drug Administration from the De
partment of Agriculture to the Federal Security Administration, as 
proposed in the fourth plan on Government reorganization sub
mitted by the President on April 11. 

The Grange was the pioneer organization in the crusade that gave 
us the Pure Food and Drugs Act. The work of the Pure Food and 
Drug Administration is so closely related to the regulatory work 
of the Department of Agriculture that we are convinced that it 
would be a great mistake to make the proposed transfer. 

Since there is no way in which the President's order could be 
amended, forestalling such a transfer, we earnestly urge the Senate 
to disapprove of the reorganization plan under consideration. 

Sincerely yours, 
THE NATIONAL GRANGE, 
FRED BRENCKMAN, 
Washington Representative. 

Mr. McCARRAN. I also ask unanimous consent to have 
inserted in the RECORD an editorial appearing in the St. 
Louis Star-Times, of date May 9, 1940, under the caption 
"Let the Senate finish the job"; another from the St. Louis 
Post-Dispatch of date May 9, 1940, under the caption "The 
House says 'no' "; and another under the caption of "Caesar 
tries wirepulling," from the St. Louis Post-Dispatch of May 8. 

The PRESIDENT pro tempore. Without objection, the 
editorials will be printed in the RECORD. 

The editorials referred to are as follows: 
[From the St. Louis Star-Times of May 9, 1940] 

LET THE SENATE FINISH THE JOB 
The smashing 232-to-153 vote by which the House of Repre

sentatives rejected Mr. Roosevelt's Civil Aeronautics Authority 
reorganization plan unquestionably reflects the_ President's fail
ure to present any logical justification for his proposed change. 

The facts are against Mr. Roosevelt. As pointed out by George 
B. Logan, of St. Louis, chairman of the board of governors of 
the National Aeronautics Association, section 7 of the reorgani
zation plan places "budgeting, accounting, personnel, procure-

ment, and related routine management functions" of the C. A. A. 
"under the direction and supervision of the Secretary of Com
merce." 

When the old Bureau of Air Commerce was under the Com
merce Department, commercial air transport was constantly vic
timized by political and personal quarrels among board members. 
Should we return to such a system, despite the vastly improved 
record under the C. A. A., merely because the President is dis
turbed by an obviously less detrimental quarrel in the Air Safety 
Board? 

Mr. Roosevelt's sincere interest in aviation is an effective 
answer to slanders against his motives in the reorganization plan. 
But the independent C. A. A. has proved its value in the alto
gether remarkable record of commercial airlines in the past 13 
months--a record of not a single fatality or serious injury to 
either pa-ssenger or crew member on regularly scheduled trans
port flights. The President was ill advised. The Senate should 
follow the House in killing the reorganization plan. 

[From the St. Louis Post-Dispatch of May 9, 1940] 
THE HOUSE SAYS "NO" 

By the decisive vote of 232 to 153, the House of Representatives 
llas rejected the President's proposal to place the Civil Aeronautics 
Authority under the direction of the Department of Commerce. 

The action of the House expresses, we believe, the country's pub
lic opinion. It also expresses the expert opinion of the Air Line 
Pilots Association. And popular opinion and expert opinion are 
fortified by the unanswerable tests of experience. 

The country knows what happened when the air service was 
supervised by the Commerce Department. Statistics show a period 
of shocking accidents during which a pilot was being killed every 
28 days, and three passengers were losing their lives. 

Public opinion revolted. Congress acted. It abolished the in
competent Bureau of Air Commerce-an adjunct of the Commerce 
Department. It created the Civil Aeronautics Authority as an 
independent agency, which formulated the operating rules. It also 
created the Air Safety Board, which was charged with the duty of 
investigating accidents. 

The country knows what happened under the new order of things. 
Immediate improvement followed. The number of accidents 
steadily diminished. They finally ceased. The thrilling announce
ment was made on March 28 that a year had passed without one 
fatality of pilot or passenger. 

There are the facts. ·The facts more than justify the House veto 
of the President's proposal. The facts niore than condemn the 
President's proposal; they make it incomprehensible. Further, the 
President has never advanced one acceptable reason for the change. 
He has tried to dismiss legislative objection by characterizing it as 
"spinach." Dropping the wisecrack he has irascibly accused the 
opposition of "ignorance, gullibility, or politics." 

If there is any "spinach" at this collation, it is on the President's 
plate. If there is any "ignorance, guillibility, or politics" give it to 
the Executive. The facts just will not permit Congress to be 
smeared with spinach, ignorance, gullibility, or politics. 

The question is now up to the Senate. Under the Reorganiza
tion Act, both the House and Senate must vote down an Executive 
order to perfect the veto. 

The Senate should by all means follow the House. It should do 
so, first, in the name of human lives, in the name of air-service 
safety; second, for the future of the air service, both civil and 
military; third, as a rebuke to what, by all the evidence, appears 
to be a grave abuse of Executive power. 

[From the St. Louis Post-Dispatch of May 8, 1940] 
CAESAR TRIES WmEPULLING 

Mr. Roosevelt's attempt to destroy the independence of the Civil 
Aeronautics Authority is a vastly unpopular move. His proposal 
to place it under the Department of Commerce has brought forth 
an avalanche of well-reasoned criticism. To thiS criticism, some 
of which comes from the Air Line Pilots Association-which should 
know what it is talking about when air safety is at stake-the 
President has replied with the abusive statement that opposition 
represents "ignorance, gullibility, or politics." Thus speaks Caesar. 

But now Caesar employs another tactic. Finding that even some 
of his strongest supporters in Congress regard the C. A. A. move as 
a major error, the President tries political wirepulling to gain his 
end. He has moved Assistant Secretary of Commerce Johnson to 
the Interstate Commerce Commission, thus paving the way for the 
promotion of C. A. A Chairman Hinckley. Hinckley, with a better 
job in sight, yeses the President by saying that the proposed 
change in the C. A. A. is a step forward and that he does not fear 
that the transfer would cause damage to aviation. 

This is hokum of the most transparent kind, and the President 
is slipping if he thinks he can deceive anyone by it. We sincerely 
hope that Congress will nullify the order to transfer the C. A. A., 
under whose administration the air lines of America have com
piled a safety record so brilliant as to excite the admiration of 
the world. More power to Senator McCARRAN, who is leading the 
fight to prevent the President from jeopardizing his great work in 
the matter of air legislation. 

MESSAGE FROM THE HOUSE 
A message from the House of Representatives, by Mr. Chaf

fee, one of its reading clerks, announced that the House had 
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passed a bill (H. R. 9274) to amend the act entitled "An act 
to provide for the establishment of the Cape Hatteras Na
tional Seashore in the State of North Carolina, and for other 
purposes," approved August 17, 1937 (50 Stat. 669), in which 
it requested the concurrence of the Senate. 

ENROLLED BILL SIGNED 
The message also announced that the Speaker had affixed 

his signature to the enrolled bill (H. R. 8357) to amend the 
Mount Rushmore Memorial Act of 1938, and it was signed 
l;>Y the President pro tempore. 

HOUSE BILLS REFERRED 
The following bills were severally read twice by their titles 

and referred as indicated below: 
H. R. 9000. An act to provide more adequate compensation 

for certain dependents of World War veterans, and for other 
purposes; to the Committee on Flnance. 

H. R. 9274. An act to amend the act entitled "An act to 
provide for the establishment of the Cape Hatteras National 
Seashore in the State of North Carolina, and for other pur
poses," approved August 17, 1937 (50 Stat. 669); to the Com
mittee on Public Lands and Surveys. 

H. R. 9576. An act relating to the admission to St. Eliza
beths Hospital of persons resident or domiciled in the Virgin 
Islands of the United States; to the Committee on Territories 
and Insular Affairs. 

H. R. 9114. An act authorizing advancements from the 
Federal Emergency Administration of Public Works for the 
construction of a Recorder of Deeds Building in the District 
of Columbia, and for other purposes; 

H. R. 9299. An act to amend section 10 of chapter 5 of 
Public Act. No. 436, Seventy-third Congress, approved June 
19, 1934; 

H. R. 9633. An act to enlarge and extend the power and 
jurisdiction of the Board of Education over degree-conferring 
institutions operating within the District of ColUmbia; and 

H. R. 9722. An act to provide for the regulation of the busi
ness of :fire, marine, and casualty insurance, and for other 
purposes; to the Committee on the District of Columbia. 

REORGANIZATION PLAN NO. IV 

The Senate resumed the consideration of the concurrent 
resolution (S. Con. Res. 43), disapproving Reorganization 
Plan No. IV. 

The PRESIDENT pro tempore. Let the Chair state the 
parliamentary situation. The statute providing for reor
ganizing the agencies of the Government, and for other pur
poses, approved April 3, 1939, in section 27, provides as 
follows: 

If, prior to the passage by one House of a resolution of that House 
wit h respect to a reorganization plan, such House receives from the 
ot her House a resolution with respect to the same plan, then-

• • 
(b) (2) On any vote on final passage of a resolution of the first 

House wit h respect to such plan the resolution from the other House 
with respect to such plan shall be automatically substituted for the 
resolution of the first House. 

There is an identical resolution in the Senate, which has 
come over from the House of Representatives, disapproving 
plan No. IV. Under the statute the vote will not be had upon 
the resolution of the Senator from Nevada, but will be on the 
concurrent resolution coming over from the other House, 
which is House Concurrent Resolution 60. 

Mr. McCARRAN. I move to substitute the House resolu
tion for the Senate resolution. 

The PRESIDENT pro tempore. On final vote-and the 
Chair is merely stating the parliamentary situation-the 
House resolution is automatJ.cally substituted. If the Senate 
were now ready to vote, that would be the question, and the 
House concurrent resolution would be voted on. 

Mr. McCARRAN. If it is necessary to have a motion
and I do not think a motion is necessary under the reading 
of the statute by the Chair-! will make a motion. 

The PRESIDENT pro tempore. The Chair holds that no 
motion is necessary. The statute provides that the resolution 
already adopted by one House shall automatically be substi
tuted for the resolution of the other House, and in this case 

the vote shall be taken on the House resolution, namely, 
House Concurrent Resolution No. 60. 

Mr. MINTON. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sen-

ators answered to their names: 
Adams Donahey La Follette 
Andrews Downey Lee 
Ashurst Ellender Lodge 
Austin Frazier Lucas 
Bailey George Lundeen 
Barbour Gerry McCarran 
Barkley Gibson McKellar 
Bilbo Glllette McNary 
Bone Glass Mead 
Bridges Guffey Miller 
Brown Gurney Minton 
Bulow Hale Murray 
Burke Harrison Norris 
Byrd Hatch Nye 
Byrnes Hayden Overton 
Capper Herring Pp~1.tptpmearn Caraway Hill 
Chandler Holman Radcliffe 
Chavez Hughes Reed 
Clark, Mo. Johnson, Calif. Reynolds 
Connally Johnson, Colo. Russell 
Davis King Schwartz 

Sheppard 
Shipstead 
Slattery 
Smathers 
Stewart 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Thomas, Utah 
Tobey 
Townsend 
Truman 
Tydings 
Vandenberg 
VanNuys 
Wagner 
Walsh 
Wheeler 
White 
Wiley 

The PRESIDENT pro tempore. Eighty-six Senators hav
ing answered to their names, a quorum is present. 

Mr. PEPPER. Mr. President, I desire to make a very brief 
comment relative to the pending legislation. I want those 
of us who propose to vote against the concurrent resolution, 
and in favor of the reorganization proposal, not to be mis
understood by those who are interested in safety in aviation 
in our country. 

Mr. CLARK of Missouri. Mr. President, will the Senator 
yield? 

The PRESIDENT pro tempore. Does the Senator from 
Florida yield to the Senator from Missouri? 

Mr. PEPPER. I do. 
Mr. CLARK of Missouri. 'Will the Senator, for the pur

pose of the RECORD, state whether he is in favor of the 
concurrent resolution or against it? 

Mr. PEPPER. I am against it, and that is the reason 
·why I desire to make a few brief remarks in explanation of 
my opposition. In voting against this resolution I do not 
want to be misunderstood by anyone as not being in favor 
of safety, or not being in favor of adequate safety regula
tions and provisions relative to the great aviation industry 
of this country. 

It seems to me the whole country is aware of the fact 
that for the past several months committees of Congress and 
of the Executive Department have been engaged in a process 
of reorganizing the executive departments of the Govern
ment for the purpose of preserving and effectuating a 
greater efficiency than now exists; and for the purpose of 
effectuating certain necessary and desirable economies. In 
none of those reorganization proposals has there been any 
intention or design on the part of anyone to minimize the 
activities of the agencies affected, or to impair in any sense 
of the word the good service being rendered by those De
partments of the United States Government. So when it is 
charged here-no doubt very sincerely and conscientiously
that the proponents of this reorganization proposal have 
the slightest idea of permitting the safety rules and regu
lations governing the aviation industry to be impaired, it 
obviously attributes an unfair and certainly an unjustifiable 
intent to those who are in favor of this reorganization pro
posal. 

I think it is a matter of common knowledge that the 
essential personnel of the supervisory agency is probably 
not to be changed. If it is to be changed at all, it is to be 
changed immaterially. The present chairman of the Civil 
Aeronautics Authority, who no doubt will be Assistant Secre
tary of Commerce, in charge of aviation matters, will have 
in his care the regulation of the aviation industry as he has 
it largely in his care now as chairman of the Civil Aero
nautics Authority, 

Mr. McCARRAN. Mr. President, will the Senator yield? 
Mr. PEPPER. I yield. 
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Mr. McCARRAN. Does not the Senator know that Re

organization Plan No. IV specifically takes out of the hands 
and control of the Civil Aeronautics Authority all control 
over safety, and places that subject matter entirely in the 
hands of the Secretary of Commerce? Does not the Senator 
know that the Secretary of Commerce and the Bureau of 
Air Commerce under the Secretary of Air Commerce prior 
to 1938 possessed all such powers, and that their exercise 
was reflected in the death of 472 passengers and pilots in 
America, and that regulation and control under the Sec
retary of Commerce called forth the denunciation of the Sen
ate of the United States through the Copeland committee? 

Mr. PEPPER. Mr. President, the query of the Senator has 
several phases, and, of course, it would require some time to 
answer it. . 

Mr. McCARRAN. Will not the Senator discuss those 
phases? I want him to do so. 

Mr. PEPPER. I shall be very delighted to do so. 
In the first place, Mr. President, if Mr. Hinckley is to have 

charge of the regulation of the aviation industry, it does 
not make any difference whether he does it as Chairman of 
the Civil Aeronautics Authority or as Assistant Secretary of 
Commerce. 

Mr. McCARRAN. But does not the Senator know that Mr. 
Hinckley is not to have charge of these various activities? 
They are taken away from him; they are taken away from 
the five-man board, and the Air Safety Board is destroyed. 
Does not the Senator know that Mr. Hinckley has had nothing 
to do with safety under the present set-up? 

Mr. PEPPER. I am supposing that Mr. Hinckley might 
perchance be the Assistant Secretary of Commerce in charge 
of aviation matters, and that he might exercise the author
ity which this plan contemplates being exercised by the 
Secretary of Commerce. If he did, he wo-uld give the same 
service in his capacity as Assistant Secretary of Commerce 
that he is now giving as chairman of the Civil Aeronautics 
Authority. 

Mr. McCARRAN. But, he is not giving any service now, 
under the law, as chairman of the five-man board, because 
the law places the authority in the Administrator, and not 
in the chairman. The able Senator must know what the 
law is now. 

Mr. PEPPER. I do know. 
Mr. BYRNES. Mr. President, will the Senator yield? 
Mr. PEPPER. I will answer the question of the Senator 

from Nevada, then I will appreciate the suggestion the Sen
ator from South Carolina has to make. 

I do know that there is a safety board which is provided 
fo-r by the existing law, and I do know that the safety board 
will not exist under the new provision; but I do say that the 
aviation industry of thi$ country, and the public of this 
country, in my opinion, are willing to trust Mr. Hinckley, the 
chairman of the Civil Aerc.nautics Authority, as Assistant 
Secretary of Commerce, and the Civil Aeronautics Board, to 
supervise its regulation in the Department of Commerce. 

Mr. McCARRAN. Will the Senator name one branch of 
the public which supports Reorganization Plan No. IV? 
Will the Senato-r name one chamber of commerce which sup
ports Reorganization Plan No. IV? Will the Senator name 
one agency in America supporting Reorganization Plan No. 
IV? These broad statements should be made specific. 

Mr. PEPPER. I wish to say to the Senator that I am 
certainly going to be one who will vote against the Senator's 
concurrent resolution, and I happen to be in the constitu
tional position of representing one State; and there are go
ing to be some others who will vote against the concurrent 
resolution. 

Mr. McCARRAN. But the Senator's own State has ex
pressed itself against his position by editorial and by 
resoluticn. 

Mr. PEPPER. For the time being I hope the Senator will 
indulge me to represent the State of Florida. [Laughter.] 

Mr. McCARRAN. Of course, I will indulge the Senator 
to represent the State of Florida-for the time being. 
[Laughter.] 

Mr. PEPPER. The matter of the future is interesting to 
speculate upon, and faces do have a way of changing in this 
noble and historic body. I know that the pulchritude of the 
body would be very much improved by mine disappearing; 
but when it does disappear, I dare say that it will not be the 
only one that may fade away from public recognition and 
consciousness. 

Mr. CLARK of Missouri. Mr. President, will the Senator 
yield for a question? 

Mr. PEPPER. I yield. 
Mr. CLARK of Missouri. I do not wish to take the Sena

tor's time, because I know there is a time limit, but it seems 
to me that the Senator is assuming, in his remarks about Mr. 
Hinckley, for whom I have a very high regard, that Mr. 
Hinckley will live forever, and that he will always be Assist
ant Secretary of Commerce, and the Senator is further as
suming that in the new position he would have power 
approaching the authority he has as head of an independent 
commission. The testimony has been that Assistant Secre
taries of Commerce in charge of aviation have in the past 
been forced to take orders from the adnl.inistrative assist
ant, a bureaucrat, if you please, under the Secretary of Com
merce. It seems to me that the Senator is making a very 
violent assumption when he assumes that Mr. Hinckley will 
either live forever, or that he will be Assistant Secretary of 
Commerce as long as he lives, as an excuse for breaking 
down ari institution which has been notably successful, on 
the ground of the personality of one man. 

Mr. PEPPER. Mr. President, I do not intend to make a 
violent assumption of that character. I think my assump
tion is justified by the facts. But I do say the proponents 
of this concurrent resolution are making a very violent as
sumption, and an assumption which is very greatly unjus
tified; that is, that there must be some particular agency, 
by name, to .carry on a successful regulation of aviation. I 
say that it can properly be regulated in the Department of 
Commerce, or any other department of the United States 
Government. 

I say, furthermore, in spite of the fact that the record of 
accidents was bad up until a few years ago, that was not 
entirely attributable to the fact that the industry was regu
lated by the Department of Commerce, but many other 
factors, including the development of scientific knowledge, 
and the lessons of added experience and training, as well as 
the service rendered by the C. A. A. and the Safety Board, 
have all together contributed to bringing about the very 
enviable safety record of there not having been an accident 
in air travel last year. 

Mr. McCARRAN. Mr. President-
Mr. PEPPER. But the Senator is taking the position and 

trying to have the people of the United States believe that 
the administration and the proponents of the pending reor
ganization proposal are trying to undermine the safeguards 
of safety in aviation in the United States merely because 
they are trying to put this agency under a responsible Cabi
net head in the United States Government. 

Mr. McCARRAN. Let me ask the Senator, is it not true 
that prior to 1938, when the act went into effect, aviation 
came under the jurisdiction of not only one but two Cabinet 
heads, namely, the Postmaster General and the Secretary of 
Commerce. I refer the Senator to the fact that he voted for 
the act, and that he is now about to vote to destroy his 
own vote in transferring this service to the Department of 
Commerce. 

Mr. PEPPER. · Mr. President, in my opinion, the Safety 
Board would not be so presumptuous as to say that they are 
the only men in the United States who can regulate avia
tion in a safe way. Does the Senator think that this Board 
would be presumptuous enough to say, "If you do not let us 
regulate safety in the aviation industry, everything is going 
to pieces, and the safeguards of the past cannot be expected 
in the future"? Is that a justifiable assumption? 

Mr. McCARRAN. The Senator has propounded a ques
tion to me. May I answer? 

Mr. PEPPER. I shall be glad to have the Senator answer. 
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Mr. McCARRAN. I take it I am now speaking pursuant 

to' the question propounded by the Senator, and in the Sena
tor's time, and, that being true, let me say that the per
sonnel of any board makes no difference. The personnel is 
designated by the President. But the performance of any 
board makes a great deal of difference, and the performance 
of the Safety Board has resultro in carrying passengers over 
this country with entire and complete safety for a year, 
without a single casualty. 

Let me draw the attention of the Senator further to the 
fact that there is no personality in this proposal. Let me, 
in reply to the Senator's question, say that Mr. Hinckley 
did not know any more about aviation than a Hindu knew 
about skates before he came into this position. He had 
nothing to do with aviation. His record can be traced, and 
I could read his biography to the Senator, showing that he 
did not know what aviation was, not even between 1917 and 
1919. No one can find a record of him during that time. 

But aside from that, let me draw the attention of the Sen
ator to the fact that Mr. Hester, by the designation of the 
President, spent a year, together with the junior Senato:r from 
Missouri [Mr. TRUMAN] and the junior Senator from Nevada 
[Mr. McCARRANJ, in writing this law, and he knew the law 
before he went into his position. 

Some opportunity has been given to produce the record of 
Mr. Hester. Let me say that Mr4 Hester has given his life to 
aviation during the time he has been here. I hold no brief for 
individuals, but as between Hester and Hinckley, there is no 
comparison. Hester should be in control, and Hinckley should 
be back selling automobiles, where he was before he came into 
this agency. 

Mr. PEPPER. Mr. President, I have often heard it said that 
no man is indispensable to a job. I dare say all of us have 
known of instanceg.:.._we may have been parties to them our
selves-where a certain man thought, perhaps, in his own 
heart, that a certain great enterprise could not be carried on 
if he did not carry it on. With all credit and . all honor to 
these men who have been members of the Safety Board of the 
Civ:l Aeronautics Authority, I do not believe the Secretary of 
Commerce is incapable of finding men to act under him who 
will preserve as high standards for aviation and its safety as 
these gentlemen appointed to these places have been able. to 
maintain. 

Mr. TRUMAN. Mr. President, will the Senator Yield? 
Mr. PEPPER. I yield. 
Mr. TRUMAN. Would the Senator transfer the Interstate 

Commerce Commission and the Federal Trade Commission, 
under the same conditions, to the Department of Commerce? 

Mr. PEPPER. It would not make a bit of difference in the 
world to their effectiveness. 

Mr. TRUMAN. The Senator would transfer them to the 
Department of Commerce? 

Mr. PEPPER. They would serve just as well and just as 
effectively if they were oriented there as if they were in their 
present capacities. 

Mr. TRUMAN. I cannot agree to that at all. They are 
quasi-judicial and quasi-legislative bodies, and they are re
sponsible to the Congress, and to no one else. 

Mr. PEPPER. They were exempted from the reorganization 
proposal; but I am not at all sure that the laws handed down 
from Mount Sinai said that the Interstate Commerce Com
mission had for all time to preserve its present status. Al
though it occupies that status very well, and I am not agitat
ing a change, I think a change could be effectuated without 
civilization and railroad-rate regulation and the like 
collapsing. 

Mr. TRUMAN. I think that if the Civil Aeronautics Au
thority does go to the Department of Commerce, we will have 
ample proof of what would happen. 

Mr. PEPPER. If we get ample proof of something undesir
able happening, it will be because the right kind of men were 
not appointed by the Secretary of Commerce. If the gentle
men here who are so conscientious in their support of this 
concurrent resolution are willing to charge that the Secretary 
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of Commerce is either unwilling or incapable of selecting per
sonnel that will be efficient and properly disposed toward this 
subject, if they think they can maintain that thesis by destroy
ing his own mental·and public integrity, very well; but the 
people have a right to question that assumption. 

Mr. McCARRAN. Mr. President, will the Senator yield? 
Mr. PEPPER. I yield. 
Mr. McCARRAN. Does not the Senator think that Franklin 

Delano Roosevelt is more competent to appoint men to these 
places than is Harry Hopkins? 

Mr. PEPPER. If Franklin D. Roosevelt recommends this 
reorganization proposal, I imagine he is not going to counte
nance his Secretary of Commerce, who is known not to be a 
stranger to him, making appointments which will impair the 
character of the Safety Board. 

Mr. McCARRAN. Then the Senator would have the 
authority delegated. Is that correct? 

Mr. PEPPER. They will work together, the way the Presi
dent and the Cabinet always do. 

Mr. McCARRAN. Who will work together? 
Mr. PEPPER. The President and the Secretary of Com

merce in the policy the Department of Commerce will follow 
with regard to this matter. 

Mr. McCARRAN. So it is the policy of the Department of 
Commerce the Senator is defending? 

Mr. PEPPER. I am defending the integrity of the Secre
tary of Commerce to make appointments which will be rep
resentative of the best standards of safety which have been 
maintained by this Safety Board. 

Mr. McCARRAN. Would not the Senator rather defend a 
record made by an independent commission that was created 
by his own vote? 

Mr. · PEPPER. Someone appointed the Safety Board, and 
I assume that someone can appoint another Safety Board, or 
the same one. 

Mr. McCARRAN. But the Safety Board is abolished. 
Mr. PEPPER. I am sure of that, but the members can be 

given administrative positions in the Department of Com
merce. 

Mr. McCARRAN. Notwithstanding their · abolishment. Is 
that correct? 

Mr. PEPPER. If they are appointed to such positions, of 
course they can occupy them. They are abolished as a sepa
rate and independent board, as a part of the Civil Aeronautics 
Authority, and this agency is put under the Department of 
Commerce, and, of course, it is to be administered by some
one in the Department of Commerce; but the functions of 
the Air Safety Board are to be exercised by the Aeronautical 
Board, the independent character of which is adequately pre
served in this proposal. I maintain that that personnel can 
be just as good, just as representative, just as sincere, and 
just as capable an administrative agency in the Department 
of Commerce as it can in the Air Safety Board. 

Mr. BYRNES and Mr. McCARRAN addressed the Chair. 
Mr. PEPPER. I yield to the Senator from South Carolina, 

as I should like to have his statement about the matter. 
Mr. BYRNES. I was goirig to suggest to the Senator that 

by the President's order all the functions of the Air Safety 
Board are transferred to the five-man board. That is what 
I understood the Senator was discussing. The three posi
tions are abolished, but their duties are transferred to the 
five-man board and are to be discharged by them. 

Mr. McCARRAN. Mr. President, in that respect the Sen
ator from South Carolina is entirely mistaken, because only 
one of those functions is transferred by section 7 of the 
reorganization plan to the five-man board. The others are 
ali distributed, and, by specific language, which I will cite 
in a moment, are under the Secretary of Commerce. The 
five-man board has nothing to do save and except with one 
of the four functions that belong to the Air Safety Board. 
I wish to set the Senator right; I believe the Senator wants 
to be right; but the Senator evidently has not read Reor
ganization Plan No. IV, and the Senator evidently has not 
read the law. Let me read from section 7 of the fourth 
plan on Government reorgaDtzation. 



6052 CONGRESSIONAL RECORD-SENATE 
The Civil Aeronautics Authority and its functions, the Office 

of the Admin istrator of Civil Aeronautics and its functions, and 
the functions of the Air Safety Board are transferred to the De
partment of Commerce. 

Every one of those functions which the Executive order 
places generally are specifically in. subdivisions of the law as 
it is now written. 

Then we come down to subdivision (c) of section 7: 
The Administrator of Civil Aeronautics, whose functions shall 

be administered under the direction and supervision of the Secre
tary of Commerce, and the Civil Aeronautics Board, which · shall 
report to Congress and the President through the Secretary of 
Commerce, shall constitute the Civil Aeronautics Authority within 
the Department of Commerce: Provided, That the Civil Aeronautics 

. Board shall exercise its functions of rule making (including the 
prescription of ru1es, regulations, and standards), adjudication, and 
investigation, independently of the Secretary of Commerce. 

I draw the Senator's attention to that, because if the Sen-
. ator will take the law as it now exists, he will find that that 
very language conveys to the so-called Air Safety Board not 
only the power but the duty of passing upon its own acts with 
reference to safety. I ask any Senator on the floor to deny 
that · statement. 

Take the law and take the Executive order. The order 
means that the Air Safety Board so created is destroyed, and 
that the five-man board will pass upon its ovm rules and 
regulations. That is exactly what was done under the old 
Bureau of Air Commerce in the Department of Commerce. 

- That is what caused the late Senator Copeland and his . 
committee to denounce the actions of the Air Safety Board 

· under the - Bureau of Air Commerce · in the Commerce 
· Department. 

I will say to the Senator from Florida, the progressive Sen
ator from Florida, the able Senator from Florida, who voted 
for this law as it now is, that it is now proposed that we go 
backward. Can the Senator vote to go backward and then 
call himself progressive? 

Mr. PEPPER. Mr. President, will the Senator be kind 
enough to state what are the functioning units of the Civil· 
Aeronautics Au1ihority and the Air Safety Board at the present 
time? 

Mr. McCARRAN. Certainly. 
Mr. PEPPER. And then will the Senator state where those; 

functions will be under the proposed reorganization? 
Mr. McCARRAN. I will state where they are from the law 

as soon as I can lay my hands on the law. The Senator has 
asked me to make a statement, and I hope I shall answer him 
meticulously and sufficiently. I shall set forth the power of 

. the Civil Aeronautics Authority from a memorandum which 
I prepared when the bill, which is now the law, was introduced 
and passed by the Senate. 

The Authority is a five-man agency, with fixed term of 
office, appoiz;tted by -the President with the advice and consent 
of the Senate. Its members are removable only for cause. 
I refer to section 201 of the law. 

In the Authority are vested the powers of regulation. The; 
powers of the five-man board are contained in titles IV, V, 
and VI. 

Title IV of the act provides for economic regulation of com
mon carriers by air. This includes provisions for certificates 

. of convenience and necessity. I refer to section 401 (a) and 
(h). For . provisions requiring the . filing of tariffs I refer. to 
section 403. For reasonable rates and other conventional 
common carrier regulations I refer to section 404. 

Title V containS provisions for registering aircraft. I 
refer to section 501. For registering engines, propellers, and 
appliances I refer to section 502. 

This title also .provides for recording evidence affecting' 
title in aircraft. I refer to section 503. The Senator has 
it before him .. 

Title VI provides for safety rules and regulations. I refer 
to section 601. For provisions for granting certificates to 
pilots and other airmen I refer to section 602. 

For airworthiness certificates for aircraft ·I refer to sec
tion 603. 

For air carrier safety certificates I refer to section 604. 

It also contains provisions for regulating and maintenance, 
·and for inspection of common carrier equipment. I refer 
to section 605. 

Enforcement and procedural provisions covering both 
economic and safety regulations are contained in title X, 
1f the Senator will tum to title X. 

Then I refer to the powers of the Air Safety Board. I 
wish the Senator to give special attention to all these things, 
because the Senator has asked the question which I am 
answering, and I want him to have the question answered in 
specific terms. 

The Air Safety Board is a three-man agency appointed 
by the President, with the advice and consent of the Senate. 
Its members have fixed terms of office. I refer to section 
701. But there is no limitation upon the power of removal 
Please bear in mirid that there is no limitation upon the 
power of removal. Of course they do not come within the 
rule of the Humphrey case, since they are not a regulatory 
agency. I want the Senator to pay especial attention to 
that, because it is a matter which was worked out in the 
conference committee·. 

The duties of the Air Safety Board are strictly confined 
to investigating accidents, making reports thereon to the 
Authority, making recommendations to the Authority that 
will prevent similar accidents, and making such reports and 
recommendations public. I refer the able Senator to section 
702 of the act. 

Under the caption of "Powers of the Administrator"-and 
I hope the Senator will pay especial attention . to this-the 

. Administrator is made a one-man office in the Authority. 
That office is held now by Mr. Hester, by the ·way. He is 
appointed by the President, with the advice and consent of 
the· Senate. I refer the able Senator to section 201 (b). 

- He has no fixed t~rm, and there is no' limitation upon the 
power to · remove him from office. - In other words, if the 
Administrator has not been successful, if ~he has been remiss 
in his duties, then, of course, the President can remove him. 
That is especially provided for. That was demanded by 
the administration; it was demanded by the President; and 
we acceded to that demand, because the Humphrey case 
stared us in the face all the way through. 

. Certain powers are conferred directly upon the Adminis
trator. He has the power to construct and operate air
navigation facilities. I hope the Senator from Florida 
will keep this in mind, because his able · address from now 
on should be guided by these· provisions. 

He has the power to construct and operate air navigation 
facilities and to engage in certain technical development 
work. I hope the Senator from South Carolina [Mr. BYRNES] 
will listen to this. I refer the able Senator to section 302. 

I refer the able Senator to section 305. I especially refer 
the able Senator from Florida to section 308 of the act, which 
states that the Administrator shall likewise perform ·the 
duties and powers vested in the Authority by the act which 
may from time to time be assigned to him by the Authority. 
I especially direct attention to that provision, because -the 
Senator asked me that question, and I am now specifically 
pointing out to him the duties--

. Mr. PEPPER. Mr-. President--
Mr. McCARRAN. Will the Senator permit me to answer 

his question? · 
Mr. PEPPER. Will the Senator allow me to offer an ex

planation? 
Mr. McCARRAN. I am making the explanation. The 

Senator asked for it. 
Mr. PEPPER: I am afraid the Senator misunderstood the 

question I asked . . ! .should be very. glad to have all the knowl
edge the Senator has as to everything, but we do not have 
time for -that now. 

Mr. McCARRAN. I do not have knowledge about every
thing. 

Mr. PEPPER. The Senator is almost omniscient. I would 
not question his knowledge. 

Mr. McCARRAN. The Senator from Florida has omnis
cience and omnipr-esence. He is always present. I like it. 
I am very fond of him. 
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Mr. PEPPER. The Senator will forgive me for stating 

that I misled him if I gave him the impression that I wanted 
him to go into all the provisions of existing law. What I 
meant to ask was, What are the regulatory agencies now 
existing? I did not ask what are their powers, but what are 
they, and what will the regulatory agencies be if the reorgan
ization plan is adopted? 

Mr. McCARRAN. I .am answering that question. Then 
I shall refer the Senator to Executive Order No. 4. 

Mr. PEPPER. I am afraid the Senator is answering a 
different question from the one I asked. 

Mr. McCARRAN. The Senator wanted to know what is 
the law for which he voted. 

Mr. PEPPER. No. 
Mr. McCARRAN. The Senator wanted to know ·what 

·Executive Order No. 4 is; and I shall tell him. 
Mr. PEPPER. Mr. President, the law itself presumes every

body to know the law. 
Mr. McCARRAN. I think so; and I presume the Senator 

from Florida knows the law. 
Mr. PEPPER. Then why tell me about it? 
Mr. McCARRAN. The Senator asked for it. 
Mr. PEPPER. The Senator's generosity is almost un

·umited when he is using my time. [Laughter.] 
Mr . . McCARRAN. But the Senator wants this informa

tion. It is not a question of time, Mr. President. It is a 
question of enlightening the able Senator from Florida on a 
law for which he voted. 

Mr. PEPPER. In a few minutes it will not be a question 
of time, because my tiine will have expired. [Laughter.] 

Mr. McCARRAN. I want to enlighten the Senator. 
Mr. PEPPER. Mr. President, if I must make a choice 

between enlightenment and my time all being consumed 
by the Senator, I prefer ignorance. [Laughter.] 

Mr. McCARRAN. Mr. President, I desist. · 
Mr. PEPPER. Mr. President, the Senator is very kind. 

The point which I wished to make was this: Under the law. 
as it now exists, there are a Civil Aeronautics Authority, ~n 
Administrator, and a Safety Board. Under the law as it 
will be in the future, there will be a Civil Aeronautics Board, 
an Administrator, and the Department of Commerce. I 
contend that the latter set-up is just as capable of admin
istering safety rules and regulations as are the existing 
agencies. 

Mr. McCARRAN. Mr. President, will the Senator yield? 
Mr. PEPPER. It seems to me the Senator has the burden 

of proof to show the contrary in support of the concurrent 
resolution. 

Mr. McCARRAN. Mr. President, will the Senator permit 
a question? 

Mr. PEPPER. Yes; I yield. 
Mr. McCARRAN. If that be true, then why did we take 

the regulation of air transportation out of the Department 
of Commerce? Why did the able Senator from Florida 
vote to take it out of the Department of Commerce? Why 
did we not leave it there? 

Mr. PEPPER. We voted to take it out of the Department 
of Commerce because we thought the new set-up would 
be more desirable than the orie which then existed. 

Mr. McCARRAN. More desirable or more efficient? 
Mr. PEPPER. Both. 
Mr. McCARRAN. It has been more efficient. 
Mr. PEPPER. It has been excellent. 
Mr. McCARRAN. And it has been more desirable. 
Mr. PEPPER. In many respects it has been all that 

could be desired. 
Mr. McCARRAN. Shall we put it back? 
Mr. PEPPER. Yes; and for the same reason that we 

moved it, because it will be more efficient in the long run 
to do it that way than to leave it as it now is. If we once 
improved it by legislation, I see no reason why we cannot 
again improve it by legislation. The Senator is taking the 
position that if we change it one iota, if we cross another 
"t" or dot another "i," or remove a cross or a dot from 
the existing law, all the safety safeguards will have been 

destroyed by a willful Congress bent upon their destruction. 
I maintain that such a position is not justified. 

Mr. McCARRAN. Mr. President, will the Senator permit 
a question? 

Mr. PEPPER. I yield. 
Mr. McCARRAN. Would the Senator yield a record of 

perfect safety for a conjecture of possible safety? 
Mr. PEPPER. If that were the choice presented, I should 

say no. 
Mr. McCARRAN. The proposal is worse than that. It 

transfers a record of absolute safety back to a department 
in which there was n9 safety, and out of which no safety 
can come. We propose to put civil aviation back where it 
was, only in a worse condition. 

Mr. PEPPER. Mr. President, we are not putting it back 
where it was. The duties of the Safety Board are pre
scribed by the reorganization proposal as duties for the 
Civil Aeronautics Board in the future. The Civil Aero
nautics Authority did not exist at the time it was created 
by the legislation of which the Senator speaks. The con
trol and supervision of aviation were in the Department of 
Commerce, without a board being in existence to exercise 
that authority. Then we created the existing set-uP--the 
Civil Aeronautics Authority, the Administrator, and the Air 
Safety Board. The present reorganization plan simply con
templates that: • 

The funct ions of the Air Safety Board are consolidated with 
the functions of the Civil Aeronautics Authority, which shell 
hereafter be known as the Civil Aeronautics Board and which 
shall, in addition to its other functions, discharge the duties 
heretofore vested in the Air Safety Board so as to provide for the 
independent investigation of aircraft accidents. The offices o! 
the members of the Air Safety Board are abolished. 

Mr. President, about all that has been done, in substance, 
is to confer upon the Civil Aeronautics Board the whole 
duties of the Air Safety Board, and the general administra
tive functions are under the supervision of the Secretary of 
Commerce. 

Mr. McCARRAN. Mr. President, will the Senator yield 
for a question? 

Mr. PEPPER. In a moment. The President of the United 
States is just as much interested in the safety of aviation, 
I believe, as is any Senator. I pay high compliment to the 
very great pioneering service and the great diligence and 
faithfulness with which the able Senator from Nevada has 
tried to improve air safety in the United States. He de
serves the thanks of the country, which I am sure he has. 

However, in my opinion the Senator's fears are ill-founded 
when he supposes and presumes that the . Civil Aeronautics 
Board, a board of five men appointed by the President and 

· confirmed by the Sena.te, will be incapable of safeguarding 
the public using air facilities in the United States. I believe 
he is in error in the assumption that the administrative func
tions, such as the selection of personnel, or the budgeting, 
accounting, personnel, procurement, and related routine man
agement functions of the Civil Aeronautics Board, cannot be 
performed under the supervision of the Secretary of Com
merce. 

Mr. McCARRAN. Mr. President, will the Senator yield in 
order that I may set him right on some things? 

Mr. PEPPER. I yield only for a question, Mr. President. 
I wish to conclude my remarks. I am sure the Senator will 
forgive me if I yield only for a question. 

Mr. McCARRAN. Does not the Senator know that now, 
under the five-man board, there is a Bureau of Economics; 
and does not the Senator know that under the five-man 
Board there is a Bureau of Safety Regulations; and does 
not the Senator know that under title 3 the Administrator 
has all to do with the matter of safety, and that the Board 
by order, has given the entire matter of safety over to the 
Administrator, save and except that the Safety Board issues 
regulations and demands the enforcement of regulations? 
It is proposed to pass all that over, under Executive Order 
No.4, to the five-man Board which will make the regulations, 
and then investigate itself as to whether or not the regula
tions are carried out. Let me say to the able Senator that 
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that is exactly what transpired under the old arrangement in 
the Department of Commerce before we established the Civil 
Aeronautics Authority. 

Mr. PEPPER. The Senator does not mean to say that in 
the Department of Commerce prior to the adoption of the 
present law there was a civil-aeronautics authority of five 
men appointed by the President of the United States. 

Mr. McCARRAN. Oh, no; there was more than that. 
They were all appointed by the President of the United 
States. Let me say something further. The able Senator 
has asked me a question. The President of the United States 
investigated this-- whole thing before the law was enacted. 
The Senator may not know it, but the junior Senator from 
Nevada was called to the White House, not once, but several 
times; and the present Administrator was a go-between. I 
do not use that term disparagingly. He was a contact be
tween those who wrote the law and the White House. The 
President of the United States wanted the law which is 
the present law. 

Mr. PEPPER. Mr. President, I imagine the President did 
want it, or he would not have signed and approved the bill 
when it came to him. 

In conclusion I merely wish to say that I respect very 
highly every sentiment which has been expressed by the able 

·Senator from Nevada and by his colleagues who share his 
point of view. • 

The whole country is indebted to them for the wonderful 
service they have rendered in trying to improve legislation 
affecting the subject of aviation. If, in my opinion, the 
fears of the Senators were well founded, I should vote with 
them upon this resolution today, but when I read this reor
ganization proposal, when I see what it actually does, I 
conclude that the fears of the Senators are not well taken 
and are not justified. 

Mr. McCARRAN. Mr. President,- in that respect will the 
Senator yield? 

Mr. PEPPER. I shall conclude in a moment, if the Sena
tor will excuse me. He may then take the floor, if he cares 
to do so. · 

When I know that the independent character of the Civil 
Aeronautics Authority is not about to be destroyed and that 
the functions of the Air Safety Board are to be exercised by 
a competent five-man board, when I know that those men 
are just as interested in air safety as is the present per
sonnel of. the Air Safety Board, and when I know that only 
administrative functions, such as accounting, budgeting, 
personnel, and other activities of a relatively minor charac
ter, affecting purely routine administrative matters, are the 
ones that are to be performed generally by executives in 
the Department of Commerce, I cannot accept the argu
ment of my able friend from Nevada that it is proposed by 
this plan to undermine the safeguards of safety in the avia
tion industry of the United States. 

Mr. McCARRAN. Mr. President, will the Senator yield? 
Mr. PEPPER. If the Senator will allow me, I believe the 

Senator will find that it is better, from the point of view of 
administration ·and administrative efficiency, to have all 
these various agencies centering under a few responsible 
heads than it is to have them scattered all over Washing
ton, without being accountable to anybody, as it were, as 
they were before the reorganization proposals which the 
Congress authorized were put into effect. 

Mr. McCARRAN. Mr. President, will the Senator yield? 
Mr. PEPPER. I think the Senator will find that just as 

the adoption of the Civil Aeronautics Authority law as it 
now exists was an improvement upon the previously existing 
situation, and just as we profited by knowledge and expe
rience under the provisions of that law, so will this reorgani
zation proposal mark another step forward, another step 
toward efficiency, another step toward better administrative 
standards, and I believe the Senator a year from now will 
find just as good a record for safety as has existed in the past. 
And, for the future, I believe that the proposed set-up will 
be more conductive to safety than the one which now exists. 

Mr. McCARRAN. Mr. President, before the Senator takes 
his se~t will he yield to me? 

Mr. PEPPER. Yes; I yield. 

Mr. McCARRAN. The Senator said that I would find cer
tain things to be so. I have been trying in his time to answer, 
because I do not want him to take his seat unenlightened on 
this subject; apparently, the Senator has been unwittingly 
misled, and I want him, before he casts his vote, to have full 
enlightenment on the matter. I do not know who gave the 
Senator information as to independent agencies scattered 
all over Washington, because it is Dot true. We made this 
an independent agency, and it is an independent agency, 
just as the Interstate Commerce Commission is. One can 
touch it at any place; one can always reach it; one can know 
where it is, whereas if one_ goes to the Commerce Department 
he will not know where anything is. It would be difficult 
even to find the Secretary of Commerce today, 

Mr. PEPPER. Did the Senator favor the other reorganiza
tion proposals? Did he vote for any of the other reorganiza

. tion proposals? 
Mr. McCARRAN. Has there been any vote taken on 

them? 
Mr. PEPPER. I mean did he favor the authorization for 

reorganization? Has he done anything to upset the adminis
trative orders that put them into effect? 

Mr. McCARRAN. Of course not. . 
Mr. PEPPER. The Senator, then, favors the other re-

. organization plans? . 
Mr. McCARRAN. I do not know whether I do, because 

they have never been before the Senate. Does the senator 
favor them? 

Mr. PEPPER. · I certainly do. 
Mr. McCARRAN. What are they? 
Mr. PEPPER. I favored the reorganization plans that 

have been put-into effect by the President. 
Mr. McCARRAN. What are they? 
Mr. PEPPER. I think there have been three. 
Mr. McCARRAN. Will the Senator ·name them? 
Mr. PEPPER. The Senator can, if he desires, conduct a 

question and answer procedure. 
Mr. McCARRAN. The Senator asked me a question, and 

I am asking him one . . 
Mr. PEPPER. I say I have favored them. I think they 

have done good. I asked if the Senator opposed those that 
have been put into effect before the pending plan was 
proposed? 

Mr. McCARRAN. Will the Senator kindly state what 
they are? Then I ·will tell him. · · 

Mr. PEPPER. The Senator knows perfectly well that 
various separate Federal lending agencies and various sep
arate Federal works agencies that had, in general, the 
same character were put under the same head. I thought 
that was a desirable reorganization. I thought it made for 
efficiency; I thought it made for a better administration 
than the situation previously existing; and I do not think 
the functions of those agencies have been impaired or de
stroyed, as the Senator thinks the functions of the agency 
now under discussion will be impaired and destroyed merely 
because it may happen to be attached to an existing depart
ment of the Government. 

Mr. McCARRAN. Mr. President, if the Senator will 
yield, I do not mean to be eaptious, and I hope I will not 
be at all discourteous. The Senator and I always have been 
very close friends, and I am very fond of him. 

Mr. PEPPER. I assure the Senator no one exceeds me 
in my esteem of him. 

Mr. McCARRAN. But does the Senator claim that there 
has been any economy in any of the reorganization plans? 
If he will state what the economy was, the Senate will be 
enlightened, and I will be enlightened. Did the Senator vote 
for any of the reorganization plans that have been put for
ward in the past? 

Mr. PEPPER. I voted for the legislation that made them 
possible, and I have not changed my mind. 

Mr. McCARRAN. But did the Senator vote for the plans? 
Mr. PEPPER. I voted for the legislation that had to do 

with the plans. 
Mr. CLARK of Missouri. Mr. President, if the Senator 

will yield, I think I might be able to shorten this argument 
by the suggestion that each of the first two plans was ap-
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proved on a resolution submitted by the Senator from South 
Carolina [Mr. BYRNES] and adopted without opposition in 
the Senate. I think the Senator from South Carolina will 
bear me out in that statement. 

Mr. BYRNES. I did not hear the Senator's remark. · 
Mr. CLARK of Missouri. I say, so far as the approval of 

the other plans are concerned, I think the Senator from 
South Carolina himself submitted a resolution putting the 
plans into e:ffect, and the resolution was reported from the 
committee and adopted without opposition in each case by 
both branches of Congress. 

Mr. BYRNES. I do not recall whether the action was 
unanimous, but it was practically unanimous. I do not recall 
the facts. 

Mr. BARKLEY. I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk will call the roll. 
The Chief Clerk called the roll and the following Senators 

~nswered to their names: 
Adams Donahey La Follette 
Andrews Downey Lee 
Ashurst Ellender Lodge 
Austin Frazier Lucas 
Bailey George Lundeen 
Barbour Gerry McCarran 
Barkley Gibson McKellar 
Bilbo Gillette McNary 
Bone Glass Mead 
Bridges Gufi'ey Miller 
Brown Gurney Minton 
Bulow Hale Murray 
Burke Harrison Norris 
Byrd Hatch Nye 
Byrnes Hayden Overton 
Capper Herring Pepper 
Caraway Hill Pittman 
Chandler Holman Radcliffe 
Chavez Hughes Reed 
Clark, Mo. Johnson, Calif. Reynolds 
Connally Johnson, Colo. Russell 
Davis King Schwartz 

Sheppard 
Shipstead 
Slattery 
Smathers 
Stewart 
Taft 
Thomas, Idaho 
Thomas, Okla. 
Thomas, Utah 
Tobey 
Townsend 
Truman 
Tydings 
Vandenberg 
VanNuys 
Wagner 
Walsh 
Wheeler 
White 
Wiley 

The PRESIDING OFFICER <Mr. THoMAS of Oklahoma in 
the chair). Eighty-six Senators have answered to the roll 
call. A quorum is present. 

MESSAGE FROM THE HOUSE 
A message from the House of Representatives, by Mr. Callo

way, one of its reading clerks, announced that the House had 
agreed to the report of the committee of conference on the 
disagreeing votes of the two Houses on the amendments of 
the Senate. to the bill <H. R. 9007) making appropriations 
for the Department of Labor, the Federal Security Agency, 
and related independent agencies, for the fiscal year ending 
June 30, 1941, and for other purposes; that the House receded 
from its disagreement to the amendments of the Senate num
bered 3, 11, 15, and 22 to the bill, and concurred therein, and 
that the House insisted upon its disagreement to the amend
ments of the Senate numbered 35, 36, 37, 38, and 39 to the bill. 
APPROPRIATIONS FOR DEPARTMENT OF LABOR, FEDERAL SECURITY 

AGENCY, ETC.--cONFERENCE REPORT 
Mr. CLARK of Missouri obtained the floor. 
Mr. McKELLAR. Mr. President, will the Senator yield 

to me? 
Mr. CLARK of Missouri. I yield to the Senator from Ten

nessee. 
Mr. McKELLAR. I submit the conference report on House 

bill 9007. 
The PRESIDING OFFICER. The report will be read. 
The report was read as follows: 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 9007) 
making appropriations for the Department of Labor, the Federal 
Security Agency, and related independent agencies for the fiscal 
year ending June 30, 1941, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 2, 4, 12, 
23, 30, 32, 33, and 40. 

That the House recede from its disagreement to the amend
ments of the Senate numbered, 5, 6, 7, 13, 14, 16, 19, 20, 21, 24, 27, 
29, and 34, and agree to the same. 

Amendment numbered 1: That the House recede from its dis
agreement to the amendment of the Senate numbered 1, and 
agree to the same with an amendment, as follows: In lieu of the 

sum proposed insert the following: "$1,628,000"; and the Senate 
agree to the same. 

Amendment numbered 8: That the House recede from its dis
agreement to the amendment of the Senate numbered 8, and agree 
to the same with an amendznent, as follows: In lieu of the sum 
proposed insert the following: "$5,430,000"; and the Senate agree 
to the same. 

Amendment numbered 9: That the House recede from its dis
agreement to the amendment of the Senate numbered 9, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert the following: "$1,427,000"; and the Senate 
agree to the same. 

Amendment numbered 10: That the House recede from its dis
agreement to the amendment of the Senate numbered 10, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert the following: "$302,000"; and the Senate 
agree to the same. 

Amendment numbered 17: That the House recede from its dis
agreement to the amendment of the Senate numbered 17, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert the following: "$6,200,000"; and the Senate 
agree to the same. 

Amendment numbered 18: That the House recede from its dis
agreement to the amendment of the Senate numbered 18, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert "$1,625,000"; and the Senate agree to the 
same. 

Amendment numbered 25: That the House recede from its dis
agreement to the amendment of the Senate numbered 25, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert "$6,100,000"; and the Senate agree to the 
same. 

Amendment numbered 26: That the .House recede from its dis
agreement to the amendment of the Senate numbered 26, and 
agree to the same with an amendment, as follows: In lieu of the 
sum proposed insert "$6,100,000"; and the Senate agree to the 
same. 

Amendment numbered 28: That the House recede from its dis
agreement to the amendment of the Senate numbered 28, and 
agree to the same with an amendment, as follows: In lieu of the 
matter inserted by said amendment insert the following: "That 
the National Youth Administrator shall so distribute funds among 
the several States for the operation of the projects specified in 
paragraph 1 (b) of this title that the amount made available dur
ing the fiscal year for the operation of such projects for the benefit 
of the young people of each individual State shall bear the same 
ratio to the total funds made available for this purpose in all 
States as the youth population of that State bears to the total 
youth population of the United States"; and the Senate agree 
to the same. 

Amendment No. 31: That the House recede from its disagre~ment 
to the amendment of the Senate No. 31, and agree to the same with 
an amendment, as follows: In lieu of the sum named in said 
amendment insert "$90,000"; and the Senate agree to the same. 

The committee of conference report in disagreement amendments 
Nos. 3, 11, 15, 22, 35, 36, 37,38, and 39. 

KENNETH McKELLAR, 
RICHARD B. RUSSELL, 
PAT McCARRAN, 
J. H. BANKHEAD, 
H. C. LoDGE, Jr., 
STYLES BRIDGES, 

Managers on the part of the Senate. 
M. C. TARVER, 
HARRY R. SHEPPARD, 
JOHN M. HouSTON, 
.ALBERT J. ENGEL, 
FRANK B. KEEFE. 

Managers on the part of the Hou.se. 

The report was agreed to. 
Mr. McKELLAR. I ask the Chair to lay before the Senate 

the message from the. House on the Labor Department appro-
priation bill. · 

The PRESIDING OFFICER laid before the Senate a mes
sage from the House of Representatives announcing its action 
on certain amendments of the Senate to House bill 9007, 
which was read, as follows: 

IN THE HOUSE OF REPRESENTATIVES, 
• May 14, 1940. 

Resolved, That the House recede from its disagr~ement to the 
amendments of the Senate Nos. 3, 11, 15, and 22 to the bill 
(H. R. 9007) .making appropriations for the Department of Labor, the 
Federal Security Agency, and related independent agencies, for the 
fiscal year ending June 30, 1941, and for other purposes, and concur 
therein; and 

That the House insist upon its disagreement to the amendments 
of the Senate Nos. 35, 36, 37, 38, and 39 to said bill. 

Mr. McKELLAR. Mr. President, I move that the Senate 
further insist upon its amendments numbered 35 to 39, inclu
sive, still in disagreement, ask for a further conference with 
the House of Representatives, and that the Chair appoint the 
same conferees as before on the part of the Senate. 
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Mr. LA FOLLETTE. Mr. President, is this the conference 
report on the Labor Department and Federal Security Agency 
appropriation bill? 

Mr. McKELLAR. It is. 
Mr. LA FOLLETTE. Is it a partial report? 
Mr. McKELLAR. It is a rather complete report, with 

several exceptions. The item in which the Senator is inter
ested was fixed at $6,200,000. 

Mr. LA FOLLETI'E. Well, Mr. President--
Mr. CLARK of Missouri. Mr. President, a parliamentary 

inquiry. Is this colloquy coming out of the time allotted for 
the consideration of the concurrent resolution? 

The PRESIDING OFFICER. The present occupant of the 
Chair understands it is not. 

Mr. LA FOLLETTE. I wish to take this opportunity, tres-
passing--

Mr. CLARK of Missouri. Mr. President, inasmuch as a 
time has been fixed at which to vote, I must decline to yield, 
much as I should like to do so, to the Senator from Tennessee 
and the Senator from Wisconsin. 

The PRESIDING OFFICER. The Senator from Missouri 
declines to yield. 

Mr. McKELLAR. Mr. President, may the Chair announce 
the conferees, please? 

Mr. CLARK of Missouri. I have no objection to that. 
The PRESIDING OFPICER. Without objection, the motion 

of the Senator from Tennessee is agreed to. The Chair ap
points the Senator from Tennessee [Mr. McKELLAR], the 
Senator from Georgia [Mr. RussELL], the Senator from 
Nevada [Mr. McCARRAN], the Senator from Alabama [Mr. 
BANKHEAD], the Senator from Wyoming [Mr. O'MAHONEY], 
the Senator from Massachusetts [Mr. LoDGE], and the Senator 
from New Hampshire [Mr. BRIDGES] conferees on the part of 
the Senate at the further conference, the same conferees who 
have been serving in the past. 

Mr. McKELLAR. I thank the Senator from Missouri. 
REORGANIZATION PLAN NO. IV 

The Senate resumed the consideration of Senate Concur
rent Resolution 43, disapproving Reorganization Plan No. IV. 

Mr. CLARK of Missouri. Mr. President, I have listened 
with very intense interest, as every American familiar with 
the issues involved in this case must have, to the debates 
which have taken place both in the House of Representatives 
and in the Senate upon the concurrent resolution to set 
aside the President's reorganization order having to do with 
the Civil Aeronautics Authority. I think this question is of 
the very utmost importance, because to my mind it involves 
the very life, certainly the progressive development, of the 
great transportation element of the future-namely, avia
tion-in the United States. 

Let me say that I do not agree with anyone who suggests 
that this is in any sense a political issue, certainly not in 
any sense a partisan issue, between the Democrats in the 
House and Senate and the Republicans in the House and 
Senate. On yesterday I met a Senator who to ~ my own 
knowledge had voluntarily pledged himself on at lea~t two 
occasions, without being solicited to do so, to yote for the 
concurrent resolution introduced by the Senator from 
Nevada, who informed me he was unable to do so because 
the Republicans in the Senate were intending to support the 
resolution. I warried him that he was pursuing an exceed
·ingly dangerous course to one's own self-respect in that 
position, because some time, perchance, the Republican 
Members of the House and the Senat~ might endorse the 
Declaration of Independence or the Bill of Rights, and to be 
consistent he would naturally have to oppose such an en
dorsement because the Republicans were supporting it. No 
Republican ever ran me away from a position which I was 
convinced was righf by agreeing with me. 

Mr. President, I do not think a question of loyalty and 
respect for the President of the United StateS is in any degree 
involved in this concurrent resolution. As was pointed out 
by the Senator from Nevada [Mr. McCARRAN] on yesterday, 

the Congress yielded to the recommendations of the Presi
dent of the United States in setting up this Authority in the 
way in which it was set up as an independent agency, in
stead of turning over to the Interstate Commerce Commis
sion the matter of air-safety regulation, as a large majority 
the Senate and House ·originally wanted to do. So far as I 
am concerned, I hold no brief now, and never have, for the 
Civil Aeronautics Authority. When the reorganization bill 
was up for final enactment, I joined the Senator from South 
Carolina [Mr. BYRNES] in defeating the efforts made by the 
Senator from Nevada and others on this floor to exempt the 
Civil Aeronautics Authority from the scope of the reorganiza
tion bill. I did that because I thought the Civil Aeronautics 
Authority was a new agency which had not yet proved itself. 
I thought it had taken over too much of the personnel and 
atmosphere of the old, inefficient, corrupt Bureau of Air 
Commerce of the Department of Commerce. I thought it 
had too many employees. For those reasons I voted against 
exempting it from the scope of the reorganization bill. 

Mr. President, I was convinced in that matter partly by a 
personal letter from the President of the United States to 
me, dated June 30, 1939, in which he took me to task for 
some speeches I had made, not on this floor but outside the 
Senate Chamber, calling attention to the number of em
ployees of the Civil Aeronautics Authority, and drawing a 
comparison between the number of employees of the Civil 
Aeronautics Authority and the Interstate Commerce Com
mission. The President told me that that was an unfair 
comparison. The President has convinced me that that is 
true. In that letter the President told me that my com
parison was unfair because of the vast extent of the work 
of the Civil Aeronautics Authority. I have yielded to the 
suggestions of the President of the United States, and in 
supporting the resolution of the Senator from Nevada I think 
I am carrying out some of the suggestions made to me by the 
President of the United States himself. But, Mr. President, 
I have been far more convinced of the undesirability of this 
reorganization order by the magnificent and invincible 
record established by the Civil Aeronautics Authority and 
the Air Safety Board in going for 13% months without a 
single fatality on the air lines of the United States. 

I have been much more convinced by a comparison of 
the record of this triple-headed Authority, as it is called
and I would not care if it was a 50-headed Authority if it 
had accomplished the results it has accomplished-and the 
results under the Department of Commerce, when the De
partment of Commerce had control. 

I ask leave at this point to insert in the RECORD a compari
son between the record as to fatal accidents in the past 20 
months when the Bureau of Air Commerce was in the De
partment of Commerc~. -and the first 20 months of the Civil 
Aeronautics Authority. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, t:Q.e matter was ordered to be 

printed in the RECORD, as follows: 
Domestic air-carrier operations and cwcident statistics for the yearly 

periods, Mar. 27, 1937, toMar. 26, 1938; Mar. 27, 1938, to Mar. 26, 
1939; and Mar. 27, 1939; to Mar. 26, 1940 

Miles flown ___ ----------------------------Total passengers carried __________________ _ 
Total passenger miles _____________________ _ 
Fatal accidents __ --------------------------Fatal passenger accidents ___ ______________ _ 
Passenger fatalities _---~ -------------------
Crew fatalities __________ -------------------
Miles flown per fatal accident _____________ _ 

Miles flown per fatal passenger accident __ _ 
Passenger miles flown per passenger fatal-

ity. 
Miles flown per crew fatality------------ __ 

1 No fatalities. 

For 12 months ending-

Mar. 26,1938 Mar. 26,1939 Mar.26, 1940 

67,002,154 
1, 157,738 

503, 484, 761 
4 
4 

32 
10 

16,750,539 

16,750,539 
15,733,899 

6, 700,215 

71,080,308 
1, 389,818 

565, 220, 938 
5 
5 

20 
8 

14,216,062 

14,216,062 
28,261,047 

8,885, 039 

87,325, 145 
2, 028,817 

814, 906, 250 
0 
0 
0 
0 

(1) 

(1) 
(1) 

(1) 
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Fatal-accident statistics, scheduled domestic air-carrier operation 

Last 20 months First 20 months 
under Depart- under Air 
ment of Com- Safety Board, 
roerce, Jan. 22, Aug. 22, 1938, 
1937• to Aug. to Apr. 15,1940 

21,1938 

Miles flown ._ ------------------------------------- 109, 793, 440 134, 553, 519 
Passengers carried--------------------------------
Passenger-miles ___ --------------------------------

1, 852, 902 2, 472,979 
816, 810, 297 1, 213, 299, 969 

F=========I========= 
Number of fatalities: 

Passengers ____ --------------------------------
Crew ____ --------------------------------------

62 12 
21 5 

1-----------1----------TotaL ______ ________________________________ _ 

Death rate: 
Days per fatality-----------------------------
Miles flown per fatality __ ---------------------

83 

7. 2 
1, 322, 812 

17 

35 
7, 914,813 

NOTE.-After the Air Safety Board took office on Aug. 22, 1938, the average death 
rate during its first 20 months of activity was lowered to 1 every 35 days as compared 
with 1 every 7.2 days under the Department of Commerce during the immediate 
preceding 20-month period, an increase in the safety factor of over 400 percent. 

There has not been a single fatality to a pilot or passenger in the vast domestic 
air-carrier network for 1 year and 42 days (or an over-all total of 408 days) at the time 
this analysis was made on May 7, 1940-a world's air-safety record without parallel. 

Special attention is invited to the italicized above. 

Fatal accidents in domestic scheduled air-carrier aperation, Jan. 1, 
1927, through Apr. 15, 1940 -

Year 
Fatal 
acci
dents 

1927-------------------------- 4 
1928_________ _________________ 11 
1929_______ __________________ 21 
1930____ ____________________ 9 
1931______________________ 13 
1932________________________ 16 
1933_________________________ 9 
1934__ _______________________ 8 
1935 ------------------------- 8 1936__ ____ ___ _______________ 8 
1937- ------------------------- 5 
1938 (to Aug. 22)------------- 4 

Fatal
ities 

5 
23 
36 
33 
38 
36 
28 
29 
29 
61 
52 
31 

Revenue
miles 
:flown 

5, 779, 863 
10,400,239 
22,380,020 
31,992,634 
42, 755,417 
45,606,354 
48,771,553 
40,955,396 
55,380,353 
63,777,226 
66,190,639 
43,927,107 

Revenue
passengers 

carried 

8,661 
47,840 

159,751 
374,933 
469,981 
474,279 
493,141 
461,743 
746,946 

1, 020,931 
1, 102.707 

684,091 

Miles 
per 

fatality 

115, 5f17 
452,184 
621,667 
969,473 

1, 125, 142 
1, 266,843 
1, 741,~1 
1, 412,255 
1, 909,667 
1, 045,528 
1, 272,891 
1, 417,003 

i-----~-----1--------1--------1-------
TotaL ----------------- 116 401 ------------- ------------ ----------

Air Safety Board took office, 
Aug. 22, 1998 

1938 (from Aug. 22) ________ ___ 1 5 25,741,720 492,767 5, 148,344 
1939 __ ------------------------ 2 12 82,554,239 1, 717,090 6,879, 520 
1939 (Mar. 27 to Dec. 31) _____ } 0 
1940 (Jan. 1 to Apr. 15) -------

0 191, 293, 718 11,720,318 (2) 

~-----1-------~1--------1------
TotaL__________________ 3 17 ------------- ------------ ----------

1 These figures cover the period Mar. 27, 1939, to Apr. 15, 1940. March and April 
0940) figures included herein are estimated. 

2 No fatalities. 

Fatal-accident statistics, foreign scheduled air-carrier operatum, Jan. 
1, 1927, through Apr. 15, 1940 

Year 
Fatal 
acci
dents 

1927 ________________ -_________ 0 

1928 __ ------------------------ 1 1929_________________________ 3 
1930 __ ------------------------ 0 1931_______________________ _ 1 
1932 __ ------------------------ 1 1933_______ _______________ __ __ 0 
1934.------------------------- 2 1935_________________________ 0 
1936__________________ ________ 2 
1937-- --- - -------------------- 1 
1938 (to Aug. 22)_____________ 3 

Fatal
ities 

0 
1 
7 
0 
1 
9 
0 
9 
0 
6 

14 
24 

Revenue
miles 
flown 

90,627 
273,211 

2, 761, 479 
4, 952,569 
4, 630,570 
5, 326,613 
5, 870,992 
7, 831, 155 
8, 159,880 
9, 526,610 

10,942,656 
I 7, 592,866 

Revenue
passengers 

carried 

18 
]..873 

13,654 
42,570 
52,364 
66,402 
75,799 
99,627 

113,815 
127,038 
164,873 

1128,456 

Miles 
per 

fatality 

90,627 
273, 211 
394,497 

4, 952,569 
4, 630,570 

591,845 
5, 870,992 

870,128 
8, 159.880 
1, 587,768 

781,618 
106,941 

----------1---------1--------1------
TotaL _____ ------------ 14 71 -- - ---------- ------------ -------- --=====1=====1========1=======1====== 

Air Safety Board took office 
Aug. £2. 1938 

1938 (Aug. 22to Dec. 31)_____ C 0 13,796,434 164,228 (2) 
1939 (Jan. 1 to Aug. 14) __ _____ 1 14 17,428,670 1·129, 950 530,619 
1939 (Aug. 15to Dec. 31)----- 0 0 14,571,330 180,050 (1) 
1940 (Jan. 1 to Apr. 15)_______ 0 0 a 3, 000,000 356, 199 (2) 

-----1------~-------1--------~------
TotaL ___ ----------- --- 14 ------------- ------------ ----------

1 Prorated. 
1 No fatalities. 
:Estimated for March and April 

-Mr. CLARK of Missouri. Mr. President, I will briefly re
count what is stated in the table. 

Miles flown in the last 20 months when the activity was 
in the Department of Commerce, 109,793,440. Under the 
C. A. A., 134,553,519. 

Passengers carried under the Department of Commerce, 
1,852,902; under the C. A. A., 2,472,979. 

Passenger-miles flown under the Department of Com
merce, 816,810,297; under the C. A. A., 1,213,299,969. 

Number of fatalities-and this is for the same period 
under the Department of Commerce and under the 
C. A. A.--number of fatalities under the Department of 
Commerce, 62; under the Civil Aeronautics Authority, 12. 

Number of fatalities among crews, under the Department 
of Commerce, 21; under the C. A. A., 5. 

Death rate: Days per fatality, under the Department of 
Commerce, 7.2; under the C. A. A., 35. 

Miles flown per fatality, under the Department of Com
merce, 1,322,812; under the Civil Aeronautics Authority, 
7,914,813. 

Mr. President, these are facts which speak for themselves. 
Gentleman may say what they please about dissension in the 
Air Safety Board. Incidentally, I may say that I have 
.never known that it was a very bad thing to have some dis
sension in boards and tribunals regulating safety. I am 
glad that the Air Safety Board was not made up entirely of 
"yes" men, as the boards in the Department of Commerce, 
which formerly investigated accidents, were made up. I am 
glad that the Air Safety Board was not called together in 
each instance for the purpose of whitewashing the people 
who were responsible for regulation. I do not know that it 
is a bad thing to have dissension. Gentlemen may say what 
they please about this triple-headed authority, and they 
still cannot go behind the record which has been made, 
and the fact that for 13% long months there has not been 
a single fatal accident on the air lines in this country. 

Mr. President, I realize that, no matter where the power of 
regulation is put, no matter where the power of investiga
tion is placed, in all probability there will be occasional acci
.dents in the air in the future. Even after all the tremendous 
progress which has been made in the direction of safety on 
the railroads, still once in a while there is an exceedingly 
bad accident on a railroad. I know it is entirely possible that 
accidents will happen in the air, but I do say that there has 
been a remarkable and revolutionary change since this 
activity was transferred from the Department of Commerce. 

I do not wish to be understood as being unduly critical of 
the Department of Commerce. The Department of Com
merce is like other departments.; it is a bureaucracy, of course, 
no matter who happens to be at the head of it temporarily. 
The Department of Commerce has performed many of its 
functions exceedingly well ever since it was established. In 
the performance of other functions, notably, those having 
to do with transportation, and the protection of the lives of 
those who travel, it has made a lamentable failure. 

There are many things in the report of the Brownlow com
mittee with which I did not agree, but with one statement I 
did agree absolutely, and it had to do with the Department 
of Commerce. The Brownlow committee stated: 

The Department of Commerce exists mainly to render service to 
American business. It may be doubted whether a regulatory or 
disciplinary function will be aggressively and impartially handled 
by such a service department. 

Mr. President, the record of the Department of Commerce 
in the matter of the old Shipping Board, in the matter of the 
old Bureau of Air Commerce, and in the matter of every de
partment of transportation which they have ever touched 
bears. out that statement of the Brownlow committee. 

I speak feelingly upon the subject of turning back the 
matter of safety in the air to the Department of Commerce, 
because I listened for weeks and months to the testimony 
taken before the old Copeland committee on Safety in the Air. 
I heard testimony as to the administration of safety in the 
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air when the matter of aviation was under a bureau in the 
Department of Commerce, and when, forsooth, we had an 
aviation representative at the Cabinet table, a condition 
which has been advanced as one of the great arguments for 
this proposal. I heard testimony during those weeks and 
months which still haunts my sleep at night. 

I wish to quote very briefly from some of the findings of 
the Copeland committee, not that I think the finding of a 
Senate committee or a House committee is sacrosanct, but 
that because that committee conducted exhaustive investi
gations, and the reports of the committee have never been 
challenged on the floor of the Senate or upon the floor of the 
House, and because its findings were the basis of the recom
mendations of the President for setting up the Civil Aero
nautics Authority. Let me read just a few extracts from the 
report of the Copeland committee: 

The general complaint coming from everyone, both in the manu
facturing and operating industry, and from the public generally, is 
that the Bureau does not at this time have sufficient prestige or 
rank within the Department of Commerce to make for efficiency. 
It is pointed out that with the promulgation of Executive order of 
June 10, 1933-

That was the order which abolished the office of Assistant 
Secretary of Commerce in charge of aviation-
aeronautics in the Department of Commerce was relegated to the 
status of a bureau. 

The committee finds that such a claim is well founded. 
But the work in aeronautics is still in such a state of flux that the 
activity should not be relegated to the status of a bureau. · 

(2) It is alleged that personnel and financial control is outside 
the Bureau and in the hands of administrative assistants to 
the Secretary of Commerce, thereby embarrassing the Director 
and his two assistants. 

We find this to be true. 

Mr. President, no one can contend that under the pro
posed reorganization plan exactly the same situation cannot 
exist, because the control of personnel and the budgetary 
recommendations have been transferred from the Civil Aero
nautics Board and put into the hands of an administrator, 
who is himself a subordinate of the Secretary of Commerce, 
and therefore necessarily subject to all the influences to 
which the personnel, including the director, of the old Bu
reau of Air Commerce, were subjected. 

(3) It is alleged that personal, promotional, and political ac
tivities, cropping up here and there, make for inefficiency. 

The committee finds that this is true. 
It has been alleged that good men were dismissed from the 

Bureau for political reasons with the advent of the new adminis
tration and at the expense of efficiency and safety. 

The committee definitely finds this to be a fact. 

Mr. President, I ask leave to insert in the RECORD certain 
other extracts from the report of the Copeland committee. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the matters were ordered to be 

printed in the RECORD, as follows: 
In the reports submitted by the Special Senate Committee to 

Investigate Safety in Air (S. Res. 146, 74th Cong., 1st sess.) the 
following views were expressed on the administration of air by the 
Department of Commerce. 

In the preliminary report the following findings of fact were 
expressed: Pages 22 and 23-

"oRGANIZATION 

"(1) The general complaint coming from everyone, both in 
the manufacturing and operating industry and from the public 
generally, is that the Bureau does not at this time have suf
ficient prestige or rank within the Department of Commerce to 
make for efficiency. It is pointed out that with the promulga
tion of Executive order of June 10, 1933, aeronautics in the De
partment of Commerce was relegated to the status of a Bureau. 

"The committee finds that such a claim is well founded. 
• • But the work in aeronautics is still in such a state of 

flux, that the activity should not be relegated to the status of a 
bureau. 

"(2) It is alleged that personnel and financial control is out
side the Bureau and in the hands of the administrative assist
ant to the Secretary of Commerce, thereby embarrassing the 
Director and his two assistants. 

"We find this to be true. 
"(3) It is alleged that personal, promotional, and political 

activities cropping up here and there make for inefficiency. 
"The committee finds that this is true." 
Psge 24: "It has been alleged that good men were dismissed 

from the Bureau for political reasons with the advent of the 

new administration and at the expense of efficiency and safety. 
The committee definitely finds this to be a fact." 

Page 29: "The charge was made by witnesses before our com
mittee that the efficiency of the Bureau of Air Commerce had been 
seriously impaired by politics. This charge is confirmed not alone 
by former Assistant Secretary Dickinson, but by the testimony of 
two of the employees referred to in this memorandum." 

In the second report submitted March 17, 1937, the following 
findings of fact were expressed: 

Page 9: "Aeronautics within the Department of Commerce as 
it is organized today is a stepchild. There can be no intelligent 
planning and forethought continuously devoted to the present 
or future needs of civil aeronautics unless the existing adminis
tration be improved." 

In the third report submitted January 5, 1938, the following find· 
ings of fact were expressed: 

Pages 1 and 2: 
"INDEPENDENT AUTHORITY FOR CIVIL AERONAUTICS 

"We recommend the immediate enactment of a compromise n">eas
ure embracing all the noncontroversial points in Senator McCARRAN's 
bill, S. 2, substitute of March 3. 1938, and the bill introduced iu the 
House of Representatives by Mr. LEA, on March. 3, 1938, known as 
H. R. 9738. . 

"These bills would set up a separate independent commission,•em
powered to change the whole aspect of the Government toward all 
civil aviation. The authority would benefit the United States air
transportation industry, both domestic and foreign. Your com
mittee is of the opinion that the complexities of a new art and 
science would give way, thereupon, through orderly action, to sim
plification, efficiency, and safety. 

"Under the leadership of practical aeronautical experts, one cen
tralized governmental agency would induce a closer coordination 
than that which scatterl3d agencies now exhibit. A threatening dis
astrous insecurity of the industry would yield to stabilization. Pro
·motion of the' whole aeronautical industry would be intensified at 
a time when all nations are giving it first consideration. 

"So pressing is the need for common action proposed in both the 
Senate and House bills, that your committee urges instant action 
for the safety and good of the public. 

"Testimony before the House Interstate and Foreign Commerce 
Committee March 10, 1938, and before the Senate Committee on 
Commerce March 24, 1938, reveals that six executive departments 
after 2 months' study, have recommended the passage of the House 
bill (H. R. 9738) which is substantially in int.ent, if not in detail, 
the same as the Senate bill (S. 2, with amendments). 

"The fact that different executive departments, a congressional 
committee chairman, and others, have yielded their position to join 
in a harmonious backing of an independent aeronautics authority, 
is stimulating and gratifying at this time. _Some committees ha_ve 
labored hard for years on this subject of civil aeronautics, and such 
ccordination reflects not only the importance of the Senate and 
House bills, but a general recognition of the importance of safety in 
the air at this time." 

Mr. TRUMAN. Mr. President, will my colleague yield? 
Mr. CLARK of Missouri. I yield. 
Mr. TRUMAN. Does not the Senator think that if the 

proposed transfer goes into effect it will be necessary for the 
Senate of the United States to investigate future accidents? 

Mr. CLARK of Missouri. Mr. President, I can only judge 
the future by the past. This activity was in the Department 
of Commerce. We know what happened when it was there. 
We have no reason to assume that the same things might not 
happen again. 

The Senator from Florida [Mr. PEPPER], a few minutes ago, 
made the suggestion that being opposed to this reorganization 
plan constituted a reflection upon the Secreta.ry of Commerce. 
I utterly repudiate any such suggestion. I know that the 
President of the United States, I know that the Secretary of 
Commerce, and I know that the Assistant Secretary of Com
merce, would not willingly or knowingly contribute to the loss 
of the lives of pilots or passengers in the airplane service. 
But I do not think that Harry Hopkins is any more patriotic 
than was Uncle Dan Roper, under whose administration the 
conditions which we exposed existed. I do not think Ed 
Noble, or Bob Hinckley, so far as that is concerned, are any 
more patriotic than Monroe Johnson, under whose admin
istration, as Assistant Secretary in charge of aviation, these 
things existed. I do not think that the President can possibly 
be any more patriotic and anxious for safety in the air now 
than he was when this Bureau was in the Department of 
Commercct before under his own administration. I think 
that the President has been misled, and, to tell the truth, I 
think the President is in much the same situation in which a 
witness, about whom I heard as a little boy, found himself 
who once went on the witness stand and, by mistake, and 
inadvertently, swore that a horse was 16 feet high instead of 
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16 hands high. Then on cross examination he stuck to his 
statement, and said, "He was at least 16 feet high, and maybe 
17." [Laughter.] 

Mr. President, we know what the administration of the 
Bureau of Air Commerce was when it was in the Depart
ment of Commerce; and, if Senators do not recall, I wish to 
take the time to read an extract from the Copeland committee 
report, not a statement from a soreheaded employee who had 
been fired, not a statement from a man who had been 
discharged, but this is from an official report by the Assistant 
Secretary of Commerce John Dickinson to his superior, the 
Secretary of Commerce, in which he detailed a meeting of 
the Board of Personnel of the Air Commerce Bureau which 
he had attended in an official capacity, although he was not a 
member of the personnel committee. 

This is the way Mr. Dickinson testified as to political in
fluences in the Department of Commerce in those bad old 
days. He says, among other things: 

My findings with regard to the two above-mentioned points are 
as follows. 

Mind you, this is Assistant Secretary of Commerce Dickin
son, afterwards Assistant Attorney General of the United 
States. He says: 1 

Irrespective of the reasons which may have actuated the officials 
of the Bureau of Air Commerce in originally recommending the 
removals-

And these removals, Mr. President, were those of the man
agers of safety in three of the six districts of the United 
States, who was being "fired" for political reasons, and here 
is what Assistant Secretary Dickinson says: 

Irrespective of the reasons which may have actuated the officials 
of the Bureau of Air Commerce in originally recommending the 
removals, Assistant Secretary Mitchell-

And Mr. Mitchell was then the Assistant Secretary of 
Commerce in charge of aeronautics-
Assistant Secretary Mitchell, who sat as a member of the com
mitt~e while the three managers wt:re being examined, asked each 
and every one of them whether they did not think that the 
approval of the New Deal by the people of the United States, as 
expressed in the election of President Roosevelt, required a clean 
sweep of Government employees connected with the old deal, and 
whether they did not think that having held their jobs for a 
number of years it was time for them to get out and let others 
have a chance at these attractive and lucrative jobs. He put this 
question repeatedly and stated in no uncertain terms that it was 
his opinion that it should be answered in the affirmative, and that 
new people owing their appointment to the new administration 
should be given the jobs in order that these good things might be 
spread around. 

There can be little doubt that these questions-

This is Assistant Secretary Dickinson speaking-
There can be little doubt that these questions and expressions 

by Assistant Secretary Mitchell addressed directly to the affected 
managers must leave no uncertainty in their minds that the desire 
to create jobs for others was the determining factor in the mind 
of the Assistant Secretary in charge of the Bureau, irrespective 
of the reasons which may have operated upon the Bureau officials 
themselves. 

Let me say, Mr. President, that Mr. Mitchell, the Assistant 
Secretary who made that statement, is a citizen of my State. 
The President appointed him over my bitter protest. The 
President afterward properly and peremptorily removed him. 
Mr. Mitchell has now become a Republican, and was one of 
the leading attendants at the recent Republican convention 
of my State. What certainty do we have that Harry Hopkins 
will always be Secretary of Commerce, or that Ed Noble 
will always be Under Secretary of Commerce, or that even 
my friend Bob Hinckley will live forever and always be Assist
ant Secretary of Commerce? Why, Mr. President, it might 
even be possible that a Republican sometime would be elected 
President in this country, which God forbid Daughter], and 
he might even appoint Ewing Mitchell again Assistant Secre
tary of Commerce, and under this order which we are con
J5idering today Mr. Mitchell could do precisely the same thing 
em the other side that he did when he had charge of the 
Bureau before, when so many fatalities took place, and thou
sands, even millions, of Americans were afraid to :fly on a 
schedaled airplane route. 

Mr. President, I might fill up the REcORD, if I had time, 
and talk here all afternoon about some of the inefficiencies 
which existed in the Bureau of Air Commerce when this 
organization was in the Department of Commerce previously. 

I quote from an official document which I accidentally 
discovered and placed in the RECORD in the course of the 
Copeland investigation. I found that in the Atlanta district 
the failures to inspect safety appliances in accordance with 
the regulations amounted in the first quarter of 1935 to 
66.6 percent; in the second quarter, 66.6 percent; in the third 
quarter, 100 percent, an average of 77.7 percent of safety 
appliances which were not inspected properly in that district 
during that period. 

In the Chicago district the failure amounted during the first 
quarter to 77.7 percent; for the second. quarter, 44.4 percent; 
for the third quarter, 61.1 percent; an average of 61.1 percent 
not inspected. 

For the Fort Worth district, the failure for the first quarter 
amounted to 50 percent; for the second quarter, 50 percent; 
for the third quarter, 50 percent; making an average of 50 
percent not inspected. 

For the Salt Lake City district, not inspected in accordance 
with regulations, for the first quarter, 57.9 percent; the sec
ond quarter, 61.1 percent; for the third quarter, 77.7 percent; 
an average of 65.6 percent. 

For the Oakland district, failure of inspection during the 
first quarter amounted to 53.3 percent; for the second quar
ter, 60 percent; for the third quarter, 80 percent; making an 
average of 64.4 percent. 

Mr. McCARRAN. Mr. President, will the Senator yield? · 
Mr. CLARK of Missouri. I yield. 
Mr. McCARRAN. Will the Senator refer to the record from 

which he is reading, and is it not true that it is stated in that 
record that even the doctors who passed upon the physical 
ability of employees were appointed by political preference? 

Mr. CLARK of Missouri. There is no question on earth 
about that. The facts speak for themselves, and were 
undisputed before the Copeland committee. 

Mr. President, we heard testimony given by a very dis
tinguished citizen of the United States, formerly a Supreme 
Court judge of the State of Iowa, at that time a Member 
of the House of Representatives from the Des Moines district 
of Iowa, now the Democratic national committeeman from 
Iowa, Judge Hubert Utterback, in which he testified that he 
had personally attended a meeting of the personnel board 
in which the superintendent of maintenance testified that 
the conditions on the airways of the United States, of which 
he had made a personal investigation, were ghastly; that 
he had been interfered with in his attempt to enforce the 
safety regulations; and in which he expressed the hope that 
it might not b"e necessary to have another accident in this 
country involving the life of some prominent citizen, such as 
Knute Rockne, who had died shortly before, to fasten the 
attention of the country on this ghastly condition. 

Instead of correcting the condition, the executives of the 
Department of Commerce devoted their attention to trying to 
get the scalp of the superintendent of maintenance, who had 
made this report in the presence of Judge Utterback, even t,o 
going to the extent of borrowing a post-office inspector from 
the Post Office Department to try to frame this man in a 
scandal at Atlantic City. And within 1 week, Mr. President, 
after that superintendent of maintenance testified about 
that awful condition, our colleague, Bronson Cutting, met 
his death in an accident precisely similar to one which had 
taken place in my own State of Missouri, not more than 3 
months before, which had been attributed by the air com
panies to the failure of regulation, and which had gone un
corrected by the Bureau of Air Commerce. 

So, Mr. President, I say that I feel very strongly upon this 
subject. 

Let me read the testimony of the Director o.f the Bureau 
of Air Commerce when it was in the Commerce Department. 
Mr. Vidal testified in effect that he had been hampered and 
hamstrung by bureaucracy in the Department in many of 
his efforts to bring about safety in the air. Let me add that 
Judge Utterback, in his testimony, testified that of his own 
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knowledg~, - when he attended that meeting of the personnel 
board, the administrative assistant, Mr. Kerlin, a former 
post-office inspector, not a member .of the personnel board, 
was sitting in the meeting of the board giving orders to the 
Assistant Secretary of Commerce and to the other officials 
who were members of the board. 

When Mr. Vidal appeared before the Copeland commit
tee the following occurred: 

Mr. VIDAL. I said it is to be expected that an air-line operator 
might attempt to shift the blame for an accident to the Bureau, if 
possible, because the air line, after all, has more at stake. That was 
the point. 

Senator CLARK. Mr. Vidal, does not that suggestion there pre
sent the very crux of the whole problem of any investigation of 
safety in the air or of any particular accident? Isn't it a fact 
that in every particular accident it is to the interest of the air-line 
operator to shift the blame? 

Mr. VIDAL. Yes, sir. 
Senator CLARK. To the department in its maintenance. 
Mr. VIDAL. Yes, sir. 
Senator CLARK. Or its various aids. And equally of interest to 

the Department, in order that its heads may save their own 
scalps, to shift the blame to the operator, and particularly to the 
pilot who may have died? And doesn't that statement amount in 
itself to an indictment of a system by which the investigation is 
conducted by the very department which is a principal party in 
interest? In other words, isn't it your opinion that, in arriving 
at the truth, both of the whole system and of any particular 
accident, it could be very much facilitated by having the inves
tigation conducted by some impartial agency which was not 
chargeable either with the maintenance of aids to navigation or 
with the operation of the service? 

Mr. VmAL. May I go on with a couple of sentences which an
swer that? 

Senator CLARK. Yes, sir; I would be glad to have you do so. 
Mr. VmAL. The Interstate Commerce Commission informs us 

that the railroads criticized their accident reports for the first 10 
years and during that period were quite a nuisance. 

Nevertheless, I do feel that a precedent is now being established 
as to this one accident which Will result in it being inadvisable 
in the future for Bureau personnel to investigate probable causes 
of accidents. I personally hope that your committee Will suggest 
for the future an accident board consisting of other than Bureau 
personnel. 

This reorganization proposal, Mr. President, is to put the 
investigation of accidents back where it was when we had 
the old Bureau of Air Commerce in the Commerce Depart
ment. I have attended those hearings, and I have read the 
record of many more, and I know that the first considera
tion, whenever one of those boards met, was to exculpate 
the responsible officials of the Department of Commerce 
from any charge that they might have been negligent either 
in making or enforcing rules. This proposal is to go back to 
that very scheme. 

Mr. President, if opposition to this reorganization plan, 
opposition to going back to the old, bad, vicious system we 
formerly had in the Department of Commerce, is gullibility, 
then I am gullible. I wish that every Member of this body 
could read the record of the investigation of the Air Safety 
Committee. He would then be gullible along with me. If 
to insist that we should not go back to the practice of tell
ing responsible safety officials that they cannot hold their 
jobs because they did not vote the proper ticket in the last 
election is playing politics, then I am guilty of playing 
politics. 

Mr. President, something has been said in a facetious way 
outside this body about the lobby to save human lives, the 
lobby conducted by the air pilots and the stewardesses, 
those who actually go up in the air, with their own lives 
and the lives of their passengers in their hands. Mr. Presi
dent, who has a better right to cond'qct a lobby? 

I remember that on the 7th of March 1907, many years 
ago, after years of struggle by the railroad employees to 
establish a limitation of hours of labor for railroad employees 
and telegraph operators, a ghastly accident occurred at 
Terra Cotta, at the edge of Washington, in which more 
than 50 people were killed and injured on a Sunday evening 
while returning from a day's vacation. That accident forced 
Congress to enact a law for which the railroad employees 
had been struggling for many years. On that occasion the 
House ran over one of the ablest men I ever knew in the 
-House of Representatives, the late Col. William P. Hepburn, 

of Iowa, chairman of the Interstate and Foreign Commerce 
Committee of the House. 

Who has a better right, Mr. President, to present his 
views and to plead for safety than the man who risks his 
life and the lives of his passengers? Certainly none of the 
bureaucrats who are struggling to hold their jobs and who 
have been calling up Senators for the past 2 weeks and 
urging them to vote in favor of the reorganization plan, 
suggesting favors done for Senators in the past. Our old 
friend Jo.e Keenan, chief lobbyist in the old Court bill fight, 
has been working_ in the Senate Office Building and con
tacting those to whom he granted favors while he was 
Assistant Attorney General. I would rather be on the side 
of a pilot lobby than on the siae of a bureaucratic lobby. 

Yesterday I recounted the fact that a prominent news
paper publisher on one day had written a flaming editorial 
in his newspaper very much opposed to the President's re
organization plan, but, that -being very close to the R. F. C., 
2 days later he turned up in Washington lobbying for the 
defeat of the Lea resolution. 

Mr. McCARRAN. Mr. President, will the Senator yield? 
Mr. CLARK of Missouri. I yield. 
Mr. McCARRAN. The Senator is now referring to Mr. 

Keenan? 
Mr. CLARK of Missouri. I did refer to Mr. Keenan. 
Mr. McCARRAN. DOes the Senator know why -Mr. Kee

nan was removed from the Department of Justice? 
Mr. CLARK of Missouri. I do not; but I should much 

rather have the testimony of an air-line pilot than that of 
Mr. Keenan. I myself was even appealed to through friends 
in the American Legion, an organization of which I am a 
charter member and of which I am very fond, on the theory 
that this whole deal involves a pro~otion for our old mu
tual friend, Monroe Johnson, and that I ought to lay off 
this fight and vote for the reorganization plan. I have 
great respect for the opinion of the American Legion on any 
subject about which it knows anything, or which is any of 
its business. But if this proposal involves the promotion of 
Monroe Johnson from the position of Assistant Secretary of 
Commerce to membership on the Interstate Commerce Com
mission, by the same token it involves a demotion for my 
friend, Bob Hinckley, from the chairmanship of an inde
pendent commission to the post of Assistant Secretary of 
Commerce. 

So far as I am concerned, I should rather put my faith in 
the safety ideas of men who give their lives to that business 
and who risk their lives every day than in Joe Keenan, the 
R. F. C., or any of the bureaucrats who have been calling 
up about this matter, or oven to any ·of my beloved comrades 
in the American Legion. 

Mr. President, I have great respect for, and confidence in, 
Harry Hopkins, Mr. Noble, and Mr. Hinckley. As a matter of 
fact, I had great confidence in Mr. Roper and in Mr. Johnson 
when they had jurisdiction of this question. I do not know 
how long Harry Hopkins will be Secretary of Commerce, or 
how long Mr. Noble will be Under Secretary of Commerce. 
I do not know how long Mr. Hinckley will remain as Assistant 
Secretary of Commerce once he is appointed. I do not even 
know whether or not Mr. Kerlin, the ex-post-office inspector, 
.who was then administrative assistant to the Secretary of 
Commerce, and who was interfering and going over the head 
of the Director in the matter of safety regulat1ons, is still in 
the Department. But if he is not, I know that long after 
Harry Hopkins, Ed Noble, and Bob Hinckley have gone out of 
office some bureaucrat, bearing some such title as adminis
·trative as~istant to the Secretary, will be interfering in these 
matters if this organization is once put back in the Depart
ment of Commerce. 

Mr. President, in conclusion, I wish to say that on :reflec
tion there is at least one thing in my senatorial career in 
which I do hot take much pleasure or pride. That is the fact 
that in a very humble way-because I was a very new Mem
ber-! was an active, or, at least, a vociferous, supporter of 
the tragically unfortunate order which the President issued 
when he canceled the air-mail contracts and thrust upon an 
unprepared military aviation section the performance of a 
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duty for which it was not fitted or equipped. I was one of 
those who followed the lead of Senator Black and who was 
outraged at the frauds which had been committed on the Post 
Office Department by the air-line companies. I applauded 
the order of the President on this fio.or, not once but several 
times. 

We all know now that it was a tragically unfortunate 
order. I do not think anyone would deny that statement. 
We sent more than two dozen brave, gallant lads--good flyers, 
but in every way unequipped-to their deaths in the dead 
of winter. They died because of a mistake which somebody 
else had made. I supported that action. When I wake up 
at night I do not like to think about the fact that I sup
ported it. 

Mr. President, as I said a while ago, I realize that wher
ever this responsibility for safety in the air may be placed 
there may be unfortunate accidents in the air in the future. 
However, I say, and I say with the greatest sincerity and 
urgency, that if this agency is transferred back to the De
partment of Commerce, if we go back to the old, vicious, 
bureaucratic system we once had, and if we again have a 
series of accidents such as we had when civil aviation was 
last in the Department of Commerce, and which continued 
up to the time it was taken out of the Department of Com
merce, those accidents will come back to haunt every Mem
ber of this body who votes for the transfer. I prefer to 
sleep at night. 

Mr. BARKLEY obtained the floor. 
Mr. McCARRAN. I suggest the absence of a quorum. 
Mr. BARKLEY. Mr. President, I hope the Senator will 

withhold his suggestion. Time is limited. 
Mr. McCARRAN. Time is limited against the proponents 

of the concurrent resolution. 
Mr. BARKLEY. The time consumed by a roll call comes 

out of the time available for debate. 
Mr. McCARRAN. Very well. I withdraw the suggestion. 
Mr. BARKLEY. Mr. President, I had hoped to be recog

nized for a very few minutes. I hope the Senator will not 
insist on his suggestion. 

Mr. McCARRAN. Mr. President, to clarify the situation, 
may we understand what the time situation is? 

Mr. BARKLEY. I was about to ask the Chair how much 
time is now left for the two sides. 

The PRESIDING OFFICER (Mr. SMATHERS in the chair). 
The proponents have 18 minutes left, and the opponents 47 
minutes. 

Mr. BARKLEY. Mr. President, if I have not concluded my 
remarks when I have consumed 20 minutes, I hope the Chair 
will advise me when 20 minutes have been consumed. 

I do not know that anything that can be said at this stage 
of the discussion will affect any votes on the concurrent reso
lution. So far as· I personally am concerned, I should be 
willing to vote now, without further discussion. However, 
some Members of the Senate have temporarily absented 
themselves on the understanding that we would not vote un
til in the neighborhood of 4 o'clock. Duling that interim I 
wish briefly to give some of the reasons w.hy I oppose the 
resolution offered by the Senator from Nevada. 

Mr. President, in discussing this matter, I hope to elim
inate altogether any question of personalities on the fioor 
of the Senate or in the five-man Civil Aeronautics Authority 
or the three-man Air Safety Board or the one-man Adminis
trator. I believe it can be stated without hesitation that when 
the Civil Aeronautics Authority law was enacted it contained 
in it the seeds of division, dissension, and confusion. I 
hold in my hand the statute which was enacted on June 
23, 1938, consisting of 64 pages, divided int.o titles and sub
titles, sections and subsections, setting up the Civil Aero
nautics Authority, composed of five men, a three-man Board 
of Air Safety, and a one-man Administrator. I challenge 
anyone to study the provisions of that act and be able to 
define meticulously and clearly the duties of all three of these 
branches of the Civil Aeronautics Authority. 

Mr. TRUMAN. Mr. President, will the Senator yield? 
Mr. BARKLEY. I hope the Senator will not ask me to 

yield. I only have a few minutes. 

Mr. TRUMAN. I merely wish to ask the Senator--
Mr. BARKLEY. If I yield to one, I will have to yield to 

others. If I have time when I shall have concluded my 
remarks I will be glad to yield, but I do not desire to take 
more than 20 minutes if I can avoid it. 

Mr. TRUMAN. I wanted to suggest an explanation. 
Mr. BARKLEY. It does not make any difference what the 

explanation is, the fact is there just the same, and the seeds 
of dissension and confusion and disagreement which, in my 
judgment, were contained in the act itself, developed imme
diately after the effort to organize the three heads of the 
Civil Aeronautics Authority. 

The duty of the Administrator, so far as it can be clearly 
defined under the act, was to deal administratively with 
licenses and other matters and to enforce, or seek to enforce, 
the regulations imposed by the five-man Civil Aeronautics 
Authority. 

There was some division of opinion at the outset as be
tween the five-man Board and the Administrator as to a clear 
definition and distinction as between their functions. Then 
the three-man Board, which is called the Air Safety Board, 
was set up with no duties except to investigate accidents. 

Mr. McCARRAN. Mr. President-
Mr. BARKLEY. I cannot yield to the Senator. 
Mr. McCARRAN. The Senator, I think, should under

stand--
Mr. BARKLEY. I cannot yield now. I hope the Senator 

will respect my wishes in that regard. 
The PRESIDING OFFICER (Mr. SMATHERS in the chair). 

The Senator from Kentucky declines to yield. 
Mr. McCARRAN. Mr. President
Mr. BARKLEY. I will not yield. 
Mr. McCARRAN. Mr. President, a point of personal 

priVilege. 
Mr. BARKLEY. There is no point of personal priVilege 

involved when I am attempting to define the duties of the 
Air Safety Board. I decline to yield. 

The PRESIDING OFFICER. The Senator from Kentucky 
has the fioor and declines to yield. 

Mr. McCARRAN. Mr. President~ a point of personal 
priVilege. 

The PRESIDING OFFICER. The Senator from Kentucky 
is not required to yield on a question of personal privilege. 

Mr. BARKLEY. I said that the duties of the three-man 
Board, known as the Air Safety Board, were to. investigate 
accidents and not only to make recommendations, but findings 
of fact, upon investigation of accidents, to the five-man 
Board. I was about to say, when the Senator from Nevada 
interrupted me, that the three-man Board had no authority 
and no power to. enforce its own findings or its own recom
mendations. 

Mr. McCARRAN. Mr. President-
Mr. BARKLEY. I do not yield, and I hope the Chair will 

protect me in my right to retain the floor. 
Mr. McCARRAN. Before the Senator proceeds-
Mr. BARKLEY. I insisted at the beginning that I could 

not yield, because I only want to occupy 20 minutes--
Mr. McCARRAN. I realize that the leader has the floor. 
Mr. BARKLEY. And I do not want to be diverted from 

what I am trying to say. The Senator from Nevada has 
occupied hours upon hours in this discussion. Certainly he 
can allow me to have a modest 20 minutes without interrup
tion until I conclude my remarks. 

Mr. McCARRAN. Excepting for a correction of facts. 
Mr. BARKLEY. Mr. President, I have not yielded. 
The PRESIDING OFFICER. The Chair will say that the 

Senator from Nevada is out of order. 
Mr. BARKLEY. I reiterate the statement that the Air 

Safety Board had no function except to investigate acci
dents and report to the five-man Board with respect to such 
accidents, setting forth its facts and findings and making 
its recommendations to the five-man Board, without any 
authority to put into force or enforce its recommendations. 
It cannot even make regulations. 

Mr. McCARRAN. Mr. President, will the Senator yield 
· for a correction? 



6062 CONGRESSIONAL RECORD-SENATE MAY 14 
Mr. BARKLEY. I do not yield. I serve notice that I 

will not yield to any Senator, unless I shall have concluded 
my remarks before my time expires. 

Mr. McCARRAN. Will not the Senator yield for a cor
rection of his position? 

Mr. BARKLEY. No; I will not yield for any purpose. 
The PRESIDING OFFICER. The Senator from Ken

tucky has the floor and may proceed. 
Mr. BARKLEY. The five-man Board was authorized only 

to make recommendations concerning civil aviation, and the 
three-man Board was authorized only to investigate acci
dents. I do not limit that to accidents on airways, for it 
was their duty to investigate all accidents even when they 
occurred in the navigation of airplanes by private owners. 
The testimony shows, according to the hearings which were 
held last week, that the Air Safety Board investigated alto
gether since its creation some 2,400 or 2,500 accidents in 

. the United States, practically all of which, I think, except 
12 or 15, occurred in the private navigation of the air. 

Mr. McCARRAN. Mr. President---
Mr. BARKLEY. Mr. President, I do not yield. 
Mr. McCARRAN. Does the Senator care to be corrected 

on that point? 
Mr. BARKLEY. I do not yield. The Senator from Ne-

. vada occupied most of the time of the Senator from Florida 
[Mr. PEPPER], of course, with his consent, during his address; 
I am attempting only to speak about .20 minutes; I do not 
want to be interrupted, and I hope I will not be compelled to 
continue repeatedly to decline to yield. 

Mr. McCARRAN. Mr. President, a matter of personal 
privilege. 

Mr. BARKLEY. I do not yield, Mr. President, for any 
purpose. 

With a onE!-man Administrator empowered only to carry 
out the recommendations of the five-m·an Board, with a 
three-man Board empowered to investigate accidents and to 
report to the five-man Board its findings after investigation 
of the accident, with such recommendations as it might see 
fit to make, and with a five-man Board empowered to make 
the regulations or to follow the recommendations of the 
three:.man Board or not to do so as their judgment might 
dictate to them, it was inevitable that there should be con
fusion, that there should be disagreement. The testimony 
before the committee last week by all the members of the 
Authority, including Mr. Hinckley, the chairman of the five
man Board, the three members of the three-man Board, and 
the one-man Administrator showed that there was disagree
ment . and dissension not only as among the three separate 
organizations, but within themselves. 

For a while there were only two members of the three-man 
Board and they met and unanimously elected one chairman 
and the other vice chairman. Later on ·a third man was 
appointed and one of the original two met with the new man, 
deposed the chairman who had been in office as one of the 
first two men who were appointed, and elected one of them 
chairman and the other vice chairman. 

The marvel of it is, Mr. President, in view of these condi
tions, that these three agencies, this entire set-up, made as 
good a record as they did make. I do not wish to detract 
from a single one of them any credit to which they are en
titled. I accord to all of them full credit for the work they 
have attempted to do, and it is a matter of satisfaction and 
pride to us all that for thirteen and a half months there 
has been no fatal accident on any airway line in the United 
States; but, Mr. President, as I said the other day in a 
colloquy between the Senator from Missouri and myself, and 
as I believe I was confirmed by Mr. Hinckley in his testi
mony before the committee last Friday, the major part of 
the credit for this record is not due to the Administrator; it 
is not due to the Air Safety Board; it is not due to the five
man Board, and not due to all of them combined, but the 
major credit of this remarkable result is due to the develop
ment of aviation, the improvement in planes, to the better 
training of pilots, and to the more careful navigation of 
airplanes in the United States. I think it is to the credit of 
the Board to say that it itself denied that · it was entitled to 

more than 25 percent of the credit for the record which has 
been made in the last thirteen and a half months. 

Because of these conditions, of which I am speaking only 
briefly, the President asked the Director of the Budget to 
make a study of the Civil Aeronautics Authority, with a 
view to eliminating the friction, the duplication, confusion, 
and dissension, with a view to greater efficiency and, if pos
sible, some degree of economy. I do not intend to emphasize 
the matter of economy; I do not know whether any economy 
can be worked out by this transfer, but Mr. Hester, the 
Administrator, testified before the committee that while he 
preferred to be left independent, as most of us would-for 
no man likes to have a boss over him; we would all rather 
be independent than be subject to the orders of someone 
who is our superior-while Mr. Hester very frankly testified 
that he would rather be left independent and would rather 
not be transferred to the Department of Commerce, yet if 
this transfer were made and he were to retain the position 
of Administrator, which position is retained ·under the trans
fer, he would reduce the ·employees in the field of the 3-
man Air Safety Board· from 78 to 10, thereby eliminating 
68 of the present employees of the Air Safety Board, in ad
dition to the 3 members of the Board themselves. I do 

· not know what the average salary of these 68 men may be; 
· but I have conferred with some of the authorities, and ·I 
think I am well within the limits when I say that the average 
salary would be not less than $2,000 a year. If Mr.- Hester 
could eliminate 68 employees he would save $136,000 a year, 
and the salaries-of the· 3 members · of the Board would ·add 
$21,500 more, which, according to the testimony of Mr. Hester, 
would make a possible saving of almost $158,000. 

But I do not emphasize· that, and I do not offer it as a 
reason why the resolution of the Senator from Nevada should 
be defeated and why the President's plan ought to be put 
into effect. I am not so much concerned about saving -a 
few thousand dollars orit.of a $7,000,000 appropriation, which 
in a year and a half compares either favorably or unfavorably, 
as the case may be, with approximately the same amount 
appropriated for the Interstate Commerce Commission, 
which has been in existence for more than 50 years. I am 
not so much concerned about saving $158,000. I am con
cerned about the more effi'cient operation of the Aeronautics 
Authority. 

We cannot make any comparison between what this 
Board will do in the future and what was done under the 
old Bureau of Air Commerce. Conditions are entirely dif
ferent. Mr. Hinckley testified before us last Friday that 

. the Board which is being transferred, which is to be known 
as the Civil Aeronautics Board of five men, will be just as 
independent in the performance of its regulatory duties as 

· it now is. The Attorney General of the United States has 
rendered a legal opinion that the Board will be independ
ent. The Secretary of Commerce has sent a letter to the 
committee, through its chairman, the Senator from South 

· Carolina [Mr. BYRNES], stating that the Board will be as 
independent as it now is. 

What has been attempted in this reorganization is to 
separate the regulatory from the administrative features of 
civil aeronautics. The President has retained not only all 
the power and authority of the five-man board in matters 
of regulation, but he has also transferred to them and 
consolidated in them the right and power to investigate 
accidents, so that hereafter a ·three-man board will not be 
required to investigate an accident and then go to a five
man board and ask for regulations and rules for the naviga
tion of airplanes in the United States. The same authority 
that can make. the regulations will make its own investiga
tion, and it has done so very largely up to now in the mat
ter of its own regulations. 

Mr. McCARRAN rose. 
Mr. BARKLEY. I do not yield. If I had ample time and 

had one-fourth the time the Senator from Nevada has con-· 
sumed on the floor of the Senate during the past few days, I 
should be very glad to yield to him ad libitum; but I cannot. 

·Mr. McCARRAN. I have only 16 minutes. 
Mr. BARKLEY. I cannot yield. I do not yield. 
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It has been suggested that the Civil Aeronautics Board will 

be investigating itself and will be ·making regulations accord
ing to its own investigations. The same charge might be 
made against the Interstate Commerce Commission. It 
makes its own investigations and makes its own regUlations 
based upon those investigations. The Federal Trade Com
mission makes its own investigations. 

Mr. McCARRAN rose. 
Mr. BARKLEY. I do not yield. I hOPe t~e Senator from 

Nevada will not compel me to consume time by repeating that 
announcement. 

Mr. McCARRAN. No; I do not want to. I only want to 
set the leader of the majority right. 

Mr. BARKLEY. If I am not stating the exact facts, the 
Senator has insisted that he be allowed to close the debate, 
and he will have at least some time, as I understand, in which 
to reply. 

Mr. McCARRAN. I hope I can understand it. 
Mr. BARKLEY. There are still 16 minutes left on the 

other side that some Senator may use. 
The PRESIDING OFFICER. Senators will please address 

the Chair. 
Mr. BARKLEY. The Interstate Commerce Commission 

makes its own investigations. The Federal Trade Commis
sion makes its own investigations. The Federal Communi
cations Commission makes its own investigations. All the 
agencies and departments and commissions of the United 
States Government make their own investigations as the basis 
for making their own rules and regulations; and to combine 
in one board the investigations that are now made by both 
boards of five men and three men will only be doing what has 
been done with reference to all of them in all the laws that 
have been enacted in their creation heretofore. 

It has been suggested here this afternoon, and it has been 
suggested privately, that while we have a marvelous record 
for the past 13% months, without a fatal accident on any of 
the air lines of the United States, by the law of averages there 
is bound to be an accident somewhere in the near future--no 
matter what happens, there is bound to be one--and that if 
Congress should approve this transfer to the Department of 
Commerce, and there should be an accident, which everybody 
says is bound to happen, Congress would be blamed for the 
accident because we had approved the order of the President 
in transferring this activity to the Department of Commerce. 

Mr. President, I am unwilling to say or to confess, and I 
do not believe any Senator here believes, that the President 
of the United States is less concerned than we are over the 
saJety of air travel. It may be that there will be some acci
dents in the future. I hope and pray there will be none; 
but in all likelihood there may be, no matter whether we 
transfer this agency to the Department of Commerce or 
retain it as an independent body. But, Mr. President, in 
these days, when millions of men are willing to sacrifice their 
lives on the altar of their country, I think Congress ought not 
to be afraid of its own shadow, for fear that if we should 
approve the order of the President, and this activity should 
be transferred to the Department of Commerce, and an 
accident should occur, we should be blamed for it. Certainly 
all of us have to take responsibilities. We have to take 
chances here. We take chances in legislation; we take 
chances in politics; and I am not willing to believe that the 
Members of the Congress of the United States are less willing 
to take a chance on their political lives than millions of men 
throughout the world are willing to take a chance on their 
physical lives. So it seems to me we are not engaged in a 
really very profound argument when we hold up before our
selves the scarecrow that it may be that if, after a while, 
some accident should occur Congress would be blamed if we 
had approved this order of transfer. 

I have been very much impressed with Mr. Hinckley. It 
has been stated in the press-and I presume it is correct-
that the President intends to appoint him Assistant Secre
tary of Commerce, and he will have direct charge of this 
particular division in the Department of Commerce. 

The PRESIDING OFFICER (Mr. HATCH in the chair). 
Will the Senator from Kentucky suspend for a moment?. 

The Chair is advised that the Senator desired to be informed 
when he had consumed 20 minutes. 

Mr. BARKLEY. That is correct. 
The PRESIDING OFFICER. The Chair is advised that 

the Senator has used a little more than 20 minutes. 
Mr. BARKLEY. I shall conclude in 2 or 3 minutes more. 
I have been much impressed with Mr. Hinckley. I have 

known Mr. Hester for a long time in the Treasury and other 
Departments. For years he has appeared before the Finance 
Committee, of which I happen to be a member. I have the 
greatest respect for him, and I have the greatest confidence 
in his ability and his sincerity and his integrity. It is true 
that he had had no previous aeronautical experience before 
he became Administrator of the Civil Aeronautics Authority, 
but he had had wide experience in the Government service. 
He, along with the other members of these boards, has done 
a swell job. I think they have done the best they could, · 
and as well as anybody else could have done under the 
circumstances. In spite of the bickerings and divisions and 
quarrels that occurred within the three-man board, I am 
willing to say that they are men of ability, men of experience, 
men of sincerity. I believe on the whole they have done a 
very acceptable and a very remarkable job; but I believe 
it would have been better done and can be better done under 
the consolidation that has been brought about by the 
President. 

All three members of the three-man 'board testified before 
our committee last Friday that under the transfer the five
man bon.rd could do all the things that t..l}e three-man board 
now does, and that these activities would be consolidated 
and not divided. It has been testified, and it cannot be 
disputed, that whenever there was an accident the Ad
ministrator investigated it to see whether the regulations 
which it was his duty to enforce had been violated or ob
served; the three-man board investigated it in order to find 
the facts, the cause of the accident, and make -recom
mendations to the five-man board; and the five-man board 
likewise investigated it, because in not more than 25 percent 
of the cases did the five-man board accept and act upon the 

·recomm~ndations of the three-man board. 
If the five-man board can do all the things which it and 

the three-man board have been doing heretofore, and, in 
addition to that, has the power to act upon its findings and 
upon the facts, it seems to me that will work for speed 
in the determination of the cause of accidents. Under the 
law the :five-m~n board was required to act within 30 days; 
and yet sometimes the three-man board did not report to 
the five-man board for two, three, four, and sometimes 
five months, so that it was necessary for the five-man: board 
to go ahead in advance of receiving any report from the 
three-man board and either amend the regulations already 
in existence, or modify them, or make new regulations. 

Mr. President, in conclusion, I believe that the consolida
tion of this authority without taking away any of its inde
pendence will work in behalf of speed in investigation, in 
determining the causes of accidents and the loss of life, and 
undertaking to prevent their recurrence in the future. I 
believe it will be operated with less friction, less division, and 
less confusion. No man can tell, in the present stage of 
development of aviation, how much it will cost in the future 
to operate the Civil Aeronautics Authority, either in or 
outside of the Department of Commerce, but I believe it is 
possible to work more economies under the plan proposed 
by the President than it is or has been or will be under the 
Civil Aeronautics Authority as it now exists. 

The Senator from Missouri [Mr. CLARK], when we had the 
reorganization bill before us in 1939, made the statement 
that of all the agencies of the Government which could well 
be transferred and consolidated, in view of its record, the 
Civil Aeronautics Authority was the chief one. I am glad to 
find myself at this time in accord with the position taken 
by the Senator from Missouri in 1939. 

Mr. CLARK of Missouri. Mr. President, I have switched 
over to support the President. I received a letter from the 
President chiding me for the position I had taken, and I 
went over to support the President. 
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Mr. BARKLEY. I thought the Senator had boasted that 

no chiding or cajoling could ever get him to desert a posi
tion he had ever taken of his own accord. 

Mr. President, I hope the concurrent resolution of the 
Senator from Nevada will be defeated, and that this pro
gram of consolidation and concentration, in the interest of 
economy, if possible, and in the interest of efficiency, and, 
in my judgment, in the interest of lifesaving in the United 
States will be permitted to stand. 

Mr. DAVIS. Mr. President, I shall occupy but a few 
moments of the time of the Senate. 

Mr. BYRNES. Mr. President, on which side of the debate 
is the Senator about to speak? 

The PRESIDING OFFICER. On which side is the Senator 
from Pennsylvania about to speak? 

Mr. DAVIS. In favor of the concurrent resolution. 
The PRESIDING OFFICER. The Senator from Pennsyl

vania speaks for the concurrent resolution. 
Mr. DAVIS. Mr. President, the four nautical schools-the 

Massachusetts, New York, Pennsylvania, and California--have 
been operating under the NaVY Department since the estab
lishment of the first school 70 years ago. These schools are 
fundamentally State institutions, on a status similar to that 
of a State college. The schools are supported by the States, 
and to a considerable . extent by the cadets. The Federal 
Government does "contribute to some extent, but as a gift, 
and not through direct administration. · 

The school authorities have expressed a preference for a 
continuation of their contact with the NaVY Department, 
while at the same time offering the fullest cooperation with 
the Maritime Commission in regard to curriculum, inspec
tions, and coordination. 

The NaVY Department has expressed in official communica
tions its desire to take charge of the schools in regard to 
their Federal functions. All four training ships-New York, 
Pennsylvania, Massachusetts, California--are now owned and 
maintained by the NaVY. Three of the schools regularly 
use a naVY yard or navy station as school bases. The fourth 
school, New Yark, is now at the New York Navy Yard. The 
superintendent and commanding officer is required by law to 
be a naval officer, usually a retired captain of the United 
States NaVY. The present policy requires all officers, all the 
crew, and the entire corps of cadets, to be enrolled in the 
Naval Reserve. Hence these ships, and the entire personnel 
are ready, overnight, to become active naval vessels and on 
stations where they would be immediately needed. 

Congressman JAMES VAN ZANDT, in a speech on May 7 in the 
House of Representatives, made reference to some important 
statements which I desire to include in my remarks. In a 
letter to Chairman BLAND of the House Committee on Mer
chant Marine and Fisheries, dated July 29, 1939, the Maritime 
CommiSsion said: 

The Maritime Commission believes that the State nautical schools 
should be brought under the supervision, at least to a limited de
gree, of the Commission, so as to integrate them wlth its training 
program. 

The Navy Department apparently knew nothing about the 
proposed transfer, since in a letterto Chairman BLAND dated 
October 24, 1939, it was stated: 

The Navy Department considers that the interests of national 
defense, with particular regard to the training of prospective mer

. chant-marine omcers and their enrollment in and qualification for 
the Naval Reserve, are best served by the retention of the Navy De
partment control over the State nautical schools. 

Mr. G. Coe Farriers, chairman of the Pennsylvania Nautical 
Schoolship Committee under date of April 19, 1940, stated: 

. Such transfer would operate to bring about the discontinuance 
of State maintenance of such schools, and that lacking the initi
ative given to such activities by local interests, the standards of 
merchant-marine omcers would be lowered and their value to ship
owners and operators decreased. Speaking for myself, I believe 
that any such transfer would destroy the esprit de corps of the 
entire training service and could only result in a deterioration of 
the quality of the future crop of junior merchant-marine omcers. 

Mr. President, I believe these statements speak for them
selves. 

The schools are important instruments of national defense, 
and, as such, should remain under the jurisdiction of the NaVY 
Department. All Reserve cadets have a rank similar to that 
of midshipmen at Annapolis, and upon graduation they are 
qualified as ensigns in the Naval Reserve, and are eligible for 
promotion up to the rank of admiral in the Naval Reserve. 

It should be remembered that these schools are essentially 
State educational institutions, primarily· supported by' the 
States and the cadets. The preference of the State officials 
for Navy jurisdiction is beyond all question, and should be 
given serious consideration. 

Mr. President, I ask unanimous consent to have printed 
in the RECORD a statement I have received, sent me at my re
quest, covering specifically the matter I have been 
discussing. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the statement was ordered to 

be printed in the RECORD, as follows: 
Since the establishmertt of the first State nautical school, some 

70 years ago, these schools have functioned under the Navy De
partment to the extent that the Navy loans each State its train
ing ship, makes the repairs on these ships in navy yards with 
costs chargeable to regular Navy appropriations, and, in addition, 
each school receives from the Navy Department an annual cash 
grant of $25,000 toward its maintenance and operation. 

The commanding omcers of the nautical training ships are in 
each case retired omcers of_ 'the Navy. The other omcers and in
structors are, generally speaking, Naval Reserve omcers. 

During the last few years circumstances have greatly enhanced 
the significance of these schools as factors in the Navy's program 
of national defense. The Navy's interest has expanded accord
ingly. The · increasing complexity of affairs both at home and 
abroad concerning important matters involving the Navy, the 
merchant marine, and the Naval Reserve has resulted in the de
velopment of a program by the Navy whereby the several schools 
operate as integral component units of a State nautical school 
system under a standardized syllabus of training and instruction. 
Already, toward " this end, • the students have been enrolled in the 
Naval Reserve in the rank and grade of cadet, Merchant Marine 
Reserve; certain essential basic naval subjects have been included 
in the curriculum; and naval omcers have been designated to 
supervise these subjects. A central desk in the Navy Department 
has been specifically designated and charged with the handling of 
nautical-school matters. These measures have all been accom
plished through the voluntary cooperation of the schools them-
selves. · 

These steps already taken by the Navy, and those contemplated 
to provide for the increased emciency of the State nautical schools 
as adjuncts of the national defense, not only assure to the Navy 
Department the best possible merchant marine Naval Reserve 
omcers, but also assure to the Maritime Commission and the coun
try generally the highest type of peacetime merchant marine oftl
cers through whom the enormous investment of public funds in 
new merchant ship tonnage may be safeguarded, and the invest-
ment guaranteed. · 

The steps taken to insure these results are the very ones best 
calculated to meet with the objections and opposition of subversive 
influence within the maritime industry. It is believed, therefore, 
that the Navy is the agency best fitted tp continue this work if 
the programs now in operation are to be continued. The Secretary 
of the Navy recently expressed himself as of the opinion that the 
"interests of national defense require the retention of Navy De
partment control of the State nautical schools." 

Three of the four State nautical schools have definitely recorded 
themselves as desiring continuation of the Navy's control and have 
specifically asked the Navy Department to support their wishes in 
this respect. 

The function of the Maritime Commission to train a merchant
marine personnel is not questioned, but the students of the State 
nautical schools are not enrolled in the merchant marine, and will 
not become so enrolled until they have completed their course, 
graduated, and accepted employment in the merchant marine . 
Until then they are simply the student bodies of four sovereign 
State educational institutions. Education as such has been estab
lished as a basic function and prerogative of the States, therefore 
it is believed that the paramount control of the State nautical 
schools should continue to rest with the four sovereign States 

. under whose respective educational systems these schools function 
locally. Certain Federal supervision is necessary, it seems, par
ticularly that of the Navy with respect to the national-defense 
program in· which these schools function as a significant factor. 
It would appear important not to disturb this relationship, and it 
would appear desirable to honor the wish of these schools which 
have recorded themselves as desiring to remain under the Federal 

· control of the Navy. 

Mr. DAVIS. Mr. President, for the reasons I have stated, 
I shall vote for the concurrent resolution presented by the 
able Senator from Nevada [Mr. McCARRANJ. I ask unani-
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mous consent to have printed in connection with my remarks 
a telegram I have received from David L. Behncke, president 
of the Airline Pilots .Assocfation. 

There being no objection, the telegram was ordered to be 
printed in the REcORD, as follows: 

WASHINGTON, D. C., May 14, 1940. 
Bon. JAMES J. DAVIS, 

United States Senate, Washington, D. C.: 
Today is an important one to the pilots. At 4 o'clock Senator 

McCARRAN's resolution will be voted on by the Senate. For the 
pilots, 1,450 of them, there is much in the balance. To them lt 
means the difference between what we have today-real air safety
or stepping backward to the old order. The real price of pioneer
ing h as always been not dollars and cents but human life. This 
price has been paid. One hundred and forty-six air-line pilots 
lost their lives during the period from 1927 to 1938, when the 
industry was regulated and accidents investigated by the Com
merce Department. During this period the ranks of the air-line 
pilots were thinned at the startling rate of 1 every 28 days. It was 
all so needless. Then on May 6, 1935, Senator Bronson Cutting 
lost his life. This was the last straw. It was the spark that 
kindled the long-smoldering flame of rebellion against the polit
ically involved and perfunctory control of civil flying and air 
transportation by the Department of Commerce. The battle to 
attain real air safety was on. Strenuous years of bitter struggles 
followed always with but one idea, one goal-air travel must be 
made safe. Congress listened and the Civil Aeronautics Act of 1938 
came into being. Immediately accidents diminished and then 
ceased. The public's !ear of air travel vanished. They took to 
the air. An industry that was struggling in the doldrums of 
financial collapse quickly revived itself. Then like a bolt from the 
blue cam~ Reorganization Order No. IV propoRing that the industry 
be returned to the very department of the Government from which 
it had struggled for years to free itself. Is it any wonder that 
bitter opposition flared overnight in unanimous protest from not 
only the pilots but from everyone vitally concerned, the air-travel
ing public generally, the Nation's press, and even from the ultra
conservative insurance companies who pay the bills when accidents 
happen? The record is unmistakable. From 1937 to August 22, 
1938, under Department of Commerce control, there were 130 fatal 
air-line crashes and 473 pilots, passengers, and stewardesses killed. 
Then Congress passed the Civil Aeronautics Act of 1938. The 
Air Safety Board and new air authority started functioning. Now, 
let us look at the record. There has not been a single fatality to 
a pilot or passenger in 1 year and 48 days or a total of 414 days-a 
world's air-safty record without parallel. Now, we hear of quib
bling about the technicalities in the law and clashing of person
alities. There is nothing wrong with the law. If there is with 
the men who administer it they should be promptly removed. 
There is an irrefutable argument against all this. It is that the 
law works. Make no mistake. The independent air-accident in
vestigating procedure established by Congress when it created the 
Air Safety Board is correct. It was not the result of a quick 
slipshod effort but, on the contrary, was the result of years of 
study on the part of the pilots and many months of study on the 
part of Congress, and again there is the irrefutable argument--it 
works. Make no mistake about the independence of the C. A. A. 
and the independent functions of the Air Safety Board being main
tain ed under the Department of Commerce. It just isn't in the 
cards. When the Department of Commerce controlled civil flying, 
commercial aviation was in politics. To return it to the same 
agency will be returning it back to political control. Today the 
air-line pilots, the industry, and all of those vitally concerned, 
stand before the country's greatest deliberating body-the United 
States Senate--and plead that the Air Safety Board and Civil 
Aeronautics Authority remain status quo because they work. Your 
support of the McCarran Concurrent Resolution No. 43 is respect
fully and most earnestly solicited. 

DAVID, L. BEHNCKE, 
President, Air Line Pilots Association. 

Mr. BYRNES. Mr. President, the discussion of this mat
ter has induced some Members of the Senate to take the 
position that the President was acting beyond his power in 
submitting this reorganization plan. 

Mr. McCARRAN. Mr. President, will the Senator yield 
in order that we may have a clarification as to the division 
of time? 

Mr. BYRNES. I yield. 
The PRESIDING OFFICER. Those favoring the concur

rent resolution have 11 minutes, those opposing it :Pad 19 
minutes when the Senator from South Carolina began his 
remarks. 

Mr. BYRNES. Mr. President, because I have but 19 
minutes, I ask that I be permitted to use the time without 
interruption. I have deliberately asked for recognition so 
that the proponents of the concurrent resolution would 
have the opportunity to use the _last part of the time in 
reply; but, having but 19 minutes, I wish to speak without 

interruption. During all of the debate upon this question, 
since the reorganization plan was submitted to the Senate, 
I have refrained from making any statement about it, or 
interrogating any Member of the Senate who was making 
a speech. · 

As I was about to state when interrupted, I do believe that 
we have lost sight of the fact that the President was within 
the proper exercise of his power in submitting this message 
to the Senate. It is true that the President approved the 
Civil Aeronautics Act, with its independent set-up. Sub
sequent to that approval, the representatives of the organi
zation came before the Committee on Appropriations. I 
confess that when the organic act was under discussion in 
the Senate, not being a member of the Committee on Com
merce, I did not closely follow the debate, and was not inti
mately familiar with the. provisions of the act. It was only 
when the representatives came before the Committee on Ap
propriations that I did become familiar with the law, and 
with the unfortunate provision which brought about the con
flict between members as to jurisdiction. 

We found representatives of the five-man board and the 
three-man board and the Administrator claiming the power 
to secure the appropriations and to make the expenditures. 
The conflict was such that we told them that only when 
they agreed as to who was to administer the funds would 
we make an appropriation. 

Notwithstanding that fact, I must say that at no time 
had I ever talked to the President about this matter, nor 
did I know that the message on reorganization was coming 
to the Senate. But certainly when it came I heartily ap-
proved of it, and I approve of it now. · 

When the reorganization bill was pending, the Senator 
from Missouri [Mr. CLARK] and I urged the Senate not to . 
exempt the Civil .Aeronautics Authority from the provisions 
of the proposed act. The House on a roll call had refused 
to exempt it. The Senate proceeded on a roll call to refuse 
to exempt it. Therefore, regardless of what opinion the 
President might have held prior to that time, the Congress 
went on record, by roll call, as saying to the President, "We 
now believe you have the power and the authority, and we 
place no restriction on you in the exercise of that authority." 

In exercising the authority, it appears from the testimony, 
the President caused an investigation to be made by the 
Director of the Budget. 

The result of that investigation was his submission of 
Reorganization Plan No. IV to the Congress. 

What does it provide? It provides, in the interest of effi
ciency, in the interest of preventing duplication of effort 
and duplication of expenditure, that we should merge in one 
department the five-man board, the Weather Bureau, the 
Bureau of Standards, the map making, the Coast and Geo
detic Survey, so that this great industry, no longer in its 
infant days, will have the entire service necessary for the 
safety of the traveling public in one organization, in one 
building. 

Mr. President, the five-man board is absolutely inde
pendent. Question is made of it, but we must look to the 
law itself. The law says that it is the purpose to make it 
independent. Question is raised as to the budgeting pro
vision, and the procurement provision, and personnel provi
sion. The Attorney General says under all the rules of 
construction he construes it as leaving that Board absolutely 
independent. When that statement was made, the chair
man of the five-man board, Mr. Hinckley, announced his 
approval of the transfer. 

It stands today without question, so far as those officials 
of Government who alo1;1e have the right to complain are 
concerned. Who could say it is not independent? The 
President? .He is bound by his Attorney General. The 
Secretary of Commerce? There is no law, but the custom 
in the executive department, which amounts to unwritten 
law, is that when the Attorney General submits an order, 
as this was submitted to the Secretary of Commerce, that 
he is bound by the opinion of the Attorney General. The 
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Secretary of Commerce, whom the Senator from Kentucky 
1·eferred to has likewise stated that he regards it as binding. 

Therefo;e we have a board which is independent, a bi
partisan board, which under the law cannot have more than 
three members of the same party · on it, sitting in the 
Department of Commerce, but charged with the independent 
administration of its functions. And there is transferred 
to that Board of five all the functions of what is known as 
the Air Safety Board, and which for clarification I call 
the three-man board. 

Mr. McCARRAN. Mr. President--. 
Mr. BYRNES. Mr. President, I stated I regretted I could 

not yield. 
Mr. McCARRAN. Will the Senator yield for a question? 
Mr. BYRNES. Mr. President, I stated in advance that I 

could not yield. I voluntarily gave to the Senator the time 
to make reply. 

The PRESIDING OFFICER. The Senator from South 
Carolina declines to yield. 

Mr. BYRNES. Mr. President, I was saying that under the 
transfer all the functions of the so-called Air Safety Board 
are transferred to the five-man board. The te~timony is 
before the Senate in the printed record, and Senators can 
determine for themselves. 

Mr. McCARRAN. Mr. President, I hope-·-
Mr. BYRNES. Mr. President, I wish to be a good neighbor 

to the Senator, but I cannot yield, I am sorry to say, as much 
as I would like to do so. 

The PRESIDENT pro tempore. The Senator from South 
Carolina declines to yield. 

Mr. BYRNES. I hold in my hand the opinion of the Direc
tor of the Budget, which was accompanied by a letter from 
the Attorney General concurring in that opinion, in which he 
said: 

This provision-

As to this simple housekeeping procedure-
. This provision is not intended to divest the Board of its authority 

to appoint and control all of its personnel, to authorize expendi
tures, to determine and support Budget estimates that are sub
mitted to the Bureau of the Budget. 

So we have a five-man board. Is there any question about 
the efficiency of that Board? Throughout this Nation 
tribute is paid to it. It is an independent, bipartisan Board. 
Whenever proponents of the measure want to pay tribute 
to the record of the past they say the Board was a great 
Board. But when there is transferred to this great Board 
the functions of the three-man board, doubt is expressed 
as to the administrative efficiency of the five-man board. 
If it was efficient in the discharge of those duties, why will 
it not be efficient in the discharge of the additional duties 
that are transferred from the three-man board? 

It is said that Board is not entitled to credit for the 
record as to safety during the past 12 months. 

Mr. President, nothing is more unfortunate than the stress 
which has been laid upon that argwnent that this five-man 
board, three-man board, or one-man administrator is re
sponsible for the record of safety during the past year. 
What is that record of safety? Senators, if they want to 
break into a calendar year and say that no accident oc
curred, from a certain date in March last year to a certain 
date in March of this year-if statistics are made in that 
way, very well. But the fact is that during 1939 there were 
two accidents upon the air lines. Nine persons were killed. 
There were 2,500 accidents in private flying in this country, 
and 340 persons were killed. 

Will Senators tell me that these ·men in Washington, 3 
men upon an air safety board, were responsible for the 
deaths of 340 persons and for 2,500 accidents, or that they 
were responsible for the deaths of 9 passengers 'and 3 mem
bers of a crew? 

Oh, no, Mr. President, they were not responsible for it, 
and .. no more can they claim credit for the remarkable rec
ord of the past 12 months. We had 10,000 boys in the 
civilian pilot training camps, and 500 colleges were in charge 
of them. They flew over 300,000 hours, with only 1 fatal-

ity. Under whom was that? It was under Administrator 
Hester, by appointment of the 5-man board. Can they 
claim credit for the fact that there was no accident? If 
they do it does not appeal to my reason, and the sound com
mon sense of the American people knows that this wonder
ful record is due, not to anyone sitting in an office in the 
city of Washington; it is due to the wonderful cooperation 
on the part of the air lines. They have voluntarily stamped 
out competition, so that today if your company refuses to 
let a plane take the air because of low visibility I cannot take 
the air, nor can any other company take the air. Formerly 
they could. And when they engaged in that competition 
lives were lost. Fortunately that day is gone. The airplane 
has been developed, changing frequently, and by reason of 
it we have found a great record in the matter of safety 
of passengers. We have put $190,000,000 through the 
W. P. A. and more than $54,000,000 through P. W. A. to 
develop and light the air fields, to improve runways, and to 
provide other facilities making possible the great record. 

Then, we provided for physical examination of pilots, and 
provided scientists to work upon improving planes. All 
these things have contributed to the wonderful record of the 
past year. Of course, it has been suggested by some that 
the Board may have contributed 25 percent toward the record 
that has been made. I do not believe it is 25 percent. 

This Air Safety Board which is proposed to be abolished 
might be called, as Mr. Hester called it, a coroner, because 
it can do nothing but investigate after an accident, and 
then it can make recommendations, but cannot put into 
·effect any one of its recommendations. That must be left 
to the five-man board. They have cooperated, but in most 
cases they said it was an average of 5 months after an 
accident before the board reported. The five-man board 
has 563 men in its organization. When an accident occurs 
it must go to it. When it goes to the scene it may find a 
defective plane. It must then ground that plane and not 
permit it or any other similarly equipped plane to take 
the air. To do' that the board must act immediately. It 
cannot wait for a report of a three-man board or a five-man 
board which comes in months afterward. If it is to do 
what it is charged to do in the interest of the safety of the 
air public, it must act immediately. 

The pilots who are in training are placed in one depart
ment. Why should they not be placed in the Department 
of Commerce? Why does Germany prevail in the air today? 
Because of her pilots. Civilian pilots must be tied up with 
the Army and the Navy Air Service. They must be tied 
up with the Air Service so that the Commander in Chief, 
and the Secretary of War, and the Secretary of the Navy 
can know how many men are in training, what the status 
of the Air Service is, so that in time of war we can have some 
idea what we can depend upon· in the way of trained pilots 
upon whom the safety of the Nation might depend. 

Mr. President, I say this is the last reorganization order 
that can come to the Congress. The 60-day provision would 
make it impossible for any other order to come. Because 
it is the last order and because it is in the interest of efficiency 
as well as economy, I hope that the President's reorganization 
plan will be sustained by the Senate. 
· Mr. McCARRAN. Mr. President, I rise to speak for a great 
agency, which has accomplished a great result. I do not rise 
to speak from mere conjecture, nor do I rise with the power 
of the administration behind me. I rise only with the power 
of the people, with the power of the press, with the power of 
every individual in America speaking with me as I close this 
debate. A surprise came to me, as it must have come to every 
other Democrat, when my leader refused to yield to me, in 
order that he might be set right with respect to the law as 
it has been written. He knows the law, because at the time 
the bill was pending I threatened to take my name from it 
unless it was written according to the views of the President 
and his emissaries. 

Mr. President, I hold in my hand the CONGRESSIONAL RECORD 
of May 12, 1938, wherein I said: 

There is something more involved in my life and in my views 
as to legislation than ll).erely having my name on a bill. If the 
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policy for which I stand is not involved in the bill, then I do not 
want my name on the bill. I have stood for a policy throughout 
this contest. I have stood for a policy whereby the air industry 
would be independent, e.nd not be under the subjugation and con
trol of political agencies. So long as that policy is in the legisla
tion, I am perfectly willing to sponsor it, but so soon as that policy 
is removed from the legislation, then I want my name divorced 
from the bill. 

The able leader came to me and asked me not to pursue 
that policy, beca11se if I did it would destroy this legislation. 
The able leader is not now on the :floor of the Senate, but if 
he were he would not deny it, because if I had withdrawn 
my name at that time this legislation would not have been 
enacted. I was fighting then, and I am now fighting, for an 
independent agency to control a great American industry. 
I fought for it; and my fight has been vindicated by a mag
nificent record of 14 months. Where is the man who will 
deny that record? There is not one. Even the capable and 
able junior Senator from South Carolina [Mr. BYRNES] ad
mits its validity. 

There were con:fiicts. There were divisions of opinion. 
Why should there not be? Differences of opinion denote 
independence of an agency. It is not a question today, Mr. 
President, as to whether or not somebody will control some
thing. It is a question whether or not a national adventure 
shall eontimie to go forward as it has gone forward. 

Yesterday I listened with much interest to tlle able Sen
ator from North Carolina [Mr. BAILEY] when he dwelt on 
Mr. Hinckley and Mr. Hester. He then said-and I quote 
the RECORD fairly liberally-that as between Mr. Hinckley 
and Mr. Hester he would choose Mr. Hinckley. I wonder 
why. I wonder if the able Senator from North Carolina had 
read the record in this case. The President o.f the United 

· States designated Mr. Hester to be the contactman between 
the Executive offices and the Congress of the United States; 
and for many days and many months I sat with Mr. Hester 
in writing this legislation. He was the representative of the 
President. He was the representative of Mr. Jimmy Roose
velt, who was then the Secretary to the President. No man 
in America has done mO.re for civil aviation-without a back
ground, if you please-than has Mr. Hester. He has con
tacts with every transport line in America. He knows their 
personnel. No man has done less in civil aviation than has 
Mr. Hinckley. 

Let me read Mr. Hinckley's autobiography when he came 
into civil aviation: 

Robert Henry Hinckley, Assistant Works ProgTess Administrator 
for the far West-

Dwell on that for a while-
has brought to bear on the relief problem a wide and varied ex
perience gathered in his earlier roles of missionary, legislator, and 
businessman. 

As western field general for theW. P. A., Hinckley has under his 
jurisdiction the States of Washington, Oregon, California, Nevada, 
Idaho, Montana, Wyoming, Utah, Colorado, New Mexico, and Arizona. 
His headquarters are in Ogden, Utah. 

I challenge any Senator to find in this whole autobiography 
one word which refers to aviation in any capacity. 

Hinckley has been connected with some phase of the relief prob
lem throughout the depression. During the winter of 1930-31 he 
was a member of the Utah Community Service Committee, a private 
organization which took over the relief problem of the State when 
county treasuries broke under the strain of growing unemployment. 
In 1933 he was asked by Gov. Henry H. Blood to take charge of Utah 
enrollment in the Civilian Conservation Corps; and later to establish 
the Utah relief commission upon a business basis. Because of his 
work in this field he was asked to direct activities of the Civil Works 
Administration in the State, and in the spring of 1934 he was ap
pointed Assistant Administrator for the Western States under the 
Federal Emergency Relief Administration, and later the W. P. A. 

That is Mr. Hopkins. 
Born in Fillmore. Utah, June 8, 1891, young Hinckley was educated 

in the public schools of that city and Ogden. At the age of 19 
he was sent to Germany as a missionary of the Church of Jesus 
Christ of the Latter-Day Saints. 

That is one ccmpliment he pays himself, and I will say it is 
a compliment that is much to his credit. I am glad he found 
that place in his career, because I will testify publicly-and 
privately as well-that he must have served a great mission 
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and a great capacity when he went abrcad as a missionary 
for the Church of Jesus Christ of the Latter-Day Saints, a 
great Christian organization with which no one will take 
issue so far as the development of souls is concerned. 

He was in Germany for 3 yf')ars. Upon his return to Ogden he 
entered Brigham Young University, where he defrayed part of his 
expenses by tutoring German. He was graduated from the institu
tion in 1916 with the bachelor of arts degree. During the 2 years 
following his graduation he taught the social sciences in the high 
schools of Ogden. 

In 1918 he was elected to the Utah House of Representatives. He 
was the youngest member of the House. With the idea of acquir
ing funds with which to defray his tuition in law school, young 
Hinckley Entered the automobile distribution field in Ogden. 
However, he later changed his mind about becoming a lawyer, and 
has been president of Robert H. Hinckley, Inc., for the past 22 
years. In 1924 Hincltley served one term as mayor of Mount 
Pleasant, Utah. 

Mr. President, is there a thing in the career of Robert 
Hinckley which supports the able speech of the distinguished 
Senator from North Carolina yesterday? The fact of the 
matter is that Robert Hinckley is an appointee of Mr. Harry 
Hopkins, and he is now going into Harry Hopkins' depart
ment. He was picked up in Utah by Harry Hopkins, and he 
is now going into Harry Hopkins' department. That is all 
the story so far as Hinckley is concerned. 

Now, let us take Mr. Hester. I have no particular brief 
for Mr. Hester, but Mr. Hester had served in various depart
ments for years; anrj when I was called to the White House, 
the President and his son-then his secretary-said, "It might 
be well for you to confer with Mr. Hester." So for a year I 
had Mr. Hester working with me in formulating the law. 
He has :flown 260,000 miles. He knows the personnel and the 
whole set-up of the industry. He is a most efficient man; 
but the able Senator from North Carolina yesterday wanted 
to .traduce Mr. Hester and to set up Mr. Hinckley as an apostle 
of civil aviation and its control. 

Mr. President, I am about to conclude. This question is 
about to come to a vote. A great independent organization 
was created by the vote of the Senate. It was created as the 
result of writing and study for 5 long years. The President 
asked for it. His messages are before the Congress. He. 
asked that we pass the bill. 

Now the Bureau of the Budget seeks to destroy the handi
work of Franklin Delano Roosevelt and the Congress of the 
United States. The Bureau of the Budget-appointed, n~ver 
elected-which does not speak for the people, and never will, 
seeks to destroy something which the people set up. 

Is there democracy in America? Oh, I ask those inde
pendents who sit and listen to me today, Is there a constitu
tion in this country? D~d it delegate to the Congress the law
making power? If it did, why should we destroy that 
lawmaking power and say that an appointive agency in any 
department shall exercise the lawmaking power? If God 
made this Nation, if God made democracy, if democracy must 
call upon the world to support it tomorrow, let us support it 
now by our vote. 

The PRESIDENT pro tempore. The hour of 4 o'clock 
having arrived, according to the unanimous-consent agree
ment the Senate will proceed to vote. 

Mr. CLARK of Missouri. I asl{ for the yeas and nays. 
The PRESIDENT pro tempore. Just a moment. The 

Senate has been debating--
Mr. BYRNES. I suggest the absence of a quorum. 
The PRESIDENT pro tempore. The clerk will call the 

roll. 
The legislative clerk called the roll, and the following Sena

ators answered to their names: 
Adams 
Andrews 
Ashurst 
Austin 
Bailey 
Barbour 
Barkley 
Bilbo 
Bone 
Brown 
Bulow 
Burke 
Byrd 

Byrnes 
Capper 
Caraway 
Chandler 
Clark, Mo. 
Connally 
Davis 
Donahey 
Downey 
Ellender 
Frazier 
Gerry 
Gibson 

Gillette 
Glass 
Guffey 
Gurney 
Hale 
Harrison 
Hatch 
Hayden 
Herring 
Hill 
Holman 
Hughes 
Johnson, Calif. 

Johnson, Colo. 
King 
La Follette 
Lee 
Lodge 
Lucas 
Lundeen 
McCarran 
McKellar 
McNary 
Mead 
Miller 
Minton 
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Murray Russell Thomas, Idaho 
Norris Schwartz Thomas, Okla. 
Overton Sheppard Thomas, Utah 
Pepper Shipstead Tobey 
Pittman Slattery Townsend 
Radcliffe Smathers Truman 
Reed Stewart Tydings 
Reynolds Taft Vandenberg 

VanNuys 
Wagner 
Walsh 
Wheeler 
White 
Wiley 

The PRESIDENT pro tempore. Eighty-two Senators hav
ing answered to their names, a quorum is present. 

May the Chair explain the parliamentary situation? The 
Senate has been discussing Senate Concurrent Resolution 
43 submitted by the junior Senator from Nevada [Mr. Mc
CARRAN]. On May 8 the House of Representatives adopted 
an identical concurrent resolution. Under section 27 of 
the Reorganization Act of 1939 it is provided, in part, as 
follows: 

If prior to the passage by one House of a resolution of that 
Ho~ with respect to a reorganization plan, such House receives 
from the other House a resolution with respect to the same plan 
then-

• . . . . . . 
(2) On any vote on final passage of a resolution of the first 

House with respect to such plan the resolution from the oth~r 
House with respect to such plan shall be automatically substl
tuted for the resolution of the first House. 

So the House concurrent resolution, which is identical 
with the Senate . concurrent resolution, is substituted for 
the Senate concurrent resolution, and the question is on the 

·House concurrent resolution, which will be reported by the 
clerk. 

The legislative clerk read the concurrent resolution <H. 
Con. Res. 60), as follows: 

Resolved by the House of Representatives (the Senate concur~ 
ring), That the Congress does not favor the Reorganization Plan 
No. IV transmitted to Congress by the President on April 11, 
1940. . 

The PRESIDENT pro tempore. The question is on con-
curring in the House resolution. · 

Mr. BARKLEY. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. BARKLEY. On the vote on the House resolution 

those who favor the President's reorganization plan will vote 
''nay" and those who oppose the plan will vote "yea"? 

The PRESIDENT pro tempore. That would be the effect, 
the Chair believes. 

Mr. McCARRAN. Mr. President, a parliamentary inquiry. 
The PRESIDENT pro tempore. The Senator will state it. 
Mr. McCARRAN. On this vote those who favor the resolu-

tion which disapproves Executive Order No. 4 will vote "yea" 
and those opposed will vote "nay"? Am I correct in that? 

The PRESIDENT pro tempore. That is the opinion of the 
Chair. 

The question is on concurring in the House resolution. 
Mr. CLARK of Missouri. I ask for the yeas and nays. 
The yeas and nays were ordered, and the Chief Clerk pro-

ceeded to cali the roll. 
Mr. KING (when his name was called). I have a pair with 

the senior Senator from Georgia [Mr. GEORGE]. I do not 
know how he would vote, if he were present. If I were per
mitted to vote, I should vote "yea." 

Mr. THOMAS of Utah <when his name was called). On 
this vote I have a pair with the senior Senator from New 
Hampshire [Mr. BRIDGES]. I transfer that pair to the senior 
Senator from West Virginia [Mr. NEELY], and will vote. I 
vote "nay." 

Mr. WHEELER <when his name was called). On this 
question I have a pair with the junior Senator from Wash
ington [Mr. SCHWELLENBACH]. If I were permitted to vote, I 
should vote "yea" and the junior Senator from Washington, 
if permitted to vote, would vote "nay." 

Mr. AUSTIN. The junior Senator from Connecticut 
[Mr. DANAHER] is absent attending the Republican State 
convention in Connecticut. He is paired on this question 
with the senior Senator from Connecticut [Mr. MALONEY]. 
If present, the junior Senator from Connecticut .would vote 
"yea," and I am advised that if present the semor Senator 
from Connecticut would vote "nay." 

The junior Senator from North Dakota [Mr. NYEJ is un
avoidably absent. 

Mr. HILL. Mr. President, my colleague, the senior Sena
tor from Alabama [Mr. BANKHEAD], is absent on important 
public business. 

Mr. MINTON. I announce that the Senator from Wash
ington [Mr. ScHWELLENBACHJ is absent from the Senate 
because of illness in his family. 

The Senator from Rhode Island [Mr. GREEN] is un
avoidably detained. 

The Senator from Idaho [Mr. CLARK], the Senator from 
New Mexico [Mr. CHAVEZ], the Senator from Georgia [Mr. 
GEoRGE], the Senators from West Virginia [Mr. HoLT and 
Mr. NEELY], the Senator from Connecticut [Mr. :M.t\
LONEYJ, the Senator from Wyoming [Mr. O'MAHONEY], 
and the Senator from South . Carolina [Mr. SMITH] are 
necessarily absent. 

The Senator from Idaho [Mr. CLARK] is paired with the 
Senator from Alabama [Mr. BANKHEAD]; the Senator from 
West Virginia [Mr. HOLT] is paired with the Senator from 
Rhode Island [Mr. GREEN]; and the Senator from New Mex
ico [Mr. CHAVEZ] is paired with the Senator from South 
Carolina [Mr. SMITH]. I am advised that if present and 
voting, the Senator from Idaho [Mr. CLARK], the Senator 
from West Virginia [Mr. HoLT], and the Senator from New 
Mexico [Mr. CHAVEZ] would·vote "yea," and that the Senator 
from Alabama [Mr. BANKHEAD], the Senator from Rhode 
Island [Mr. GREEN], and the Senator from South Carolina 
[Mr. SMITH] would vote ''nay." 

Mr. McCARRAN. Mr. President, my understanding is 
that no transfer of pairs will be permitted unless it is 
definitely known how the transferee will vote. I am 
questioning now the transfer of the pair of the Senator 
from Utah [Mr. THOMAS] to the Senator from West Vir
ginia [Mr. NEELy], as to whether or not it is known how 
the Senator from West Virginia would vote. Does the 

·leader or the secretary of the majority know how the Sena
tor from West Virginia would vote? If not, then, there is 
no right to transfer his pair. 

Mr. BARKLEY. The question of pairs and transfer of 
pairs is purely a personal matter between Senators. There 
is no rule of the Senate which applies to it. Therefore, I 
very seriously doubt whether any Senator has a right to 
question whether a Senator is paired, or keeps his pair, or 
transfers it, or what he does about it. 

Mr. McCARRAN. Except, if I may have the indulgence of 
the leader, that one Senator is left out, and another Senator 
is given a vote to which he is not entitled. In other wordS, if 
the Senator who is paired with the Senator from New Hamp
shire transfers his pair to another Senator without knowing 
how that Senator would vote, by what right is the transfer· 
made? 

Mr. BARKLEY. I will say to the Senator from Nevada 
that I did not keep count of the pairs and the transfers. I 
do not know the situation which he describes, but I am sure 
the Senator is aware of the fact that the question of pairs iS 
a personal matter between Senators. 

Mr. McCARRAN. That is entirely correct. 
Mr. BARKLEY. There is no rule about it. 
Mr. McCARRAN. But will the able. Senator agree that if 

I am paired with him-I am using an illustration now-and 
I then transfer my pair to some other Senator without know
ing how he would vote, I am not carrying out the purpose of 
my pair? 

Mr. BARKLEY. That is a personal matter between the 
Senators who are paired, and I know nothing that can be 
done about it. 

Mr. McCARRAN. Mr. President, I wondered about the 
propriety of binding a Senator who is paired when he is not 
a party to the transfer. 

Mr. GUFFEY. Mr. President--
Mr. McCARRAN. I do not yield to the Senator from 

Pennsylvania. 
Mr. GUFFEY. I wanted to answer the Senator's question. 
Mr. McCARRAN. I beg the Senator's pardon, but I know 

our abie leader might be able to correct us; and I am now 
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appealing to the Chair on the question of propriety and the 
the question of a parliamentary ruling. By what authority 
does the junior Senator from Utah [Mr. THoMAs] abandon 
his pair with the Senator from New Hampshire [Mr. BRIDGES] 
and then transfer it to the Senator from West Virginia [Mr. 
NEELY], without knowing how the Senator from West Vir
ginia would vote if he were present? To use a very common 
expression of the street, somebody is going to "get in Dutch" 
here. 

Mr. HARRISON. Mr. President, I ask for the regular 
order. 

Mr. ASHURST. Regular order! 
The PRESIDENT pro tempore. The Clerk will recapitulate 

the vote. 
The Chief Clerk recapitulated the vote. 
Mr. McCARRAN. Mr. President, before the result of the 

vote is announced, I ask for a ruling on the question whether 
or not the Senator from Utah [Mr. THoMAs], having been 
paired with the Senator from New .Hampshire [Mr. BRIDGES] 
may transfer his pair and thus leave the Senator from New 
Hampshire entirely out of the vote, when as a matter of fact 
the Senator from Utah entered into a pair with the Senator 
from New Hampshire. 

The PRESIDENT pro tempore. It has been the custom of 
the Senate, as long as the present occupant of the Chair has 
been here, that a Senator may transfer his pair to another 
Senator, on the theory that the Senator to whom he transfers 
the pair would vote the same way his pair would vote. That, 
of course, is a matter for the Senator who transfers his pail·. 

Mr. BYRNES. Mr. President, I hesitate to make any state
ment about the matter except in justice to the Senator from 
Utah in transferring the pair. The Senator from Pennsyl
vania [Mr. G'Dft'EY] advised me that the Senator from 'Vest 
Virginia [Mr. NEELY] had communicated with him over the 
telephone about this pair, and said that the Senator from 
Pennsylvania could make such a statement. 

Mr. McCARRAN. Mr. President, I beg the pardon of the 
Senator. I did not catch which Senator was vouching for 
the Senator from West Virginia. 

lVJI. BYRNES. I said the Senator from Pennsylvania had 
told me that the Senator from West Virginia had telephoned 
him about the pair, and I thought that statement should be 
made in justice to the Senator from Utah. 

Mr. McCARRAN. I thank the Senator. 
The result was announced-yeas 34, nays, 46, as follows: 

Ashurst 
Austin 
Barbour 
Brown 
Burke 
Byrd 
Capper 
Clark, Mo. 
Davis 

Adams 
Andrews 
Bailey 
Barkley 
Bilbo 
Bone 
Bulow 
Byrnes 
Caraway 
Chandler 
Connally 
Ellender 

YEAS-34 
Donahey Lodge 
Downey Lundeen 
Frazier McCarran 
Gerry McNary 
Gibson Pittman 
Gurney Reed 
Hale Shipstead 
Holman Taft 
Johnson, Calif. Thomas, Idaho· 

NAYB-46 
Gillette 
Glass 
Guffey 
Harrison 
Hatch 
Hayden 
Herring 
Hill 
Hughes 
Johnson, Colo. 
La Follette 
Lee 

Lucas 
McKellar 
Mead 
Miller 
Minton 
Murray 
Norris 
Overton 
Pepper 
Radcliffe 
Reynolds 
Russell 

NOT VOTING-16 

Tobey 
Townsend 
Truman 
Vandenberg 
Van Nuys 
White 
Wiley 

Schwartz 
Sheppard 
Slattery 
Smathers 
Stewart 
Thomas, Okla. 
Thomas, Utah 
Tydings 
Wagner 
Walsh 

Bankhead Danaher King O'Mahoney 
Bridges George Maloney Schwellenbach 
Chavez Green Neely Smith 
Clark, Idaho Holt Nye Wheeler 

So the concurrent resolution <H. Con. Res. 60) disap
proving the President's Reorganization Plan No. IV was 
rejected. 

The PRESIDENT pro tempore. Without objection, Sen
ate Concurrent Resolution 43, disapproving the Reorganiza
tion Plan No. IV, will be indefinitely postponed. 

Mr. McCARRAN subsequently said: Mr. President, I ask 
unanimous consent to have inserted in the RECORD certain 
matters applicable and pertinent to the Civil Aeronautics 
Authority controversy which was voted upon today by the 
Senate. My request includes a memorandum on the Civil 
Aeronautics Authority, on the record that has been made 
and its outstanding success, and an analysis based on the 
President's letter of January 24, the President's letter of 
March 21, and the report of the Brownlow committee in 
detail. 

There being no objection, the matter referred to was 
ordered to be printed in the RECORD, as follows: 
I. THE CIVIL AERONAUTICS AUTHORITY H.AS MADE AN OUTSTANDINGLY 

·SUCCESSFUL RECORD 
Civil aviation is clearly recognized as the backlog of national 

defense in the Civil Aeronautics Act which set up the effective 
machinery for a comprehensive national policy with respect to 
the air. (The· President's letter of January 24, 1939 to the Na-
tional Aviation Forum.) . 

The news that our domestic air lines will on March 26 com
plete an entire year of flying without a single fatal accident is 
indeed gratifying. Will you please extend my heartiest congratu
lations • • • to your own personnel in the Civil Aeronautics 
Authority. (The President's letter of March 21, 1940, to the 
chairman of the Civil Aeronautics Authority.) . 

Certificate of special commendation presented to the Civil 
Aeronautics Authority, United States of America, in recognition of 
the inspiring leadership, the inflexible_ determination that "Safety 
should come first," the spirit of sincere cooperation that con
tributed so much to the establishment of an outstanding record 
in safe transportation. (Certificate presented by National Safety 
Council to the Civil Aeronautics Authority on April 8, 1940. Never 
before had the _National Safety Council, founded in 1912, and 
devoted to securmg increased safety to human life conferred any 
such award upon an agency of the Federal Government.) 

That record (of the Civil Aeronautics Authority) is the most 
unquestioned achievement of any agency of the Government 
established during the last 7 years. (Public statement by Con

, gressman CLARENCE F. LEA, of California, chairman, House Inter
state and Foreign Commerce Committee, on April 26, 1940.) 

It (the Civil Aeronautics Authority) has accomplished a great 
and magnificent result. (Senator PAT MCCARRAN, CONGRESSIONAL 
RECORD, February 6, 1940, at p. 1060.) 

I call attention to the fact that a record (under the Civil Aero
nautics Act) has been established in the last year more than five · 
times as impressive as the record ever established before in any 
year in this country. (Senator BENNETT CHAMP CLARK, CONGRES
SIONAL RECORD, February 6, 1940, at p. 1063.) 
D. REASONS FOR INDEPENDENCE OF REGULATORY AGENCIES SUCH AS crvn. 

MmONAUTICSAUTHORITY 
To rob the commissions of their status of independence is seriously 

to menace the impartial performance of their judicial and quasi
judicial work. (President's Committee on Administrative Man
a-gement (Brownlow committee), Report With Special Sttldies (Gov
ernment Printing Office, 1937), p. 219.) 

It has seemed desirable to have the important regulatory func
tions kept free from tb,e pressures and influences of political dom
ination. Sometimes it has been feared that an important task 
would be turned over to persons selected for partisan reasons and 
be left subject to definitely partisan control. Sometimes the very 
magnitude of the regulatory job has made it seem dangerous to 
place it in a department subject to the normal political c.ontrols 

·that must have free play there. Underlying this reason has been a 
conviction that more honest and efficient administration will be 
secured if the task is placed in the hands of an independent body. 
(President's Committee on Administrative Management (Brownlow 
committee), Report With Special Studies (Government Printing 
Office, 1937), p. 216.) 

Many of the tasks of regulation are complicated. and technical in 
the extreme. It has seemed easier to secure the serv.ices of experi
enced experts for the handling of such jobs if they were freed from 
the political pressures that normally prevail in the Departments. 
· (Pres!.dent's Committee on Administrative Management (Brownlow 
committee), Report With ·Special Studies (Government Printing 
Office, 193"7), p. 216.) · 
DI. PROPOSED REORGANIZATION DESTROYS INDEPENDENCE OF CIVIL 

AERONAUTICS AUTHORITY 
The reorganization plan provides that the new Civil Aeronau

tics Board will be independent of the Secretary of Commerce 
only with respect to rule making, adjudication, and investigation. 

The power to appoint personnel under section 202 (a) of the 
Civil Aeronautics Act is not rule making, adjudication, or in
vestigation. 

The power to make expenditures under section 204 (a) of the 
Civil Aeronautics Act is not rule making, adjudication, or investi
gation. 

Indeed Reorganization Plan No. IV states expressly that "budget
ing," "personnel," "pr_ocurement," and other related functions 
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"shall be" performed "under the direction and supervision of the 
Secretary of Commerce" through facilities designated or estab
lished by him. 

In addition there are many important regulatory functions under 
the act which probably cannot be classified as rule making, ad
judication, or investigation. See section XII (B) and (C) of this 
memorandum. 

Furthermore, all of the functions of the Administrator, both 
his present executive functions and the important functions of 
safety regulation transferred to him under Reorganization Plan 
No. III are, under plan IV, to be exercised "under the direction 
and supervision of the Secretary of Commerce." 

Finally, plan IV provides that the new Civil Aeronautics Board 
"shall report to Congress and the President through the Secretary 
of Commerce." 

The words "direction of the Secretary" give " 'authority to 
review, reverse, amend, annul, or affirm all proceedings * * * .'" 
(Knight v. United States Land Ass'n., 142 U. S. 161, 178.) 

Budgetary control may be a coercive weapon. (President's 
Committee on Administrative Management (Brownlow commit
tee), Report With Special Studies (Government Printing Office, 
1937)' p. 233.) 

There is no reason why it (1. e. the Judicial Section of an ad
ministrative agency) should have examiners or attorneys of i~ 
own. (President's Committee on Administrative Management 
(Brownlow committee), Report With Special Studies (Government 
Printing Office, 1937), p. 233.) 

The judicial section would sit as an impartial, independent 
body to make decisions affecting the public interest and private 
rights upon the basis of the records and findings presented to it 
by the administrative section. (President's Committee on Admin
istrative Management (Brownlow committee), Report With Special 
Studies (Government Printing Office, 1937), p. 41.) 
IV. PRIOR EFFORTS TO SUBJECT INDEPENDENT AGENCIES TO CONTROL OF 

DEPARTMENTS HAVE FAILED 

The Interstate Commerce Commission was originally required to 
submit its reports through the Secretary of the Interior, who was 
also to furnish it with offic.es and supplies and to approve ex
penditures and appointment of personnel. The Secretary shortly 
asked that these powers be terminated and they were in 1889. 
(President's Committee on Administrative Management (Brown- , 
low committee), Report With Special Studies (Government Printing 
Office, 1937), at p. 210.) 

. When the Shipping Board was originally created it was proposed 
that two Cabinet members should serve as ex-officio members. 
After long debate, the Senate defeated · this proposal. (President's 
Committee, op. cit. at 211-212.) In 1933 the Shipping Board's 
functions were transferred to the Department . of Commerce (see 
House Doc. No. 69, 73d Cong.)", but with the Merchant Marine Act 
of 1936 an independent Commission was recreated. 

Likewise the Federal Trade Commission was preceded by a 
Bureau of Corporations in the Department of Commerce. As 
stated by the Senate committee, the Bureau of Corporations "has 
necessarily been restricted and its organization as a division of an 
executive department under a single head, reporting only to the 
President, has not given it either the. authority or prestige which 
attaches to an independent commissiOn, such as the Interstate 
Commerce Commission." (Senate Rept. No. 597, 63d Cong., at p. 9.) 
The Senate committee then went on to say that if an independent 
trade commission had been established at the time the Interstate 
Commerce Commission was established the evils encountered in 1914 
would have been avoided. (Idem.) 

The Power Commission, too, was originally composed of Cabinet 
secretaries, but "it worked badly." (President's committee, op. cit., 
at p. 212.) 

In the case of the Radio Commission, a strong effort was made
in the House to give the powers to the Department of Commerce, 
but the Senate successfully insisted upon an independent commis
sion. (President's committee, op. cit., at p. 212.) 

Again ln the case of the National Labor Board, it was originally 
provided that it should utilize the facilities of the Department of 
Labor and report to the President through the Secretary of Labor. 
Its career was "unsuccessful." (President's committee, op. cit., 
at p. 213.) Then when the National Labor Relations Act was 
drawn, there was a strong effort made to have the Board placed in 
the Department of Labor for the purposes of budget, personnel, 
etc., but again Congress insisted upon independence. (President's 
committee, op. cit., at p. 213.) . 

The reason for making the Interstate Commerce Commission 
independent of the Department of the Interior, as indicated in 
paragraph 1 of this section, was very clearly stated by Secretary of 
the Interior Vilas in his annual report for 1888: 

"I desire to renew the recommendation of my predecessor in 
office in the last annual report, that this Commission be made 
independent of the Department of the Interior, required to report 
directly to the President or to Congress, and authorized to appoint 
its own officers and employees, and to deal directly with the Trea1?
ury in the expenditure of, and accounting for, the appropriations 
made for its support. 

"The character of this Commission, as indicated by the nature of 
the duties assigned to it by law and the manner of its appointment, 
which it may be safely expected will always secure maintenance of 
its constitution upon the present high plane, -renders this a measure 
of personal justice . Besides that, the duty of determining upon 
the appointment of its officers and employees on appeal, as it were, 
from the Commission itself, is invidious and irksome; nor is the 

Secretary of the Interior able to decide the questions involved, 
except by requiring an exhibition of the circumstances and condi
tions which affected the judgment of the Commission in making 
appointments or expenditures. He cannot well have any satisfac
tory or trustworthy means of independent inquiry. His duty must 
therefore either be perfunctorily performed, in which ca.se it is still 
more disparaging of the character of the Commission, or it must be 
performed in the exercise of a superintending authority without 
means of judging as satisfactory as those possessed by the Commis
sion whose action he reviews.'' 
V. INDEPENDENT REGULATORY AGENCY SHOULD NOT BE PUT INTO 

UNSUITABLE DEPARTMENT 

If suitable departments cannot be provided, commissions should 
be independent. (President's Committee on Administrative Man
agement (Brownlow committee), Report With Special Studies (Gov
ernment Printing Office, 1937), p. 229.) 

"Suitable" departments are those that have functions relevant to 
those of the commission, and that are neutral with respect to the 
regulatory duties of the commission rather than "promotional" or 
otherwise biased. (President's Committee on Administrative Man
agement (Brownlow committee), Report With Special Studies (Gov
ernment Printing Office, 1937), p. 229.) 

To put a commission in a department that has nothing to do 
with its work would obstruct rather than aid effective over-all 
management. The commission would suffer from the type of 
neglect that springs from indifference or neglect. It would be 
merely a cog in a big machine. (President's Committee on Admin
istrative Management (Brownlow committee), Report With Special 
Studies (Government Printing Office, 1937), p. 232.) 

It may be stated again that unless a suitable department exists 
to house a regulatory commission, the commission should. remain 
independent or be set up on an independent status. (President's 
Committee on Administrative Management (Brownlow committee), 
J;teport With Special Studies (Government Printing Office, 1937), 
p. 232.) 

Further emphasis may be given to the point that regulatory 
commissions ought to be put into executive departments only 1f 
suitable departments exist or can be provided. (President's Com
mittee on Administrative Management (Brownlow committee), 
Report With Special Studies (Goyernment Printing Office, 1937), 
p. 232.) 
VI. DEPARTMENT OF COMMERCE NOT SUITABLE FOR REGULATION OF Civn. 

AERONAUTICS 

The Department of Commerce exists mainly to render service to 
American business. It may be doubted whether a regulatory or 
disciplinary function will be aggressively and impartially handled 
by such a service department. (President's Committee on Ad
ministrative Management (Brownlow committee), report with 
special studies (Government Printing Office, 1937), p. 232.) 
Vll. OLD BUREAU OF Am COMMERCE MADE SORRY RECORD IN REGULATION OF 

CIVIL AERONAUTICS 

The general complaint coming from everyone, both in the manu
facturing and operating industry and from the public generally, 
is that the Bureau does not at tl'lis time have sufficient prestige 
or rank within the Department of Commerce to make for effi
ciency. * * * The committee finds that such a claim is well 
founded. (Senate Committee on Commerce, S. Rept. No. 2455, 74th 
Cong., p. 22.) 

It is alleged that personnel and financial control is outside the 
Bureau and in the hands of administrative assistants to the Secre
tary of Commerce, thereby embarrassing the Director and his 
two assistants. We find this to be true. (Senate Committee on 
Commerce, S. Rept. No. 2455, 74th Cong., p. 22.) 

It is alleged that personal, promotional, and political activities 
cropping up here and there makes for inefficiency. The committee 
finds that this is true. (Senate Committee on Commerce, s. Rept. 
No. 2455, 74th Cong., p. 23.) 

It has been alleged that good men were dismissed from the 
Bureau for political reasons with the advent of the new administra
tion and at the expense of efficiency and safety. The committee 
definitely finds this to be a fact in the cases of Miller and Bourne. 
(Senate Committee on Commerce, S. Rept. No. 2455, 74th Cong., 
p. 24.) 

That the Bureau does not prepare its annual estimate efficiently 
for presentation before congressional committees. This contention 
was sustained. (Senate Committee on Commerce, S. Rept. No. 
2455, 74th Cong., p. 24.) 

The charge was made by witnesses before our committee that the 
efficiency of the Bureau of Air Commerce had been seriously im
paired by politics. This charge is confirmed not alone by former 
Assistant Secretary Dickinson but by the testimony of two of the 
employees referred to in this memorandum. (Senate Committee on 
Commerce, S. Rept. No. 2455, 74th Cong., p. 29.) 
Vill. TO PUT REGULATORY AGENCY AS NOW EXISTING INTO A DEPARTMENT 

WOULD BE A MISTAKE 

To put the independent commissions, as they now exist, into 
the executive departments and subject them to direct political and 
administrative control would still further threaten the impartial
ity with which they do their judicial work. (President's Com
mittee on Administrative Management (Brownlow committee), 
Report With Special Studies (Government Printing Office, 1937), 
p. 223.) 

A second alternative would put independent commissions into 
executive departments but leave them independent. It would be 
possible to apply more broadly the policy followed in setting up 



1940 CONGRESSIONAL RECORD-SENATE 6071 
the independent Bituminous Goal Commission in the Depart.:. 
ment of the Interior. What would be accomplished at the most 
would be the subjecting to departmental control of the budget, 
personnel, and materiel of the Commission. It is doubtful whether 
any gains from this change would be great enough to justify the 
administrative disruption of the transition. (President's Com
mittee on Administrative Management (Brownlow committee), 
Report With Special Studies (Government Printing Office, 1937), 
p. 238.) 

IX. NO REORGANIZATION OF INDEPENDENT REGULATORY AGENCY SHOULD BE 
ATTEMPTED WITHOUT CAREFUL STUDY AND CLEAR DIVISION OF FUNC
TIONS 

"Certainly a careful investigation, preferably conducted by a quasi
judicial body, should precede any material alteration of the organ
ization of the independent commissions." (President's Committee 
on Administrative Management (Brownlow committee), Repor·t 
With Special Studies (Government Printing Office, 1937), p. 229.) 

The Brownlow committee proposed a division of labor between 
administrative and judicial sections of regulatory agencies, but the 
Brownlow study stated: 

"If it is to achieve its purpose and be workable, this division of 
labor must be clean-cut." (President's Committee on Administra
tive Management (Brownlow committee), Report With Special 
Studies (Government Printing Office, 1937), p. 230.) 

"If the work of the regulatory . commission could all be neatly 
classified as rule-making, administrative, and judicial, it w0uld be 
easy to distribute it between the two sections proposed. But the 
bulk of the regulatory job is not clearly one thing or another, but 
a mixture o~ two or three things." (President's Committee on Ad· 
ministrative Management (Brownlow committee), Report With Spe
cial Studies (Government Printing Office, 1937), p. 230.) 
X. ~ROPOSED REORGANIZATION OF CIVIL AERONAUTICS AUTHORITY NOT 

PRECEDED BY CAREFUL STUDY 

The Congress · was not consulted. 
No quasi-judicial agency investigated the matter as proposed by 

the Brownlow study. _ . 
The Authority and its agencies were not consulted. 
No one in aeronautical industry was consulted. 

XI. PRESENT INDEPENDENT CIVIL AERONAUTICS AUTHORITY AND ITS 
ORGANIZATION RESULTED FROM YEARS OF CAREFUL STUDY 

Civil aeronautics, its development, regulation, and relation to 
military aeronautics and to the machinery of ~he Federal Govern
ment, have been the subject of intensive study by 28 bGards, com
mittees, and other Fed~ral agencies since 1919. One of the most 
·carefully considered subjects in these studies was that of the 
proper organization of the regulatory agency to have civil aero
nautics in charge. These studies led directly .to th.e organization 
of the Authority adopted by Congress in the Civil Aeronautics Act. 

These agencies and their studies include: 
1. Dickman Board (Superior Board on Organization and Tactics), 

April and subsequent months, 1919. 
2. Menoher Board, August and subsequent months, 1919. 
3. Joint Congressional Committee on Reorganization of the Ad· 

·ministrative Branch of the Government Hearings, February 1923 to 
April 1924, and intensive study of. evidence through several sub
sequent months. 

4. Eberle Board. Hearings, September-December 1924, and sub
sequent months of study of evidence. 
· 5. Lambert Committee. Hearings, October 1924-March 1925, and 
subsequent months of study of evidence. 

6. Morrow Board (the President's Aircraft Board). Hearings 
September-Ootober 1925, and subsequent months of study of evi

-dence, leading to the Air Commerce Act of 1926. 
· 7. Federal Coordinator of Transportation, June 1933 to April 1940, 
resulting in reports on regulation of transportation agencies, labor 
in transportation agencies, and public aid to transportation. 

8. House Committee on Post Office and Post Roads. Hearings 
on proposed air-mail legislation, February-March 1934 (Air Mail 
Act of 1934) . 

9. Senate Committee on Post Offices and Post Roads. Hearings 
on proposed air-mail legislation, February-April 1934 (Air Mail 

· Act of 1934). 
10. Senate Commerce Committee, hearings on S. 3187, April 1934. 
11. Baker Board. Hearings, April-July 1934, and subsequent 

months' study of evidence. 
12. Postmaster General. Investigation, July and subsequent 

months, 1934, of air-mail and ocean-mail contract. 
13. Black committee, United States· Senate, 1934 and 1935. 

Hearings and study of air-mail and ocean-mail contract. 
14. Federal Aviation Commission, September-December 1934. 
15. House Committee on the Post Office and Post Roads. Hear

. ings on domestic air-mail service, January 1935 (amendments to Air 
Mail Act). 

16. Senate Committee on Post Offices and Post Roads. Hearings 
on domestic air-mail service, April 1935 (amendments to Air Mail 
Act). 

17. Senate Interstate Commerce Committee, hearings on S. 3027, 
July-August 1935, and subsequent study of evidence through 1936. 

18. Senate Special Committee on Safety in the Air (Copeland 
committee). Hearings and investigation, February 1936-February 
1937 and subsequently continued study of evidence. 

19. House Committee on the Post Office and Post Roads (Mead 
committee) . Hearings, April-May 1936. 

20. Senate Committee on Interstate Commerce. Hearin~s on 
S. 2 and S. 1760, March-April 1937 and subsequent study through 
March, 1938. 

21. House Committee on Interstate and Foreign Commerce (Lea 
-committee). Hearings on H. R. 5234 and H. R. 4652, March
Ap:-il 1937. 

22. House Committee on Post Office .and Post Roads. Hearings 
on domestic air-mail service and foreign air-mail service, March-
April 1937. · 

23. Senate Committee on Post Offices and Post Roads. Hear
ings on domestic air-mail service and foreign air-mail service, 
April 1937. 

24. United States Maritime Commission. Study of relation of 
aviation to merchant marine, July to November· 1937. 

25. Interdepartmental Committee (State, War, Navy, Treasury, 
Post Office, Commerce). Study leading to formulation of Civil 
Aeronautics Act, September 1937-March 1938. 

26. House Committee on Interstate and Foreign Commerce. 
·Hearings on H. ·R. 9738, March-April 1938 (Civil Aeronautics 
Act). 

27. House Committee on Merchant Marine and Fisheries, 
Hearings, March-April 1938, on relation of aeronautics to mer-
chant marine. · 

28. Senate. Committee on Interstate Commerce. Hearings, April 
1938, on S. 3659 (Civil Aeronautics Act). 

29. Senate . Committee on Commerce. Hearings, April 1~38, 
on S. 3760 (Civil Aeronautics Act). 

30. Interstate Commerce Commission (special committee), 1938. 
Study of regulation of transportation, including air transporta-
tion. · . 

31. House Committee on Interstate and Foreign Commerce, 
1939. Hearings on "omnibus" transportation bill, relation of air 
transportation to other modes of transport. 

32. Senate Committee on Interstate Commerce, 1939. Hearings 
on "omP.,.tbus" transportation bill, relation of air transportation 
to other '\nodes of transportation. ., . .. . 
XII. PROPOSED REORGANIZATION OF CIVn. AERONAUTICS AUTHORITY DOES 

NOT MAKE CLEAR DIVISION OF FUNCTIONS 

A. Functions are confusingly divided between the Administrator 
and the new Civil Aeronautics Board 

Functions of safety regulations under title VI ·of the Civil 
Aeronautics Act are transferred from ·the Authority to the Ad
ministrator, except for prescribing standards, rules, and regulations, 
and revoking or suspending certificates after a hearing. (See 
Reorganization Plan ill.) ·. 

Thus the Administrator will hold hearings and grant safety 
certificates; the · new Civil Aeronautics Board will make the rules; 
the Administrator can temporarily suspend . certificates without 
a hearing but the Board cannot; the Board can suspend after a 
hearing but the Administrator cannot; the Administrator can 
amend certificates but cannot revoke them; the Board can revoke 
but can:p.ot amend. (When is an amendment a revocation?) 

It is not clear who will conduct the important function of in
specting aircraft. If· inspection is "safety regulation" it will be 
conducted by the Administrator. If it is not "regulation" it v,rill 
be conducted by the Board. 

Civil penalties may be assessed for the violation of the Admin
istrator's certificates, but they may be compromised by the ·Board 
(sec. 901 (a)). 
· The Administrator, under Reorganization Plan III, will have 

charge of the system of registering aircraft (sec. 501). But the 
Board will have charge of registering aircraft engines and appliances, 
and will have charge of recording title to aircraft (sees. 502, 503). 

The Board will pass on the fitness and ability of an air carrier 
upon an application for a certificate of convenience and neces
sity (sec. 401 (d)). The Administrator will pass on the fitness and 
ability ~f the same air carrier upon an application for an operating 
certificate (sec. 604 (b)). 
B. The division of those functions of the Board which are inde

pendent of the Secretary of Commerce from those which are 
subservient to the Secretary is not clear 
Under Reorganization Plan IV it is provided in general terms 

that the Board will exercise its functions of "rule making," 
"adjudication," and "investigation" independently of the Secre
tary of Commerce. Its other functions will not be independent. 

Is the granting of a permit to a foreign-flag carrier an "adjudi
cation"? (sec. 402). 

Is the approval of. a transfer of a certificate of convenience and 
necessity, without a hearing, an "adjudication"? (sec. 401 (i.)). 

Is the permitting, "by regulation or otherwise," of a temporary 
suspension of service an "adjudication"? Is it rule making? 
Sec. 401 (k). 

Is the modification of the requirements of the tariff section in 
special circumstances either a "rule" or "adjudication"? Sec. 
403 (c) . 

Is the fixing of a maximum mail load either a "rule" or 
"adjudication"? Sec. 405 · (f). 

Is the provision of additional mail service on certification by 
the Postmaster General an "adjudication"? Sec. 401 (n). 

Is the requiring of periodical and special reports from air car
riers an "investigation"? Sec. 407 (a). 

Is the approval of loans from the R. F. C. an "adjudication"? 
Sec. 410. 

Is the approval of a traffic agreement between air carriers an 
"adjudication"? Sec. 412. 

Is the requiring of the filing of copies of agree~nts an 
"investigation"? Sec. 415. . 

Is the granting of exemptions from a term of a certificate either 
a "rule" or all. "adjudication"? Sec. 416 (b). 
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If the investigation of an accident is an "investigation," sec. 

702 (a) (2), is the publication of the report and ot the recom
mendations for improvement in the future likewise an "investi
gation"? Sec. 702 (a} (4). 

If the foregoing questions are answered in the negative, then 
the functions referred to are not to be exercised independently 
of the Secretary of Commerce. 
C'. The term "adjudication" used in the reorganization order is 

open to a variety of interpretations 
The definition of the term "adjudication" will determine which 

powers belong to the Board independently and which are vested 
ultimately in the Secretary. 

"It is not the finding of facts which constitutes an 'adjudica
tion' but the conclusion of the court as to the effect of those facts 
determined as a matter of law." (Spaulding v. Mutua,i Life Ins. 
Co. of N.Y., 96 Vt. 67, 117 Atl. 376, at 378.) 

If this is true, the function of finding the facts will not be an 
independent power of the Board. 

"Adjudication-• • •. Determination in the exercise of judi
cial power." (Bouvier, Law Dictionary, val. I, p. 137.) 

"Adjudicate-To settle in the exercise of judicial authority 
• • • ." (Black, Law Dictionary, p. 56.) 

"An adjudication involves the exercise of judicial power through 
a hearing upon an issue • • • .'' (People ex reL Graves v. Sohmer, 
207 N. Y. 450, 101 N. E. 164, at 167; People ex rel Argus Co. v. 
Hugo, 168 N. Y. Supp. 25, at 27.) 

If these definitions are accurate, then the Board's functions in
volving an exercise of judicial power will be "adjudications" and 
therefore independent. 

But most powers of a regulatory agency are not judicial; most 
are legislative. 

"The great bulk of the duti~s of the Commission are quasi 
legislative • • • a few are quasi judicial, such as the award 
of damages • • • .'' (Interstate Commerce Commission, 52d 
annual report, p. 26. Accord: President's Committee. on Adminis
trative Management (Brownlow committee), Report with Special 
Studies (Government Printing Office, 1937}, p. 230.) 

For instance, the fixing of rates is not a judicial function. 
"* • • to prescribe rates which shall be charged in the fu

ture-that is a legislative act.'' (Interstate Commerce Commission 
v. Cincinnati, etc., R. Co., 167 U. S. 479, at 499.) 

"Rate orders are clearly legislative.'' (The Chicago Junction 
case, 264 U. s. 258 at 263.) 

Likewise, the granting of certificates of convenience and neces
sity, of licenses and permits, is not a judicial function. (Keller 
v. Potomac Elec. Power Co., 261 U.S. 281; Federal Radio Commission 
v. General Elec. Co., 281 U. S. 464; Federal Radio Commission v. Nel
son Bros., 289 U.S. 266.) 

Still another definition of "adjudication" is that given by 
Professor Green: 

"Adjudication is the imposition of a specific duty in personam, 
or of a liability, or the granting of a right or status which is 
dependent on a previous right or duty in that it is imposed by 
way of giving effect to a right or duty determined to exist or 
to have existed, or by way of punishment or redress for its viola
tion." (Green, Separation of Powers, 29 Yale Law J. 369, at 371.) 

In short the meaning of "adjudication" is not clear. It may be 
narrowly defined so as greatly to minimize the independent 
powers of the Board. 
Xlll. PRESENT ORGANIZATION OF CIVIL AERONAUTICS AUTHORITY PROVIDES 

CLEAR-CuT DIVISION OF FUNCTIONS 

"The reason for so organizing this new agency-!. e., for giving 
the Authority the power to exercise the regulatory functions, 
the Administrator the power to perform the administrative work, 
and the Director of the Safety Division (now the Air Safety 
Board) the power to invesigate and report on accidents in air 
navigation-is to permit the new agency to exercise its functions 
smoothly and efficiently." (House Committee on Interstate and 
Foreign Commerce, H. Rept. No. 2254, 75th Cong.) 

The Administrator's powers are set forth in title III of the Civil 
Aeronautics Act. 

-The Authority's powers are set forth in titles IV, V, and VI. 
The Air Safety Board's powers are set forth in title VII. 
The functions of each are clearly and sharply divided. 

Mr. McCARRAN. Mr. President, I also ask unanimous 
consent to have inserted in the RECORD the following mat
ters in connection with the Civil Aeronautics resolution: 

A memorandum on reported dissension between the mem-
bers of the Air Safety Board. 

A memorandum on fatal air-accident statistics. 
A memorandum on the Air Safety Board's :finances. 
A memorandum descriptive of accident analysis in the 

Air Safety Board. 
A memorandum outlining the routine duties of the Air 

Safety Board, the amount of work accomplished, and re
sults of recommendations made. 

There being no objection, the matters were ordered to be 
printed in the RECORD, as follows: 

MEMORANDUM OF REPORTED DISSENSION BETWEEN THE MEM:BE!!.S OF THE 
AIR SAFETY BOARD 

The President In his press conference on April 30, 1940, spoke of 
trouble among the members of the Air Safety Board and said that 
they were fighting each other all day long. This apparently is 
based on the same kind of misinformation, from a source that re
mains as mysterious as it is unreliable, which has caused this 
upheaval that now threatens to shake the country's civil flying and 
air transportation structure to Its very foundations. 

Facts in the case are that the Safey Board members are not 
quarreling among themselves. The only discord that ever existed 
in the Air Safety Board was during the tenure of office of its first 
Chairman, Mr. Sumpter Smith. In the first place he was unfitted 
for the p~sition as a member on the Air Safety &ard, to which he 
w~ appomted by the President, and saw fit to spend the major 
part of his time doing things other than were properly his duties 
as Chairman of the Air Safety Board. 

These other things that he was interested in had to do with the 
construction of the new Gravelly Point Airport. This obviously 
created an impossible situation. No board, or any other Federal 
agency that has so much to do and whose work is as vital as that 
of the Air Safety Board, can function if the Chairman is absent 
more than half of the time doing other things. This chairman was 
subsequently removed as Chairman by formal action of the Board. 
Later he resigned to assume full-time employment with the build
ing of the Gravelly Point Airport. 

When he left the Air Safety Board the dissension which the 
President is speaking of absolutely ended. 

Is it not conceivable that this chairman, one disgruntled Federal 
employee, is one of the President's advisers in this situation? 
There is no dissension whatsoever between the present members of 
the Air Safety Board. They have worked in full agreement on every 
issue without a single exception since they have been members of 
the Board. This is well known in Government circles and through-
out the industry. · 

Since assuming their duties a little more than a year and a half 
ago, the record shows that the Board has investigated 2 947 air 
crashes, written 2,300 accident reports, and has made 115 aho-safety 
recommendations. Most of these accidents occurred in so-called 
miscellaneous flying. The last fatal domestic air-line · crash was 
on March 26, 1939. The 115 air-safety recommendations made by 
the Air Safety Board to the Authority pointed out the necessary 
steps to prevent the recurrence of similar future accidents. These 
recommendations together with other accomplishments of the 
Board are, in the opinion of the pilots who lost 146 of their number, 
the greatest single factor responsible for the air-safety record today. 
Certainly there could not have been much quarreling or dissension 
among the Air Safety Board to turn out &a much work as this, which 
is a matter of record. 

Just prior to the time that Mr. Sumpter Smith left the Air Safety 
Board, a conference was held between the other two members, Mr. 
Tom Har~n. and Mr. C. B. Allen, and General Watson, the latter 
representmg the White House. Shortly after this conference Mr. 
Sumpter Smith resigned and that definitely ended whatever dis
cord there was on the Air Safety Board. There has been none since. 

(Attached are four appendixes-Nos. 1, 2, 3, and 4) 
1. Appendix No. 1 attached Is in reference to domestic air-

carrier operations· and statistics for the following yearly periods: 
(a) March 27, 1937, to March 26, 1938. 
(b) March 27, 1938, to March 26, 1939. 
(c) March 27, 1939, to March 26, 1940. 
2. Appendix No. 2 attached is in reference to fatal air-line-acci

dent statistics in scheduled domestic air-carrier operations cov
ering: 

(a) Last 20 months under Department of Commerce. 
(b) First 20 months under Air Safety Board. · 
3. Appendix No. 3 attached is in reference to fatal air-line acci

dents in domestic scheduled air-carrier operations covering January 
1, 1927, when the Department of Commerce started its civil air 

_regulatory functions up to April 25, 1940. The last 21 months of 
this period beginning with August 22, 1938, the industry was regu
lated by the Civil Aeronautics Authority and air accidents investi
gated and safety recommendations to prevent recurrences made by 
the Air Safety Board. 

4. Appendix No. 4 attached is in reference to fatal air-line
accident statistics in scheduled foreign air-carrier operations cover
ing January 1, 1927, to April 15, 1940. 

In order to quickly get the correct picture showing how air-line 
crashes started to diminish and then cease when the Air Safety 
Board started functioning, your special attention is invited to the 
parts of the appendixes 1, 3, and 4, that have been encircled. 
Your particular attention is invited to the boxed paragraph at the 
bottom of appendiX 2. 

Briefed down, the statistical highlights in this situation are as 
follows: 

1. There have been no fatal crashes 1n domestic air carrier 
service for a period of 1 year and 42 days, or a total of 408 days. 

2. There has been more than a 400-percent increase in air safety 
on all American flag air lines, including domestic and foreign 
operations, since the Air Safety Board started functioning. 

(Paragraph No. 1 and No. 2, immediately above, contrasted with 
the following paragraph 3, is an amazing comparison.) 
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3. During the period that the Department of Commerce regu

lated civil flying from 1927 to August 22, 1938, when the Air Safety 
Board and new Air Authority started functioning there were 130 
fatal air-line crashes, and 146 pilots, 279 passengers, and 48 
stewardesses, and other nonrevenue passengers--a tqtal of 473 per-
sons--were killed during this period. -
.APPENDIX !.-Domestic air-carrier eyperations and accident statistics 

for the yearly periods Mar. 27, 1937, through Mar. 26, 1938; Mar. 
27, 1938, through Mar. 26, 1939; and Mar. 27, 1939, through Mar. 
26, 1940 

For 12 months ending-

Mar. 26, 1938 Mar. 26, 1939 Mar. 26, 1940 

Miles flown __ -------------------------- 67,002,154 71,080,308 87,325, 145 
Total passengers carried _________________ 1, 157,738 1, 389,818 2, 028,817 
Total passenger-miles ______________________ 503, 484, 761 565, 220, 938 811, 906, 250 
Fatal accidents ________ _ --------------- ____ 4 5 0 
Fatal passenger accidents __________________ 4 5 0 
Passenger fatalities_----------------------- 32 20 0 
Crew fatalities ________ _______ ---------- ___ 10 8 0 
Miles flown per fatal accident ______________ 16,750,539 14,216,062 (1) 

Miles flown per fatal passenger accident ___ 16,750,539 14,216,062 (I) 

Passenger-miles flown per passenger fatal- 15,733,899 28,261,047 (1) 
ity. 

Miles flown per crew fatality_------------- 6, 700,215 8, 885,039 (I) 

1 No fatalities. 
APPENDIX 2.-Fatal-accident statistics-scheduled d.omtestic air

carrier operation 

Last 20 month'l 
under Depart
ment of Com
merce, Jan. 22, 

First 20 months 

1937, to Aug. 
21,1938 

urider -Alr · 
Safety Board, 
Aug. 22, 1938, 

to Apr. 15, 1940 

Miles flown ___ ---------------------------------- 109, 793, 440 134, 553, 519 Passengers carried _____ ,: _______________________ _ 1, 852,902 2, 472,979 
Passenger-miles. __ -------------------------------l======l====== 816, 810, 297 1, 213, 299, 969 

Number of fatalities: 
Passengers. ___ --------------------------------
Crew ____ --------------------------------------

TotaL ________ -----------------_- ___ --------_ 
Death rate: 

Days per latality ---------------------------
Miles flown per fatalitY----------------------

62 
21 

83 

7. 2 
1, 322,812 

12 
5 

17 

35 
7, 914,813 

NoTE.-After the Air Safety Board took office on Aug. 22, 1938, the average death 
rate during its first 20 months of activity was lowered to 1 every 35 days as compared 
with 1 every 7.2 days under the Department of Commerce during the immediate 
preceding 20-month period, "an increase in the safety factor of over 400 percent." 

There has not been a single fatality to a pilot or passenger in the vast domestic 
air-carrier network for "1 year and 42 days" (or an over-all total of 408 days) at the 
time this analysis was made on May 7, 1940----a world's air-safety record without 
parallel. 

Special attention is invited to the quoted matter above. 

APPENDIX 3.-Fatal accidents in domestic, · scheduled air-carrier 
operatiotn, Jan. 1, 1927, through Apr. 15, 1940 

Fatal _ Fat!\l- Revenue- Revenue- Miles 
Year acci- ities miles passengers per 

dents flown carried fatality 

1927-------------------------- 4 5 5, 779,863 8. 661 115,597 
1928.--- -- -------------------- 11 23 10,400,239 47,840 452,184 
.1929-------------------------- 21 36 22,3801020 159,751 621,667 
1930.- ---- --------~----------- 9 33 31,992,634 374,933 969,473 
193L _ ---------------~-------- 13 38 42,755.417 .69, 981 1, 125, 142 
.1932.------------------------- 16 36 •5, 606,354 474,279 1, 266,843 
.1933-------------------------- 9 28 48,771,553 493,141 1, 741,841 
1934_------------------------- 8 29 40,955,396 461,743 1, 412,255 
1935_ ------------------------- 8 29 55,380,3.53 746,946 1, 909,657 
1936_ ------------------------- 8 61 63,777,226 1, 020,931 1, 045,528 
1937--------- --- ---------- ---- 5 52 66,190,639 1, 102,707 1, 272,891 
1938 (to Aug. 22) _____________ 4 31 43,927,107 684,091 1, 417,003 ------

TotaL ___ -------------- ' 116 401 ------------- ------------ ----------

Air Safety Board took office 
Aug.££, 1938 

1938 (from Aug. 22) ___________ 1 5 25,741,720 492,767 5, 148,344 
1939_----- ------ -------------- 2 12 82,554,239 1, 717,090 6, 879,520 
1939 (Mar. 27 to Dec. 31) _____ } 0 0 191,293,718 11,720,318 (2) 1940 (Jan. 1 to Apr. 15) _______ 

'l'otaL __________________ 17 -------------- ------------ -----·-----
I These figures cover the period Mar. 27, 1939, to Apr. 15, 1940. March and April 

(1940) figures included herein are estimated. 
2 No fatalities. 

APPENDIX 4.-Fatal-accident statistic~fO'I"e'lgn scheduled air-carrier 
operation, Jan .. 1, 1927, through Apr. 15, 1940 

Year 

1927--------------------------
1928_- ------------------------
1929_- ------------------------
1930_- ------------------------
193L _ ------------------ _ ----
1932_- -----------------------
1933.------------------------
1934_- ------------------------
1935_- -------- __ . _______ -------
1936. ----------------------- --
1937- - ----- ----- -- ------------1938 (to Aug. 22) ____________ _ 

Tota.L _ ----------------

Air Safety Board took office 
Aug. Bt, 1938 

1938 (Aug. 22 to Dec. 31) ____ _ 
1939 (Jan. 1 to Aug. 14) ___ ___ _ 
1939 (Aug. 15 to Dec. 31) ____ _ 
1940 (Jan. 1 to .Apr. 15) ______ _ 

Total ____ -------------

1 Prorated. 
2 No fatalities. 

F atal 
acci
dents 

0 
1 
3 
0 
1 
1 
0 
2 
0 
2 
1 
3 

Fatal
ities 

0 
1 
7 
0 
1 
9 
0 
9 
0 
6 

14 
24 

Revenue
miles 
flown 

90, 627 
273,211 

2, 761,479 
4, 952,569 
4, 630,570 
5, 326, 613 
5, 870,992 
7, 831, 155 
8, 159,880 
9, 526,610 

10,942,656 
I 7, 592,866 

Revenue
passengers 

carried 

18 
1, 873 

13,654 
42,570 
52,364 
66,402 
75, 799 
99,fJ27 

113,815 
127,038 
164, 873 

1128,456 

Miles 
per 

fatality 

90,627 
273,211 
394,497 

4, 952,569 
4, 630,570 

591,845 
5, 870,992 

870,128 
8, 159, 880 
1, 587,768 

781,618 
106,941 

------II------1----------1---------1-------
14 71 ------------- ------------ ----------

0 0 13,796,434 1 64,228 (2) 
1 14 17,428,670 1129, 950 530,619 
0 - 0 14,571,330 180,050 (2) 
0 0 a 3, 500,000 3 56,199 (2) 

------1;------1----------1---------1-------
14 ------------ ------------ ---------

a Estimated for March and April. 

MEMORANDUM ON THE AIR SAFETY BOARD'S FINANCES . I 
It has been argued that abolishing the Air Safety Board would 

save a few top salaries. What these savings really amount to are 
the salaries of the Air Safety Board members. The law requires I 

that there shall be three members, though for nearly 6 months 1 

there have been only two, and they each receive $7,500 a year, mak
ing a total of $22,500 annually. Assuming that this amount will : 
be saved is an error, because if Reorganization Plan No. IV is ap
proved someone connected with the Federal Government must still 
investigate accidents and they must be paid. So, in reality, the 
savings are zero unless a much lower type of personnel is used in 
this highly important work of preserving human life which cer
tainly would not be wise. 

The total Air Safety Board appropriation for the fiscal year 1940 I 

was $380,000, of which between $40,000 and $60,000 will be re- · 
turned to the United States Treasury. 

Certainly this is a low cost for establishin_g a world's air safety 
record amounting to 1 year and 42 days of unblemished perform
ance. 

Let us contrast this with what air crashes have cost the air lines 
and the Federal Government during the period from the late 
twenties to 1938 when the Air Safety Board and the new Authority 
took over. Crashes cost the Federal Government real money be
cause air transportation is a subsidized industry and, in the final 
analysis, this subsidy which comes from the public fluctuates with 
_the earning power of the industry. During the period the De
partment of Commerce controlled air transportation and civil fly
ing there were 130 fatal air-line accidents. It is well known that 
the cost of each air-line accident is, conservatively, $150,000 to 
$250,000, representing the loss of equipment and the cost of dam
age suits, ·death and injury claims, etc., to say nothing of many 
more thousands of dollars of lost revenue because a crash-scared 
public does not patronize air travel. This has been proved time 
·and again. We have only to multiply the cost of 1 cr~sh, which 
-we will conservatively estimate at $200,000, by 130, the total num
ber of fatal air-line crashes during the period that the Depart
ment of Commerce controlled air transportation, to give us the 
startling figure of $26,000,000. Properly to evaluate the situation, 
there must be added to this figure the amount of mqney lost in 
patronage to the air lines due to the public being afraid to ride 

·dt:u'ing the period that the Department of Commerce regulated air 
transportation. Of course, it is not possible to estimate what this 
figure really is, but obviously it amounts to a staggering sum. 

We also hear of Budget Bureau bickerings. This is infinitesimal 
and is not limited to the Air Safety Eoard or the C. A. A. It is 
a common occurrence in Federal agency financing. Certainly a 

·new agency as large as the C. A. A. and Air Safety Board could 
not be expected to start functioning immediately after the law 

·passed without a few growing pains, and that is all that this 
apparently amounts to. 

MEMORANDUM DESCRIPTIVE OF ACCIDENT ANALYSIS IN THE Am SAFETY 
BOARD 

Recently a statement was made publicly to the effect that there 
are some 1,000 accident reports in the Air Safety Board file which 
have not yet been analyzed and/ or reported to the Civil Aero
nautics Authority. 

Before placing any credence in a statement of this nature, the 
method of accident analysis followed by the Air Safety Board 
should have been studied and considered. When an accident report 
is received in the Air Safety Board, it is carefully reviewed and 
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analyzed as to cause, result, kind of flying, class of license held by 
pilot, his hours, degree of damage and injury, and numerous other 
related factors . This work is accomplished by a competent and 
experienced analyst and serves the purpose of furnishing statistical 
information for inclusion in "group analysis" reports which point 
out salient factors and trends regarding a given number of acci
dents. This work is accompliShed prior to a final analysis upon 
which a report to the Civil Aeronautics Authority is based. 

As a result of the above procedure, an accident report once re
ceived in the Air Safety Board does not usually remain unanalyzed 
(for statistical purposes) for more than 10 days to 2 weeks. It 
might be noted that a system has been devised wherein the final 
analysis and the "preliminary" analysis must be in accord prior to 
submittal of reports to the Civil Aeronautics Authority; however, 
because a report has not been sent to the Authority, it does not 
mean that the accident has not been carefully reviewed and 
analyzed, and the lessons learned from it placed into almost 
immediate effect. 

In other words, accident analysis under the system followed in 
the Air Safety Board is not confined to the mere formality of 
"parroting" what the pilot, and/ or witnesses have to say about 
the accident. Each accident, whether fatal, serious, minor, or non
injury in character, is subjected to an identical and rigid analysis 
and this holds true both of private or air-carrier flying accidents. 

MEMORANDUM OUTLINING THE RoUTINE DUTIES OF THE AIR ~ 
BoARD, THE AMOUNT OF WORK ACCOMPLISHED, AND RESULTS OF 
RECOMMENDATIONS MADE 

In a situation of this kind the question may arise as to just 
what the Air Safety Board has accomplished and what the result 
of such accomplishments are since assuming its independent 
duties of investigating air crashes and making air safety recom
mendations to prevent recurrences since the time they started 
functioning on August 22, 1938-approximately 21 months ago. 

During this 21-month period the record shows that the Board 
has investigated 2,947 air crashes and completed and transmitted 
more than 2,300 accident reports to the Authority and made 115 
recommendations as to what should be done to prevent 1·ecurrence 
of similar crashes. Sight should not be lost of the fact that the 
Board is charged with the responsibility of not only investigating 
air-line crashes but they must also investigate all of the crashes 
that occur in all other forms of civil flying. To investigate an 
air crash is no small task. It involves a great deal of work; care
ful research into the facts, and then the writing of a report. Air 
crash reports must not only be correct as to what actually .caused 
the accident and what should be done to prevent recurrences, 
but they must also be in · proper legal form for reasons that are 
obvious. This will give you an idea of the amount of work that 
has been accomplished by the Air Safety Board in. the remarkably 
short period of 21 months. 

In addition to all the :work that has been just described, there 
was also a great amount of work necessary to get the Board 
organized so that it could function effectively under the new law. 

Obviously, it would be impossible to describe all of the air crash 
Investigations that have been made and the recommendationS 
resulting therefrom. So that you will know just how the Board 
functions and how important its work is to the preservation of 
human life in air travel, following is an outline of how one crash 
was investigated and what the recommendations. were to prevent 
recurrences. This will give you an idea of what the Board does 
and how it goes about doing it when a crash occurs. 

THE OKLAHOMA CITY CRASH 

On March 26, 1939, a crash occurred on one of the air lines which. 
incidentally, was the last crash since the Air Safety Board and the 
new Authority took over that resulted in loss of life to passenger 
and crew. Twelve persons were on board this ill-fated air liner. 
Eight were killed outright or burned to death in the wreckage. 
Four were thrown clear when the plane struck the ground. All 
were injured. The pilot is still convalescing, and unless a marked 
improvement takes place shortly one of his legs will have to be 
amputated. The Air Safety Board made an immediate investiga
tion, which revealed, among other things, that the plane was not 
equipped with the latest, safest type of propellers, commonly re
ferred to as the full-feathering type. This new type of propeller 
is controllable from the pilot's cockpit, and when something goes 
wrong with an engine the pilot iri a flash of a second can, by 
touching a control in the .cockpit, turn the blades parallel to the 
line of flight of the plane. This has two immediate effects: First, 
it stops the propeller on the disabled engine from rotating, bring
ing all moving parts of the crippled motor to a standstill, thereby 
eliminating the terrific vibration which usually dev~lops under 
such conditions when the aircraft is equipped with the older type 
two-position or constant-speed propellers. This vibration has on 
several occasions resulted in loss of control of the airplane, further 
structural failures, and in some cases fire in the air; second, when 
a propeller is feathered, head resis~ance is reduced to a minimum 
and the performance of the airplane with one engine dead is 
greatly increased. The Air Safety Board not only found that the 
airplane involved in this accident was not equipped with the safest 
type propeller but that the p:ropeller-control mechanism for the 
type propeller employed was obsolete and inadequate to meet safety 
requirements under the circumstances. If the airplane involved 
in the accident just described had been equipped with full-feather
ing propellers, there can be no reasonable doubt that the accident 
would never have occurred and the 12 people who were killed or 
injured would be alive and well today. 

Just how many crashes have been caused for the same reason 
is, of course, unknown, but it is felt that the number is quite 
substantial. Immediately after investigating the crash in ques
tion, the Air Safety Board recommended to the Authority that it 
require all air liners to be equipped with full feathering propellers. 

This accident investigation and the air-safety recommendations 
resulting therefrom to prevent recurrences is, in the opinion of ' 
many aviation leaders, one of the Board's outstanding contribu
tions to the safety of air-line travel. Steps to effectuate the recom
mendations of the Air Safety Board resulting from this accident 
have been taken by the Authority and there have been no recur
rences to date of a;n accident such as that just described. 

THE BOZEMAN, MONT., CRASH 

Following are some further concrete examples of the work ac- . 
complished by the Board and the results thereof. An outstanding 
example of the effectiveness of the Board's work was the result of 
its investigation and a~r-safety recommendations in the case of a 
certain type aircraft which was being operated in scheduled air-line 
service at the time the Board took office and started functioning~ 
The flight characteristics of this airplane were so bad that accjdents 
were constantly occurring and several persons bad beein killed or 
injured as a result. 

One of these accidents occurred over the rugged peaks of the 
upper Rocky Mountain region. In this particular instance the 
tail of the plane failed structurally. A part of it broke off and 
caused the plane to dive to the ground killing all of its occttpants. 
This accident occurred on January 8, 1938, resulting in the death 
of two pilots and eight air travelers. The pilot of this particular 
plane, Nick Marner, was one of the country's most outstanding 
veterans of the air. He· had been flying for upward of 20 years and 
was considered one of the best versed men on aeronautics in the 
country. It is reported that he fought valiantly to get his ship 
out of the terrific dive it was placed in due to the tall failing 
structurally, and his final act was to cut the switch to prevent fire 
before the impact came. 

Significantly enough the Air Safety Board's research, disclosed 
that the type of this ill-fated plane was one that had been licensed 
for air-line service to carry passengers ln interstate commerce by 
the old Department of Commerce, notwithstanding the fact that 
its own test pilots had recommended it be disapproved. As a result 
of the Board's findings and recommendations, the operating com
pany concerned discontinued the use of these air:glanes and re- · 
placed them with a safer type at a cost of approximately $1,000,000. 
The Air Safety Board's findings, in this instance, were substantiated 
by flight tests and extensive research conducted on this aircraft 
by the National Advisory Committee for Aeronautics which is 
recognized as the outstanding authority on aircraft design and 
performance in this country, if not in the world. 

It is significant that in spite of the heavy financial burden of 
scrapping this whole fleet of airplanes--and the vigorous com
plaints at the time by the operator concerned-this air line today 
is enjoying more patronage than ever before in its history. It 
bas learned that air safety is not only desirable but that it pays 
cash dividends. What would have happened in this situation had 
there been no Air Safety Board is not hard to imagine. More 
than likely, continued loss of life would have been the result. 

THE STRATOLINER DISASTER 

Another instance where the recommendations of the Air Safety 
Board have had a far-rea.ching effect resulted from the investiga
tion of the crash of a large 4-engine air liner designed for air
carrier service. This crash occurred on March 18, 1939, at Seattle, 
Wash. The investigation by the Air Safety Board revealed that 
it failed structurally in the air after being thrown out of control 
while being put through maneuvers on a test flight. The dis
integrating ship hurtled to the ground, killing all of its occupants, 
two pilots and eight passengers. 

This crash was of international significance because there were 
two air-service representatives from Holland on board who were 
investigating the flight characteristics and performance with a 
view to placing a large order for their Government, if the aircraft 
proved satisfactory. It was commonly conceded that the deaths 
of this group of men was a great loss to the industry and to their 
respect! ve countries because of their outstanding knowledge of 
the business and long experience. Men like these cannot be easily 
replaced. Investigation of this crash by the Air Safety Board re
vealed that the basic design and flight characteristics of the air
plane were unsatisfactory for air-carrier service. The changes 
recommended by the Air Safety Board, in a subsequent model, 
have required a year to accomplish. It is self-evident that the 
model that failed structurally in the air was of a faulty design, 
making it unfit for passenger service. Consequently, what was 
originally a very poor airplane is now highly satisfactory and safe, 
and is about to be placed in regular air-carrier service. 

In this connection, and in accordance with the policy pursued 
by the Air Safety Board from its inception to use other govern
mental agencies rather than build up an expensive research staff· 
of its own, the engineering staff of the Army, Navy, and National 
Advisory Committee on Aeronautics, and an authority on aircraft 
structures from one of the outstanding universities were brought 
in as consultants and advisers to supplement the Board's own 
experts. It is worthy of note that the detailed technical study 
and report of the Air Safety Board's findings on this accident was 
sustained by the agencies that had been called in in an advisory 
capacity when the accident was being investigated. These agencies, 
including the National Advisory Committee on Aeronautics, not 
only sustained tb.e Board's findings but were so vigorous in their 
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condemnation of the airplane's design and performance character
istics, that their reports were not made public. 

Due to the constructive criticisms marshaled by the Air Safety 
Board in the investigation of this crash, the design of the airplane 
involved was modified to such an extent that it is now believed 
to be highly satisfactory and a safe air-carrier aircraft. The cost 
of these changes involved a startling sum of money. Notwith
standing these facts revealed by the Air Safety Board, the airplane 
involved in this crash was laid down and substantially completed 
under the supervision of the old Bureau of Air Commerce, De
partment of Commerce, whose engineers had followed its design 
and construction from the beginning and had directly or tacitly 
approved every step of its development up to the time of its ill
fated flight when it carried all on board to death. 

THE POINT REYES ACCIDENT 

In another air-line accident--which occurred near San Francisco 
on November 29, 1938, in which everyone on board was killed or 
injured, the Air Safety Board's investigation revealed glaring in
competence of both flight and dispatching personnel as well as 
failure on the part of the management of the company concerned 
to establish adequate rules and proper procedure for meeting flight 
emergencies such as occurred. As a result of the Safety Board's 
recommendations, this company's operating policies and procedures 
and its dispatching and flight procedures were thoroughly over
hauled with the result that there has been no repetition of the 
blundering circumstances responsible for the Pccident and the 
loss of life of five persons and two persons injured. 

Obviously it would be impossible to describe all of the other 
accident investigations made by the Safety Board and all of the 
115 air-safety recommendations made, but the foregoing out
standing illustrations of how the Board functrons will give you an 
idea of its procedure, the results of which have become so self
evident in the splendid safety record that has been established. 

SAFEGUARDING THE PRIVATE FLYER 

By comparison to the air lines, private flying in the past has 
suffered an alarmingly high percentage of accidents, fatal and 
otherwise, and the Air Safety Board has consistently addressed 
itself to the problem of remedying this situation. It has been par
ticularly concerned over the fact that more than 50 percent of 
all fatal accidents in private flying are due to stalls and spins, 
and the Board has steadfastly maintained that such accidents are 
definitely preventable, since airplanes can be designed so they are 
spin-proof and devoid of vicious stalling characteristics. 

As long ago as June 1, 1939, in one of its reports, it recom
mended that the Civil Aeronautics Authority "require· all future 
civil aircraft to be so designed as to eliminate critical stall char
acteristics and be inherently spinproof." 

A month and a half later, in making a group of recommenda
tions to the Authority based on its study of 627 accidents during 
the calendar year 1938 involving only the three types of light air
craft used most extensively in this country for instruction and 
private flying, the Board urged "that the Civil Aeronautics Au
thority take steps to encourage or require incorporation of built-in 
safety characteristics in the basic design of future light airplanes 
which will make them inherently difficult or impossible to spin 
or stall." In the same report, the Board recommended that the 
Authority rerate all pilots then holding flight instructor's ratings 
to determine their competency; that it increase the existing re
quirements for renewal of an instructor's rating, and that it take 
immediate steps "toward assuring the adequacy of and stand
ardization of .ground and flight instructions." 

These recommendations were followed almost to the letter by 
the Authority in formulating its civ.tlian-pilot-training program, 
and have borne such splendid fruit that the Authority's so-called 
"controlled-flight course" up to now has been more than 600 per
cent safer than the record established by private flying generally 
in the calendar year 1939. 

Action on the Board's recommendations respecting the develop
ment of spin-proof airplanes has been slower in forthcoming, 
but the Authority recently took a constructive and highly signifi
cant step in the direction urged. Within the last month it ap
proved the experimental instruction in spin-proof aircraft of a 
small group of students in its general civilian-pilot-training pro
gram in order to learn how much more quickly and safely they 
can be taught to fly than students who receive their instructions 
on conventional aircraft which are vulnerable to spins and have 
critical stalling characteristics. Furthermore, the Authority, as a 
result of pressure from the Air Safety Board to encourage the 
development of spin-proof aircraft, is about to issue a type cer
tificate which, for the first time in the history of civil aviation, 
will label the aircraft concerned as characteristically incapable 
of spinning. 

The Air Safety Board has long been convinced that wide pop
ular adoption of the airplane as a vehicle of private personal trans
portation will never be realized until steps are taken to provide 
the private flier with airplanes inherently simpler to operate and 
safer to fly than conventional present-day aircraft, and it enter
tains no doubt!> concerning the outcome of the Autnority's activi
ties in this field. 

PROGRESS HAS ALWAYS BEEN FOUGHT 

It is a foregone conclusion that a Federal safety agency, whether 
it be one pertaining to air safety or any other form of safety, 
would never be without enemies and some very bitter enemies 
because to fix the blame for accidents without fear or favor always 
lnvolves treading on somebody's toes. Nevertheless, the pilots who 

fly the planes have long recommended and know absolutely that 
there will never be real air safety unless a Federal agency, such 
as the Air Safety Board, is maintained free of all influences of 
every nature whatsoever in the frank and fearless performance of 
the duties of fixing the blame when an air accident occurs. There 
is no better proof of accomplishment than a good record of per
formance and such proof has been undeniably established. 

The Air Safety Board, since it took over less than 2 years 
ago, has honestly and fearlessly sought out the true causes of 
the air-line accidents that have occurred, and the contribution 
that this has made to increasing air safety is proved beyond argu
ment by the record. 

Another fact that should not be lost sight of in a problem of 
this kind is the teriffic amount of pressure that a truly effective 
air safety agency must constantly withstand because the carry
ing out of their recommendations may involve the expenditure of 
large su:tns of money. Such expenditures always pay large divi
dends but unless there is an agency such as the Air Safety Board 
that definitely calls a spade a spade as to what is safe or not safe, 
those who do not have their _ lives at stake, as do the pilots and 
their passengers, are prone to let matters slide. Then when some
thing happens, what usually takes place is that the old adage, 
"A stitch in time · saves nine," is promptly pooh-poohed. Instead 
of first determining the facts and then facing them squarely, 
everyone concerned immed!ately starts hiding behind alibis, blam
ing others, and instead of really learning what caused the acci
dent, it ends up in a mud-slinging campaign, and very little, if 
anything, is accomplished to prevent recurrence, and the bewil
dered public becomes afraid to travel by air. The blame is usually 
shifted and misplaced, and when it is all said and done, nothing 
has been contributed to increasing air safety or to prevent future 
accidents. '!'his is a short-sighted policy, and in the end is very 
costly, not only in human life, but in the needless expenditures 
of millions and millions of dollars to pay for the cost of accidents 
and damage suits, to say nothing of many more millions of dol
lars lost because of lost patronage from a crash-scared public. 
This could not possibly have been more convincingly proved than 
it was by the Department of Commerce when it made such a flop 
of regulating civil aeronautics and investigating accidents the cost 
of which was, in addition to countless millions of dollars, 473 
lives. Certainly no one who really knows the facts wishes to 
return to that dark and bloody era of civil aviation. 

ASK THOSE WHOSE LIVES ARE AT STAKE 

There are two parties who have a vital interest in this situa
tion; they are the ones who have their lives at stake--the pilots 
and their passengers. The two have formed forceful opposition 
to the President's attempt to abolish the Air Safety Board a~d 
strip the Authority of its identity and independence--the Presi
dent's plan to return civil air regulation control and the highly 
important function of independent air accident investigation to 
the Department of Commerce. 

When an accident occurred, the old Bureau of Air Commerce, 
Department of Commerce, sat as judge and jury on the adequacy 
of its own regulatory functions. No one can be expected to de
cide a case against himself. This is exactly what will reoccur if 
Reorganization Plan No. IV is approved. Both plans have been 
tried-the old and the new. The record of more than 1 year 
of tmblemished performance--"A World's Air Safety Record"
proves that the new Air Safety Board is a decided step forward. 

ARMY PROMOTION SYSTEM 

The Senate resumed the consideration of the bill <H. R. 
9243) to provide for the promotion of promotion-list officers 
of the Army after specified years of service in grade, and 
for other purposes. 

INTERIOR DEPARTMENT APPROPRIATION&-CO~ERENCE REPORT 

Mr. HAYDEN submitted the follvwing report: 

The committee of conference on the disagreeing votes of the two 
Houses on the amendments of the Senate to the bill (H. R. 8745) 
making appropriations for the Department of the Interior for the 
fiscal year ending June 30, 1941, and for other purposes, having met, 
after full and free conference, have agreed to recommend and do 
recommend to their respective Houses as follows: 

That the Senate recede from its amendments numbered 3, 10, 13, 
36, 40, 41, 52, 53, 54, 65, 73, 75, 83, 88, 92, and 93. 

That the House recede from its disagreement to the amendments 
of the Senate numbered 1, 7, 14, 15, 17, 19, 20, 21, 22, 23, 24, 25, 26, 
27, 28, 29, 31, 32, 38, 39, 42, 43 , 44, 45, 46, 49, 55, 56, 57, 58, 61, 66, 
67, 68, 74, 76, 77, 78, 79, 81, 82, 94, 96, 97, 105, 106, 107, 108, 112, 113, 
114, 115, 116, and 117 and agree to the same. 

Amendment numbered 2: That the House recede from its dis
agreement to the amendment of the Senate numbered 2, and agree 
to the same with an amendment, as follows: In lieu of the sum 
proposed, insert "$145,706"; and the Senate agree to the same. 

Amendment numbered 4: That the House recede from its dis
agreement to the amendment of the Senate numbered 4, and agree 
to the same with an amendment, as follows: In lieu of the sum 
proposed, insert "$42,370"; and the Senate agree to the same. 

Amendment numbered 5: That the House recede from its dis
agreement to t~e amendment of the Senate numbe~ed 5, and agree 
to the same With an amendment, as follows: In lieu of the sUIIl 
proposed, insert "$2,250,000"; and the Senate agree to the same. 

Amendment numbered 8: That the House recede from its dis
agreement to the amendment of the Senate numbered 8, and agree 
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to the same with an amendment, as follows: In lieu of the sum 
proposed, insert "$154,000"; and the Senate agree to the same. 

Amendment numbered 16: That the House recede from its dis
agreement to the amendment of the Senate numbered 16, and agree 
to the same With an amendment, as follows: In lieu of the sum 
proposed, insert "$16,000" ; and the Senate agree to the same. 

Amendment numbered 30: That the House recede from its dis
agreement to the amendment of the Senate numbered 30, and agree 
to the same with an amendment, as follows: In lieu of the sum 
proposed, insert "$2,884,520"; and the Senate agree to the same. 

Amendment numbered 48: That the House recede from its dis
agreement to the amendment of the Senate numbered 48, and agree 
to the same with an amendment, as follows: In lieu of the sum 
proposed, insert "$35,000"; and the Senate agree to the same. 

Amendment numbered 62: That the House recede from its dis
agreement to the amendment of the Senate numbered 62, and agree 
to the same with an amendment, as follows: . In lieu of the sum 
proposed, insert "$600,000"; and the Senate agree to the same. 

Amendment numbered 71: That the House recede from its dis
agreement to the amendment of the Senate numbered 71, and agree 
to the same with an amendment, as follows: In lieu of the matter 
inserted by said amendment, insert the following: 

"For the construction of water conservation and utilization proj
ects and small reservoirs, including not to exceed $196,000 for sur
veys, investigations, and administrative expenses in connection 
therewith (of which not to exceed $20 ,000 shall be available for per
sonal services in the District of Columbia), all as authorized by the 
Act of August 11, 1939 (53 Stat. 1418), $3,500,000." 

And the Senate agree to the same. 
Amendment numbered 86: That the House recede from its dis

agreement to the amendment of the Senate numbered 86, and agree 
to the same with an amendment, as follows: In lieu of the matter 
inserted by said amendment, insert the following: 

"Patrick Henry National Monument: Toward the acquisition of 
the estate of Patrick Henry in Charlotte County, Virginia, known as 
Red Hill, and including all expenses incidental to such acquisition, 
to be known as the Patrick Henry National Monument, in accord
ance with the provisions of the Acts of August 15, 1935 ( 49 Stat. 
652), and Jan~ary 29, 1940 (Public, Numbered 408, Seventy-sixth 
Congress), $25,000." 

And the Senate agree to the same. 
Amendment numbered 98: That the House recede from its 

disagreement to the amendment of the Senate numbered 98, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed, insert "$850,000"; and the Senate ag.ree 
to the same. 

Amendment numbered 102: That the House recede from its 
disagreement to the amendment of the Senate numbered 102, 
and a.,aree to the same with an amendment, as follows: In lieu 
of the sum proposed, insert "$468,890"; and the Senate agree to 
the same. 

Amendment numbered 103: That the House recede from its 
disagreement to the amendment of the Senate numbered 103, 
and agree to the same with an amendment, as follows: In lieu 
of the sum proposed, insert "$20,000"; and the Senate agree to 
the same. 

Amendment numbered 104: That the House recede from its 
disagreement to the amendment of the Senate numbered 104, 
and agree to the same with an amendment, as follows: In lieu 
of the matter inserted by said amendment, insert the following: 
"$977,940, including not to exceed $120,000 to commence the 
establishment of a station in Arkansas, on a site heretofore do
nated to the UI!ited States for such purpose, the establishment of 
a station in MiSsissippi on a site heretofore donated to the United 
States for such purpose, for the purchase of a fish-cultural station 
in Oklahoma, and for the further development of the stations 
at Lamar, Pennsylvania, and on Williams Creek, on the Fort 
Apache Indian Reservation in Arizona"; and the Senate agree to 
the same. · 

Amendment numbered 109: That the House recede from its dis
agreement to the amendment of the Senate numbered 109, and agree 
to the same with an amendment, as follows: In lieu of the sum 
proposed, insert "$20,000"; and the Senate agree to the same. 

The committee of conference report in disagreement amendments 
numbered 6, 9, 11, 12, 18, 33, 34, 35, 37, 47, 50, 51, 59, 60, 63, 64, 69, 
70, 72, 80, 84, 85, 87, 89, 90, 91, 95, 99, 100, 101, 110, and 111. 

CARL HAYDEN, 
KENNETH McKELLAR, 
ELMER THOMAS, 
ALVA B. ADAMS, 
GERALD P. NYE, 
RUFUS C. HOLMAN, 

Managers on the part of the Se·nate. 
EDWARD T. T .AYLOR, 
JED JOHNSON, 
J. G. SCRUGHAM, 
JAMES M. FITZPATRICK , 
CHARLES H. LEAVY, 
HARRY R. SHEPPARD, 
ALBERT E. CARTER, 

Managers on the part of the House. 

Mr. HAYDEN. Mr. President, I ask unanimous consent 
for the immediate consideration of the report. 

There being no objection, the Senate proceeded to consider 
the report. 

Mr. McNARY. Mr. President, of course this is a privileged 
matter, and I could make no objection. I should like to 
have the Senator from Arizona specify in what way a modifi
cation is had over the bill as it passed the Senate. 

Mr. HAYDEN. Mr. President, among the principal items 
in disagreement between the House and the Senate was the 
matter of construction of small reservoirs. The sum ap
propriated by the Senate for that purpose was $5,000,000. 
Nothing was appropriated for the purpose in the House bill. 
We had obtained a Budget estimate for $2,600,000, and be
tween that sum and $5,000,000, we compromised with the 
House conferees on three and a half million dollars. 

Mr. NORRIS. Mr. President, there is so much confusion 
that I have been unable to hear the Senator's statement. 

Mr. HAYDEN. I will repeat. We had a Budget estimate 
for $2,600,000 for the construction of small reservoirs in which 
the Senator from Nebraska was so much interested. By 
vote of the Senate that sum was increased to $5,000,000, and 
we compromised With the House on three and a half million. 

The Senator understands that the money is primarily for 
material, to be used in the construction of these small 
projects, and that under the act of Congress authorizing the 
appropriation W. P. A. workers and employees from the 
Civilian Conservation Corps may be used to provide the 
necessary labor for construction. It is estimated that with 
three and a half million dollars for material, approximately 
$10,000,000 worth of work can be done. Therefore it means 
a very substantial accomplishment in this respect. 

Mr. KING. Mr. President, would the Senator prefer to 
have. me wait until the close of his statement to make some 
observations on the item to which he has referred? 

Mr. HAYDEN. I have stated the facts, and I will state 
other facts in connection with the report. 

Mr. KING. I shall wait until the Senator concludes his 
statement. 

Mr. HAYDEN. Another item was for general investigation 
of Federal reclamation projects. The House bill contained 
an appropriation of $300,000, and the Senate raised it to 
$900,000. We compromised on $600,000, which is a very sub
stantial sum for that purpose. 

The conference was full and free. The House conferees 
agreed to a contractual authorization of $3,000,000 for the 
construction of roads in the national parks, and $6,000,000 for 
the construction of the Blue Ridge and Natchez Trace Park
ways. 

The House conferees also agreed to the authorization in 
which the Senator from South Dakota [Mr. FRAZIER] is in
terested, for the purchase of additional lands. That matter 
was cared for. 
' Of course, there are a number of items which have to go 

back to the House and to be voted on there, either because 
of not .being authorized by law, or because they are contrac
tual authorizations as, for example, the Acoma Sanitarium. 
We inserted a contractual authorization for that project of 
nearly $700,000, which has to be voted on by the House, be
cause contracts of that kind are not authorized by law. 

In general, the Senate position was fairly well sustained. 
The amount carried by the bill as passed by the House was 
$118,576,187. The total of the bill as it comes out of con-
ference is $135,684,330. · 

There is one amendment in disagreement in the amount 
of $250,000. That is for the money necessary to sustain the 
.Antarctic expedition headed by Admiral Byrd. We could 
not get an agreement with the House conferees on that 
amendment, and it will have to be voted on by the House. 

If there are any further questions Senators would like to 
ask, I shall be glad indeed to answer them. 

Mr. McCARRAN. Mr. President, I should like to ask with 
reference to two amendments about which the Senator 
knows. 

Mr. HAYDEN. The provision relating to the Schurz res
ervation was adopted in part. A representation was made 
to us by the House conferees that Indians on the reservati<m, 
as well as the Indian Bureau, were opposed to the establish
ment of an agency there as .a separate entity, but that they 
did need additional employees at that place. 
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Mr. McCARRAN. Did not the Senator have before him 

the testimony of the Commissioner of Indian Affairs, in 
which he stated that he wanted this agency reestablished? 
· Mr. HAYDEN. We presented that to the House_ conferees, 
and they brought us later information. 
· Mr. McCARRAN. From whom? 

Mr. HAYDEN. From the Commissioner of Indian Affairs. 
Mr. McCARRAN. Later than the record we made? 
Mr. HAYDEN. Yes, later than the record we made. It 

was thought · better, rather than to establish an Indiari 
agency, to allow money for employees subordinate to an
other agency to go there and take care of matters. 

Mr. McCARRAN. Of course, Mr. President, that simply 
means a repetition of what we have heretofore gone through. 
In other words, we are appropriating day by day for. some 
more swivel-chair employees, arid we do not appropriate for 
the Indians. That is exactly what we sought to do, and 
what ·the Commissioner of Indian Affairs testified before the 
committee of which the able Senator from Arizona is chair-
man. _ 

The Senator recalls that when I said to the Commissioner, 
"Do you not want a new agency set up as it was before," 
he replied, "You have taken the words out of my mouth." 
Does the Senator remember that? 

Mr. HAYDEN. All that was in the record, and was 
pointed out to the House conferees, but this is what they 
brought to us--

Mr. McCARRAN. Brought to whom? 
Mr. HAYDEN. To the Senate conferees. The House con

ferees brought to the attention of the Senate conferees a 
telegram addressed to the Commissioner of Indian Affairs, 
a copy of which he had furnished the House conferees, 
reading as follows: 

After a public hearing at a regular council meeting last night, 
the Walker River Tribal Council votOO. unanimously to have its 
president wire you that the council was in favor of remaining a 
part of the Carson jurisdiction with its superintendent located at 
Stewart, Nev. The council requests your influence against a pend
ing appropriation bill which would make Walker River a separate 
agency with a local superintendent. 

PETER JoHNSON, Cha.irm.o.n. 
CLEvELAND BoBB, Secretary. 
WILLIAM MILLER, 
STEWART BENTON, 
EARNEST REMUS, 
McKINLEY POWELL, 

Members. 

Mr. McCARRAN. If I may interrupt the Senator again, 
that illustrates the very expression which has come so fre
quently from the able Senator from New Mexico [Mr. 
CHAVEZ], namely, that the boards under the Whe.eler-Howard 
Act are controlled and dominated by the money behind 
them, and the money does not go to the Indians; it simply 
goes to sustain more employees, but not more Indians. 

Mr. President, I shall attempt to sustain my position; that 
this money is being taken out of the Federal Treasury for 
·the benefit of the Indians, and not to increase the number of 
employees to supervise the Indians. The Indian will get 
along all right if he is given a chance. I think the able 
Senator from Arizona will agree with me in tbat statement. 
But of course it is always easy -to increase the number of 
employees, so that someone may supervise the Indians. As 
a matter of fact, the Indian is living in poverty and degrada
tion in the Schurz Indian Reservation, which I h;:tve visited 
time after time. I know the condition of the Indian, and I 
know that this Board is dominated today under the Wheeler
Howard Act so that they are sending in this resolution now, 
coming for the first time before the conference committee, 
whereas the Commissioner of Indian Affairs~ as the able 
Senator will remember, said that I took the words out of 

·his mouth when I said, "Should there not be another super
intendent located at the Schurz Indian Reservation?" 

Mr. HAYDEN. Let me suggest to the Senator .that the 
Senate conferees presented that fact. We found the House 
conferees adamant against doing anything, and we compro
mised with them upon the suggestion that $4,500 be allotted 

to maintain at that agency, not an Indian agent, but men 
to look after the Indians in the way in which the Senator 
wants it done, and that is the way the matter stands today. 

Mr. McCARRAN. Of course, it will not be done in the 
way in which the Indians want it and in which I want it 
done. There will be no superintendency. The Stewart In
dian agency is some 70 miles away-! am guessing at the 
mile-:tge-from this particular place known as the Schurz 
Indian Reservation. The whole center of Indian activity 
is at Carson City, or at the Stewart Institute. For an Indian 
to call his superintendent he must call on the telephone and 
pay the telephone charges in order to get in touch with the 
Stewart Institute, which is 70 miles away. Then the Stewart 
Institute says, "We will investigate the matter"; but they do 
not investigate it, and the Indian is the loser, and eventually 
he quits. 

Mr. HAYDEN. Under the agreement the Senate con
ferees finally secured, there will be personnel at the Schurz 
·agency with whom the Indians can come in contact im
mediately. Conferences are give and take, and the Senate 
conferees did the very best they could. The desire on the 
part of the House conferees was to leave. out the item en
tirely. We have secured half as much money as was orig
inally contemplated, with the understanding that there will 
.be an employee at the homes of the Indians with whom they 
can take up their business. He might be called an assist
.ant superintendent, or whatever it may be, but the only 
difference is that there will not be an absolutely independ
ent agency, it will still be connected ·with the central agency, 
but there will be someone there who will look out for the 
Indians. 

Mr. McCARRAN. Let me say to the able Senator from 
Arizona that the OJ!ice of Indian Affairs, speaking through 
Mr. Collier before the committee of which the Senator is 
chairman, and of which I am a member, said that they 
wanted an independent superintendency at that place. Is 
not that true? 

Mr. HAYDEN. That is absolutely true, and the Senator 
from Nevada could have been no more surprised than I was 
when the other state of facts was represented to us. But 
we made the best of it. 

Mr. McCARRAN. I hope the conference report will not 
be agreed to. I shall work against its adoption, because I 
am working for justice to the Indians, and not for justice to 
the Wheeler-Howard organization, because· the Wheeler:
Howard organization would be voted out of existence if the 
Indians had a free hand. I am certainly going to do my 
best to defeat the conference report, on that basis. 

Now I wish to ask the Senator as to another item, what is 
.known as the Rye Patch Reservoir, for which an appro
priation of $100,000 was made. 

Mr. HAYDEN. That was agreed to. 
Mr. McCARRAN. · Mr. President, I hope that" these In~ 

dians, who are isolated, who have no place in the picture 
but who were suppor~d by the Commissioner of Indian 
Affairs-and the ~ble Senator admits that, and the record 
supports us both-should have a superintendency, the ap~ 

-propriation for which amounted to $13,000 in .round figures. 
He admitted that the old superintendency which was · there 
before should be reinstated. It was abandoned under the 
Wheeler-Howard Act.' I think that is generally conceded. 

These Indians have tried to be agrarians, they have tried 
to be agriculturists, and the Department has tried to make 
agriculturists out of them. On little lots of 5 and 10 acres 
under irrigation they have tried to make a living. They 
could make a living· if they simply had someone from the 
Government to guide them on the ground. 

Mr. President, to reject that proposal, after the Office of 
Indian Affairs has approved it, after the Indians whom I 
visited and talked to, and by whose recommendation I came 
before the committee of which I am a member, approve it, 
to my mind would be a grave injustice. It would be a grave 
injustice with respect to this little item, but it would be more 
grave with respect to greater items extending into greater 
matters. 
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Mr. HAYDEN. Mr. President, the Senator will under- Mr. McCARRAN. Let me say to the able Senator from 

stand that of course we did the best we could. There was Arizona that in the interim I have learned that the super
a complete change in the state of facts, and the House con- intendent froni Carson came over to the Schurz Indian Res
ferees came to us armed with that statement, and they were ervation and told the Indians there that this amendment 
not inclined to do anything at all. We made the best kind should not go through; and, of course, the council, under the 
of compromise we could. There will be provided personnel Wheeler-Howard Act, listened to the superintendent from 
whom the Indians can approach immediately about their Carson. 
troubles. They will not have to go a great distance away. So the telegram which the Senator holds in his band is the 
There will be someone there on the ground to look out for result of coercion on the part of the superintendent, who 
them. However, it will not be an independent agency. That came over from Carson, called a conference, and spent hours 
is as far as we could go. We can take it up at another with the Indians so they would carry out his will. 
time, but I cannot guarantee to the Senator that if this con- Now, are we, the Senate of the United States, going to 
ference report were to be defeated we could go back and recede in the face of such a history? If the Senator wants 
change the attitude of the House conferees on a matter with correspondence on that matter concerning my statement, I 
respect to which they were not of a mind to go even as far think I can furnish it. 
as they did. · Mr. HAYDEN. Mr. President, I have no desire at all to 

Mr. McCARRAN. With respect to this situation the· De- question what the Senator said, but a conference is a full 
partment stands with me in the strongest possible manner. and a free conference, and each House stands upon its own 

Mr. HAYDEN. The Department did, but the Depart- rights. We simply had to compromise this matter as best 
ment changed its po.sition. we could, .and I thought rather than to bring back nothing, 

Mr. McCARRAN. No; I beg the Senator's pardon, the De- the Senator from Nevada would be pleased that at least we 
partment did not change its opinion. A committee of In- had provided this much help for the Indians. 
dians, under the Wheeler-Howard Act-- Mr. McCARRAN. It is no help to the Indians at all. It 

Mr. HAYDEN. The telegram which I read to the Sen- simply provides a few more swivel-chair gentlemen who will 
ator was addressed to Mr. John Collier, Commissioner of In- supervise. 
dian Affairs, and the Commissioner of Indian Affairs fur- Mr. HAYDEN. That will depend on the character of the 
nished the telegram to the House conferees with his recom- men sent there. 
mendation that under the new circumstances the action Mr. McCARRAN. The Indian does not receive a single 
taken by the Senate be not agreed to. benefit from it. He is now as well supervised as be will be 

Mr. McCARRAN. Of course, I do not know why a con- under the new provision. He does not get anything anyway. 
ference committee bas the particular right to take new evi- We are spending millions to try to take care of the Indians, 
dence when no one bas a right to be beard. I do not know but we are putting money into supervision and not spending 
about that. I am ignorant about that practice. it for the benefit of the Indians. The Indian gets nothing. 

Mr. HAYDEN. Mr. President, when in an appropriation Supervision gets something all the way along. 
bill passed by the Senate, changes are made in the bill -by the Mr. President, I hope the report will not be agreed to. 
Senate, it is customary for the House to refer the changes to Mr. KING. Mr. Presiaent, will the Senator yield? 
the department concerned. The department is asked for Mr. HAYDEN. I yield to the Senator from Utah. 
recommendations with respect to the changes made by the Mr. KING. It is always a very unpleasant task to differ 
Senate, and sometimes bearings are held upon them. In with the able Senator from Arizona. I think there is no 
many instances the department will say, "Fine; the change fairer man in public llfe than the Senator from Arizona. I 
should be made." On the other band, it may say that it does know that in respect to appropriation bills be is always con
not agree to the change, and it may recommend to the siderate and helpful. 
House that it do not agree with the Senate. The House of Mr. McCARRAN. I will subscribe to that statement. 
Representatives cannot be denied the right to seek advice Mr. KING. I am sure the Senator will. I rise, however, 
from the Department of the Interior in any manner it may to express my disappointment at the result of the efforts of 
see fit. We have no control over the House in such a the conferees in dealing with small reservoirs and a number 
situation. . of appropriations for irrigation purposes. We appropriate 

Mr. McCARRAN. That may be true. Let me recite the millions of dollars--indeed hundreds of millions of dollars
record. The matter was brought up in the subcommittee of for so-called rivers and harbors, and for many extraneous 
which the Senator from Arizona is chairman. The Com- matters which bring no benefits to the country. 
missioner of Indian Affairs went before that committee. The The West is interested, as we all know, in developing the 
matter drawn to his attention by the junior Senator from public lands, in conserving the water that :flows down from 
Nevada was the utter lack of superintendency of the par- the mountains, and diverting it for use in the building of 
ticular agency known as the Schurz. The Commissioner cities and towns and villages. We have not been very gen
referred to the Senator's statement, and said he wanted a erously dealt with by the Government in the matter of ap
superintendent there. I think he said, "The Senator speaks propriations for irrigation and for reservoirs under the 
out of our mouth." . so-called Newlands Act. I bad the honor to be in the House 

Mr. HAYDEN. Exactly so, and I took that testimony at the time when the Newlands Act was first formulated, and 
taken down by the stenographer and printed in the bearings, participated with Senator Newlands, then Representative 
and directed the particular attention of the House conferees Newlands, in drafting that measure. It was not passed at 
to it. They were fully informed in regard to this matter. that session, but it was at the succeeding session. Under 
They knew all about it. But they said, "Upon the other band that act a considerable number of reservoirs have been con
we have later advice," and, therefore, they were not inclined structed, and cities and towns have been builded, and the 
to do anything at all. I thought we made the best kind of a intermountain States ha.ve been benefited by reason of those 
compromise we could. That is what we have done. Now appropriations and expenditures. But, I repeat, we have not 
there will be scmeone at Schurz to look after the interest of been very generously dealt with, particularly of late. 
the Indians, to whom they can appeal on the ground. That The bill which passed the other House carried only 
is not so now. $300,000 for investigation and surveys of the public lands 

Mr. McCARRAN. No. . and the streams of the West. That was wholly inadequate 
Mr. HAYDEN. Then, that is a positive change. There for the work which devolved upon the agencies of the Gov

will be one or more employees there who can be on the spot, ernment charged with the responsibility of making the sur
and the Indians can go and tell them their troubles, and they veys. I am glad to state that the Senate did somewhat 
can take matters up with the general agency instead of the better and provided some accretions to the appropriation 
Indians going to the agency. made by the House. I went before the representatives of 
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the President's Bureau of the Budget a.nd asked for a sup
plemental estimate. The Bureau added $2,600,000. That 
was not all for surveys. I think $300,000 was for--

Mr. HAYDEN. No; of the three and o.ne-half million 
dollars appropriated--

Mr. KING. I am speaking of the original appropriation 
as it left the Senate. 

Mr. HAYDEN. As it now is, with three and one-half mil
lion dollars appropriated for water conservation and utility 
projects, $196,000 will be available for investigation and 
surveys. 

Mr. KING. What I meant to say, Mr. President--perhaps 
I did not make my statement very clear-was that through 
the representations made to the Bureau of the Budget and 
our intercession in behalf of a supplemental estimate, we 
were benefited by receiving a .supplemental estimate of 
$2,600,000. 

Mr. HAYDEN. That is correct. 
Mr. KING. Also, a small percentage, $140,000, was added 

. for surveys. The remainder, of course, was for small reser
voirs, or for such activities as would come within the various 
acts of Congress dealing with irrigation. 

Mr. McKELLAR. Mr. President, will the Senator yield to 
me to say a word? 

Mr. KING. I shall be glad to yield. 
Mr. McKELLAR. ·As the Senator has just stated, this 

appropriation was not in the bill as it came from the House. 
·A Budget estimate came to the Senate for $2,600,000; and 
through the very unusual skill and ability of the Senator 
from Arizona [Mr. HAYDENJ-and I think no one has any 
greater skill and ability in managing such matters--an in
crease of $900,000, or nearly $1,000,000, was made in the 
Budget estimate. 

Mr. HAYDEN. That is correct. 
Mr. McKELLAR. If the Senator had been present and 

had heard every word that went on in the committee and 
in the conference, I am sure he would be satisfied with the 
efforts made by the Senator from Arizona in obtaining this 
appropriation. It may not be so large as the Senator now 
thinks it should be, but it was more than like appropriations 

. for other .purposes, which were probably equally important. 
I think the Senator from Arizona ought to be commended 
for what he obtained under the circumstances surrounding 
this case. 

Mr. KING. Mr. President, the Senator from Tennessee 
has made an observation which perhaps may not be chal
lenged for inaccuracy, but which does not state the entire 
facts. 

When the bill left the Senate, in addition to the $2,600,000, 
the supplemental estimate for which I was instrumental in 
obtaining, it carried also $5,000,000 for small reservoirs or 
for irrigation projects generally as a result of an amendment 
which was offered by the able Senator from Wyoming- [Mr. 
O'MAHONEYJ. So, $5,000,000 plus $2,600,000 was added in 
the Senate to the bill as it passed the House. It is true that 
the Senator from Arizona, by reason of his skill and ability, 
and above all his honesty and integrity and the confidence 
which people everywhere have in him, has brought back a 
bill which gives us, not $5,000,000, but $1,000,000 out of the 
$5,000,000. In other words, we lost $4,000,000, but we gained 
$1,000,000. 

Mr. HAYDEN. No; the Senator is mistaken. The 
amount in the bill as it passed the Senate was $5,000,000. 

Mr. KING. And $2,600,000. . 
Mr. HAYDEN. No; not "and $2,600,000." Within the 

$5,000,000 was included· $2,600,000, justified by a Budget esti
mate. The difference between that and $5,000,000 was 
added on the floor of the Senate. The sum total in confer
ence was $5,000,000, and we came out of the conference 
with $3,500,000. · 

Mr. KING. My recollection is that in the committee the 
amendment of the Senator from Wyoming [Mr. 
O'MAHONEYJ providing $5,000,000, which, of course, was 
supplemental to the $2,600,000 for which we had received an 
estimate--

Mr. HAYDEN. No; the amendment offered by the Sena
tor from Wyoming struck out the figures "$2~600,000" and 
inserted "$5,000,000." 

. Mr. KING. Mr. President, I was not aware of that fact. 
I assumed, and I think the Senator from Wyoming at one 
time understood, that we were getting $5,000,000 for small 
reservoirs in addition to the $2,600,000 for which we had a 
Budget estimate. However, it appears that, through some 
procedure, the $5,000,000 was utilized as the vehicle to carry 
the $2,600,000 for which we had a supplemental estimate. 

Mr. HAYDEN. The bill came from the House without a 
cent for this purpose. 

Mr. KING. I understand. 
Mr. HAYDEN. As it passed the Senate, it contained 

$5,000,000. 
Mr. KING. I do not like to complain of the body at the 

other end of the Capitol. That body represents the people. 
However, without criticizing the other House, I may be per
mitted to say that the interests of the West--and for the 
moment I speak for no other part of the United States
were not very well protected in the matter of appropriations 
for irrigation purposes. 

Mr. President, it is absolutely imperative that appropria
tions be made for small reservoirs. If not, some of the 
towns which have been built through the sweat and the 
energy of the people may lose some of their population. 
Indeed, in some instances little towns have been abandoned, 
and the population has been reduced. However, if we ha~ 
adequate appropriations for small reservoirs, so that the 
water might be conserved, the present population would be 
continued, and, indeed, there. would be accretions to it. 

I am very sorry indeed that we did not receive $5,000,000 
. plus $2,600,000. Even that sum would have been inadequate 
for the needs of the people. 

Mr. HAYDEN. All I can say to the Senator is that the 
Senate conferees made as strong a plea as they knew how 
to make. The House conferees were not inclined even to 
allow as much as they finally did; and only after strenuous 
effort and diligent argument did we persuade. them to raise 
the figure to $3,500,000. 

Mr. KING. I wish. to thank the Bureau of the Budget 
for listening so patiently to the Senator from Arizona and 
myself in appealing for a supplemental estimate. As I indi
cated, we obtained a supplemental Budget estimate for 
$2,600,000; and for that we are very grateful. I .hope that 
at the next session of Congress we may obtain a larger 
appropriation for the needs of the intermountain region and 
for the arid regions, which must have water for their 
development. 

Mr. HAYDEN. Mr. President, I think I should add to the 
statement that one argument made by the House conferees 
was that on July 1 there will be approximately $2,000,000 
unexpended, so that with the $3,500,000 available in this 
bill the sum total of $5,000,000 will be available for expendf
ture for these purposes next year. 

Mr. McCARRAN. Mr. President, I am very much inter
ested in this subject. I apologize to the Senator for not 
listening to the report as to the amount which was agreed 
upon by the conferees. 

Mr. HAYDEN. Three million five hundred thousand dol
lars. 

Mr. McCARRAN. As I understand, the amount voted by 
the Senate was $5,000,000. 

Mr. HAYDEN. That is correct. Of the $5,000,000, ·we 
had a Budget justification for $2,600,000. We persuaded the 
House conferees to increase that sum by $900,000. Their 
main argument was, "On July 1 you will have in the Treas
ury, available for this purpose, approximately $2,000,000. So, 
in effect, $5,000,000 will be available for these purposes." 
That means that more than twice that much work will be 
done, because this money is to be used primarily for the 
purchase of materials, the labor to be supplied by W. P. A. 
employees or by Civilian Conservation Corps enrollees. 

Mr. McCARRAN. Let me revert to the item of the Schurz 
Indian Reservation. It is my hope that we may not agree 

~ ~J . ~ .. ~ ...... 
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to that item, because of the confusion which is created by 
the record. The Office of Indian Affairs, through its agency 
and through its representative and Commissioner, Mr. Col
lier, agreed that our contention was right in every particular, 
and that there should be superintendency at the Schurz 
Indian Reservation. 

Mr. HAYDEN. There is no question about that. 
Mr. McCARRAN. There is no question about it. Follow

ing that, and following the adoption of the item by the sub
committee, by the whole committee, and by the Senate, the 
superintendent now in charge at what is known as the Stewart 
Institute, at Carson City, came over to the Schurz Agency 
and brought about the result which the Senator now reports 
to the Senate as having been reported to the conference 
committee. 

If the Senate is to surrender to such tactics; if the agents 
in charge of the Indians can control these unfortunate 
creatures who are the wards of the Government and who 
depend on the Government for their subsistence; if an agent 
can come over from one agency to another and say, "Pass 
this resolution or you are cut off from all benefits under the 
Wheeler-Howard Act," then I say that the Wheeler-Howard 
Act should be put out of existence. 

Mr. HAYDEN. Mr. President, if it were a question exclu
sively for the Senate, we should have no difficulty. However, 
unfortunately the Congress is made up of two equal and 
coordinate bodies; and the House has just as much to say 
about the enactment of an appropriation bill as does the 
Senate. The House comes before us represented by duly ap
pointed conferees, and begins by telling us that it is not in 
favor of doing anything at all; that under the advice it has, 
and under the conditions, it will do nothing. We have made 
the best kind of a compromise we could make this year. The 
Senator must remember that there will be another year. 

Mr. McCARRAN. The Senator from Arizona is very plau
sible on his other years, but I may not be here another year. 

Mr. HAYDEN. Oh, I am sure the Senator from Nevada 
will be here for many years. · 

Mr. McCARRAN. I am fighting for the moment; and the 
Indians at this reservation want a superintendency. They 
want somebody to whom they may present their problems, 
to solve their problems now, on the ground, in keeping with 
the atmosphere surrounding them. The Commissioner of 
Indian Affairs has said that I was right, that the Indians at 
Schurz Reservation were right; and then the superintendent 
from another agency comes over and induces those Indians 
to send in here something that swayed the conference com
mittee. 

Mr. President, I know what the thought of the able Senator 
from Arizona is. I know he wants this report confirmed and 
adopted by the Senate; but I know there is a sense of justice 
that wells up in his heart that is in keeping with every 
thought I have expressed, and he will not deny it. 

Mr. HAYDEN. I am making no denials. I desire to say 
to the Senator, however, that the duly accredited, legally 
elected representatives of the tribe made to the Commis
sioner of Indian Affairs this representation, which was trans
mitted to the House of Representatives and to the confer
ence committee. Now, may I make a suggestion to him? 
What the Indians at Schurz Reservation should do is, when 
they next elect representatives, to have somebody elected who 
will speak for them. 

Mr. McCARRAN. That is theoretically very lovely; but 
when the purse strings are in the hands of somebody else it 
does not ring up that way. The purse strings are in the 
hands of the Bureau of Indian Affairs under the Wheeler
Howard Act, and the money is there. The poor, unfortunate, 
hungry Indian wants a little money to live on, and a little 
house in which to live in abject poverty, as a matter of fact; 
and so he bends his knee and bows his head to the control 
of the whole situation. There is no argument against that. 

Mr. HAYDEN. If the Senator will yield, we have Indians 
in Arizona who have not adopted the procedure under the 
Wheeler-Howard Act. They have preserved what they con-

ceive to be their independence; and they get along just as well 
as they otherwise would, so far as I can see. 

Mr. McCARRAN. That is correct. They get along better, 
I will agree with the Senator. I only hope this item will not 
be adopted, and I am speaking against it. 

I ask for a vote on the matter. I ask that the question 
be presented to the Senate. 

The PRESIDING OFFICER (Mr. PEPPER in the chair). 
The question is on agreeing to the conference report. [Put
ting the question]. By the sound, the ayes seem to have it. 

Mr. McCARRAN. I call for a division. 
On a division, the report was agreed to. 

ACQUISITION OF FOREIGN GOLD COIN OR BULLION 

Mr. TOWNSEND. Mr. President, I send to the desk a bill 
which I ask leave to introduce, and ask unanimous consent 
that it be read for the information of the Senate. 

The PRESIDING OFFICER. Without objection, the bill 
will be read for the information of the Senate. 

The bill (S. 3977) relating to the purchase of certain foreign 
gold was read the first time by its title and the second time 
at length, as follows: 

Be tt enacted, etc., That notwithstanding any other provision of 
law, after the date of enactment of this act it shall be unlawful 
for any person acting for or on behalf of the United States or 
any ·agency thereof, or. for any person within the United States or 
any Territory or possession thereof, to acquire by purchase or 
otherwise any gold coin or bullion unless the person so acquiring 
such gold shows to the satisfaction of the Secretary of the Treas· 
ury that such gold was not acquired by any foreign state or 
any political subdivision or national thereof as a result of the 
invasion by the armed forces of such foreign: state of the territory 
of another foreign state. · 

SEc. 2. The Secretary of the Treasury is authorized to make such 
determinations, rules, and regulations as may be necessary to 
carry out the purposes of this act. 

SEc. 3. Any person who willfully violates any provision of this 
act, or any rule or regulation prescribed by the Secretary of the 
Treasury for carrying out any such provision, shall be fined not 
more than $10,000 or imprisoned not more than 5 years, or both. 

The PRESIDING OFFICER. The Senator from Delaware 
asks unanimous consent to introduce the bill just read by the 
clerk. Is there objection? 

Mr. KING. Mr. President, will the Senator yie1d for a 
question? 

Mr. TOWNSEND. Yes, sir. 
Mr. KING. As I understand the bill which has been read, 

it is for the purpose of preventing Mr. Hitler, or the heads 
of other nations, when they steal and rob and plunder and 
obtain gold from honest people or other governments, from 
getting the benefit of it in dealing with the United States. 

Mr. TOWNSEND. The Senator is exactly correct. 
The PRESIDING OFFICER. Is there objection to the 

introduction of the bill? If not, the bill will be received and 
referred to the Committee on Banking and Currency? 

Mr. TOWNSEND. Mr. President, in recent years-in fact, 
in recent weeks-we have been shocked to see one country 
after another invaded by powerful armed forces. Three 
different continents have been affected. We have deeply 
deplored the shocks to civilization which have resulted from 
each successive resort to brutality. 

Yet through our infiexible gold policy we have actually 
helped finance the aggressions we so strongly deplore. Our 
present gold policy was created in time of peace. It is not 
suited to the circumstances today prevailing abroad. Under 
our present policy, any gold offered to us is bought without 
question at $35 an ounce. · 

My bill is a simple one. It provides that any seller offer
ing gold to the United States must first satisfy the Treasury 
that such gold is not the plunder of war or aggression-that 
it is no.t stolen gold. 

·According to the Federal Reserve Bulletin for May 1940, 
page 468, at the beginning of this year, Denmark had $53,000,-
000 of gold; Norway, $94,000,000; Belgium, $609,000,000; the 
Netherlands, $690,000,000. How much gold these recently 
invaded neutrals have been able to send to safety, I do not 
know; nor do I know which other countries may be invaded. 
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My bill seeks to assure that any gold seized by invaders will 

not buy the assistance of the United States. With a present 
stock of nearly $19,000,000,000 of gold, this corintry will suff·er 
no privation if it refuses to buy gold. that is the booty of war. 

NAVAL EXPANSION 
Mr. WALSH. Mr. President, the naval-expansion bill, 

which has been unanimously reported by the Senate Com
mittee on Naval Affairs, is based upon the assumption that 
before the adjournment of the Congress it will be imple
mented with an appropriation sufficient to permit immediate 
commencement of the construction of the increased number 
of naval vessels which the bill authorizes. The all-impor
tant consideration under exi~ting circumstances is not the 
paper strength of our Navy, nor its statutory limits, but its 
actual strength and fighting power. What the Navy needs 
most is money--appropriations--to permit it to go forward 
with its extensive plans of preparedness. · 

It should be clearly understood, also, that the enlarge
ment of our Navy which the present bill authorizes is not 
asserted to represent the maximum of · our national-defense 
necessities, as related to the Navy; far from it. The addi
tional construction which is authorized and in contempla
tion is measured not by the yardstick of our total future 
needs but by the yardstick of our ship- and equipment
building facilities. It is believed to represent the maximum 
capacity of these facilities projected over the next 2 years. 

It is highly important also that Congress and the country 
realize that, according to· the uncontradicted testimony 
before our committee, it will be 1945 in some categories, and 
1946 in others, before all these naval vessels will be com
pleted and commissioned. That statement refers to the 
completion and commissioning of the ships now under con
struction, plus the ships already authorized but not yet 
commenced, plus the ships authorized in t~e present bill. 

Let me say for myself, and with all possible emphasis, 
that under no circumstances now conceivable should the 
United States be drawn into the present or any future war 
in Europe, and we should not consider our naval needs with 
any such objective in mind. 

Let us not lose sight of the fact, however, that the armies 
of Europe and Asia do not menace us unless and until they 
be transported across the seas in ships. Aircraft based on 
the continents of Europe and Asia do not menace us. Seri
ously to threaten our security they must be conveyed across 
the sea and operated from bases on or near this hemisphere. 

If we pursue a policy which enables us to command the 
sea and air approaches to the Western Hemisphere, and 
provide instrumentalities to enforce that policy, we shall 
have security, freedom of action, and the guaranty that we 
shall not be under any foreign compulsion or threats. 

We need, in this connection, a Navy sufficiently strong to 
meet and defeat the enemy at sea before he reaches our 
shores, and an Army and Air Force of sufficient strength to 
make our Navy free to act. 

The Senate committee heard. expert testimony as to the 
relative importance of sea power versus air power, and the 
particular question of whether increased efficiency and effec
tiveness of air attack now made capital ships so vulnerable 
as to render them relatively impotent, and, in a military 
sense, obsolete. 

Without minimizing the destructive damage which the 
British Navy has suffered at the hands of the German air 
force, our committee was impressed with the essential differ
ences between Britain's situation and our own, in that the 
British Navy in the North Sea is exposed to most powerful 
air attack from shore-based stations, while at the same time 
lacking adequate air support of its own. We shall have no 
such exposure if we prevent the establishment of enemy air 
bases in this hemisphere, and if our Navy surface ships are 
supported by an adequate air force. 

Events in Europe have demonstrated the very great im
portance of aircraft from every standpoint. No force ashore 
or afloat can afford, under any consideration, to be without 
ample aircraft support; but there is no proof that an ·air 

force alone is sufficient to afford complete defense, and there 
is as yet no evidence to warrant the conclusion that battle
ships or other surface craft are obsolete as a result of the 
increased efficiency and destructive . power of bombs from 
the. air. -

Tomorrow morning there will be on the desk of each 
Senator the committee report. It deals with practically 
every phase of our naval defenses. It will, we hope, give the 
Congress and the public a comprehensive view of the prob
·lems and needs of the Navy. It will unmistakably demon
strate the fact that the Navy has a clear perception of its 
needs. The two necessary and immediate services that Con-

, gress can now render the Navy are first and foremost the 
appropriation of the necessary funds and secondly helping 
to speed up the construction and completion of naval ves
sels, planes, and bases. 

If all the expansion authorized in this and previous au
thorization bills be translated into appropriations, the cost 
will be approximately $1,400,000,000, excluding replacements 
of obsolete vessels and planes, spread over 4 to 5 years
the time it will take to complete the ·program. 

AMERICAN NEGRO EXPOSITION 
Mr. BARKLEY. Mr. President, on the 22d of April the 

junior Senator from Illinois (Mr. SLATTERY) introduced 
Senate bill 3821, to authorize an appropriation to assist in 
the conduct of the American Negro Exposition to be held in 
Chicago from July 4, 1940, to September 2, 1940. The House 
passed an identical bill on May 6. From the Committee 
on the Library I report favorably, without amendment, House 
bill 8826, and ask for its present consideration. 

The PRESIDING OFFICER. The bill will be stated by 
title. 

The LEGISLATIVE CLERK. A bill (H. R. 8826) to authorize 
an appropriation to assist in defraying the expenses of the 
American Negro Exposition to be held in Chicago, TIL, during 
1940. 

The PRESIDING OFFICER. Is there objection to the 
present consideration of the bill? 

Mr. McNARY. Mr. President, I am a member of the 
Committee on the Library, and I have conferred with the 
leader on the Democratic side about this matter. I have no 
objection to the consideration of the bill, inasmuch as it has 
passed the House. It represents a worthy cause. 

Mr. BARKLEY. Mr. President, this is a very worthy 
enterprise, and those who are sponsoring it are to be com
mended for the effort to exhibit in Chicago during the sum
mer evidences of the development of the race for which the 
exposition is being held. The junior Senator from Illinois 
(Mr. SLATTERY) is very much interested in the enactment 
of the bill, as is the senior Senator from Illinois (Mr. LucAs), 
and I think a.ll other Senators, regardless of geography or 
political persuasion, applaud the effort to do what is con:.. 
templated. Therefore, I hope there will be no objection to 
the bill. 

The PRESIDING OFFICER. Is there objection? 
There being no objection, the bill was considered, ordered 

to a third reading, read the third time, and passed, as 
follows: 

Be it eTtCLCted, etc., That there is authorized to be appropriated 
the sum of $75,000 out of any funds in the United States Treasury 
not already otherwise appropriated, to assist in defraying the ex
penses of the American Negro Exposition to be held in Chicago, Ill., 
from July 4, 1940, to September 2, 1940, for the purpose of celebrat
ing the seventy-fifth anniversary of the emancipation of the Negro 
and of showing the progress, advancement·, and p.chievements of the 
Negro race in the United States during the past 75 years. Such 
sum shall be expended by an auxiliary commission composed of 
three persons to be appointed by the President of the United States, 
one of whom shall be a Member of the House of Representatives, 
one a Member of the United States Senate, and a third to be 
selected by the President, which auxiliary commission shall work 
in conjunction with the Afra-Merican Emancipation Exposition 
Commission appointed by the Governor of the State of Illinois 
under the direction and supervision of the Governor· of the State 
of Illinois. 

NATIONAL DEFENSE-THE MILITARY ESTABLISHMENT 
Mr. THOMAS of Oklahoma. Mr. President, tomorrow 

morning, as soon as I can get the fioor, I shall occupy some 
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time in an attempt to portray the present status of our 
Military Establishment. We have just been advised that we 
shall have on our desks tomorrow morning a statement giv
ing information as to the Navy, and in connection with 
that I think it would be appropriate to place in the RECORD 
and before the country a rather brief survey of the present 
status of our Military Establishment. 

EXECUTIVE SESSION 
Mr. BARKLEY. I move that the Senate proceed to the 

consideration of executive business. 
The motion was agreed to; and the Senate proceeded to 

the consideration of executive business. 
EXECUTIVE REPORTS OF CO~TTEES 

Mr. BAffiEY, from the Committee on Commerce, reported 
favorably the nominations of sundry officers for promotion, 
sundry citizens for appointment as ensigns, and Superin
tendent of Construction Thomas Pollard Fowler to be a lieu
tenant all in the Coast Guard of the United States. 

Mr. McKELLAR, from the Committee on Post Offices and 
Post Roads, reported favorably the nominations of sundry 
postmasters. 

The PRESIDING OFFICER. If there be no further re
ports of committees, the clerk will state the nominations on 
the calendar. 

INTERSTATE COMMERCE COMMISSION 
The legislative clerk read the nomination of John Monroe 

Johnson to be Interstate Commerce Commissioner. . 
The PRESIDING OFFICER. Without objection, the 

nomination is confirmed. 
POSTMASTERS 

The legislative clerk proceeded to read sundry nominations 
of postmasters. 

Mr. McKELLAR. Mr. President, with the exception of 
the nomination of Hallie Clark Forde to be postmaster at 
Cherokee, Okla., I ask unanimous consent that the nomina
tions of postmasters be confirmed en bloc. 

The PRESIDING OFFICER. Without objection, the 
nominations of postmasters, with the exception referred to, 
are confirmed en bloc. 

Mr. McKELLAR. I ask that the nomination of Hallie 
Clark Forde to be postmaster at Cherokee, Okla., be recom
mitted to the Committee on Post Offices and Post Roads. 

The PRESIDING OFFICER. Without objection, it is so 
ordered. That completes the calendar. 

RECESS 
Mr. BARKLEY. As in legislative session, I move that the 

Senate take a recess until 12 o'clock noon tomorrow. 
The motion was agreed to; and <at 5 o'clock and 15 

minutes p. m.) the Senate took a recess until tomorrow, 
Wednesday, May 15, 1940, at 12 o'clock meridian. 

CONFIRMATIONS 
Executive nominations confirmed by the Senate May 14 

(legiSlative day of April 24), 1940 
INTERSTATE COMMERCE COMMISSION 

John Monroe Johnson to be an Interstate Commerce Com-
missioner. 

POSTMASTERS 
ALABAMA 

William B. Ta~lor, Mobile. 
COLORADO 

Richard D. Saunders, Alamosa. 
William D. Joyce, Antonito. 
Mildred P. Wion, Granada. 

. FLORIDA 
Robert J. Holly, Sanford. 

GEORGIA 
Ruth Parrish, Brooklet. 
Joseph C. Nelson, Cartersville. 
Leon DeLos Miller, Emory University. 
Benjamin E. Harrison, Milledgeville. 

KANSAS 
Harriet M. McCauley, Burlingame. 
Jack Comes, Burrton. 
Ellis C. Logsdon, Grenola. 
Ralph L. Russell, Hutchinson. 
Vernon K. Campbell, Merriam. 
Charles E. Canny, Mound Valley. 
Daniel P. McCormick, Scammon. 
Kenneth L. Lavender, Valley Center. 

KENTUCKY 
William E. Ferguson, Albany. 

MASSACHUSETTS 
Paul :a. Sheehan, Northboro. 
Jeremiah T. Shanahan, Turners Falls. 

MISSOURI 
William P. Carskadon, Dalton. 
Forrest Beason, Fair Play. 
Harold S. Bradley, Hickman Mills. 
Hirsty C. McKee, Iberia. 
Homer Reid Cowan, Mait land. 
Katherine B. Mitchell, Manchester. 
Anthony F. Westho:tf, Marthasville. 
Elizabeth K. Black, Mound City. 
Marcus J. Heathman, Paris. 
Arvella C. Bennett, Rockville. 
Mary Virginia Babka, Valley Park. 
Nadine H. Glascock, Waverly. 

NEW YORK 
William Moses, Berlin. 
Frank J. Quayle, Jr., Brooklyn. 
Harold 0. Denegar, Germantown. 
Frank A. McEvoy, Mount McGregor. 

NORTH CAROLINA 
John L. Cassell, Draper. 
Thomas Carlyle Pate, Gibson. 
James H. Ledbetter, Mount Gilead. 
Albert Lee Herring, Snow Hill. 
Spurgeon K. Yelton, Spindale. 
Walter Marsh Cavin, Stanley. 

NORT DAKOTA 
Robert E. Milligan, Hannah. 

OKLAHOMA 
Amos C. DeWolfe, Guymon. 

PENNSYLVANIA 
Ray E. Wagner, Millerstown. 
Margaret C. Souders, Mount Holly Springs. 
Lester D. Sedam, Muncy. 
James Mosco Ott, Orbisonia. 
Stephen G. McCahan, Saxton. 
Frank M. Severns, Southampton. 
Gordon H. Fish, South Montrose. 
Charles Kline, Sunbury. 
Clarence N. Jarinko, Walnutport. 
Frederick G. Staples, White Haven. 

RHODE ISLAND 
Daniel J. Dennis, Tiverton. 

SOUTH CAROLINA 
Fred L. Timmerman, Graniteville. 
Houston Manning, Latta. 

TEXAS 
Oran L. Ferrell, Bullard. 
Emmett U. Reagan, Dilley. 
Robert B. Truett, Franklin. 
Kirby J. Preston, Gladewater . 
Elvis E. Wallis, Iowa Park. 
Alvin L. Allen, La Feria. 
Owen c. Taylor, Lamesa. 
Harry W. Moynihan, Miles. 
Richard Pfeu:tfer, New Braunfels. 
Arvel 0. Pickens, Phillips. 
Doris I. Rogers, Saint Jo. 
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Floyd C. Platt, San Juan. 
William J. Davis, Silsbee. 
Anna Lee Pearce, Sterling City. 
Clifton Davenport, Weslaco. 
Nora B. Starnes, Winona. 

WASHINGTON 
Joseph L. Milner, Almira. 
Frank Bryan Collins, Camas. 
William G. Meneice, Carson. 
Edna Smith, La Center. 
Quentin D. Mitchell', Long Beach. 
Andrew H. Byram, Millwood. 
Milton E. Waste, Morton. 
Arthur R. Schooler, Tieton. 

WISCONSIN 
Stephen D. Balliet, Appleton. 
Walter A. Frome, Black Earth. 
William F. Dahmen, Cross Plains. 
Paul W. Cornish, Fort Atkinson. 
Aloys H. Vos, Kansasville. 
Raymond Novotny, Oshkosh. 
John T. Helsing, Port Wing. 
Kathryn C. Meisner, Wittenberg. 

HOUSE OF REPRESENTATIVES 
TUESDAY, MAY 14, 1940 

The House met at 12 o'clock noon and was called to order 
by the Speaker. 

Rev. Bernard Braskamp, D. D., pastor of Gunton Temple 
Memorial Presbyterian Church, Washington, D. C., offered 
the following prayer: 

Almighty and ever-blessed God, by Whose mercies we are 
spared and by Whose power we are sustained, with bowed 
heads and uncovered hearts we are calling upon the great 
Father of our spirits. · 

We are coming unto Thee, compelled not only by our neces
sities but encouraged by every gracious invitation in Thy holy 
word. We rejoice that our ceaseless needs do not exhaust 
Thy patience, for Thy blessings are without number and the 
treasury of Thy goodness is infinite. 

We pray that in the duties and tasks of this day we may 
desire what Thou wiliest and will to do what Thou dost com
mand, for in Thy will is our peace. Make us ambassadors of 
good will, messengers of mercy, and partners in a holy quest 
and conquest. 

Hear us for the sake of the Christ, our Lord and Redeemer. 
Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

MESSAGE FROM THE SENATE 
A message from the Senate, by Mr. Frazier, its legislative 

clerk, announced that the Senate had passed without amend
ment a bill of the House of the following title: 

H. R. 8357. An act to amend the Mount Rushmore Me
morial Act of 1938. 

The message also announced that the Senate agrees to the 
amendments of the House to joint resolutions of the Senate 
of the following titles: 

S. J. Res. 200. Joint resolution to provide for participation 
of the United States in the Golden Gate International Ex
position at San Francisco in 1940, to continue the powers 
and duties of the United States Golden Gate International 
Exposition Commission, and for other purposes; and 

S. J. Res. 217. Joint resolution to ainend the joint resolu-
·tion entitled "Joint resolution authorizing Federal participa
tion in the New York World's Fair, 1939, authorizing an 
appropriation therefor and for other purposes," approved 
July 9, 1937, to provide for participation in the New York 
World's Fair, 1940, to authorize an appropriation therefor 
and for other purposes. 

LXXX.VI--383 

CAPE HATTERAS NATIONAL SEASHORE (N. C.) 
Mr. WARREN. Mr. Speaker, because it is an emergency 

measure, I ask unanimous consent for the present considera
tion of the bill H. R. 9274 to amend the act entitled "An act 
to provide f()r the establishment of the Cape Hatteras Na
tional Seashore in the State of North Carolina, and for other 
purposes," which has a favorable report from the Department 
and a unanimous report from the committee. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to the request of the 

gentleman from North CaroliD.a [Mr. WARREN]? 
Mr. MARTIN of Massachusetts. Mr. Speaker, reserving 

the right to object, I understand from the gentleman from 
North Carolina [Mr. WARREN] that this measure has been 
approved , unanimously by the Committee on the Public 
Lands. 

Mr. WARREN. That is correct and also by the Depart
ment. It merely guarantees and defines the hunting rights 
of the people in that area. 

Mr. MARTIN of Massachusetts. It has nothing to do with 
the rest of the United States? 

Mr. WARREN. None whatever. 
Mr. MARTIN of Massachusetts. And requires no public 

expenditure of money? 
Mr. WARREN. None whatever. 
The SPEAKER. Is there objection to the request of the 

gentleman from North Carolina [Mr. WARREN]? 
There being no objection, the Clerk read the bill, as fol

lows: 
Be it enacted, etc., That the words "national seashore recreational 

area" are hereby substituted in lieu of the words "national sea
shore" wherever such words occur l.n the act of August 17, 1937 
(50 Stat. 669). 

SEC. 2. That section 3 of the a!oresaid act is hereby amended by 
striking out the period at the end thereof and the addition of the 
following: ": And provided further, That hunting shall be per
mitted, under such rules and regulations as may be prescribed by 
the Secretary of the Interior in conformity with the Migratory 
Bird Treaty Act of July 3, 1918 (40 Stat. 755), as follows: (a) Upon 
the waters of the sounds included within the national seashore 
recreational area., (b) in the area north of the Currituck County 
line, (c) on Ocracoke Island, and (d) within not more than 2,000 
acres of land in the remaining portion of said national seashore 
recreational area, as shall be designated by the Secretary of the 
Interior; except on lands and waters included in any existing or 
future wildlife or migratory-bird refuge and adjacent closed waters." 

The bill was ordered to be engrossed and read a third time, 
was read the third time, and passed, and a motion to recon
sider was laid on the table. 

EXTENSION OF REMARKS 
Mr. COCHRAN. Mr. Speaker, I ask unanimous consent 

to extend my own remarks in the RECORD and to include two 
short letters I have received from Government departments. 

The SPEAKER. Is there objection to the request of the 
gentleman from Missouri [Mr. CocHRAN]? 

There was no objection. 
Mr. MAY. Mr. Speaker, I ask unanimous consent to ex

tend my own remarks in the RECORD and to include therein 
certain observations which I made with respect to a member 
of the House Military Affairs Committee. 

The SPEAKER. Is there objection to the request of the 
gentleman from Kentucky [Mr. MAY]? 

There was no objection. 
Mr. MITCHELL. Mr. Speaker, I ask unanimous consent 

to extend my own remarks in the RECORD on the subject of 
the Communist Party and the Negro in the United States 
and to include therein a speech recently made by the former 
president of the National Negro Congress. 

The SPEAKER. Is there objection to the request of the 
gentleman from illinois [Mr. MITCHELL]? · 

There was no objection. 
Mr. BRYSON. Mr. Speaker, I ask unanimous· consent to 

extend my own remarks ip the RECORD on two subjects-first, 
to include a speech made by me on Saturday last before the 
Natioqal Democratic League in Washington; and, second, on 
the subject of farm-parity payments. 
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