
1954 CONGRESSIONAL RECORD- SENATE 3163 
Steagall amendment 1;o the Glass bi11 of 1933 
providing for the ins!ll"ance of deposits. 
(Money, Credit, and Banking, by R. B. West-
erfield, 1938, p. 970.) ' 

The Banking Act of 1933 was a combina
tion of the bill drafted in 1932 by a subcom
mittee beaded by Senator Glass, of the Sen
ate Committee on Banking and Currency, 
and a bill drafted at about the same time 
by Representative Steagall, chairman of the 
House Committee on Banking and Currency. 
The Glass bill was the result of an investiga
tion, commencing in 1931, of the stock
market crash of 1929 and impored restric
tions upon banking practices. The Steagall 
bill provided for Government insurance. of 
bank deposits. The Senate passed the Glass 
bill on January 25, 1933, but the House failed 
to act at the session which ended on March 4 
owing to the unwillingness of Senator Glass 
to accept the Steagall bill as the price for 
action on his own measure. Early in the 
new Congress (73d), following the inaugura
tion of President Roosevelt, Senator Glass 
and Representative Steagall joined forces, 
with the result that legislation was enacted 
in June. The Roosevelt administration bad 
little to do with its enactment, and, in fact 
there was some question as to whether the 
President would sign it, due chiefly to the 
early date on which it was proposed to make 
the Government responsible for the safety 
of bank deposits. (Monetary Management 
Under the New Deal, by A. W. Crawford, 1940, 
p. 116.) 

One phenomenon produced by the early 
part of the session (73d Cong., 1st sess.) had 
been the app_earance of a large brood of bills 
providing for the guaranty of deposits, a 
proposal which had already taken very deep 
root in the House of Representatives. It be
came evident to Chairman Glass that some 
one of these bills would doubtless go through 
Congress and that the Glass bill would prob
ably succeed in passing only in the event 
that it were willing to compromise with this 
guaranty-of-deposits project. Mr. Glass ac
cordingly determined to introduce into the 
measure a modification of the guaranty-of
deposits plan and, at the same time, to re-

SENATE 
FRIDAY, MARCH 12," 1954 

<Legislative day of Monday, March 1. 
1954> 

The Senate met at 12 o'clock meridian, 
on the expiration ol the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., offered the following 
prayer: 

Our Father God, we thank Thee for 
altars of prayer where, in high moments 
of faith, moods of doubt which often 
assail us seem treason to that change
iess world where Thou dost reign in the 
uninvaded realm of the excellent and 
the true. Finding here the gifts of par
don and peace, may the memory of Thy 
past mercies mingle like sweet incense 
with a strengthening assurance of Thy 
present nearness which no malignity nor 
cruel violence of man's devising can 
snatch from those whose minds are 
stayed on Thee. 

Make this storied Chamber of our na
tional life a place of vision, a lighthouse 
of hope above the raging floods of hu
man disaster and distress. Make us the 
architects of a new order for peace and 
justice for men in all the earth. Send 
us forth to waiting tasks grateful for a 
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store to it a number ·or the desirable features 
which bad been eliminated during the pre
ceding session under pressure of the Hoover 
administration. The plan embodied in the 
Original bill, therefore, for a liquidating cor-: 
poratlon was taken up and broadened. It 
how appeared as a project for the establish
ment of a bank-deposit insurance corpora
tion. The proposed guaranty of bank de
pqsits eventually embodied in the bill repre
sented a conservative modification of the 
more extreme of the guaranty plans that 
were before Congress, although Chairman 
Glass undoubtedly regretted the necessity of 
incorporating any such measure into the 
bill. (The Banking Situation, by Willis and 
Chapman, 1934, pp. 99-100.) 

The Banking Act of 1933 is listed as Pub
lic No. 66 of the 73d Congress; it grew out of 
H. R. 5661, introduced by Representative 
Steagall. Both H. R. 5661 and Mr. Steagall's 
earlier bill, H . R. 5598, provided for deposit 
insurance. Senator Glass proposed two bills, 
S. 245 and S. 1631. S. 245 which was intro
duced March 11, 1933 made no provision for 
insuring depositors; but S. 1631 introduced 
May 10, 1933 contained "very major modi
fications" of the earlier bill, and included 
provisions with respect to Federal deposit 
insurance. 

"On May 18, 1933, Senator Vandenberg 
submitted a proposed amendment to s~ 1631 
providing for the creation of a temporary 
insurance fund to begin on July 1, 1933, and 
to insure deposits, not in excess of $2,500 for 
each depositor, until July 1, 1934, when the 
Federal Deposit Insurance Corporation was to 
begin operation. The purpose of the amend
ment, which became part of S. 1631 when 
accepted by the Glass committee, was to 
provide a temporary mutual fund for the in
surance of deposits to th.e extent mentioned 
until the insuring corporation could be or
ganized and function on a permanent basis. 
Senator Vandenberg's first proposed amend
ment further provided that a State nonmen
ber bank could apply and become a member 
of the fund provided it was "certified by the 
State's chief banking authority as solvent in 
respect to its free deposits on the date of 
application for membership in the fund." 

p!"ecious heritage worth living and dying 
for and with a deathless cause that no 
weapon that has been formed can de
feat. In Thy might lift up our hearts 
and make us strong. Amen. 

THE JOURNAL 
On request of Mr. KNoWLAND, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thursday, 
~arch 11, 1954, was dispensed with. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States submitting a 
nomination was communicated to the 
Senate by Mr. Miller, one of his secre
taries. 

MESSAGE FROM THE HOUSE 
A messag·e from the House of Repre

sentatives, by Mr. Bartlett, one of its 
clerks, announced that the House had 
passed the following bills and joint reso
lution, in which it requested the concur• 
renee o~ the Senate: 

H. R. 6788. An act to author~ the Secre
tary of Agriculture to cooperate with States 
and local agencies in the planning and car• 
rying' out of works of 'improvement for soil 
conservation, and for other purpose8; 

When S. 1631 was substituted in the Senate 
tor H. R. 5661~ the Vandenberg amendment 
provided that "any State bank or trust com
pany and/or mutual savings bank which is 
not a member of the Federal Reserve System 
may, upon ·application therefor, become a 
member of the fund on or before January 1, 
1934, if such application is accompanied by a 
certificate of the State banking authority 
that such State bank or trust company or 
mutual savings bank is, on the date of such 
application, solvent with respect to its unre
stricted deposits." . · 

Because of the fact that the bill as passed 
by the Senate differed from the House version, 
conferees were appointed by both Houses who 
reconciled the differences and reported out 
the bill which later became law. When H. R. 
5661 came out of conference, the Vanden
berg amendment had been amended so that 
a nonmember bank was entitled to become a 
member of the fund provided it had "the ap
proval of the State authority having super
vision of such State bank" and a "certifica
tion to the corporation by such authority 
that such State bank is in a solvent condi
tion," and after "examination by, and with 
the approval of, the corporation." In addi
tion, the conferees postponed the date for 
the inauguration of the temporary insurance 
fund from July 1, 1933 to January 1, 1934 
and authorized the permanent insurance 
plan to become effective July 1, 1934. In this 
form th~ bill was finally passed. 

On the recommendation of the Federal 
Deposit Insurance Corporation, Congress by 
act of June 16, 1934 (48 Stat. 969), extended 
operation of the temporary insurance set up 
by the act of June 16, 1933, to July 1, 1935, 
and postponed the permanent system accord
ingly, at the same time increasing the cover
age to $5,000 per depositor. After some 
further delay, the permanent system of in
surance was put into etfect August 23, 1935; 
by the Banking Act of 1935 ( 49 Stat. 684), 
retaining the $5,000 limit of the temporary 
system and making other changes. The act 
of 1935 was sponsored. by Mr. Steagall (H. R. 
7617). (Summarized from unpublished re
port of Legal Division, Federal Deposit In-
surance Corporation.) · · 

H. R. 7103. An act to establish limitations 
on the numbers of omcers who may serve in 
various commissioned grades in the Army, 
Navy, Air Force, and Marine Corps, and for 
other purposes; and 

H. J. Res. 461. Joint resolution making an 
additional appropriation for the Department 
of Labor for the fiscal year 1954, and for 
other purposes. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

.on. request of Mr. KNOWLAND, and by 
unammous consent, the Subcommittee 
on Business and Commerce of the Com
mittee on the District of Columbia was 
authorized to meet this afternoon dur
ing the session of the Senate. 
· On request of Mr. MILLIKIN, and by 
unanimous consent, the Reclamation 
Subcommittee of the Committee on In
terior and Insular Affairs was authorized 
to meet during the session of the Senate 
today. 

ORDER FOR TRANSACTION OF 
ROUTINE BUSINESS 

Mr: KNOWLAND. Mr. President, I 
ask ·unanimous consent that imme
diately following the quorum call there 
may be the customary morning hour for 
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the transaction of routine business, un
der the usual 2-minute limitation on 
speeches. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

Mr. KNOWLAND. I suggest the ab
sence of a quorum. 

The PRESIDENT pro tempore. The 
Secretary will call the roll. 

The Chief Clerk proceeded to call the 
roll. 

Mr. KNOWLAND. Mr. President, I 
ask unanimous consent that the order 
for the call of the roll be rescinded. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

The PRESIDENT pro tempore laid 
before the Senate the following let.ters, 
which were referred as indicated: 

CONSERVATION OF WATER RESOURCES 
A letter from the Under Secretary of Agri

culture, transmitting a draft of proposed 
legislation to make the provisions of the 
act of August 28, 1937, relating to the con
servation of water resources in the arid and 
semiarid areas of the United States, appli
cable to the entire United Sta tes, and to 
increase and revise the limitation on aid 
available under the provisions of the said 
act, and for other purposes (with an ac
companying paper ) ; to the Committee on 
Agriculture and Forestry. 
REPORT OF EXPORT-IMPORT BANK OF WASH

INGTON 
A letter from the Managing Director, Ex

port-Import Bank of Washington, transmit
ting, pursuant to law, a report of that bank 
for the period July-December 1953 (with an 
accompanying report ) ; to the Committee on 
Banking and Currency. 
REPORT ON BACKLOG OF PENDING APPLICATIONS 

AND HEARING CASES IN FEDERAL COMMUNI
CATIONS COMMISSION 
A letter from the Chairman, Federal Com

munications Commission, Washington, D. C., 
transmitting, pursuant to law, a report on 
backlog of pending ap,plications and hear
ing cases in that Commission, as of January 
31, 1954 (with an accompanying report); to 
the Committee on Interstate and Foreign 
Commerce. 

TEMPORARY ADMISSION INTO THE UNITED 
STATES OF CERTAIN ALIENS 

A letter from the Acting Commissioner, 
Immigration and Naturalization Service, 
Department of Justice, transmitting, pursu
ant to law, copies of orders issued gr~nting 
temporary admission into the United St ates 
of certain aliens (with accompanying pa
pers); to the Committee on the Judiciary. 
PERMISSION FOR CERTAIN EMPLOYEES To AP-

PEAL DECISIONS UNDER FEDERAL EMPLOY
EES' COMPENSATION A~ 
A letter from the Secretary of Labor, 

transmitting a draft of proposed legislation 
to permit employees of the Canal Zone Gov
ernment and the Panama Canal Company to 
appeal decisions under the Federal Employ
ees' Compensation Act to the Employees' 
Compensation Appeals Board (with an ac
companying paper); to the Committee on 
Labor and Public Welfare. 

PETITIONS AND MEMORIALS 

Petitions, etc., were laid before the 
Senate, and referred as indicated: 

By the PRESIDENT pro tempore: 
A resolution adopted by the Board of 

Supervisors of the ,County of Los Angeles, 

Calif., relating to . the us.e by the State of 
California of the United States Naval Dis
ciplinary Barracks at Terminal Island, Calif.; 
to the Committee on Armed Services. 

A resolution adopted by the West of Twin 
Peaks Council, No. 2542, Knights of Colum
bus, San Francisco, Calif., condemning the 
action of the Government of Poland for its 
treatment of Cardinal Wyszynski; to the 
Committee on Foreign Relations. 

A resolution adopted by the Stella d'Italia; 
Italian Barbers Mutual Aid Society of 
Philadelphia, Pa., relating to the partition of 
Trieste; to the Committee on Foreign Rela
tions. 

A resolution adopted by the Los Angeles 
(Calif.) Chapter, American Association for 
the United Nations, favoring the designation 
of Monday, October 24, 1955, the lOth anni
versary of the ratification of the United Na
tions Charter, as a special, legal, one-time 
holiday; to the Committee on the Judiciary. 

Two letters in the nature of petitions from 
the civil defense officials of Morovis, and 
Rafail Cantellops, of Vega Baja, and a reso
lution adopted by the Municipal Assembly of 
Catano, all in Puerto Rico, condemning the 
action of certain persons in attempting to 
assassinate Members of the House of Rep
resentatives; to the Committee on the Judi
ciary. 

REPORT OF A COMMITTEE 

The following report of a committee 
was submitted: 

By Mr. BRIDGE'S, from the Committee on 
Appropriations, without amendment: 

H . J. Res. 461. Joint resolution making an 
addit ional appropriation for the Department 
of Labor for the fiscal year 1954, and for other 
purposes (Rept. No. 1063). 

BILLS INTRODUCED 
Bills were introduced, read the first 

time, and, by unanimous consent, tne 
second time, and referred as follows: 

By Mr. JACKSON (for hiinself and 
Mr. MAGNUSON ) ; 

S. 3123. A bill to authorize a project for 
the improvement of Anacortes Harbor in the 
State of Washington; to the Committee on 
Public Works. 

By Mr. YOUNG: 
S . 3124. A bill to authorize the construc

tion of a flood-control dam and reservoir on 
Pipestem Creek, a tributary of the James 
River, N. Dak.; to the Committee on Public 
Works. 

By Mr. SPARKMAN: 
S. 3125. A bill to amend the Federal Credit 

Union Act; to the Committee on Banking 
and Currency. 

By Mr. MORSE: 
S. 3126. A bill for the relief of Waltraut 

Claassen; to the Committee on the Judi
ciary. 

S. 3127. A bill to provide for the establish
ment of hospital facilities suitable for gen
eral medical and surgical care at the domi
ciliary facility of the Veterans' Administra
tion at Camp WhJte, Oreg., and for other 
purposes; to the Committee on Labor and 
Public Welfare. 

(See the remarks of Mr. MORSE when he 
introduced the last-above-mentioned bin,· 
which appear under a . separate heading.) 

AMENDMENT OF NATURAL GAS 
ACT-AMENDMENT 

Mr. HUNT submitted an amendment 
intended to be proposed by him to the 
bill <S. 525) to amend section 7 (h) of 
the Natural Gas Act, which was referred 
to the Committee on Interstate and 
Foreign Commerce, and ordered to be 
printed. 

NO'JliCE OF MOTION TO SUSPEND · 
THE RULE - AMENDMENT TO 
JOINT RESOLUTION PROVIDING 
FOR AN ADDITIONAL APPROPRI
ATION FOR DEPARTMENT OF 
LABOR, 1954 

Mr. BRIDGES submitt~d the follow
ing notice in writing: 

In accordance with rule XL of the Stand
ing Rules of the Senate, I hereby give notice 
in writing that it is my intention to move to 
suspend paragraph 4 of rule XVI for the 
purpose of proposing the joint resolution 
(H. J. Res. 461) 'making an additional ap
propriation for the Department of Labor for 
the fiscal year 1954, and for other purposes, 
the following amendment, namely: On page 
1, line 11, after $478,000 and before the 
period, insert the following: "Provided, That 
employers shall reimburse the United States 
for essential expenses incurred by it for the 
physical or medical examination of work
ers." 

Mr. BRIDGES also submitted an 
amendment intended to be proposed by 
him to House Joint Resolution 461, mak
ing an additional appropriation for the 
Department of Labor for the fiscal year 
1954, and for other purposes, which was 
ordered to lie on the table and to be 
printed. 

<For text of amendment referred to, 
see the foregoing notice.> 

HOUSE BILLS AND JOINT RESOLU
TION REFERRED 

The following bills and joint resolu
. tion were severally read twice by their 
titles and referred as indicated: 

H. R. 6788. An act to authorize the 'Secre
tary of Agriculture to cooperate with States 
and local agencies in the planning and 
carrying out of works of improvement for 
soil conservation, and for other purposes; to 
the Committee on Agriculture and Forestry. 

H. R. 7103. An act to establish limitations 
on the numbers of officers who may serve 
in various commissioned grades in the Army, 
Navy, Air Force, and Marine Corps, and for 
other purposes; to the Committee on Armed 
Services. 

H .·J . Res. 461. Joint resolution making an 
additional appropriation for the Depart
ment of Labor for the fiscal year 1954, and 
for other purposes; to the Committee on 
Appropriations. 

DEVELOPMENT OF DOMESTIC WOOL 
INDUSTRY-TELEGRAM FROM 
WISCONSIN COOPERATIVE WOOL 
GROWERS ASSOCIATION, MIL
WAUKEE, WIS. 

Mr. WILEY. Mr. President, I present 
a telegram which I have received from 
the Wisconsin Cooperative Wool Grow
ers Association on behalf of the bill <S. 
2911) to provide for the development 
of a sound and profitable domestic wool 
industry under our national policy of 
expanding world trade, to encourage in
creased domestic production of wool for 
our national security, and for other pur
poses, which is now pending before us 
for action, right after the communica
tions bills are processed. 

I ask unanimous consent that the tele
gram . be printed at this point in the 
RECORD. 
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There being no objection, the telegram 

was ordered to be printed in the RECORD, 
as follows: 

Mn.wAUKEE, Wis., March 9, 1954. 
Senator ALEXANDER Wn.EY, 

Senate Office Building: 
We understand vote will be taken today on 

S. 2911, known as the wool bill. On behalf 
of our 7,000 members we urge you to support 
this bill on the floor and to vqte in favor. 

WISCONSIN COOPERATIVE WOOL GROWERS 
AsSOCIATION. 

FEDERAL ADMISSION TAX-LETTER 
FROM COUNCIL OF MOTION PIC
TURE ORGANIZATIONS, INC., NEW 
YORK,N. Y. 
Mr. WILEY. Mr. President, I have 

received a letter from Robert W. Coyne, 
special counsel of COMPO, the Council 
of Motion Picture Organizations, Inc., 
conveying the distressing news of further 
damage infiicted upon motion picture 
theaters. 

Since April 1, in the State of Wis
consin alone, Mr. Coyne advises that 
21 theaters have closed. 

From· the start of 1946 to February 1, 
1954, he advises that over all our Nation 
theater closings numbered 6,280. 

American motion picture theaters, 
like all other segments of the movie in
dustry, have made tremendous contri
butions to our American way of life. I 
cannot think of a major charitable or 
philanthropic cause to which theater 
exhibitors have not contributed, whether 
it be blood donations, infantile paralysis 
campaign, or a great host of other 
worthy causes. 

I believe that the theater industry is 
definitely entitled to tax relief. I know 
what a vital role theaters play in com
munities, particularly small commu
nities. 

I ask unanimous consent that Mr. 
Coyne's letter be printed at this point 
in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

CoUNCIL OF MoTION 
PICTURE ORGANIZATIONS, INC., 
New York, N. Y., March 10, 1954. 

Hon. ALExANDER WILEY, 
Senate Office Building, 

Washington, D. C. 
DEAR MR. Wn.EY: No doubt you will recall 

that last spring I kept you advised each 
week of the number of movie theaters in your 
State that had been forced to close because 
o! the 20-percent Federal admission tax. 

Our records show that from January 1, 
1946, up to .February 1, 1954, theater clos
ings numbered 6,280. 

Many distressing statistics have been as
sembled to show how badly the motion
picture industry needs complete relief from 
this tax; but we can think of nothing that 
speaks so eloquently against this unfair im
post as the bleak figure o! 6,280 businesses 
destroyed, with all the awful implication of 
unemployment and human misery. 

Sincerely, 
RoBERT W. COYNE. 

Theaters closed since April 1 in your State, 
21. 

ADDRESSES, EDITORIALS, ARTI
CLES, ETC., PRINTED IN THE 
RECORD 
On request, and by unanimous consent, 

addresses, editorials, articles, etc., were 

ordered to be printed in the RECORD as 
follows: 

By Mr. BURKE: 
Statement memorializing Hungarian Free

dom Day, prepared by him for delivery at 
Lorain, Ohio, on March 14, 1954. 

ST. LAWRENCE SEAWAY LEGISLA
TION-TRffiUTE ~0 SENATOR 
WILEY 
Mr. POTTER. Mr. President, I was 

extremely interested to read in the Let
ter to the Editor column of the Buffalo 
County <Wis.) Republican, in the Feb
ruary 18 issue, a message from the presi
dent of the Great Lakes-St. Lawrence 
Association, Dr. N. R. Danielian, prais
ing the splendid etiorts on behalf of the 
St. Lawrence Seaway legislation which 
have been made down through the years 
by our associate, the senior Senator from 
Wisconsin [Mr. WILEY]. 

I believe that Dr. Danielian's letter to 
Mr. and Mrs. M. H. Johnson, editors and 
publishers of the Republican, will be of 
interest to my colleagues, and I ask 
unanimous consent that it be printed at 
this point in the body of the CoNGRES
SIONAL RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

SENATOR Wll.EY PRAISED ON ST. LAWRENCE 
SEAWAY STAND 

DEAR Ma. AND Mas. JoHNSON: The fight for 
the St. Lawrence Seaway has been a long, 
hard one. We hope that we are on the eve 
of victory in the House of Representatives 
and I am firmly convinced that the major 
credit for the success in the Senate is due 
to the untiring efforts and statesmanlike 
leadership of your Senator, the Honorable 
ALEXANDER Wn.EY. 

It was he who acknowledged the possi
bility that Canada would build the seaway 
on her own. It was his bill, along with the 
companion bill introduced in the House by 
Representative GEORGE DoNDERo, Michigan, 
which provided for United States participa
tion with Canada in the present construc
tion and future control of this great inland 
waterway. It was he who convinced the ad
ministration that United States participation 
is in the national interest. 

I have been associated with Senator Wn.EY 
since 1947 in this sustained effort to build 
the seaway. He has always been steadfast, 
enthusiastic, and aggressive in his advocacy 
of the seaway, as in all matters affecting the 
interests of Wisconsin. 

His wise guidance and forthright leader
ship bound together all supporters of the 
seaway and the logic of his presentation 
swung over many erstwhile opponents. 

All credit is due to Senator Wn.EY, and I 
hope your readers, his fellow citizens, will 
know and understand the magnificent job 
he has performed, not only for the State of 
Wisconsin but for the United States of 
America. 

Very truly yours, 
N. R. DANIELIAN, 

President, Great Lakes-St. Lawrence 
Association. 

_GOVERNMENT SUPPORT PROGRAMS 
Mr. GOLDWATER. Mr. President, I 

have received a very interesting clipping 
from an Indiana newspaper, and I wish 
to read it at this time. It will take me 
less than a minute to do so. 

The PRESIDENT pro tempore. Under 
the 2-minute rule applying to morning 

business, the Senator from Arizona may 
proceed. 

Mr. GOLDWATER. Mr. President, the 
article is entitled "Sounds Good." It 
reads as follows: 

SouNDs Goon 
(By Eli P. Faker) 

I am writing you in hopes that you can 
use your influence to get justice for me and 
help me get a very profitable business going 
again. For many years my father and I ran 
a very profltable factory in south Lafayette 
where we manufactured buggy whips. We 
once employed 20 men. But in the twenties 
we were unable to sell our buggy whips and 
had to go out of business. If the Government 
had come to our rescue then and bought our 
surplus whips we could have continued in 
business. I still have the building and the 
machinery and could start my plant if I only 
had a sale for my whips. 

Will you please help get the Government 
interested in my proposition. I can manu
facture as inany as 100,000 whips a year and 
give employment to 20 men. I know that 
there is not 81 sale for whips in this country 
but the Government could store them and 
perhaps sell some to Europe. I would have 
to get $1.25 for each whip. But the surplus 
could be sold in Europe for 25 cents a whip. 
I cannot afford to make them for that but 
the Government could sell them and thus 
they would only lose a dollar on each whip. 
I see where they are buying butter and eggs 
and potatoes and other things and then sell
ing them to other countries. I do not see 
why they cannot buy my buggy whips and 
let me get started again in a good business. 
I am tired of being on relief when I could 
have a good business 1! the Government 
would only help me like it helps others. 

Mr. President, I have read into the 
RECORD this rather humorous letter be
cause to me it contains a threat that is 
not humorous. If we support parts of 
our economy, it will be only a matter of 
time until the other parts will ask for 
the same support. I submit the article 
with that thought in mind. 

REDUCTION OF EXCISE TAXES
AMENDMENT 

Mr. SMATHERS. Mr. President, I 
submit an amendment intended to be 
proposed by me to the bill <H. R. 8224 > _ 
to reduce excise taxes, and for other pur
poses. 

The PRESIDENT pro tempore. The 
amendment will be received and printed. 
and will be referred to the Committee on 
Finance. 

Mr. SMATHERS. Mr. President. the 
essence of this proposal is to relieve the 
citizens of the Territory of Hawaii and 
the citizens of the Territory of Alaska of 
the payment of Federal income taxes. 
In this respect, they would be treated 
in the same way that the citizens of 
Puerto Rico are treated today. 

Mr. President, for the past several 
days we have heard a great deal about 
the desirability of conferring statehood 
upon the Territories of Alaska and Ha
waii. We have heard the statement fre
quently made that if they are given 
statehood, somehow they will become 
strong economically. But the problems 
of the Territory of Alaska, as well as the 
problems of the Territory of Hawaii, are 
not political in nature. They are eco
nomic. There are today only 130,000 
people in the Territory of Alaska, and 
there will probably never be more than 
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that number unless some economic ad
vantage is given to encourage people to 
move to-the Territory. 
Th~re were many people in the Terri

tory of Alaska during the gold rush days. 
They did not go to Alaska in those days 
because it was a State. They went up 
there because they thought they were 
going to obtain some economic advan
tage. They believed that they were go
ing to find gold and make themselves 
economically independent. In the fu
ture, we shall never get people to go to 
Alaska in great numbers until such time 
as they realize that if they do go the;re 
they will have some economic advantage 
over those who live in the continental 
United States. We all know that it costs 
a great deal of money to go to Alaska. 
We know that businesses, particularly 
the mining business, prospectors, and 
those engaged in similar industries, will 
go anywhere in the world where they 
think they will receive some economic 
benefit. If we can give to the people of 
the Territory of Alaska the same advan
tage the people of Puerto Rico enjoy, I 
think it will do more to develop the Ter
ritory of Alaska and attract people to 
Alaska than any other one thing we 
could do. 

This particular proposal will be made 
formally when, at a subsequent date, the 
junior Senator from Oklahoma [Mr. 
MoNRONEY], the Senator from Arkansas 
[Mr. FuLBRIGHT], the Senator from Ne
vada [Mr. MALONE], the Senator from 
Maryland [Mr. BuTLERJ, and several 
other Senators introduce what, for the 
lack of a better name, we call the Com
monwealth bill. That bill would give to 
the people of the Territories of Alaska 
and Hawaii the same status politically 
and economically as that enjoyed today 
by the people of Puerto Rico. 

The reason it is desirable to make this 
amendment to the excise tax bill is to 
let the people of the Territories of Alaska 
arid Hawaii know that we mean business 
about giving to them the relief which 
we think they need, and which would 
come to them under a Commonwealth 
status, if they are going to be able prop
erly to develop the Territories. 

This particular amendment would help 
develop the Territory of Hawaii to a 
great extent. Today in Hawaii there are 
only two big businesses. One is the rais
ing of pineapples, and the other is the 
production of sugar. At the moment 
there is very little remaining arable land 
in Hawaii. There is already under culti
vation, in the production of the two prin
cipal crops I have just mentioned, all 
the land which can produce agricultural 
commodities. However, there is some 
land which is suitable for the develop
ment of industry. If we can devise some 
way to attract industry to the Territory 
of Hawaii, we shall be doing a great favor 
to the Territory. Such development 
would obviously result in an increase in 
population. I may say parenthetically 
that not much help is needed in that 
direction, because at the moment as we 
know, Hawaii has as fast-growing a pop
ulation as there is anywhere in the 
Western Hemisphere. At the present 
time, there are about five births to every 
death. 

There is a large labor force in Hawaii. 
What they need is something to do. If 
we give to the Territory of Hawaii the 
same Federal tax benefits which Puerto 
Rico today enjoys, there is reason to 
believe that many people will be willing 
to move their businesses to Hawaii, 
where they can take advantage of the 
large labor force ancll aid in the economic 
development of the Territory. In that 
way the commodities which they produce 
can compete with those produced in the 
United States. 

The problem of Hawaii is an economic 
problem, and it will not be solved by 
talking about statehood. What the peo
ple of the Territory need is some eco
nomic advantage. They are 2,000 miles 
away from the shores of California. The 
products of the Territory of Hawaii can
not be moved into the United States and 
compete with products manufactured 
here, because of transportation costs. So 
until we do something to alleviate these 
economic problems, we are not going to 
benefit either the Territory of Alaska or 
the Territory of Hawaii. 

I make these remarks rather informal
ly in submitting this amendment. It will 
be subsequently discussed by the authors 
of the so-called Commonwealth bill, but 
I invite the attention of Senators to it 
at this time. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD at this 
point as a part of my remarks an article 
which was published in this week's issue 
of Life magazine entitled "Thank 
Heaven for Puerto Rico." 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THANK HEAVEN FOR PUERTO RICO 
. One eyewitness of the shooting up of Con
gress last week was Representative EDNA 
KELLY, Democrat, of New York. "No one can 
tell me there were only 6 gunmen," says her 
report (there were 4). "I saw several more 
than that." Moreover, Mrs. KELLY knew at 
once what moral to draw from this grim 
business. "The Puerto Rican issue is a tough 
break for Hawaii and Alaska," said she, "but 
I'm going to switch my stand. No statehood 
for non-Americans. From now on, I'm 
against it." 

Mrs. KELLY's farrago of nonsense contains 
one notion worth noticing: The Puerto 
Rican issue. Now just what might that be? 
There is, to be sure, a Puerto Rican problem 
in New York City, where some 300,000 recent 
immigrants have yet to be assimilated. 
There is also the problem of the few hun
dred Puerto Rican Nationalist fanatics like 
Lolita Lebron; and there is the problem of 
the racial prejudice which some mainlanders 
still harbor against any dark skin, a prej
udice which is probably the root cause of the 
Nationalists' political insanity. 

But Puerto Rico itself-that's no issue. It 
is instead one of the few spots on the globe 
that all Americans can feel happy and hope
ful about these days. A decade ago ·it was 
an issue (Life, March 8, 1943). Indeed it was 
a scandal of slums, disease, overpopulation, 
and poverty that one Senate committee actu
ally called unsolvable. But it was not un
solvable, for the Puerto Ricans are solving it. 

According to a Chase National Bank report 
last year, Puerto Rico's increase in living 
standards since 1942 tops that recorded 
anywhere in the world for the decade. The 
figures show a 70-percent gain in real income 
per · capita, despite a population increase of 
18 percent in the same period. Anyone who 
has been lucky enough to visit the island 

recently will ·- attest - ·the -miracle. Puerto 
Rico~s standard o! living is now the highest 
in the whole Caribbean area; according to 
some authorities it is the highest in all Latin 
America except for oil-rich Venezuela. Since 
1948, when Governor Luis Mufioz-Marin 
launched his famous Operation Bootstrap 
!or industrialization, 260 new factories have 
been built, · about 50,000 jobs have been 
created, and the national income has risen 
by one-third. The rate of this induced 
boom cont-inues to -rise every month. 

Nor is the miracle measured in dollars 
only. Since 1940 the Puerto Rican death 
rate has been halved, life expectancy in
creased by one-third (from 46 to 61), school 
enrollment increased by 58 percent, paved 
roads .by 62 percent, and new building starts 
by 520 percent. The building boom shames 
the mai_nla.nd's both in re}ative scope and in 
architectural taste. There is still plenty of 
poverty and uphill work (jalda arriba) be
tween Marin and his last campaign promise 
of $1,500 minimum income per family. But 
the average income is already around $2,000 
per family verus $3,100 .in Mississippi. And 
the new industrial jobs and agricultural re
forms have already begun to deproletarianize 
the people, with the result that the birthrate 
is falling of its own accord, and the end of 
mass emigration is in sight. 

Mufioz-Marin and his followers (the vast 
majority of the people) don't want to be a 
colony, a State, or a nation. They want (and 
have) what he calls a, "political mutation," 
a self-governing commonwealth freely asso
ciated with the United States. This gives 
them some lucky advantages over other Latin 
countries, notably a stable currency, free 
trade with the States and no defense costs, 
while their tax autonomy enables them to 
offer new industries special tax concessions, a 
powerful lure. But Puerto Rico has another 
asset that can't be ascribed to luck. Like the 
lady mayor's nice custom of sweeping San 
Juan's streets twice a day, this asset could be 
freely imitated by any other Latin country, 
though few have done so. It is the honesty 
of Mufioz-Marin and his government. There 
is, or was, a coconut in a San Juan shop 
window, carved in the Governor's likeness 
a_nd tagged "not for sale at any price.': What
ever his experience with bribery in the rest of 
Latin America, no American businessman 
doubts this. Such confidence is not earned 
overnight. It is the best of many reasons for 
betting on Puerto Rico and being glad of its 
free association with the United States. . 

ALASKAN STATEHOOD 
Mr. BUTLER of Nebraska. Mr. 

President, because I am obliged to leave 
at this time, I ask unanimous consent to 
have printed in the RECORD a statement 
I had hoped to make to the Senate 
today. 

There being no objection, the state
ment was ordered to be printed in the 
REcORD, as follows: 
STATEMENT BY SENATOR BUTLER OF NEBRASKA 

A NEW APPROACH TO ALASKA STATEHOOD 
It was my or:!:)nal intention, when the 

Alaska statehood bill (S. 50) should be 
called up for consideration by the Senate, 
to make a general presentation of the bill, 
covering particularly the important changes 
-made by the Committee on Interior and 
Insular Affairs. However, in view of the 
vote of yesterday, it now appears that we 
have the substance of S. 50 before us, as a 
part of the unfinished business. I have not 
had time to prepare a lengthy addr~ss givin~ 
a full discussion of every aspect of th~ 
Alaska statehood bill. Since I am leaving 
town this afternoon and will be necessarily 
absent for a few days, I desire to make a 
brief statement covering some of the high 
points oi the Alaska st-atehOOd bill, Which 
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1s now before us as- title II of S. 49. · -For 
details on t:_e bill, I refer Members of the 
Senate to Senate Report No. 1028 on s. 50, 
which is, 1 believe, reasonably complete. . 

1 believe that the pending measure is by 
far the best Alaskan statehood bill that has 
ever been considered by either House of Con
gress or reported by either committee. In 
fact, the changes from previous statehood 
proposals made by the Senate committee 
are so far-reaching and fundamental that 
this bill must be considered a totally new 
approach to t•· "' problems involved in grant
ing statehood to Alaska. 

In the past, 1 have been opposed to every 
previous version of an Alaskan statehood bill, 
because I felt that none of them provided 
Alaskans with a basis for making a success 
of their new State. All previous Alaskan 
statehood bills pro"10Sed to ma".te Alaska a 
State in theory, but in practice to withhold 
control and ownership of the resources and 
lancl of the Territory from the jurisdiction 
of the proposed State. 

There is in AlasY:a a great urge to get rid 
of the excessive Federal restrictions and 
limitations on the development and use of 
the resources of the Territor;-restrictions 
which appear to follow unavoidably from 
the fact of Federal ownership of almost all 
those resources. Senators should realize that 
today, 87 years after our acquisition of 
Alaska, tlle Federal Government still owns 
ninety-nine and nine-tenths of the land 
area of JJaska, including all the oil and 
coal, substantially all the better timber, 
all the prospective hydroelectric power 
sites, a:1d almost all the other valuable 
resources generally. 

The sense of frustration of Alaskans 
against this overwhelming dominance of 
the Federal Government in the affairs of 
their Territory is an impressive thing to 
learn of. During recent y:ears, this frustra
tion h:--: expr"'ssed itself in a repeated de
mand for statehood, as a means of escaping 
from control by a distant bureaucracy in 
Washington. 

Unfortunately, there has been in the past, 
in the States and in Alaska also, some con
fusion and misunderstanding as to the true 
significance of statehood. Statehood by itS~lf 
is nothing. Statehood by itself is hardly 
more than the right to elect Senators and 
Congressmen and to vote for President. 

The important question has always been, 
Under statehood, who woul<;l control the land 
and resources of the new State? Under 
statehood, would the Federal Government 
continue to own most of the land surface 
and retain all the mineral rights? Or would 
the State be given control of at least a share 
of its own resources? 

To my mind, that has always been the 
fundamental issue involved in Alaskan state
hood. 

1 have felt compelled to oppose each of the 
previous statehood bills because they failed 
to give any substantial land or resources 
to the proposed State. Those bills would 
have given Alaska the political status of a 
State, but would have denied the substance 
of statehood-the opportunity to grow and 
develop, which can come only with State or 
private control of economic resources. 

Thus, for example, the first Alaskan state
hood bill to come seriously before our com
mittee, in 1948, would have given Alaska only 
two sections out of each surveyed township 
of land in Alaska. This proposal appeared to 
be fair on its face, but the joker lay in the 
fact that only a tiny portion of the land area 
of Alaska had been surveyed by the Federal 
Government, or is likely to be in the near 
future. At the rate at which surveys are 
proceeding at present, this proposal would 
have given the State barely 1,000 acres per 
year. That bill provided certain other grants 
of land, but even so, at such a rate of 
progress a full century could pass before the 
State would obtain title to 1 percent of its 
vast land area. 

That is the reason-for much of the opposi
tion, within Alaska, to these previous state
hood proposals, because many Alaskans un
derstood, better than the average stateside 
resident, that statehood would be almost 
meaningless unless it gave them freedom 
from restrictive Federal controls over their 
resources. That is why I have always op
posed statehood, unless it could be done 
under an equitable enabling act. That lan
guage, an equitable enabling act, is in the 
Republican platform for 1952. I subscribe 
to it fully. 

1 am proud to say that our Committee on 
Interior and Insular Affairs has attacked this 
problem boldly and has, in this bill, gone a 
long way toward solving it. This bill, in my 
judgment, would give Alaska statehood in 
fact, as well as stateht;>od in theory. It is, 
in my opinion, an equitable enabling act. 

At this time, 1 shall not attempt to analyze 
the various provisions- of this bill in detail. 
The major changes made by our committee, 
however, fall into three major categories. 

First, we have attempted to unlock the 
coal, oil, and certain other resources of the 
Territory for State ownership or private de
velopment for the benefit of the Nation and 
of the people of Alaska. Previous statehood 
bills did nothing whatever about this prob
lem. In fact, previous statehood bills prob
ably had the effect of largely denying the 
State any chance of securing any mineralized 
lands of any kind, on the basis of established 
judicial interpretation of the language used 
in those previous bills. We have corrected 
that language in our bill, so that mineral 
rights, as well as land surface, may pass to 
the State. This point is of extreme impor
tance to Alaska, since Alaska's future prob
ably lles largely in the mineral field, rather 
than in agricultural development. 

This bill, 1 might add, does not go quite 
as far in .that direction as I personally would 
like to see it go. For example, it does noth
ing about the vast naval oil reserve in the 
far North, where the Navy and Interior De
partments between them hold, locked away 
from use, a tremendous area, greater in size 
than each of 33 of the present 48 States. 
However, 1 am still hopeful that some means 
may be found to permit the resources of 
that vast acreage to be put to the use of 
mankind. 

The second major improvement of this blll 
is the large acreage of land granted to the 
state for its development--100 million acres. 
This grant is by far the largest land grant 
ever proposed for any one State. Some Mem
bers of the Senate may feel it is too large. 
Yet, even after these lands are vested in the 
new State, the Federal Government will still 
hold title to over 70 percent of Alaska's land 
area. Surely a Federal predominance, ex
pressed in Federal · ownership of 70 percent 
of -&he land area of the State, should satisfy 
the most ardent advocates of Federal cen
tralization. 

Again let me say that I personally would 
have llked to see us go much farther. I 
would have liked to give the new State con
trol over all its land area, as we used to do 
with all the older States of our Nation. 
Thus, in all the present States, with the ex
ception of the 11 Western States, the per
centage of land owned by the Federal Gov
ernment is usually nominal and hardly ever 
rises above 10 percent. However, I feel that 
the proposed grant to Alaska in this bill 
should be sufficient to enable the State to 
survive and grow. 

In connection with these land grants, the 
committee has also inserted appropriate pro
visions to make sure that the new State is 
not hamstrung by a cloud on titles to the 
grants, arising from vague and unsubstan
tial Indian claims to vast areas. At the same 
time, we have done full justice to the native 
population of the . Territory by providing a 
new means through which patents can be 
granted to them for the lands actually pos-

sessed and used or occupied by them for a 
certain period. 

The third major group of changes in this 
bill proviqes certain types of temporary Fed
eral financial assistance to the new State, to 
help it bridge a difficult transition period. 
Without such provisions, the new State might 
have faced extreme financial problems imme
diately upon attaining statehood. These pro
visions will be particularly helpful in connec
tion with road construction, which is a press
in5 need in Alaska. 

While these financial amendments will be 
helpful, I feel I should warn Alaskans that 
they will not last long. The new State 
should not come to rely on this type of spe
cial assistance too heavily. The Federal 
grants for road construction in particular 
decline sharply after the first year. 

No doubt the detailed provisions of this 
blll wlll be fully analyzed during the course 
of this debate. The various changes from 
previous statehood bills deserve the close 
scrutiny of the Senate. We of the commit
tee are proud of this bill. In my report from 
the committee I have referred to this bill as 
a "new approach" to the problem of state
hood for Alaska. I think that 1.8 what it is. 
We feel we have offered a solution, not only 
to the statehood question as such but also 
to the problem of developing Alaska. 

We believe that Alaska has the potentialt
ties of becoming one of the richest States 
of the Union. We feel that this bill offers 
the vehicle to achieve that goal. If it should 
happen that the State of Alaska will in the 
future outstrip many of the older States in 
wealth and population, those of us who rep
resent the present States wlll not look on 
that growth with envy and bitterness. On 
the contrary, what strengthens one part of 
our Nation strengthens all of it. In the 
event this bill is enacted, those of us who 
have had a part in giving birth to the new 
State will watch with the friendly approval 
of the traditional family doctor to see our 
creation justify the hopes and aspirations 
that we have for it. 

PERMITS FOR CONSTRUCTION OF 
RADIO STATIONS 

The Senate resumed the consideration 
of the bill <H. R. 4557) to amend sec
tion 319 of the Communications Act of 
1934, with respect to permits for con
struction of radio stations. 

Mr. POTTER. Mr. President, the pur
pose of this proposed legislation is to 
simplify the procedure for securing cer
tain licenses to operate certain types of 
radio facilities. 

Section 319 (c) of the Communications 
Act of 1934 provides that no license shall 
be issued for the operation of any radio 
station unless the permit for its con
struction has been first granted by the 
Commission. However, section 319 <b> 
exempts from this requirement Govern
ment stations, amateur stations, and sta
tions upon mobile vessels, railroads, roll
ing stock, or aircraft. 

This bill would exempt from such re
quirements in addition to the types of 
stations referred to above, all other mo
bile stations which have come into ex
istence since the passage of the Com
munications Act of 1934. It would also 
give the FCC discretionary authority to 
waive the requirements of a construc
tion permit in the case of radio sta
tions which are operated in the comma~ 
carrier, safety or special radio services. 
However, construction permits could not 
be waived by the FCC in cases of radio 



3168 CONGRESSIONAL RECORD- SENATE March 12 

and TV stations which are engaged in 
broadcasting. 

The statutory requirement that a con~ 
struction permit must be first secured 
for any radio station for whose opera
tion a license is applied for is based upon 
the congressional intent of keeping the 
FCC free from pressure which might be 
exercised by an applicant for a radio-sta
tion license who has made considerabl~ 
expenditures toward construction of a 
station without having previously ob~ 
tained an authorization for its construc
tion. Normally the site and installation 
of transmitting equipment for broadcast
ing are costly. These buildings and 
equipment cannot be used for anything 
else. Once these investments have been 
made they are difficult to liquidate. Mo
bile stations, on the other hand, gen
erally utilize standardized and relatively 
inexpensive transmitting equipment. 
Therefore, as to them, the same problem 
does not exist. This bill merely exempts 
all mobile radio stations from the re
quirement of construction permits and 
gives the Commission discretionary au
thority to waive the requirement in ca~es 
of common carrier, safety, and special 
radio services whenever such a waiver 
is in the public interest. 

Mr. BRICKER. Mr. President, will 
the Senator yield? 

Mr. POTTER. I yield. 
Mr. BRICKER. The bill has the full 

support of the Federal Communications 
Commission. In fact, it is a Commission 
bill. 

Mr. POTTER. That is true. The bill 
was reported unanimously by the Com
mittee on Interstate and Foreign Com
merce, of which the distinguished Sen
ator from Ohio is chairman. 

Mr. BRICKER. It involves only a 
technical amendment, which the Com
mission itself is desirous of having made. 

The PRESIDING OFFICER <Mr. 
UP-TON in the chair) . The bill is open 
to amendment. If there be no amend
ment to be proposed, the question is on 
the third reading of the bill. 

The bill was ordered to a third reading 
and was read the third time. 

The PRESIDING OFFICER. The bill 
having- been read the third time, the 
question is, Shall it pass? 

Mr. JOHNSON of Texas. Mr. Presi
dent, may we have an explanation of 
the bill? 

Mr. POTTER. I have just completed 
an explanation. If the Senator cares 
for a further explanation, I shall be glad 
to offer it. 

Mr. JOHNSON of Texas. I was not in 
the Chamber. I should-like to have the 
Senator summarize his statement. 

Mr. POTTER. The purpose of the bill, 
which is recommended by the Federal 
Communications Commission, is to 
permit the Commission to waive there
quirement of a construction permit for 
mobile units, that is, units in connection 
with which construction cost is not an 
important item. At the present time an 
applicant must obtain a construction 
permit from the Commission. The con
struction costs in connection with such 
units are not the same . as construction 
costs in connection with a radio or tele
vision stat.;.on which does broadcasting. 

The bill is a technical amendment, which 
would permit the Commission to waive 
the construction permit requirement in 
certain cases. . 

Mr. JOHNSON of Texas. Under ex
isting law such requirement cannot be 
waived? . 

Mr. POTTER. That is correct. An 
applicant must go through the formality 
of asking for a construction permit, even 
in cases in which construction is not a 
large item. ' 

The PRESIDING OFFICER. The bill 
having been read the third time, the 
question is, Shall it pass? 

The bill <H. R. 4557) was passed. 

EXTENSION OF TIME LIMIT FOR 
ACTION ON PROTESTS BY FED
ERAL COMMUNICATIONS COM
MISSION 
Mr. KNOWLAND. Mr. President, I 

ask unanimous consent that the unfin
ished business be temporarily laid aside~ 
and that the Senate proceed to the con
sideration of Calendar No. 505, H. R. 
4558. 

The PRESIDING OFFICER. The bill 
will be stated by title for the informa
tion of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
4558) to amend section 309 (c) of the 
Communications Act of 1934, with re
spect to the time within which the Fed
eral Communications Commission must 
act on protests filed thereunder. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. POTTER. Mr. President, this 
is also a minor bill, which seeks to cor
rect a technicality which now exists in 
the law. The purpose of this legislation 
is to extend the time in which the FCC 
must act on a protest filed in. accordance 
with the provisions of section 309 <c) 
of the Communications Act from a pe
riod of 15 days as now provided in the 
Communications Act to a period of 30 
days. Section 309 of the Communica
tions Act was amended by Public Law 
554 in the 82d Congress to provide a 
new proced:.~re whereby parties in in
terest may file with the FCC a protest 
against a grant of any radio authoriza~ 
tion which was made by the Commission 
without a hearing. Within 30 days after 
such a grant is made by the Commission 
the protestant may request a hearing on 
whether such a grant is in the public 
interest. The Commission is required 
to enter findings within 15 days from 
the date of the filing of a protest as to 
whether or not the protest contains suf
ficient allegations of fact so as to give 
the protestant standing as a party in 
interest. 

This bill merely extends that 15-day 
period to 30 days, because practice has 
shown that the Commission needs this 
additional time to hold a preliminary 
hearing and make a proper determina
tion without delaying the Commission's 
other work. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ques-

tion is on-the third reading and passage 
of the bill. 

The bill was ordered to a third read
ing, read the third time, and passed. 

OFFENSES PUNISHABLE UNDER 
COMMUNICATIONS ACT OF 1934 
Mr. KNOWLAN:J. Mr. President, · I 

ask unanimous consent that the unfin
ished business be temporarily laid aside 
and that the Senate proceed to the con
sideration of H. R. 4559. 

The PRESIDING OFFICER. The bill 
will be stated by title for the information 
of the Senate. 

The LEGISLATIVE CLERK. A bill (H. R. 
4559) to amend section 501 of the Com
munications Act of 1934, so that any of
fense punishable thereunder, except a 
second or subsequent offense, shall con
stitute a misdemeanor, rather than a 
felony. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. POTTER. Mr. President, the 
purpose of this proposed legislation is to 
reduce the criminal penalties contained 
in section 501 of the Communications 
Act so that a first offense punishable 
under that section will constitute a mis
demeanor rather than a felony. A vio
lation committed by a person who had 
already been convicted of an offense 
under section 501 would remain a felony. 

Among the violations to which section 
509 applies are violatiol).s of section 301; 
which prohibits the operation of a radio 
transmitter without a license, and sec
tion 318, which requires any person who 
is actually engaged in the operation of 
any transmitter apparatus to secure an 
operator's license. Violations of these 
provisions by persons interested in the 
art of radio transmissions are not un
common. 

The amendment merely limits the 
first offense to imprisonment for a term 
not exceeding 1 year or a fine of not 
more than $10,000 or both. In the case 
of persons who have once been convicted 
and are subsequently convicted, they 
shall be punished by a fine of not more 
than $10,000, or imprisonment for a term 
of not more than 2 years or both. 

In other words, it changes a first of
fense from a felony to a misdemeanor. 

The PRESIDING OFFICER. The 
bill is open to amendment. If there be 
no amendment to be proposed, the ques
tion is on the third reading and passage 
of the bill. 

The bill was ordered to a third reading, 
read the third time, and passed. 

AMENDMENT OF NATURAL GAS ACT 
Mr. KNOWLAND. Mr. President, I 

ask unanimous consent that the unfin
ished business be temporarily laid aside 
and that the Senate proceed to the con
sideration of H. R. 5976, Calendar 821. 

The PRESIDING OFFICER. The 
bill will be stated by title for the infor
mation of the Senate. 
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The LEGISLATIVE CLERK . . A bill (H. R. 

5976) to amend section 1 of the Natural 
Gas Act. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

Mr. JOHNSON of Texas. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
Secretary will call the roll 

The legislative clerk called the roll, 
and the following Senators answered to 
their names: 
Aiken 
Bennett 
Bricker 
Burke 
Butler, Nebr. 
Ellender 
Fulbright 
George 
Goldwater 
Gore 
Griswold 

Hendrickson 
Hlll 
Holland 
Hunt 
J a ck.son 
Johnson, Tex. 
Know land 
Lennon 
Martin 
May bank 
Morse 

Potter 
Robertson 
Saltonstall 
Smit h, Maine 
Smith, N.J. 
Sparkman 
Thye 
Upton 
Wiley 

Mr. SALTONSTALL. I announce that 
the Senator from Connecticut [Mr. 
BusH] and the Senator from Maryland 
[Mr. BuTLER] are necessarily absent. 

The Senator from Iowa [Mr. HICKEN
LOOPER] is absent by leave of the Senate 
attending the sessions of the lOth Inter
American Conference at Caracas, Vene
zuela, as a congressional adviser on the 
United States delegation. 

Mr. JOHNSON of Texas. I announce 
that the Senator from Kentucky [Mr. 
CLEMENTS], the Senator from Arizona 
[Mr. HAYDEN], the Senator from North 
Carolina [Mr. HoEY], the Senator from 
Minnesota [Mr. HUMPHREY], the Sena
tors from Oklahoma [Mr. KERR and Mr. 
MoNRONEY], the Senators from West Vir
ginia [Mr. KILGORE and Mr. NEELY], and 
the Senator from Georgia [Mr. RussELL] 
are absent on ofiicial business. 

The Senator from Missouri [Mr. HEN
NINGs], the Senator from New York [Mr. 
LEHMAN], the Senator from Montana 
[Mr. MANSFIELD], and the Senator from 
Nevada [Mr. McCARRAN] are necessarily 
absent. -

The Senator from Rhode Island [Mr. 
GREEN] is absent by leave of the Senate, 
attending the sessions of the lOth Inter
American Conference at Caracas, Vene
zuela, as a congressional adviser on the 
United States delegation. 

The Senator from Rhode Island [Mr. 
PASTORE] is absent by leave of the Senate 
on ofiicial committee business. 

The PRESIDING OFFICER. A quo
rum is not present. 

Mr. KNOWLAND. Mr. President, I 
move that the Sergeant at Arms be di
rected to invite the attendance of absent 
Senators. 

The motion was agreed to. 
The PRESIDING OFFICER. The Ser

geant at Arms will execute the order of 
the Senate. 

After a little delay Mr. ANDERSON, Mr. 
BARRETT, Mr. BEALL, Mr. BRIDGES, Mr. 
BYRD, Mr. CAPEHART, Mr. CARLSON, Mr. 
CASE, Mr. ~AVEZ, Mr. COOPER, Mr. CoR
DON, Mr. DANIEL, Mr. DIRKSEN, Mr. DoUG
LAS,Mr.DuFF,Mr.DwORSHAK,Mr. EAST
LAND, Mr. FERGUSON, Mr. FLANDERS, Mr. 
F'REAR, Mr. GILLETTE, Mr. IVES, Mr. JEN
NER, Mr. JoHNSON of Colorado, Mr. JoHN
STON Of South Carolina, Mr. KEFAUVER, 
Mr. KENNEDY, Mr. KuCHEL, Mr. LANGER, 
Mr. LONG, Mr. MAGNUSON, Mr. MALONE. 

Mr.McCARTHY, Mr.McCLELLAN,Mr.MIL
LIKIN, Mr. MUNDT, Mr. MURRAY, Mr. 
PAYNE, Mr. PURTELL, Mr. SCHOEPPEL, Mr. 
SMATHERS, Mr. STENNIS, Mr. SYMINGTON, 
Mr. WATKINS, Mr. WELKER, Mr. WILLIAMS, 
and Mr. YouNG entered the Chamber and 
answered to their names. 

The PRESIDING OFFICER. A quo
rum is present. 

Mr. KNOWLAND: Mr. President, Ire
new my unanimous-consent request that 
the unfinished business be temporarily 
laid aside and that the ~enate proceed 
to the consideration of Calendar No. 821, 
H. R. 5976. 

The PRESIDING OFFICER. The 
Senator from California has requested 
unanimous consent that the unfinished 
business be temporarily laid aside and 
that the Senate proceed to the consid
eration of Calendar No. 821, H. R. 5976, 
to amend section 1 of the Natural Gas 
Act. Is there objection? 

There being no objection, the Senate 
proceeded to consider the bill <H. R. 
5976) to amend section 1 of the Natural 
Gas Act. 

Mr. BRICKER. Mr. President, the bill 
under consideration was reported by the 
Committee on Interstate and Foreign 
Commerce. It is a House bill, which is 
almost identical with the Senate bill, 
the O'Conor-Bricker bill, reported by the 
Senate Committee on Interstate and For
eign Commerce in the 82d Congress. It 
passed the Senate, but it was sent to 
the House too late to get action on it 
there before the Congress expired. In 
the first session of the present Congress 
the bill was passed by the House. It was 
reported by the committee, as I recall, 
unanimously, and I think the bill passed 
the House on a call of the calendar. 

I wish to give a little of the background 
of the bill. Some 20 or 25 years ago the 
various State commissions were left to 
their own resources to determine the 
valuation of utility properties. Such 
properties were then becoming more and 
more interstate in character. So the 
commissions of the various States joined 
in seeking action by Congress to have 
the Federal Power Commission given ju
risdiction over the transportation of gas 
which was brought into the respective 
States from without their borders, the 
State commissions to be given assurance 
at that time that there would be regula
tion of a supplementary character and 
not jurisdiction to supplement that of 
the State commissions. 

This is a very simple bill, but one of 
great importance to State regulatory 
commissions. I had some experience in 
that field some 20 or 25 years, ago, hav
ing served as a member of the State 
commission in Ohio, when it had the 
responsibility of valuing the property, 
not only of the distribution systems, but 
of the producing systems of the various 
companies and afiiliates which were sup
plying gas to our State. It was that bur
densome responsibility which brought 
about the demand that jurisdiction over 
such regulation be given to the Federal 
Power Commission. 
. The man I appointed to the Public 
Utilities Commission of Ohio became the 
chairman of the National Association of 
Public Utilities Commissioners of the 

country; and it was through his activi
ties as chairman that there was brought 
about the sponsorship of the pending 
bill by the National Association of Pub
lic Utilities Commissioners and the regu
latory bodies of the various States, all of 
which are in support of the bill. One 
of the State commissions, that of my 
own State of Ohio, has withdrawn from 
the national association; but I had a call 
from a representative of the State com
mission to the effect that, although the 
commission had withdrawn from the na
tional association, such withdrawal did 
not mean withdrawal of its support of 
the bill, and that the commission was in 
thorough accord with it, even though the 
commission is no longer a member of the 
national association. 

The pending bill will eliminate the 
burdensome, unnecessary, and expensive 
duplication of regulation of natural gas 
distributing companies. The measure is 
of considerable interest to consumers of 
natural gas, because all utilities regu
lated by the States are allowed to earn 
only a fair rate of return. The consum
ers are now the ones who bear the heavy, 
added cost of wasteful duplication of 
regulations by the Federal and State 
commissions. 

In a sense, by means of this bill the 
Senate is today doing what it intended to 
do, and thought it had done, 14 years 
ago, when it passed the Natural Gas Act. 
The act passed at that time, which is 
the present law, states that the Natural 
Gas Act shall not apply ''to the local 
distribution of natural gas or to the fa
cilities used for such distribution.'' 

The Congress regarded then, as I am 
sure it still does, the purchase, trans
mission, and sale of natural gas for ulti
mate use within a State as local matters. 
The Congress believed that all aspects 
of such transactions should be regulated 
locally by State regulatory bodies, which 
were better acquainted with local needs 
and the activities of local companies. 
In my judgment, that was a very wise 
decision. The wisdom of the Congress 
has been vindicated by subsequent 
events. The States have adequately reg
ulated local distribution of gas. There 
are very few States in the Union which 
do not have statutes which give their 
regulatory bodies adequate power, as well 
as the responsibility of regulating, in the 
public interest, the cost of natural gas. 

Why, then, is H. R. 5976 necessary to
day? It is needed because the Supreme 
Court of the United States in 1950, by a 
vote of 5 to 2-and I might say 2 Jus
tices abstained and 2 dissented-gave 
to this provision of the Natural Gas Act 
a very strained construction. I refer to 
the case of Federal Power Commission v. 
East Ohio Gas Company <338 U. S. 464). 
In fact, the majority of the Court in 
that decision regarded the "local distri
bution" proviso as mere surplusage. It 
has seemed to me that the Supreme 
Court has entered into a field of specula
tion when it referred to the proviso of 
the act as surplusage, as they did in the 
case I just referred to. The Court did 
not give consideration to the actual in
tent of Congress. Such intent would 
have been very simple for the Court to 
have found, if it had attempted to ex
amine the debates which were held upon 
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the floor of the Senate and the ·fioor of 
the House at_ the time the Natural Gas 
Act was ·passed. 
· Justices Jackson and Frankfurter, in 
their dissent, protested vigorously the 
Court's reference to the "local distribu
tion" proviso .in the. act as surplusage and 
as being "not actually necessary.'' The 
dissent pointed , out that the majority 
decision greatly reduced the traditional 
regulatory powers of the States. 

I quote the language of Justices Jack
son and Frankfurter from the opinion: 

With this approach, today's decision con
fines the State's regulatory power to the serv:: 
lee area, bounded by the low-pressure trans
mission system, which means practically 
within the city gates. 

Even the majority of the Court seemed 
to realize that the act, as narrowly inter
preted by them, did not appear to be wise 
public policy, because the-majority opin
ion, as though apologetically, states: 

We :find no language in the act indicating 
that Congress meant to create an exception 
for every company transporting interstate gas 
1n only one State. Regardless of whether it 
might have been wiser and more farseeing 
statesmanship for Congress to have made 
such an exception, we should not do so 
through the interpretative process. 

In fact, Mr. President, in my judg
ment, the Court did worse than that in 
their interpretation by saying that a 
portion of the act was surplusage, when 
its original intent and meaning could 
have been ascertained. 

So, Mr. President, we intend through 
this bill to make the farseeing states
manship of the Congress evident by the 
use of clearer language, so that the other 
members of the Supreme Court, besides 
Justices Jackson and Frankfurter, can 
read our intent more easily without 
placing the slightest strain upon the in
terpretative· process. That is the pur
pose of this bill. 

SCOPE 

H. R. 5976 amends the Natural Gas 
Act by adding a new subsection (c) to 
section 1 relating to the jurisdiction of 
the Federal Power Commission. 

The present jurisdiction of the Federal 
Power Commission under the Natural 
Gas Act is prescribed in section 1 (b) of 
that act, which reads as follows: 

(b) The provisions of this act shall apply 
to the transportation of natural gas in in: 
terstate commerce, to the sale in interstate 
commerce of natural· gas for resale for ulti
mate public consumption for domestic, com
mercial, industrial, or any other use, and 
to natural-gas companies engaged in such 
transportation or sale, but shall not apply 
to any other transportation or sale of natural 
gas or to the local distribution of natural 
gas or to the facilities used for such distri
bution or to the production or gathering of 
natural gas. (52 stat. 821.) 

H. R. 5976 would add a subsection (c), 
reading as follows: 

(c) The provisions of this act shall not 
apply to any person· engaged in or legally 
authorized to engage in the transportation 
in interstate commerce or the sale in inter
state commerce for resale, of natural gas 
received by such person from another person 
-within or at the boundary of a State if all 
the natural gas so received is ultimately 
consumed within such State, or to any facili
ties used by such person for such transpor
tation or sale, provided that the rates and 

service of such person and facilities be sub
ject to regulation by a State commission. 
The matters exempted from the provisions of 
this act by this subsection are hereby de
clared to be matters primarily of local con
cern and subject to regulation by the sev
eral States. A certification from such State 
commission to the Federal Power Commis-. 
sian that such State commission has regu
latory jurisdiction over rates and service of 
such person and facilities and is exercising 
such jurisdiction shall constitute conclusive 
evidence of such regulatory power or 
jurisdiction. 

Mr. President, this language simply 
clarifies the original intent of the Con
gress. The House Committee on Inter
state and Foreign Commerce points that 
out in its report on this measure, as 
follows: 

In making this clarification the legislation 
rea.ffirms and is thoroughly consistent with 
the original intent of the Congress in en
acting the Natural Gas Act, namely, that the 
act was to supplement, and not supplant, 
State regulation (H. Rept. No. 899). 

This was made very clear in the dis
sent in the East Ohio Gas Co. case, to 
which I have referred, when Justices 
Jackson and Frankfurter stated: 

The key to an understanding of the Fed
eral Natural Gas Act is its purpose to sup
plement but not to supplant State regula
tion. Before passage of the act, each State 
was able to regulate the ultimate price of 
natural gas distributed to its consumers. 
(Pennsylvania Gas Co. v. Public Service 
Comm'n (252 U. S. 23) .) This Court has 
never denied any State that power. But in 
doing so they were obliged to allow as oper
ating costs what the distributing company 
paid for the gas when brought into its sys
tem from out of the State. This purchase 
price the State could not regulate, oft en not 
even investigate, and the purchases fre
quently were from afilliates, a fact which 
might cool the local company's normal zeal 
to drive a good bargain for itself and its con
sumers. Hence, the Stat-es appealed to Con
gress to set up machinery to :fix the import 
price of out-of-State gas. This was an th~ 
the States asked the Federal Government to 
do, and it is everything that the Federal 
Power Commission revealed any purpose to 
do while the legislation was pending. Its 
solicitor summarized the purposes before a 
subcommittee of the House Committee on 
Interstate and Foreign Commerce, as fol
lows: "The whole purpose of this bill is to 
bring under Federal regulation the pipelines 
and to leave to the State commissions con
trol of distributing companies and over their 
rates, whether the gas moves in interstate 
commerce or not." (Hearings before a sub
committee of the House Committee on Inter
state and Foreign Commerce on H. R. i1662, 
74th Cong., 2d sess., 24.) That is what the 
State authorities active in promoting the 
legislation seem to have believed had been 
accomplished. 

After pointing out that before the East 
Ohio Gas Co. decision, there was no gap 
in the State's power to regulate the local 
activities and rates of gas distributing 
companies, such as the East Ohio Gas 
Co., and after emphasizing that the ma
jority decision now narrowed State regu
latory power to "practically within the 
city gates," the dissent ventured its opin
ion that if Congress had been given an 
inkling that State regulatory power 
would be curtailed thus under the act---

I do not suppose the act would have passed·, 
tor it certainly woUld have evoked resistance 
of the State regUlatory agencies instead ot 
their support. 

Mr. Justice Jackson's opinion has been 
proven true, because the regulatory 
agencies of all the States now ask the 
Congress to make clear Congress' origi
nal intent in this matter, as this bill 
would do. 
· ·Concluding his dissent in the . East 
Ohio Gas Co. case, Justice Jackson 
stated: 

I think that observance of good faith with 
the States requires that we interpret this 
act as it was represented at the time they 
urged its enactment, as its ter-ms read, and 
as we have, unt il today, declared it viz, to 
supplement but not to supplant State regu
lation. What amounts to an entrapment of 
the State agencies that supported this act 
under the representation that it would not 
deprive them of powers but would only make 
their powers effective will probably not make 
it easier to get needed regulatory legislation 
in the future. 

H. R. 5976 would keep faith with the 
States, as Justice Jackson urged. 

The majority opinion did not disagree 
with any of these statements of fact 
found in the dissent. The issue is 
whether Congress intended then and in
tends now to leave to the States the reg
ulation of some activities of certain 
companies engaged in the distribution 
of natural gas, whose operations take 
place wholly within the State, and which 
can and will be completely regulated by 
the respective States. This is not a con
stitutional question. It is strictly a ques
tion of congressional policy. All the 
courts ask us to do is to make our intent 
plain in the law. 

There has been no complaint that the 
States were not diligent or efficient in 
regulating these companies. Neither the 
House Interstate and Foreign Commerce 
Committee nor our committee has heard 
a single protest against having the States 
exercise this power, which they have 
traditionally exercised. As pointed out 
by Justice Jackson in the East Ohio Gas 
Co. case: 

Long before the -Federal Government could 
be stirred to regula-te utilities, courageous 
States took the initiative and almost the 
whole body of utility practice has resulted 
from their experience. 

There is nothing new in State regula
tion of the kind and character contained 
in the pending bill. Suppose the Su
preme Court were to rule unexpectedly 
in a case that a vehicle traveling from 
State to State does not have to observe 
the speed limits posted in the various 
States, because the Court felt that the 
Congress had not made clear whether 
it wanted the States to exercise this 
police power over vehicles traveling in 
interJtate commerce. Would we be 
startled by a bill which then would wisely 
provide authorization for the States to 
continue applying their traffic regula
tions to such vehicles, as in the past? 
We have there almost a complete paral
lel. There is no "sleeper" in this meas
ure. Let me point out what this bill 
definitely is not, Mr. President. 

Llli4ITATIONS TO THIS BILL 

H. R. 5976 does not allow any gas com
panies to escape regulation of their rates 
and earnings. The gas companies' rates 
and earnings will continue to be regu
lated either by the Federal Power Com
mission or by a State commission, no gap 
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in regulation being created by this bill. 
All utilities regulated by the States are 
allowed to earn only a fair rate of return. 

Upon the recommendation of the Fed
eral Power Commission, this bill has been 
worded in such a way as to assure that 
there will be no gap. Exemption from 
Federal Power Commission jurisdiction 
is provided only where the rates and 
service of & gas distributing company and 
its facilities are subject to regulation by 
a State commission. The bill provides 
for a certification to the effect that such 
State commission has such jurisdiction 
and is exercising it. 

A few States do not have State com
missions having jurisdiction over all 
utilities operating in the State. How
ever, in these States regulation of utility 
rates and service is handled by munici
palities, public utility districts, and other 
subdivision of the State government. 
The existing language of the Natural Gas 
Act defines a "State commission" as "the 
regulatory body of the State or munici
pality having jurisdiction to regulate 
rates and charges for the sale of natural 
gas to consumers within the State or 
municipality." The present act also de
fines "municipality" as meaning "a city, 
county, or other political subdivision or 
agency of a State." These provisions 
make it amply clear that this bill is 
equally applicable in those States where 
there is regulation by a municipality as 
in those States where there is regulation 
by a State commission per se. 

This bill does not strip the Federal 
Power Commission of its authority over 
natural-gas rates. The sale of gas to a 
local intrastate company by any pipeline 
company which transmits gas across a 
State boundary will continue to be sub
ject to regulation by the Federal Power 
Commission under the Natural Gas Act. 
There cannot possibly be any gap in 
regulation because we must always bear 
in mind that the Federal Power Commis
sion retains full control over the rates 
and service at the point of delivery of 
gas by the interstate pipeline company 
to the intrastate gas company. This is 
the protection which the States and the 
Federal Power Commission asked from 
the Congress when it passed the Natural 
Gas Act, and the Federal Power Commis
sion retains that authority fully under 
this bill. If it did not, you may be sure 
that the Commission would oppose this 
bill with all the force at its command 
rather than support this measure with
out reservation as it does. For example, 
the report of the Federal Power Commis
sion on H. R. 5976 reads, in part, as 
follows: 

Satisfactory language which would cure 
some of the difficulties to which we have 
referred has not previously been suggested. 
The present bill, however, with some clarify
ing amendments which we propose, for the 
first time, appears to offer a rational and 
adequate basis for preserving, within proper 
constitutional limits, that Federal super
vision which must be provided where the 
interests of more than one State are affected, 
and at the same time making it possible for 
State commissions to control those opera
tions which are essentially local in character. 
The public interest, therefore, being fully 
protected and the Commission's prior ob
jections having been met, we recommend 
approval of the bill. (S. Rept. No. 817 to 

accompany H. R. 5976, 83d Cong., 1st sess., 
p. 4, 2d par.) 

Furthermore, if the regulatory com
mission in any State does not have ju
risdiction over the transportation and 
sales for resale of the local intrastate 
company, the Federal Power Commis
s1on jurisdiction over such a company 
will continue. 

This bill is not a revival in whole or 
in part of the Kerr-Harris bill of the 
81st Congress, which was vetoed by Pres
ident Truman. The Kerr-Harris bill 
sought to exempt field sales by independ
ent producers from rate regulation by 
the Federal Power Commission. H. R. 
5976 has nothing whatsoever to do with 
production of natural gas and relates 
solely to distribution within a State of 
natural gas received at or within the 
border of such State and ultimately con
sumed in that State. H. R. 5976 provides 
for complete regulation of such distribu
tion by the various State commissions. 

Now that we have established what 
this bill is not, let us take a look at 
the respective areas of regulation by the 
Federal Power Commission and the 
State commissions which will be clearly 
delineated in this bill. 

RESPECTIVE AREAS OF JURISDICTION 

Under H. R. 5976, the Federal Power 
Commission will continue to exercise its 
certificate and accounting jurisdiction 
over all multi-State pipeline companies. 
It will continue to fix the price paid by 
local intrastate companies to the multi
State pipeline companies for out-of
State gas. The State commissions will 
have exclusive jurisdiction over the rates 
service, and accounting of such local dis~ 
tributing companies as can qualify for 
exemption under the provisions of this 
bill. The question has been raised 
whether there is justification for the bill 
exempting sales for resale. The answer 
i~ "Yes." When a sale for resale occurs 
between companies whose entire opera
tions are confined to the State where the 
sale occurs and the gas is to be con
sumed, the sale is a matter of local con
cern. The State commissions are able 
to supervise and regulate such sales 
completely and continuously since they 
are in closer contact with the companies 
regulated, their practices, and the prob
lems of the immediate areas in which 
they operate than is the Federal Power 
Commission. Furthermore, they are 
presently responsible for regulating all 
of the retail rates of such companies 
and can do it more economically. ' 

The possibility has been suggested that 
an interstate pipeline company could 
achieve exemption from Federal Power 
Commission jurisdiction by establishing 
a subsidiary that would purchase gas 
from the interstate pipeline and trans
mit and distribute such gas entirely 
within that State. The interstate pipe
line company would gain nothing by 
such action, since it would remain sub
ject to FPC jurisdiction, including the 
regulation of rates for the gas whole
saled to its newly created intrastate sub
sidiary. Furthermore, .· the intrastate 
subsidiary would automatically become 
subject to regulation of the commis
sion in the State in which it operated. 

. It ~as .also been suggested that a local 
distributiOn company might extend its 
pipeline to a source of gas supply outside 
the State and thus escape regulation by 
FPC, because it would not then be receiv
ing gas from another person at the State 
boundary or within a State. In any such 
case, however, it is obvious that such 
local distributing compan:v would then 
place itself outside the terms of the 
exemption and would immediately be
come itself an interstate pipeline com· 
pany subject to FPC jurisdiction. 

There is an orderly, clearcut delinea
tion of the matters of primarily local 
concern which should be left to State 
regulation if the State wishes to exercise 
its power. If it does not, then the Fed
eral Power Commission retains its au
thority over the matter. State regula· 
tory commissions and the Federal Power 
Commission are in full agreement upon 
this separation of power. 

DANGERS OF PRESENT STATE OF THE LAW 

Under the present state of the law, 
there exists a broad area of overlapping 
regulation by both the Federal Commis
sion and a State commission. This is a 
costly and unnecessary extravagance and 
it completely disregards the comity 
which shoul(! exist between the Federal 
and State Governments. At present, the 
State commissions are responsible for 
regulating all the retail rates of these 
gas companies. They impose complete 
reporting and accounting systems upon 
these companies. Then, since the 1950 
decision in the East Ohio Gas Co. case, 
the Federal Power Commission feels that 
it has to come into the field and impose 
other reporting and accounting require
ments upon these same companies. The 
entire operations of these companies are 
confined to the State where the distri
bution or sale occurs and the gas is to be 
consumed. This is on the face of it a 
matter primarily of local concern. 

The sad fact of the matter is that ex· 
pert witnesses from public utilities and 
from State commissions testified in the 
hearings and in court proceedings that 
this unnecessary duplication costs each 
individual company as an added annual 
cost of operation from $50,000 to $2 mil· 
lion, depending upon the size of the com
panies. Think of the millions of dollars 
that are wasted annually. Those mil· 
lions of dollars are costs that are passed 
on to the general consuming public. 
That is one result of the quirk in the 
1950 decision of the Supreme Court. 

Let no one think for a moment that 
those additional costs of reporting in 
duplicate to the State agency and to the 
Federal Power Commission are not costs 
which affect the rate base. They do not 
enter into the rate base, but into the 
operating costs, and therefore come di· 
rectly out of the pockets of the con
sumers. The testimony in the East 
Ohio case was to the effect that such 
costs might be one and a half million 
dollars for that one company alone. 
That means one and a half million dol· 
lars out of the pockets of the consumers 
because the State regulatory commissioti. 
must consider that cost in coiinection 
with operating costs before it balances o1f 
the return to the company. 
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· ·However, there is another result . .. The 
present · Federal Power Commission has 
proceeded cautiously since the 1950 de
cision. So far, its information require
ments have been quite modest by com
parison with what they could be. But 
can anyone predict how avid for more in
formation the Federal Power Commission 
will be in the years to come if this bill 
is not passed? Now is the time to mark 
off the area of local concern and to tell 
the States clearly that this is their do
main to control if they wish to do so. As 
Justice Jackson said in the East Ohio Gas 
case: 

-It must be remembered that closer than 
any Federal agency to those they regulate 
and to their customers are the State authori
ties, whose mechanisms are less cumbersome 
and whose principles can much more quickly 
be adjusted to the changing times. 

SUPPORT FOR THIS MEASURE 

This bill was sponsored by the National 
Association of Railroad and Utilities 
Commissioners. This association em
braces within its membership the mem
bers of the regulatory commissions and 
boards of all the 48 States and the Dis
trict of Columbia. It was also sponsored 
by the Mountain-Pacific Conference of 
State Regulatory Commissions, repre
senting 11 Western States, and by the 
Southeastern Association of Railroad 
and Utility Commissioners comprising 14 
Southeastern States. 

The bill is a revision of the O'Conor
Bricker bill, S. 1084, which was reported · 
favorably by the Senate Interstate and 
Foreign Commerce Committee by unani
mous vote late in the 82d Congress. It 
then passed the Senate but was received 
in the House too late for action. H. R. 
5976 has now passed the House and has 
again received the warm approval of our 
committee. 

In closing, I wish to again remind the 
Senate that this bill clearly and fairly 
delineates the respective areas for Fed
eral and State regulation. It leaves no 
person, company, organization, activity, 
or operation which is under present law 
subjected to the Natural Gas Act, un
controlled. Every such person, company, 
organization, activity, or operation is 
either made subject to State supervi
sion and control exercised within the 
jurisdictional bounds of the State, or is 
left under the jurisdiction of the Fed
eral Power Commission as at present. 
There is no intent through this bill to 
decontrol any person, company, organi
zation, activity, or operation now sub
ject to the Natural Gas Act. I cannot 
make the congressional intent any plain
er than that, and it is evident from a 
reading of the bill as a whole. It does, 
however, meticulously avoid duplication 
of supervision and control by Federal 
and State agencies. It leaves to the 
States control and supervision over mat
ters primarily of local concern. The 
State supervisory authorities and the 
Federal Power Commission are in com
plete accord upon this specific demarca
tion of their respective regulatory roles. 
In passing this bill, the Senate will, in 
the words of Justices Jackson and Frank
furter, "keep faith with the States," 
which had believed until 1950 that the 
Congress had .granted their request that 

they be entrusted under the Natural Gas · Mr. BRIGKER. -There .can be no doubt · 
Act with supervision and control over about it. The duplication of reports and 
activities of primarily local concern. accounting and bookkeeping systems, 

Mr. CARLSON. Mr. President, will which are different as between the Fed-
the Senator from Ohio yield? eral Power Commission and the State 

Mr. BRICKER. I yield. commissions, cost, in one instance, as 
Mr. CARLSON. First, I wish to ex- the testimony shows, between $500,000 

press my appreciation to the distingu- and $2 million. Of course that cost is 
ished senior Senator from Ohio for charged to the consumers. It is an al
bringing this piece of proposed legisla- lowable expense, and should be. It is 
tion to the Senate. I sincerely hope it an allowable expense, like taxes. There
will be passed by the Senate. fore the State commission must allow a 

Having served as Governor of the State company all that duplication of expense 
of Kansas, having had some experience in fixing the local rate. Probably it 
in dealing with this important subject amounts to hundreds of millions of dol
because of my contacts with the Kansas lars in all the cities and States of the 
regulatory body, .. known as the Kansas Union. 
Corporation Commission, I am familiar Mr. CARLSON. Mr. President, will 
with the problem which the pending bill · the Senator from Ohio yield further? 
seeks to solve. Furthermore, as the dis- Mr. BRICKER. I yield. 
tinguished Senator from Ohio knows, _ Mr. CARLSON. I should like to say 
Kansas has one of the largest gas fields . that the local regulatory bodies in the 
in the Nation, namely, the Hugoton gas States live with the problem. They are 
field. I should like to ask whether the thoroughly familiar with it. From my 
distinguished senior Senator from Ohio own observation, because they are close 
believes that the bill as drawn will clear- to the people, they not only protect the 
ly and without any question, outline what interests of the consumer, but also of the 
phase of the operation belongs to the State. Furthermore, there is involved 
Federal Government and what phase be- not merely the question of regulation, 
longs to the States. but also, in part, a conservation program. 

Mr. BRICKER. There can be no ques- Kansas gas companies distribute their 
tion that it does. It is for that purpose gas as far as Pennsylvania, Minnesota 
that the bill was originally introduced. and California. We are concerned about 
The State commissions-! believe all of the future of our great gas field, and 
them-are supporting it. It leaves those _ would like to conserve it for the future. 
things which are intrastate in character If it were not for the Kansas Corporation 
within the jurisdiction of the State com- Commission, I do not know how it could 
missions. The interstate factors are left be done. 
wholly within the jurisdiction of the Fed- Mr. · BRICKER. That is correct. Of 
eral Power Commission. course, I go back to the time when I 

The bill comes about by reason of the served on the Ohio Commission. We 
fact that the Federal Power Commission undertook an appraisal of all the affili
has been extending its authority into the ated companies of the distributing com
States by an interpretation, which I be- panies in our State. It took us into 
lieve is ent~rely unfounded and entirely Kentucky, Pennsylvania, and possibly 
beyond the mtent of Congress when Con-. Tennessee. It was a tremendous task. 
gress passed the original Natural Gas It required many months of work to 
Act. It is an interpretation which gives make the appraisal and to ascertain what 
to the Federal Power Commission juris- the gate rate ought to be at the edge of 
diction over rates right down to the city the State. The states felt that tremen
limits of a State, instead of ending at dous responsibility could be better car
the State line. That interpretation has ried out by the Federal Power Commis
been made even thou~h. Congress as- sion, and all the States joined in urging 
su!e.d the . State commissions when the such a law. I know my state joined. 
ongmal bill was passed that the Fed- As a result the Federal Power Commis
e~al_ Pow~r Commission would mer~ly sion was given jurisdiction to fix the 
aid m fixmg the gate rate at the pomt gate rate. That is all the State commis
where the gas is turned over to the local sions wanted. It is to accomplish that 
company. end that the bill has been introduced and 

The State commission has ample juris- reported to the Senate. 
d~cti~n to de~ermine the value ~f ~ll the Mr. BURKE obtained the floor. 
pipelmes which transport_gas Withm the Mr. DOUGLAS. Mr. President, will -
States. It does so accordmg to the laws the Senator yield? 
of the States. · Mr BURKE I · ld 

There is no question in the mind of · · yie · . 
the Senator from Ohio that the delinea- Mr. DOUGLAS. Mr. President •. I sug-
tion is perfectly clear to carry out the gest ~he absence of a quorum, and I ask 
intention of the original act. · unammo~s cons~nt that ~he quorum call 

Mr. CARLSON. Mr. President, will be had Without Its c.o~tmg as a speech 
the senator yield further? Qn .the part of the Junior Senator from· 

Mr. BRICKER. I yield. Ohio. 
Mr. CARLSON. We have had some '!he. P~ESIDING <?FFICER. Is the~e 

experience in the state of Kansas with ?bJectwn. The Chair hears ~one, and It 
the difficulties occasioned by conflicting IS so ordered. The clerk will call the 
orders and rules and regulations between roll. 
the Federal Government and the State The Chief Clerk called the roll, and 
regulatory body, and probably in reverse the following Senators answered to their 
as well, though I am not sure. I be- names: 
lieve it can be correctly stated that this Anderson 

~~;~~~!Y Z:~!~~n~sf~~t d~::r~g:: the :~~~::. 
Burke 
Carlson 
Daniel 
Dirksen 

Douglas 
Ellender 
Ferguson 
Goldwater 
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Gore 
Griswold 
Hendrickson 
Hill 
Holland 
Johnson, Colo. 
Johnson, Tex. 

Knowland 
Magnuson 
Malone 
Martin 
May bank 
Payne 
Potter 

Purtell 
Robertson 
Smathers 
Thye 
Upton 
Wiley 
Williams 

The PRESIDING OFFICER <Mr. 
GOLDWATER in the chair). A quorum is 
not present. 

Mr. FERGUSON. Mr. President, I 
move that the Sergeant at Arms be di
rected to request the attendance of ab
sent Senators. 

The motion was agreed to. 
- The PRESIDING OFFICER. The 

Sergeant at Arms will execute the order 
of the Senate. 

After a little delay, Mr. AIKEN, Mr. 
BENNETT, Mr. BRIDGES, Mr. BUTLER of Ne
braska, Mr. BYRD, Mr. CAPEHART, Mr. 
CASE, Mr. CHAVEZ, Mr. COOPER, Mr. CoR
DON, Mr. DUFF, Mr. DWORSHAK, Mr. EAST
LAND, Mr. FLANDERS, Mr. FREAR, Mr. FuL
BRIGHT, Mr. GEORGE, Mr. GILLETTE, Mr. 
HUNT, Mr. IVES, Mr. JACKSON, Mr. JEN
NER, Mr. JOHNSTON of South Carolina, 
Mr. KEFAUVER, Mr. KENNEDY, Mr. Ku
CHEL, Mr. LANGER, Mr. LENNON, Mr. LoNG, 
Mr. McCARTHY, Mr. McCLELLAN, Mr. 
MILLIKIN, Mr. MORSE, Mr. MUNDT, Mr. 
MURRAY, Mr. SALTONSTALL, Mr. SCHOEP
PEL, Mrs . . SMITH of Maine, Mr. SMITH Of 
New Jersey, Mr. SPARKMAN, Mr. STENNIS, 
Mr. SYMINGTON, Mr. WATKINS, Mr. 
WELKER, and Mr. YOUNG entered the 
Chamber and answered to their names. 

The PRESIDING OFFICER. A quo
rum is present. 

Mr. BURKE. Mr. President, in dis
cussing H. R. 5976, which is generally 
known as the Hinshaw bill, my colleague, 
the distinguished senior Senator from 
Ohio [Mr. BRICKER], is correct when he 
states that the bill seeks to override or 
supersede, so to speak, the decision of 
the Supreme Court of the United States, 
handed down in i950, in the case of East 
Ohio Gas Co. against the City of Cleve
land, which held that distributing com
panies, such as the East Ohio Gas Co., 
are subject to the regulation of the Fed
eral Power Commission. 

It is my belief that the enactment of 
the pending bill would ultimately cost 
the gas consumers of the United States 
millions of dollars. I am confident that 
it would be very costly to the people of 
my home state. 

Mr. BRICKER. Mr. President, will my 
colleague yield? 

Mr. BURKE. I yield. 
Mr. BRICKER. Will the Senator ex

plain how that increased cost would be 
possible? I cannot understand how it 
could be, and I am interested in that 
phase as much as is the Senator. 

Mr. BURKE. As the Senator knows, 
the East Ohio Gas Co., back in 1938 or 
1939, asked the Federal Power Commis
sion to conduct a study of the rate base 
of the cost of transmitting gas from the 
Ohio River to Lake Erie. As the Sen
ator knows, the accounting standards of 
the Federal Power Commission are dif
ferent from those of the State commis
sions. So there was a difference, in 
making a rate base, in the valuation of 
that part of the East Ohio Gas Co.'s 
property, of some $35 million. 

Mr. BRICKER. That is, in the valua
tion which the East Ohio Gas Co. asked 

the Federal Power-Commission -to make 
for them? 

Mr. BURKE. No; it was made at the 
request of the city of Cleveland. 

Mr. BRICKER. Is the Senator con
tending, then, that the basis of valua
tion of the Ohio Public Utilities Commis
sion is too high? 

Mr. BURKE. Yes; but the basis of 
my contention, which I plan to develop, 
is that prior to the enactment of the 
Natural Gas Act, which gave such juris
diction to the· Federal Power Commis
sion, the municipalities of the country
! know this was true of the municipali
ties in Ohio-had great difficulty in ob
taining cost and operating figures, 
which figures they obtained from the 
Federal Power Commission. That is 
why, since the passage of the Natural 
Gas Act in 1938, the gas companies of 
the country have been constantly trying 
to get out from under the jurisdiction 
of the Federal Power Commission. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Ohio yield? 

Mr. BURKE. I yield. 
Mr. DOUGLAS. Is it not true that 

the action which was initiated by the 
city of Cleveland in 1938 was by a formal 
complaint over the affidavit of Harold H. 
Burton, then mayor of Cleveland, subse
quently a United States Senator, and 
now an Associate Justice of the Supreme 
Court of the United States? 

Mr. BURKE. That is correct. That 
is why Mr. Justice Burton abstained 
from participating in the case before the 
Supreme Court. 

Mr. DOUGLAS. I ask the Senator 
from Ohio if the complaint in that case 
does not state as follows--and I am 
reading from the petition of the then 
Mayor Burton, the predecessor of the 
distinguished junior Senator from 
Ohio: 

Wherefore petitioner prays for an investi
gation by the Federal Power Commission, a 
determination of the cost of transportation 
from the Ohio River to the city gate of Cleve
land of the East Ohio gas which moves in 
interstate commerce, being approximately 70 
percent of the gas ultimately distributed in 
Cleveland; and an order upon the East Ohio 
Gas Co. to file with the Commission in
stanter an inventory of its property devoted 
in whole or in part to the transportation of 
interstate gas and a statement of the orig
inal cost thereof. 

Mr. BURKE. The Senator is correct. 
Mr. DOUGLAS. Was it not the feel

ing of then Mayor Burton that the local 
public utilities commission could better 
probe the actual original cost of the 
properties as compared with the book 
value? 

Mr. BURKE. That was not only his 
opinion, but it is the view of 800 munic
ipalities in the United States. 

Mr. DOUGLAS. Is it not also true 
that the Federal Trade Commission, in 
an investigation, the results of which 
were published some years ago, indicated 
strong ground for believing that the East 
Ohio Gas Co. had written up the value 
of its properties by $15 million? 

Mr. BURKE. That is correct. 
Mr. BRICKER. Mr. President, will 

my colleague yield further? 
Mr. BURKE. I yield. 
Mr.- BRICKER. Is it the Senator's 

contention that the valuation fixed by 

the Federal Power Commission would 
be lower than that fixed by the Ohio 
Public Utilities Commission? 

Mr. BURKE. Yes, because in their 
accounting practice they use the invest
ment theory. As the Senator knows, in 
Ohio the Public Utilities Commission 
uses the sale rate basis of reproduction 
cost less depreciation. 

Mr. BRICKER. Of course they can
not use both. The use of the investment 
principle at one time might result in 
a lower rate, and the reproduction cost 
new principle might at another time re
sult in a lower rate. We must have a 
consistent policy. 

Then is it the Senator's position that 
the Congress, through the Federal Power 
Commission, should impose upon the 
State of Ohio a different accounting sys
tem than the one fixed by the law of 
the State and used by the State Public 
Utilities Commission? 

Mr. BURKE. No. 
Mr. BRICKER. But that is what it is 

doing, is it not? 
Mr. BURKE. No; but the passage of 

this measure, which is aimed at purely 
local distributing companies, will be an 
invitation to every natural gas company 
in the United States that is transporting 
gas in interstate commerce to form a 
subsidiary company within the bound
aries of the respective States and to 
deliver gas to it at the State line. 

Mr. BRICKER. But it would still be 
under the jurisdiction of the Federal 
Power Commission. 

The Senator does not contend, does he, 
that such a company could avoid the 
jurisdiction of the Federal Power Com
mission? 

Mr. BURKE. Yes, 1 do. I say that 
such an interstate company could form 
in Pennsylvania, for instance, a wholly 
owned local subsidiary, and could deliver 
gas to it at the State line, and then the 
wholly owned local subsidiary could 
obtain the gas at that point, and it would 
not come within the jurisdiction of the 
Federal Power Commission. 

Mr. BRICKER. If that interpretation 
is made, it will be worse than the dis
torted interpretation made by the Su
preme Court, because there is no intent 
to place any pipeline company outside 
the jurisdiction of either the Interstate 
Commerce Commission or the Federal 
Power Commission. 

As soon as such a pipeline company 
were formed, it would come within the 
jurisdiction of the Federal Power Com
mission. 

This measure is not an effort--and I 
m9,ke this statement for the REcoan-to 
remove such companies from the juris
diction of the Federal Power Commis
sion. If such an interpretation is made, 
it is without basis or support or founda
tion upon anything stated at any of the 
committee hearings. 

Mr. GORE. Mr. President, will the 
Senator from Ohio yield to me? 

Mr. BURKE. I yield. 
Mr. GORE. The pending bill reads in 

part as follows: 
That section 1 of the Natural Gas Act (15 

U. s. C. 717), as amended, is amended by 
adding thereto a new subsection (c) , as 
follows: 

.. (c) Tlie provisions of this act shall not 
apply to any person engaged in or legally 
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~uthorized to engage in the transport1...tion 
in interstate commerce or the sale in inter
state colnmerce for re13ale, of natural gas re
ceived by such person from another person 
w'thin or at the boundary of a State if all 
the natural gas so received is ultimately 
consumed within such State, or to any facil
ities used by such person for such transpor
tation or sale, provided that the rates and 
service of such person and facilities be sub
J~ct to regulation by a State commission." 

Mr. BURKE. Precisely . . Therefore. 
Mr. President, I say that an interstate 
pipe line company, in transmitting nat
ural gas, could form a wholly owned sub
s_idiary within a state, and that this 
measure, if enacted, would be an invita
tion to such a company so to do; and the 
wholly owned subsidiary within the State 
would no longer be subject to the juris
diction of the Federal Power Com
mission. 
· Mr. BRICKER. Mr. President, that 

would be true if all the gas distributed 
by the wholly owned subsidiary were for 
consumption within the State; but that 
would not in any way, shape, or form 
relieve the pipeline company from re
sponsibility under or jurisdiction of the 
Federal Power Commission. 

If such a duplication were carried out 
by any natural gas company. undoubt
edly it '-~ould only add to the tJxpense. 

Mr. President, will my colleague yield 
further to me? 

Mr. BURKE. I yield. 
Mr. BRICKER. The duplication of re

porting and the 'dual system of book
keeping made necessary by the Federal 
Power Commissicn, in the case of local 
distributing companies, would add great
ly to the ultimate cost to the consumers, 
woul~ it not? 

Mr. BURKE. It could. Of course, as 
my colleague knows, in 1942, the Ohio 
Public Utilities Commission, in order 
that the East Ohio Natural Gas Co. 
would not have to keep two sets of books, 
offered to permit it to keep its books in 
accordance with the accounting proce
dures of the Federal Power Commission. 
But the company refused to do so; it 
liked to keep its books in the old way. 

Mr. BRICKER. The fact is that the 
Ohio statute is very explicit regarding 
how the books shall be kept. I know 
that up to the time when I left the com
mission the East Ohio Natural Gas Co. 
had done a very good job of reporting. 
Certainly the system must apply uni
formly in Ohio. 

Mr. BURKE. However, that offer was 
made by the Federal Power Commission. 

Mr. BRICKER. Then it was entirely 
beyond the Commission's power to make 
the offer. 

Will my colleague yield for a further 
question? 

Mr. BURKE. I yield. 
Mr. BRICKER. In view of the added 

expense of, let us say, $500,000-if that 
were the cost to the East Ohio Natural 
Gas Co.; and the latest figures we have 
in that connection range from $500,000 
to $1,500,000-for keeping a duplicate set 
of books, under the reporting system, 
that additional cost would enter into the 
total expenses of the company, before 
any rate was fixed by the utilities com
mission, would it not?. 

- Mr. BURKE. That is correct; and 
tli~ ·added cost would be pa.Ssed on to 
the consumers. However. interestingly 
enough, the representatives of the con
sumers in our State are not interested in 
that. 

Mr. BRICKER. They should be inter
ested in it because the $500,000, when 
translated into the base value, would be 
approximately 16 times the amount of 
the rate base; is not that true? 

Mr. BURKE. I am 'not sure I follow 
my colleague's arithmetic. 

Mr. BRICKER. If there were an ad
ditional $500,000 of expense to the com
pany, the consumers would have to pay 
it, and the rate base would have to be 
increased approximately 16 times, until 
the increased cost was reflected in the 
accounts. 

Mr. BURKE. But it has been my ex
perience that it is the natural-gas com
panies, not the consumers or their rep
resentatives, who are worried about this 
expense. 

Mr. BRICKER. Of course the con
sumers do not appreciate what is going 
on in connection with the decision of the 
Supreme Court; and until the 1950 deci
sion they never understood that the Fed
eral Power Commission would enter into 
the situation in Ohio. 

Mr. nouG:;:.,As. Mr. President, will 
the Senator from Ohio yield to me? 

Mr. BURKE. I yield. 
Mr. DOUGLAS. Is it not true that on 

April 15, 1942, before the Federal Power 
Commission had made any decision in 
this proceeding, the Public Utilities Com
mission of Ohio, by formal administra
tive order No. 44, I believe, which was 
directed to the natural-gas companies 
operating within Ohio, which themselves, 
or whose affiliates, were or might be sub
ject to the jurisdiction of the Federal 
Power Commission, adopted the classi
fications of accounts prescribed by the 
Federal Power Commission, to govern 
the accounting procedures of such natu
ral-gas companies operating in the State 
of Ohio? 

So, if my interpretation is correct, in 
1942 the Ohio Public Utilities Commis
sion itself ordered the accounting pro
cedures of the Federal Power Commis
sion to be adopted by those companies. 
I believe it was in the following year, 
1943, that the East Ohio Gas Co. carried 
out the order. 

So I have been puzzled by the claim 
regarding the heavy expense of dupli
cate accounting, in view of the fact that 
that order apparently indicates that the 
accounting procedures of the Federal 
Power Commission are now largely being 
carried out within the State of Ohio by 
East Ohio Gas Co. and other such com
panies. 

From an analysis by the Federal Power 
Commission staff reported in a speech by 
Commissioner Thomas Buchanan in 
1950, it seems that the $2 million which 
sometimes is mentioned by one of the 
companies in question was in fact to be 
largely spent in the establishment of 
continuing property records, which I un
derstand was a voluntary project of the 
company, and is one which the Federal 
Power Commission does not now require, 
and never has required, of the East· Ohio 
Co., or any other company. 

So I - think there is some confusion 
about this matter, and a discussion about 
different subjects. ·: . ' 

Mr. BRICKER. Mr. President, will 
my colleague yield to me at this point, 
so that I may reply to the Senator from 
Dlinois? 

Mr. BURKE. Yes. 
Mr. BRICKER. Under the Ohio law 

the Commission has to require all the 
companies in this field to keep, at all 
times, accurate accounts of the value of 
their property. 

Mr. DOUGLAS. But is it not true that 
in 1942 the companies I described were 
required to use the accounting px:oce
dures of the Federal Power Commission? 

Mr. BRICKER. I do not think that 
has ever been required, although the 
companies may have been given an op
portunity to use those accounting pro
cedures. However, unless the Ohio law 
has been changed in recent years, the 
accounting procedure or system could 
not be varied as between one company 
and another. 

Mr. DOUGLAS. My information is 
that in 1943 the adoption by the East 
Ohio Natural Gas C.o. of the Federal sys
tem of accounting was reported to the 
Federal Power Commission by the cor
porate parent, the Consolidated Natural 
Gas Co., and therefore the 1942 ruling 
was in effect. So, in practice the East 
Ohio Natural Gas Co. already uses the 
Federal system, under State order, fol
lowing the setting up of Federal account
ing procedures. 
· So, I must confess that .I am mystified 
by the argument that duplicate and con
flicting systems of accounts are required. 

Mr. BRICKER. Mr. President, will 
my colleague yield to me at this point, 
so that I may reply to the Senator from 
Illinois? 

Mr. BURKE. I yield. 
Mr. BRICKER. Let me say to both 

my colleague from Ohio and the Senator 
from Illinois that every State commis
sion, as well as the Federal Power Com
mission, is supporting this bill. They 
have all asked that it be passed, and 
they have all suggested in the testimony 
and in written reports that this dupli
cation is a tremendously costly item and 
interferes with the State regulatory 
powers. It is not a question of dollars 
and cents, as I see it. It is a question of 
right and wrong, a question as to 
whether or not we are going to permit 
the Federal Power Commission further 
to invade the jurisdiction of the State 
commissions, which it did by this order, 
which was sustained by the Supreme 
Court of the United States, with a dis
sent which I mentioned a moment ago. 

With all the State bodies and the 
Federal Power Commission supporting 
the bill, I think the Senator will agree 
that certainly the interest of the con
sumers is being protected. 

Mr. BURKE. I answer the Senator by 
saying that I would agree with him if I 
accepted all the premises he stated; but 
I think I shall develoP-

Mr. BRICKER. · Has the Senator read 
the record? 

Mr. BURKE. I have. 
Mr. BRICKER. ·Have I not stated the 

truth?. 
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Mr. BURKE. I did not mean that the 

Senator was not stating the truth, but 
I think he has stated the situation inac-
curately. · 

Mr. BRICKER. In what way? 
Mr. BURKE. If I may proceed, I shall 

bring that out. 
Mr. BRICKER. I shall wait until the 

Senator has concluded. 
Mr. BURKE. I am glad to yield at 

any time. I was about to suggest to my 
colleagues in the Senate that this bill 
should have the close scrutiny of the 
Senate, because I do not think it has had 
much scrutiny so far from anyone. 

The bill was introduced in the House 
on June 27 of last year. A 1-day hear
ing was held on June 29 on this bill, 
together with some other gas bills. No 
hearings whatever were held in the 
Senate. 

Mr. BRICKER. Mr. President, will 
the Senator yield for one further ques
tion? 

Mr. BURKE. I yield. 
Mr. BRICKER. The Senate commit

tee held hearings on a bill similar to this 
in the 82d Congress, and reported it 
on the basis of such hearings. It passed 
the Se:1ate and went to the House too 
late to be passed in the 82d Congress. 
Hearings were held. 

Mr. BURKE. They were belt: on a dif
ferent bill. 

Mr. BRICKER. No; it was practically 
the same bill. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. BURKE. I yield. 
Mr. DOUGLAS. Since the legislative 

history of the bill is involved, is it not 
true that the pending bill was passed by 
the House on July 30, 1953? 

Mr. BURKE. That is correct. 
Mr. DOUGLAS. Is it not true that it 

was reported by the Senate Committee 
on Interstate and Foreign Commerce on 
the same day, July 30, 1953? 

Mr. BURKE. That is correct. 
Mr. DOUGLAS. Without any hear

ings being held. 
Mr. BURKE. That is correct. 
I come to the point which the distin

guished senior Senator from Ohio [Mr. 
BRicKER] made a few moments ago, that 
all the regulatory bodies in the United 
States approved and endorsed the bill. 
The record of the hearings before the 
House Committee on Interstate and 
Foreign Commerce, as conducted on June 
29, 1953, shows, as I have said, that the 
hearings were in reference to the Hin
shaw bill and other gas bills. The rec
ord will show that the resolutions sub
mitted by the State regulatory bodies 
were concerned with an entirely differ
ent bill, and were dated prior to the time 
the Hinshaw bill was introduced. 

I think the senior Senator from Ohio 
put his finger on the important issue 
when, in his opening remarks a little 
while ago, he stated that substitute Sen. 
ate bill 1084 is almost identical with the 
Hinshaw bill. The difficulty is that it is 
not. The Hinshaw bill goes consider
ably further than substitute Senate bill 
1084, which was passed by the Senate 
in the last Congress. Thus the record 
in the House was built up on the basis 
of supposed support for the Hinshaw bill, 
which support does not in fact exist. 

The senior Senator from Ohio stated 
that no complaints were made concern
ing the Hinshaw bill. I reply to that 
statement by saying that no hearings 
were held. I have before me a resolu
tion of the National Institute of Munici
pal Law Officers, representing attorneys 
for 800 cities in the United States. On 
September 16, 1953, in convention as
sembled, the members of that organiza
tion, with one exception, namely, repre
sentatives of the city of Los Angeles, 
voted unanimously to oppose the enact
ment of House bill 5976, the Hinshaw 
bill. 

Furthermore, I have before me tele
grams from the mayors of many Ohio 
cities, urging the defeat of the Hinshaw 
bill. I ask unanimous consent that the 
resolution and telegrams be printed iii 
the RECORD at this point as a part of my 
remarks. 

There being no objection, the resolu
tion and telegrams were ordered to be 
printed in the RECORD, as follows: 
RESOLUTION OPPOSING ENACTMENT OF H. R. 

5976, ADOPTED BY THE NATIONAL INSTITUTE 
OF MUNICIPAL LAw OFFICERS AT ANNUAL 
CONFERENCE IN WASHINGTON, D. C., SEP
TEMBER 16, 1953 
Be it resolved, That the National Insti

tute of Municipal Law Officers opposes the 
enactment o~ H. R. 5976. 

CANTON. OHIO, March 12, 1954. 
Hon. THOMAS BURKE, 

Senator of Ohio, 
United States Senate: 

Believe Hinshaw bill, H. R. 5976, would 
eventually result in increased rates for city 
of Canton and northeastern Ohio. Am op
posed to it for that reason. 

CARL F. WISE, 
Mayor, City of Canton. 

CANTON, OHio, March 11, 1954. 
Hon. THOMAS A. BURKE, 

United States Senate, 
Washington, D. C.: 

On behalf of the law department of the 
city of Canton, I desire to state my objec
tion to H. R. 5976, Hinshaw bill. The passage 
of this legislation could result in increased 
gas rates to consumers in the northeastern 
part of Ohio. 

LEROY J. CONTIE, Jr., 
City Solicitor. 

CLEVELAND, OHIO, March 11, 1954. 
Hon. THOMAS A. BURKE, 

United States Senate: 
The executive board of the Cuyahoga 

County Mayors and City Managers Associa- . 
tion, representing 58 municipalities in this 
county, has directed me to join with Mayor 
Celebrezze, of the city of Cleveland, in re
questing you to oppose H. R. 5976, known as 
the Hinshaw bill, which we believe will ad
versely affect the citizens of our various 
communities. 

CHARLES A. CARRAN, 
President, Cuyahoga County Mayors 

and City Managers Association. 

Mr. BURKE. It is said by the distin
guished senior Senator from Oh!o that 
no complaints were received against the 
Hinshaw bill. The approval of the Fed
eral Power Commission with respect to 
the Hinshaw bill is not unanimous. 
There is a fine analysis of the bill by 
a gentleman by the name of Doty, one 
of the members of the Federal Power 
Commission, who opposes the Hinshaw 
bill. There is another fine analysis of 
the bill by a man named Olds, formerly 

Chairman of the Federal Power Com
mission, who opposes the Hinshaw bill 
and points out its weaknesses. 

Let me briefly give a history of the 
Natural Gas Act. It was passed in 1938 
as the result of an investigation of the 
public utilitie.; of America conducted, I 
believe, by the Federal Trade Commis
sion. 

A few months thereafter Mr. Justice 
Burton, who was then mayor of Cleve
land, asked that a cost study be made of 
the East Ohio Gas Co. by the Federal 
Power Commission. Then the litigation 
began, and it continued for 12 long 
years, until finally the Supreme Court 
of the United States affirmed the con
tention of the municipalities and held 
that the Federal Power Commission did 
have jurisdiction over the distributing 
gas companies. 

Mr. DOUGLAS. Mr. President, will 
the Senator yield? 

Mr. BURKE. I yield. 
Mr. DOUGLAS. Is it not true that 

any jurisdiction which the Federal 
Power Commission might have in the 
case of the East Ohio Gas Co. was limited 
to a finding of facts concerning valua
tion under section 5 <b> of the Natural 
Gas Act, or the extension of gas service 
under section 7, which was not at issue 
in that case? It did not apply or ex
tend to a regulation of rates. 

Mr. BURKE. That is correct. The 
jurisdiction of the Federal Power Com
mission concerned itself with accounting 
practices. The ratemaking bodies con
tinued to be, as ~lways, in the individual 
States. 

Mr. DOUGLAS. So all that Mayor
now Justice-Burton asked was that the 
Federal Power Commission be permitted 
to place its facilities at the disposal of 
the cities of northern and eastem Ohio, 
so that they might better regulate the 
rates charged. 

Mr. BURKE. That is correct. As the 
Senator knows, it is very difficult and 
costly for the municipalities of the coun
try to obtain proper accounting figures 
to carry on a rate battle. 

As the Senator has stated, one of the 
purposes of the Congress in creating 
the Federal Power Commission was to 
make available its information services 
and cost studies. They have proved ex
tremely helpful to the cities, as attested 
by the support of the mayors and law 
officers of the cities of America. 

Since the enactment of the Natural 
Gas Act in 1938, there has been an ef
fort on the part of the gas companies to 
chip away at the act at both ends. The 
Hinshaw bill seeks to take distributing 
companies out from under the jurisdic
tion of the Federal Power Commission. 

A few years ago Congress enacted a 
bill which would relieve the producers or 
gatherers of gas from the jurisdiction (If 
the Federal Power Commission. That 
bill was vetoed by the President. De
spite that fact, in the Phillips Petroleum 
case the Federal Power Commission held 
that it was without jurisdiction. It was 
reversed by the United States Circuit 
Court of Appeals. That case is now 
pending in the Supreme Court of the 
United States. In the meantime, the 
Federal Power Commission is not exer
cising jurisdiction over the producers or 
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gatherers of gas, and as a result the price 
of gas in recent years has been jumping 
by leaps and bounds, and the consumer· 
is paying more at the retail end. Now we 
find in the Hinshaw bill an effort made 
to take away from the retail consumer 
the protection he has received from the 
Federal Power Commission. 

I do not understand the anxiety of the 
gas companies to get out from under, 
so to speak, the accounting practices of 
the Federal Power Commission. They 
speak of the accounting cost. In the 
same breath, however, they point out 
that the consumer pays the accounting 
cost and that they do not pay it. Al
though my distinguished colleague dis
agrees with me, the consumers in Ohio 
very gladly pay the cost for that service 
rendered to them. 

We know that it is very rare that a 
State commission sets a rate for natural 
gas. After all, the first regulatory body 
is the city council of the municipality 
involved. · If the council adopts an or
dinance which is unsatisfactory to the 
natural gas company, the gas company 
may appeal the rate, and ultimately the 
public utility commission of the State 
must set the rate. We know as a matter 
of practice, in the meantime, that nego
tiations are carried on and that the 
question of public relations is involved, 
and all that sort of thing. Therefore, 
the accounting figures and the cost 
studies which are made are extremely 
helpful in the negotiations. 

I suggest that that is the ·real reason 
why the natural gas companies at the 
distributing end no longer wish to be 
under the regulation of the Federal 
Power Commission. 

Mr. JOHNSON of Colorado. Mr. 
President, will the Senator from Ohio 
yield? 

Mr. BURKE. I yield. 
Mr. JOHNSON of Colorado. The 

junior Senator from Ohio has indicated 
that there is a considerable difference 
between Senate bill 1084, which was 
passed in the 82d Congress and went to 
the House, where it died, and the Hin
shaw bill. _ My question is, Does the jun
ior Senator from Ohio favor the lan
guage contained in Senate bill 1084? 

Mr. BURKE. The Senator means, I 
assume, the substitute bill, S. 1084. 
The Senate passed the substitute bill. 

Mr. BRICKER. S.1084; yes. 
Mr. BURKE. I do not favor that bill, 

but a great many persons, who are op
posed to the Hinshaw bill, are willing to 
go along with the substitute, S. 1084. 

Mr. JOHNSON of Colorado. But the 
Senator from Ohio is still opposed to S. 
1084. Is that correct? 

Mr. BURKE. Yes; although I do not 
believe it is so damaging as is the Hin
shaw bill. 

If I may revert to the problem in my 
State for a moment, it is argued by the 
East Ohio Gas Co. that it is merely a 
small distributing company, operating 
solely within the confines of the State of 
Ohio. 

However, when we take into considera
tion the fact that it gets a part of its 
gas from the Hope Natural Gas Co. at 
the Ohio River, which is the boundary 
between Ohio and West Virginia, and 
when we further consider the fact that 

the East Ohio Gas Co. and the Hope Gas 
Co. are wholly owned by the Consolidated 
Gas Co., of New York City, it is indeed 
a corporate fiction to say that it is en
gaged in intrastate commerce. 

Mr. President, I yield to no one in my 
regard for States' rights and for home 
rule and for local regulation. But I 
submit that there are some types of op
eration-and natural gas involves one of 
them-which do not wholly lend them
selves to a purely local operation. I 
should like to point out again that the 
Federal Power Commission does not set 
the rates in any States, but simply fur
nishes accounting information. It per
forms a valuable service to the munici
palities of the Nation. 

For that reason I submit the Hinshaw 
bill should be defeated. 

Mr. BRICKER. Mr. President, will 
my colleague yield? 

Mr. BURKE. I am glad to yield. 
Mr. BRICKER. Following up what 

the Senator has said with regard to the 
Federal Power Commission in connection 
with the fixing of rates, is it not correct 
to say that neither can the Federal 
power Commission fix the rate base, be
cause the State of Ohio has that au
thority? 

Mr. BURKE. Unfortunately not. 
Mr. BRICKER. Why, unfortunately? 
Mr. BURKE. Because the State of 

Ohio is extremely archaic in that respect. 
It is the only State in the Nation which 
has a ratemaking formula based on re
production cost new, less depreciation. 

Mr. BRICKER. That depends upon 
the area in which one lives, I believe. 
Does my colleague agree with me that 
rates in Ohio compare very favorably, 
and in many instances more than favor
ably, with the rates in other States? 

Mr. BURKE. They compare fairly 
well with rates in other States. 

Mr. BRICKER. All of them have 
been fixed under that formula. Is that 
correct? 

Mr. BURKE. Oh, no. It is very 
rare--

Mr. BRICKER. Except where they 
are negotiated rates, of course. 

Mr. BURKE. It iS very rare that the 
Public Utilities Commission has set a 
rate, because usually compromise and 
the force of public opinion and negotia
tion determine the rate, before the Com
mission is required to act. Unfortunate
ly, when the Commission must set the 
rate it is bound by that ratemaking 
system. 

Mr. BRICKER. However, the rates 
which have been fixed have been very 
favorable, have they not? 

Mr. BURKE. We could ·argue that 
point either way. 

Mr. BRICKER. I mean in relation to 
rates in other States. 

Mr. BURKE. I may say that because 
the municipalities have agreed with 
public utilities and because of the fact
finding help we have had from the Fed
eral Power Commission we have had 
rather favorable rates. 

Mr. BRICKER. Does not the Senato:t 
agree with me that the Ohio Public Utili
ties Commission has fixed the rate base, 
upon which base practically every rate 
in Ohio has been determined, and that 

the rates have been reviewed by the Su
preme Court? Is · it not correct to say 
that practically every principle has been 
decided ·until now there is a well-estab
lished formula? Has not the Public 
Utilities Commission been helpful to the 
cities in fixing the rates because of that 
practice? 

Mr. BURKE. I may say to the Senator 
that the Public Utilities Commission of 
Ohio has conscientiously performed its 
duties. No one can quarrel with any of 
its findings. Unfortunately, it is bound 
by an archaic statute, which gives to the 
utilities a rate base of reproduction cost 
new, less depreciation. 

Mr. BRICKER. I may say that be
cause of the rate base it is always possi
ble to protect the consumers of Ohio. 

Mr. BURKE. If we should have a ter
rible depression and prices should fall 
below those of 1932, that rate base might 
work to the benefit of the consumers. 

Mr. BRICKER. They would not have 
to go below those of 1932.· If they went 
down to, perhaps, a 25-percent figure of 
the present unit costs, it would react very · 
favorably. That is what I meant when I 
said one system benefits one year and an
other system benefits another year. It 
is consistency of the program, providing 
a rather fixed and determined rate base, 
that is ultimately of advantage. 

Mr. BURKE. The Senator knows that. 
the history of America during the last 
50 or 100 years has been one of gradually 
rising prices, which redounds to the ben
efit of the utility companies and makes 
the consumer pay the bill. 

Mr. BRICKER. That is not true all 
the time. Over a period of 150 years that 
has been true, but we have not had natu
ral gas for 150 years either. 

Mr. BURKE. Mr. President, I yield 
the ftoor. 

The PRESIDING OFFICER. The bill 
is open to amendment. 

Mr. DOUGLAS obtained the ftoor. 

EXECUTIVE SESSION 
Mr. KNOWLAND. Mr. President, I 

wonder whether the distinguished Sena
tor from Illinois will permit me to move 
that the Senate proceed to the consid
eration of executive business to take ac
tion on a number of nominations, which 
I have discussed with the minority 
leader. 

It is my intention to take up all the 
nominations, with the exception of the 
one of Mr. Frank C. Squire to be a mem
ber of the Railroad Retirement Board. I 
understood that no objection has been 
raised t.o the other nominations, and we 
can dispose of them at this time. 

Tbe PRESIDING OFFICER. Does the 
Senator from Illinois yield for that 
purpose? . 

Mr. DOUGLAS. Mr. President, I have 
been engaged in colloquy with the Sen
ator from Ohio [Mr. BRicKER], and I did 
not hear all the statement of the major
ity leader. I am certainly not the acting 
minority leader at the moment, but I ask 
that the nomination of Mr. Frank C. 
Squire to be a member of the Railroad 
Retirement Board go over. 

Mr. KNOWLAND. That is the one I 
had previoils~y ~~~d I _ ~a.d_ agreed with 
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the minority leader should go over for 
the time being. 

Mr. DOUGLAS. I have no objection. 
Mr. KNOWLAND. Mr. President, I 

move that the Senate proceed to the con
sideration of executive business. 

The motion was agreed to; and the 
Senate proceeded to the consideration of 
executive business. 

EXECUTIVE MESSAGE REFERRED 
The PRESIDING OFFICER <Mr. 

GoLDWATER in the chair) laid before the 
Senate a message from the President of 
the United States submitting the nomi
nation of Brig. Gen. Oscar Peter Snyder, 
Dental Corps, United States Army, to be 
Assistant Surgeon General, United States 
Army, as major general, Dental Corps, 
Regular Army of the United States, and 
as major general in the Army of the 
United States, which was referred to the 
Committee on Armed Services. 

The PRESIDING OFFICER. If there 
be no reports of committees, the nomi
nations on the Executive Calendar will 
be stated. 

GOVERNOR OF THE VIRGIN ISLANDS 
The legislative clerk read the nomina

tion of Archie A. Alexander, of Iowa, to 
be Governor of the Virgin Islands. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

PUBLIC HEALTH SERVICE 
The legislative clerk proceeded to read 

sundry nominations in the Public Health 
Service. 

Mr. KNOWLAND. Mr. President, I 
ask that the nominations in the Public 
Health Service be confirmed en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations are confirmed 
en bloc. 

DEPARTMENT OF LABOR 
The legislative clerk read the nomi

nation of J. Ernest Wilkins, of Dlinois, 
to be Assistant Secretary of Labor. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

Mr. KNOWLAND. Mr. President, I 
ask that the President be notified of the 
confirmation of nominations made today. 

The PRESIDING OFFICER. Without 
objection, the President will be so 
notified. 

LEGISLATIVE SESSION 
Mr. KNOWLAND. Mr. President, I 

move that the Senate resume the con
sideration of legislative business. 

The motion was agreed to; and the 
Senate resumed the consideration of leg
islative business. 

AMENDMENT OF THE NATURAL 
GAS ACT 

The Senate resumed the consideration 
of the bill <H. R. 5976) to amend section 
1 of the Natural Gas Act. 

Mr. DOUGLAS. Mr. President, I am 
strongly opposed to the passage of H. R. 
5976 in its present form, because I be-

lieve it has not had sufficient analysis 
and consideration in committee, because 
it would seriously limit the jurisdiction 
of the Federal Power Commission and 
reduce its powers to protect the con
sumers of natural gas, and because it 
would offer an avenue of escape from 
Federal regulation for additional gas 
companies, and furnish legislative prec
edent for serious restrictions of the 
Federal Power Commission's authority 
over interstate transmission and sale of 
electric power. 

I. INADEQUATE CONSIDERATION IN COMMITTEE 

The time sequence of the various steps 
by which H. R. 5976 reached the Senate 
Calendar is illuminating. While various 
other bills were earlier introduced on 
this same subject of amending the Nat
ural Gas Act, H. R. 5976 was introduced 
in the House on June 27, 1953. In the 
form in which introduced, it had been 
approved by the executive committee of 
the National Association of Railroad and 
Utilities Commissioners, · on June 26, 
1953, just the day before its introduction. 

But it is interesting to note, Mr. Presi
dent, that the record of the hearings dis
closes, on page 6, that when the hearings 
began, copies of the bill were not availa
able. That is the statement of Repre
sentative HINSHAW. The record does not 
indicate whether copies became availa
ble during the course of the hearings. So 
it is possible that some of the persons 
who testified before the committee 
thought they were testifying on the 
earlier bill, House bill 3769, introduced 
by Representative HINSHAW. I think this 
is particularly true with respect to the 
general counsel for the Federal Power 
Commission. He stated in the hearings 
as reported on page 63: 

I do not know that anybody proposes that 
the Commission should not have jurisdiction 
over wholesale sales for resale, where the 
gas moves in interstate commerce. 

Yet that is, in fact, what H. R. 5976 
does propose. 

Mr. BURKE. Mr. President, will the 
Senator from Illinois yield? 

Mr. DOUGLAS. I yield. 
Mr. BURKE. Does not the record 

further show that the letters of endorse
ment were written before the bill was in
troduced? 

Mr. DOUGLAS. I think that is true, 
except for some letters submitted after 
the hearing. The National Association 
of Railroad and Utilities Commissioners 
endorsed it on June 26, 1953. It may 
have endorsed it in anticipation of birth. 

Hearings on H. R. 5976 and the other 
related bills were held on June 29, 1953. 
Nine representatives of State commis
sions, one representative of the Na
tional Association of Railroad and Utili
ties Commissioners, a member of the 
Federal Power Commission, an attorney 
for the Federal Power Commission, and 
a Member of Congress from the State of 
Texas testified. 

On July 22, 1953, with minor amend
ments, the bill was favorably reported 
by the House Committee on Interstate 
and Foreign Commerce. 

On July 30, 1953, the bill was passed 
by the House. 

A motion to recommit was lost on a 
division by a vote of 117 to 41. · 

On July 30, 1953, the bill was received 
in the Senate and referred to the Sen
ate Committee on Interstate and Foreign 
Commerce. 

On July 30, 1953, the bill was favor
ably reported by the Senate committee 
without amendment, and without hear
ings. 
NO HEARIN~S HELD ON H. R. 5976 OR S. 1084. 

Mr. President, I should like to invite 
the attention of the very able senior Sen
ator from Ohio [Mr. BRICKER] to a state .. 
ment which he made in which he im .. 
plied, first, that the bill was similar to 
Senate bill1084 of the 82d Congress, and 
that Senate bill1084 had been thoroughly 
considered. First, let me say that the 
pending bill is not identical with Senate 
bill 1084. It extends the exemption 
granted by Senate bill1084 to companies 
selling gas for resale to other utilities, 
which was not included in Senate bill 
1084. 

Mr. BRICKER. Mr. President, will 
the Senator from Dlinois yield? 

Mr. DOUGLAS. I yield. 
Mr. BRICKER. I think the pending 

bill is more restrictive. It requires cer
tification by utility commissions. 

Mr. DOUGLAS. It broadens the scope 
of exemption very greatly. I hope my 
good friend from Ohio will not leave the 
Chamber, so that if I make an erroneous 
statement about the committee action he 
may correct me. 

I hold in my hand the legislative caJ .. 
endar of the Committee on Interstate 
and Foreign Comrr .. erce issued on Decem .. 
ber 22, 1952, wh:ch refers to Senate bill 
1084 and states that the bill was consid
ered in executive session, but there is no 

· record that any hearings were held on 
that bill. It was reported without hear .. 
ings. 

So, in two instances the Senate com .. 
mittee has acted without hearings. If I 
am in error on this point, I shall be sub
ject to correction by the distinguished 
present chairman of the committee and 
the past chairman of the Committee on 
Interstate and Foreign Commerce. 

Not hearing any correction, Mr. Presi
dent, I assume my statement to be cor .. · 
rect. 

Although the report of the Federal 
Power Commission, the majority of 
whom approved of the measure, dis
closed that Commissioner Doty was not 
in full accord with their report and 
would transmit his own recommenda .. 
tions in the near future, no apparent ef
fort was made to secure a statement of 
his views, and ·the fact ·that he disap
proves of major items in the bill, as I 
have learned, nowhere appears in the 
record. 

In justification of its rapid and favor .. 
able action on H. R. 5976, the Senate 
committee stated in its report on the 
bill-Senate Report No. 817-that-

This blll is substantially the same as the 
O'Conor blll, S. 1084, which was reported fa
vorably by our committee by unanimous 
vote late in the 82d Congress, and which 
passed the Senate but was received in the 
House too late for action. (Report, p. 3.) 

No doubt the committee acted in that 
belief, but the facts are that H. R. 597-6 
goes far beyond the provisions of S. 1084 
and prepares the legal ground for other 
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companies to avoid Federal regulation in 
the future by simple rearrangement of 
their facilities. 

No indication of these legal effects is 
set forth in the committee report and 
may w~ll have been overlooked by the 
eommittee if it believed that House bill 
5976 was similar to Senate bill 1084. 

As I have said, it is interesting to note 
that no hearings were held on Senate 
bill 1084 in the 82d Congress. It may 
originally have been assumed tt.at the 
matter was not controversial and- had 
been fully discussed by the previous Con
gress. Since this was not in fact the 
case, it may be well once more to con
sider the advisability of holding hearings 
on the bill, and it may well be that a mo
tion to recommit would find favor in the 
Senate. 

Mr. MORSE. Mr. President, will the 
Sztiator from illinois yield? -

Mr. DOUGLAS. I yield. 
Mr. MORSE. -Mr. President, I have 

listened to the statement of the Senator 
from Illinois regarding the procedure 
followed in the handling of this bill. · I 
should like to make certain that I cor
rectly understand the situation. 

No.1. On the bill now pending before 
the Senate, there have not been any 
hearings held by the Committee on In
terstate and Foreign Commerce. 

Mr. DOUGLAS. That is correct. 
:Mr. MORSE. No.2. The only hear

ings which were ·held in the House ap
parently were very short hearings, of a 
day or two in duration. 

Mr. DOUGLAS. One day in duration. 
Mr. MORSE. No. 3. The Senate 

committee knew before it reported the 
bill to the Senate that one of the mem
bers of the Federal Power Commission 
did not find himself in favor of the bill, 
·but, nevertheless, he was · not called by 
the committee to testify. 

Mr. DOUGLAS. That is true. The 
Commission's report · stated that one 
·member dissented; and that report is 
included in the committee report on this 
bill. 

Mr. MORSE. But the committee did 
not seek his testimony before it reported 
the bill to the Senate. 

Mr. DOUGLAS. No hearings were 
held, and no statement was then sub
"mitted by him. I should like to point 
out that the bill passed the House on 
July -a-o, was referred to the Senate com
mittee on the same day, and was re
ported by the Senate committee on the 
same day. 

Mr. MORSE. If I understand cor
rectly, the fourth point the Senator from 
Tilinois makes is that, apparently, there 
was belief on the part of members of 
the committee that the bill pending be
fore the Senate was so similar to the 
previous bill, known as the O'Conor bill, 
in the preceding Congress, that they 
thought, in principle, they were voting on 
an identical bill. 

Mr. DOUGLAS. That may have been 
possible. The testimony before the 
House seems to indicate that some of the 
witnesses thought they were discussing 
what was substantially the same as s. 

11084. In fact, if I may say so, in Senate 
_Report No. 817, of the 83d Congress, 

which is on the desks of Senators, a 
statement appears on page 3, as follows: 

This bill is substantially the same as the 
O'Conor-Bricker bill, S. 1084, which was re
ported favorably by your committee by unan
imous vote late in the 82d Congress and 
which passed the Senate but was received in 
the House too late for action. 

. As I shall show, it is a very different 
bill from S. 1084, and grants much wider 
exemption than did S. 1084. 

Mr. MORSE. I hold in my hand a 
-mimeographed statement entitled "Fed
eral Power Commission, Report by Com
missioner Dale E. Doty on H. R. 5976," 
which I have read. Certainly, Commis
sioner Doty's report sets forth strong 
differences of opinion with the position 
taken not only by other members of the 
Commission, but with the position taken 
by members of the Senate committee. Is 
not that correct? 

Mr. DOUGLAS. That is correct. The 
statement by Commissioner Doty is all 
the more interesting in that he favored 
S. 1084, which I opposed in its exemption 
of the East Ohio Gas Co.; but he is op
posed to the extension of the exemption 
granted in the present bill. 

Mr. MORSE. That leads me to the 
last question. Am I correct if I conclude 
from the record of the case, at least as 
it is presented to date, that the bill un
der consideration would have the effect 
of permitting corporations, which are 
clearly interstate in character, and 
which by pipelines transport to State X 
gas from fields in remote States, to trans
fer the gas when it reaches the border 
of state X into what are called high
pressure pipelines owned by a corpora
tion which alleges that it does business 
purely on an intrastate basis in State X, 
although it might be a real subsidiary of 
the interstate corporation which is trans
mitting gas to the border-of State X in 
-the first instance? 

Mr. DOUGLAS. The Senator is ex
actly correct. 

Mr. MORSE. Therefore, under the 
bill, the subsidiary corporation would not 
be subject to the -regulation or jurisdic
tion of the Federal Power Commission. 
Is that correct? 
· Mr. DOUGLAS. The Senator is cor.._ 
Teet. 

Mr. MORSE. I do not think I have 
·to be hit on the head to. get the idea that 
that is the Kerr bill through the back 
-door. I certainly ·believe the bill ought 
to be given much more consideration 
than it will receive in the Senate this 
afternoon, by way of a motion to re
commit; and in due course, I intend to 
make such a motion. 
- Mr. DOUGLAS. I may say to my good 
friend, the distinguished Senator from 
Oregon, that it is not so much the Kerr 
bill by the back door, as it is the other 
end of the Kerr bill. The Kerr bill ex
empted the sales for resale of nontrans
porting producers from regulation by the 
Federal Power Commission. It applied 
to the producing States. This measure 
applies in the receiving States. This bill 
chops off the branches attached to the 
trunk of the pipeline. 
· Mr .. MORSE. I may say to the Sen
ator fro1D- Tilinois that I stand by my 
figure of speech, because if the principle 

can become established iri ·regard to this 
kind of operation, any argument made in 
the future will be pretty weak, if we do 
not go to the other end of the pipeline 
and pass the Kerr bill. 

Mr. DOUGLAS. I am sorry to say, as 
I shall dev:elop in my statement, that the 
Federal Power Commission has virtually 
put the Kerr bill into -effect already by 
administrative ruling; by trying not to 
take jurisdiction in the Phillips gas case. 

In its present form, with the record 
so incomplete as to the actual effects of 
the bill, I believe .the bill should not be 
passed by the Senate. 
n. POSSmLE FUTILITY OF PROTECTING FEDERAL 

POWER COMMISSION' S JURISDICTION 

In urging the Senate to defeat H. R. 
5976, I must concede at the outset that 
the task of preserving adequate Federal 
protection for consumers appears to be 
almost hopeless, in the face of acts by the 
present Federal Power Commission. The 
Commission's moves which lead to this 
pessimism on my part are: 
. First, its aggressive efforts to surren
der Federal jurisdiction over independ
ent nontransporting producers of gas, 
as revealed ·in its resistance to the efforts 
of Wisconsin and Michigan officials to 
secure the protection of the Federal law 
for consumers in thoes two States in the 
Phillips case. 

Second, the Federal Power Commis
sion, with the exception of Commissioner 
Doty, is giving its active support to H. R. 
5976, which would cede its jurisdiction 
over wholesale sales of gas and trans
portation for hire in the receiving State. 

Third, the reported danger that the 
Commission is-about to capitulate to the 
pressures and pleas of the gas industry 
to change the Commission's rate-base 
formula, so far as it applies to the gas 
produced by the pipeline company, from 
·prudent investment to a rate formula 
based on the relatively unregulated field 
prices. 

The last-mentioned possibility would 
be particularly. damaging, since the ab
dication of the Commission in the Phil
.lips case has already lead to such shock
ing rises in the field prices. 

I wish to call attention to a recent 
article by the able columnist, Thomas L. 
Stokes, who sharply defines and outlines 
the danger. · 

The article which is entitled "Some 
·'Giveaways' Covered Up," was published 
in the Washington Evening Star of 
February 5, 1954. Mr. Stokes stated, in 
part, as follows: 

Not all "giveaways" are done openly in 
Congress as in the case of the offshore oil 
grab last session. 

Then there is a passage which, out of 
consideration for some of my colleagues, 
I shall not read. I continue: 

Just how far the FPC may take us back 
under the new regime is on test right now 
in a case pending before it. Consumers of 
natural gas could be nicked millions of dol
lars in increased rates, while at the same 
time big oil companies which own most of 
the natural gas industry could get a tre
mendous windfall, if the FPC should reverse 
the -position it has always taken previously 
on a big issue at stake. 

- The case affects the ·Panhandle Eastern 
Pipe Line Co. of Kansas City and a11lliates 
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~nd involves a rate increase previously or-_ 
dered but still under bond. This rate in
crease, estimated to yield $21 million an
nually, is being challenged by 3 Michi
gan cities, Port Huron, Marysville, and St. 
Clair, and 2 Michigan gas companies. 

The big issue of principle is involved in 
an attempt by Panhandle to change the rate 
pase always used by the FPC. Hitherto the 
Commission has refused even to entertain 
proposals for such a change as that sought 
now by Panhandle. This is to substitute 
for the cost-of-prod'!ction basis in fixing 
rates of the field price for natural gas. The 
latter would be higher and would be re-
fiected in higher prices to the consumer. 
In making its decision, the FPC has before 

__ it an .examiner's .report of last August which 
finds the rate schedules now under bond are 
unjust, unreasonable, and excessive and 
which says of the proposed rate basis change: 

"Panhandle requests the Commission to 
discard its long-established, judicially ap
proved cost nrethod of rate regulation and 
to find that the value method of regulation 
for natural gas company produced gas is just 
and reasonable. Panhandle is seeking in 
this case a reversal of basic regulatory au
thority; a philosophy to which the Commis
sion · has steadfastly adhered in numerous 
cases; a philosophy which has been sanc
tioned by the courts, including the United 
States Supreme Court; and a philosophy 
which Congress has so far declined to disturb. 

"This question is of great importance to 
all concerned with the regulation of the 
natural-gas industry in interstate com
merce. It is of great importance to the 
owners of common stocks of natural-gas 
companies holding leases on reserves of nat
ural gas, for a r-eversal by this Commission 
of its heretofore expressed policy would mean 
literally billions of additional profits to such 
stockholders over the life of the gas reserves. 
It is of great importance to most of the 
consumers of natural gas in the United 
States who will pay higher rates should the 
Commission heed Panhandle's voice." 

The attempt to substitute the field-price 
basis harks back 6 or 7 years ago. That was 
.proposed, among other changes, in the so
~lled . Rizle.y-Moore natural-gas bill, spon
...sored by two Oklahoma Republicans, Sena
tor Ed. H. Moore and Representative Ross 
Rizley, neither in Congress today. It was 
-slipped through the House in a hurry one 
afternoon in 1947 in the Republican 80th 
Congress, but was pigeonholed by Senate 
.Republican leaders who feared that if en
acted it might become a damaging issue in 
the 1948 election because of the public out
cry it provoked. Subsequently another 

..measure, the ~err natural-gas bill, which 
weakened FPC regulatory authority but not 
to the extent of the Rizley-Moore bill, was 
passed by Congress but vetoed by President 
Truman. 

As will be remembered, the Kerr bill 
freed the sale of gas by nontransporting 
producers to pipelines from regulation 
by the Federal Power Commission. The 
bill passed the House and the Senate. 
There was quite a debate on it when it 
was considered by this body. As Sena
-tors will recall, the bill was vetoed by 
.President Truman. The Federal Power 
Commission, however, has refused to 
take jurisdiction, indeed, has definitely 
refused jurisdiction in the Phillips case. 
-While the circuit court of appeals has 
held the Commission should accept juris
diction, the Supreme Court has granted 
the right of appeal from such holding. 

·As of this date, the Federal Power Com-
.;mission ·is not accepting the decision of 
-the court of appeals, and is refusing to 
·fix field prices for gas sold to pipelines 
·by nontransporting producers. -

c--20Q 

The issue in the Panhandle case is 
whether these unregulated, high field 
prices shall also be used in computing 
the allowable costs for the gas which 
they themselves produce at much lower 
costs and put into their own pipelines. 
In other words, the Panhandle case will, 
if it is decided in favor of the company, 
enact the Moore-Rizley bill by adminis
trative regulation, just as the failure of 
the Federal Power Commission to accept 
jurisdiction in the Phillips case put the 
Kerr bill into -effect by administrative 
regulation. 

Mr. Stokes continues: 
The Rizley-Moore blll was vigorously 

fought by two FPC members, Commissioners 
Claude L. Draper, still a member, and Leland 
Olds, who was subsequently refused confir
mation by the Senate after 10 years' service 
in a bitter fight inspireC: by the big oil com
panies. Commissioner Olds submitted a re
port prepared by FPC experts showing that 
the field price valuation would cost natural
gas consumers $50 million a year. The report 
likewise showed that the 25 corporations, 
mostly big oil companies, which owned 77 
percent of the 5.6-million-acre reserves in 
the Hugoton and Texas Panhandle fields, 
would profit handsomely. A 5-percent in
crease in price, for example, would mean 
$1,616,450,000 for the 25 companies over the 
life of the reserves, which is estimated at 
40 years. 

It is assumed that Commissioner Draper 
will fight again, as he did 6 and 7 years ago, 
against any such plunder at the expense of 
the public and the public domain. He car
ries quite a burden and quite a responsi
bility, especially for one of his years, in view 
of the changes on the Commission. He has 
served on the five-member Commission since 
its creation in 1930. 

In the Panhandle case, I understand 
.the increased annual costs would be over 
$3,700,000 at the start. But this is only 
the kickoff. If figured on the basis of 
more recent field prices, the . increased 
.allowable ..cost would be mucl: higher. . 

I looked briefly at what this same for
mula might mean for a _big block of Tili
nois consumers served by the Natural 
Gas Pipeline Co. of .America. Accord
ing to the Statistics of Natural Gas Com
panies for 1952, this company produced 
87,211,032 thousand cubic feet of gas. I 
understand its real cost is somewhat less 
than 5 cents per thousand cubic feet. 
Yet the field price in the Panhandle field 
is now about 15 cents per thousand cubic 
.feet. 

If this 10 cents per thousand cubic feet 
difference · were · added to allowable 
costs-making what I would call rea·l 
phantom costs-it would add $8,721, .. 
103 to the costs their gas consumers in 
Illinois and elsewhere would have to pay. 

When we find in the same statistical 
report that the company's total operat
ing revenues for 1952 were $28,753,503-
that is the net operating figv.re-it is 
obvious that $8,721,000 is a 30-percent 
increase. 

A recent study by the Public Affairs 
Institute describes these upward field 
price movements as follows-! read 
from page 10 of the report: 

Events since 1949 have confirmed the pre
dictions of rapidly increasing field prices of 
natural gas unless they are regulated. These 
increases have resulted not from direct 
amendment of the Natural Gas Act, but from 
indirect amendments through change in the 
outlook of the Federal Power Commission. .. 

I will repeat that sentence; "These in
creases have resulted not from direct 
amendment of the Natural Gas Act, but 
through indirect amendment through 
change in the outlook of the Federal 
Power Commission." 

The Public Affairs Institute use the 
word "outlook"; perhaps it might be 
termed the "new look." 

I resume reading from page 10 of the 
:report: 

The Wall Street Journal has referred to 
new ·field contracts being negotiated at 15 
cents per thousand cubic feet, with the like
lihood that in a few years field prices would 
pass 20 cents, as compared with 4 to 6 cents 
in the earlier years. 

Barron's magazine, in an article in its No
vember 2, 1953, issue, on the earning power 
of Union Oil Co. of California, refers to the 
contribution of its sales of natural gas as 
follows: 

"Gas sales average about 150 million cubic 
feet daily in southern Louisiana. Next year 
the price rises from 9 cents to 18 cents per 
thousand cubic feet, with a possible increase 
"for about half of the gas to 20 cents if one 
of the purchasers (Transcontinental Gas 
Pipeline) pays 20 cents to their producers in 
the area. These increases would add about 
70 cents and possibly 90 cents to per share 
pretax gross income. Attendant expenses 
would be negligible." 

I have also gathered data from the 
Federal Power Commission showing the 
same thing, contract by contract. 

It has been obvious to many of us that 
the giveaway of Federal regulatory power 
by administrative fiat in the Phillips 
case promised to be just as effective as 
the natural gas amendments of 1950 
which were defeated by President Tru
man's courageous veto. While the court 
of appeals has overruled the Commission 
and held in the Phillips case that the 
Commission does have jurisdiction over 
the nontransporting producers, we know 
that that case has been appealed to the 
Supreme Court, which has granted cer
tiorari. It is possible, therefore, that 
the continuing efforts of the Commission 
to escape -its. regulatory duty may still 
prevail. If to that result there should 
be added the surrender of the prudent 
'investment rate-making formula or gas 
produced by the pipeline in the pending 
Panhandle case, it would appear that 
the Commission had become the servant 
of the gas industry rather than of the 

. public. Under those circumstances, and 
if this bill passes, it may be hard to tell 
whether the demise of FPC's gas regula
tory power was a case of murder or 
suicide. 

WHILE THERE IS LIFE, THERE IS HOPE 

To cling to Federal jurisdiction for the 
Federal Power Commission, in the face 
of the abdication already attempted and 
apparently threatened, may seem like 
foolish optimism. It may be asked, 
Why do you want Federal Power Com
mission regulation when the Federal 
Power Commission has become such a 
poor instrument? I must proceed on the 
assmption that while there is life there 
is hope. The Supreme Court may yet 
sustain the incisive opinion of Judge 
Edgerton in the court of appeals and, 
as requested by Wisconsin and Michigan 
officials, sustain the Federal authority 
and order its use. The Federal Power 
Commission may, if the issue is properly 
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aired in public, see the great benefit to 
consumers in adhering to its altogether 
fair prudent investment theory. 

Consequently I believe that we in Con
gress should not compound the possible 
crime against the consumers by meekly 
surrendering Federal jurisdiction over 
wholesale sales and transportation of gas 
for hire in the receiving States, as H. R. 
5976 would do. 

Our obligation in Congress is, I 
believe: 

(a) To hope the Court will sustain the 
proper view of jurisdiction over non
transporting producers; 

(b) To hope that the FPC may again 
discover that, while dealing fairly with 
the industry, its prime obligation is to 
the public; an~ 

<c) To exercise our legislative power 
so as to leave the FPC with the necessary 
authority and without having its juris
diction dangerously narrowed. 

Instead of reducing regulation and 
legislation to the low level of the Fed
eral Power Commission, let us, instead, 
raise the standard to which the wise and 
prudent may repair, and to which, we 
hope, ultimately the Federal Power 
Commission, both by its internal 
thoughts and by the pressure of public 
opinion, may be led. 

m. THE LEGAL EFFECTS OF H. R. 5976 

Mr. President at this time let me dis
cuss the legal effects of House bill 5976. 

As I understand the effect of this bill, 
it would be to remove five things from 
the jurisdiction of the Federal Power 
Commission. The first three were cov
ered by Senate bill1084; the last two are 
to be found in House bill 5976, and were 
not contained in Senate bill 1084. 

The first three, which, as I have said, 
were covered by Senate bill 1084, are as 
follows: 

(a) The Federal Power Commission 
would cede jurisdiction over a number of 
short stub lines connecting various local 
gas-distribution systems with main gas 
trunk lines. 

Mr. President, I wish to emphasize 
that the local systems did not resell their 
gas; they sold gas to the ultimate con
sumers, whether householders or indus
trialists. 

The local systems were at the very tip 
end of the various fingers of the system 
developed in connection with the use of 
the gas. This subject was covered by 
Senate bil11084. I believe it is a proper 
subject for local regulation. In the sub
stitute which I _proposed for Senate bill 
1084, there was also provision for ending 
the Federal jurisdiction over stub lines. 

Mr. President, the second exclusion, 
under the provisions of Senate bill 1084, 
was in the case of certain metropolitan 
area facilities in New York City; and in 
the measure which I moved as a substi
tute, they also were exempted. 

The third exemption contained in the 
provisions of Senate bill 1084 was re
ferred to by the very able junior Senator 
from Ohio [Mr. BURKEl. Senate bill 
1084 exempted a number of wholly 
State-contained high-pressure trunk
lines which complete the interstate 
transit of gas over considerable distances 
to local distribution systems. Perhaps 

the most important of these was the 
East Ohio Co. 

Again I wish to emphasize that in the 
case of the East Ohio Co., the Federal 
Power Commission did not have jurisdic
tion over rates. The Natural Gas Act 
merely gave the Commission the power 
to make a finding on the valuation of 
properties and costs and to require the 
extension of gas service. Various of the 
Ohio cities, feeling that the Ohio Pub
lic Service Commission either could not 
or would not get them this material on 
costs, appealed, under the leadership of 
the present Mr. Justice Burton, then the 
mayor of Cleveland, to the Federal 
Power Commission, requesting protec
tion. But that was not a power which 
was being rammed down the throats of 
the people of Ohio, and it was not ini
tiated by the Commission. On the con
trary, it was initiated by the cities them
selves, which felt themselves at great dis
advantage in this issue, and came beg
ging for assistance to the· Federal Power 
Commission. 

Mr. MORSE. Mr. President, will the 
Senator from Illinois yield to me? 

Mr. DOUGLAS. I am glad to yield. 
Mr. MORSE. I was much interested 

in the statements my colleague from Illi
nois made regarding certain positions 
taken by officials in Ohio and Michigan 
and the policy which would be put into 
effect if the jurisdiction of the Federal 
Power Commission were limited. 

Does not the Senator from Illinois be
lieve it would be highly desirable to have 
the testimony of those Ohio and Michi
gan officials submitted at a hearing, to 
be held by the Senate committee, re
garding the effect of the bill on the Fed
eral Power Commission? 

Mr. DOUGLAS. I think that would be 
extremely valuable. Some testimony 
was taken on this point from a repre
sentative of the Michigan Public Service 
Commission--

Mr. FERGUSON. Mr. President, will 
the Senator from lllinois yield to me at 
this point? 

Mr. DOUGLAS. I am glad to yield. 
Mr. FERGUSON. The Senator from 

Illinois has indicated that the Michigan 
Public Service Commission is opposed to 
the bill, has he not? 

Mr. DOUGLAS. No; I did not say it 
was opposed to the bill. I said its rep
resentative testified. I had not finished 
my sentence. 

Mr. FERGUSON. I have received a 
letter from John H. McCarthy, chairman 
of the Michigan Public Service Com
mission, which endorses the bill, and I 
should like to have the letter printed at 
this point in the RECORD. I also wish to 
·have printed at this point in the RECORD 
certain questions and answers on House 
bill 5976, which have been sent to me 
with the letter. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOUGLAS. Mr. President, I am 
quite certain that the Senator from 
Michigan misunderstood my references 
to local officials. I said earlier that of
ficials from the States of Wisconsin and 
Michigan had filed a suit in the Phillips 
case, asking the Federal Power Com
mission to assume jurisdiction over the 

price of gas sold by nontransporting pro
ducers. r- hold in my hand the brief 
filed in the United States court of ap
peals. The brief lists the State of Wis
consin and the Public Service Commis
sioner of Wisconsin as petitioners, and 
the city of Detroit as an intervenor, and 
the county of Wayne, Mich., also an in
tervenor. 

Mr. FERGUSON. That is correct, in 
the Phillips case. 

Mr. DOUGLAS. Yes. In connection 
with the East Ohio case, I later referred 
to the cities of Ohio, including the city 
of Cleveland, the mayor of which at that 
time was the present Associate Justice 
Burton of the Supreme Court. 

Mr. FERGUSON. Mr. President, is 
there objection to my request to have 
the letter and questions and answers 
printed at this point in the RECORD? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOUGLAS. I do not object, so 
long as it is clear that the matters now 
being inserted in the RECORD do not re
late to the precedents I cited. 

Mr. FERGUSON. Of course the letter 
and the questions and answers will speak 
for themselves. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from Michigan? 

There being no objection, the letter 
and attached questions and answers 
were ordered to be printed in the RECORD, 
as follows: 

STATE OF MICHIGAN, 
PuBLIC SERVICE COMMISSION, 

Lansing, Mich., December 3, 1953. 
Ron. HOMER FERGUSON, 

United States Senator, 
United States Senate, 

Washington, D . C. 
DEAR SENATOR FERGUSON: During the last 

-session of Congress you may recall that I 
wrote you concerning our interest in the 
passage of H. R. 5976. 

Inasmuch as the Senate did not act on 
this bill before adjournment we feel that 
it should again be considered when Con
gress reconvenes. 

As a member of the Legislative Committee 
of the National Association of Railroads and 
Utilities Commissioners it is my responsi
bility to call to your attenton our continued 
interest in this bill and again urge that you 
do whatever may be appropriate to assist 
in its early enactment. 

In order that you may be intimately ac
quainted with the objectives of the bill I 
am attaching information which has been 
prepared by the NARUC. 

Your assistance in this matter will be 
appreciated. 

Very truly yours, 
JoHN H. McCARTHY, Chairman. 

QUESTIONS AND ANSWERS ON H. R. 5976 
Question 1. What is H. R. 5976? 
Answer. H. R. 5976 amends the Natural Gas 

Act by adding thereto a new subsection (c) 
to section 1 relating to the jurisdiction o! 
the Federal Power Commission. It passed 
the House on July 30, 1953, and was reported 
without amendment by the Senate Commit
tee on Interstate and Foreign Commerce on 
JUly 30, 1953 (S. Rept. No. 817). 

The present jurisdiction of the Federal 
Power Commission under the Natural Gas 
Act is prescribed in section 1 (b) of that act, 
which reads as follows: 

"(b) The provisions of this act shall apply 
to the transportation of natural gas in inter
state commerce, to the sale in interstate com
merce of natural gas for resale for ultimate 
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public consumption for c;l.omestic, commer
cial, industrial, or any other use, and to 
natural-gas companies engaged in such 
transportation or sale, but shall not apply 
to any other transportation or sale of natural 
gas or to the local distribution of natural gas 
or to the facilities used for such distribution 
or to the production or gathering of natural 
gas [52 Stat. 821 (1938); 15 U. S. C. sec. 
717 (1946) ]." 

H. R. 5976 would add a subsection (c) , read
ing as follows: 

" (c) The provisions of this act shall not 
apply to any person engaged in or legally 
authorized to engage in the transportation 
in interstate commerce or the sale in inter
state commerce for resale, of natural gas 
received by such person from another person 
within or at the boundary of a State if all 
the natural gas so received is ultimately con
sumed within such State, or to any facilities 
used by such person for such transportation 
or sale, provided that the rates and service 
of such person and facilities be subject to 
regulation by a State commission. The mat
ters exempted from the provisions of this act 
by this subsection are hereby declared to be 
matters primarily of local concern and sub
ject to regulation by the several States. A 
certification from such State commission to 
the Federal Power Commission that such 
State commission has regulatory jurisdiction 
over rates and service of such person and 
facllities and is exercising such jurisdiction 
shall constitute conclusive evidence of such 
regulatory power or jurisdiction." 

Question 2. What are its objectives and 
how will its enactment accomplish those 
objectives? 

Answer. The objectives of the bill are to 
eliminate the unnecessary and expensive 
duplication of regulation by the Federal 
Power Commission and the various State 
commissions. The bill would exempt no 
company from regulation. It would only 
resolve whether a company is to be regulated 
by the Federal Power Commission or by the 
State commission. Thus, the bill would cre
ate no gap in regulation. 

The House Committee on Interstate and 
Foreign Commerce, in its Report No. 899, 
stated: · 

"In making this clarification the legisla
tion reaffirms and is thoroughly consistent 
With the original intent of the Congress in 
enacting the Natural Gas Act; namely, that 
the act was to supplement, and not supplant 
State regulation." 

Question 3. Who is supporting the bill? 
Answer. As is shown by the report on the 

bill by the House Committee on Interstate 
and Foreign Commerce, Report No. 899, 83d 
Congress, 1st session, the legislation is spon
sored by the National Association of Rail
road and Utilities Commissioners (represent
ing the regulatory commissions of the 48 
States and Territory of Hawaii, and Puerto 
Rico), the Mountain-Pacific States Confer
ence of Public Service Commissions (repre
senting 11 Western States), the Southeastern 
Association of Railroad and Utilities Com
missioners (comprising 10 Southeastern 
States), and is supported by the Federal 
Power Commission. It also is supported 
specifically by resolutions, filed in the record 
or presented during the hearings, of the 
commissions of the States of Oregon, Wis
consin, Illinois, California, Indiana, Michi
gan, Montana, New Mexico, Pennsylvania, 
Virginia, North Carolina, Connecticut, Geor
gia, Ohio, Massachusetts, and Tennessee. 

Question 4. What effect will its enactment 
have upon retail gas rates? 

Answer. With the elimination of the un
necessary duplication of· regulation, the re
duced costs will inure to the benefit of the 
consumers. 

Question 5. Will the passage of H. R. 5976 
mean unregulated earnings for gas com
panies? 

Answer. No. The gas companies' earnings 
Will continue to ·be regulated either by the 

Federal Power Commission or by a State 
Commission, there being no gap in regula
tion created by this bill. All utilities regu
lated by the States are allowed to earn only 
a fair rate of return. 

Question 6. Will there be any gap in regu
lation? 

Answer. No. The bill is so worded that 
its purposes will be carried out Without cre
ating any gaps in the regulation of the nat
ural gas industry. In order to assure that 
there will be no gap, exemption from Federal 
Power Commission jurisdiction is provided 
only where the rates and service of a gas 
distributing company and its facilities are 
subject to regulation by a State commission, 
and the bill provides for a certification to 
the effect that such State commission has 
such jurisdiction and is exercising it. 

Question 7. Will the bill "strip" the Fed
eral Power Commission of its authority over 
natural gas rates? 

Answer. No. The sale of gas to a local 
intrastate company by any pipeline com
pany which transmits gas across a State 
boundary will continue to be subject to regu
lation by the Federal Power Commission un
der the Natural Gas Act. Further, if the 
State regulatory commission does not have 
jurisdiction over the transportation and sales 
for resale of the local intrastate company, 
Federal Power Commission jurisdiction over 
such a company will continue. 

Question 8. What will be the respective 
areas of regulation by the Federal Power 
Commission and the State commissions? 

Answer. The Federal Power Commission 
will continue to exercise its certificate and 
accounting jurisdiction over all multistate 
pipeline companies and to fix the price paid 
by local intrastate companies to such pipe
line companies for out-of-State gas; while 
the State commissions will have exclusive 
jurisdiction over the rates, service, and ac
counting of such local distributing com
panies as can qualify for exemption under 
the provisions of the bill, for all sales of gas 
for ultimate consumption within the State. 

Question 9. What is the position of the 
Federal Power Commission on the bill? 

Answer. The Commission recommended 
certain clarifying amendments which were · 
incorporated verbatim in H. R. 5976. It then 
recommended that the bill, as so amended, 
be enacted into law. In its report on the 
bill, contained-in House Report No. 899, 83d 
Congress, 1st session, it commented as fol
lows: 

"No good purpose is seen for the imposi
tion of Federal regulation in addition to 
that provided under State laws where only 
one State is affected, and the futility of 
duplication was pointed out in o~ Opinion 
No. 216, July 17, 1951 (Texas-Illinois Natural 
Gas Pipeline Co.). At that time we expressed 
the hope that Congress would see fit to enact 
remedial legislation covering the east Ohio 
situation. We repeat that hope." 

Question 10. Is the bill constitutional? 
Answer._ Yes. The provisions of the bill 

have been considered by many constitutional 
lawyers, and it is their unanimow~ opinion 
that the bill does not transcend proper 
constitutional limits, because the matters 
to be regulated are primarily matters of 
local concern. 

Question 11. Is there justificat:on for the 
bill's covering sales for resale? 

Answer. Yes. When a sale for resale oc
curs between companies whose entire opera
tions are confined to the State where the 
sale occurs and the gas is to be consumed, 
the sale is a matter of local concern. The 
State commissions are able to supervise and 
regulate such sales completely and continu
ously, since they are in closer contact with 
the companies regulated their practices, and 
the problems of the immediate areas in which 
they operate than is the Federal Power Com~ 
mission. FUrthermore, they are presently 
responsible !or regulating all of the retail 

rates of such companies, and can do it more 
economically. 

Question 12. Does it have any relationship 
to the old Kerr bill? 

Answer. No. The Kerr bill, which was 
vetoed by President Truman, sought to. 
exempt field sales by independent producers. 
from rate regulation by the Federal Power 
Commission. 

H. R. 5976 relates solely to distribution 
within a State of natural gas received at or 
within the border of such State and ulti~ 
mately consumed therein, and provides for 
complete regulation of such distribution by 
the various State commissions. 

During the debate on the floor of the 
House on H. R. 5976, Chairman WOLVERTON 
oJ; the House Interstate and Foreign Com
merce Committee stated: 

"Mr. Chairman, in the moment that I have 
to address the Committee, I want to make 
just one point, that whatever opinions may 
be expressed with respect to the Rizley bill, 
the Kerr bill, or any other bill that has been 
before this House in the past, that those bills 
have no relationship whatsoever to the bill 
now before us." 

Question 13. Is the bill consistent with the 
intent of Congress in enacting the Natural 
Gas Act? 

Answer. Yes. Counsel for the Federal 
Power Commission summarized the purposes 
of the Natural Gas Act as follows: "The 
whole purpose of this bill is to bring under 
Federal regulation the pipelines and to leave 
to the State commissions control of dis.:. 
tributing companies and over their rates, 
whether that gas moves in interstate com
merce or not." Hearings before a subcom
mittee of the House Committee on Interstate 
and Foreign Commerce on H. R. 1662, 74th 
Congress, 2d session, 24. In Public Utilities 
Commission v. United Fuel Gas Co. (317 U.S. 
456, 467) , after reviewing the history of the 
Natural Gas Act, the Supreme Court stated 
that: "Congress meant to create a compre
hensive scheme of regulation that would be 
complementary · in its operation to that of 
the States, Without any confusion of func
tions." And in a later case, quoting House 
Report No. 709, 75th Congress, 1st session, 
the Court stated that: "The bill was de
signed to take 'no authority from State 
commissions' and was 'so drawn as to com
plement and in no manner usurp State reg~ 
ulatory authority.'" (Federal Power Com
mission v. Hope Natural Gas Co. (320 U. s. 
591, 610). And in Federal Power Commis
sion v. Panhandle Eastern Pipe Line Co. 
(337 U.S. 498, 513), the Court observed that: 
"The Natural Gas Act was designed to sup
plement State power and to produce a har:. 
monious and comprehensive regulation of 
the industry. Neither State nor Federal reg• 
ulatory body was to encroach upon the juris
diction of the other." 

Question 14. Will it correct the situation 
disclosed by the Supreme Court in the East 
Ohio case? 

Answer. In the East Ohio case the Supreme 
Court interpreted the Natural Gas Act to 
require the exercise of Federal Power Com
mission jurisdiction over a company which 
owned and operated a natural gas business 
solely in Ohio because it had within that 
State a number of large high pressure lines 
transporting out-of-State gas received within 
the Ohio boundary into its lower pressure 
distribution systems. In the majority opinion 
in that case the Court recognized the anom
alous situation created by its interpretation 
of the Natural Gas Act by stating that it 
found no language in the a~t indicating that 
Congress meant to create an exception for 
companies transporting interstate gas in only 
one State. It then went on to say: "Regard-, 
less of whether· it might have been wiser 
and more farseeing statesmanship for Con
gress to have made such an exception, we 
should not do so through the interpreta
tive process" (~88_U. S. 464, 474). This bill 
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will provide a simple unsoph1St1caied an
swer to the problems arising out of its de
cision 1il the East Ohio case, and this solu
tion will be similar to that suggested by Mr. 
Jackson in his dissenting-opinion in that case 
and will, as he suggests, keep · faith with the 
States. 

Mr. BURKE. Mr. President, will the 
Senator from Illinois yield to me at this 
point? 

Mr. DOUGLAS. I yield. 
· Mr. BURKE. Does the Senator from 
Dlinois know that the House hearing in
dicates on page 60, that the city attor
neys of 800 cities of the United States 
endorse this bill, whereas the contraor 
is true, namely, they are unanimously 
on record in opposition to the bill? 

Mr. DOUGLAS. That is a very sig
nificant statement, and too much em
phasis cannot be placed upon it-name
ly, that apparently the House commit
tee operated on the erroneous assump
tion that the principal city law officers 
of the country were in favor of the bill. 

Mr. BURKE. That is what that rec
ord indicated. 

Mr. DOUGLAS. Now the junior Sen
ator from Ohio, who, I believe, was once 
corporation counsel of Cleveland, and 
later was m::..yor, and therefore was in 
intimate contact with the municipal law 
officers, reminds us that at this time the 
Municipal Law Officials Institute is op
posed to the bill. 

Mr. BURKE. Let me remind my col
league that I have placed in the REcoRD 
the resolution opposing the Hinshaw b-ill 
adopted by those city attorneys. 

Mr. FERGUSON. Mr. President, will 
the Senator from Illinois yield to me at 
this point? 

Mr. DOUGLAS. I yield. 
· Mr. FERGUSON. I ask unanimous 
consent that a telegram which I have 
received from John H. McCarthy, who 
also wrote the letter which I previously 
have had inserted in the RECORD, be 
placed in the RECORD at this point. 

Mr. DOUGLAS. Mr. President, will 
the Senator from Michigan share with 
the rest of the Members of the Senate 
the contents of the message? 

Mr. FERGUSON. Yes. It reads as 
follows: 

LANSING, MICH., July 31, 1953. 
Senator HOMER FERGUSON, 

Senate Office Building: 
H. R. 5976, Hinshaw bill, to amend Nat

ural Gas Act has our unqualified support. 
Respectfully urge your favorable considera
tion so that this much desired legislation 
may be approved at this session. 

JOHN H. MCCARTHY, 
Chairman, Michigan Public Service 

Commission. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I yield. 
Mr. MORSE. Will the Senator from 

Dlinois clarify for the Senator from 
Oregon what relationship, if any, he sees 
between the suits which have been 
brought in connection with the Phillips 
case, and any principle involved in the 
pending bill, with respect to the limita
tion of the jurisdiction of the Federal 
Power Commission? 

Mr. DOUGLAS. They are all efforts 
to nullify the Natural Gas Act of 1938, 
taking di:fferent points of attack. 

The Kerr bill and the producipg inter
ests involved in the Phillips case would 
deprive the Federal Power Commission 
of jurisdiction over t.he price at which 
gas from nontransporting producer~ en
ters the system. -

The Panhandle case is an effort to pre
vent the Commission from making a 
valuation of the actual cost at which a 
pipeline will accept its own gas into the 
system, but compel it to take the field 
price determined outside the Federal 
Power Commission's powers. 

The pending bill, as I shall very quickly 
show, aims to cut o:ff not only the tips of 
the fingers but the branches of the 
trunkline which lie within the State, 
where gas is taken from the·main pipe
line and sold to other utilities for resale. 
In other words, this is progressive dis
memberment. 

Mr. BRICKER. Mr. President, will 
the Senator yield? 

Mr. DOUGLAS. I yield. 
Mr. BRICKER. In the Phillips case 

there was involved only the question of 
whether the sale from the original pro
ducer to the transmission line was sub
ject to regulation. In this case there is 
involved the question of whether it is 
subjec~ to regulation by the Federal 
Power Commission or by the State com
mission. 

Mr. DOUGLAS. That is true; but it 
is our contention that the entire gas in
dustry, by virtue of the fact that it takes 
its gas into expensive gathering lines, 
carries it through expensive pipelines, 
and distributes it, is an organic unit. It 
cannot be hacked into sections without 
destroying the vitality of regulation. If 
it is cut in two it is like the child brought 
before Solomon. What is proposed is not 
only to cut it in two, but to hack off its 
legs and arms, and leave only a mutilated 

· trunk. 
Mr. BRICKER. The Senator's argu

ment would lead ultimately to complete 
Federal regulation of the entire gas in· 
dustry. 

Mr. DOUGLAS. Not at all. 
I turn to a decision of the Supre: e 

Court rendered many years ago, with 
which the very able Senator from Ohio 
is doubtless familiar. The Supreme 
Court acted with a prescience which is 
extraordinary, considering the fact that 
the decision was handed down long be
fore natural gas was really thought of. 
In the Daniel Ball case the Court said: 

We are unable to draw any clear and dis
tinct line between the authority of Congress 
to regulate an agency employed in commerce 
between the States, when that agency ex
tends through two or more States, and when 
it is confined in its action entirely within 
the limits of a single State. If its authority 
does not extend to an agency in such com
merce when that agency is confined within 
the limits of a State, its entire authority 
over interstate commerce may be defeated. 
Several agencies combining, each taking up 
the commodity transported at the boundary 
line at one end of a State and leaving it 
at the boundary line at the other end, Fed
eral jurisdiction would be entirely ousted 
and the constitutional provision would be
come a dead letter. 

This decision was handed down more 
than 80 years ago. It referred to rail
roads. Railroads are organic units, just 
as a gas company is an organic unit. 

ADDED J!:xE!o('PriONS '1nmn . H. ll. 5978 

Up to date I have mentioned the con
tents of Senate bill 1084; but House bill 
5976 adds two further exemptions which 
are extremely · important, and whic:Q. 
have not been fully appreciated by the 
sponsors of this bill, or at least sufil
ciently stressed by them. 

The fourth exemption is as follows: 
(d) "The sale in interstate ·commerce fot 

resale" (or so-called wholesale sales) of gas 
received and Ultimately consumed within a 
given State. 

What does that mean? It means that 
when a great gas-pipeline company such 
as the Panhandle Co. comes into a State 
and sells gas to another company-per:. 
haps a subsidiary-which in turn sells 
the gas to other utilities for resale, the 
wholesale rates of that subsidiary now 
;regulated by the Federal Power Com
mission are no longer to be regulated 
by the Federal Power Commission, but 
are to be turned over to the States, if 
the gas is sold within the State. 

There is a fifth exemption, somewhat 
allied to the fourth. It is as follows: 

(e) "The transportation in interstate com
merce" (or so-called transportation for hire) 
of gas which is received and consumed 
within the State. 

The foregoing natural gas companies, 
however, are exempted only if their rates 
and services are subject to regulation by 
a State commission. The bill, however, 
goes on to declare that the matters thus 
exempted are "matters primarily of local 
concern and subject to regulation by the 
several States." The bill further pro
vides that a certification by the State 
commission that it possesses and is exer
cising such jurisdiction "shall consti:
tute conclusive evidence of such regula
tory power or· jurisdiction." 

In other words, all a State commission 
has to do is to say, "We ar~ regulating 
this subject," and the Federal Govern
ment must get out. 

IV. COMPARISON WITH S. 1084 

As I have previously said, it is my un
derstanding that S. lOCo! would have pro
vided exemptions for the first three of 
tl:e above categories, namely the stub 
lines, the metropolitan area facilities, 
and the State-contained trunk lines. 

The committee report on S. 1084 <Sen
ate Report No. 1460) made i~ quite clear 
that that bill woulc not exempt the other 
matters which are now included in H. R. 
5976. The committee stated: 

Nor does the bill reopen the gap between 
Federal and State regulation which the Nat
ural Gas Act was intended to close. It will 
not exempt from Comnission jurisdiction a 
company operating solely within a single 
State which sells natural gas in interstate 
commerce for resale. It has been pointed 
out repeatedly that it was precisely this type 
of sale which the act was designed to cover. 
This intent was clearly indicated in the fol
lowing excerpt from your committee's report 
on the blll which was subsequently enacted 
as the Natural Gas Act--"there is no inten
tion in enacting the present legislation to 
disturb the States in their exercise of such 
jurisdiction (over sales to consu;ners) . 
Hovever, in the case of sales for resale, or 
so-called wholesale sales, in interstate com
merce (for example, sales by producing com
panies to distributing companies) the legal 
situation is d11ferent. Such transactions 
have been considered to be not loca11n char-
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acter. and even ln the absence of congres
sional action, not subject to· State regula
tion. The basic purpose of the present legis
lation is to occupy this field in which the 
Supreme Court has held that the States 
may not act." (S. ~;tept. No. ~162 on H. R. 
(!583, 75th Cong.) - · 

I wish to point out again that the re
port submitted by the then senior Sen
ator from Maryland, Mr. O'Conor, em
phasized that Senate bill 1084 did not 
cede jurisdiction to the States over the 
companies which sold gas for resale to 
other utilities. However, that is done by 
the pending bill. 

Furthermore, the opinion of the Fed
eral Power Commission itself in the 
Texas-Illinois Gas Pipeline Co. case in 
1951, which was cited on several occa
sions in the hearings on H. R. 5976 as 
supporting this legislation, went no fur
ther than to discuss the question of the 
stub lines which were there involved, and 
the Commission's opposition to the fur
ther exemptions which are now embqdied 
in H. R. 5976. Thus the Commission in 
that opinion stated: 

We therefore take this occasion to express 
the hope that the Congress may see fit to 
enact remedial legislation covering such sit
uations, where Federal regulatory jurisdic
tion serves no important public purpose but 
nevertheless attaches under the Natural Gas 
Act by virtue of stub line transportation in 
interstate commerce, as heretofore recom
mended by this Commission. • • • Should 
their facilities (referring to companies in
volved) ever be adapted to the t ransporta
tion of gas for hire or its sale for resale in 
interstate commerce, they should and would, 
of course become immediately subject to the 
regulatio.n an,d requirements of this Com
mission. 

There was a specific proviso in S. 1084, 
at pages 2 ·and 3, which I should like to 
read: 

Provided, however, That this section shall 
be operative only if none of such facilities 
is used or to be used for or in connection 
with the sale of natural gas in interstate 
commerce for resale. 

In other words, the exemptions pro
vided inS. 1084 were specifically said not 
to cover the sale of gas for resale. 

It should be clear therefore that H. R. 
5976 goes substantially beyond S. 1084, 
but the hearings on the bill and the Sen
ate and House Committee reports do not 
make this clear, or outline the companies 
or areas that would in addition be thus 
excluded from Federal regulatory power. 

V. EXEMPTIONS GENERALLY ACCEPTED 

Before showing the actual scope and 
effects of H. R. 5976, I wish to state that 
there seems to be general agreement on 
the desirability of exempting the so
called stub lines and the metropolitan 
area facilities. 

I prepared an amendment for this 
purpose in 1952, -and I have prepared a 
similar amendment in the nature of a 
substitute to H. R. 5976. Since there 
seems to be such general agreement that 
no necessary protection for consumers or 
other useful purpose is served by main
taining the existing Federal jurisdiction 
in these two categories, I hope that the 
Senate may grant exemptions there, but 
no further. 

VI. COMPANIES EXEMPTED BY H. R. 5976 

For a clearer understanding of the 
practical effects of the measure, however, 

it- seems to me essential to look at the 
companies which would be exempted as 
a result of H. R. 5976. 

For this analysis of the effect of H. R. 
5976, I would like to refer to the opinion 
of Federal Power Commissioner Dale E. 
Doty. 

The House hearings included a report 
from the Federal Power Commission ap
proving the bill. But it also noted that 
Commissioner Doty was not in full ac
cord with its views and would transmit 
his own recommendations in the near 
future. Upon inquiry I learned that he 
had prepared a statement of his views 
and had intended to submit it for the 
consideration of the Senate committee. 
Since the bill came over from the House 
on July 30 and was reported on the same 
day by the Senate committee, obviously 
there was not much opportunity for his 
views to be filed. 

At my request Commissioner Doty, al
though reluctant to proceed other than 
through the usual committee channels, 
made a copy of his opinion available to 
me. I do not find myself in complete 
agreement with it. But on the question 
of excluding interstate transportation 
for hire and wholesale sales from Fed
eral jurisdiction if the gas is all received 
and consumed within the State, on the 
danger of rearrangement of facilities to 
avoid Federal regulation, and on the 
basic legal ambiguities of H. R. 5976, the 
opinion is so cogent and, in my judg
ment, conclusive, that I believe the Sen
ate should consider the bill in the light 
of the facts and arguments Commis
sioner Doty sets forth. I therefore ask 
unanimous consent to have it printed in 
the REcoRD at this point in my remarks. 

There being no objection, the opinion 
was ordered to be printed in the RECORD, 

as follows: 
FEDERAL PoWER COMMISSION REPORT BY COM

MISSIONER DALE E. DOTY ON H. R. 5976, 83D 
CONGRESS 
I cannot join fully with the majority of 

the Commission in endorsing H. R. 5976, 83d 
Congress, even with the amendinents sug
gest ed. I endorse, however, the objectives 
sought by the State commissioners and my 
fellow commissioners as to the desirability 
of eliminating any unnecessary overlapping 
regulatory practices existing between the 
State commissions and the Federal Power 
Commission. As a step to this end I joined 
with my associat es in recommending the 
passage of H. R. 2679, H. R. 3707 and S. 1051, 
83d Congress, 1st session. These bills had 
for their purpose the exemption from Federal 
Power Commission jurisdiction the East Ohio 
Gas Co. and companies similarly situated, 
as well as certain companies involved in an 
unusual economic and jurisdictional situ
ation in the city of New York. 

While not recommending the passage of 
H. R. 5976 with the Commission's suggested 
amendments, I believe that it is possible to 
work out a bill which goes beyond the pur
poses of H. R. 2679, etc., but which does not 
have, what appears to me, the faults and 
confusions of H. R. 5976. 

Before suggesting an alternative, I believe 
that a detailed discussion of H. R. 5976, as 
modified by the majority of the Commission, 
would be helpful to the Members of the 
Congress in this important and far-reaching 
legislation. 

BACKGROUND OF H. R. 5976 

(a) Federal policy 
It does not seem to me to be useful to set 

out here a thorough exposition of Federal 
policy in respect to wholesale sales. Suffice 

it to say that from the early days of the 
Federal Union, it has been consistently held 
that the jurisdiction of the Federal Govern
ment under the commerce clause of the Con
stitution extended to and included wholesale 
s_ales within the States. This policy was first 
articulated by Chief Justice Marshall in 
Brown v. Maryland (12 Wheat. 419 (U. S., 
1827)). Since then, it has been expressed by 
Congress in legislation and approved by the 
Courts, Leisy v. Hardin (135 U.S. 100 (1890)); 
Bowman v. C. & N. W. Ry. Co. (125 U.S. 465 
(1888)); Shollenburger v. Pennsylvania (171 
U.S. 1 (1898)); May v. New Orleans (178 U.S. 
496 (1900)); Dahnke-Walker Milling Co. v. 
Bondurant (257 U. S. 282 ( 1921) ) ; Public 
Utilities Commission v. Attleboro Steam & 
Elec. Co. (273 U. S. 83 (1927)). 
_ In declaring a sale for resale-a wholesale 

sale-"primarily of local concern· and subject 
to regulation by the several States," H. R. 
5976 establishes a policy contrary to that 
expressed in all of the above-cited cases. It 
seems to me appropriate that this fact be 
drawn to the attention of the House Com
mittee on Interstate and Foreign Commerce. 

(b) History of similar bills 
H . R. 5976, in my opinion, contains many 

of the undesirable features of S. 1084 as 
that bill was originally introduced in the 
1st session of the 82d Congress. It is con
sidered appropriate, therefore, to refer in 
some detail to the history of original S . 1084 
and similar bills subsequently introduced in 
the Senate and House of Representatives. 
The intention of the sponsors of that bill was 
to exempt from Commission jurisdiction the 
East Ohio Gas Co. and companies similarly 
situated. 

On June 9, 1951, the Commission submitted 
a report to the Committee on Interstate and 
Foreign Commerce on original S. 10.84, rec
ommending against enactment of that bill 
and an identical bill introduced in the House 
of Representatives, H. R. 3941, 82d Congress, 
1st session. In this report, the Commission 
stated among other things that--
- "The stated purpose of the bill is to amend 
the Natural Gas Act to provide definitely 
that local distribution companies are not 
natural-gas companies as affected by the 
act, and to declare such local distribut ion 
companies subject to regulation by the sev
eral States. From our study of the bill we 
believe that it would have a far greater im
pact upon the Commission's regulation than 
such intended purpose. 

"As analyzed by the Commission's Bureau 
of Law, the bill would effectively accomplish 
what appears to be the intention of its 
sponsors. !But it would also do more. The 
bill clearly excludes from the Commission's 
jurisdiction: 

"(1) A company operating solely within a 
single State which sells natural gas in inter
stat e commerce for resale. 

"(2) A company operating solely within 
a single State which transports natural gas 
in interstate commerce for sale, other than 
in local distribution, to industrials. 

"(3) A company operating solely within 
a single State which transports natural gas 
in interstate commerce for hire." 

Sometime subsequent to the submission 
of this report, at the Commission's instruc
tions, its General Counsel and the Solicitor 
of the National Association of Railroad and 
Utilities Commissioners (NARUC), at its in
struction, undertook the drafting of amend
ments to the Natural Gas Act which would 
exempt only the East Ohio Gas Co. and com
panies similarly situated from the Commis
sion's jurisdiction, but would not exempt any 
other companies or operations, including the 
three categories of companies or operations 
referred to above in the Commission's report. 

In the course of the drafting of the amend
ments, the Public Service Commission· of 
New York requested that an amendment to 
the Natural Gas Act be included .which would 
enable the. Commission to exempt from its 
jurisdiction, under specified conditions, the 
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kind of transportation of natural gas in 
interstate commerce which takes place with
in the city limits of New York in connec
tion with the interstate purchase of natural 
gas from Transcontinental Gas Pipe Line 
Corp. by the three N~w York distribution 
companies. 

SubstituteS. 1084 represented the· amend
ments which came out of the joint efforts 
of the Commission, the NARUC, and the New 
York Commission. The report of the Com
mission on substitute S. 1084, submitted to 
the chairman of the Senate Committee on 
Interstate and Foreign Commerce on March 
21, 1952, suggested minor amendments to 
substitute S. 1084, and recommended enact
ment of the substitute bill as thus amended. 

Substitute S. 1084 was amended in con
formity with the suggestions of the Commis
sion and as amended was passed by the Sen
ate on July 5, 1952. No hearings were held 
by the House Committee on Interstate and 
Foreign Commerce on H. R. 3941, nor was 
it ever reported out of committee. 

The Commission's report on substitute S. 
1084 is printed in its entirety as appendix A 
to the report from the Senate Committee on 
Interstate and Foreign Commerce on S . 1084, 
Senate Report No. 1460, 82d Congress, 2d ses
sion, pages 8-12 (1952). 

That Senate report points out the signifl
cant contrast between original S. 1084 and 
substitute S. 1084. After detailing the his
tory of each, the report states (S. Rept. 
No. 1460, 82d Cong., 2d sess., p. 5): 

"S. 1084, as amended by your committee in 
conformity with the Federal Power Commis
sion's suggestions, will exempt from regula
tion under the act a company and its trans
portation facilities, provided the following 
conditions are met: 

"(1) The gas received is consumed within 
the State of receipt; 

"(2) The transportation facilities are not 
used for or in connection with the sale of 
natural gas in interstate commerce for re
sale or for or in connection with the trans
portation of natural gas in interstate com
merce for hire; and 

"'(3) The company is not engaged in such 
transportation or sale. 

"If all of the conditions are not met, the 
exemption does not apply. It is not intended 
by the last proviso of the proposed new sub
section (c) to alter the area of exemption 
presently provided by subsection 1 (b) of 
the act or the power of the States to act with 
respect thereto. Nor does the bill reopen 
the gap between Federal and State regula
tion which the Natural Gas Act was intended 
to close. It will not exempt from Commis
sion jurisdiction a company operating solely 
within a single State which sells natural gas 
in interstate commerce for resale. It has 
been pointed out repeatedly that it was pre
cisely this type of sale which the act was 
designed to cover. This intent was clearly 
indicated in the following excerpt from your 
committee's report on the bill which was 
subsequently enacted as the Natural Gas 
Act: 'There is no intention in enacting the 
present legislation to disturb the States in 
their exerclse of such jurisdiction [over sales 
to consumers]. However, in the case of sales 
for resale, or so-called wholesale sales, in 
interstate commerce (for example, sales by 
producing companies to distributing com
panies) the legal situation is different. Such 
transactions have been considered to be not 
local in character and even in the absence 
of congressional action, not subject to State 
regulation. (See Missouri v. Kansas Gas Co. 
((1924) 265 U. S. 298) and Public Service 
Commission v. Attleboro Steam & Electric 
Co. ((1927) 273 U. S. 93) .) The basic pur
pose of the present legislation is to occupy 
this field in which the Supreme Court has 
held that the States may not act. (S. Rept. 
1460, 82d Cong., 2d sess., 4-5 (1952)) .' •• 

During the debates in the Senate on sub
stitute S. 1084, as amended, former Senator 
O'Conor, one of the cosponsors of the bill, 

stated as follows (CONGRESSIONAL RECORD, VOl. 
98, pt. 4, p. 4656) : 

"If I may offer a word of explanation the 
bill has the approva:l of the Federal Power 
Commission and also of the commissions of 
the various States of the Union. Its purpose 
is to clear up an ambiguity in the law which 
heretofore has caused different courts to in
terpret · differently the law with respect to 
the distribution of natural gas. All the bill 
seeks to do is to make it abundantly clear 
that the distributing companies which are 
operating exclusively within a State and 
whose operations are intrastate in every re
spect, and which further are subject to State 
regulation, shall not at the same time be 
subject to duplicate supervision by a Federal 
agency. 

"In drafting this bill we sought and re
ceived the very active assistance of repre
sentatives of the Federal Power Commission, 
and the amended bill as reported by the 
Senate Committee on Interstate and Foreign 
Commerce in every respect conforms to the 
suggestions made by the Federal Power Com
mission." 

Consistently with its approval of substi
tute S. 1084, the Commission has recom
mended the enactment by Congress of bills 
designed to achieve the objectives which 
would have been achleved had substitute S. 
1084, as amended, been enacted. This is evi
denced by the reports submitted by the Com
mission on H. R. 2679, H. R. 3707, and S. 1051, 
83d Congress, first session, all duplicates of 
substitute S. 1084, as that bill was passed by 
the Senate July 5, 1952. 

Furthermore, while the Commission in its 
own opinions and orders has long recom
mended the enactment of legislation reliev
ing the Commission of jurisdiction over the 
East Ohio Gas Co. and companies similarly 
situated, it has never before recommended 
legislation such as H. R. 5976. That we have 
on the contrary opposed such legislation is 
clear, for example, from our Opinion No. 216, 
issued July 17, 1951, in Texas Illinois Gas 
Pipeline Co. 

The situation in that case was identical to 
the East Ohio situation. As it was subse
quently to say in its reports on S. 1084 and 
substitute S. 1084, the Commission in that 
opinion stated: 

"We therefore take this occasion to express 
the hope that the Congress may see fit to 
enact remedial legislation covering such sit
uations, where Federal regulatory jurisdic
tion serves no important public purpose but 
nevertheless attaches under the Natural Gas 
Act by virtue of 'stub line' transportation in 
interstate commerce, as heretofore recom
mended by this Commission." 

However, in that opinion the Commission 
also stated unmistakably its opposition to 
measures such as those embodied today in 
H. R. 5976 in these words: 

"Should their facilities [referring to com
panies involved] ever be adapted to the 
transportation of gas for hire or its sale for 
resale in interstate commerce, they should 
and would, of course, become immediately 
s_ubject to the regulation and requirements of 
this Commission." 

ANALYSIS OF H. R. 5976 

From what has been caid above in respect 
to S. 1084 it can be clearly seen that H. R. 
s-976 would go far beyond what is necessary 
to exempt the East Ohio Gas Co. and com
panies similarly situated from Federal juris
diction. Substitute S. 1084, of the 82d Con
gress, and three bills introduced in the pres
ent Congress-H. R. 2679, H. R. 3707, and 
S. 1051-all accomplish that end and do 
nothing more. H. R. 5976, on the other hand, 
abolishes Commission jurisdiction over sales 
for resale and transportation for hire 1! all 
the gas sold or transported is ultimately con
sumed within the State of receipt, situations 
which were not present in the East Ohio case. 

H. R. 5976 would exempt from Commission 
jUrisdiction these operations and facilities in 
addition to the East Ohio operations: (A) 

Sales for resale 1f all of the gas sold is ulti
mately consumed within the State where it 
is received, and (B) transportation for hire 
of natural gas, - in like circumstances. In 
order fully to illustrate my views, I have set 
out · below ( 1) present· companies which 
would be exempted from Commission juris
diction by H. R. 5976; (2) present compantes 
which could fall within the exemptions; and 
(3) a short discussion of the impact of any 
bill embodying the theories of H. R. 5976 on 
the Commission's regulatory jurisdiction over 
electric utilities. In each of the above sec
tions I have stated the problems of conflict
ing regulatory jurisdiction which would be 
created were H. R. 5976 enacted into law. 
1. NATURAL GAS COMPANIES RECEIVING GAS FROM 

ANOTHER PERSON WITHIN OR AT THE BOUND
ARY OF A STATE, ALL OF WHICH GAS IS ULTI
MATELY CONSUMED WITHIN SUCH STATE 

(a) Gas sold only at retail 
The 53 companies listed in this group are 

those which operate within a single State, 
are engaged in local distribution, and the gas 
they purchase and transport in interstate 
commerce is entirely consumed within such 
State. Such companies would have been ex
empted from Federal Power Comnltssion 
jurisdiction under the language of substitute 
S. 1084. Most of the listed companies can be 
described as "stub line" companies, although 
several, such as East Ohio Gas Co. and South
ern California Gas Co., have important 
transportation operations. 

Acme Natura] Gas Co.,. Pennsylvania; Al
lied Gas Co., Illinois; Arizona Public Service 
Co., Arizona; Associated Natural Gas Co., 
Missouri. 

Buckeye Gas Service Co., Ohio. 
California-Pacific Utilities Co., California: 

Central Illinois Public Service Co., Illinois; 
Citizens Gas Co., Pennsylvania; City Gas Co. 
of Phillipsburg, N. J., New Jersey; The Con
necticut Gas Co.; Connecticut. 

The Dayton Power & Light Co., Ohio; Delta 
Natural Gas Co., Kentucky; Dome Gas Co., 
Indiana. · 

The East Ohio Gas Co., Ohio; Empire Gas 
& Fuel Co., Ltd., New York. 

Frederick Gas Co., Maryland. 
Georgia Gas Co., Georgia. 
Indiana Gas & Water Co., Inc., Indiana: 

Iowa Power & Light Co., Iowa. 
Kansas Power & Light Co., Kansas. 
Mayfield Gas Co., Kentucky; Michigan 

Consolidated Gas Co., Michigan; Michigan 
Gas Utilities Co., Michigan; MidSouth Gas 
Co., Arkansas; Mississippi Gas Co., Missis
sippi; Mississippi Valley Gas Co., Mississippi; 
Missouri Public Service Corp., Missouri; Mis
souri Western Gas Co., Missouri; Monarch 
Gas Co., Illinois; !dount Morris Gas Co., 
Pennsylvania. 

Natural Gas Service Co., Arizona; New 
Jersey Natural Gas Co., New Jersey. 

Ohio Valley Gas Corp., Indiana. 
· Pen Argyl Gas Co., Pennsylvania; The Peo

ples Natural Gas Co., Pennsylvania; Permian 
011 & Gas Co., Pennsylvania; Public Service 
Electric & Gas Co., New Jersey; Public Serv
ice Co. of North Carolina, Inc., North Caro
lina and South Carolina; Public Service Com
pany of Northern Illinois, Illinois. 

Republic Light, Heat, & Power Co., New 
York; River Gas Co., Ohio. 

San Diego Gas & Electric Co., California; 
Shippensburg Gas Co., Pennsylvania; South 
Carolina Natural Gas Co., South Carolina; 
Southeastern Michigan Gas Co., Michigan; 
Southern California Gas Co., California; 
Southwest Gas Corp., Ltd., California. 

Union Gas & Electric Co., Illinois; United 
Gas Improvement Co., Pennsylvania. 

The Walmut Gas & Electric Co., Kansas; 
West Ohio Gas Co., Ohio; Wisconsin South
ern Gas Co., Wisconsin. 

York County Gas Co., Pennsylvania. 
(b) Gas sold at retail and for resale or 

transported tor hire 
Companies in this group number 24, oper

ate within a single State, and the gas which 
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'they sell at retail and for. resale· or transport 
for hire is entirely consumed within such 
State. Most of the companies listed are pre
dominantly local distribution companies, yet 
others, such as East Tennessee Natural Gas 
Co. and Commonwealth Natural Gas Co., have 
no local distribution operations although 
they do make main-line industrial sales. 
One of the companies which makes very im
portant sales for resale is the Ohio Fuel Gas 
Co., against which company there is now a 
pending rate case before the FPC. Only 
three of the companies listed in this group 
would have been exempted from Federal reg
ulation under the terms of substitute S. 
1084, these being parties to the New York 
Facilities Agreement. 

Bangor Gas Co., Pennsylvania; the Brook
lyn Union Gas Co., New Yor~. 

Central Hudson Gas & Electric Corp., New 
York; the Cincinnati Gas & Electric Co., Ohio; 
Commonwealth Natural Gas Co., Virginia; 
Consolidated Edison Co. of New York, New 
York; Crystal City Gas Co., New York. 

East Tennessee Natural Gas. Co., Ten-
nessee. 

Haucke Pipeline Co., Kansas. 
Iroquois Gas Corp., New York. 
Kings County Lighting Co., New York. 
Lawrenceburg Gas Co., Indian~. 
National Gas & Oil Corp., Ohio; New York 

State Electric & Gas Corp., New York; Niagara 
Mohawk Power Corp., New York; Northern 
Indiana Public Service Co., Indiana; North
ern Utilities Co., Wyoming. 

The Ohio Fuel Gas Co., Ohio. 
Pacific Gas & Electric Co., California; the 

Pavilion Natural Gas Co., New York; Pied
mont Natural Gas Co., North Carolina and 
South Carolina; Producers Gas Co., New York. 

South Jersey Gas Co., New Jersey; Southern 
Counties Gas Co. of California, California. 
(c) Gas sold only tor resale or transported 

for hire 
The 10 companies in this group are en

gaged only in making sales for resale or 
engaged in the ·transportation of natural gas 
for hire. None of thfl listed companies 
would have been exempted under substitute 
s. 1084. 

Central Natural Gas Corp., Indiana. 
Gaffney Pipe Line Co., South Carolina; 

Gas Lateral Co., Illinois. 
Michigan Gas Storage Co. , Michigan. 
Roanoke Pipe Line Co., Virginia. 
Southern Tier Gas Co., New York; South

western Virginia Gas Transportation Co., 
Virgin a. 

Tennessee Gas Pipe Line Co., Tennessee; 
Tennessee Natural Gas Lines, Inc., Ten
nessee. 

V-M Pipeline Co., Illinois. 
Under H. R. 5976 a small company such 

as Lake Shore Pipe Line Co. making sales 
only in Ohio for consumption in that State 
would remain subject to Federal Power Com
mission jurisdiction because its line, receiv
ing gas from Tennessee Gas Transmission 
Co., extends a few miles across the Ohio 

1 boundary into Pennsylvania. On the other 
hand, the Ohio Fuel Gas Co., which makes 
very large sales of natural gas for resale to 
the distributing companies serving Dayton, 
Cincinnati, and numerous other cities in the 
State of Ohio, would be wholly exempt from 
Federal regulation. 

Among the companies :Q.Ot exempted from 
Commission jurisdiction by H. R. 5976 are a 
number of predominantly distribution com
panies such as Louisville Gas & Electric Co., 
Philadelphia Electric Co., and Washington 
Gas Light Co. These companies would re
main subject to Federal Power Commission 
jurisdiction by reason ·of their making inci
dental or minor sales for resale of natural 
gas which is thereafter transported across 
a State line for ultimate consumption. 

Other distribution companies, such as 
Southern Union G'as Co., Iowa-Illinois Gas 
& Electric Co., Union Heat & Light Co., and 
Bluefield Gas Co. would remain subject be
cause they transport gas across a State line 

to a local distribution system although not . 
making any sales for resale. 

2. PRESENT COMPANIES WIDCH COULD BE 
EXEMPTED BY H. R. 5976 

I have set forth above the companies which 
would be exempted from Commission juris
dict ion by H. R. 5976. However, if that bill 
were enacted, Commission jurisdiction over 
many more companies could be avoided by 
means of minor changes in existing rela
tionships, which could be accomplished at 
little or no difficulty to a company wishing 
to avoid Federal regulations. Some exam-
ples are set out below. . 

Northeastern Gas Transmission Co. pres
ently receives natural gas at the New York
Massachusetts boundary, and makes sales 
for resale in Massachusetts and Connecticut. 
One of the companies to which Northeastern 
sells gas, Haverhill Gas Light Co., in turn 
sells natural gas for resale to Allied New 
Hampshire Gas Co. for consumption in New 
Hampshire. Under the provisions of .H; . . R. 
5976, as aJ:I?.ended by the Commissfon, the 
Commission would lose none of the juris
diction over Northeastern which it presently 
exercises. However, if Northeastern were to 
create a wholly owned subsidiary in· Con
necticut to sell and distribute natural gas 
to the Connecticut companies presently 
served by Northeastern, and if Northeastern 
thereupon sold and delivered natural gas to 
that subsidiary at the Massachusetts-Con
necticut boundary, the following jurisdic
tional situation would prevail: 

The Commission would have jurisdiction 
over Northeastern's sales for resale in Massa
chusetts and over the sale to its Connect
icut subsidiary; the Connecticut commission 
could assume jurisdiction over all sales for 
resale by the Connecticut subsidiary in that 
State; the New Hampshire commission could 
assume jurisdiction over any sale for resale 
by Allied New Hampshire for consumption in 
that State. 

Similarly, Panhandle E~stern Pipe Line Co. 
presently makes direct sales or sales for resale 
in Missouri, Illinois, Indiana, Ohio, and Mich
igan. Once again, H. R. 5976, as amended 
by the Commission, would not remove any 
Commission jurisdiction presently exercised. 
However, if Panhandle Eastern created a · 
wholly owned subsidiary in Michigan, the 
Commission would retain jurisdiction only 
over the sale by Panhandle Eastern to this 
subsidiary, but the sales for resale of such 
Michigan subsidiary could easily be made 
subject to the regulatory authority of Mich
igan. In like fashion, if Panhandle Eastern 
created subsidiaries in each of the States 
where it now makes sales via lateral lines 
off its main pipeline, the Commission would 
lose jurisdiction over sales for resale of such 
subsidiaries. 
3. IMPACT OF SIMILAR THEORIES ON REGULATION 

UNDER THE FEDERAL POWER ACT 

Considering the similar nature of the Fed
eral Power Act and the Natural Gas Act, it 
is far from unlikely that an amendment of 
the radical sort embodied in H. R. 5976 might 
be proposed to amend the Power Act. It is 
not my purpose here to speculate on the total 
impact on the Commission's regulatory au
thority over electric utilities under part II 
of the Federal Power Act if section 201 of the 
Power Act were amended by a bill embodying 
the theories of H~ R. 5976. However, I be
lieve the Congress should be ihformed of the 
obvious and immediate impact of any such 
amendment. 

If section 201 of the Federal Power Act 
were so amended, there would immediately 
be removed from Commission jurisdiction all 
those companies whose facilities are wholly 
in one State, despite the fact that they re
ceive interstate energy. Most of the remain
ing companies, undoubtedly a minority of 
those now subject to Commission jurisdic
tion, could presumably arrange their facili
ties and energy transfers so as to qualify 
under the provisions o! such an amendment, 

especially where only minor changes of facili
ties would be required. Such changes could 
be effected far more cheaply by electric utili
ties than by gas utilities. 

The long-range result of such an amend
ment to the Federal Power Act would tend to 
be the elimination of many of the large power 
pools presently operating and the destruc
tion of their inherent economies. Another 
result would also be the limiting of any such 
pooling within State boundaries, except 
where it may be feasible for groups of op
erating companies to form generating and 
transmitting corporations to transmit inter
state energy. The formation of such com
panies to transact interstate business could 
be employed as a means to eliminate all op
erating companies within a State from the 
jurisdiction of the Commission, with the pos
sible exception of those companies having 
well-integrated or interconnected systems 
operating in more than one State, or in 
those States not now having regulatory com-
missions. · 

SUBSTITUTE PROPOSAL 

I wish in this section to propose a substi
tute for H. R. 5976, which in my opinion 
would achieve the beneficial results of that 
bill while at the same time avoiding what 
I consider to be its harmful effects. 

However, before turning to my proposal, I 
wish to suggest further disagreement with 
language in H. R. 5976, which I consider 
highly confusing. These remarks are made 
here in order to indicate my inability to 
adapt the language of H . R. 5976 to my pur
poses. 

The bill declares that matters exempted 
from the Natural Gas Act be subject to regu
lation by the several States so that there 
would be no gap created in regulation. The 
bill provides that if a State commission cer
tifies to the Federal Power Commission that 
the State commission has regulatory juris
diction over the rates and service of any per
son and facilities and is exercising ·such juris
diction, such certificate shall constitute con
clusive evidence of such regulatory power or 
jurisdiction. A State commission is defined 
in the Natural Gas Act as the regulatory 
body of a State or municipality having juris
diction to regulate rates and charges for the 
sale of natural gas to consumers within the 
State or municipality. Assuming that a 
municipality might file a certificate with the 
Commission asserting that it had regulatory 
jurisdiction and was exercising it in respect 
to a sale for resale of natural gas by a com
pany which is otherwise subject to t~e juris
diction of the Federal Power Commission, 
what would be the status of the Federal 
Power Commission's jurisdiction over cer
tificates of public convenience and necessity 
and other provisions of the Natural Gas Act? 
Would the Federal Power Commission have 
jurisdiction only with respect to the facil
ities outside of the corporate limits or would 
its section 7 jurisdiction extend to all of the 
facilities of the natural-gas company? What 
would be the status of section 7 (a) applica
tions to the Federal Power Commission, or 
would the authority rest with the city? 
There are several States where regulatory 
commissions do not have jurisdiction over 
retail sales by natural-gas companies; and in 
other States, cities have certain home-rule 
authority which is subject to review on ap
peal to the State commissions. 

Nowhere does H. R. 5976 indicate the mean
ing of rates and service. If service means 
commencement of new service, but does not 
include abandonment of existing service, is 
the State or the Federal Commission or 
neither to have jurisdiction in the case of 
proposed abandonment? Furthermore, rates 
could mean retail rates but not wholesale 
rates. A State with such truncated rate 
jurisdiction presumably could oust the juris
diction of the Commission under the lan
guage of H. R. 5976, leaving_ wholesale sales 
in such State wholly unregulated. What if 
a State statute providing for jurisdiction over 
rates and service 1s repealed or seriously 
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modified-may the Federal Commission go 
beyond the conclusive evidence of State 
jurisdiction earlier certified to it in order 
to reassert its jurisdiction? However, exam
ples need not be proliferated. I believe that 
enough has been said to indicate the inad
visability of any adaption of the language in 
H. R. 5976. 

I would . propose the following substitute 
for H. R. 5976: 
"A bill to amend section 1 of the Natural 

G as Act of 1938, as amended 
"Be i t enacted, etc., That section 1 of the 

~atural Gas Act (15 U.S. C. 717), as amended, 
is amended by adding thereto new subsec
tions (c), (d), and (e) as follows: 

"'(c) The Commission, either upon its 
own motion or upon application, shall ex
empt from the provisions of this act any 
person operating within a single State and 
engaged in, or which will be engaged in the 
transportation of n atural gas in interstate 
commerce and the sale in interstate com
merce of natural gas for resale for consump
tion solely within such State, if the Commis
sion finds (1) that such transporta tion or 
sale is of such nature, character, or quantity 
as not substantially to affect or impair uni
form regulation by the Commission of inter
state commerce in n at•Jral gas or persons 
engaged therein; (2) that the exempt ion is 
not detr imental to the public interest; and 
(3) that such transportation or sale and the 
person engaged, or which will be engaged 
therein, are or will be subject to regulation 
by a State commission or other legally con
stituted public authority with respect to 
such m atters as would ot herwise be subject 
to regulation by the Commission. 

"'(d) At any time after the grant of any 
exemption pursuant to subsection (c) of 
this section the Commission, after notice 
and opportunity for hearing, may by order 
revoke such exemption if it shall find ( 1) 
that the exempted transportation or sale 
shall have become, or is reasonably likely to 
become, of such nature, character, or quan
tity as in fact substantially to affect or im
pair uniform regulation by the Commission 
of interstate commerce in natural gas or per
sons engaged therein; or (2) that revocation 
of the exemption is necessary or desirable 
in the public interest; or (3) that such ex
empted transportation or sale and the person 
engaged therein are no longer subject to 
regulation by a State commission or other 
legally constituted public authority with re
spect to such matters as would be subject to 
regulation by the Commission. 

" ' (e) Applications for exemption pursuant 
to subsection (c) of this section may be filed 
by any State, municipality, State commis
sion, or by the person which would be affected 
by the grant of such exemption.' " 

It will be seen that this proposed bill would 
allow for the exemption of the East Ohio Gas 
Co. and companies similarly situated. It 
would also allow the discriminate exemption 
of companies selling natural gas for resale or 
transporting gas for hire. And it would pro
vide that such exemption could be with
drawn, should the need ever arise. I note 
that similar exempting authority is pos
sessed by the Interstate Commerce Commis
sion and the Securities and Exchange Com
mission at, respectively, Motor Carrier Act, 
1935, section 204 (f), 49 Stat. 543, 546, as 
amended, 49 U. S. C. 304 (f); Public Utility 
Act of 1935, section 3, 49 Stat. 803, 810, 15 
U.S. C. 79c. 

Above all else, it seems to me that this 
proposed bill would allow the Commission to 
retain Federal authority where the matter is 
or has become of national concern, and to ac
cede to State jurisdiction where the matter 
is of local concern. Matters of national con
cern must be regulated by the National Gov
ernment, and their character and necessity 
for regulation by the :f'ederal Government 1s 

not altered by a legislative declaration that 
they are of local concern. If there is some 
conflict between State and Federal regulation 
where a matter of essentially national con
cern is involved, it is only proper that local 
regulation should yield. Matters of local 
concern should be regulated by State or local 
government; and in such instances in the 
event of a conflict, of course, the Federal 
Government should yield. 

I cannot believe that the best interests of 
the consumers, the States, or the Federal 
Government will be served by any legisla
tion in conflict with the above principles. 
In my opinion, H. R . 5976 does so conflict, and 
I suggest that consideration be given my 
proposed substitute in lieu of that bill. 

DALE E. DOTY. 
JULY 23, 1953. 

Mr. DOUGLAS. Mr. President, in re
sponse to a later request of mine for more 
information about the facilities and op
erations of the companies listed in his 
opinion, as being exempted by this bill, 
Commissioner Doty sent me a brief sum
mary which I likewise ask unanimous 
consent to have printed in the REcORD 
at this point in my remarks. 

There being no objection, the sum
mary was ordered to be printed in the 
RECORD, as follows: 

FEDERAL POWER COMMISSION, 
Washington, March 2, 1954. 

Hon. PAUL H. DouGLAS, 
United States Senate, 

Washington, D. C. 
DEAR SENATOR DOUGLAS: This is in reply b 

your letter of February 24, 1954, requesting 
additional information about the n ature and 
scope of the operations of the various com
panies listed on pages 9, 10, and 11 of my 
memorandum of July 23, 1953, in connection 
with H. R. 5976. 

There 1s enclosed a brief description of the 
facilities and operat ions of the com panies. 
The information has been separated into 
three lists for clarity. Companies listed on 
pages 9, 10, and 11 are designated as Group 
I (A), group I (B), and group I (C), 
respectively. 

Additional financial and operating data 
on many of the companies may be found in 
the att ached copy of the Commission's pub
lication Statistics of Natural Gas Compa
nies-1952. Another good source of infor
mation which may be helpful is Brown's 
Directory of American Gas Companies. 

Sincerely yours, 
DALE E. DOTY, 

Commissioner. 
GROUP I 

NATURAL GAS COMPANIES RECEIVING GAS FROM 
ANOTHER PERSON WITHIN OR AT THE 
BOUNDARY OF A STATE, ALL OF WHICH GAS 
Is ULTIMATELY CONSUMED WITHIN SUCH 
STATE 

(A) GAS SOLD ONLY AT RETAIL 

(Name of company and State) 
Acme Natural Gas Co.-Pennsylvania: 

Company buys interstate gas from Manu
facturers Light & Heat Co., transports it 20 
miles, and distributes it to 3 industrial 
customers. 

Allied Gas 0o.-Illinois: Company buys 
interstate gas from Texas-Illinois Natural 
Gas Pipe Line Co., transports it 28 miles and 
distributes it in 4 lllinois communities. 

Arizona Public Service CO.-Arizona: Com
pany buys interstate gas from El Paso 
Natural Gas Co. It sells gas to ultimate 
consumers in Phoenix, Ariz., and 3 smaller 
communities through about 9 miles Of trans
mission mains. 

Associated Natural Gas Co.-Missouri: 
Company buys interstate gas from Texas 
Eastern Transmission Corp., transports lt 

through 36 miles of lateral pipelines and 
distributes it in several communities. 
· Buckeye Gas Service Co.-Ohio: Company 

buys interstate gas from Inland Gas Corp., 
transports it about 2 miles and distributes to 
commercial and industrial con.:umers in 
Ohio. 

California-Pacific Utilities CO.-Califor
nia: Company buys interstate gas from Pa
cific Gas & Electric Co., transports it 15 
miles and distributes it in Needles, Calif. 

Central Illinois Public Service Co.-Illi
nois: Compan y buys interstat e gas from 
Panhandle Eastern Pipe Line Co., and 
transpor ts it through approximately 140 
miles of 4- and 6-inch transmission pipeline 
and sells it for ultimate public consumption 
in 7 lllinois communities. 

Citizens Gas Co.-Pennsylvania: Company 
buys interstate gas from Manufacturers 
Light & Heat Co., t ransports it 1 mile and 
dist ributes it in Strou~sburg, Pa. 

City Gas Co., of Ph1llipsburg, N. J .-New 
Jersey: Company buys interstate gas from 
Teas Eastern Transmission Corp., delivered 
via Manufacturers Light & Heat Co. and 
Penn-Jersey Pipe Line Co. and distributes 
it in Phillipsburg, N. J. 

The Connecticut Gas Co.--connecticut: 
Company buys interstate gas from North
eastern Gas Transmission Corp., transports 
it 3 miles and dist ributes it in 2 Connecticut 
communities. 

The Dayton Power & Light Co.-Ohio: 
Company buys interstate gas from the Ohio 
Fuel Gas Co., transports and distributes it 
in Dayton and 46 other Ohio communities. 

Delta Natural Gas Co.-Kentucky: Com
p any buys interstate gas from Central Ken
tucky Natural Gas Co., transports it 9 miles 
and distributes it in 2 Kentucky commu
nities. 

Dome Gas Co.-Indiana: Company buys 
interstate gas from Texas Gas Transmission 
Corp., transpor ts it 6 miles, and distributes 
it in Sullivan, Ind. 

The East Ohio Gas Co.-Ohio: Company 
buys interstate gas from Hope Na tural Gas 
Co., Panhandle Eastern Pipe Line Co., Ten
nessee Gas Transmission Co., and New York 
State Natural Gas Corp., transports it 
through some 650 miles of transmission lines, 
and distributes it in 69 east Ohio commu
nities, including Cleveland, Akron, Canton, 
Massillon, and Youn gstown. 

Empire Gas & Fuel Co., Ltd.-New York: 
Company purchases interstate gas from 
Home Gas Co. and Empire Gas & Fuel Co. 
(Pennsylvania) transports it through a net
work of approximately 92 miles of pipeline 
and distribut es it in 16 New York communi
ties. 

Frederick Gas Co.-Maryland: Company 
buys interstate gas from Transcontinental 
Gas Pipe Line Corp., transports it 26 miles, 
distributes it in Frederick, Md. 

Georgia Gas Co.--Georgia: Company buys 
interstate gas from Transcontinental Gas 
Pipe Line Corp., transports it 32 miles and 
distributes it in Gainesville, Ga. 

Indiana Gas & Water Co., Inc.-Indiana: 
Company buys interstate gas from Texas Gas 
Transmission Corp., Texas Eastern Transmis
sion Corp., Panhandle Eastern Pipe Line Co., 
and the Louisville Gas & Electric Co., trans
mits it and distributes it to ultimate con
sumers in 33 communities in Indiana. 

Iowa Power & Light Co.-Iowa: Company 
buys interstate gas from Northern Natural 
Gas Co. and Natural Gas Pipeline Co. of 
America, transp6rts it about 68 miles and 
sells it to ultimate consumers in 14 commu
nities in Iowa. 

Kansas Power & Light Co.-Kansas: Com
pany buys interstate gas from Northern 
Natural Gas Co., delivers it through a system 
of more than 1,000 miles of lateral pipelines 
to· operate its electric generating plants and 
to distribute 1t 1n numerous communities. 
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Mayfield Gas Co.-Kentucky: Company 

buys interstate -gas from Texas Gas Trans
mission Corp., transports it 2 miles and dis
tributes it in Mayfield, Ky. 

Michigan Consolidated Gas Co.-Michigan: 
Company buys interstate gas from Panhandle 
Eastern Pipe Line Co., transports it through 
21 miles of pipeline for ultimate consump
tion in Ann Arbor, Mich. Company also op
erates 140 miles of 24-inch pipeline of the 
Austin Field Pipe Line Co. between Detroit 
and Austin Field, Mich., which it leases to 
Michigan-Wisconsin Pipe Line Co. 

Michigan Gas Ut111ties Co.-Michigan: 
Company buys interstate gas from Panhandle 
Eastern Pipe Line Co., transports it through 
a system of 77 miles and distributes it to 5 
Michigan communities. 

MidSouth Gas Co.-Arkansas: Company 
buys interstate gas from Texas Gas Trans
mission Corp. and Mississippi River Fuel 
Corp., transports it through a system of 240 
miles and distributes it in 23 communities 
in Arkansas. 

Mississippi Gas Co.-Mississippi: Company 
buys interstate gas from the Southem Natu
ral Gas Co., transports it 62 miles, and sells 
it to ultimate consumers in 11 communities 
in Mississippi. 

Mississippi Valley Gas Co.-Mississippi: 
Company buys interstate gas from Texas Gas 
Transmission Corp., Southern Natural Gas 
Co., United Gas Pipe Line Co., and Interstate 
Natural Gas Co., Inc., transports and sells 
it to ultimate consumers in 24 communities 
in Mississippi. . 

Missouri Public Service Corp.-Missouri: 
Company buys interstate gas from Cities 
Service Ua.s Co. and Eastern Kansas Pipe Line 
Co., transports it through 18.5 miles of 8-inch 
pipeline for ultimate public consumption in 
2 communities in Missouri. 

Missouri Western Gas Co.-Missouri: Com
pany buys interstate gas from Panhandle. 
Eastern Pipe Line Co., transports it about 
46 miles, and sells it in 3 Missouri commu
nities. 

Monarch Gas co.-Illinois: Company buys 
interstate gas from Texas-Illinois Natural 
Gas & Pipe Line Co., transports it 18 miles, 
and distributes it in 3 nllnois communi
ties. 

Mt. Morris Gas Co.-Pennsylvania: Com
pany buys interstate gas from Hope Natural 
Gas Co., transports it about 1 mile, and dis
tributes it in Mt. Morris, Pa. 

Natural Gas Service Co.-Arizona: · Com
pany buys interstate gas from El Paso Natu
ral Gas Co. and sells it in 7 small commu
nities in the State of Arizona through ap
proximately 7 miles of transmission pipe
line. 

New Jersey Natural Gas Co.-New Jersey: 
Company buys interstate gas from Texas 
Eastern Transmission Corp., transports some 
60.8 miles, and sells -it to ultimate consumers 
1n several New Jersey communities. 

Ohio Valley Gas Corp.-Indiana: Company 
buys interstate gas from Texas Gas Trans
mission Corp. and Panhandle Eastern Pipe 
Line Co., transports it through approxi
mately 45 miles of pipeline and sells it to 
ultimate consumers in eight Indiana com
munities. 

Pen Argyl Gas Co.-Pennsylvania: Com
pany buys interstate gas from Bangor Gas 
eo., transports it 2 miles and distributes it 
1n Pen Argyl, Pa. 

The Peoples Natural Gas Co.-Pennsyl
vania: Company buys interstate gas from 
Hope Natural Gas Co., transports and dis
tributes it in 90 communities in western 
Pennsylvania including portion of Pitts
burgh. 

Permian Oil & Gas pq.-Pennsyl vania: 
Company _buys interstate gas from Texas 
Eastern Transmission Corp., transports it 1 
mile and distributes it in six Ohio commu-
nities. -

Public Service Co. of North Carolina, 
Inc.-North Carolina, South Carolina: Com
pany buys interstate gas from Transconti-' 
nental Gas Pipe Line Corp., transports it 
through 169 miles of various laterals, dis
tributes it to several communities in North 
and South Carolina. The points of connec
tion of the various laterals are within the 
same State in which communities are served. 

Public Service Electric & Gas Co.-New 
Jersey: Company .buys interstate gas from · 
Texas Eastern Transmission Corp., trans
ports it 16 miles and distributes it in Har
rison and Jersey City, N. J. 

Public Service Co., of Northern lllinois.
Illinois: Company buys interstate gas from 
Natural Gas Pipeline Co. of America and 
Texas Illinois Natural Gas Pipeline Co., 
transports it through approximately 774 
miles of transmission pipeline and sells it 
for ultimate public consumption in 181 
communities in lllinois. 

Republic Light, Heat & Power Co.-New 
York: Company buys interstate gas from 
Penn-York Natural Gas Corp. and .Iroquois 
Gas Corp., transports it through a network 
of approximately 200 miles of pipeline and 
distributes it in Erie and Wyoming Counties, 
N.Y. 

River Gas Co.-Ohio: Company buys inter
state gas from Hope Natural Gas Co. at the 
Ohio-West Virginia State line, transports and 
distributes it in eight Ohio communities. 

San Diego Ga.s & Electric Co.-california: 
Company buys interstate gas from Southern 
Counties Gas Co. of California and sells it 
to ultimate consumers in San Diego and 20 
other small communities through approxi
mately 21 miles of transmission pipeline. · 

Shippensburg Gas Co.-Pennsylvania: 
Company buys interstate gas from Texas 
Eastern Transmission Corp., transports it 13 
~iles and, distributes it in Shippensburg, Pa. 

South Carolina Natural Gas Co.-south 
Carolina: Company buys interstate gas from 
Southern Natural Gas Co., transports it 160 
miles and distributes it in C.harle.ston, Co
lumbia, and other South Carolina commu
nities. 

Southeastern Michigan · Gas Co.-Michi
gan: Company buys interstate gas from Pan
handle Eastern Pipe Line Co., transports it 
55 miles and distributes it in Marysville and 
other Michigan communities. 

Southern California Gas Co.-california: 
Company buys interstate gas from El Paso 
Natural Gas Co., transports it. through ap
proximately 784 miles of transmission pipe
line and sells it to ultimate consumers in 
Los Angeles and 113 other small southern 
California communities. 

Southwest Gas Corp., Ltd.-California: 
Company buys interstate gas from Pacific 
Gas & Electric Co., transports it 32 miles and 
distributes it in Barstow, Calif., and to two 
m111tary bases. 

Union Gas & Electric Co.-Illinois: Com
pany buys lnterstate ·gas from Texas Illinois 
Natural Gas ·Pipeline Co., transpolts it 33 
miles, and distributes it in Bloomington, Ill. 

United Gas Improvement Co.-Pennsyl
vania: Company buys interstate gas from 
Manufacturers Light & Heat Co., and Texas 
Eastern Transmission Corp., transports it 
and distributes it in Harrisburg and other 
Pennsylvania communities. 

The Walnut Gas & Electric Co.-Kansas: 
Company buys interstate gas from Cities 
Service Gas Co., transports it 11 miles, and 
distributes it in Walnut, Kans. 

West Ohio Gas Co.-Ohio: Company buys 
interstate gas from the Ohio FUel Gas Co., 
transports and distributes it in Lima and 11 
other Ohio communities. 

Wisconsin Southern Gas Co.-Wisconsin: 
Company buys interstate gas from Natural 
Gas Pipeline Company of America, transports 
it through approximately 180 miles of pipe, 
and distributes it 1n 9- Wisconsin commu
nities. 

York County Gas Co.-Pennsylvania: 
Company buys interstate gas from Manufac. 
turers Light & Heat Co., transports, and dis
tributes it in York and 18 other Pennsylvania 
communities. 

(B) GAS SOLD AT RETAIL AND FOR RESALE OR 
TRANSPORTED FOR HIRE 

· Bangor Gas Co.-Pennsylvania: Company 
buys interstate gas from Manufacturers 
Light & Heat Co., transports same to Bangor, 
part of which is sold to the Pen Argyl Gas 
Co. for resale. 

The Brooklyn Union Gas Co.-New York: 
Gompany buys interstate gas from Trans· 
continental Gas Pipe Line Corp., and trans• 
ports it through 10 miles of pipelines for its 
own account and for the account of Kings 
County-Lighting Co. and Brooklyn Borough 
Gas Co. All of the gas is ultimately con• 
sumed within the State of New York. 

Central Hudson Gas & Electric Corp.
New York: Company buys interstate gas from 
Home Gas Co., transports it through 40 miles 
of pipeline, distributes it in Poughkeepsie 
and Newburgh, New York, and sells it to 
Hudson Valley Gas Corp. for resale in Sauger· 
ties and Catskill, N. Y. 

The Cincinnati Gas & Electric Co.-Ohio: 
Company buys interstate gas from Texas Gas 
Transmission Corp. and the Ohio FUel Gas 
Co., transports it 62 miles, distributes it in 
Cinc:nnati and environs, and sells some of 
it to the Hamilton Municipal Electric and 
Gas Department for resale to Ohio consumers. 

Commonwealth Natural Gas Co.-Virginia: 
Company buys interstate gas from the Vir· 
ginia Gas Transmission Corp., transports it 
l88 miles and sells it for resale in Richmond, 
Petersburg, Hopewell, Norfolk, and other 
communities in Tidewater Virginia. 

Consolidated Edison Co. of New York
New York: Company buys interstate natural 
gas from the Transcontinental Gas Pipe Line 
Corp. and transports it 23 .38 miles for its 
own account and for the account of the 
Brooklyn Union Gas Co., Kings County 
Lighting Co., Long Island Lighting and 
Brooklyn Borough Gas Co. All the gas han· 
died by the applicant is ultimately consumed 
within the State of New York. 

Crystal City Gas Co.1-New York: Company 
buys interstate gas at the Pennsylvania State 
line from North Penn Gas Co., transports it 
about 37 miles and distributes it in Corning, 
Addison, and other New York communities, 
and sells some of it to the New York State 
Electric & Gas Corp. for resale in Elmira, 
N.Y., and to the Southport Gas Co. for resale 
in Pine City, N. Y. 

East Tennessee Natural Gas Co.-Tennes· 
see: Company buys interstate gas from Ten
nessee Gas Transmission Co., transports it 
172 miles to Oak Ridge and sells it to the 
Atomic Energy Commission for ultimate con
sumption there. Also, company buys gas 
from Tennessee Gas Transmission Co. at a 
different point on its line, transports it 
through 186.5 miles of pipeline .to a point 
near Chattanooga, thence 112.4 miles to 
Knoxville, and makes sales for resale en route 
for ultimate consumption in Tennessee. 

Haucke Pipeline Co.-Kansas: Company 
buys interstate gas from Cities Service Gas 
Co. in Chase County, Kans., transports it 
17 miles, and sells it to 2 utilities for resale 
in cottonwood· Falls and Strong, Kans. 

Iroquois Gas Corp.-New York: Company 
buys interstate gas at the Pennsylvania State 
line from the United Natural Gas Co., trans
ports it through a 570-mile pipeline system, 
distributes it in Buffalo and 54 other New 
York communities, sells some of it to New 
York State Electric & Gas Corp. for resale in 
several small New York communities, and 
some of it to Provincial Gas Co. for resale 
in foreign commerce (Canada). 

1 Name changed to Corning Natural Gas 
Corp. 
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Kings County Lighting Co.-New York: 

Company buys interstate gas from the Trans
continental Gas Pipe Line Corp. and trans
ports it 2.9 miles for its own account and 
for the account of the Brooklyn Borough 
Gas Co. All the gas handled is ultimately 
consumed in New York. 

Lawrenceburg Gas Co.-Indiana: Company 
buys interstate gas from Texas Gas Trans
mission Corp., transports it 8 miles to serve 
Lawrenceburg, and sells some of it for resale 
to Indiana Gas & Water Co. to serve Aurora. 

National Gas & Oil Corp.-Ohio: Company 
buys interstate gas from Texas Eastern Trans
mission corp., transports it to Ohio custom
ers, and sells some of it to Newark Consumers 
Gas Co. for resale in Ohio. 

New York State Electric & Gas Corp.-New 
York: Company buys interstate gas from the 
New York State Natural Gas Corp., transports 
it about 78 miles, distributes it in a dozen 
communities in New York and sells some of 
it to Rochester Gas & Electric Co. for resale 
in Canandaigua, N.Y. It also buys interstate 
gas from Cryst al City Gas Co. and the New 
York State Natural Gas Corp. at or near the 
city gates of a number of other New York 
communities and distributes it in them. 

Niagara Mohawk Power Corp. (merger Jan. 
5, 1950, of Central New York Power Corp. and 
New York Power & Light Corp.)-New York: 
Company buys interstate gas from New York 
St ate Natural Gas Corp., transports and dis
tributes it in the Syracuse-Utica, N.Y., area, 
and sells a small amount to Syracuse Subur
ban Gas Co., Inc., for resale to ultimate con
sumers in New York. 

Northern Indiana Public Service Co.-Indi
ana: Company buys interstate gas at the Illi
nois State line from the Natural Gas Pipeline 
Co. of America and Texas Illinois Natural Gas 
Pipeline co., transports it through a pipeline 
system totaling 468 miles, and distributes it 
in some 50 Indiana towns. Company also 
sells to Indiana Gas & Water Co., Inc., for 
resale in Rochester, Ind., and to Indiana and 
Michigan Electric Co. (formerly Indiana Serv
ice Corp.) for resale in Delhi, Ind. 

Northern Utilities Co.-Wyoming: Compa
ny buys interstate gas in the Big Sand Draw 
Field, Wyoming, in conjunction with affiL
iated North Central Gas Co. and transports 
for North Central to Glen Rock, Wyo., for re
sale by North Central. 

The Ohio Fuel Gas Co.-Ohio: Company 
buys :nterstate gas from United Fuel Gas Co., 
Panhandle Eastern Pipe Line Co., and Texas 
Eastern Transmission Corp., transports it 
through a major network pipeline system, 
distributes most of it in some 240 Ohio com
munities and sells some of it to 22 gas utili
ties for resale to ultimate consumers in Ohio. 

Pacific Gas & Electric Co.-California: 
Company buys interstate gas from El Paso 
Natural Gas Co., transports it through a 
major network of pipelines, and distributes 
it in San Francisco and numerous communi
ties in that area. It also sells gas for resale 
to Palo Alto Municipal Utilities. 

The Pavilion Natural Gas Co.-New York: 
Company buys interstate gas from New York 
State Natural Gas Corp., transports it about 
80 miles, distributes it in eight New York 
communities, and sells some of it to Church
ville Oil & Natural Gas Co. for resale to 
ultimate consumers in New York. 

Piedmont Natural Gas Co.-No~th Caro
lina, South Carolina: Purchases interstate 
gas from Transcontinental Gas Pipe Line 
Corp., at various points on Transcontinen
tal's system. Transports same for resale in 
various communities in North and South 
Carolina. Connections in same State as 
communities ser'Yed. 

Producers Gas Co.-New York: Company 
buys interstate gas from New York State 
Natural Gas Corp. and from McKean Natural 
Gas Co., transports it through 81 miles of 
transmission lines, distributes it in about 15 
communities in New York, and sells to the 

city of Olean for resale to commercial con
sumers. 

South Jersey Gas Co.-New Jersey: Com
pany buys interstate gas from Transconti
nental Gas Pipe Line Corp., transports it 
through 77 miles of pipelines, distributes it 
to consumers and sells some of it for resale 
to Jersey Central Power & Light Co. and other 
utilities for ultimate consumption in New 
Jersey. 

Southern Counties Gas Co. of California
California: Company buys gas from Pacific 
Light Corp. and Southern California Gas 
Co., transports it, distributes it in 99 com
munities in southern California including 
Los Angeles and sells some gas for resale 
to San Diego Gas & Electric for ultimate 
consumption in California. 
(C) GAS SOLD ONLY FOR RESALE OR TRANSPORTED 

FOR HffiE 

Central Natural Gas Corp.~Indiana: Op
erates for a nominal fee interurban trans
mission pipelines owned by its parent, the 
Central Indiana Gas Co. It performs no 
other service. These pipelines totaling over 
200 miles in length carry interstate natural 
gas purchased from the Panhandle Eastern 
Pipe Line Co. 

Ga1Iney Pipe Line Co.-South Carolina: 
Company receives interstate gas from Trans
continental Gas Pipe Line Corp., transports 
it 1 mile for South Carolina Gas Co. for dis
tribution in Ga1Iney, S. C. 

Gas Lateral Co.-Illinois: Company re
ceives interstat e gas from Texas-Illinois Nat
ural Gas Pipeline Co., transports it to Illinois 
Power Co. for distribution in Centralia and 
Mount Vernon, Ill. 

Michigan G as Storage Co.-Michigan: 
Company buys interstate gas from Panhan
dle Eastern Pipe Line Co. and transports 
same to and from storage for resale to Con
sumers Power Co. 

Roanoke Pipe Line Co.-Virginia: Com
pany buys interstate gas from Virginia Gas 
Transmission Corp., transports it about 30 
miles and sells it to the Roanoke Gas Co. for 
resale in Virginia. 

Southern Tier Gas Co.-New York: Com
pany buys interstate gas from New York 
State Natural Gas Corp., transports it 21 
miles to Bath and sell it to the municipal 
utility for resale in New York. 

Southwestern Virginia Gas Transmission 
Co.-Virginia: Company receives interstate 
gas from Transcontiental Gas Pipe Line 
Corp., transports it 17 miles for Southwest
ern Virginia Gas Co., to distribute it in Mar
tinsville, Va. 

Tennessee Natural Gas Lines, Inc.-Ten
nessee: Company buys interstate gas from 
Tennessee Gas Transmission Co., transports 
it 14 miles to Nashville, Tenn., and sells it to 
Nashville Gas & Heating Co. for resale in 
Tennessee. 

Tennessee Gas Pipe Line Co.-Tennessee: 
Company buys interstate gas from Texas 
Eastern Transmission Corp. and transports 
it 13 miles for sale to Tennessee Gas Co. for 
resale in Murfreesboro, Tenn. 

V -M Pipeline Co.-Illinois: Company buys 
interstate gas from Trunkline Gas co. and 
Texas-Illinois Natural Gas Pipeline Co., 
transports it 16 miles for Southeastern Illi
nois Gas Co. to distribute in Vandalia and 
Metropolis, Ill. 

Mr. DOUGLAS. Mr. President, from 
the information supplied by Commis
sioner Doty, it is clear that the first list 
of 53 local distribution companies ex
empted are mostly "stub line" com
panies. These "stub lin~·· companies 
would have been exempted under the 
Senate bill, S. 1084, of 2 years ago. They 
would also be exempted under my 

~ Company dissolved as of January 29, 1954. 

amendment. There is apparently no 
argument as to them. 

Several local distribution companies, 
however-Commissioner Doty mentions 
East Ohio Gas Co., with 650 miles of 
high pressure transmission lines, and 
Southern California Gas Co., with 784, 
and there may be some others-like 
Michigan Consolidated Gas Co., with 
nearly 300 miles-also have important 
transportation operations. These would 
have been exempted under S. 1084 also, 
but not under my amendment, for rea
sons I shall mention later. 

These are big companies, as their re
tail sales-not subject to FPC regula
tions-reveal for 1952. 

I wish to emphasize the fact that 
these companies do not have their rates 
regulated by the Federal Power Com
mission. All the gas company is re
quired to do is to furnish to the Federal 
Power Commission the facts concerning 
operating costs and the valuation of 
properties so that the regulation of rates, 
whether on a State or local level, can 
be conducted more intelligently. That 
is preciselY, what the city of Cleveland 
has been begging the Federal Power 
Commission to do for, lo, these many 
years, until "hope deferred maketh the 
heart sick." 

As I said, these are big companies: 
1952 sales 

[In units of a thousand cubic feet, or mcf.] 
East Ohio Gas Co _____________ 162, 554, 955 
Southern California Gas Co____ 195, 084, 554 
Michigan Consolidated Gas Co__ 82, 443, 569 

It is because of their extensive trunk 
lines completing the interstate transit 
that former Commissioner Buchanan ap
parently felt when commenting on s. 
1084, and I contended in 1952, that they 
should be kept at least subject to FPC 
jurisdiction over accounting and service. 

In Commissioner Doty's second group 
of 24 companies which sell gas at retail 
but also sell at wholesale or transport 
it for hire, 3 of the companies-the 
Brooklyn Union Gas Co., Consolidated 
Edison Company of New York, and Kings 
County Lighting Co.-are parties to the 
New York facilities agreement and 
would have . been exempted under s. 
1084-and are exempted under my 
amendment. 

The other 21 companies in the second 
group selling at retail would not have 
been exempted under S. 1084, or my 
amendment, for they also make whole
sale sales or transport for hire . . But they 
are exempt under H. R. 5976. This is the 
first group of companies where the pres
ent bill goes beyond the exemptions con
sidered justified in the past. While some 
of them have very little business subject 
to FPC jurisdiction, a number make im
portant wholesale sales. For instance: 

Pipeline sales to other utilities, 1952 
[In units of a thousand cubic feet, or mcf.J 
Cincinnati Gas & Electric Corp. 

(~hio) ----------------------- 1,948,740 
Commonwealth Natural Gas Co. 

(Virginia)-------------------- 5,769,444 
Crystal City Gas Co. (New York) __ 3, 265, 534 
East Tennessee Natural Gas Co. 

(Tennessee)------------------- 7,295,120 
Northern Utilities Co. (Wyo-

ming) ------------------------ 2, 813, 613 
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Now we come to another Ohio com
pany, which I believe · serves the city of 
Columbus and 25 other utilities which re
sell the gas. 

Pi peline sales to other utilities, 1952 
[In units of a thousand cubic feet, or mcf.] 
Ohio Fuel Gas Co. (Ohio)------- 41,204,070 
Pacific Gas & Electric Co. (Cali-

fornia) ---------------------- 9,372,423 
Southern Counties Gas Co. (Cali-

fornia)---------------------- 26,242,135 

·All of these sales of gas from outside 
the State to utilities within the State 
would, I repeat, be exempted by H. R. 
5976. 

In the third group listed by Commis
sioner Doty as exempted under H. R. 
5976 are 10 companies which only sell for 
resale-make wholesale sales-or trans
port for hire. This is the second group 
which goes beyond the proposals in S. 
1084. Only two of these presently make 
very substantial wholesale sales: 

Sales to other utiliti es, 1952 
[In units of a thousand cubic feet, or mcf.] 
Michigan Gas Storage Co. (Michi-

gan) ------------------------ 40,775,643 
Tennessee Natural Gas Lines, 

Inc. (Tennessee)------------- 7, 068,449 

These two groups of companies, then, 
are ones which in 1952 the Senate com
mittee, and in 1951 the Federal Power 
Commission, said should not be ex
empted. They were not exempted in s. 
1084. They are exempted in H. R. 5976. 
VU. OPEN DOOR TO MORE EXTENSIVE EXEMPTIONS 

In my opinion, however, much more 
extensive evasion of Federal regulation 
will be permitted by H. R. 5976 by the 
simple expedient of enabling companies 
to change the legal ownership of facil
ities so as to qualify for the exemption 
under this bill. 

That is the poin: touched upon by the 
eminent junior Senator from Ohio [Mr. 
BuRKEl. I agree with him 100 percent. 
Nothing in the House hearings or in the 
Senate or House committee reports re
veals this possibility, this danger, indeed, 
this imminent danger. 

This possibility is clearly seen in the 
case of the last State to which the pipe
line goes. A subsidiary company can be 
organized to buy gas at the State line of 
the last State. Thereafter, the subsidi
ary's sales for resale and transportation 
for hire are of gas consumed wholly 
within the State. These transactions 
would all be exempted by H. R. 5976. 

Let us consider a pipeline running up 
to the State of Massachusetts. A sepa
rate company can be created at the Mas
sachusetts line, and all sales of gas, from 
there on, to other utility companies for 
resale would be exempted. So it is 
chopped off at the last State. The de
scription which I have given could apply 
almost precisely to the Northeastern Gas 
Transmission Co. 

Mr. MORSE. Mr. President, will the 
Senator from Illinois yield? 

Mr. DOUGLAS. I yield. 
Mr. MORSE. The argument the Sen

ator has just made illustrates what seems 
to be a growing tendency on ~e part of 

Congress to delegate more and more 
jurisdiction over interstate commerce to 
the States. 

Mr. DOUGLAS. Yes. 
Mr. MORSE. Does the Senator agree 

with me that a continuation of that trend 
on the part of the Congress is likely to 
lead to an increasing danger that the 
consumers will be subject to many abuses. 
on the part of economic interests which 
find themselves in a better position to 
avoid effective regulation under. State 
jurisdiction than would be the case under 
Federal jurisdiction? 

DISMEMBERMENT WILL . DEFEAT EFFECTIVE 
REGULATION 

Mr. DOUGLAS. I quite agree with 
the Senator. Many advocates of State 
control are, of course, very sincere per
sons, but they ignore the fact that a 
pipeline or railroad or an interconnected 
electric system is a unit, and to chop it 
up into parts and say to one State, "You 
shall have a hand," to another State, 
"You shall have an arm," to another 
State, "You shall have a leg," to another 
State, "You shall have the head," to an
other State, "You shall have the alimen
tary system," and so on, means that there 
is no possibility of regulating any of those 
organs. We must consider the systems 
as an integral whole. 

Mr. MORSE. I am glad the Senator 
has made the point which he has just 
made, because it indicates a very serious 
trend these days in governmental ad
ministration. Does the Senator agree 
with me that it is interesting to note 
that State commissions usually can be 
found on the side of recommending the 
passage of such proposed legislation as 
that which is now before the Senate 
because it is a sort of make-work pro~ 
gram for them, too, administratively 
speaking? · 

Mr. DOUGLAS. I ·think there is a 
general tendency on all sides to be in 
favor of measures which apparently in
crease their powers. 

Mr. BRICKER. Mr. President, will 
the Senator from Illinois yield? 

Mr. DOUGLAS. I yield. 
Mr. BRICKER. Is not that the moti

vating factor back of the Federal Power 
Commission? 

Mr. DOUGLAS. There may be that 
tendency-although it is not much in 
evidence today-but there is also another 
tendency, if the Senator will permit me 
to finish my sentence, namely, that a · 
great many of those who advocate State 
regulation are really not in favor of any 
regulation at all. They know that state 
regulation can be ineffective. So, while 
they use the phrase "States' rights" or 
"State regulation," what they are really 
opposed to is any effective regulation. 

Mr. BRICKER. Mr. President, will 
the Senator from Illinois yield further? 

Mr. DOUGLAS. I . was shying away 
from saying that, but my good friend 
from Ohio raised that question. It pains 
me to have to say it, but, in the interest 
of truth, I say it. 

Mr. BRICKER. Mr. President, will 
the Senator from Illinois yield further? 

Mr. DOUGLAS. Certainly. 

Mr. BRICKER. I should like to re
call to the Senator from Illinois the 
fact that his contention now is at vari
ance with that which I heard him say 
in the debate on Senate bill1084. I un
derstand from the RECORD that this is 
what he said-and if this is in error 
I hope the Senator will correct me: 

I must confess that I do not have much 
confidence in the .present composition of 
the Federal Power Commission, particularly 
after some changes which have recently been 
made in the composition of the Commission. 

Mr. DOUGLAS. I expressed that feel
ing then; and again today. Frequently 
in State regulation and Federal regula
tion we find that the authority which 
starts out to control an industry tends 
to become controlled by the industry. 
The gas companies and the electric com
panies have enormous amounts of money 
at stake, and they are interested in the 
rulings made by commissions. They 
have the power to institute and prosecute 
suits. They have the money and the 
legal ability, and they keep up their 
activities year after year. Those who 
stand up against them sometimes have 
difficulty in being elected. Sometimes· 
they are smeared. So, frequently those 
who think they -are trying to defend the 
public interest are eliminated or purged. 
from public life or become weary and 
tired, and choose a more comfortable 
existence, because we know the great 
mass of consumers are diffused, and a 
diffused multitude is no match for an 
organized group which can expend mil
lions of dollars. 

Mr. BRICKER. Does the Senator 
mean to imply that State regulatory 
bodies are not acting in the public in
terest? 

Mr. DOUGLAS. I simply mean to say 
that as regulation stretches out longer
and longedt is pretty difficult for regula
tory bodies to control industries in the 
public interest. It is a melancholy re
:tlection, and the Senator from Ohio may 
say, "Why does not the Senator from 
Illinois go fishing?" It would be much 
more pleasant, I can assure him. But 
something within me tells me that so 
long as the fight is on the struggle should 
be continued. 

Mr. BRICKER. I have had consider
able contact with State regulatory bodies, 
and I know that there is just as sincere 
a desire on their part to protect the· 
public interest as there is on the part 
of any bureaucrat in Washington or 
anywhere else. 

Mr. DOUGLAS. May I say to my good 
friend from Ohio that I am not saying 
Federal officials are better than State 
officials; not at all. I am merely saying 
that as to any enterprise, such as a rail-· 
road, an integrated gas system, or an 
electrical system, a Federal commission 
is in a better position to find out the 
facts about valuation, costs, and so forth, 
than are State commissions. 

Mr. BRICKER. There is no restric
tion in this bill on the part of State 
commissions. They have full jurisdic
tion from the State line on. The State 
commissions know the consuming public,_ 
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and they are in a ·very good position to 
serve the public interest. The distribu
tion of gas is different from the case of 
a railroad in interstate commerce. In 
that case· the State commissions have 
full jurisdiction over intrastate rates. 
There is only one jurisdiction of an ap
pellate nature when those rates interfere 
with interstate rates or are in some way 
discriminatory against the effectiveness 
of interstate rates. 

Mr. DOUGLAS. I may say to my good 
friend, the distinguished Senator from 
Ohio, lest there be any misunderstand
ing, that it is fully recognized that the 
States establish the ultimate price 
which consumers are required to pay, 
namely, the retail prices of gas and elec
tricity. 

The question is, What about the ante
cedent costs coming up to the city line, 
or, in some cases, to the State line? That 
is the issue. 

Mr. BRICKER. Mr. President, will the 
Senator further yield? 

Mr. DOUGLAS. I yield. 
Mr. BRICKER. The only question be

fore the Senate, then, is whether the 
antecedent pipeline should be cut ofi at 
the State line or the city line. 

Mr. DOUGLAS. That is a very im
portant issue. 

Mr. BRICKER. To me, jurisdiction 
over the transmission of gas from . State 
border to a city line is just as important 
as is State jurisdiction over the distrib
uting line. 

Mr. DOUGLAS. I believe the Senator 
from Ohio grew up on a farm and loves 
trees just as I love them. He knows there 
is a big difference between the tips of 
trees and the branches of trees. What 
has been happening is that under this 
bill the branches have been hacked of!, 
leaving only the trunk, which in turn 
can be cut into a series of segments at 
State lines. 

Mr. BRICKER. All regulatory au
thority has originated in the States. 
The whole basic law has come from the 
various regulatory bodies of the States 
of the Union and has been picked up by 
the Federal Government only at the in
stance of the States when the com
panies became interstate in character; 
and in the course of time Federal regula
tion was extended to include pipelines. 

Mr. DOUGLAS. This Federal regula
tion developed out of the very inade
quacy of the State regulation to which 
the Senator refers. There is a very 
strong precedent, namely, the develop
ment of the Interstate Commerce Com
mission and the regulation of railroad 
rates. There was a period when there 
was no Federal regulation of railroad 
rates; all such regulation was done on 
a State basis. It was then discovered 
that, for instance, the States of Ohio, 
Pennsylvania, New York, and Illinois 
each could regulate the rates of the 
Pennsylvania Railroad or the New York 
Central Railroad, although a railroad 
was an integral whole. 

So in 1886 Congress passed the Inter
state Commerce Act and 20 years later, 
under President Theodore Roosevelt, the 
interstate railroad rates were regulated. 

Issues arose as to whether the States 
should control freight rates within the 
States. I believe that was the essence 
of the so-called Minnesota rate case. It 
was finally held that if the States were 
to be allowed to control freight rates on 
movements entirely · within the States, 
they did not have the information or the 
knowledge to make such regulation effec
tive. To have allowed exclusive State 
regulation would have broken up the sys
tem and effectiveness of Federal regula
tion. So the supremacy of the Interstate 
Commerce Commission was established 
primarily over railroad systems as a 
whole and they were thereby intercon
nected. 

Mr. BRICKER. The Interstate Com
merce Commission still has jurisdiction 
over railroad rates intrastate. The in
trastate rates are reviewable by the In
terstate Commerce Commission under 
section 15 of the Interstate Commerce 
Act, if they are discriminatory as against 
interstate rates. But jurisdiction still 
rests with the State commissions. 

Mr. DOUGLAS. But the Interstate 
Commerce Commission still makes the 
final decision. 

Mr. MORSE. Mr. President, will the 
Senator yield? 

Mr. DOUGLAS. I yield. 
Mr. MORSE. Iri view of the interest

ing colloquy which has taken place be
tween the Senator from lllinois and the 
Senator from Ohio, I shall cover, in my 
own time, the question of the increasing 
trend of delegation of Federal jurisdic
tion over interstate commerce to the 
States, but I am glad the Senator from 
Illinois mentioned, by way of analogy, 
the argument with respect to railroads, 
because I think the regulation of rail
roads by the Interstate .commerce Com
mission is applicable to the question now 
before the Senate. 

But to return to the line of questions 
I was asking, does the Senator agree 
that it is interesting and surprising 
when we hear officials of State commis
sions urging the passage of a bill which 
will really increase their jurisdiction and 
take away jurisdiction from the Federal· 
Government, to find also that the very 
companies which State commissions con
template regulating are usually joining 
them in requesting State jurisdiction? 

Mr. DOUGLAS. The Senator is cor
rect. 

Mr. MORSE. Does the Senator from 
Tilinois believe that the very fact that 
there is such a working partnership with 
State commissioners and State commis
sions should put Congress on guard be
fore we start delegating to the State 
commissions our authority under the in
terstate commerce clause of the Consti
tution? 

Mr. DOUGLAS. I thoroughly agree 
with the Senator from Oregon. I wish 
to emphasize again that, while I am not 
attacking the motives of persons who 
favor State regulation, and while many 
such persons are absolutely and com
pletely sincere, nevertheless it is also 
true, in many cases, that State regula
tion is preferred because it is believed 
it will be inefiective. 

OTHER. POSSIBLE ESCAPES FROM -li'EDB!lAr. 
REGULATION UNDER H. R. 5976 

Similarly, companies which buy at the 
State line and make wholesale sales in 
·the State, but transport some gas into 
other States, could set up a subsidiary 
to handle either the transportation to 
other States or the wholesale sales with
in the State. And the wholesale sales 
within the State, having been broken 
ofi into a separate function by a sep
arate State-contained natural-gas com
pany whose gas was all consumed within 
the State, would thereupon become im
mune to Federal jurisdiction. 

I hold in my hand a chart distributed 
by one of the large pipeline companies 
of the United States. Lateral lines may 
be noticed within the various States, 
which run ou~ to local distribution sys
tems. Under the proposed legislation, 
they could all be cut ofi and rendered 
immune to Federal regulation. Indeed. 
as I have said before, the ultimate ter
minus of the pipeline itself could be cut 
ofi, as also, quite possibly, could certain 
se~tions of a pipeline itself. 

Commissioner Doty's opinion illus
trates this point by showing how it would 
work in the case of Northeastern Gas 
Transmission Co. and Panhandle East
ern Pipeline Co. I read his comments 
about the Northeastern Gas Transmis
sion Co.: 

Northeastern Gas Transmission Co. pres
ently receives natural gas at the New Yorlt
Massachusetts boundary and makes sales for 
resale in Massachusetts and Connecticut. 
One o! the companies to which Northeast ern 
sells gas, Haverhill Gas Light Co., in turn 
sells natural gas for resale to Allied New 
Hampshire Gas Co. for consumption tn New 
Hampshire. Upon the provisions o! H. R. 
5976, as amended by the Commission, the 
Commission would lose none of the jurisdic
tion over Northeastern which it presently ex
ercises. However, if Northeastern were to 
create a wholly owned subsidiary in Con
necticut to sell and distribute natural gas to 
the Connecticut companies presently served 
by Northeastern, and if Northeastern there
upon sold and delivered natural gas to that 
subsidiary at the Massachusetts-Connecticut 
boundary, the following jurisdictional situa
tion would prevail: The Commission would 
have jurisdiction over Northeastern's sales 
for resale in Massachusetts and over the sale 
to its Connecticut subsidiary; the Connecti
cut commission could assume jurisdiction 
over all sales for resale by the Connecticut 
subsidiary in that State; the New Hampshire 
commission could assume jurisdiction over 
any sale !or resale by Allied New Hampshire 
for consumption in that State. 

Similarly, Panhandle Eastern Pipeline Co. 
presently makes direct sales or sales for re
sale in Missouri, Illinois, Indiana, Ohio, and 
Michigan. Once again, H. R. 5976, as amend
ed by the Commission, would not remove any 
Commission jurisdiction presently exercised. 
However, if Panhandle Eastern created a 
wholly owned subsidiary in Michigan, the 
Commission would retain jurisdiction only 
over the sale by Panhandle Eastern to this 
subsidiary, but the sales !or resale of such 
Michigan subsidiary could easily be made 
subject to the regulatory authority of Michi
gan. In like fashion, 1f Panhandle Eastern 
created subsidiaries in each o! the States 
where it now makes sales via lateral lines 
off its main pipeline. the Commission would 
lose jurisdiction over sales for resale o! such 
subsidiaries. 
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While _figures fo:r: wholesale ~ales in 

each State are not· available, so far as 
I can learn, here ar~ some of the giants 

which could thus easily cut o1f Federal 
jurisdiction in the final States: 

(In units of a thousand cubic feet] 

Company F inal State 
Sales to other 
utilities (all 
States, 1952) 

Number 
of u tilities 

served 

Cities Service Gas Co·----------- -- -- ------------------ - ---- - Missouri_ ______________ _ 185, 821, 282 
355, 942, 094 
17,025,576 

57 
33 
11 

E l Paso Natural Gas Co.--- -- ---- -- -- --- ----------------- -- - Arizona ___ _____ ________ _ 
Kansas-Nebraska Natural Gas CO---- -- - - ------ ---- --------- Nebraska_ - - ----------- -
M ichigan Wisconsin P ipe Line Co misconsin ___ _______ ___ __ } 

Mississip~i R iver F uel CorP--- -- - ~~~~~~~~~~~~~~~~~~~~~~~~~~~ ML;~~~~~====== ========= 
98, 548,471 
66,668,977 

16 
11 
16 
26 
56 
34 
36 
26 
40 

Natural Gas Pipeline Company of America ____________ ___ _______ _ do __ ___ ____ __ _______ _ 203, 168, 380 
189, 482, 438 
2-81, 649, 627 
142,448, 043 
411, 031, 234 
368, 643, 229 
172,197,766 
126, 326, 620 

Northern Natural Gas Co . . . --- - --------------- ------------ -- Minnesota_ -- ---------- -

i~~£~l~J£Pe:?s~~o~-ec~~== == = = = ===== = == == = = ==·====== = ~~~~:iii~~======== = 
~~~E-~il~~i¥t~~7~E~~::E~~6~~~====~::::::::::: :: = -;l~t~;;~::::::::::::: 8 

Companies with important wholesale 
s_ales within the State where they receive 

the gas, which could be similarly sep
arated off are the fol:Jwing: 

[In units of a thousand cubic feet] 

Co~pany State where gas received 
Sales to other 
utilities (all 
States, 1952) 

Number 
of utilities 

served 

Central Kentucky Natural Gas Co ___ __ ·-- - - -- ---- -- - ------- - K entucky __ ____ ____ ___ _ _ 
Colorado-Wyoming Gas Co ________ ____ __ _ : ___ _________ _____ _ Colorado ___ ______ ____ __ _ 

44,295,308 
8, 548,786 

40, 808,939 
72,040, 472 
6, 135, 979 

14,016,917 

8 
3 

27 
26 
10 
25 

~~~~~~~e[;t~~~~u~a~~~ ~~-r-p======== == ==== == = = ====== == - ~~~~l-~~~== === = = == = = North Pennsylvania Gas Co. ___ ___ __ __ ___ ______ ____ _____ __ __ _____ do __ __________ _____ _ 
N ortheastern Gas Transmission Co___ ________ __ ______ ____ ___ Massachusetts __ _______ _ . 

And as Commissioner Doty's opinion 
points out, arrangements of a similar 
sort will be made in the intermediate 
States as well. · 

Obviously great chunks of Federal 
jurisdiction can thus be torn out-and 
no doubt ~will be. And it furnishes a 
beautiful precedent for the electrical 
utilities to come running in to seek simi
lar legislation to get them out from 
under Federal authority. 

Let no one vote for this bill on the 
assUmption-as stated in the committee 
report-that it is substantially the same 
as the O'Conor-Bricker bill, S. 108i, 
If S. 1084 was a hole in the regulatory 
dike the size of a finger, H. R. 5976 is a 
sluiceway through the dike-many times 
the size of a giant pipeline. And the 
poor consumers of gas now-and of 
electricity tomorrow-will be flooded 
with rate increases, I fear, as another 
protection iS given away. 

VIII. PRINCIPAL ARGUMENT OF PROPONENTS 
ANSWERED 

The costly duplication argument con
stantly repeated by the witnesses in the 
House hearings, and also stated by the 
eminent senior Senator from Ohio [Mr. 
BRICKER] , is the principal ground urged 
for the enactment of H. R. 5976. 

I, myself, am against needless regula
tion and expense. But the facts on this 
point clearly puncture the inflated claims 
of some State commissioners before the 
House committee. I wish the Senate 
commit tee might have gone into them 
before acting on the bill, and made them 
available to the Senate. 

Former FPC Chairman Thomas C. 
Buchanan,· in a speech before the Sec
tion of Public Utility Law of the Amed-

can Bar Association, September 19, 1950, 
refuted the claims which were repeated 
again in the hearings of the· House com
mit tee that costs in excess of $2 million 
were incurred by the East Ohio Gas Co. 
to make cost studies and otherwise con
form to the accounting requirements of 
the FPC. 

I have referred to a part of that speech 
previously for the benefit of the junior 
Senator from Ohio, and I have pointed 
out that the $2 million was spent largely 
in the establishment of continuing prop
erty records. It was a voluntary action 
of the company, which the Federal Power 
Commission had never required of the 
East Ohio Gas Co. or any other com
pany. It is not a continuing annual 
charge. It is a charge incurred only 
once, which was entered into voluntarily 
by the company. 

I also pointed out that the Ohio Pub
lic Utilities Commission in 1942 has re
quired the East Ohio Gas Co. to con
form to the accounting procedures of 
the Federal Power Commission. There
fore, the State forms and the Federal 
forms in the case of the East Ohio Gas 
Co. are virtually identical. One set of 
computations will do for both agencies. 

The fact is that the great majority of 
State commissions already prescribe 
either the FPC or the National Associa
tion of Railroad and Utility Commis
sioners systems of accounts. I under
stand that these two systems are prac
tically identical. In a few States they 
prescribe their own forms of accounts, 
but details of these closely parallel the 
accounting requirements of the FPC. 
The consequence of this is that the cost 
to a natural gas company of conform-

ing its accounts to the requirements of 
the FPC is minimal. 
· In the case of Ohio, according to my 

information, the general system of ac
counts is not comparable to those of the 
NARUC and the FPC. But, as Commis
sioner Buchanan pointed out in the 
speech to which I have referred, that 
State has ordered the utilities which are 
subject also to FPC jurisdiction to adopt 
the system of accounts of FPC, and has 
also ordered_ the use of the FPC system 
by any company which is an affiliate of 
a company subject to the jurisdiction 
of FPC. 

In the case of Ohio and the other 
States, therefore, it is diffi.cult to see how 
it can be argued that the accounting re
quirements under the Natural Gas Act 
impose any special financial burden on 
these companies. 

According to my information, the 
forms of annual reports set up by 
NARUC and FPC are likewise virtually 
the same except that, in the case of 
NARUC forms for manufactured gas op
erations, greater details, rather than 
fewer, are called for. The cost of mak
ing the annual report to the FPC, there
fore, is but a small additional cost in 
the expense of preparing annual reports 
for the appropriate State commissions. 

In the hearings before the House com
mittee on H. R. 5976, the commissioner 
of the California Public Utilities Com
mission claimed that California utilities 
have been forced to spend more than 
$300,000 in added costs of regulation. 

I have not had a chance to go into the 
subject in great detail, but I have made 
a brief investigation, and the account 
which I give is, to the best of my knowl
edge, correct. It deals with the three 
natural-gas companies in that State 
which are subject to FPC regulations. 

First. Southern Counties Gas Co. re
port for the year 1952 shows $89,412.94 
of gas .regulatory commission expenses. 
Only $27,017.32 of this amount is listed 
as being for FPC cases, and $25,897.30 of 
the $27,017.32 figure was reported tore
late to the obtaining of increased gas 
deliveries from the Texas Pipe Line. In 
other words, they spent nearly all their 
money in order to obtain increased de
liveries from the Texas Pipeline, but they 
spent about $1,000 because of the other 
regulatory activities of the Federal Pow
er Commission. 

Other items in the $27,017.32 figure 
are $563.36 listed as minor items related 
to four different. dockets, and $556.66 re
lated to a rate increase for the San Diego 
Gas & Electric Co. So Southern Coun
ties Gas Co. did not have to pay out 
much additional because of Federal reg
ulation of rates. The amount paid out 
for that reason was infinitestimal. 

Second. In the case of Pacific Gas & 
Electric Co., the report for 1952 shows 
only $5,512.55 of gas regulatory expenses. 
One thousand four hundred and ~orty
three dollars and fourteen cents is listed 
as a cost of the transcript in the El Paso 
Natural Gas rate increase case, and $2.58 
is listed as ''FPC various." The rest 
applies to California Commission cases. 
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- Third. In the case of Southern Cali
fornia Gas Co., the 1952 report lists 
$101,877.93 as regulatory commission ex
penses. Eight thousand six hundred and 
ninety-nine dollars and twenty-two cents 
of that amount is listed as applying to 
FPC cases. 

At least from the available data, it 
would seem that the California commis
sioner had greatly overstated the ex
pense caused to the California utilities 
by Federal regulation; and I think I 
should point out further that the biggest 
single item identified in the foregoing 
expense attributed to FPC regulation re
lates to their effort to obtain additional 
supplies of gas. 

In the face of the keen competition for 
pipeline supplies of natural gas, it is ob
vious that this is an expense which the 
companies would have to meet if they 
wanted to secure the gas, even if they 
were not themselves subject to FPC ju
risdiction. I am quite confident that no 
one would try to claim that the Califor
nia Public Utilities Commission will have 
adequate power to compel an interstate 
Texas pipeline to make interstate gas 
deliveries to California companies in a 
manner that may very directly affect 
utilities and consumers who are inter
connected with the same pipeline in 
other States. 

I am of the opinion that most all of 
the claims of added costs submitted in 
the House hearings would, if they were 
subjected to the same careful analysis, 
be proved to be highly infiated, if not 
imaginary. 

:rx. ADVANTAGES OF FEDERAL JURISDICTION 

The National Institute of Municipal 
Law Enforcement Officers, who seem to 
keep closer to the consumers' interests 
than some State commissions do, on 
September 16, 1953, adopted a resolution 
opposing the enactment of H . . R. 5976. 

In the 1953 annual report of that or
ganization's committee on electric, gas, 
and telephone rates, the principal rea
sons for retaining Federal jurisdiction 
and opposing H. R. 5976 are set forth 
briefly. 

I now quote from the report, which 
previously was referred to by the emi
nent junior Senator from Ohio [Mr. 
BuRKE]: 

The bill is broad in its scope. The enact
ment of this legislation could lead various 
pipeline companies now subject to the juris
diction of the Federal Power Commission to 
organize affiliated or subsidiary corporations 
which could receive natural gas at State lines 
and further transport and market it under 
State regulation. Frankly, State regulation 
of the price of natural gas has generally not 
been as effective in the public interest as 
Federal regulation by the Federal Power 
Commission, chietly because State laws and 
budgets for State regulatory commissions do 
not permit State commissions to hire the 
experts and operate as effectively as the Fed
eral Power Commission. Then, too, in a 
number of States the old fair-value theory 
of ratemaklng 1s operative, and usually to 
the disadvantage of the consumer. It will 
be dtmcult to fight H. R. 5976, but many 
cities will rue the day if this blll passes Con
gress and is signed by the President. 

Mr. President, let me say that one rea
son why the municipal law officers and 

the mayors of the cities tend to be more 
responsive to the public interest than do 
the State commissions is that the large 
cities are the main consumers of nat
ural gas; but all over the country the 
large cities are underrepresented in the 
State legislatures and do not have ade
quate representation in connection with 
the formation of State policies. All over 
the Nation, beginning, at least, in Rhode 
Island and Connecticut, we find that the 
large cities, with half the populations of 
the States, have only a small fraction of 
the representation in 1 of the 2 houses of 
the State legislatures. This is conspicu
ously true in the case of Rhode Island 
and Connecticut. It is true to some de
gree in New York. It is largely true in 
Pennsylvania, New Jersey, and Mary
land. It is very much true in Michigan. 
It is largely true in my own State of 
Illinois. It is also very largely true in 
the State of California, where the coun
ty of Los Angeles, with a population of 
4 million, I believe, has only 1 senator 
in the State legislature, whereas a few of 
the northern counties, with populations 
of 10,000 or 20,000, also are represented 
by 1 senator. 

So the cities are bound and shackled 
in the State governments. Therefore, 
the cities cannot obtain from the State 
governments the protection to which the 
cities' consuming interests entitle them. 
Therefore, it was with good reason that 
the mayor of Cleveland repeatedly asked 
the Federal Power Commisson to protect 
the residents of that city by making a 
finding of what the real valuation of the 
East Ohio Gas Co. was. 

This is true all over the Nation, Mr. 
President. We talk about States' rights, 
but I should like to have us consider, 
upon occasion, the cities' rights, for the 
cities' rights are not adequately protect
ed by the State governments. 

Perhaps the FPC is going to make the 
State commissions look much better as 
guardians of the consumers if it decides, 
as reported in the Stokes article, in the 
Panhandle case, as I have said before. 
But that will be a competition in lack of 
excellency. 

However, until the Federal Power 
Commission goes completely bad, we can 
only strive to keep in its hands the in
struments and the power with which it 
can do the job--instruments which in 
the past have permitted it to be far more 
effective, on the whole, as the municipal 
law authorities have said, than State 
regulatory bodies. 
DIFFERENT REGULATORY METHODS OF SOME 

STATES MEAN HIGHER RATES 

Mr. President, in an effort to under
stand how much difference the "pru
dent investment" rate base theory of 
FPC makes, as compared with the fair 
value or reproduction \:ost theories as 
applied in some States, I have made a 
computation on the basis of figures from 
a pending rate case affecting the Ohio 
Fuel Gas Co.-which would be exempted 
by House bill 5976. The relation between 
original cost and reproduction cost is de
rived from a recent IDinois Commerce 
Commission case affecting Peoples Gas 
Light & Coke Co. 

The computation is as follows: 
Ohio Fuel Gas Co., Columbus, Ohio, (a sub .. 

Bidiary of Columbia· gas t:ystem) 
Production, transmission, and 

general property jointly used 
by wholesale and retail cus
tomers on original cost rate 
base method (FPC staff brief, 
p. 31)---------------------- $95,409,682 

Rate base on reproduction cost 
new less depreciation method 
using tlndin6S of Il::tnois Com
merce COinmission in Peo
ples Gas ·Ltght & Coke Co., 
into case (No. 38244 and No. 
40472), decided May 28, 1953, 
to obtain relationship of orig
nal cost to reproduction cost: 
Depreciated original cost, 
$143,187,436; depreciated re
production cost, $266,189,604; 
multiplier, 186 percent ______ $177, 462, 000 

Increase in rate base __________ 82,052,318 
6.25 percent return (FPC al-

lowed this rate in United 
Fuel case)------------------- 5, 128,270 

Federal income tax at 52 percent 
rate; multiplier, 108.333 per
cent------------------------ 5,555,608 

Total Increase due to 
change in rate base 
methods ______________ 10,683,878 

Portion applicable to wholesale 
sales to other gas companies, 
27.66 percent (FPC staff brief, 
p. 31)---------------------- 2,955,160 

Portion applicable to retail sales 
by Ohio Fuel Gas Co________ 7, 728, 718 

Some of the principal cities affected 
are as follows, based upon 1952 sales
FPC form 2 data for 1952: 

Approximate 
Companies served wholesale: effect 

Cincinnati Gas & Electric Co__ $560, 000 
Dayton Power & Light Co _____ 1, 835, 000 

Balance of increase distributed among 
23 other wholesale customers serving a 
number of cities and towns: 
Communities served retail: 

Toledo----------------------- $945, 000 
Springfield-------------------- 270,000 
Columbus-------------------- 1, 270, 000 
Newark_______________________ 250,000 

Balance of increase distributed among 
a hundred or more other cities and 
towns. Company serves 633,700 cus
tomers at retail in Ohio. 

The Ohio Commission uses the city 
gate rates established by FPC for whole
sale sales as the starting point fo:i.' the 
cost of gas sold at retail in communities 
served directly by Ohio Fuel Gas Co. 
With FPC out of the picture they would 
have to value all of company property 
and base rates (retail and wholesale) 
thereon. 

Mr. President, I do not assert that the 
Peoples Gas Light & Coke Co. and 
the Ohio Fuel Gas Co. are exactly com
parable, or that the ratio between repro
duction cost and original cost, as found 
in the People's Gas Light & Coke Co. 
case, is precisely the ratio in the Ohio 
Fuel Gas Co. case. But both these com
panies are fairly old and well established, 
and I believe there is a rough compara
bility which can give the general pic
ture of what the shift in the rate-base 
method from the original cost to the re
production cost might do to the con
sumers in a pending case. 
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Mr. President, the conclusion to be 

drawn from these figures is that the 
probable increase in valuation, if the 
Ohio method of reproduction cost were 
used, rather than the Federal Power 
Commission's basis of prudent invest
ment, would authorize an increase of 
$82,052,318 in the rate base. 

On the basis of 6%-percent earnings, 
that would be an increased annual 
charge of $5,128,270. But in order to 
provide for the Federal income tax, it 
probably w~uld mean an increased cost 
to the consumers of $10,683,878 ;. and al
though according to page 31 of the brief 
of the staff of the Federal Power Com
mission, the portion of the $10,683,878 
which would be applicable to wholesale 
sales to other gas companies would be 
27.66 percent, or $2,955,160, yet, under 
that precedent, the portion applicable to 
retail sales by the Ohio Fuel Gas Co. 
would be $7,728,718. 

Mr. President, I have also given the 
basis of the computations, in order to 
indicate what would be some of the costs 
to specific Ohio cities. 

Thus, Mr. President, in the case of 
this one company, throwing its regula
tion out of FPC hands and relinquishing 
the entire valuation to the State of Ohio, 
which uses a reproduction cost method, 
would likely cost the consumers of Ohio 
over $10% million annually. And let us 
recall that other important States, such 
as Pennsylvania, Illinois, Maryland, 
west Virginia, south Carolina, North 
Carolina, and Montana, use a valuation 
method similarly favorable to the util
ities. 

In the 1952 debate on Senate bill 1084, 
I pointed out how the giving away of 
the FPC powers over accounting and 
service might help another Ohio com
pany, exempted under both bills, to keep 
Ohio consumers and municipal regula
tory officers from knowing · about and 
dealing with a $15 million writeup in 
that company's capitalization. Mr. 
President, I refer those who are inter
ested, to the speech by former Chairman 
Buchanan, of the Federal Power Com
mission, and to my own comments in the 
1952 debate, for further elaboration on 
this point. 

But I know of no way to estimate the 
huge sums which would ultimately be 
lost to consumers from these broad ex
emptions of H. R. 5976. · 

X. LEGAL QUESTIONS ABOUT H. R. 5976 

While the bill purports to cede Federal 
jurisdiction only where the companies 
are subject to State regulation, the final 
sentence of the H. R. 5976 makes a cer
tification from a State commission or 
subordinate municipal body conclusive 
evidence of such regulatory power. 

Thus, regardless of the real facts of a 
situation Congress is saying to the 
States, "Here are the handcuffs. You 
can put them on the FPC if you just file 
a certificate that you are regulating. 
We will make your certificate binding 
and conclusive--regardless of the facts. 
In other words we will let you throw the 
key to the handcuffs away." 

A more iron-bound, steel-riveted give· 
away of regulatory power is hard to 
imagine. 

Other legal ambiguities are suggested
by Commissioner Doty in the latter part 
of his opinion which I earlier inserted 
in the RECORD. 
DELEGATION OF POWER TO STATE COMMISSIONS 

RAISES SERIOUS LEGAL QUESTIONf:l 

I wonder myself if the effort to sur
render Federal power over wholesale 
sales in interstate commerce where the 
need of Federal regulation has been so 
clear and the rulings of the courts out
lawing State regulation so uniform, may 
not instigate time-consuming litiga
tion, in which the consumers nearly al
ways lose, whatever the outcome. 

I am aware of the line of cases in the 
Supreme Court which advocates of the 
bill have cited to justify the delegation 
of power in H. R. 5976 to States. 

But I also note the explicit reserva
tion in the legal opinion of Mr. Frank 
B. Horne, of the American Law Divi
sion of the Library of Congress Legisla
tive Reference Service--pages 5-7, Sen
ate Report No. 513, 83d Congress-up
holding a much lesser delegation to a 
State. Mr. Horne's opinion stated, on 
page 7: 

This (validity of a delegation to the State) 
assumes, of course, that the matter is one 
which does not require uniformity of regu
lation. It further assumes that State regu
lation as applied will not unduly burden 
commerce. 

The Senate committee recognized the 
same limitation on Congress' power 
when in justifying the other bill, S. 1442, 
it said: 

This is a matter which does not require 
uniformity and where State regulation 
should not constitute an undue burden on 
interstate or foreign commerce. 

I doubt if H. R. 5976 can be similarly 
described. There seems to me to be very 
good reasons for uniformity of regula
tion of all wholesale sales and transport 
for hire of gas in interstate commerce. 
In the highly complex and intricately 
integrated gas pipeline and production 
systems of the country, I find it hard 
to believe that the State commission in 
State X can decide all questions relat
ing to wholesale sales, extension of serv
ice to new communities, and cost ac
counting in State X in a manner that 
will not affect-and often adversely af
fect-the utilities and consumers in 
State Y served by the same network. 

Indeed, I understand that the large 
number of interventions in service cases 
and the competition between different 
cities for a share of the gas in any given 
network already demonstrate the need 
for uniformity of regulation and Federal 
regulation which will prevent .one State 
regulatory body from unduly burdening 
interstate comnmerce. 

In this situation, the legal doubts of 
the validity of the delegation of power 
to the States seem to me very great. 

Let me say in all frankness and sin
cerity to the Senate that if this bill were 
passed and if the FPC were to yield to . 
the field-price delusion in the Panhandle 
case, as Columnist Stokes reports it may, 
I think it would be more honest to re
peal the Natural Gas Act. Then, at 
least, we would be honest enough with 
the consumers not to pretend we ~re 

.gi.ving. them protection, which, in fact, 
we have· destroyed. 

But I am not ready to give up yet. 
For all the reasons I have outlined, 

I hope the Senate will approve my sub
stitute for H. R. 5976 and defeat this 
new attempt to take away the Federal 
authority to defend consumers. 

OBJECTIONS TO STATEHOOD 
FOR HAWAII 

Mr. ROBERTSON. Mr. President, 
last year, after the House of Representa
tives had approved a bill to grant state
hood to Hawaii, I made a study of the 
subject and reached the firm conclusion 
that it would be a mistake for the Senate 
to concur in that action. 

In a statement which I prepared for 
the Senate Judiciary Committee when it 
held ·hearings last June, and which was 
included in the hearings which were 
printed early this year, I said: 

I am opposed to the pending proposal to 
grant statehood to Hawaii primarily because 
I believe it would be dangerous and undesir
able for us to expand the borders of the 
United States beyond the North American 
continent.- Even if this objection were 
ignored, however, I still would feel that 
Hawaii is not a suitable candidate for state
hood under existing conditions. And, finally, 
if this objection were disregarded, I would 
insist that if Hawaii is to be made a State, 
this is not the proper time to do it. 

My additional study of the question 
since that statement was written last 
year, and particularly since I have 
had an opportunity to review the testi
mony presented at the most recent Sen
ate hearings on statehood, has merely 
strengthened my previous convictions on 
this subject. 

I believe that a review of our history, 
with particular attention to the circum
stances of our growth as a nation and 
our international problems, clearly indi
cates the danger of extending the bound
aries of the United States across more 
than 2,000 miles of ocean. 

I believe a study of the geography, the 
population, and the economics of Ha
waii should raise grave doubts as to the 
qualifications of the Territory to become 
a State at this time or in the immediate 
future. 

Finally, I believe that- considerations 
of our national safety and the welfare of 
the people of Hawaii themselves should 
make us hesitant to approve statehood 
until there is some easing of interna.;. 
tiona! tensions and until more definite 
progress has been made in dealing with 
Communist efforts to use Hawaii as a 
base for assaults on our democratic way 
of life. 

Some of these objections to Hawaiian 
statehood are so fundamental that I feel 
they ought to be considered in some de
tail before the Senate commits itself by 
a vote on this subject. I hope, however, 
that those who favor statehood will not 
accuse those of us who oppose it of using 
too much time in presenting our view
point. 

It should not be overlooked that, al
though a dozen hearings on Hawaiian 
statehood have been held during the last 
20 years and several hundred witnesses 
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h·ave been heard,- 9. out of 10 of ·those . 
who testified advocated statehood, and 
they have made most of the existing 
record. On the basis of this record many. 
persons in the United States have been · 
led to believe that there were no sound 
opposing arguments and that opposition 
to statehood stemmed primarily from· 
some Demecrats who fea:red Hawaii 
would send Republicans to Congress, and 
some southerners who feared that Ha
waiian votes in the House, and particu
larly in the Senate of the United States, 
would be cast for objectionable so-called 
civil-rights legislation. 

I challenged that viewpoint in some 
brief remarks I made in the Senate in 
March 1953, and I challenge it again 
today. I hope to point out some sounder 
objections to statehood. But, meanwhile, 
I believe it should be realized that those 
who hoped to gain something from state
hood naturally have been vocal in advo
cating it, while there has been little in-_ 
centive for expressions of opponents who 
were threatened with economic sanctions 
or social ostracism if they made their 
views known. 

In several of the hearings, including 
the ones which the Senate Committee on 
Interior and Insular Affairs has held. 
during the last year, there has been tes
timony as to the hundreds of thousands 
of dollars of tax money collected in Ha
waii and spent through official channels 
to spread the propaganda for statehood 
and to pay the expenses of witnesses sent 
here to advocate it. At these same hear
ings there has been testimony as to the 
anonymous letters received from state
hood opponents who said they did not 
dare to present their views publicly, and 
there have been signed statements of 
others who were open in their opposition 
but said they could not afford to travel_ 
at their own expense to become witnesses. 

The Senate committee took cognizance 
of this situation last June to the point 
of requesting the Governor of Hawaii to 
make arrangemEnts to pay the traveling 
expenses of half a dozen witnesses be
lieved to oppose statehood, in order that 
they might balance the larger number 
brought by the Statehood Commission, 
at public expense, to advocate statehood. 
The invitations requested by the com-· 
mittee were extended but at so late a 
date and possibly in so uncertain a man
ner that they could not be accepted and 
all the committee got was some tele
grams and statements from these men. 

It has been necessary, therefore, to 
glean the material opposed to statehood 
largely from the evidence offered by wit
nesses who were favorable to it but whose 
honesty compelled them to furnish facts 
from which an opposite conclusion could 
be drawn. 

It will be my objective to bring together 
some of these scattered facts and to offer 
them in a perspective which I hope, after 
there has been time for consideration, 
will convince some Members of the Sen
ate that the pending statehood bill should 
not pass at this session of the Congress._ 

Of the several reasons I have briefly 
mentioned for my opposition to this bill, 
I shall confine my detailed discussion 
today to only one-communistic dangers. 
And, in this discussion, I shall carry 
my review only through evidence devel-

oped by the Committee on Interior and . 
Insular Affairs up to the time it closed 
its hearings early in January, without 
attempting to review the latest addi
tional evidence which was presented to 
the Senate so forcefully on March 4 by 
the distinguished senior Senator froin 
Mississippi [Mr. EASTLAND]. 

COMMUNISTIC DANGERS 

Mr. President, the committee report 
on the pending bill acknowledged that 
one of the main objections offered to 
ilnmediate statehood for Hawaii was the 
danger that Communists, through con
trol of the International Longshoremen's 
and Warehousemen's Union, which has 
a stranglehold on the economy of the 
Islands, would wield political power that 
would be· a threat to the stability of the· 
Territory. 
. It then sought to dismiss this argu
ment by quoting a letter written to the 
chairman of the committee last Janu
ary by the Attorney General of the 
United States, who has under him the 
Federal Bureau of Investigation, in · 
which Mr. Brownell said: 

The facts known to me concerning com
munism in Hawaii do not indicate any rea
~on to believe that communism is a greater 
menace in Hawaii at the present time than 
it was in 1950. As a matter of fact, the 
known members of the Communist Party in· 
Hawaii appear to be fewer in number at 
present than they were in 1950. Undoubt
edly, the recent conviction of the leaders 
of the Communist conspiracy in Hawaii has 
contributed to this decline in the Commu
nist Party membership. I believe it inevita- · 
ble that this conviction will have a weaken
ing effect on the strength of communism in. 
Hawaii. 

At that point in the commit~ee report 
there is a row of asterisks to indicate 
something omitted, after which the last 
paragraph of Mr. Brownell's letter is 
quoted. 

Reference to the printed committee 
hearings will show that the first sen
tence which was omitted in the report's 
condensation of the letter read as 
follows: 

I do not mean to suggest, however, that 
the seriousness of the Communist menace 
in Hawaii can be measured by these facts 
alone. 

Mr. Brownell then went on to say that 
the convictions in Hawaii were related 
to convictions in other parts of the 
United States and that "all these cases. 
serve to reveal the widespread nature 
of the Communist conspiracy." 

I think it is pertinent to note that 
the Attorney General clearly indicated 
that although the FBI is generally under 
his direction all the facts about commu
nism in Hawaii known to that agency 
are not necessarily known by him. It 
also is pertinent that he qualified his 
statement by saying that known mem
bers of the Communist Party in Hawaii 
appear to be fewer. That is significant 
in connection with testimony of other 
witnesses, which I shall quote, indicat
ing that Communist tactics now call for 
a minimum number of open members 
and maximum infiltration by workers 
using another front for their activities. 
And, particularly important is the warn
ing given by the Attorney General but 
omitted from the report recommending 

itatehocid,' that the "apparent' factS· as 
to the decline in number of known Com..: 
munists and the conviction of several 
leaders cannot be used alone as a meas
ure of the existing menace. 
· The soundness of that warning is evi
dent, especially in the light of testimony 
which the head of the Federal Bureau of 
Investigation recently gave before the 
House Appropriations Committee. Mr. 
J. Edgar Hoover said that there has been 
an increase in underground Communist 
activity, and as an illustration of the 
difficulty which his Bureau faces he said 
that because of the greater security con
sciousness of the Communists he found it 
necessary to assign 9 or 10 agents now for . 
proper coverage of a situation where in · 
the past only 1 agent was needed. 
· Mr. Hoover also referred sp~cifically to 

the International Longshoremen's Union, 
expelled from the CIO because of its 
Communist leadership, and said that this 
union "exercises life and death control 
over our Pacific coast commerce." 

I think, therefore, that the story of 
communism as it is related to Hawaii 
needs to be told in detail before a final 
decision on statehood is I!lP.de. 

At the beginning of the Senate hear
ings last June the committee chairman 
recalled the investigation he had con
ducted in Hawaii in 1948, and said: 

I found that communism had made great 
strides in Hawaii and had-grown to the point · 
where it constituted a serious threat to the 
economic and political stab111ty of the Terri
tory. I reported those findings to the com
mittee and urged against statehood at that 
time for that reason. That report, filed in 
1949, was, I believe, the first real public ex- · 
posure of the extent of communistic strength 
in the Territory. 

The chairman, the distinguished Sen
tor from Nebraska, also recalled that the 
year after his investigation in Hawaii 
the Territory was subjected to a 6 
months' strike, which he called "the 
greatest economic disaster in recent his
tory," and he said: 

That strike was Communist-inspired be
yond question. 

He added a little later in his state
ment: 

I am still of the opinion that the ILWU in 
Hawaii is Communist-dominated, and still 
believe that to be a dangerous situation· 
which -ahould be eradicated. Furthermore,.. 
I still believe that the organized Communist 
conspiracy has made dangerous inroads into 
the Democratic Party in Hawaii, and that 
situation has not been entirely corrected. · 

I am aware, of course, that the chair
man who made these statements has now 
changed his position and favors granting 
statehood to Hawaii, but I must frankly 
say that I give more weight to the facts 
he has presented than to the conclusion 
which he has reached. 

If we go back, for example, to the 1950 
hearings when the Senator from Ne
braska was the ranking minority mem
ber of the committee, we find him plac
ing in the record a telegram addressed to 
him by James L. Coke, former chief jus
tice of the .Supreme Court of Hawaii, 
which read: 

Your position on Hawaiian statehood vin
dicated completely here today. Democratic 
Territorial Convention taken over again by 
Bridges-Hall leftwing forcea py 2-to-1 vote. 
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Not at all improbable this element will simi
larly control State 1! statehood granted 
Hawaii. 

The Senator from Nebraska also 
placed in the record a memorandum 
from Judge Coke, dated April 26, 1950, 
in which the question was asked: 

Can we afford to set Hawaii up as a State 
out in the middle of the Pacific Ocean with 
no Federal control-a State which may very 
promptly go under the domination of om
cials from governor on down who are far 
more friendly to Moscow than to Wash

-ington? 

Judge Coke tben quoted from an edi
torial in the Honolulu Advertiser which 
said: 

Harping on the small number of Commu
nists witnesses at the recent Un-Amerlcan 
Activities Committee hearing wex:e able to 
say reside in Hawall is misleading. The 
Communist cell system prevents one group 
of party members from knowing the num
ber ~ .the identity of their comrades in 
sedition. What is important is that the 
Communists and their fellow travelers had 
·sumcient strength to seize and hold Demo
crati? Part_y _machinery. 

Judge Coke said that he knew the rad• 
ical group had taken control of the party 
convention of 500 delegates in 1948 be
·cause he was a delegate arid- attepdeg 
the con~ention. _!Ie went on to say: . 

One of the most fallacious representations 
sponsored by ·the_ proponents of ·statehood iS 
.to the effect ·that as a State -Hawaii could 
much .more ·effectively control communism 
within its borders. Posslbly ~that statement 
would pe true if the control of the State re• 
JI18.lned.1n.the ·hands {)!-loyal Americans, but 
let that control be taken over by a Commu
nist group, -then Hawaii is sunk. The Fed
eral Government would have little constitu-" 
tiona! power to control the State, but 
Congress would-, while Hawaii remains a Ter
r~tory, have plenary authority ~o do so. 

That statement also recalled that tit a 
1947 Labor Day speech in Honolulu 
Harry Bridges, the Communist leader of 
the Longshoremen's. Union, had said: 

Never for a second forget that statehoo<t 
for Hawaii is our most important political 
objective. · 

Mr. LONG. Mr. President, will the 
Senator from Virginia yield? 

Mr. ROBERTSON. I yield. 
Mr. LONG. Does the Senator know 

that the same IL WU did everything in 
its power to oppose the recently adopted 
Hawaii Constitution on the ground that 
it does not want a constitution in which 
is embodied a strong loyalty-oath pro
vision such as that constitution con
tains? -

Mr. ROBERTSON. I recall that in 
the very able presentation of the Com
munist problem in Hawaii, made on 
Wednesday last, by the distinguished 
Senator from Utah [Mr. BENNETT] he 
urged upon us that Hawaii as a State 
could better control communism than 
~he Federal Gevernment can while Ha
waii is a Territory. 
· However. I am pointing out to the Sen
ate that if we read the program for a 
United States !~reign policy in the Daily 
Worker it puts us on notice that it came.
QUt of Moscow, and in all probability ·is 
not what we individually favor. 
. When I read year after year of Harry 

Bridges and Jack Hall advocating a& 
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their prime and major objective state
hood for Hawaii-primarily Jack Hall, 
who is a convicted Communist-to 
whom I give credit for being smart
if that is what is going to help them 
most, it is not what I favor. 

Mr. LONG. The point I had in mind 
is that perhaps ·the Senator's statement 
is out of date, inasmuch as the union 
with which Harry Bridges is connected 
is opposing the effort to bring Hawaii 
into the Union as a State under a con
stitution which includes in it an anti
Communist oath. 

Mr. ROBERTSON. I am aware there 
is one section in the constitution, as 
pointed out by the Senator from Utah 
[Mr. BENNETT] on Wednesday, which 
might permit Hawaii, as a State, to ex
·ercise more control over Communists 
than the Federal Government has been 
able to do. But, I am making the point 
that the Communists' control over the 
three principal sources of economic 
'wealth in Hawaii, namely, pineapple 
·production, sugar production, and ship
ping, is so great that they can control 
the legislature. 
- I have no doubt at all that, regardless 
of whom they send to Washington, their 
representatives will have to listen to the 
Communist group if they expect to stay 
in Washington. That-is what I propose 
to deve_loJ? ~s- I go along, with all due 
deference to my brilliant friend from 
Louisiana. 
- The statement of Bridges to which I 
have referred· seems particularly signif
icant .in the light of testimony given 
at -the 1950'- hearings by the Honorable 
F'RANCIS E. WALTER, of Pennsylvania, 
who reported· on a study the staff of the 
House Un ... Amerlcan Activities Commit
tee had made of communism ih Hawaii. 
. Mr. WALTER said that, although they 
had found only a small number of known 
Communists in Hawaii, this group was 
led by militant Communists sent from 
the United states. He said: · 

For the most part the Hawaiian Commu
nists don't know what it is all about. The 
field is very fertile for the activities of that 
sort of a group. The ·workers' conditions 
were not good, with the result that, as these 
trained ·communists 'found their way into 
Hawaii and into the Democratic Party, I am 
ashamed to say but I do say quite frankly, 
they found the type of people who, for eco
nomic reasons, were willing to follow leader
ships that could offer them more than they· 
h'ad. The labor movement is dominated by 
a handful of well-trained Communists who· 
were quite successful in either recruiting 
people who became Communists subsequent 
to the time that the agitation started, or 
Communists who were members of various 
racial groups, who were given positions of 
importance in the union. 

Let us see, then, what has happened 
since 1950. 

In May 1951 minority views, signed by 
the Senator from Nebraska [Mr. BuT
LER], the Senator from Nevada [Mr. 
MALONE], and the Senator from Florida 
[Mr. SMATHERS], stated: 

Nothing really effective has yet been done 
.to rout out the Communists from their 
positions of influence. Known Communists 
continue to control the ILWU completely. 
So far as we know, several of the 39 cited 
for contempt still serve on the Territorial 
executive committee of the Democratic 
Party in Hawaii. All 39 of those cited for 
contempt by the House Committee on Un
American P_ctivities were given their com• 
plete freedom, and are today allowed to carry 
on their activities unhampered. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. ROBERTEON. I yield. 
Mr. LONG. Does the Senator know 

that in the war in Korea 20,000 young 
men of Hawaii served against the Com
-munists, that not one of the 20,000 
Hawaiians deserted to the Communists 
in Korea, and that 434 young men of 
Hawaii gave their lives in fighting the 
Communists in Korea? 

Mr. ROBERTSON. The Senator from 
Louisiana, of course, knows that of the 
approximately 400,000 people in Hawaii 
there are at least 14 percent of them 
who :ue of the Caucasian race, and they 
furnished some very fine soldiers who 
served in Korea. I am not questioning 
that fact. But if the Senator will permit 
me to proceed, I shall point out how a 
few Communists-and make no mistake 
about it; they are there-have controlled 
and in the future will control the eco
nomic lifeblood of that small island 
area. 
· Mr. LONG. The Senator would not 
mean to imply by his statement that the 
Americans of Japanese ancestry in 
Hawaii have not been equally patriotic. 
For example, the record of the 442d Reg
imental Combat Team in World War II 
indicated that it suffered approximately 
3,000 . casualties, a large number of 
deaths, and that there was never a single 
case of one of them surrendering to the 
enemy in battle. 

Mr. ROBERTSON. I am not casting 
any reflections whatever upon anyone 
from Hawaii who served in Korea or 
anywhere else, but I am telling the Sen
ate that there is a Communist menace 
in Hawaii. If permitted to proceed, I 
shall explain it quite fully. 

Mr. LONG. The Senator from Vir
ginia knows that there is a Communist 
menace in this country as well. It has 
been testified that there are less than 
60 Communists in Hawaii. Percentage
wise, that would indicate that there is 

Those quotations, Mr. President, indi- 1 Communist to every 8,000 persons. 
cate how the threat of communism in The FBI estimates that there is 1 Com
Hawaii looked when the Senate was con- munist to every 3,000 persons in this 
sidering statehood in 1950~ and, in the country. 
light of those factS, I can take little com- Mr. ROBERTSON. We have definite 
fort from the 1954 statement o!' the At- assurance that there are many Commu
torney General of the United States that, nists in the Hawaiian Islands who are 
so far as he knows, there is no reason now excluded from our shores, but who 
to believe that communism is a greater can come freely to America if Hawaii is 
menace iri Hawaii now than it was in- granted statehood. Mr. J. Edgar Hoover 
1950. It not only must not be greater · said 10 times as many of his men were 
but it must be much less of a menac~ required to ferret out the Communists 
than it was in 1950 before I shall be- who have been going underground as 
willing to vote for statehood. J were required in the past. 
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The committee never challenged that 
statement. The Communists dominate 
the labor unions in Hawaii. There is 
not a word of testimony which I shall 
read in my speech which has not been 
taken from the committee hearings. 

As the hour is getting late, please per
mit me to proceed. 

Mr. LONG. What is the percentage of 
aliens in Hawaii? 

Mr. ROBERTSON. The percentage 
is quite large; indeed, entirely too large. 
The testimony of the Governor, as I shall 
point out, was that the percentage of 
Communists in Hawaii to the population 
was at least ·20 times that in this coun
try. That is from · the committee rec
ord. 

Mr. LONG. I do not believe the Sen- ·· 
ator will find that the Governor testi
fied to that: He may·have said that the 
Communist influence may be greater be
cause there are some powerful labor 
leaders; but the labor leaders have been 

· convicted and sent to the penitentiary. 
I should like to ask the Senator to give 

us his best estimate as to the percentage 
of aliens who reside in Hawaii. 

Mr. ROBERTSON. For the moment 
I forget the number of aliens, but I was 
greatly impressed by the testimony given 
by Mr. Crouch before the committee . . 
He is a former Communist and is at pres
ent employed in the Immigration Serv
ice. He testified · there were a large 
number of aliens, that there ·are Com
munists among those aliens, . and at the 
present time they can be kept out of 
continental United States, but in the 
event of statehood we cannot keep them 
out. 

That statement was never · challenged 
by the Senator from Louisiana or anyone 
else in the hearing. 

Mr. LONG. Does the S::mator know 
that 87 percent of the citizens of Hawaii 
are citizens of the United States and are 
entitled to the rights and privileges of 
all other citizens of the United States? 

Mr. ROBERTSON. I do not believe 
that 1 percent of them have ever been 
to the United States. They do not 
know any more about the United States 
than I know about South Africa. I have 
never been there. I would say that ap
proximately 14 percent of the citizens 
of Hawaii are of the Caucasian race. 
The others are of various Oriental races. 
Only those who have had their expenses 
paid to come to this country to tes
tify have ever been to the United States, 
with the exception of a few of the rich 
pineapple and sugar growers who can 
travel all over the world. The Filipinos 
and other Orientals who work in the 
pineapple fields and the sugarcane fields 
have not come here; but once Hawaii is 
a state of the United States, they will 
be coming in faster than Puerto Ricans 
are coming into New York City today. 
If we take the cheap oriental laborers 
in the cane fields and pineapple planta
tions of Hawaii and make them full and 
free citizens of the United Rtates, we 
can not keep them away from this 
country. 

Mr. LONG. The cheap oriental labor 
of whic~ the Senator is speaking is work
ing for approximately $9 a day. I do 
not believe he can show that labor in 

the fields of Virginia is receiving any 
such wage as that. 

Mr. ROBERTSON. I have mentioned 
the fact that living conditions ·were un
satisfactory and that the Communist 
leaders promised something better. I 
would agree that Mr. Hall has improved 
the working conditions. 

Mr. President, in view of the fact that 
the hour is getting late, I should like to 
continue my statement. Some Senators 
in the Chamber are no doubt anxious to 
have a recess until next Monday. 

Mr. President, I shall proceed with 
stating what was published in the Hono
lulu Star Bulletin. 

In November 1952, the Honolulu Star 
Bulletin, a newspaper which, incident
ally, is owned by the Delegate from 
Hawaii, Mr. FARRINGTON, WhO is a lead:.. 
ing advocate of statehood, published an 
editorial commenting on a statement of 
former Federal Judge Delbert Metzger, 
a member of the Statehood Commission. 

The editorial said Judge Metzger 
argued that objections to statehood, in
cluding the Communist problem, were 
"worn out" and that there were fewer 
Communists proportionately in Hawaii 
than in some States of the mainland. · 

The Star Bulletin then went on to 
say: 

His statement as to numbers is correct. 
But it is not the whole story. 

The election of 1952 showed a degree of 
.activity by the leftist3, and a degree of ac
~eptance by the Democrats, that cannot be 
ignoreq. . 

Although a good many voters did ·not 
realize during the campaign, and apparently 
still do not realize the danger inherent in 
the situation, the fact remains that Hawaii 
has survived a political ordeal of major 
proportions. 

The fact that it has survived, as it did, 
makes it. possible now for Judge Metzger 
to say at a statehood commisSion meeting 
that the argument that Hawaii should not 
have statehood because of Communists here 
is not a valid argument. 

But what he left unsaid is that the fight 
isn't over, and that the Democratic Party 
is still under obligation to cleanse itself of 
the elements at which the Walter report 
directed a sharply accusing finger two and 
one-half years ago. 

Still more recently-in April of 1953-
the distinguished Senator from Missis
sippi [Mr. EASTLAND] reviewed on the 
floor of the Senate the Hawaiian Comt:. 
inunist situation, and said: 

From my knowledge of the subject, it is 
plain to me that the Communist Party is 
stronger, more influential, and more power-· 
ful today in the Territory of Hawaii than · 
was the Communist Party in the average 
satellite state of Central or Eastern Europe 
at the time they were taken over. 

Even under the United States flag, the 
economic life of Hawaii is at the mercy of 
the world Communist conspiracy. The 
Party is so powerful that the politicians have 
to compromise, to yield, and hedge because 
of it. 

The administrative assistant to the mayor 
of the city of Honolulu, a city which con
tains more than half the population of the 
islands, is a recognized, noted, and powerful 
Communist. The mayor of this city owes 
his election to Communist power. • • • · 

I find, Mr. President, that a great many 
leaders of the political life of the Territory 
are representatives of the Communists. 
This constitutes a situation of great peril to 
our country, should Hawaii be admitted for 

statehood. It would be a sad day when 
there would sit in the Senate of the United 
States two Senators who could conceivably 
be subserviel:lt to a for.eign power, and this 
is a strong possibility if Hawaii is admitted 
to statehood under present conditions. 

In that speech the Senator from Mis
sissippi pointed out that on April 8, 
1953-the week before he spoke-the 
mayor of the city of Honolulu had ap
peared . voluntarily as a defense witness 
for Jack Hall, Communist leader of the 
island~. who subsequently was convicted 
in the loyalty trial. Other defense wit
nesses. for Hall in that tria-l included a 
former deputy attorney general of Ha
waii, a member of the public utilities 
commission, and two Territorial senators. 

The. Senator from Mississippi on that 
occasion also brought to the attention 
of the Senate statements from a hand
book sponsored by statehood advocates, 
Hawaii, the 49th State, by Blake Clark, 
which quoted Jack .Hall as saying: 

If Hawaii becomes a State, we can send 
some good men to Washington from here
not only to represent the majority_ in the 
islands but also to strengthen liberal forces 
in the national Congress. 

Hall also was quoted as saying: 
We're for statehood-unqualifiedly at 

once. 

Mr. President, I was opposed in 1953 
and I am opposed today to having 
Hawaii, as a State, send to the United 
States Congress men who would meet 
Communist Jack Hall's definition of 
"liberals." 

I know that the majority report on 
the pending bill argues that the Hawai
ian people have become more alert to 
the Communist menace . in recent years 
and that they struck a blow to com
munism by the conviction of seven lead
ers in the-Smith Act trials last June. 

But, before accepting the conclusion 
that Hawaii is now ready for statehood 
from the standpoint of the status of 
communism, I hope Senators will bear 
with me as I follow the red thread of 
testimony about communism through 
the most recent Senate committee hear
ings-those which began in June and 
July of 1953, but which were concluded 
in January of this year. I shall not at
tempt to cite all the testimony on this 
subject, or -to quote any witness at 
length, but merely to indicate some of 
the highlights which, I believe, should 
impress anyone who is concerned about 
safeguarding our American way of life 
from internal corruption. 

As I already have pointed out the Sen
ator from Nebraska [Mr. BuTLER], who 
presided over these hearings, said in his 
opening statement he still was of the 
opinion that the ILWU in Hawaii was 
Communist dominated and believed that 
to be "a dangerous situation which 
should be eradicated." 

The first witness called at the hear· 
ings was the Delegate from Hawaii, Mr. 
FARRINGTON, and some of the questions 
asked him related to the status of aliens 
in Hawaii as a Territory and their status 
under statehood. 

.Mr. FARRINGTON testified that the gen
eral policy of Congress has been to re· 
quire aliens who are permanent resi
dents of Territories and possessions to 
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meet the same requirements for admis· 
sion to the United States as aliens in a 
foreign country. He pointed out, how'· 
ever, that some special restrictions had 
been applied to Hawaii because several 
thousand Filipinos were admitted in 1946 
to relieve a labor shortage. They · were 
recognized by the United States district 
court of Hawaii as permanent residents 
for purposes of naturalization, but the 
State Department refused to recognize 
them for the purpose of visas. That is, 
they could become American citizens in 
Hawaii but could not come to the United 
States except as aliens of a foreign 
country. 

Continuing his explanation, Mr. FAR· 
RING TON said; 

U you are an alien and you are admitted 
to Hawaii and settle there and you want to 
travel to the States or to California, you are 
required to obtain a visa and meet the same 
requirements ali if you were coming from a 
foreign country. 

The witness was asked if these same 
people would not be admitted to the 
United States automatically if Hawaii 
became a State, and he replied: 

There would be no restrictions whatsoever. 
That is one of the arguments we make for 
statehood. 

The distinguished Senator from New 
Mexico [Mr. ANDERSON] then said; 

Just for example, a group of Communists 
had gotten into Hawaii, they would have to 
have a visa now to come to the United 
States. U this bill passes they can come 
freely. 

The Hawaiian Delegate replied: 
Well, that is a loaded question, Senator. 

Somewhat later in the examination of 
Mr. FARRINGTON, at page 66, -he was 
asked: 

Do -you recognize that the International 
Longshoremen's Union is Communist-dom
inated? 

The Hawaiian delegate answered: 
Absolutely. 

He was asked: 
And you recognize that that is an influen-

tial factor in all elections out there? 

He replied: 
There is no question about that. 

So there is no major disagreement as 
to the facts of Communist influence on 
voting in Hawaii, but only on whether or 
not this influence should cause us to 
postpone statehood action. It is difficult 
for me, however, to understand the non· 
chalant attitude toward communism by 
those who know that only a few years 
ago in a public speech the Communist 
labor leader Jack Hall said: 

Do not forget we are aching for statehood, 
and then we will be able to elect our gover
nor and our judges, and we will have control 
of the police. 

Among those who have recognized the 
seriousness of the problem is Walter F. 
Dillingham, an official of the Hawaiian 
Railroad and Land Co. Mr. Dillingham 
was unable to accept an invitation to 
appear personally at the committee 
hearings but sent the chairman-a letter 
and a telegram saying that while he was 
not against statehood, he did not believe 
it should be granted at this time. 

In his letter this experienced Hawaiian 
businessman recalled that in previous 
years he had stated his views to con
gressional committees.making investiga
tions in Hawaii, and then he wrote: 

Conditions which then made immediate 
statehood undesirable continue to exist and 
in fact to worsen. Until by their own initia
tive and with adequate help from their 
national government the people of Hawaii 
eliminate influences which you and I know 
to be not only undersirable but intolerable 
I shall be forced to maintain my position 
which I believe to be sound and consistent. 
I continue to entertain an impression that 
we agreed when you were here that for many 
reasons Hawaii was not ready for statehood. 
Developments up to now have further ex
aggerated the conditions which show that 
divorced from Federal control as a Terri
tory we would be complet ely under the dom
ination of ILWU communistic leadership. 
Following the communistic pattern, 23,000 
members of the ILWU dictate the policies 
and management of corporations in the Ter
ritory representing more than 30,000 stock
holders. This is accomplished through fear 
of reprisals. This is the only section of the 
United States where one union has a 
stranglehold on all major industries and 
transportation lifelines. 

Then, stressing once more that he did 
not want to be classed as an enemy of 
statehood, Mr. Dillingham concluded: 

No State should be brought into the Union 
under handicaps such as the Territory now 
faces. 

At a later point in the hearings, at 
page 222, Benjamin F. Dillingham, the 
son of Walter Dillingham appeared as 
a witness favorable to statehood. With 
all due respect to the sincerity of the 
younger Mr. Dillingham's position, I be. 
lieve it is only fair to point out that he 
is not only an officer of his father's com
pany but also a member of the Terri
torial Senate of Hawaii, and under ques
tioning by 'members of the committee he 
gave same startling frank answers as to 
what an elected official in H;awaii has tO 
do to stay in office. 

Mr. Dillingham said, for example, that 
under the present Territorial form of 
government, control of the legislature is 
vested in the principal outside islands 
rather than the more populous Oahu 
with its main city, Honolulu. Under 
statehood, however, he said Oahu would 
have control of the house of representa
tives and the outside islands would con
trol only the senate. 

He explained that the outside islands 
have a predominant labor population 
and that this population was almost 
completely under the control of the 
ILWU leadership. Asked specifically if he 
meant to say that no one had ever run 
for the Territorial senate from the out
side islands without being defeated un· 
less he was dominated by the ILWU, Mr.· 
Dillingham said, "Yes." He added that 
some of the senators elected from the 
outside islands had personally admitted 
to him their dependence on IL WU sup
port because other:wise they could not 
have been nominated. 

Then Mr. Dillingham was asked if this 
same situation applied in Honolulu, and 
he replied, "That is true to a lesser de
gree." He also admitted that Repub
licans were affected by this influence, 
although to a lesser extent than Demo
crats. 

The Senator from Florida [Mr. 
SMATHERS] asked the witness: 

In other words, to get elected most any
one has to make some sort of peace with the 
ILWU? 

Mr. Dillingham replied: 
Let us put it this way: As we are highly 

organized and as labor is . very strong, as in 
any community in which you have a sub
stantial element of labor, you necessarily 
have to appeal to them. That is only po
litical good sense. • • • I do not deny for 
a minute that I have not tried to appeal to 
them also. 

So, Mr. President, I believe we must 
take with some reservations the recom
mendation for statehood now given by 
this witness who admitted he had culti
vated the labor vote, who testified that 
the labor vote was controlled by the 
ILWU, and who knew that the ILWU 
leaders had been ardent advocates of 
statehood. 

At least, however, we must recognize 
the frankness of Mr. Dillingham, whO', 
when asked specifically whether if Ha
waii became a State the United States 
Senators and Congressmen elected would 
have to make common cause with the 
ILWU, replied: 

Practically speaking, Senator, you have to 
make common cause with labor. That only 
makes sense. 

Illustrating what labor domination by 
the ILWU meant, the young Mr. Dilling
ham told the committee that the union's 
control of shipping extended throughout 
the islands and that Union Leader Jack 
Hall ''can shut off anything he wants 
tomorrow oi: this afternoon." He said: 
· I do not dispute his economic control for 
a minute on any island. 

In the course of the examination of 
Mr. Dillingham, one of the committee 
members sympathetic to statehood 
sought to lessen the impact of some of 
these stateme.nts by friendly cross· 
examination, but ran up against the in
nate frankness of the witness. When Mr. 
Dillingham was asked if examples of the 
same kind of Commuhist influence found 
in Hawaii could not be found on the 
mainland, he responded: 

I am no less shocked. 

When he was asked if he meant to 
testify that the economic life of the Ter~ 
ritory was Communist dominated, he 
said: 

I think it is Communist dominated. 

Another source of significant testi
mony about communism in Hawaii was 
a letter sent to the committee by James 
L. · Coke, a former chief justice of the 
court of Hawaii, who was unable to ap
pear personally as a witness on the short 
notice given him. 
· Judge Coke recalled that he had gone 
to the islands prior to their annexation 
in 1898 and had served in various posi
tions ·of responsibility other than the 
judgeship, including membership in the 
Territorial senate. 

Judge Coke wrote to the Senator from 
Nebraska [Mr. BuTLER] on June 26, 
1953: 

When you were here some 2 or more years 
ago, I called on you at the Royal Hawaiian 
Hotel at your invitation and gave you my 
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views on the subject of statehood which were 
to the effect that statehood legislation at that 
time would be premature, and I know of 
nothing whatsoever which has since taken 
place that would justify me in reversing my 
opinion on the subject or even wavering in 
my attitude. To the contrary, the disgrace
ful spectacle which took place here in Hono
lulu just a week ago where some 25,000 
ILWU labor-union members deserted their 
employment and remained idle for several 
days solely out of sympathy for Jack Hall 
and 6 others who had just been found guilty 
by a jury of conspiring to destroy the United 
States Government--a felony under the 
United States statutes. 

This public exhibition for these convicted 
felonies- -

Said Judge Coke-
demonstrates very clearly that there is a sub
stantial element -in Hawaii whose loyalty is, 
to say the least, very questionable, and it 
indicates also clearly that there are many 
others of like attitude. · 

I have said m-any times that we have an 
element in the Orient right at our back door 
composed of many millions of Communists. 
Until this situation is cleared up, it would 
be extremely dangerous for us to convert 
this country into a State with the Federal 
Government entirely out of control in place 
of a Terri tory in which Congress has a final 
power even to intra-Territorial affairs. 

Has the communistic situation in the 
Orient, referred to in June of last year by 
Judge Coke, been cleared up? Certainly 
not. It has grown worse in Indochina, as 
well as in Korea. 

Another witness before the committee 
who was favorable to statehood but who 
gave information which makes me won
der at his conclusions, was the Terri
torial attorney general, Mr. Edward N. 
Sylva. . _ 

Mr. Sylva said, in response to ques
tions, that he regarded the Honolulu 
Record as a mouthpiece for the Commu
nist Party and that when this newspaper 
published a fo~rth anniversary edition 
it contained more than a hundred con
gratulatory , advertisements from -busi
nessmen. He agreed also that the edi
tor of this paper was one of those con
victed at the Smith Act trials and said, 
in respqnse .to another question: 

There is no ·question that the leadership 
of the ILWU is Communist to the core. 

He agreed also that most of the IL WU 
members vote regularly for the candi
date backed by Jack Hall. · 

So Mr. Sylva's endorsement for state
hood was given in spite of his knowledge 
that the Communists could intimidate 
businessmen into advertising in their of
ficial newspaper, and that they could 
control the vote of the workers on the 
islands. · · · 

A more detailed picture of Communist 
operations in Hawaii was given the com
mittee by Paul Crouch, a former Com
munist Party member, who later cooper
ated with the FBI, and who was a wit
ness for the Government at the Smith 
Act trials last year. 

In 1925 Mr. Crouch organized the Ha
waii Communist League while he was in 
the United States Army, stationed at 
Schofield Barracks. He was court-mar
tialed and left the islands, but directed 
Communist work in Hawaii from the 
mainland up to 1942. 

Crouch said that until 1935 the Com
munist position was against statehood 

and for Hawaiian independence, but 
that a decision was made in Moscow 
that it would be better to work for state
hood and to make the Communist Party 
in Hawaii a part of the party in the 
United States. He said the Hawaiian 
party went on record for statehood in 
1935, but did not begin to work actively 
for it until the end of World War II. 

This witness explained that the small 
membership of the Communist Party in 
Hawaii in recent years has been by 
design. 

Crouch said: 
- The Communist Par-ty, since it was organ
ized, as it presently exists, in 1936, in Ha
waii, has been the most exclusive society or 
group in the islands. 

Membership has been by invitation only, 
and it has been limited to the people that 
the leadership felt could be implicitly 
trusted. This is shown by the fact that 
from 1936 to 1946 the Communist Party be
came a powerful force in Hawaii, and the 
community at large was completely igno
rant of its existence. The Communist Party 
could have, and I believe today could go out, 
if it wanted to open its books, and sign up 
500. I know at that time I could have signed 
up four or five hundred people, but I didn't 
need to. Those people were in front organi
zations. They were doing the work of the 
party, and there was no need to risk expos
ing the apparatus of the party by recruiting 
risky elements. 

Crouch said the ILWU is a Commu
nist front, Communist controlled, al
though it had many members who were 
in no sense Communists but who had 
joined for economic reason;S. 'r.his 
union built its membership from not 
more than 2,000 in 1941 to from 25,000 
to 30,000 during the war years. 

He explained that in Ha waij. the Com
munists got in on the ground floor in the 
period of labor union growth and re
ceived the credit for improvements in 
economic conditions which were similar 
to those being made under different 
leadership in other areas. . 

Crouch testified: 
The Communist organizers--and Jack 

Hall personally got credit for this so tne 
individual plantation workers associate Jack 
Hall and the ILWU with higher standards 
of living and are ready to follow them on 
any issue, at least for a time. Now they are 
told that Jack Hall is a Communist. They 
haven't studied communism, and they say, 
"Well, if Jack Hall is a Communist commu- . 
nism must be good." This econa,mic aspect 
is the major secret of Communist power in 
Hawaii today. 

Asked if the Communist Party today 
completely dominates the ILWU Mr. 
Crouch who made an investigation of 
Hawaiian communism in 1950 for the· 
un-American activities committee of 
California, replied: 

There is no question. Absolutely. The 
ILWU is only a rubber stamp. 

He said the Communist party controls 
all employment in the basic industries 
of Hawaii-sugar, pineapples, and ship
ping. 

Crouch testified that from personal 
knowledge he could identify W. K. Bas
sett, administrative assistant to the 
IJlayor of Honolulu as a member of the 
Communist Party and a former editor 
of a Communist Party publication. He 
said that when Harry Bridges, the head 
of the ILWU, arrived in Honolulu from 

the mainland in November 1952, Bassett 
greeted him as representative of the ma
yor and that Bassett had been contribut
ing articles to the Communist newspa
per, the Honolulu Record. He said also 
that Judge Metzger, a member of the 
Hawaii Statehood Commission had tes
tified for Jack Hall at the Smith Act 
trial. 

This witness also told of interviews 
he had with workers in Hawaii, some 
employed and some unemployed, and 
said they agreed unanimously that com
munism cannot be fa.ught and at the 
same time have work done on the wa
te;rfront or on the sugar and pineapple 
plantations. He said the workers told 

. him that employers were afraid to hire 
any man who aroused the antagonism of 
Jack Hall and the Communist clique, 
fearing that this would bring on a gen
eral strike but, conversely, any Commu
nist has his job protected. 

Testifying further as to the strength 
of the Communist Party in Hawaii, 
Crouch said the actual strength could 
only be compared with Guatemala, 
where there is a close parallel in objec
tives and standards. He felt it would 
be conservative to say the strength in 
Hawaii is in the ratio of 20 to 1 compared 
with Communist strength in the United 
States, and added: 

I might say if the Communist Party in 
every State on the mainland had the same 
strength · so far as basic iridustry is con
cerned, in control over the workers, that our 
c.ountry undoubtedly would bave . a revolu
tion within 12 months. If Hawaii were an· 
independent nation w-ithout the presence of 
United States soldiers, there is little doubt 
but wbat Hawaii would also have an armed 
insurrection within a year, and a seizure of 
:political power by the Communists there. 
It does not take many Communists to · do 
that. If their membership were down to 
'15, they would- still have that power. 

. · At another point in the hearings it was 
brought out that when the Communists 
overthrew Russia in 1917 there were only 
2,000 party members in the entire coun
try, and that e:ven today it is estimated 
that there are not more than 6,000 Com
munist Party members among the 280 
million 'Russian people. 

These facts as to how few avowed Com
munists may be necessary to spread the 
poison that will overthrow a government 
ought to be considered seriously before 
we lull ourselves into any false sense of 
security, because the Attorney General of 
the United States has said he thinks 
there may be fewer Communists in Ha
waii now than there were in 1950. 

One witness at the Senate committee 
hearings who indicated that he felt no 

· sense of security about the Hawaiian 
Communist situation was Richard Eng
lish, a writer who wrote an article on 
Hawaii for the Saturday Evening Post, 
.~nd who also wrote articles on Commu-
nist activities in Mexico and other areas. 

On the basis of interviews and a study 
which he made in Hawaii in 1951, and 
_the contacts which he maintained with 
the situation thereafter, Mr. English 
testified: 

ILWU Communist leadership is so clear and 
present a danger that it cannot be overesti
mated. The ILWU leadership there is just 

' 
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as strong, just as communistic, just as· dedi
cated as it ever was. 

The committee also heard Tom 
O'Brien, a Hawaiian radio commentator 
and newspaper correspondent, testify 
that the Communists, through the n..wu, 
not only have a stranglehold on the econ
omy of the islands, but, also his state· 
ment: 

They have a voting power which is in
creasing with every new group of Filipinos 
that becomes naturalized American citizens. 
They actually have a citizenship mill, you 
might call it, where the ILWU is taking 
these Filipinos and teaching them enough 
English to pass this test. They have another 
vote with each new citizen. 

There also were placed in the record of 
the Senate committee hearings quota
tions from a report made last July by the 
Hawaii Territorial Commission on sub
versive activities, which stated, among its 
conclusions to a 300-page report, that 
although the Communist Party in Hawaii 
has been driven underground, it still is 
a dangerous influence. The report also 
said: 

Continuing Communist control of the 
ILWU in the Territory' of Hawaii will en
danger the national security of the United 
States in the event of war between this 
country and the Soviet Union. 

Any question, Mr. President, as· to 
whether there has been a significant 
change in conditions in Hawaii since the 
testimony to .which I have referred was 

. given last summer should be removed by 
the appearance in January of this year 
of the former Governor of Hawaii, the 
Honorable Ingram M. Stainback. · 

Governor Stainback told the Senate 
committee he had gone· to Hawaii al:. 
most 42 years ago, expecting to stay for 
1 year, but has remained there ever since. 
He started in a private law firm, became 
attorney general in 1914, served in the 
Army during World War I, returned to 
private practice in Honolulu, and became 
United States attorney for Hawaii in 
1934. 

In 1942 Mr. Stainback became United 
States judge for the Distri<;:t of Hawaii. 
In 1942 he was appointed Governor of 
the islands serving in that capacity until 
1951 when he assumed his present posi
tion as justice of the Territorial supreme 
court. 

Governor Stainback read to the com· 
mittee from an article he had written 
in 1946 advocating statehood for Hawaii, 
and said: 

I don't know that I have changed the 
fundamental feelings that I have. Many 
things have come up since 1946, and par
ticularly in the last year. 

He told then that in 1947 he had been 
warned of Communist dangers by the 
Commanding General of the Army in 
Hawaii, and ·said quite frankly: 

I had never heard of any of this, and Com
munists meant no more to xne than the men 
from Mars. 

He was surprised to learn the Commu· 
nists were trying to get him to put their 
man on the board of regents of the Uni· 
versity of Hawaii, and that the emissary 
who had come to him about this was the 
same man who had recommended ,Jac~ 

Hall for a place on the police commis· 
sion. 

So-

Governor Stainback testified-
in looking over the list of Cp~unists
shown him by the general-I saw the head 
of the whole setup was Jack Hall, the man 
I had put on the police commission in 1945. 

The former Governor said he had fired 
Hall from the commission in 1946, not 
because he knew he was a Communist, 
which he did not learn until 1947, but 
because Hall was preaching lawlessness 
by circulating a printed attack on the 
circuit judge and urging disregard of an 
injunction the judge had issued. 

Telling, with utter frankness, of his 
own education on the subject of com
munism, Governor Stainback said that 
in 1946 the Political Action Committee 
elected 35 of 45 candidates it endorsed, 
and he said Jack Hall held the PAC in 
the palm of his hand, but nobody 
dreamed of communism out there, and I 
do not .know if they did . back in the 
mainland. 

This, of course, was the period when 
Governor Stainback was advocating im
mediate statehood. 

Reciting his later discoveries, the Gov
ernor said he had learned the IL WU "is 
the so-called labor union, but really is 
just a disguise for the Communist or
ganization in the Territory," and "the 

. men that control it absolutely follow the 
Communist line and they follow Jack 
Hall and Bridges." 

Asked if the n.. WU controls the eco
nomic life of the islands today, Governor 
Stainback said: 

There is~'t any question about it, not the 
slightest. They have sugar, pineapples, and 
transportation right in the hollow of their 
hands, · ·and those hands are Communist 
hands, or rather controlled by them. 

Asked whether he thought the Com· 
munist movement has been lessened or 
increased within the hist 3 or 4 years, 
Governor Stainback said, testifying on 
January 7, 1954: · 

In my opinion, 1t has been increased; 
particularly the last year they have shown 
their ·power, or at least they have shown it 
to me more dramatically than at any previous 
time. I got a little nervous in 1947, but I 
wasn't too much alarmed then. 

The witness then offered for the record 
a document which he said had reached 
him in 1947, which he understood Jack 
Hall used as "the Communist bible, 
which showed the end and aims and ob
jects and methods" of the party. 

Headed "What Must We Do?" this 
paper stated: 

The great ultimate aim of all activity must 
be the organization of workers in the sugar
cane and pineapple industries into militant 
industrial unions whose aim shall be the 
domination of those industries. 

The paper also said that-
The youth of Hawaii are at present scarcely 

aware· of the economic and political move
ments going on throughout the world. 
Every effort must be bent to bring them to 
full class consciousness-to read understand
ingly and to see where they stand. Radical 
literature should be distributed and a book
stand established in Honolulu. Probably, as 
soon as possible, a newspaper should be 
establish~d ~ - ~xpress radical views. 

·Goals acceptable to liberal as well as 
radical elements in Hawaii were sug
gested by this paper "as a means of 
arousing popular support," and among 
these it mentioned "antimilitarism, in· 
eluding attacks on the ROTC in high 
schools," and "taking the Christian re· 
ligion out of the public schools." 

Governor Stainback referred to the 
fact that in 1949, after he began public 
efforts to combat communism, the n..wu 
had started a backfire against him, and 
he was called on by the Secretary of the 
Interior to explain why he had not been 
appointing CIO members to the labor 
commission and appeal boards on the 
islands. · 

He placed in the record a copy of his 
reply to the Secretary of .the Interior 
in which he said: 

The reasons I have had so few ILWU ap
pointees to Government positions-and am 
getting rid of those I have as rapidly as pos
sible-are very simple. In the first place, the 
ILWU membership-! am using the term 
"ILWU" instead of CIO because .the ILWU, 
I believe with one small exception, is the 
only CIO affiliate in the Territory-consists 
largely of ordinary sugar and pineapple agri
cultural laborers. Many of these common 
laborers are aliens with little understanding 
of the English language and few could offer 
any particlular qualifications for holding 
Government office. In the second place, 
while there are plenty of brains and intelli
gence among the officials of the local ILWU, 
every official, from the topmost officials such 
as Jack Hall and Robert McElrath to the 
chief lieutenants on the outside islands such 
as Yasuki Arakaki, of Hawaii, and Thomas 
Yagi, of Maul, is a cardholding Communist, 
not merely a fellow traveler or sympathizer. 

These leaders are actively ·and almost con
stantly engaged directly or indirectly in 
Communist propaganda. 

Governor Stainback said his explana. 
tion was accepted by the Interior De
partment without further comment, and 
that not long afterward the ILWU was 
kicked out of .the CIO organization be· 
cause it was Communist controlled. 

Later in his testimony Governor Stain· 
back · was asked whether he thought the 
slowdown strikes in Hawaii should be 
used as an argument against statehood, 
and he replied: 

I certainly do. When people go on a strike 
and attack the integrity of your courts, it is 
not so much a strike but the attitude. 

The Governor said that "hundreds of 
things'' had come up in the last year 
which showed the great political power 
of the n..wu. He mentioned specifi· 
cally participation of many members of 
the Territorial legislature in the Com
munist-controlled dedication of the 
ILWU building, and the action of a Ter· 
ritorial senator in furnishing bond so 
Jack Hall, after his Smith Act convic· 
tion, could go to the United States to 
handle n.. WU business. 

Governor Stainback again assured the 
committee he believed in statehood for 
Hawaii, but said we should give careful 
consideration to the immense political 
control exercised by the n..wu. "It is," 
he said, "just a question of whether the 
timing is right in view of the situation 
there, the situation that now exists." 

When asked specifically if he thought 
Communist leaders would have any sub· 
stantial influence in the election of two 
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United States Senators from Hawaii, 
Governor Stainback, speaking from an 
experience of 42 years on the islands, 
during which he held some of the high
est available governmental posts, replied 
without equivocation: 

I do not think that there is any question; 
they would have infiuence in the election 
of the Senators and Representatives just as 
they have in the members of the legislature. 

He added: 
I do not think that there is a. State 1n 

the Union that can compare with Hawaii 
for political domination. I think they (the 
Communists) can veto the election of any
one. They might not be able to elect any 
man, but I think if they went out to beat 
a man, they probably could do it. Even 
now their power seems to me to be growing, 
so far as political power. · 

A little later, as he neared the con
clusion of his testimony, Governor 
Stainback said he had arrived reluc
tantly at the conclusion that there is 
"considerable danger to the National 
Government if Hawaii is admitted to· 
statehood at this time," and added: "I 
do not think you can answer the argu
ments for statehood other than saying 
national security requires a delay." 

And that, Mr. President, is the argu
ment I want to leave with the Senate. 

I personally believe~ as I indicated 
when I began my remarks, that a dan
gerous and undesirable principle is in
volved in pushing our national bound
aries across the ocean as far as the Ha
waiian Archipelago. I also believe that 
there are grave questions, which have 
not so far been satisfactorily answered; 
as to whether Hawaii has the natural 
endowment ·and the possibilities for de
velopment which would justify giving 
the Territory full statehood, with its ac
companying economic and political re-
sponsibilities, at this stage in our na
tional development. 

I further question whether the popu
la~ion of the islands has reached a stage 
of development in social and political 
sciences which ·justifies the conferring 
of statehood rights at this time. 

But, if one casts all of these argu
ments aside, if one says that statehood 
is the manifest destiny of Hawaii, and 
the granting of statehood is a logical 
and proper action for our Nation to take 
in line with our historical development, 
then I still say, as Governor Stainback 
so clearly said: "The time for statehood 
is not now." 

As part of the campaign of the state
hood advocates, there was sent to my of
fice a handsome booklet titled: "Ha
waii, U. S. A., Showcase for American
ism." On the last page of that booklet. 
the statement was made that the people 
of Hawaii want statehood, but, "actual
ly, statehood won't make them richer or 
poorer, materially, or change their lives 
in any conspicuous way." 

It seems to me, therefore, that we are 
not doing an injustice to these people, 
and we are being no more than fair to 
the people of the United States, when 
we ask that before this action is taken 
there be a cleaning out of this "showcase 
for Americanism," and that they remove 
from it some of the shoddy material on 

which there are ill-concealed made-in-
Moscow labels. · · 

When the workers in the pineapple 
and sugarcane fields of Hawaii get rid 
of the ·clique established by' Jack Hall 
and look for leadership to men·who pro_. 
claim their belief in the American sys
tem of individual enterprise, when the 
voters of the islands send to their Terri
torial legislature more men who put al
legiance to God and country above their 
obligation to the selfish interests of any 
group, then I shall be glad to reconsider 
the statehood question and carefully re
view my other objections. 

But, until these things have been done, 
I must take my stand, as Daniel Webster 
did, against what he called "a very dan
gerous tendency, and of doubtful conse.; 
quence, to enlarge the boundaries of our 
Government." 

ORPER FOR RECESS TO MONDAY 
Mr. KNOWLAND. Mr. · President, I 

ask unanimous consent that when the 
Senate completes its work this evening, 
it stand in recess until 12 o'clock noon 
on Monday next. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. .., 

Mr. MORSE. Mr. President, I should 
like to ask the majority leader a ques..; 
tion. The majority leader means, does 
he not, that when the speeches are fin
ished this evening the Senate will stand 
in recess, and that no business will be 
transacted? 

Mr. KNOWLAND. That is correct. I 
assure the Senator that I have no inten
tion of not remaining here while the 
Senator makes his speech. 

Mr .. MORSE. I understand that. The 
majerity leader asked that the Senate 
stand in recess after its-work-was com.; 
pleted. · I knew he --did not imply what 
his request might have been interpreted 
to mean. The Senate is not to trans-
act ~usipess. , . 

Mr. KNOWLAND. That is correct; 
The Senate will not transact any other 
business in·the normal sense of the term.-

PROPOSED MEDICAL AND SURGICAL 
HOSPITAL AT CAMP WHITE, OREG. 

Mr. MORSE. Mr. President, I intend 
to speak very briefly today in presenting 
the report of the Independent Party on 
issues which I believe to be deserving 
of comment in the Senate. 

The first subject on which I wish to· 
comment is a bill, which I shall introduce 
in a few minutes, in regard to the pro~ 
posed medical and surgical hospital at 
Camp White, Oreg. 

Mr. President, last November it was 
my privilege to spend the better part of 
a month visiting the people of my home 
State. On that trip I talked to hun
dreds of fellow Oregonians in scores of 
communities. We exchanged ideas on 
matters of importance to Oregon and the
Nation. We discussed problems that. 
were many and varied. 

A prob.lem presented to me by a cer-: 
tain group of Oregon residents was of 
especial interest, because I feel that :r 
am deeply indebted to the folks in this 

group. In fact, all the people of the 
United States are everlastingly indebted 
to them. They are the disabled vet
erans of both World Wars; and in this 
instance the veterans are those who re
side in the Camp White domiciliary, not 
far from the beautiful southern Oregon 
city of Medford. 

I spent a few hours as the guest of the 
disabled veterans at this domiciliary. 
Many of these men talked to me; they 
took me on a tour through their "home 
away from home." I listened attentively 
to what they had to say concerning their 
problems. One matter which was 
brought to my attention by almost every 
resident to whom ·I talked related to the 
need for medical and surgical hospital 
facilities for these men. 

Mr. President, these veterans spoke 
with deep sincerity. Their visible afHic
tions emphasized their earnestness. 
They told me of the difficulties encoun
tered, particularly in emergency cases, 
in making long trips to obtain special 
surgery or medical treatment at the 
nearest veterans' hospitals. They made 
an impressive plea for a veterans' hos
pital at Camp White. I told them that 
I possess no secret formula whereby I 
can assure the attainment of such hospi
tal facilities, but I assured .them that 
their .request deserved careful study on 
my part; that it would be brought. to the. 
attention of the Veterans' Administra
tion, and, if necessary, to the Congress. 
I told them that if they would supply 
me with the basic facts, I would present 
the facts to the appropriate Government 
authorities, with a strong request for 
serious consideration. 

Mr. President, one of the reasons why 
they took up this problem with me is that 
a few years ago I introduced in the Sen
ate a bill for the establishment of this. 
domiciliary home for disabled veterans; 
and a colleague of mine, Mr. ELLSW9RTH, 
introduced a companion bill in the House 
of Representatives. · It was as the result: 
of the ·passage· of the bill introduced in 
the S_epate, and the_ ~oQ:lpanio~ bill in_: 
traduced in the- House, that this home 
for disabled veterans who are in need of 
domiciliary treatment came to be estab
lished at Camp White. 

Upon my return to Washington many 
letters relative to this project were on my 
desk, awaiting study. They were well 
written and carefully documented. Some 
came from the disabled veterans them
selves; others were written by the heads 
of various veterans' organizations; and 
still others by private citizens through
out the State. In my opinion, they made 
a strong prima facie case for the estab
lishment of a medical and surgical hos-
pital at Camp White. · . 

At this time I shall not present in de
tail the arguments which were advanced 
in support of the project; but in order 
that the committee to which this matter· 
is referred may have some idea of its im
portance and urgency, I shall summarize 
a few of the more important observ.ations 
which were called to my attention. 

Buildings erected by the Federal Gov-. 
e;rnment at great cost are now standing 
idle at Camp White. Within a relatively 
short time they could be converted into. 
hospital facilities. A medical and surgi
cal hospital at this location could be in-
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stalled at a cost of about $750 to $1,000 
per bed, as compared with a cost of ap
proximately $18,000 per bed for a new 
veterans' hospital. There are at Camp 
White numerous items of equipment 
which could be used in activating a hos
pital. In fact, as we were taken through 
that installation we observed fine oper
ating rooms and surgical rooms, which 
I was advised by the medical authorities 
iR that area are ready to be used. All 
the surgical equipment is there; the 
X-ray rooms are ready, and a very fine 
dental laboratory is already ii.1 operation. 

Mr. President, this case is not one 
which calls for the building of a new 
hospital; but for the use of facilities al
ready in being and available. 

Many domiciliary residents are in ur
gent need of special dietetic foods which 
are obtainable only through the facilities 
of a medical hospital. There are in the 
Medford area highly competent and pub
lic-spirited physicians and surgeons who 
are willing to cooperate in the staffing of 
a hospital at the domiciliary. 

My office informed the Veterans' Ad
ministration of this hospital proposal and 
of the arguments advanced by its propo
nents. The Veterans' Administrator sup
plied a negative report, in which he sug
gested the impracticality of operating 
such facilities at locations other than 
those connected with large active medi
cal and surgical services. The Admin
istrator alluded to the difficulty of re
cruiting and retaining professional staff 
to furnish the proper standard of medi
cal care, and he indicated that the vet
erans' hospitals in Vancouver, Wash., 
and Portland, Oreg., are adequate to meet 
the needs of veterans in the general area. 

I circulated a copy of the Adminis
trator's report to those who had informed 
me that they favor this hospital project. 
The replies from these Oregon residents 
disputed the Administrator's statements. 
Under the circumstances, I feel that the 
time has come for the Congress to afford 
the parties a hearing on this issue. I 
believe it is only fair that a committee 
of the Senate should schedule early hear
ings at which all parties having an in
terest, whether favorable or otherwise, in 
the proposed hospital project should be 
given an opportunity to be heard on the 
issue. In fact, Mr. President, I know of 
no bPtter way to bring forth the evidence 
fl.n~ to obtain the vros and cons than to 
have that done before a hearing by the 
appropriate congressional committee 
which will consider this matter. 

Mr. President, to that end, I introduce 
for appropriate reference, a bill to pro
vide for the establishment of hospital 
facilities suitable for general medical 
and surgical care at the domiciliary fa
cility of the Veterans' Administration at 
Camp White, Oreg., and for other pur
poses. I ask unanimous consent that the 
text of the bill be printed in the RECORD 
at this point. 

There being no objection, the bill <S. 
3127) to provide for the establishment 
of hospital facilities suitable for general 
medical and surgical care at the domicil
iary facility of the Veterans' Adminis
tration at Camp White, Oreg., and for 
other purposes, introduced by Mr~ MoRsE, 
was received, read twice by its title, re .. 

ferred to the Committee on Labor and 
Public Welfare, and ordered to be printed 
in the RECORD, as follows: 

Be it enacted, etc., That (a) the Admin
istrator of Veterans' Affairs is authorized and 
directed to establish at the domiciliary fa
cility of the Veterans' Administration at 
Camp White, Jackson County, Oreg., such 
hospital facilities as may be required to pro
vide general medical and surgical care, to
gether with dietetic service, for veterans 
domiciled at such facility and for other quali
fied veterans requiring such care. Such hos
pital facilities shall include a general med
ical and surgical ward of not less than 100 
beds, and not less than 200 convalescent 
beds. 

(b) In establishing such hospital facilities, 
the Administrator shall utilize to the great
est practical extent structures, laboratories, 
equipment, and other medical facilities now 
situated at such domiciliary facility. 

SEc. 2. There are :!:lereby authorized to be 
appropriated to the Veterans' Administration 
such sums, not to exceed in the aggregate of 
$300,000, as may be required to provide the 
hospital facilities authorized to be estab
lished pursuant to this act. 

THE FARMERS LIVE ON PURCHASING 
POWER-NOT PROMISES 

Mr. MORSE. Mr. President, in addi
tion to discussing the veterans' hospital 
matter, to which I have been referring 
for the pa.st few minutes, I intended to 
discuss in the course of my report today, 
three other issues, namely, the unfin
ished business, which is the so-called 
natural gas bill, House bill 5976; next, 
the farm issue; and, third, the tax is
sue. However, because of the lateness 
of the hour, I have ctecided that I shall 
confine my attention tonight entirely to 
a fer brief remarks on the fari..:l issue. 

Once upon a time, Mr. President, there 
was a plo-:-1ing contest at Kasson, Minn. 
Surely you must have heard of it. At 
that plowing contest a crusader came in 
shining armor with fair words. 

He said: 
And here, and now, without any ifs or 

buts, r say to you that I can stand behind
and the Republican Party stands behind
the price-support laws now on the bookf?. 

It is true that, in my opinion, the Pres
ident and the Republican Party do stand 
behind the price-support program-very 
far behind. 

TheL in that campaign he made a 
speech at Brookings, s. Dak., from which 
I quote: 

The Republican Party is pledged to the 
sustaining of the 90 percent parity price 
support, and it is pledged even more than 
that to helping the farmer obtain his full 
parity, 100 percent parity, with the guaranty 
in the price supports of 90. 

In order to make double sure what he 
was promising in order to get those farm
er votes, he subsequently spoke at Fargo, 
l'T. Dak., where he said: 

Then we are accused of wanting to abolish 
the farm program and the price support. 
Well, some things are so false you don't know 
the right words to use, at least in polite so
ciety, for condemning them. I went to Kas
son and on behalf of Republican leaders, and 
with the concurrence of the great men of 
the party, at least all that could be reached 
in time, I stated exactly what we meant to 
do, and the present 90 percent parity price 
in the farm program was sustained and sup
ported completely. 

As AI Smith used to say, "Let us look 
at the record.'' 

THE PERFORMANCE 

Apparently, all those who heard those 
speeches did not hear the inaudible mut
ter that these promises were meant only 
for wool growers. I respectfully submit 
that the American farmers have become 
a little weary of having the wool pulled 
over their eyes by this administration. 

Until January of 1954 the Eisenhower 
administration did not come forward 
with any farm program. In the mean
time, Secretary Benson ranged through 
the countryside preaching the new gospel 
that price supports were disaster relief. 
He had magnificent success in demoraliz
ing the commodity markets while farm 
prices fell. 

The President, for his part, gave 
his blessing to Secretary Benson and 
promised-again and again and again
that the administration would devise a 
dynamic and progressive program which 
would be fine for everyone. Yes; the 
crusader in chief was going to bring 
forth a program with a wave of his magic 
putter. 

In January the miracle was unveiled; 
and, behold, the supports were made of 
foam rubber. The speeches heard at 
Kasson, Brookings, and Fargo must have 
been the creations of our own imagina
tion. 

What this administration does not 
seem to understand is that the fertile 
fields of America were meant to grow 
food-not Republican scarecrows. 

Our ability to grow food for ourselves 
and our allies is one of this Nation's 
greatest blessings. Assistant Secretary 
of Agriculture Davis had the courage 
and foresight to believe that and say it; 
but at the same time he announced his 
resignation. 

I think there is a moral involved in 
that incident. The moral is that appar~ 
ently there is no place in this adminis
tration for men who believe that the 
surplus food production capability of 
our country is a great national asset. 
There is a solid band of us in the Con~ 
gress who believe that high food produc
tion and solid supports for farm prices 
are desirable and necessary. We mean 
to fight for them. 

Last November, when I had the pleas
ure of addressing the North Dakota 
Farmers Union convention at Bismarck, 
I pointed out that farm purchasing 
power is a principal mainstay of the 
economy. If farmers cannot buy trac
tors and trucks and electrical appliances · 
and hundreds of other consumer goods, 
the businessmen and workers of America 
also suffer. 

The farm family is in trouble today. 
It is simple humanity to take prompt 
and effective steps to relieve their prob .. 
lems. The small farm is an indispensa
ble element of our political democracy. 
The independence of thought, the initia
tive and industry of the farm family 
cannot be lost without permanent injury 
to our political institutions. 

The administration proposal for col
lapsing supports is defective in many 
ways. I much prefer the descriptive 
phrase "collapsing supports'' to ".flexible 
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RECESS TO MONDAY supports," because it is so much more ac
curate in describing what will actually 
happen under this administration's pro
gram if the Congress is ever so short
sighted as to enact it into law. Farmers 
are every bit as familiar with the short
comings of the plan as we are. Chief 
among them is the faet that as prices 
fall, farmers will plant larger crops to 
make up for their lost income. That is 
what the record has always shown. The 
farmer naturally tries to recover the loss 
which he suffers as a result of falling 
prices by planting more, not less, by in
tensifying production, not by reducing 
production. Certainly the surpluses we 
have had in recent years will not be cur
tailed-unless this brilliant plan of the 
administration is designed to bankrupt 
enough farmers to lower production. 

I do not propose to aid or abet any 
farm program which requires putting 
the farmers of America through an 
Eisenhower economic wringer. 

SUBSIDIES-FOR WHOM 

The Republican administration be
comes a little confused when it talks 
about the alleged socialistic evils of sub
sidies. The Republican leadership is 
against subsidies for farmers. Some
how that is socialistic. For my part I do 
not know who are greater rugged indi
vidualists than the American farmers
and I am for keeping them in business. 

The homely virtues of hard work, 
thrift, and initiative cannot be learned at 
the knee of a corporate farm, operated 
according to the Benson philosophy. 

But the Republican politicians do not 
see anything socialistic in the hundreds 
of millions handed to the private utilities 
and other big-business concerns in quick 
amortization tax certificates. 

The administration apparently did not 
think it a socialistic subsidy to maintain 
some $6 billion in the Federal Reserve 
System private banks for which the 
bankers did not pay a cent in interest, 
but which expanded their lending, on 
which they ·collected interest last year. 

Nor was it a socialistic subsidy to boost 
interest rates last year on the money 
borrowed by the Government. Who got 
the interest? Listen to the Republican 
administration's own description as con
tained in the Budget in Brief-their own 
literature. I quote: 

Over half of the interest on the public 
debt is paid on marketable obligations. 
Most of these securities are held by banks, 
insura nce companies, and other financial 
institut ions. 

But farm price supports are undesir
able subsidies according to this admin
istration. I suggest that we need a new 
dictionary or a new administration
preferably the latter. I will do the best 
I can to bring about such a result in 
1954. 

I am against the administration pro
gram of supports in name only-sup
ports that will not sustain farm income. 

DIVIDE AND CONQUER 

The motto of the Hapsburg Empire 
was divide and conquer. That is what 
economic reactionaries have always 
sought to do in America. They have 

tried to pit farmer against worker, and 
businessman against both. 

However, the administration is try
ing to sell the false notion that the 
farm price support program is keeping 
food prices high and has cost billions 
of dollars. 

Secretary Benson first left the im
pression that the support program had 
cost the taxpayers some $17 billion dur
ing the past 25 years. As the distin
guished liberal, the Senator from Ala
bama [Mr. HILL], pointed out recently, 
when pressed for figures in the Senate 
Agriculture Committee hearings, the 
total of commodity costs came to about 
$1% billion--or approximately 60 mil
lion a year--or 35 cents a person annu
ally. 

What Benson used in his figures was 
everything, including the farm watering 
trough and loans to REA, which are 
self-liquidating in nature. A breakdown 
of the figures showed that he was mis
leading the American housewife when 
he was seeking to give her the impres
sion that the support prices for farm 
commodities themselves had cost some 
$17 billions for the past 20 years or more, 
and that therefore that explained high 
food prices. 

I have my opinion, Mr. President, of 
the ethical obligations of officials of the 
administ ration to inform the public cor
rectly, and I have a very low regard, let 
ine say, for a great deal of the so-called 
information which is being put forth by 
this administration with regard to the 
farm program. It is about time the 
.American people should know the facts. 
They did not learn the facts from Mr. 
Benson's testimony. They got a dis
torted and a false picture of what the 
support price program has cost the N a- 
tion in the past 20 or 25 years. 

Of course, the other -charges that 
make up the retail cost of food are 
high-and have become ' progressively 
higher. When the liberals in the Senate · 
urged a small appropriation for a study 
of the distribution of the consumer dol
Iar, the Republicans not only defeated 
the move, but prohibited the use of Fed
eral Trade Commission funds for any 
such purpose. ' 

The administration is trying to give 
city dwellers the impression that the col
lapsible support system will lower food 
prices. The record does not support 
this contention. 

Farm· income last year was about $1 
billion less than in 1952. The reduction 
in butter supports alone will cut farmer 
purchasing power millions of dollars 
more. The economy cannot stand such 
shock treatment. The Joint Commit
tee on the Economic Report has warned 
against the Eisenhower-Benson pro
gram. 

Mr. President, in closing let me say the 
motto of many of us in Congress has be
come: The Eisenhower collapsible farm 
support proposals shall not pass. 

We intend to continue to fight to 
maintain the high purchasing power of 
the American farmer, because we recog
nize the economic fact that a continua
tion of the recession in farm prices will 
play havoc with the prosperity of the 
Nation as a whole. 

- The PRESIDING OFFICER <Mr. 
GOLDWATER in the chair). Pursuant to 
the order previously entered, the Senate 
will stand in recess until 12 o'clock noon 
on Monday next. 

Thereupon <at 5 o'clock and 34 min
utes p.m.) the Senate took a recess, the 
recess being, under the order previously 
entered, until Monday, March 15, 1954, 
at 12 o'clock meridian. 

NOMINATION 
Executive nomination received by the 

Senate March 12 <legislative day of 
March 1), 1954: 

lN THE ARMY 

Brig. Gen. Oscar Peter Snyder, 04008, Den
tal Corps, United States Army, for appoint
ment as Assistant Surgeon General, United 
States Army, as major general, Dental Corps, 
in the Regular Army of the United States, 
and as major general in the Army of the 
United States, under the provisions of sec
tion 208 of the Army Organization Act of 
1950 and sections 513 and 515 of the omcer 
Personnel Act of 1947. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate March 12 <legislative day of 
March 1), 1954: 

GOVERNOR OF THE VmGIN ISLANDS 

Arch;ie A. Alexander, of Iowa, to be Gover-
nor of the Virgin Islands. · 

PUBLIC HEALTH SERVICE 

The following candidates for appointment 
1n the Regular Corps of the Public Health 
Service, effective from the date of acceptance 
or from the date indicated with their re
spective names: 

To be seni or surgeon 
Robert F . Martin 

To be senior assistant surgeons 
Virgil B. Polley John H. Wuest, Jr. 
William B. Barr T. Phillip Waalkes 
'\y7illiam M. Smith Andrew W. Koch 
John T . West Alexander Matthews 
Gilbert R. Christenson William E. Newby 
Leon Rosen Stuart M. Wallace 
Harold Y. Yanamura Edward A. Rogers 

To be senior assistant dental surgeons 
John E. Frank 
Donald M. Phillips 
Stanley Lotzkar 

To be assistant dental surgeons 
Dale E. Smith Theodore J. LeBlanc, 
John C. Greene Jr. 
Warren E. Maley Joseph S. Locant ro 
James R. Lambrecht Jerome J. Fahrenbach 

To be senior assistant sanitary engi neer 
William H. Davis 

To be senior assistant sur geons, effective 
October 9, 1953 

William H. Stewart Chester J. Semel 
Ronald A. Welsh Karl R. Sohlberg 
William B. Kannel C. F. Sparger 
Charles N. Austin Burton S. Eggertsen, 
John D. Ainslie Jr. 
Charles A. Robbins, David B . Hurlbut 

Jr. Goffredo S. Accetta 

To be assistant surgeons, effective December 
15, 1953 

Charles C. Elliott 
Charles A.-Davis 
Gerald D. Klee 
Joshua L. Weisbrod 

Robert W. Jones 
Cuvier D. McClure 
William B. Gaynor 
William S. Lainhart 
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To be assistant sanitary engineers, effective 

December 15, 1953 
Melvin W. Carter 
Lawrence C. Gray 
Herbert H. Rogers 

To be assistant sanitary engineer, effective 
December 21, 1953 

Jerrold M. Michael 

To be senior assistant nurse officers, effective 
November 3, 1953 

Ruth E. Simonson 
Grace E. Mattis 

To be senior assistant nurse officer, effective 
November 16, 1953 

Marjorie E. Jantho 

To be senior assistant nurse officers, effective 
November 27, 1953 

Elizabeth C. Kuhlman 
Jay C. Wertman 

FOR PERMANENT PROMOTION 

To be senior ~sistant surgeon 
Laurens P. White 

To be sanitary engineer 
Richard P. Lonergan 

To be senior assistant sanitary engineer 
David E. Barry 

To be nurse officer 
Adele L. Henderson 

FOR CONFIRMATION OF RECESS PERMANENT 

PROMOTIONS 

To be medical directors, effective November 
16, 1953 

Abraham Wikler 
Richard F. Boyd 
Clarence A. Smith 

Richard H. Smith 
Paul W. Kabler 
James G. Telfer 

To be senior assistant surgeons, effective July 
1, 1952 

John L. Eicholz, Jr. 
Hugh A. Storrow 

To be senior assistant surgeon, effective July 
1, 1953 

Donald L. Taker 

To be dental directors, effective November 
16, 1953 

George E. Jones Norman F. Gerrie 
William P. Kroschel Robert M. Stephan 
Henry F. Canby 

To be sanitary engineer director, effective 
November 16, 1953 

Walter N. Dashiell 
To be sanitary engineer, effective February 

2, 1952 
GeralC: Dyksterhouse 

To be sanitary engineer, effective June 4, 1953 
Lloyd W. Gebhard 

To be assistant pharmacists, effective July 
1, 1953 

Albert D. Ripley 
John W. Toole 
Mario C. Baratta 

Joseph N. Salvino 
Bertram J. Baughman 

To be nurse director, effective November 
16, 1953 

Rosalie I. Peterson 

To be nurse officers, effective November 
16, 1953 

Tabitha W. Rossetter 
Gladys M. Ray 

To be dietitian, effective November 16, 1953 
Frances M. Croker 

DEPARTMENT OJ' LABoR 

J. Ernest Wilkins, of illinois, to be Assistant 
Secretary of Labor. 

EX -TENSIONS OF REMARKS 

Hungarian Freedom Day 

EXTENSION OF REMARKS 
OF 

HON. THOMAS A. BURKE 
OF OHIO 

IN THE SENATE OF THE UNITED STATES 

Friday, March 12, 1954 

Mr. DURKE. Mr. Preside::1t, through
out our Nation during the coming week
end, Americans of Hungarian descent 
will commemorate the declaration of 
Hungarian independence, and will pause 
in solemn tribute to the man who con
structed it-the legendary Louis Kos
suth, who gave his lifetime in a :fight 
against tyranny. 

It is fitting that we join with our fel
low citizens of Hungarian origin in 
me~orializing Hungarian Freedom Day. 
on Sunday, in Lorain, Ohio, I expect to 

SENATE 
MONDAY, MARCH 15,1954 

<Legislative day of Monday, March 1~ 
1954) 

The Senate met at 12 o'clock meridian, 
on the expiration of the recess. 

The Chaplain, Rev. Frederick Brown 
Harris, D. D., o1fered the following 
prayer: 

Our Father God, again at the begin
ning of another week's deliberations in 
this forum of a people's hope, we crave 
a sense of Thy direction and Thy bene
diction as we pause in contrition at this 
mercy seat of prayer our fathers built. 
So many things our finite minds cannot 
fathom, yet one piercing thing about 
Thee searches our very being, that it is 

participate in special observances mark
ing this great Hungarian anniversary; 
and I now ask unanimous consent to 
have printed in the CONGRESSIONAL REC• 
ORD a statement I have prepared for the 
occasion. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY HON. THOMAS A. BURKE, OJ' 

OHIO 

Little more than 100 years have passed 
since Louis Kossuth unfolded his plans for 
a perpetual rupture with the Austrian dy
nasty and brought forth his famous declara
tion that "the House of Hapsburg, perjured 
in the sight of God and man, has forfeited 
the Hungarian throne." 

That was the birth of Hungarian inde
pendence, proclaimed by the great statesman 
and patriot whose flaming spirit has burned 
through the decades, blazing a message of 
liberty. 

Louis Kossuth 1s gone some 60 years now, 
and once again his beloved Hungary lies 

only the pure in heart who really see 
God. Take Thou the blindness of our 
souls away. We would so lift our hearts 
and our minds into the light of Thy 
presence that as we go hence no deceit 
may mislead us and no temptation cor
rupt us. In every age men have heard 
Thy voice, and we can hear it still. Be
neath the hum of the world's vast work 
and beyond all the clamor of man it 
soundeth, ar..d we catch the accents of 
the Divine. In this moment we would 
hush all the divisive voices which daily 
assail our senses, and realize now in the 
quietness our unity in Thee. 

For these thy servants of the pub
lic welfare we ask special gifts of wis
dom and understanding, patience and 
strength, that, upholding what is right 
and following what is true, their words 
and deeds and decisions may hasten the 

piteously beneath the oppressor's heel, as 
tyranny stalks the land. 

The Russian invader holds forth today in 
Louis Kossuth's Hungary, and freedom-loving 
people everywhere are saddened at the bitter 
spectacle. 

But the descendants of Louis Kossuth, in 
Hungary and across the seas, well remember 
the traditions of liberty and justice which he 
established in his lifetime fight against the 
tyrants. 

The memory of Louis Kossuth is the spur, 
and the people of Hungary the driving force 
which one day soon, God willing, will put 
the invader to rout, and reestablish freedom 
in the Carpathians. 

The time 1s coming-and coming swiftly
when godlessness, hate, and prejudice will 
be swept aside. Then Hungary once again 
Will resume its rightful place in the brother
hood of man under the fatherhood of God. 

The spirit of Louis Kossuth-courageous, 
fighting, never-say-die-is the inspiration 
that will liberate Hungary and restore to that 
nation the honor and glory of which it was 
robbed. 

coming of Thy kingdom: And Thine 
shall be the power and the glory. Amen. 

THE JOURNAL 
On request of Mr. KNoWLAND, and by 

unanimous cons~mt, the reading of the 
Journal of the proceedings of Friday. 
March 12, 1954, was dispensed with. 

MESSAGES FROM THE PRESIDENT
APPROVAL OF BILL 

Messages in writing from the Presi
dent of the United States were com
municated to the Senate by Mr. Tribbe, 
one of his secretaries, and he announced 
that on March 12, 1954.- the President 
had approved and signed the act <S. 
1160) to authorize the Secretary of the 
Interior to convey certain land to the 
city of Tucson, Ariz., and to accept other 
land in exchange therefor. 
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