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ing or extinguishing a fire before he has 
sustained serious, even fatal burns. 

Mr. President, rigorous scientific re
search has demonstrated that exposure 
of certain bedding to a burning cigarette, 
even for a single moment, c·an initiate a 
process of flameless combustion produc
ing quantities of poisonous gases suffi
cient to suffocate a sleeping user with
out arousing him to consciousness. Vari
ous studies of fire casualties have under
scored the role of flammable fabrics as a 
causative factor. The Metropolitan Life 
Insurance Co. has estimated that 13 per
cent of the fire fatalities among its in
surees were traceable to items such as 
bedding, upholstery, curtains, and drap
eries. Another study revealed that be
tween 1959 and 1962, 42 percent of fire 
fatalities in the Cleveland area were di
rectly attributable to ignition of clothing, 
bedding, or fabrics on furniture. A simi
lar study from Colorado attributed fully 
50 percent of fatalities to this same cause, 
and reports from other States carry the 
same sad message. 

Within the general category of 
highly flammable bedding are those 
items designated as "infant receiving 
blankets." My distinguished colleague 
from Oregon, Senator NEUBERGER, 
sought to have these baby blankets in
cluded under the coverage of the origi
nal act during the last session. The 
happy fact that not a single case of in
fant fatality resulting from ignited re
ceiving blankets was uncovered during 
last year's discussion does not dissuade 
me from recognizing the tremendous 
threat which such blankets pose. With 
or without recorded fatalities, the fact 
remains that not every mother knows 
that certain unlaundered receiving 
blankets take less than a second to ig
nite when exposed to flame. 

The real tragedy of those grim statis
tics cited earlier is that they represent 
deaths which could have been prevented. 
Chemical processes have been developed 
which considerably retard the combusti
bility of fabrics thusly treated. Con
sumer awareness of the highly flamma
ble character of certain blankets might 
have sharply reduced their purchase, 
thereby causing manufacturers either 
to label such blankets clearly or to treat 
them with certified flameproofing meth
ods. Unfortunately, consumer aware
ness of this lingering hazard has been 
largely dormant and producers have re
jected the chemical treatment process, 
contending that the public would refnse 
to absorb the additional cost involved. 

Today, 11 years after the enactment 
of the Flammable Fabrics Act, two de
velopments have taken place. On the 
one hand, we now possess adequate doc
umentation of the dangers posed by "ex
plosive bedding." On the other, we now 
possess methods of manufacturing safe, 
"nonexplosive" bedding. It now re
mains for us to relate these two develop
ments--to prevent the one by encour
aging the other. 

Mr. ·President, this bill will prevent the 
interstate marketing of bedding which 
fails to meet even present safety require
ments. It w1ll remove certain blankets 
from the interstate market immediately. 
It w1ll focus pUblic attention upon the 

whole problem of flammable fabrics, and 
encourage discussion of methods we now 
have for retarding flammability by 
chemical treatment. It will also edu
cate consumers to purchase bedding 
with an eye to safety as well as appear
ance and price. Above all, this amend
ment to the Flammable Fabrics Act of 
1954 will save lives. 

This bill embodies an urgent and nec
essary program of action which we can 
neglect only at the peril of further loss of 
lives. Both logic and rational consist
ency demand that if clothing produced 
of highly flammable materials is pro
hibited as a menace to the public wel
fare, then bedding made from the same 
materials must be banned as well. 

President Kennedy asserted and Pres
ident Johnson reaffirmed in his message 
on the American consumer, that each 
American has certain basic consumer 
rights. It was by no accident, Mr. Pres
ident, that the first of those basic rights, 
set forth on March 15, 1962, and re
affirmed before the 89th Congress, is the 
fundamental right to safety. 

Our responsibility ·for the · early en
actment of this legislation, Mr. Presi
dent, is clear and compelling. I ask 
unanimous consent that this bill be left 
on the table for 10 days for additional 
cosponsors. 

The PRESIDING OFFICER. The bill 
will be received and appropriately re
ferred; and, without objection, the bill 
will lie on the desk, as requested by the 
Senator from Minnesota. 

The bill <S. 2227) to make bedding 
subject to the provisions of the Flam
mable Fabrics Act, introduced by Mr. 
MoNDALE, was received, read twice by its 
title, and referred to the Committee on 
Commerce. 

RECESS 
Mr. HOLLAND. Mr. President, if 

there is no further business to come 
before the Senate at this time, I move, 
pursuant to the order previously entered, 
that the Senate stand in recess until 
11 o'clock a.m., tomorrow. 

The motion was agreed to; and <at 6 
o'clock and 49 minutes p.m.) the Senate 
took a recess, under the order previously 
entered, until tomorrow, ·Wednesday, 
June 30, 1965, at 11 a.m. 

NOMINATIONS 
Executive nominations received by the 

Senate June 29, 1965. 
U.S. MARSHAL 

Harry C. George, of Illinois, to be U.S. 
marshal for the eastern district of illinois 
for the term of 4 years. (Reappointment.) 

James H. Dillon, of Wisconsin, to be U.S. 
marshal for the eastern district of Wisconsin 
for the term of 4 years. (Reappointment.) 

Adam J. Walsh, of Maine, to be U.S. mar-
shal for the district of Maine for the term 
of 4 years. (Reappointment.) 

U.S. ATTORNEY 

John 0. Garaas, of North Dakota, to be 
U.S. attorney for the district of North Dakota 
for the term of 4 years. (Reappointment.) 

Claude Vernon Spratley, Jr., of Virgln!a, 
to be U.S. attorney for the eastern district 
of Virginia for the term of 4 years. (Re
appointment.) 

U.S. MARSHAL 

Robert F. Morey, of Massachusetts, to be 
U.S. marshal for the district of Massachu
setts for the term of 4 years. (Reappoint
ment.) 

Orville H. Trotter, of Michigan, to be U.S. 
marshal for the eastern district of Michigan 
for the term of 4 years. (Reappointment.) 

Hugh Salter, of North Carolina, to be U.S. 
marshal for the eastern district of North 
Carolina for the term of 4 years. (Reap
pointment.) 

Frank W. Cotner, of Pennsylvania, to be 
U.S. marshal for the middle district of Penn
sylvania for the term of 4 years. (Reappoint
ment.) 

Charles N. Bordwine, of Virginia, to be 
U.S. marshal for the western district of Vir
ginia for the term of 4 years. (Reappoint
ment.) 

IN THE ARMY 

I nominate the following-named officer 
under the provisions of title 10, United States 
Code, section 3066, to be assigned to a posi
tion of importance and responsib111ty desig
nated by the President under subsection (a) 
of section 3066, in grade as follows: 

Maj. Gen. John Arnold Heineges, 020281, 
Army of the United States (brigadier general. 
U.S. Army) in the grade of lieutenant gen
eral. 

IN THE NAVY 

Rear Adm. Robert Goldthwatte, U.S. Navy, 
when retired, for appointment to the grade 
of vice admiral pursuant to title 10, United 
States Code, section 5233. 

II ••• •• 
HOUSE OF REPRESENTATIVES 

TUESDAY, JUNE 29, 1965 
The House met at 12 o'clock noon. 
The Chaplain, Rev. Bernard Braskamp, 

D.D., offered the following prayer: 
Mark 12: 32: The Lord our God is one. 
Almighty God, who art the Fountain 

of life, and the goal of all our aspira
tions, wilt Thou fill our hearts with Thy 
presence and may we feel that Thou 
livest in us and that we have our joy and 
peace in Thee. 

We humbly acknowledge that we often 
try to make our universe a home for our
selves alone. Help us to find our true 
citizenship in our sense of a common 
oneness with Thee and a common fellow
ship with one another. 

May we realize that we will never lay 
our heads down in security and peace 
until we have learned to live in peace 
with our fellow men and have put away 
all the injustice, cruelty, and brutality, 
and those inhuman relationships which 
make us homeless wanderers in our 
universe. 

Help us then to live in a generous, 
brotherly, and neighborly spirit that we 
may know God and also be citizens of 
the Great Society. that is at home with 
one another in a universe that will be 
from everlasting to everlasting. 

Hear us in Christ's name. Amen. 

THE JOURNAL 
The Journal of the proceedings of 

yesterday was read and approved. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. 

Arrington, one of its clerks, announced 
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that the Senate had passed without 
amendment bills of the House of the 
following titles: 

H.R. 4493. An act to continue until the 
close of June 30, 1967, the existing suspen
sion of duties for metal scrap; and 

H.R. 8131. An act to extend the Juvenile 
Delinquency and Youth Offenses Control 
Act of 1961. 

The message also announced that the 
Senate had passed, with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol
lowing titles: 

H.R. 2984. An act to amend the Public 
Health Service Act provisions for construc
tion of health research facilities by extend
ing the expiration date thereof and provid
ing increased support for the program, to 
authorize additional Assistant Secretaries in 
the Department of Health, Education, and 
Welfare, and for other purposes; and 

H.R. 2985. An act to authorize assistance 
in meeting the initial cost of professional 
and technical personnel for comprehensive 
community mental health centers. 

The message also announced that the 
Senate had passed, with an amendment 
in which the concurrence of the House 
is requested, a bill of the House of the 
following title: 

H.R. 8439. An act to authorize certain con
struction at military installations, and for 
other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the foregoing bill, requests a conference 
with the House on the disagreeing votes 
of the two Houses thereon, and appoints 
Mr. STENNIS, Mr. SYMINGTON, Mr. JACK
SON, Mr. CANNON, Mr. SALTONSTALL, and 
Mrs. SMITH to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate had passed bills of the following 
titles, in which the concurrence of the 
House is requested: 

S. 596. An act to amend the Public Health 
Service Act to assist in combating heart 
disease, cancer, and stroke, and other major 
diseases; and 

S. 2154. An act to amend the act estab
lishing the United States-Puerto Rico Com
mission on the status of Puerto Rico. 

THE LATE SAMUEL LAFORT 
COLLINS 

Mr. UTT. Mr. Speaker, I ask unani
mous consent to address the House for 
1 minute. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. UTT. Mr. Speaker, I have the 

sad task this morning of announcing 
to the Members of the House the passing 
of a former Member of this body, Mr. 
Samuel L. Collins, who served here from 
1933 to 1937. Mr. Collins then was 
elected to the Assembly of the State of 
California where he served as speaker. 

Mr. Collins passed away last Saturday, 
June 26. 

I express to his family the regrets of 
myself and my family at the passing of 
Mr. Collins, and I hope that Mrs. Collins 
and the children will carry on with the 
same faith with which they have always 
carried on. 

The biography of Mr. Collins follows: 
BIOGRAPHY 

Samuel LaFort ColUns, a Representative 
from California; born in Fortv1lle, Hancock 
County, Ind., on August 6, 1895; attended 
the public schools of Indiana and California 
and was graduated from Chaffey Union High 
School of Ontario, Calif. in 1915; enlisted 
as a private in the Hospital Corps. 75th 
Infantry, California National Guard, on June 
21, 1916, served on the Mexican bordet·, and 
was discharged on November 11, 1916; during 
the First World War served in the U.S. Army 
from September 18, 1917, until discharged on 
April 29, 1919, being overseas as a sergeant 
in Company C, 364th Infantry, 91st Division; 
studied law, was admitted to the bar in 1921 
and commenced practice in Fullerton, Calif.; 
assistant district attorney of Orange County, 
Calif., 1926-30, and district attorney 1930-32; 
elected as a Republican to the 73d and 74th 
Congresses (March 4, 1933-January 3, 1937); 
unsuccessful candidate for reelection in 1936 
to the 75th Congress; member of the State 
assembly 1940-52, serving as speaker 1947-
52; resumed the practice of law; was a resi
dent of Fullerton, Calif. 

Mr. UTT. Mr. · Speaker, I ask unani
mous consent to revise and extend my 
remarks and include a biography of the 
life of Sam L. Collins. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 
Mr. HANNA. Mr. Speaker, will the 

gentleman yield? 
Mr. UTT. I yield to the gentleman 

from California. 
Mr. HANNA. Mr. Speaker, I thank 

the gentleman for yielding. I should 
like to take this opportunity to express 
my deep feeling of regret and to extend 
my condolences to the family of the 
late Samuel L. Collins. 

It was surprising news to me to learn 
of his untimely passing. 

I, too, have known Sam L. Collins 
very well. He was a fellow resident of 
the city of Fullerton, Calif. Although I 
did not serve in the State legislature 
with Sam, I did follow him very closely 
in service in that body and have been 
very well acquainted with him over the 
years. 

Sam was a lawyer of long practice; a 
legislator of notability having served as 
speaker of the house in the State legisla
ture as well as a Member of Congress; 
a citizen of his community in a very ac
tive and meaningful respect; a church 
man of practice and a father of a fine 
family. He will be missed by many. 

FILING OF CONFERENCE REPORT 
ON H.R. 6453, DISTRICT OF CO
LUMBIA APPROPRIATIONS, FIS
CAL YEAR 1966 

Mr. NATCHER. Mr. Speaker, I ask 
unanimous consent that the managers 
on the part of the House have until mid
night tomorrow night to file a conference 
report on the bill, H.R. 6453, making ap
propriations for the government of the 
District of Columbia for the fiscal year 
ending June 30, 1966, and for other 
purposes. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

COMMITTEE ON WAYS AND MEANS 
Mr. MILLS. Mr. Speaker, I ask unan

imous consent that the Committee on 
Ways and Means may have until mid
night Wednesday, July 7, 1965, to file a 
report on the bill H.R. 4750, to provide a 
2-year extension of the interest equaliza
tion tax and for other purposes, as 
amended. 

The SPEAKER. Is there objection to 
the request of the gentleman from Ar
kansas? 

There was no objection. 

PRESIDENTIAL INABILITY AND 
VACANCIES IN THE OFFICE OF 
THE VICE PRESIDENT 
Mr. CELLER submitted the follO'Wing 

conference report and statement on the 
joint resolution (S.J. Res. 1) proposing 
an amendment to the Constitution of 
the United States relating to succession 
to the Presidency and Vice-Presidency 
and to cases where the President is un
able to discharge the powers and duties 
of his office: 

CONFERENCE REPORT (H. REPT. No. 554) 
The committee of conference on the dis

agreeing votes of the two Houses on the 
amendment of the House to the joint reso
lution (S.J. Res. 1) proposing an amendment 
to the Constitution of the United States re
lating to succession to the Presidency and 
Vice Presidency and to cases where the Presi
dent is unable to discharge the powers and 
duties of his office, having met, after full 
and free conference, have agreed to recom
mend and do recommend to their respective 
Houses as follows: 

That the Senate recede from its disagree
ment to the amendment of the House and 
agree to the same with an amendment as 
follows: In lieu of the matter proposed to be 
inserted by the House amendment insert the 
following: 

"ARTICLE-
"SECTION 1. In case of the removal o! the 

President from office or of his death or resig
nation, the Vice President shall become 
President. 

"SEc. 2. Whenever there is a vacancy 1n the 
office of the Vice President, the President 
shall nominate a Vice P.resident who shall 
take office upon confirmation by a majority 
vote of both Houses of Congress. 

"SEC. 3. Whenever the President transmits 
to the President pro tempore of the Senate 
and the Speaker of the House of Representa
tives his written declaration that he is unable 
to discharge the powers and duties of his 
office, and until he transmits to them a 
written declaration to the contrary, such 
powers and duties shall be discharged by the 
Vice President as Acting President. 

"SEc. 4. Whenever the Vice President and 
a majority of either the principal officers o! 
the executive departments or of such other 
body as Congress may by law provide, trans
mit to the President pro tempore of the 
Senate and the Speaker of the House o! 
Representatives their written declaration 
that the President is unable to discharge 
the powers and duties of his office, the Vice 
President shall immediately assume the 
powers and duties of the office as Acting 
President. 

"Thereafter, when the President transmits 
to the President pro tempore of the Senate 
and the Speaker of the House of Representa
tives his written declaration that no inability 
exists, he shall resume the powers and duties 
of his office unle.;s the Vice President and a 
majority of either the principal officers of 
the executive department or of such other 
body as Congress may by law provide, trans-
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mlt within four days to the President pro 
tempore of the Senate and the Speaker of 
the House of Representatives their written 
declaration that the President is unable to 
discharge the powers and duties of his office. 
Thereupon Congress shall decide the issue, 
assembling within forty-eight hours for that 
purpose if not in session. If the Congress, 
within twenty-one days after receipt of the 
latter written declaration, or, if Congress 1s 
not in session, within twenty-one days after 
Congress is required to assemble, determines 
by two-thirds vote of both Houses that the 
President 1s unable to discharge the powers 
and duties of his office, the Vice President 
shall continue to discharge the same as act
ing President; otherwise, the President shall 
resume the powers and duties of his office." 

And the House agree to the same. 
EMANUEL CELLER, 
BYRON G. ROGERS, 
JAMES c. CORMAN, 
WILLIAM M. McCULLOCH, 
RICHARD H . PoFF, 

Managers on the Part of the House. 
BIRCH E. BAYH, Jr., 
JAMES 0. EASTLAND, 
SAM J. ERVIN, Jr., 
EvERETT M. DIRKSEN, 
RoMAN L. HRusKA , 

Managers on 'the Part of the Senate. 

STATEMENT 

The managers on the part of the House at 
the conference on the disagreeing votes of 
the two Houses on the amendment of the 
House to the bill (S.J. Res. 1) proposing an 
amendment to the Constitution of the 
United States relating to succession to the 
Presidency and Vice-Presidency and to cases 
where the President is unable to discharge 
the powers and duties of his office, submit 
the following statement in explanation of 
the effect of the action agreed upon by the 
conferees and recommended in the accom
panying conference report: 

The House passed House Joint Resolution 
1 and then substituted the provisions it had 
adopted by striking out all after the enact
ing clause and inserting all of its provisions 
in Senate Joint Resolution 1. The Senate in
sisted upon its version and requested a con
ference; the House then agreed to the con
ference. The conference report recommends 
that the Senate recede from its disagreement 
to the House amendment and agree to the 
same with an amendment, the amendment 
being to insert in lieu of the matter inserted 
by the House amendment the matter agreed 
to by the conferees and that the House agree 
thereto. 

In substance, the conference report con
tains substantially the language of the 
House amendment with a few exceptions. 

Sections 1 and 2 of the proposed constitu
tional amendment were not in disagreement. 
However, in sections 3 and 4, the Senate pro
vided that the transmittal of the notification 
of a President's inability be to the President 
of the Senate and the Speaker of the House 
of Representatives. The House version pro
vided that the transmittal be to the President 
pro tempore of the Senate and the Speaker 
of the House of Representatives. The con
ference report provides that the transmittal 
be to the President pro tempore of the Sen
ate and the Speaker of the House of Repre
sentatives. 

In section 3, the Senate provided that after 
receipt of the President's written declaration 
of his inab111ty that such powers and duties 
would then be discharged by the Vice Presi
dent as Acting President. The House version 
provided the same provision except it added 
the clause "and until he transmits a written 
declaration to the contrary." The conference 
report adopts the House language with one 
minor change for purposes of clarification by 
adding the phrase "to them," meaning the 
.President pro tempore of the Senate and the 
Speaker of the House. 

The first paragraph of section 4, outside of 
adopting the language of the House desig
nating the recipient of the letter of trans
mittal be the President pro tempore of the 
Senate and the Speaker of the House of Rep
resentatives, minor change in language was 
made for purposes of clarification. 

In the Senate version there was a specific 
section-namely, section 5--dealing with 
the procedure that, when the President sent 
to the Congress his written declaration that 
he was no longer disabled, he could resume 
the powers and duties of his office unless the 
Vice President and a majority of the princi
pal officers of the executive departments, or 
such other body as the Congress might by 
law provide, transmit within 7 days to the 
designated officers of the Congress their writ
ten declaration that the President is unable 
to discharge the powers and duties of his 
office. Thereupon, the Congress would im
mediately proceed to decide the issue. It 
further provided that, if the Congress deter
mines by two-thirds vote of both Houses that 
the President is unable to discharge the 
powers and duties of his office, the Vice 
President would continue to discharge the 
same as Acting President; otherwise, the 
President would resume the powers and du
ties of his office. 

The House version combined sections 4 and 
5 into one section, now section 4. Under 
the House version, the Vice President had 
2 days in which to decide whether or not to 
send a letter stating that he and a majority 
of the officers of the executive departments, 
or such other body as Congress may by law 
provide, that the President is unable to dis
charge the powers and duties of his office. 
The conference report provides that the 
period of time for the transmittal of the 
letter must be within 4 days. 

The Senate provision did not provide for 
the convening of the Congress to decide this 
issue if it was not in session; the House pro
vided that the Congress must convene for 
this specific purpose of deciding the issue 
within 48 hours after the receipt of the 
written declaration that the President 1s still 
disabled. The conference report adopts the 
language of the House. 

The Senate provision placed no time lim
itation on the Congress for deterinining 
whether or not the President was still dis
abled. The House version provided that de
termination by the Congress must be made 
within 10 days after the receipt of the writ
ten declaration of the Vice President and a 
majority of the principal officers of the exec
utive departments, or such other body as 
Congress may by law provide. The confer
ence report adopts the principle of limiting 
the period of time within which the Congress 
must determine the issue, and while the 
House original version was 10 days and the 
Senate version an unlimited period of time, 
the report requires a final determination 
within 21 days. The 21-day period, if the 
Congress is in session, runs from the date of 
receipt of the letter. It further provides 
that if the Congress is not in session the 
21-day period runs from the time that the 
Congress convenes. 

A vote of less than two-thirds by either 
House would immediately authorize the 
President to assume the powers and duties 
of his office. 

EMANUEL CELLER, 
BYRON G. ROGERS, 
JAMES C. CORMAN, 
WILLIAM M. McCULLOCH, 
RICHARD H. POFF, 

Managers on the Part of the House. 

SUBCOMMITTEE ON LABOR, COM
MITTEE ON EDUCATION AND 
LABOR 
Mr. ALBERT. Mr. Speaker, I have 

three unanimous-consent requests. First 

I ask unanimous consent that the Sub
committee on Labor of the Committee 
on Education and Labor may sit while 
the House is in session today during 
general debate. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

Mr. GERALD R. FORD. Mr. Speaker, 
reserving the right to object, has this 
been cleared with the subcommittee 
ranking minority member? 

Mr. ALBERT. I have been advised 
that it has been cleared with the gen
tleman from Ohio [Mr. AYRES] and the 
gentleman from California [Mr. LEG
GETT]. 

Mr. GERALD R. FORD. Mr. Speaker, 
I withdraw my reservation of objection. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Oklahoma? 

There was no objection. 

SUBCOMMITTEE ON IMMIGRATION, 
COMMITTEE ON THE JUDICIARY 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent that the Subcommit
tee on Immigration of the Committee on 
the Judiciary may sit while the House 
is in session today during general debate. 
I have been advised it has been cleared 
with the gentleman from Ohio [Mr. 
McCuLLOCH]. 

Mr. HALL. Mr. Speaker, I object. 

SUBCOMl\UTTEE NO. 3 ON COPY
RIGHTS, COMMITTEE ON THE 
JUDICIARY 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent that Subcommittee 
No. 3 on Copyrights of the Committee 
on the Judiciary may sit while the House 
is in session during general debate on 
Wednesday, June 30, I understand this 
has been cleared. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla
homa? 

There was no objection. 

TRANSFERRING CALL OF CONSENT 
CALENDAR, MOTIONS TO SUS
PEND RULES AND CALL OF PRI
VATE CALENDAR 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent that the call of the 
Consent Calendar and the authority for 
the Speaker to recognize for motions to 
suspend the rules, in order on July 5, 
1965, may be transferred to Monday, 
July 12, 1965; and that the call of the 
Private Calendar, in order on Tuesday, 
July 6, 1965, may be transferred to 
Tuesday, July 13, 1965. 

The SPEAKER. Is there objection to 
the request of the gentleman from Okla
homa? 

There was no objection. 

CALL OF THE HOUSE 
Mr. CEDERBERG. Mr. Speaker, I 

make the point of order that a quorum 
is not present. 

The SPEAKER. Evidently a quorum 
is not present. 
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Mr. ALBERT. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

[Roll No. 159] 
Ashley Holland 
Baring Keogh 
Bonner King, Calif. 
Bow Lindsay 
Brown, Ohio Long, Md. 
Broyhlll, Va. Martin, Mass. 
Dent Miller 
Evins, Tenn. Morse 
Green, Oreg. Morton 
Harvey, Ind. Moss 
Hays Powell 
Holifield Reinecke 

Resnick 
Roosevelt 
Scheuer 
Springer 
Teague, Tex. 
Thomas 
Toll 
Tupper 
Utt 
Willis 

The SPEAKER. On this rollcall 399 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

GENERAL LEAVE TO EXTEND 
Mr. PATMAN. Mr. Speaker, I ask 

unanimous consent that all Members 
may have 5 legislative days in which to 
extend or to revise their remarks on the 
housing bill and to include any germane 
extraneous matter. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 

HOUSIN:G AND URBAN DEVELOP
MENT ACT OF 1965 

Mr. PATMAN. Mr. Speaker, I move 
that the House resolve itself into the 
Committee of the Whole House on the 
State of the Union for the further con
sideration of the bill (H.R. 7984) to as
sist in the provision of housing for low
and moderate-income families, to pro
mote orderly urban development, to im
prove living environment in urban areas, 
and to extend and amend laws relating 
to housing, urban renewal, and commu
nity facilities. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur
ther consideration of the bill H.R. 7984, 
with Mr. FLOOD in the chair. 

The CHAIRMAN. When the Commit
tee rose on yesterday the gentleman from 
Texas [Mr. PATMAN] had 1 hour and 39 
minutes remaining. The gentleman 
from New Jersey [Mr. WmNALL] had 2 
hours and 4 minutes remaining. 

Mr. PATMAN. Mr. Chairman, I yield 
15 minutes to the gentlewoman from 
Missouri [Mrs. SULLIVAN]. 

MEETING NEW PROBLEMS IN AMERICAN 
HOUSING 

Mrs. SULLIVAN. Mr. Chairman, as 
the ranking member of the Subcom
mittee on Housing of the Committee on 
Banking and Currency, I am proud of 
the hard work which has gone into this 
legislation, and I am going to support 
the b111. For many years, we had Repre
sentative ALBERT RAINs, of Alabama, . as 
the chairman of our subcommittee, 
painstakingly developing the concepts of 
our steadily widening and improving 

housing legislation, and when he decided 
last year not to run for reelection, we all 
felt keenly disappointed that we would 
no longer have his excellent leadership 
on housing legislation. But it is the 
strength of our system of Government 
that when the mantle of responsibility 
is passed, we characteristically build on 
what is already there, not tear down and 
try to start over. In that spirit, the 
gentleman from Pennsylvania, Mr. 
BARRETT, has succeeded to the chairman
ship of the subcommittee and has done 
an outstanding job of building on the 
foundations of the accomplishments and 
achievements of this subcommittee dur
ing the years which went before. I 
salute him, Mr. Chairman, for his 
energy and devotion on this legislation. 

Mr. Chairman, this is a good bill. It 
is a big bill, with many important pro
visions, but like most of our housing 
legislation of the past, it only succeeds 
in doing part of the job. For the job 
is a constantly expanding one. It is 
never finished. We do not have a static 
population and we do not have static 
communities. No housing bill, no mat
ter how comprehensive, can possibly 
solve all of the problems involved in the 
housing of our people. We must meet 
new problems as they arise. This bill 
tackles some of those new problems, and 
also improves our handling of some of 
the older problems we've been trying to 
cope with in this field. 

My great concern during the hearings 
on this bill, and a continuing interest of 
mine for years, has been the urgent ne
cessity of assuring adequate housing for 
low- and medium-income families, and 
for the elderly. A major test of a good 
housing bill, to my mind, is how well it 
meets these problems. 
CITIES HAVE LARGER PERCENTAGES OF LOW-

INCOME FAMILIES 

There are good reasons for this con
cern. 

We have become acutely aware during 
the past few years that, in spite of a 
booming national economy, one out of 
every six families in our country still 
lives 1n substandard housing. Three
fourths of these families have incomes of 
less than $4,000 a year. This is a na
tional figure. 

But in many of our large central cities 
the problem is even more acute. As 
higher income families move to the open 
spaces of the suburbs, an increasing num
ber of the poor and the disadvantaged 
come from rural areas to the central 
city. The city of St. Louis has been 
particularly effected by this changing 
population pattern. Almost 40 percent 
of the . households 1n my city-about 
100,000 families out of 238,000-have a 
net income of less than $4,000 annually 
and over 21 percent of the households 
have a net income of less than $2,500 a 
year. That is one family out of five in 
St. Louis, with incomes of less than $50 
a week, and two out of five with incomes 
of less than $80 a week. Too many of 
them live in very bad housing. 

I am particularly concerned about de
cent housing for larger families. We 
have at present 6,776 units of public 
housing in St. Louis and that has helped 
considerably. There is a possibutty that 

three more projects of 2,313 units will be 
constructed in the future. We have the 
authorization for them. 

But I have always opposed high-rise 
public housing as a place to rear a fam
ily of children, yet, this is about the only 
kind of public housing we can build in 
a big city where land costs are so high. 
This bill would give local housing au
thorities the authority to buy or lease 
good but old existing housing and reha
bilitate it, if necessary. I think this 1s 
a very good proposal. It would upgrade 
the existing inventory of housing and 
would be particularly advantageous for 
families with a large number of chil
dren. My interest in this is understand
able. I grew up in a family of nine chil
dren. On a low income, housing for 
large families has always been difficult 
to find. These problems are particu
larly acute in the large cities. I know 
that from painful personal experience 
as a youngster. 

AN OPPORTUNITY FOR PRIVATE ENTERPRISE 

Another solution to help meet the need 
for housing for lower income families is 
included in the rent supplement pro
gram, the most discussed new proposal 
in this bill. In the manner in which we 
amended the bill in committee to limit 
it to those needing help the most, I favor 
it because it would for the first time 
bring private resources into the lower 
income housing market on a mass scale. 
Private enterprise has been asking for 
such an opportunity for years. This bill 
provides this opportunity-and gives 
them a chance to make the plan work. 
I am pleased that this legislation can help 
families to be housed in rehabilitated 
existing housing as well as new housing. 

You may notice that I place particular 
emphasis in my remarks on the impor
tance of rehabilitation of existing hous
ing. There has been a good deal of 
clearance through federally assisted 
urban renewal projects in St. Louis. The 
Land Clearance Authority has six proj
ects in various stages of development, 
and has received $53,673,000 in Federal 
funds for this purpose. Some very bad 
sl!lffiS have been razed 1n St. Louis, and 
this is good. But I believe we should put 
more emphasis now on rehabilitating our 
basically sound older housing. For this 
reason, I strongly favor the provision in 
the bill that would authorize direct 
grants to low-income families in urban 
renewal areas for the purpose of reha
bilitating the homes they now own and 
occupy. 

I am certainly in favor of continuing 
the urban renewal program at the level 
proposed in this bill. This program has 
enabled our great cities to make a good 
start in attacking the massive problems 
of blight and decay. But we have only 
started. It is essential that we press 
onward with this attack. I would like 
to make the observation that this pro
gram is being used by more than the 
large cities. It has had a considerable 
impact in many smaller communities 
throughout the country. I am glad to 
have had a role in helping smaller cities 
and towns to share in this program. 

HOUSING NEEDS 0 ... THE ELDERLY 

I must make reference to a group 
which is of special concern to me-the 
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elderly citizen. Figures given us in tes- new avenues of home ownership, or of- and more "self-policing" in these matters for 
timony indicate that income levels for housing opportunity, for our citizens. the sponsoring nonprofit corporation? 
this group are much lower than for other REHABILITATioN oF oLDER HousiNG That is the end of the question. Then 
categories. I believe more emphasis, in future Dr. Weaver's answer was as follows: 

The public housing program has been years has to be in the direction of restor- Mr. WEAVER. I think the degree of survell-
particularly successful in meeting the ing, modernizing, and improving older lance would be much less than would be 
needs of the elderly in my city, and has housing on a vast scale. Georgetown has assumed. 
made a real contribution to the well- shown us what can be done with good Then he goes on at quite some length 
being and peace of mind of these deserv- basic housing in older neighborhoods. and I will not read his answer further. 
ing people. I believe that at least 27 But we are not looking toward making But I would point out that what both
percent of existing public housing in St. every older area of our cities into a ers me, and I can just say it in one sen
Louis is occupied by elderly, and there Georgetown-for those Georgetown tence here, is the fact that this require
is a long waiting list. High-rise public houses, of course, are no longer for the ment still requires for the first time the 
housing seems to be most successfUl moderate income family. use of W-2 forms to determine a tenant's 
where it is used by the elderly. It was But I feel we can save our neighbor- income, as I understand it. As Dr. 
my amendment several years ago which hoods from blight, and rehabilitate our Weaver testified, it requires then that 
made it possible for single or widowed low-income families more effectively, if the agency on public housing write to 
persons to qualify for such housing· I church groups and other nonprofit the employer to find out What the ten
shall always be proud of that. groups can be encouraged-through low- ant's income would be; and if the bill 

The direct loan program for nonprofit interest loans--to help poorer families to provides this, this can be done by either 
groups providing housing for the elderly help themselves, by turning over to them a public or private agency. Still it has 
has not flourished as it might because the reconstructed structure of an older not been changed so far as I know, so I 
of lack of participation by organizations house and then letting the low-income was astonished at what my good friend is 
which could qualify. However, during family finish the interior, the painting, endorsing so wholeheartedly on this rent 
our hearings we were informed that and so on. Some excellent results along support program, and these, it would 
churches, particularly, are moving into this line have been achieved by some of seem to me, very harsh provisions pro
this program and it therefore shows signs the church groups already. But it is viding for a means test and nothing less 
of attaining considerably more momen- only a tiny fraction of the need. than a means test. 
tum. The bill as reported should make . Interest rates and the availability of Mrs. SULLIVAN. In reply to the 
this program more effective by lowering credit are the main factors limiting the gentleman, may I say that perhaps I 
the interest rate a bit more. spread of this idea. All of our lending did not do my homework as thoroughly 

I hope that we can continue to in- institutions should join in setting aside as one would like to do before coming 
crease the units for the elderly because some of their resources for this form of . to the first day of the hearings back in 
the demand is there, the need is there, upgrading of the existing · housing March, because I did not at that time 
and we must do all in our power to meet market, and of the people who live in know the way in which the nonprofit 
it. I am pleased also that the language neighborhoods whose future is in the bal- groups were to investigate and pass on 
of the rent supplement proposal pays ance-which can go either down or up. the applicants. Of course, the purpose 
particular attention to the elderly. The objective must be to help the neigh- of hearings is to raise critical questions 
:MosT BENEFICIARIEs oF HousiNG PROGRAMs borhoods which are good, stable com- in order to get all of the facts. Since 

PAY THEm OWN WAY 
I would like to reiterate my long

standing support for the college housing 
loan program. It has resulted in good 
dormitory housing in colleges through
out the Nation, and Missouri colleges 
have made very good use of the program. 
I received a complaint from an invest
ment banker on the low interest rate on 
this program, but when I discussed the 
scope of this program with him, he 
acknowledged its great need. 

Primarily, in all of our housing legis
lation we have put great emphasis on 
highly successful programs which help 
those of our people who are able to pay 
for their own good housing on the pri
vate market. Of more than 16 million 
homes and apartments built or financed 
with Federal financial assistance, 95 per
cent have been bought or rented by 
families able to meet the full costs of 
housing on the private market. Without 
FHA and other Federal programs, this 
record could not have been achieved. 
Because of them, our people are the best 
housed in the world and I am proud of 
that fact. 

But let us keep in perspective the fact 
that only 5 percent of federally assisted 
housing has been made available to meet 
the urgent needs of low- and medium
income families, who cannot afford the 
full cost of private housing. 

Mr. Chairman, we pave come a long 
way in our housing legislation since the 
first housing bills of the New Deal-the 
Home Owners Loan Corporation Act and 
the Federal Housing Act. All of the 
housing laws since then have opened up 

munities to survive the march of urban then it has been explained and I think 
progress and change. I intend to work adequately explained, that any non
toward that objective in future housing profit group that applies and is granted 
bills as I have in the past. permission to build this housing will 

Mr. HARVEY of Michigan. Mr. Chair- give the rental contract to the prospec-
man, will the gentlewoman yield? tive tenant if they meet the eligibility 

Mrs. SULLIVAN. I am happy to yield requirements that have been set up 
to the gentleman. under the bill and under the reg-

Mr. HARVEY of Michigan. I would ulations that will have to be estab
like to tell my friend, the gentlewoman lished by the agency. Of course, also, 
from Missouri, how much I have enjoyed there has to be adequate informa
serving with her on the Subcommittee on tion obtained before these apartments 
Housing and to say what a worthy mem- are rented. If the tenants do not give 
ber of the committee she is. I have adequate information, they cannot have 
asked the gentlewoman if she would yield a lease for the housing unit that they 
to express my surprise at her support of want to occupy and they would not be 
this program in view of her questions on able to get the rent supplement. After 
March 25, the first day of our hearings. all, we are dealing with Federal funds, 
I would remind the gentlewoman from and, as in public housing, we have. to be 
Missouri, and I would like to read just certain there is no fraud or cheating. 
this one question if I could and the an- Mr. HARVEY of Michigan. Well, I 
swer she received, and I am reading from concur in that, if the gentlewoman will 
page 235 of the hearings, as follows: yield further just for a comment, we do 

Mrs. SuLLIVAN. one other thing that both- not mean to limit this to nonprofit 
ers me, Dr. Weaver, about the new proposed corporations because, of course, limited 
rent supplement program is the emphasis dividend corporations are not too dif
upon Government controls and supervision. ferent from the nonprofit corporations, 
I can understand that you need to have some and I am sure they probably are pro
reliruble check for purposes of initial eligl- vided for here as well. I understand 
bility, for example, to determine income or that certainly. But they still require 
whether the family was an elderly family or d th t"ll 
whether it was a displaced family, or whether the use of a W-2 form an ey s 1 re-
it was a family living tn substandard hous- quire the ascertaining of what a person's 
lng. But I am worried about what will un- salary or income is. 
doubtedly be called Federal policing, for Mrs. SULLIVAN. I ask the gentle
example, the review at least every 2 years of man if it is wrong to require proof of 
the tenants' income. Since the sponsoring income and proof that their assets are 
organization in this new program you pro- not excessive when these people make 
pose would be bona fide nonprofit organ!- application? 
zations, do you not think you could change Mr. HARVEY of Michigan. I would 
your regulations, and we could change the 
b'ill 1f necessary, to allow more discretion answer the gentlewoman by saying that 
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I talked to a staff member of the Internal 
Revenue Service the other day and he 
said that to the best of his knowledge 
this was the first time W-2 forms had 
been required in a comparable situation 
to this. 

The CHAIRMAN. The time of the 
gentlewoman from Missouri has again 
expired. 

Mr. BARRETT. Mr. Chairman, I yield 
the gentlewoman 5 additional minutes. 

Mrs. SULLIVAN. Such information 
is required when people go to the welfare 
office for welfare or for food stamps. If 
they have some sort of earnings form
and what is better than a W -2 form
they can be qualified and passed on much 
faster than if they have no proof at all. 

. Mr. HARVEY of Michigan. It seems 
to me that there is a vast difference be
tween using such checks to ascertain 
the income or the wealth of any person 
on welfare and determining this, for ex
ample, for people who are going to get 
rent supplements, as Mrs. McGuire testi
fied, in New York City receiving salaries 
up to $8,100. We are talking about en
tirely different income categories. That 
is where we differ. 

Mrs. SULLIVAN. I believe we differ, 
also, in our estima;te of what the limit 
is going to be. We have been pretty well 
convinced that this limit not be up to 
$8,000. The maximum income would be 
substantially below that figure, even for 
very large families. 

Mr. BARRETT. Mr. Chairman, will 
the gentlewoman yield? 

Mrs. SULLIVAN. I yield to the 
gentleman from Pennsylvania. 

Mr. BARRETT. Is it not true that 
we now have the relocation service to 
check on families living in substandard 
housing or who are displaced? Is it not 
also true that in last year's housing bill 
we voted a rent supplement program for 
displaced families? And was not the 
final vote 308 to 68? 

Mrs. SULLIVAN. Yes, that is true, 
and I thank the gentleman for bringing 
out that important fact. 

Mr. FINO. Mr. Chairman, will the 
gentlewoman yield ? 

Mrs. SULLIVAN. I yield to the 
gentleman from New York. 

Mr. FINO. First, I wish to compli
ment the gentlewoman from Missouri 
for supporting this bill. The only area 
as to which we disagree is section 101. 
I appreciate the gentlewoman's expres
sion of great concern for families with 
incomes of $4,000 or less in need of 
housing. That is fine. 

Is the gentlewoman aware of the fact 
that under section 101 there will be no 
low-cost housing units built? 

Mrs. SULLIVAN. No, I am not aware 
of that, because I do not believe that is 
true. The whole purpose of the pro
gram is to provide low-cost housing for 
low-income families. 

Mr. FINO. The Administrator, Mr. 
Weaver, did say that those builders who 
would build low-income housing units 
would have to have hearts of gold and 
heads of lead. 

Mrs. SULLIVAN. I ask the gentleman 
this question: I wonder if, over these 
years, the gentleman has not had the 
same discussions I have had with build-

ers, real estate groups, and others who he made that statement, that we 
have always opposed public housing. amended the bill. I would like to point 
Their whole cry has been, "Help us to that out. 
find some way we can provide housing Mr. FINO. In what respect, may I ask 
for low-income families in private hous- the gentleman, was the bill amended? 
ing." Mr. ASHLEY. If the gentlewoman 

I believe this is their opportunity. I will yield further, the gentleman from 
do not know if it is going to be the entire New York states that there will be no 
answer, or the best answer, but I am low-cost housing under section 101. I 
willing to give it a chance. would like to point out that under essen-

Mr. FINO. But, as I said, there will tially the same vehicle, the 221 (d) (3) 
be no low-cost housing project built un- program, there have been constructed 
der section 101. some 109 projects by nonprofit corpora

Mrs. SULLIVAN. Can the gentleman tions, 174 projects by limited-dividend 
tell me what is the limit in building a corporations, and 142 by cooperatives. 
public housing unit? The CHAIRMAN. The time of the 

Mr. FINO. What is the limit? I un- gentlewoman has again expired. 
derstand there is no limit. Mr. BARRETT. I yield to the gentle-

Mrs. SULLIVAN. There is a dwelling woman 1 additional minute . 
unit cost limitation, taking the land costs Mr. ASHLEY. If the gentlewoman 
and other things into consideration. will yield further, for these 3 categories 
Otherwise we would not have these high- the total units involved are 18,531 for 
rise apartments in cities. I think the the 109 projects supported by non
limit is $20,000 per unit. profit organizations, 26,000 units in the 

Mr. BARRETT. Mr. Chairman, will 174 projects by the limited-dividend 
the gentlewoman yield? groups, and 14,681 units in the 142 co-

Mrs. SULLIVAN. I yield to the gen- operative ventures. If the gentleman 
tleman from Pennsylvania. · from New York wants to say that these 

Mr. BARRETT. The gentleman from types of sponsors, the church groups and 
New York knows that Mr. WIDNALL's the union groups and others, will cease 
amendment would give a rent certificate their interest that they have in this, I say 
under section 103. Also under section the experience has been exactly con-
104 there would be built 240,000 low-rent trary to that. 
housing units under the public housing Mr. FINO. I say to the gentleman 
program over the next 4 years. The gen- from Ohio that they have not built low
tleman knows that as well as I and every- cost housing units under section 2·2Hd) 
body else on the committee. (3). 

Mr. FINO. Mr. Chairman, will the Mr. ASHLEY. What do those units 
gentlewoman yield? rent for? 

Mrs. SULLIVAN. I am happy to yield Mr. FINO. A little higher, much 
to the gentleman from New York. higher, than public housing projects. 

Mr. FINO. Directing my remarks to Mr. ASHLEY. Ninety-seven dollars a 
the gentleman from Pennsylvania, the month. That is why we need this new 
chairman of the subcommittee, I should program. 
like to apprise him of the fact that the Mrs. SULLIVAN. Mr. Chairman, be
Widnall amendment affects existing fore my time again expires, I want to 
structures. make a final comment. We have been ar-

The Widnall amendment affects exist- guing back and forth here in the House 
ing structures, not new buildings. It for 2 days over the rent supplement idea; 
affects existing structures, whereas 101 before that, we argued over it in the sub
confines itself to new buildings primarily. committee and in the full committee. It 

Mr. BARRETT. Mr. Chairman, will has been thoroughly and comprehen-
the gentlewoman yield? sively examined, debated, analyzed, dis-

Mrs. SULLIVAN. I yield to the sected, and evaluated. It is a different 
gentleman from Pennsylvania. approach from that we have followed 

Mr. BARRETT. The gentleman from generally for low-income families up to 
New York is putting his question to the now, although, as the subcommittee 
gentlewoman on the basis of section 101. chairman, Mr. BARRETT, pointed out a 
The gentleman from New York knows the moment ago, we voted for something of 
low-rent public housing program is in this nature last year for displaced !ami
section 104. lies and the House approved it then 308 

Mr. FINO. I am just trying to make to 68. But it is new; it is another type 
the point that under section 101 there of approach from that we have followed 
will be no low-cost housing units built. before. That does not automatically 
This does not come from me but from make it either good or bad. We will 
the Administrator himself. watch this program carefully as it pro-

Mr. ASHLEY. Mr. Chairman, will the gresses. That is what our subcommittee 
gentlewoman yield? traditionally has done on every new type 

Mrs. SULLIVAN. I yield to the gentle- of program. I think our record of sur-
man from Ohio. veillance is a good one. And, I might 

Mr. ASHLEY. The Administrator did add, we have more often than not had 
not so testify. bipartisan harmony in our investiga-

Mr. FINO. He did not testify, but 2 tions into the various programs. 
days after he did testify before the com- The rent supplement is not by any 
mittee he appeared before a Pittsburgh means the · only important provision of 
civic audience and told them that there this bill and I stress the fact that this 
would be no low-cost housing built under House, through the Housing Subcommit
section 101. tee, has a conscientious group, armed 

Mr. ASHLEY. And it was subsequent with a very competent staff, devoting 
to his trip to Pittsburgh, at which time endless hours of effort and study year- · 



June 29, 1965 CONGRESSIONAL RECORD -HOUSE 15131 

round to the housing problems of our 
country and to the operation of the many 
complex housing laws. I think our work 
speaks for itself. I am proud of my 
membership on the Housing Subcommit
tee, proud of the caliber of leadership 
we have enjoyed in the subcommittee, 
proud of the staff, and proud of there
sults of our labors since the subcommit
tee was formed in 1955. We can argue 
endlessly over what might or could hap
pen under this new type of program. 
But, believe me, the Housing Subcommit
tee will be first to recognize any short
comings which might develop, and any 
provisions which would require changes. 
I am willing to see the idea put to the 
test, just as we had to test urban renewal, 
college housing loans, and all other new 
ideas which turned out to be successful 
housing programs. 

Mr. WIDNALL. Mr. Chairman, I 
yield 20 minutes to the gentleman from 
Michigan [Mr. HARVEY]. 

Mr. HARVEY of Michigan. Mr. 
Chairman, I want to use the time I have 
today to talk about some of the things 
that I think are in disagreement on both 
sides of the aisle and both sides of the 
committee as I have heard the state
ments yesterday and today as well. 

I want to say something first of all 
about the ceilings on rent supplements. 
I served as a member of the Housing 
Subcommittee along with my good 
friends on the other side of the aisle, and 
I can remember sitting in executive ses
sion on this particular bill. I remember 
a member of our committee in executive 
session asking the question, and I will 
quote, "What is the maximum income 
limit for eligibility of the rent supple
ment program?" I can recall the an
swer provided by the majority staff 
member who was there that day. After 
reference to a memorandum or a table 
which he held in his hand, his answer 
was very simple, and I will quote again, 
"$8,900 for a seven-or-more-person fam
ily in New York City." 

This was the answer. After the sub
committee completed its deliberations 
that afternoon a press conference was 
held by the majority staff. I recall that 
press conference because I was there. I 
went outside the door for a little while 
but then came back and I heard the 
statements that were made. From the 
aforementioned memorandum or table 
referred to, you can refer to press stories 
that appeared in the papers on the fol
lowing day, in several papers, and you 
can find the same :figures that appeared 
on that memorandum a copy of which 
I hold in my hand at the present time 
and which I shall put in the RECORD when 
I obtain permission after we go back into 
the House, so that it will be available to 
everybody. But it is the same memo
randum from which these :figures on 
maximum income limits for a large fam
ily were taken, that were used as shown 
on page 179 of our minority views. 

The matter alluded to as memorandum 
or table is as follows: 

The following table shows the present in
come ceiling under the section 221 (d) (3) 
below-market interest rate program and the 
ceiling under the proposed rent supplement 

program if an amendment is adopted to base 
it on 25 percent of income for housing: 

City 
3and 4 7 or 

person persons more 
persons 

---------1---------
Philadelphia: 

Below market __ _________ _ $4,600 $6,600 $8,600 
Rent supplement_ ______ __ 3, 700 5,300 6,900 

Toledo: 
Below market_----------- 5,540 7, 750 10,100 
Rent supplement _______ __ 4,350 6,200 8,050 

Pittsburgh: 
Below market_ __ ____ ____ _ 4,850 6,900 8,950 
Rent supplement_ ________ 3,900 6,500 7,150 

M{locon, Ga.: 
Below market_ ___________ 4,450 6,350 8,250 
Rent supplement_ ________ 3,550 5,050 6,600 

Providence: 
Below market_----------- 5,000 7,150 8,300 
Rent supplement_ _______ _ 4, 000 5, 700 6,650 

San Antonio: 
Below market_ ______ _____ 4,350 6,200 8, 050 
Rent supplement _________ 3,500 4,950 6,450 

Milwaukee: 
Below market_---------- - 5,600 8,000 10,400 
Rent supplement_ ________ 4,500 6,400 8,300 

Paterson, N.J.: 
Below market_ ___________ 5,450 7,800 10,150 
Rent supplement_ __ ______ 4,350 6,250 8,100 

New York City: 
Below market_ ___________ 6, 000 8,550 11,100 
Rent supplement _________ 

Newark: 
4,800 6,850 8,900 

Below market_----------- 5,900 8,400 10,900 
Rent supplement_ ________ 4, 700 6, 700 8, 750 

Saginaw: 
Below market_ ___________ 5,300 7,550 9,800 
Rent supplement_ __ ______ 4,250 6,050 7,850 

Hearne, Tex.: 1 
Below market __ __________ 3,150 4,500 5,800 
Rent supplement_ __ ______ 2,500 3,600 4, 700 

1 Lowest ceiling established under (d)(3). 

NOTE.-There are no 221(d) (3) projects in the districts 
Of Mr. STEPHENS, Mr. WIDNALL, or Mrs. DWYER. 

Mr. Chairman, let me call your atten
tion first of all to what this memoran
dum says. Just look at the top of it. 
What does it say? It purports to show
and it is dated April 21, 1965-''the in
come ceiling under section 221(d) (3) be
low-market interest rate programs and 
the ceiling under the proposed rent sup
plement program if an amendment is 
adopted to base it on 25 percent of in
come for housing." 

Obviously the Housing Administrator 
is the only one who has this sort of in
formation, who could put out the mem
orandum and a table such as this, so it 
had to come from the agency. Either 
that or a member of the majority staff 
misled the members of the subcommittee 
when he gave that answer, and misled 
the members of the press as well. 

The table, or the memorandum, which
ever you want to call it, also shows in
come limits for the 221 (d) (3) below
market interest program. Who sets 
these limits? The Housing Administra
tor and the housing agency set these 
limits. This information could come 
from no other source. It goes on, for 
example, to point out that the town of 
Hearne, Tex.-! never heard of Hearne, 
Tex.-has the lowest ceilings established 
under the 221(d) (3) program. Who but 
the housing agency has the information 
about the lowest ceiling under the hous
ing program? 

I might point out that in the memo
randum there is a footnote and I would 
like to read the footnote: 

There are no 221 (d) ( 3) projects in the 
districts of Mr. STEPHENS, Mr. WmNALL, or 
Mrs. DWYER. 

Who other than the Housing Agency 
would have this particular information 
so peculiarly relevant to the members of 

our special subcommittee on which I 
serve? Who but the Housing Agency 
would have that? 

Mr. Chairman, I submit on the record 
that the memorandum itself leaves no 
question but that the Housing Agency 
provided this information. Reference 
to this memorandum will show the fig
ures used in the minority report are 
identical on page 179. 

I would like to make one other ob
servation on this subject. On June 21, 
1965, the distinguished gentleman from 
Pennsylvania, who is the chairman of our 
subcommittee, put in the RECORD-put 
in the CONGRESSIONAL RECORD, that is--a 
table of income limits for the rent sup
plement program, showing a top of $6,500 
that could be paid out under the rent 
supplement program, supposedly for a 
seven- or eight-person family, and a top 
of $5,000 for a four-person family. · That 
is according to the table put in by the 
gentleman from Pennsylvania [Mr. BAR
RETT]. We do not have anything com
parable in our hearings, of course, be
cause we had a dickens of a time get
ting this information out of Dr. Weaver. 
But I would point out one very relevant 
question, on page 237, which was asked 
of Mrs. McGuire, our Housing Adminis
trator. 

I quote here from page 237 of the hear
ings when the question was put by the 
gentlewoman from New Jersey [Mrs. 
DWYER], as follows: 

What is the present highest income that is 
being serviced in the public housing pro
gram today? 

Mrs. McGUIRE. The possible top for ad
mittance of a four-person family with many 
exemptions is $8,100. 

Mr. Chairman, I believe you have here 
a ridiculous impression that is being cre
ated by the Housing Administrator, that 
$5,000 is the upper limit for the rent sup
plement program for a four-person 
family and that this limit is somehow 
$3,100 less than would be possible under 
the public housing program. 

Mr. Chairman, this does not make the 
least bit of sense to me whatsoever. 

What are the true :figures? I would 
suggest again that you might look at 
page-! would say by the way that just 
recently, in the last week, we have all 
received a letter from the representative 
of the AFL-CIO in support of this rent 
supplement program-! would suggest 
for that reason you might want to look 
at page 503 where Mr. Shishkin testified 
for the AFL-CIO as to what he thought 
the limit should realistically be. 

I asked this question of Mr. Shishkin: 
If I understand you correctly, your state

ment is, citing two areas, either San Fran
cisco or New York City, that it is entirely 
realistic for a person earning between $10,000 
or $11,000 a year to still be receiving rent 
supplements under this program? 

Mr. SHISHKIN. I would say so; yes. 

That is his view as to what he thinks 
it realistically should be. 

Now, Mr. Chairman, I heard the dis
tinguished chairman of our committee, 
the gentleman from Texas [Mr. PATMAN] 
speak yesterday in his opening state
ment of how much less this particular 
program was going to cost, this rent sup
plement program about which I am 
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speaking now, as compared to a compa
rable public housing program. This had 
a peculiar ring to me because it just did 
not sound right at all. Further, I can 
remember serving on this subcommittee 
on March 4, 1965, when the distinguished 
gentleman from Texas, our chairman, 
introduced his bill. The peculiar thing 
about the cost-the peculiar thing about 
his bill when he introduced it originally 
on March 4, is that it had in it a limita
tion on the amount of rent supplements. 
It had a limitation so that we could not 
pay any more under rent supplements 
than we pay under public housing. 

Now, Mr. Chairman, I refer the mem
bers of the Committee to that particular 
b111, H.R. 5840, introduced on March 4, 
1965, page 4, section 101 (d) (2) : 

Amount of payment: The amount of an
nual payment with respect to any dwell1ng 
unit shall not exceed (2) the estimated 
amount of subsidy contracted for under the 
U.S. Housing Act of 1937 with respect to a 
dwelling unit of a comparable size and type, 
in the same or comparable locality. 

Mr. Chairman, if this program is going 
to be so much less than public housing, 
then why did we take this limitation out? 
Why is it not found in the present bill? 

I suggest to the members of the Com
mittee that they look at section 101 (d), 
and you will not :find it in the present bill, 
because it has been taken out. And yet 
the gentleman from Texas would have 
you believe that this program is going to 
cost less. I just cannot believe that, Mr. 
Chairman. 

I want to say something, also, about a 
subject that came up yesterday involving 
the cost of these particular units when 
I had a colloquy with my good friend and 
distinguished chairman of the subcom
mittee, the gentleman from Pennsylva
nia [Mr. BARRETT]. Then we were talk
ing about how much these individual 
units under the rent supplement pro
gram were going to cost. 

The figure that stood out in my mind 
was that the maximum they could cost 
was the sum of $32,900. I brought up 
this matter yesterday afternoon. I 
would refer you to pages 30 and 31 of the 
bill where we are talking about the costs 
of section 221 (d) (3) either at the inter
est rate or below the interest rate, and 
where we are requested to increase the 
cost to families of four so they are per
mitted to go to $22,750 for a four-person 
family or more. I suggest that you look 
at page 90 of the report where it speaks 
of existing law. Existing law permits the 
Administrator to increase this limit of 
$22,750 by 45 percent. If we are going to 
believe the Housing Administrator, who 
says he only wants to build $12,500 
apartments, why in the world is he try
ing to increase these up to possibly 
$32,900? When you multiply $22,750 by 
45 percent, the figure you get is $10,-
237.50, and when you add that to the 
$22,750 which they are allowed to cost, 
your maximum 1s $32,987.50, which 1s 
the maximum cost of one of these rent 
supplemental units. 

You might consider this to be a modest 
construction unit. I do not think so. I 
do not think when we are paying out .a 
rent supplemental this qualifies as a mod-

est unit. Up in Michigan where I come 
from it would not. 

Why are they increasing the limits of 
the bill? I want to refer to my good 
friend, the distinguished chairman of the 
subcommittee. I say sincerely that he 
has been a good chairman, though we 
might have had our differences. He has 

· been a fine chairman. At that time when 
he spoke of the bill, and the gentleman 
from Texas as well, they spoke in glow
ing terms about free enterprise and what 
this bill was going to do for free enter
prise in America. They tell you they 
are privately built, privately owned, 
privately financed apartments. Even our 
beloved Speaker himself made some com
ment in this regard. 

I would like to make a few comments 
on this because, as was pointed out in the 
hearings, this program does differ from 
public housing. At the end of 40 years 
these apartments are not owned by the 
United States; they are owned by private 
owners, so the money we spend is not 
reflected as an asset on the books of the 
U.S. Government. It has been paid out 
in the form of rent. These 5,000 apart
ment units that we are talking about are 
going to be built by big contractors, they 
are going to be operated by big landlords 
as well. You talk about private enter
prise. These landlords never had it so 
good. For 40 years they can carry on 
without any risk whatsoever. They have 
no chance of default. They do not have 
to worry because their apartment rentals 
are guaranteed. They have no chance of 
decreased rentals because these apart
ments are guaranteed by a 40-year con
tract. Show me any other landlord in 
this country who has it so good. 

The closest thing in this to free enter
prise, or as close as this bill comes to free 
enterprise, is about as close as our farm 
subsidy program comes to free enterprise. 
You may take your choice. 

Mr. BARRETT. Mr. Chairman, will 
the gentleman yield? 

Mr. HARVEY of Michigan. I yield to 
the gentleman from Pennsylvania. 

Mr. BARRETT. I think the gentle
man deserves a commendation from the 
gentleman from Pennsylvania. He is 
really respected as a member of our 
committee, and certainly he is very 
highly respected by me. I think we ought 
to look at the thing sensibly. The struc
ture of incomes is going to be comparable 
to the public housing structure. I think 
the gentleman knows that in this the 
individual units will cost an average of 
$12,500. The gentleman knows you can
not get a $30,000 apartment in a struc
ture of this type with that kind of ex
penditure for construction. 

Mr. HARVEY of Michigan. Well, just 
a minute now, on that point, would the 
gentleman point out to me anywhere in 
the bill that this is limited? Because the 
way I have read this bill, and my inter
pretation is that you can build up to 
$32,900 apartments-and that is not a 
modest apartment by any means. 

Mr. BARRETT. I am glad the gentle
man has brought up that point. I say 
to you very honestly, if the gentleman 
can show anybody where they can get a 
$30,000 or a $38,000 or a $39,000 apart-

ment in a structure that is limited to 
$12,50().....-

Mr. HARVEY of Michigan. Where 1s 
the limit of $12,500? 

Mr. BARRETT. I will indicate to you 
where we have answered your criticism 
and misunderstanding in our report. If 
the gentleman will get the report that 
we used; namely, the committee print, 
we show the facts there where they were 
distorted, as we claim they were. 

Mr. HARVEY of Michigan. Now, now, 
I refuse to yield further. The gentle
man is referring here to an unauthorized 
committee print. The gentleman stated 
himself before the Rules Committee that 
this report was prepared by the Hous
ing and Home Finance Agency and that 
he brushed it up a little bit. I will quote 
to the gentleman here and read-and 
this is covered by the newspapers, about 
his appearance before the Rules Com
mittee. I will quote from the Newark 
Evening News of Wednesday, June 16, 
1965. I will quote here and this is from 
their Washington Bureau: 

Unde;r questioning by Representative 
HoWARD W. SMITH, Democrat of Virginia, 
Rules Committee Chairman BARRETT said the 
information for the document had been pre
pared by the Housing and Home Finance 
Agency, which would administer the rent 
subsidy, and that he "brushed it up." Then 
he went on to take full responsibility for 
it. 

You point out to me where any com
mittee met and considered that docu
ment. Point out to me where any com
mittee member signed it. I cannot be
lieve my good friend from Pennsyl
vania-let alone my other good friends 
on that committee would accuse me as a. 
member of the committtee of making 
false or misleading or intentionally cal
culated statements to deceive. I cannot 
believe my friend from Pennsylvania 
would make those statements and I am 
sure other Members of this House or 
Committee would not. Only somebody 
in the Housing and Home Finance 
Agency would make statements such as 
that and that is precisely what the gen
tleman from Pennsylvania told the Rules 
Committee as it was reported in the 
Newark Evening News. 

Mr. BARRETT. Now will the gentle
man yield to me again. 

Mr. HARVEY of Michigan. Yes, I am 
delighted to yield to the gentleman again. 

Mr. BARRETT. I just want to tell the 
gentleman I have taken the responsi
bility for the report. I told the House, as 
I have told the Committee on Rules, and 
the gentleman knows that, he sat there 
when I said this and I was speaking to 
the chairman of the Committee on Rules, 
it is true that I asked for the staff to help 
me on this and it is true that when I felt 
I needed some assistance, I went to the 
Agency and I said, "What would be your 
answer to this?" And the only reason 
the gentleman from Michigan is in the 
well today making these remarks ap
parently is because they failed to come 
and ask the committee, "What about this 
section-and if there is anything wrong, 
will you put us straight?" 

This is the only thing we asked them to 
do or asked anybody else to do. 
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Mr. HARVEY of Michigan. Right 

there I would say to the gentleman this, 
that I asked the Housing Administrator 
before our committee what were the 
limits on this program and the gentle
woman from New Jersey [Mrs. DWYER] 
asked what the limits on this program 
were. I tried to get information, but I 
am not going to stand here and let the 
gentleman quote from a report that is 
now submitted by the Housing and Home 
Finance Agency, handed to him, and 
which he has given some form of authen
ticity, when the committee never issued 
that in a committee print. No, sir, I 
refuse to acknowledge that. I submit 
that it is possible to build $32,900 hous
ing units which he is asking authority 
for. Look at page 30 and page 31 of the 
bill. 

The CHAffiMAN. The time of the 
gentleman has expired. 

Mr. WIDNALL. Mr. Chairman, I yield 
myself 5 additional minutes. 

Mr. BARRETT. Mr. Chairman, will 
the gentleman yield? 

Mr. HARVEY of Michigan. I yield to 
my chairman. 

Mr. BARRETT. Now the gentleman 
knows, as I pointed out before, you can
not get luxurious apartments in this type 
of program. It is just utterly impossible. 

Mr. HARVEY of Michigan. Where 
does it say that in the bill? Where does 
it say that in the bill? I ask my chair
man to show me where it says that 1n 
the bill? 

Mr. BARRETT. This is modest con
struction comparable to the public hous
ing construction. 

Mr. HARVEY of Michigan. No, no, I 
refuse to yield until my chairman points 
out in the bill to me where it says that 
they cannot get a $32,900 apartment be
cause I am telling my chairman that on 
page 31 of the bill it says that you can 
construct apartments which will be used 
in the rent supplement program that will 
cost $32,900. The bill says differently
than the committee print-which Dr. 
Weaver said a little bit later on 1n 
reflection. 

Mr. ASHLEY. Mr. Chairman, will the 
gentleman yield? 

Mr. HARVEY of Michigan. I yield to 
the gentleman from Ohio. 

Mr. ASHLEY. The gentleman is cor
rect: there is nothing in the law that 
puts on a ceiling. 

Mr. HARVEY of Michigan. The gen
tleman would agree that pages 30 and 
31 of the bill before us would permit 
construction of apartments costing 
$32,000, as this would be used in the 

·program; is that correct? · 
Mr. ASHLEY. What I am saying 1s 

different. 
Mr .. HARVEY of Michigan. If I am 

wrong I hope my good friend will tell 
me where I am wrong. 

Mr. ASHLEY. I beg the gentleman's 
pardon. 

Mr. HARVEY of Michigan. If I am 
wrong, I hope my good friend will tell 
me where I am wrong, 

Mr. ASHLEY. That is what I am try
Ing to suggest. Under the 221(d) (3) 
program, the average cost per unit has 
been $12,500. 

Mr. HARVEY of Michigan. Now we 
are talking about average cost. I am 
talking about what apartments can be 
built for. I do not know where the aver
age costs came into this, other than Dr. 
Weaver's reflections, again. 

Mr. ASHLEY. I should like to say to 
the gentleman that no evidence has been 
adduced in the hearings or otherwise to 
indicate that under the 221(d) (3) pro
gram units costing $32,000 have been 
constructed. 

Mr. HARVEY of Michigan. Let me 
ask my friend a question. Why are you 
asking for that authority on pages 30 
and 31? You are asking for authority 
to build apartments costing $32,900. 
You are asking for authority to use these 
in that rent-supplement program. 

Mr. ASHLEY. No. What the gentle
man is doing--

Mr. HARVEY of Michigan. Wait a 
minute. Is my friend saying that it is 
not requested on page 31? I ask the 
gentleman to pick up a copy of the bill 
and look at it. 

Mr. ASHLEY. I say to the gentleman 
the authority is there because of the 
limit the Congress set with respect to the 
221 program generally, which up to now 
have caused no argument, eve;n from the 
gentleman from Michigan. I might add 
that nothing could be more clear than 
the fact that the program in question is 
intended to produce modest priced 
housing. 

Mr. HARVEY of Michigan. I am glad 
to hear someone on that side of the aisle 
finally admit the authority is there to 
build $32,900 apartments under this pro
gram, because I have had a difficult time 
getting that out. 

Mr. ASHLEY. I would say to the 
gentleman-and he knows this, because 
he is a very able legislator-that we do 
not write into each and every bill each 
and every detail. One might say, "but 
this is no detail when we are talking 
about the possibility of a unit costing 
$32,000." Is it not true that in the re
port we make it abundantly clear that 
what is intended is moderate cost or 
modest-cost housing and not the $32,000 
unit which theoretically somehow is pos
sible under the authority that does exist? 

Mr. HARVEY of Michigan. I would 
say to my friend, I am not nearly so con
cerned with what is put in the report as 
with what is put in the bill. All I know 
is that on page 31 you ask for authodty 
to build that sort of apartment. It 
seems to me we can only place that in
terpretation upon it. 

Mr. ASHLEY. The gentleman is very 
perceptive and he is also aggressive. I 
believe this is a very interesting combina
tion. 

But let me ask the gentleman: Is there 
any evidence that he has come upon 
which would indicate, under the 221 (d) 
(3) program, which is credited with be
ing a very successful program, that this 
type of construction has taken place? 

Mr. HARVEY of Michigan. I should 
like to answer the gentleman by repeat
ing what I said 1n my remarks yesterday. 
I believe we could summarize all of sec
tion 101 with the one statement found on 
page 4, line 3, where they talk about the 
de:fln1tion of the amount of the annual 

payment and so forth, and they conclude 
with these words: "as determined by the 
Administrator pursuant to procedures 
and regulations established by him." 

This is the story of this whole rent
supplement program. It is the story of 
section 101, for that matter, because we 
would turn over our entire authority to 
the Housing Administrator. I do not 
like to draft legislation in that way. If 
you want $12,500 units, then I should like 
to write the $12,500 units into the bill. 

The CHAIRMAN. The time of the 
gentleman from Michigan has again ex
pired. 

Mr. WIDNALL. Mr. Chairman, I yield 
the gentleman 3 additional minutes. 

Mr. FINO. Mr. Chairman, Will the 
gentleman yield? 

Mr. HARVEY of Michigan. I yield to 
the gentleman from New York [Mr. 
FINO]. . 

Mr. FINO. I thank the gentleman 
from Michigan for yielding to me. 

I should like to clarify the picture a 
little in regard to the $12,500 per unit. I 
should like to bring this up to date. I 
do not know when the figures were pro
mulgated, or what figures we are talking 
about, concerning the $12,500. 

In the April 26 edition of the Evening 
Star, an article was written by Robert J. 
Lewis. 

Speaking of public housing projects, 
he said: 

But before some new projects can go ahead, 
a $20,000 limitation on the cost of public 
housing per unit wm have to be scrapped, 
ofilcials indicated. 

Then he goes on to say: 
Recent low bids pushed total estimates on 

one project, for which contracts have not 
yet been let, to more than $21,000 per 
dwel11ng unit. 

Mr. HARVEY of Michigan. I do not · 
yield any further. I want to say to my 
good friend from New York [Mr. Fmol, 
in response to his statement that he 
does not know where this $12,500 :figure 
comes from. As far as I know, the only 
reference to that came long after the 
hearings were held and just before we 
were to go into the Committee on Rules 
when a very scurrilous document was 
issued accusing minority members of 
false and misleading statements where 
there is discussion that housing must be 
of modest standards and the intent of the 
Housing Administrator is mentioned, and 
that is where he speaks of $12,500. That 
is where that is used. But as I heard 
the gentleman from Pennsylvania [Mr. 
BARRETT] say before the Committee on 
Rules and I quoted before, he told the 
Committee on Rules that this document 
was apparently prepared, as we suspect, 
by the Housing and Home Finance 
Agency. 

Mr. BARRE'IT. The gentleman has 
used my name. Wtll he yield to me? 

Mr. HARVEY of Michigan. Yes. I 
will yield to my good friend and our 
chairman because I did use his name. 

Mr. BARRETT. I am sure the gentle
man does not want to give any implica
tion of doubting my honesty? 

Mr. HARVEY of Michigan. My good 
friend knows I would never doubt his 
honesty and veracity. 
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Mr. BARRETT. Will you take the 
article published in the paper in place of 
my statement? 

Mr. HARVEY of Michigan. No, no. I 
sat there and heard the gentleman make 
the statement himself. 

Mr. BARRETT. I said to the gentle
men on the Rules Committee and I said 
to you that I was responsible for this 
because I needed a fact sheet, because 
the minority report you people put out 
distorted the facts. 

Mr. HARVEY of Michigan. I refuse 
to yield further. I will say to my good 
friend, whose friendship I value highly 
and who has been a good chairman, that 
I sat in the same Committee on Rules 
and we apparently had a disagreement 
because I drew evidently the same con
clusion from what my friend from 
Pennsylvania told the members of the 
Committee on Rules, and specifically the 
chairman, Judge SMITH, as the reporter 
from the Newark Evening News that I 
quoted did. I understood him to say 
exactly the same thing, that this docu
ment had been prepared in this way. 

, The CHAIRMAN. The time of the 
gentleman has again expired. 

Mr. PATMAN. Mr. Chairman, I would 
like to yield to the gentleman from New 
York [Mr. MULTER] for 5 minutes. 

Mr. MULTER. Mr. Chairman, I will 
give the opponents of section 101 credit 
for not having deliberately misled any
body. I w111 give them credit for not 
having intentionally distorted anything. 
But I want to assure you, Mr. Chairman, 
that they certainly succeeded in confus
ing the entire issue. We have talked 
about the evidence adduced before the 
subcommittee and the facts submitted to 
us by the agency which is responsible for 
giving us the true facts. Nobody has 
controverted those facts. Nobody con
troverted what was adduced as evidence 
before the subcommittee. But you have 
heard a lot of reading from newspapers. 
Most of the items against section 
101 were inspired by opponents of the 
section. Instead of sticking to the 
facts, we get all of this confusion. 
We have very patiently listened to 
the gentleman from Michigan [Mr. 
HARVEY] attacking section 101. I will 
yield to him now to tell us and to 
tell this committee, Mr. Chairman, how 
he would improve section 101, or is it not 
a fact that no matter how we improve 
it he will still vote to strike it out and 
vote against the bill if it is in the bill? 
I yield to the gentleman for an an
swer. 

Mr. HARVEY of Michigan. I 
thank the gentleman for yielding. 

I thought I had made clear yesterday 
my own position on this exactly, or at 
least I tried to make it clear exactly, but 
I will state now, first, I support the 
concept of urban renewal; and, second, 
I support the concept of urban housing 
and point out that I served as a mayor 
of a substantial community. 

Mr. MULTER. I will not yield further 
unless you answer that one question. 
I refuse to yield to you unless you tell 
this committee whether or not you will 
support section 101 if we put in the limi
tations that you say are missing. Will 
you or will you not support section 101 
if we put in the limitations you say are 

not in the bill? Yes or no. I yield only 
for that. Yes or no, please. 

Mr. HARVEY of Michigan. What 
are the limitations? 

Mr. MULTER. Your limitations. Yes 
or no. 

Mr. HARVEY of Michigan. What 
limitations is my friend talking about? 

Mr. MULTER. The limitations you 
were talking about. If we put the limita
tions in that you say are missing from 
section 101-if we put them in, will you 
or will you not support 101? Yes or 
no, please. 

Mr. HARVEY of Michigan. I do not 
know what limitations my friend is talk
ing about. 

Mr. MULTER. That is enough. 
Mr. HARVEY of Michigan. Wait a 

minute. 
Mr. MULTER. I refuse to yield fur

ther, Mr. Chairman. 
Mr. FINO. Mr. Chairman, will the 

gentleman from New York yield? 
Mr. MULTER. I will yield in a 

moment; not just now. 
Mr. HARVEY of Michigan. Mr. 

Chairman, the gentleman does not want 
an answer. 

Mr. MULTER. Mr. Chairman, I want 
an answer, but I do not want the gentle
man to confuse the answer instead of 
meeting the issue. I am willing to yield 
to him again, if he will give this Com
mittee an answer to this question: Will 
you or will you not support section 101 
if we write into section 101 the limita
tions that you say are missing? 

Mr. HARVEY of ' Michigan. The 
gentleman asked me that before, and he 
asked me if I would support the bill. 

Mr. MULTER. Mr. Chairman, I de
cline to yield further; I yield only for a 
"yes" or "no'' answer. 

Mr. HARVEY of Michigan. Now the 
gentleman is changing the question. The 
gentleman asked me if I would support 
the bill--

Mr. MULTER. Mr. Chairman, I de
cline to yield further. Obviously the 
gentleman does not intend to answer the 
question. 

Mr. HARVEY of Michigan. Mr. 
Chairman, will the gentleman let me 
answer the question? 

Mr. MULTER. Mr. Chairman, I will 
yield for a "yes" or ''no'' answer. 

The CHAffiMAN. The gentleman will 
suspend. Does the gentleman yield, and 
if so, to whom? 

Mr. MULTER. Mr. Chairman, I yield 
to the gentleman for only one purpose, 
and that is for him to answer "yes" or 
"no," whether he will support section 101 
if we write into section 101 the limita
tions which he says are missing from 
section 101. 

Mr. HARVEY of Michigan. The 
question cannot be answered "yes" or 
"no." · 

Mr. MULTER. Mr. Chairman, I re
fuse to yield further. 

Mr. HARVEY of Michigan. Mr. 
Chairman, I shall make my statement in 
my own time. 

Mr. FINO. Mr. Chairman, will the 
gentleman yield? 

Mr. MULTER. I shall yield in a mo
ment. I think it is perfectly evident 
that the talk about missing limitations 

in this bill is given to this committee 
merely to confuse the issue. Those who 
are supporting section 101 say that the 
bill has the limitations. We have ex
plained them in the report. We have 
explained them in the debate. I think 
it should be perfectly clear that those 
who do not want section 101 will raise a 
lot of fog and spread a lot of camou
fiage to hide the real issue. The fact 
still remains that section 101 is a good 
provision. If you can improve it, we are 
willing to improve it. 

Now, Mr. Chairman, I yield to the gen
tleman from New York [Mr. FmoJ. 

Mr. FINO. Mr. Chairman, I thank 
the gentleman for yielding to me. I am 
sorry that he has picked on the press 
for confusing the issue. I do not think 
the press has confused the issue. 

Mr. MULTER. I have gone beyond 
the press. I said that the gentlemen 
who are opposing section 101 have con
fused the issue. 

Mr. FINO. If I recall correctly-and 
we can go back and check the record
the gentleman mentioned that the press 
had confused the issue. 

Mr. MULTER. No; I did not. I said 
that the gentlemen who oppose section 
101 had confused the issue. 

Mr. FINO. The gentleman who is a 
very respected member of the Commit
tee on Banking and Currency tried to 
create that impression. 

Mr. MULTER. The record will dis
close what I did say. But let no one think 
that all of the press is opposed to section 
101. Much of the responsible press have 
supported it. Your attention has been 
called to it. Another item is the editorial 
from today's New York Times as follows: 

RENT SUBSIDY 

The rent subsidy, a key provision of the ad
ministration's housing bill, is expected to 
come under sharp attack in a House vote to
day. If it is rejected, the action will be a 
triumph for semantics and a defeat for logic. 

Almost every kind of housing now receives 
a Federal subsidy, direct or indirect. Hous
ing for veterans, for old people and for 
farmers is subsidized. 

There are public housing programs for the 
very poor; the Federal Housing Administra
tion provides mortgage insurance for one
family dwellings for the middle class; even 
luxury apartments for upper-income citizens 
often get an indirect subsidy under the urban 
renewal program. 

Under these circumstances, the opposition 
that has flared up against the rent subsidy 
idea seems almost bizarre. The administra
tion's proposal would simply enable the Gov
ernment to pay the difierence in rent betwE-en 
one-quarter of an impoverished family's in
come and the fair rental value of its apart
ment. This subsidy would be paid on hous
ing constructed or rehabllitated by limited
dividend corporations. Since there are 
500,000 families already on the waiting list 
for admission to public housing, a supple
mentary approach is badly needed. The rent 
subsidy provides that approach. 

The plan has the great advantage that it 
would enable low-income families to con
tinue living in buildings that have been 
made fit for living. Up to now, the renova
tion of a slum has usually meant that a siz
able number of tenants who could not pay 
the new rents had to move elsewhere, often 
to even worse quarters. 

The rent subsidy can become a critical 
component in the war against poverty. Ac
cording to the 1960 census, three-fourths of 
familles with an income of less than $2,000 
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paid 35 percent or more of their incomes for 
rent. Among fam111es earning $2,000 to $3,000 
a year, one-third paid 35 percent or more for 
rent. 

The old guard administrators of public 
housing who oppose this rent subsidy pro
gram because it intrudes upon their long
standing monopoly have scarcely displayed 
the compassion and disinterestedness appro
priate to those dedicated to aiding low
income families. The Republicans in the 
House have likewise proved more partisan 
than constructive in making an issue out of 
this program. They have gone counter to 
the leadership of Representtive WILLIAM B. 
WIDNALL, of New Jersey, the ranking minority 
member on the Housing Subcommittee and 
the GOP's foremost housing expert. 

A vote against the rent subsidy program 
would be a vote against some of the most 
defenseless members of society. The House 
ought not place this black mark against the 
good record of the 89th Congress. 

Let us not overlook the following from 
the Washington Post June 28, 1965: 

PUBLIC HOUSING STAND 
The J u ne 23 "Inside Report," by Rowland 

Evans and Robert Novak, contains the state
ment that t h e public housing lobby is op
posing the rent supplement proposal in 
President John son's housing and urban de
velopment program and has m ade an "al
liance with old enemies on the right" to 
fight this proposal. 

While the column did not identify the 
public housing lobby by name, this state
ment h as evidently caused some confusion 
as to the position of the National Housing 
Conference on this issue, since the confer
ence is the only overall lobbying organiza
tion which over the years has supported the 
liberal position on housing, urban renewal 
and community development legislation. 

The President's proposal for rent supple
ments was carefully considered by the Na
tional Housing Conference at its annual 
convention in Washington in mid-March 
this year. The recommendation of our reso
lutions committee, which was ratified by 
our membership, was to support the rent 
supplement proposal as an experimental pro
gram, in no sense as a substitute for the 
public housing program, but as a promising 
additional tool for meeting the housing 
needs of families and individuals of low and 
moderate income. 

In testifying before the Housing Subcom
mittee of the House and Senate Banking and 
Currency Committee in general support of 
the proposed Housing and Urban DeveloP
ment Act of 1965, I presented the position of 
the National Housing Conference on the rent 
supplement proposal. I can also state from 
personal knowledge that the conference's 
support for rent supplements is shared by 
a broad consensus of the other public interest 
organizations which cooperate with us. 

Admittedly the rent supplement proposal 
is opposed by some persons active in public ' 
housing at the local level. However, I know 
of no "public housing lobby" other than the 
National Housing Conference and I believe 
the record should show that the conference 
is strongly supporting this and other provi
sions of the pending housing and urban de
velopment legislation. 

NATHANIEL S. KEITH, 
President, National Housing Conference. 

WASHINGTON. 

Section 101 is a good program. We 
should try it. The sooner, the better. 

The CHAIRMAN. The time of the 
gentleman from New York [Mr. MuL
TER] has expired. 

Mr. PATMAN. Mr. Chairman, I yield 
myself 5 minutes. 

Mr. Chairman, a number of comments 
and accusations hJ;I.ve been made con-

cerning the publication of a document 
which sets the record straight on the rent 
supplements section 101 of the Housing 
and Urban Development Act of 1965. 
Due to the severity of the comments 
made about this document and their 
overall caustic, if not disrespectful tone, 
I feel obligated to make these remarks. 

Your Banking and Currency Commit
tee filed its report, No. 365, on the Hous
ing and Urban Development Act of May 
21. This report included the report of 
the majority, minority views signed by 
eight members of the minority party, 
and additional individual views filed by 
a total of five other members of the mi
nority party. 

The main thrust of the minority views 
was to attempt to condemn that portion 
of the Housing and U.rban Development 
Act of 1965 which establishes the rent 
supplements program. The attack upon 
the rent supplements program can only 
be characterized as disrespectful to the 
Members of this body and vitriolic. As 
has been true so many times in the past, 
some members of the minority party de
sire to oppose every social program that 
ever comes before this body. The oppo
sition to such proposals, and namely the 
rent supplements program under consid
eration in this bill, would deserve con
sideration if couched in unemotional 
terms and if based upon valid as
sumptions and facts. However, as has 
been the case in the past, and as is true 
in their criticism of the rent supplement 
proposal, the entire approach of the mi
nority is one which attempts to appeal 
only to emotional fear and not to fact 
and logic. 

It has been charged that the rebuttal 
to these emotional charges was strong. 
This is a correct statement. Why, Mr. 
Chairman, was it necessary for the re
buttal to be couched in strong terms? 
I believe a reading of the minority views 
on this matter will make the answer to 
this question unavoidably obvious and 
plain. Let me just read some excerpts 
from the minority views and some of the 
chosen emotional phrases which they in
sisted upon using. 

In the introduction to their minority 
views they state that the rent supple
ment proposal is "foreign to American 
concepts." The minority states that the 
proposal "kills the incentive of American . 
families," that it "makes renters wards 
of the Government.'' 

These emotional scare words are bad 
enough, Mr. Chairman, but they do not 
begin to approach the scare words used 
in subsequent parts of the report. 

Let me further quote from the verb
age used by those signing the minority 
report. 

The minority state that the rent sup
plements proposal "is the way of the 
socialist state.'' The minority further 
say that the proposal is a "threat to 
homeownership." The minority charge 
those approving the majority report, 
which includes members of the minority 
party, that we have proposed an "absurd 
formula." The minority state in their 
report that the results of the formula 
are ''fantastic.'' That they are ridicu
lous'' and they repeat that the formula 
proposed by the majority of the members 

of the committee is a "wide open, social
istic subsidy formula." 

Let no one believe, Mr. Chairman, that 
this is the end of the emotion-laden vit
riolic language used by the signers of 
the minority in their report. Those 
signing the minority report, Mr. Chair
man, are saying to those of us who sup
port this proposal that we, the majority 
members, are absurd, that we are ri
diculous, and that we support and foster 
socialism. 

The minority report states, and I 
quote: 

Under date of April 21, 1965, the Housing 
Agency submitted to the subcommittee a 
table showing income ceilings which would 
be set for individual cities in administering 
the rent supplements program. 

The minority report then goes on to 
list the income limits for various cities 
in the United States. In my opinion, if 
there is any attempt at unemotional, log
ical presentation in the minority report 
it is contained in this section. The case 
for the charges made that this is an "ab
surd and ridiculous formula" rests or 
falls on the accuracy of these figures 
used. 

But what are the facts in the case, 
Mr. Chairman? The simple fact is this. 
The Housing Agency categorically denies 
that it prepared the data contained in 
the statement of the minority views on 
page 179 of the housing report. To my 
knowledge there is no document in ex
istence written on the letterhead of any 
housing agency or signed by any respon
sible official of any housing agency which 
contains any such figures as those pre
sented in the minority report. This, 
Mr. Chairman, is a fact. 

This is not the end of the emotion
laden verbiage which the minority hurls 
at the majority in their report. Let me 
just quote a few more of their phrases. 
One reads as follows: "Who is hood
winking whom?" as if we of the ma
jority are trying to deceive everyone. 
And perhaps the most indefensible of all 
is contained in the following quote from 
the minority report: 

In our opinion the President has been sold 
a bill of goods. We cannot believe that he 
would "buy" such an incredibly wide-open 
subsidy proposal had he been fully advised 
as to the potential evils of the program. We 
are certain the American people will not 
"buy" such nonsense as is contained in this 
proposal. 

Mr. Chairman, those who agreed with 
the majority report, to sum it all up, have 
been accused of being absurd, have been 
accused of being ridiculous, have been 
accused of proposing nonsense formulas 
and attempting to hoodwink the Ameri
can public. We have been accused of 
trying to take the American public down 
the path of socialism, that we are making 
a proposal that is a threat to home
ownership. And finally those who agree 
with the majority position are con
demned for proposing all of this based 
on a letter concocted out of the whole 
cloth. 

Mr. Chairman, the language contained 
in the rebuttal report to the minority 
views is accurate and unemotional. The 
language is factual and correct. The 
words chosen in the rebuttal report are 
clear and unequivocal. · 
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It has been stated that the integrity 
and veracity of the members of the 
minority signing the minority report has 
been questioned in the rebuttal report. 
There is no truth to this statement. No 
one questions the honesty and integrity 
of any Member of this body. 

The rebuttal report attempts and suc
ceeds in this attempt to do nothing more 
than point out statements which cannot 
be supported by concrete facts or reason
able observable assumptions. 

The rent supplements program is a 
good one. One which I am convinced 
will work. It is one which every Member 
who desires to assist in providing every 
American with a decent home must sup-
port. · 

Mr. WIDNALL. Mr. Chairman, at this 
time I yield 10 minutes to the gentle
man from Tennessee [Mr. BROCK]. 

Mr. HARVEY of Michigan. Mr. 
Chairman, will the gentleman yield? 

Mr. BROCK. I yield to the gentleman 
from Michigan. 

Mr. HARVEY of Michigan. I would. 
like to address my comment to the gen
tleman from Texas so far as concerns 
his remarks about the committee print 
that was issued. 

I would point out in my judgment 
there are a couple of items which dis
tin.guish this document from any other 
document. First of all, even though we 
on the minority side may be accused of 
being ridiculous, which he would like to 
have anyone conclude, nevertheless we 
had the courage of our convictions to 
sign our minority report. Each one of 
us has put our name below the state
ment. We read that over before we 
signed it. We did not put out on the 
floor a scurrilous document unsigned by 
anyone. That is what appears in the 
committee print. Certainly this is some
thing that should be fair on the face of 
it to every lawyer in this body and all of 
those in the Home Finance Agency who 
wrote this document. There is a tre
mendous difference between accusing 
someone of ridiculous acts or absurd acts, 
yet putting in a document that the mi
nority members are guilty of false state
ments. That is a connotation so far as 
the lawyers are concerned. I have never 
been accused of putting out a false sta.te
ment, and I have never been accused of 
putting out a misleading statement as a 
minority member. 

Aside from accusing people of false 
statements and misleading statements 
and those who are in the Housing and 
Home Finance Agency, you accuse them 
of making a complete and possibly cal
culated misunderstanding of the provi
sion. I have never been accused before 
of attempting to create a calculated mis
understanding. All of you who are law
yers know that there is a big differ
ence. Besides that, we are willing to sign 
our names to the report. 

Mr. BARRETT. Mr. Chairman, will 
the gentleman yield? 

Mr. BROCK. I yield to the gentle
man from Pennsylvania. 

Mr. BARRETT. I want to say to the 
gentleman I have never been used to 
being accused of using anything falsely. 

Mr. MULTER. Mr. Chairman, will the 
gentleman yield? 

Mr. BROCK. I yield to the gentleman 
from New York. 

Mr. MULTER. This may not be in 
order to comment on the document and 
talk about misunderstandings, and the 
like. I do hope somebody will tell us 
if they want to improve section 101 and 
how we can improve it. 

Let us go to work on the bill instead 
of talking about documents, and whether 
they are good, bad, or indifferent. 

Mr. BROCK. I thank the gentleman. 
I would like to state that the way I 

would improve section 101 is to take it 
out of the Housing Act altogether. 

Mr. MULTER. I would like to com
pliment the gentleman for his frank
ness. 

Mr. BROCK. I thank the gentleman. 
I want to make it clear I am opposed to 
section 101, and everything it stands for. 
It is a new concept in legislation. Let us 
be honest about it. In the past we have 
in Federal programs endeavored to help 
those people who cannot help them
selves, the handicapped, the unemployed, 
the widows. 

What are we doing in this bill? We 
are coming out with a program which 
is specifically for the benefit of the 
middle-income c1tizens of this country. 
The thing that disturbs me is we are 
going to subsidize the middle-income 
taxpayers with a Federal program with
out talking about who is going to pay 
the bill. 

A cursory examination of our tax 
structure will show you that of all the 
income tax taken in by the United States 
in any given year over 75 percent of that 
money is paid by people whose income 
fell in the less-than-$10,000-per-year 
category. 

These are the very people that this 
bilJ purports to help with a direct Fed
eral subsidy. In other words, the mid
dle income citizen pays the taxes so we 
can subsidize him with his own dollars. 

In the area of need, you can go into 
statistics which show that with families 
of all types in urbanized areas, over 97.6 
percent of the owners and 91.5 percent of 
the renters occupy standard housing or 
better. 

I do not want to take up much time 
on the need. I think it is fairly obvious 
that the middle-income citizen of this 
country does not need a Federal hand
out. 

I think the thing that disturbs me 
more than any other single feature about 
this bill is the fact that invariably and 
without any question, it must. of its own 
weight kill the basic incentive of the 
average American citizen to own his own 
home and to exert his greatest effort to 
improve his standard of living. The av
erage median family income in the 
United States today is $6,249 per fam
ily. Could they, if they are in this av
erage family category receive a Federal 
subsidy? Absolutely. Let us take a 
family with five children earning a $6,250 
income in San Antonio, Tex. If they are 
in an apartment that costs $200 per 
month they would receive $70 a month 
or $840 a year on a Federal subsidy. Of 
course, if the income goes up $200 a 
year, they ar~ thrown out unless the ad
ministration allows some exemptions 

from income such as union dues and so 
forth. What is the incentive to improve 
their income? 

We have also heard a great deal of de
bate about the strict regulations in this 
law such as the supposed limit of $12,500 
on construction. There is no such limit. 
It is not in the bill. 

What is the limit on family income? 
There is not any limit that we can find 
in specific terms. It is up to the admin
istrator to determine the income. In the 
bill the only words are "tenant's income 
as determined by the administrator pur
suant to procedures and regulations 
established by him. It is also up to the 
administrator to determine those items 
which would be deductible from income. 
If we apply the same standards that are 
applied by the public housing officials in 
New York City, maximum exemptions 
from gross income figures could be as 
much as $2,400. That is the maximum 
amount of exemptions you can get in 
New York City. These standards are left 
up to the administrator. This House is 
evading its responsibilities when it leaves 
this latitude up to the administrator-to 
set any standards that he wishes within 
these broad ranges. 

We are not meeting our legislative re
sponsibility when we do not apply de
tailed standards in a program of this 
type. 

This bill concerns me because in es
sence, it is a one-lobby bill. It is a big
builders bill. There is not any question 
about that. I am getting a little bit tired 
of these people who hypocritically come 
in and say, "I am for free enterprise but 
I want to get a piece of the pie." 

Finally, I was delighted that the chair
man read our minority views. I will 
make no apologies for them. This bill 
is foreign to American concepts. It does 
kill the incentive of the American family 
to improve its living accommodations by 
their own efforts. It does kill the incen
tive for homeownership. It does make 
renters the wards of the Government. It 
is a system of economic integvation of 
housing through Government subsidy. 
It is the way of the socialistic state. In 
sum I am flatly opposed to section 101 
and everything it stands for. 

Mr. WIDNALL. Mr. Chairman, I yield 
10 minutes to the gentleman from Cali
fornia [Mr. TALCOTT]. 

Mr. TALCOTT. Mr. Chairman, I will 
take just a few minutes to discuss a very 
limited part of the Housing Act, namely 
section 101, the rent-supplement pro
gram. 

My views are based on two beliefs. The 
United States, through the free enter
prise system, and individual pride and 
self-respect also, has produced the best 
housing of any nation on earth, de
veloping from primitive to very superior 
in 200 years. Nevertheless, there are 
some families who live in substandard 
homes, and I do favor Federal assistance 
for housing for families with low in
comes. 

Having said that, I believe that gov
ernmental housing should not be a ve
hicle for irrelevant purposes-to force 
integration, whether it is racial or eco
nomic; to depress private home values; 
to promote a new Cabinet position; to 
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buy votes; or to provide a temporary 
"shot in the arm" for the big builders. 

Mr. Chairman, I rise to bring out only 
a few of several dozen objections to the 
ill-considered and ill-advised rent sup
plement proposal. 

Firstly, a number of us oppose the 
rent supplement proposal because there 
is absolutely no provision in the bill for 
including family assets in the formula 
for determining eligibility. According 
to the bill, annual income is the sole 
determining factor. 

During the hearings, in response to 
questions, the administrator suggested 
that family assets would be a factor lim
iting eligibility to be spelled out in regu
lation. Administrators and regulations 
can and do change. This question is too 
important to be left to regulation. We 
should know and set out in the bill the 
policy in regard to assets and eligibility. 

Secondly, the language in section 
101 (e) is very clear that the adminis
trator may delegate his authority to 
certify persons eligible for the benefits 
of the rent supplement program to pri
vate agencies. The private agency could 
be any type of agency, including debt 
collection agencies. This is an unprece
dented and unwarranted delegation of 
governmental function to private agen
cies and is an infringement of an indi
vidual's right to keep personal income 
information between himself and his 
Government. 

Another major defect of the rent sup
plement proposal is the request that 
only new projects may participate. The 
majority claims that some existing 
housing may qualify if it is rehabilitated, 
but the possibility is quite remote. 

With a housing vacancy rate of over 
7 percent, private housing available 
within the rent limits which will be sub
sidized under section 101, should be eli
gible for rent supplements . . If the pur
pose of the new program is to provide 
adequate housing for lower and mid.: 
dle income families, it should be done as 
economically as possible. Use of exist
ing housing is more economical than sub
sidizing new. The Federal Government 
should not encourage the construction 
of new housing, if adequate, vacant, pri
vate, taxpaying housing is available. 
The discrimination against existing va
cant housing does not square with the 
avowed purpose of the rent supplement 
program. 

My colleagues are detailing other rea
sons for defeating this section; there
fore, I am restricting my comments to 
three objections to the rent supplement 
program, any one of which would be 
sufficient for striking this proposal from 
the bill. 

Mr. Chairman, in my individual mi
nority views on this bill, beginning on 
page 188 of the House report, I listed 20 
reasons why I believed the rent supple
ment progr.am should be rejected by the 
Congress. I will not reiterate all now. 
Reason No. 20 states that this rent sup
_plement program "provides the mecha
nism for extending rent doles to more 
than half of the families of America." 

On page 8 of the document, erro
neously labeled as a "committee print," 
the author-whoever he or they may be

CXI--956 

said that the minority contention that 
the rent supplement program payments 
could be made for more than 50 percent 
of the Nation's families represents a false 
allegation. This was not the minority 
view, but my view. I want to explain. 

I would like to remind the author or 
authors of this so-called committee print 
that my individual views expressed the 
belief that the program provided a mech
anism for extending these rent doles to 
more than half of the families of 
America. 

The committee print in reply states 
that the rent supplement program would 
benefit only 10 percent of the Nation's 
families. Nevertheless, I contend that it 
provides the mechanism for extending 
these rent doles to more than half of 
the Nation's families. Let me explain. 
The national median family income, ac
cording to the 1960 census, is $6,249. 

On April 21, 1965, the Housing Agency 
submitted to the Subcommittee on Hous
ing a table showing income ceilings for 
the rent supplement program in 11 large 
cities as :tanging from $6,450 to $8,900, 
clearly above the national median in
come. 

The supporters of this fantastic scheme 
will reply that, nevertheless, the program 
will be limited to the elderly, handi
capped, displac·ed families, and those who 
live in substandard housing, and that this 
would prevent extension of the program 
to families whose incomes are above the 
national median. 

However, I suggest that, once the Unit
ed States pays a rent dole to a family 
earning $6,600 or $8,000 who happens to 
be living in substandard housing, then 
surely as night follows day the Congress 
will be called upon to do something for 
the families earning $6,000 to $8,000 who 
through personal sacrifice are occupying 
standard housing. That is why I con
tend that this program provides a mech
anism-a politically impressive mecha
nism-which will manifest itself in a few 
years in pressures to take care of the 
presently ineligible family-with the 
same income-who, according to the 
Housing and Home Finance Agency, may 
be paying too much for his shelter. 

The committee print states that my 
prediction is exaggerated and inaccurate. 
On the contrary, it is an inevitable result 
which will flow from this program. 

Also, there is ample basis for the opin
ion of the opponents of this rent subsidy 
program that the incomes of those eli
gible may very likely be higher than those 
mentioned by both the majority and the 
minority. 

Section 101 does not define "income." 
Neither does the basic public housing 
statute. Here is what the Public Housing 
Agency did by regulation to tailor "fam
ily income" to the "income eligibility" 
requirements. There are seven deduc
tions for determining eligibility for ad
mission, and four additional deductions 
from net income in determining eligi
bility for continued occupancy. These 
deductions are: 

First, expenses for special tools, uni
forms, and transportation in excess of 
that normal to employment in the local
ity; second, deductions for social secu
rity, pensions, retirement, occupational 

taxes, and union dues; third, amounts 
payable for the support of dependents 
residing elsewhere where there is a legal 
or moral responsibility for such pay
ments; fourth, amounts payable for care 
of children or aged or incapacitated 
family members; fifth, amounts payable 
for medical care of family members· with 
continuing illnesses; sixth, personal ex
penses of heads of families who are in 
the armed services and stationed away 
from home; seventh, personal expenses 
of heads of families who are veterans 
attending school away from home and 
are receiving Government allowances for 
education arrd training. 

Some of these deductions are limited, 
others are completely without limit. 

In addition, there are deductions of 
$100 for each minor child or adult mem
ber having no income, and from $600 to 
$1,000 deductions from the incomes of 
adult members who are not principal 
income recipients. 

I am quoting from a GAO report dated 
April 1963. The report concluded that 
these deductions were permitting fami
lies to live in public housing who earned 
in excess of the national median income. 

Page 23 of the report gives an example 
of a family consisting of two employed 
adults with combined income of $8,841, 
yet the computed income for continued 
occupancy in public housing, after de
ductions was $3,893-less than one-half. 

On the same page the GAO cites 
tenant families with incomes in excess of 
$12,000 who were occupying public 
housing because of these deductions and 
exemptions. 

Just think what a monstrosity we 
have here in section 101 if the Adminis
trator, who acquiesces in these deduc
tions and exemptions for public housing 
tenants, extends the same principle to 
"rent supplement" families. No small 
wonder that the bill contains no limit 
on the annual subsidy per unit under the 
rent supplement program. 

I take the time of the House to under
score the absence in this section 101 of 
any restriction on the Administrator in 
determining what is family income. 

If these deductions are valid for public 
housing, then they are valid for rent 
supplements. These are expenses which 
are the life of all families of low and 
moderate income. 

The point I want to make is that the 
Administrator under this bill would have 
the authority to extend these same de
ductions in determining the size of the 
rent subsidy. Indeed it would be highly 
unusual, if not discriminatory, to apply 
these deductions to a public housing 
family whose gross income is $5,000 and 
not to the family of the same income 
applying for a rent supplement. 

This is why I contend that it would 
be naive in the extreme to accept the 
majority position that we are talking 
about rent supplements for 10 percent of 
the Nation's families. 

The most modest acceptance of politi
cal reality leads inescapably to the con
clusion that we are soon to make a deci
sion on a program of rent subsidies 
which provides a mechanism for sub
sidizing the rents of more than half of 
the Nation's families. 
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Mr. Chairman, if I may, I would like to 
ask the chairman of the subcommittee 
[Mr. BARRETT] if he can explain to me 
what the word "handicapped" in section 
101 means. 

Mr. BARRE'IT. Yes . . I am glad that 
the gentleman asked that question, be
cause it is a very good question. 

Mr. TALCOTI'. May I interrupt for 
just a moment? 

I am certain the definition would in
clude people with no arms, for instance. 
That would be considered a handicapped 
person, would it not? 

Mr. BARRET!'. Well, we considered 
"handicapped" in the language of the 
bill to mean that person who is unable 
to obtain decent, safe, and sanitary 
housing at up to one-fourth of his 
monthly income. It does not make any 
difference how he is handicapped. 

Mr. TALCOTI'. Then, that would in
clude everyone without reference to any 
handicap. 

Mr. BARRETT. Only those who are 
not able to obtain standard housing with 
one-fourth of their income and are 
handicapped. 

Mr. TALCOTT. But what is the pur
pose of having four definitions: those 
who are elderly, handicapped, displaced, 
and those in substandard housing? 

Mr. BARRETT. For this reason, not 
everyone who is elderly is eligible. 

Mr. TALCOTT. I am not talking 
about elderly. I am talking about hand
icapped. I am seeking a definition of 
handicapped. 

Mr. BARRET!'. Everyone who 1s 
handicapped is not eligible. It 1s only 
that person who is handicapped in that 
category. 

Mr. TALCOTT. Who are the handi:. 
capped persons who are eligible? 

Mr. BARRETT. Well, of course 
''handicapped" means just that--unfor
tunate people whose physical disability 
reduces their earning power. 

The CHAffiMAN. The time of the 
gentleman from Califorilia has expired. 

Mr. WIDNALL. Mr. Chairman, I 
yield 15 minutes to the gentleman from 
California [Mr. DEL CLAWSON]. 

Mr. DEL CLAWSON. Mr. Chairman, 
some weeks ago, together with the major
ity of the minority members of the Bank
ing and Currency Committee, I signed a · 
report containing the view we held with 
respect to section 101 of H.R. 7984, the 
measure now before us. 

Subsequently, in my absence from the 
city on official business, a committee 
print, unsigned and without notice to the 
members of the minority, was issued in an 
attempt to discredit those views. The 
language of this committee print was, to 
say the least, intemperate. The views of 
the minority were said to be misleading 
and false. · · 

In the short time that I have, I want 
to speak to that very point. Very sim
ply, rather than the minority views being 
misleading and false, the committee 
print is misleading and false and is 
proved so by its very language. 

The committee print was issued by the 
chairmap. of the Banking and Currency 
Committee together with. a press release 
that was placed in the House press gal
lery the Friday before the M?nday ~hen 

it was sent to members of the minority. 
I know the honorable gentleman from 
Texas takes a great interest in housing 
matters, almost as much interes·t as he 
does in banking matters. I also know 
that the housing subcommittee chair
man, the honorable gentleman from 
Pennsylvania, has taken complete re
sponsibility for .the contents of the com
mittee print. But it comes to me as a 
complete surprise that either of the hon
orable gentlemen could be so misled after 
their long service in this honorable body 
to rely on the misleading statements con
tained in the committee print. 

On page 2, the committee print refers 
to the 70,000 families who are displaced 
annually by federally assisted public im
provement programs. On page 9, the 
same "document," if the House will ex
cuse the term, refers to the 80,000 fam
ilies displaced by governmental action. 
This is a discrepancy of 10,000 families. 
rhe information conveyed by the com
mittee print is misleading, if not false. 

On page 15 of this thin document, it 
says that the housing programs have 
been able to provide less than 30,000 
units designed for the elderly. Now this 
supposed fact counts none of the elderly 
living in normal FHA insured dwellings. 
It deals only with those units especially 
designed for the elderly. But even so, 
the arithmetic is faulty. There are 55,-
405 units available for the elderly that 
are especially designed for that purpose. 
There are 109,000 more especially de
signed and programed units for the el
derly. And by conservative estimates 
there are more than 270,000 elderly per
sons living in public housing, and the 
FHA and CFA housing programs for the 
elderly. These figures ditrer consider
ably from the impression conveyed by 
the committee print. They are factual. 

Once again, the information conveyed 
by the committee print is misleading, if 
not false. 

On page 6 of this thin document, it 
says, . "The argument that Federal sub
sidies under the rent supplement pro
gram would be greater than those under 
public housing is completely unfounded." 
On page 10, it emphasizes this statement, 
saying: 

The maximum subsidy needed for a par
ticular family would never be greater in the 
rent supplement program than under the 
public housing program. 

When the honorable chairman of the 
eommittee and the honorable chairman 
of the subcommittee introduced their 
original bills, H.R. 5840 and H.R. 5841, it 
was specifically stated: 

The amount of the annual payment with 
respect to a dwelling unit shall not exceed 
the estimated amount of subsidy contracted 
for under the U.S. Housing Act of 1937 with 
respect to a dwe111ng unit of comparable 
size and type in the same or a comparable 
community. 

This language, which can be found on 
page 4, lines 5 through 16, of the b1lls 
mentioned, was not retained· when H.R. 
7984 was introduced. On pages 3 and 4 
of H.R. 7984, it says ·as to the payment to 
be made: . -.( . 

(d) The amoun1! .of the annual payment 
wi~h respec1i". to any dwelling unit shall not 

exceed the amount by which the fair market 
rental for such unit exceeds one-fourth of 
the tenant's income as determined by the 
Administrator pursuant to procedures and 
regulations established by him-. 

Note carefully the last words "as de
termined by the Administrator pursuant 
to procedures and regulations established 
by him." This means that the Adminis
trator is free to pay in any manner and 
in any amounts he sees fit. If there was 
not an intent to enable the Administra
tor to pay above the public housing sub
sidy, then why was the language of the 
original bills changed? 

I have checked with the honorable 
gentleman from New Jersey, the ranking 
minority member of the Banking and 
Currency Committee. He tells me he did 
not propose this change, although it was 
included in the companion bill that he 
introduced. The honorable chairman of 
the committee, and the honorable chair
man of the subcommittee must, there
fore, have proposed it, unless we are 
going to fall back on the fact that this 
was an agency proposal which they were 
persuaded to adopt as their own. 

There is only one unmistakable con
clusion-there is intent to be free from 
any tie to the amount of subsidy paid 
under the public housing program. 
There is intent to leave the Administra
tor free to pay more than the public 
housing subsidy. At what cost to the 
Government, may we ask? 

For the third time, the information 
conveyed by the "committee print," this 
"thin document,'' is misleading, if not 
false. 

The "committee print" also quarrels 
with the minority as to the range of in
comes that would be subsidized. Infor
mation has been made available as to the 
agency's intentions. They indicate, as 
does the "committee print," that pay
ments would not be made to families 
earning much in excess of $6,000. The 
committee print labels as false a state
ment they attribute to the minority that 
"the Administrator can decide, for ex
ample, that a famlly with four children 
making $8,000 ought to be eligible." 

Mr. Chairman, the Administrator orig
inally proposed a rent supplement pro
gram · for families above the public 
housing level. He excluded all those in 
the communities eligible for public hous
ing. The committee, led by the honor
able gentleman from New Jersey, JllOVed 
the eligibility floor for the program down 
to include those eligible for public hous
ing. Testifying for the revised bill, the 
Administrator said it would still include 
families above the public housing level. 

What is the top range of public hous
ing eligibility? Mrs. McGuire, the ,pub
lic Housing Commissioner, answered
and you will find her statement on page 
237 of part 1 of the published hearings of 
the Subcommittee on Housing for March 
25, 1965. . 

Mr, CABELL. Mr. Cha~rman, I make 
the point of order that a quorum is not 
present. · 

The .. CHAffiM~N. The Qhair will 
count: [After counting.] One hun
dred and two Members are present, a 
quorq.m. 
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Mr. DEL CLAWSON. Mr. Chairman, 

to resume the quotation to which I re
ferred, I read as follows: 

The possible top for admittance of a four
person family with many exemptions is 
$8,100. . 

So if the Administrator is going to pay 
above the public housing level, he is go
ing to be able to pay above $8,100. Fur
ther, in the locality where this income 
limit applies, the $8,100 is complemented 
by permission granted by the local hous
ing authority for deductions up to $2,400 
to be allowed before income is counted. 
There is also an extra $700 that the fam
ily may add to its income before it loses 
its eligibility. It is conceivable, there
fore, that a family could be living in pub
lic housing and earning $11,200. 

Consequently, it follows that the mi
nority erred, but on the side of under
statement when it placed rent supple
ment payments as possible to families 
earning as much as $8,000. As a matter 
of fact, its original estimates were based 
on figures released to the press by the 
subcommittee staff of the majority. 
These figures have appeared in print. 
The administration may wish to revise 
its calculations. They have been gen
erally faulty in concept and execution. 
The statements of the HHFA Adminis
trator and the PHA Commissioner stand 
in the record. So do the income limits 
of public housing of which documentary 
proof is available. · 

For the fourth time, therefore, the in
formation conveyed in the ''committee 
print," this thin document, is misleading, 
if not false. 

During the hearings on the housing 
bill, the administration witnesses very 
carefully shied away from putting an es
timate on the total costs of. the rent 
supplement program. Nowhere in the 
hearings was any mention made of the 
total dollars that would be required dur
ing the 40 years that the Government 
would be obligated to pay rent supple
ments under the plan. The fact that 
within 4 years, the agency would be able 
to pay out $200 million annually was 
carefully concealed. The language of 
the bill on page 2, however, authorizes 
that amount beginning July 1, 1968. 

The minority views in which I par
ticipated applied simple arithmetic to 
the $200 million and multiplied that 
amount by 40, the number of years that 
the program was to run. That gave us 
a simple figure of $8 billion. Not mil
lion-billion. 

The Housing Administrator is said by 
the "committee print" to now admit to a 
cost of $4.7 billion. The "committee 
print" claims this is realistic, that the 
average annual cost of the program will 
be only $117 million. It has used an ad~ 
jective, not facts~ If the program will 
average only $117 million in subsidy rent 
payments annually, why is the admin
istration seeking an authorization after 
only 4 years of $200 million annually? 

There can be only one reason. The 
administration knows it is· going to cost 
at least that much if it accomplishes its 
program. 

How does it know? It knows because it 
has the experience of the public housing 
program at hand. In 1949, when both 

the honorable chairman of the Banking 
and Currency Committee and the chair
man of the Housing Subcommittee were 
in this House, the Housing Act of 1949 
was enacted. They were told then that 
$308 million in subsidy payments would 
be sufficient to support 810,000 public 
housing units. They were told we would 
have the units in 6 years. 

We do not have half of those 810,000 
public housing un~ts completed for use. 
We have perhaps 170,000 awaiting 
action-action that has been a long time 
in coming. We are authorizing another 
240,000 in this bill under section 104. 
When we get those built we will be pay
ing not the $.308 million that the Housing 
Act of 1949 contemplated, but $526 mil
lion, a 70-percent increase. Inflation, 
rising construction costs, and dilatory 
action h_ave produced this increase in 
costs. And there is nothing in the record 
to indicate that inflation, rising con
struction costs, and dilatory action in 
this field will not also be the portion of 
the rent supplement program if it is 
enacted. 

So the $117 million average annual 
cost mentioned on page 12 of the com
mittee print is misleading, if not false, 
which is what we have, for the fifth time, 
come to expect of this "'thin document." 

The committee print also rails at the 
minority for revealing the fact that con
struction costs would be possible up to ft 
level of $29,000 for a three-bedroom unit 
under present law and up to $32,9'87.50 
under raises which this bill contemplates. 
It says the average cost will only be 
$12,500. 

The construction costs given by the mi
nority are perfectly possible. On page 
31 of H.R. 7984, construction costs for the 
221 (d) (3) program which will be used 
in the rent supplement program are 
allowed to rise to a high of $22,750. 
Added to this can be another 45 percent 
in costs allowed by the FHA Commis
sioner or the HHFA Administrator, if the 
urban affairs bill becomes law. This is 
possible under legislation enacted in the 
Housing Act of 1964 where it was en
acted "that the FHA Commissioner may, 
by regulation, increase any of the fore
going total amount limitations contained 
in this paragraph but not to exceed 45 
per centum in any geographical area 
where he finds that cost levels so 
require." 

But let us, for the moment, take the 
majority at its word that the average 
costs of these units will be $12,500. I 
think I have proved to the honorable 
Members that the 40-year cost of this 
program under the policy of inflation 
and delay will be $8 billion. I would 
suggest at this point a simple arithmetic 
problem. Divide the alleged $12,500 cost 
into the $8 billion. That will give you 
660,000 homes which can be given away 
free and clear to those needing them. 
That is 160,000 more units of housing 
than will result from the majority's pro
posal. 

Mr. PATMAN. Mr. Chairman, I yield 
15 minutes to the gentleman from Wis
consin [Mr. REUss]: 

, Mr: .REUSS. Mr. Chairman, this is 
an excellent housing bill and I have great 
praise for the constructive labors of the 

subcommittee and particularly for its 
great chairman, the gentleman from 
Pennsylvania [Mr. BARRETT] and the 
equally outstanding minority Member, 
the gentleman from New Jersey [Mr. 
WIDNALL]. . 

Mr. Chairman, I wish I had the time 
to discuss the many forward-looking fea
tures of this bill, the lowered interest 
rate on college housing and cooperative 
housing, the fine additions to the open
space program, but since most of the 
heat this afternoon seems to have been 
generated in connection with the rent 
supplement program that is what I will 
address myself to. 

What is this rent supplement program 
all about? Well, very simply it is de
signed to meet the needs of the people 
who can now afford to live only in sub
standard or slum housing and to give 
them a decent but modest place in which 
to live using private enterprise to the 
maximum possible extent. 

Public housing alone cannot begin to 
do the job of taking care of the millions 
and millions of Americans who are now 
condemned to live in substandard slums, 
crummy, rundown, dilapidated housing. 

!n 1964 only 24,000 public housing 
units were constructed in the entire 
country and in 21 of 25 of our largest 
cities, none at all were constructed. The 
reason is very largely because it is no 
longer possible to find good sites for pub
lic housing projects and because of local 
opposition in many communities. 

Here is how the rent supplement pro
gram would work. The supplements 
would be payable only to cooperatives 
and nonprofit organizations. To be eli
gible, a family would have to be a low
income family-a family which, under its 
income, could not find housing that was 
not a slum house. In addition to that, 
they would have to be elderly, handi
capped, displaced, or now living in slum 
housing. 

The supplement would be the differ
ence between one-quarter of their in
come and the rent of the new coopera
tive unit. 

Let us take a look at some of the 
figures, to see how this would work. 

Mr. WAGGONNER. Mr. Chairman, I 
make the point of order that a quorum 
is not present. 

The CHAIRMAN. The Chair will 
count. [After counting.] Fifty-one 
Members are present, not a quorum. 
The Clerk will call the roll. 

The Clerk called the roll, and the fol
lowing Members failed to answer to their 
names: 

[Roll No.160] 
Baring Hollfield 
Bonner Holland 
Bow Jacobs 
Brown;Ohio Keogh 
Dent Lindsay 
Evins, Tenn. Mackay 
Gibbons Martin, Mass. 
Greigg Morse 
Harvey, Ind. Morton 
Hays Passman 

Powell 
Reid, N.Y. 
Rivers, Alaska 
Roosevelt 
Springer 
Steed 
Thomas 
Toll 
Tupper 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. FLoon, Chairman of the Committee 
of the Whole House on the State of the 
Union, reported that that Committee, 
having had under consideration the bill 
H.R. 7984, and finding itself without a 
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quorum, he had directed the roll to be 
called, when 404 M·embers responded to 
their names, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the J oumal. 

The Committee resumed its sitting. 
The CHAIRMAN. The gentleman 

!rom Wisconsin has 12% minutes re
maining. 

Mr. REUSS. Mr. Chairman, I was 
proceeding, in a low pressure and un
controversial manner, to explain the 
rent-supplement program when the 
quorum was called, not by me, but I am 
very grateful for the attendance and the 
attention both, because this is an im
portant matter. 

This is a comprehensive bill. It con
tains three features which particularly 
strengthen it. 

By insuring an interest rate of 3 per
cent on cooperative, college, and elderly 
housing, it will give a much-needed boost 
to the middle-income housing market. 

It greatly improves our existing open 
space law, by permitting open space 
grants for areas that contain buildings 
which need to be torn down for parks 
or plazas, and by grants for beautifica
tion of open areas, as by providing gar
den plots for senior citizens. 

Thirdly, there is the rent supplement 
program of se"ction 101-what President 
Johnson has called the most crucial new 
instrument in our effort to improve the 
American city. It was approved by the 
Housing Subcommittee by a bipartisan 
10-to-1 vote. The rent supplement pro
gram is designed to provide a program, 
additional to public housing, for meeting 
the needs of those who now live in slums. 

Public housing cannot do the job alone. 
In 1964, only 24,000 public housing units 
were constructed-which is the average 
for the last 5 years-and 15,000 of these 
were for the elderly. In 21 of the 25 
largest northern cities, no public hous
ing units were constructed in 1964. In 
Baltimore, Cleveland, Detroit, and Bos
ton no public housing projects for fam
ilies at all have been constructed in the 
last 3 years. 

Public housing can do only a limited 
part of the job of meeting the needs of 
the 500,000 families now on its waiting 
lists. This is because sites are difficult 
to find, and because of opposition in 
many areas to public housing. 

Likewise, the subsidized cooperative 
housing program last year pro.duced only 
14,000 new units. And even these were 
for moderate, rather than low-income 
families. A typical rent under this pro
gram for a two-bedroom unit is $100 a 
month. For a regular FHA unit, it is 
close to $200. 

Here is how rent supplements would 
work. They can be payable only to pri
vately sponsored, financed, and built co
operatives, limited dividend and non
profit corporations. To be eligible, a 
family must be in the low-income public 
housing range-four times the minimum 
rent in the community for a nonslum 
unit; in addition, they must be elderly, 
handicapped, displaced, or now living 
in slum housing. The supplement will 
be the difference between one-fourth of 
the family's income and the fair market 

rental of the cooperative unit. These 
units must be modest in design. 

Suppose the minimum rent in the 
community for a nonslum two-bedroom 
unit is $110 a month. A family making 
$400 a month, or $4,800 a year, would be 
eligible for a rent supplement in a 221 
(b) (3) project renting for $120 a month. 
The rent supplement would be $20 
monthly-the difference between one
fourth of the family's income and the 
market rental. 

There are today more than 5 million 
families with incomes too low to afford 
decent housing, and are elderly, handi
capped, displaced, or living in slums. 
We hope to take care of 500,000 of these 
over the next 4 ·years. They would not 
be built without the rental supplement 
program. When built, they will provide 
good housing for many times the num
ber of rent supplement recipients. 
SUPPORT FOR THE RENT SUPPLEMENT PROGRAM 

Mr. Chainnan, the rent supplement 
program has been the most widely dis
cussed and seriously considered of all the 
proposals in this bill. 

The rent supplement program was en
dorsed by housing spokesmen for the 
AFL-CIO. It was endorsed by the 
spokesmen for America's homebuilders, 
the National Association of Home Build
ers. It was endorsed by the spokesmen 
for those largely responsible for invest
ing private capital in the homebuild
ing industry, the Mortgage Bankers As
sociation of America, the American 
Bankers Association, and the National 
Associ-a;tion of Mutual Savings Banks. 

The rent supplement program was fa
vored by a number of groups represent
ing the elderly, including the American 
Association of Homes for the Aging, the 
National Council on the Aging, and the 
National Council of Senior Citizens. 

The cooperative movement supported 
the program with the strong endorse
ment of the Cooperative League of the 
U.S.A. 

Social service people who know the 
problems of the poor supported the pro
gram through the favorable testimony of 
the National Federation of Settlements, 
the National Conference of Catholic 
Charities, the Community Service So
ciety, and others. 

Many of the mayors of our cities who 
know at first hand the need for addi
tional housing for low-income people en
dorsed the rent supplement program. It 
was recommended to the Committee by 
housing experts of the National Housing 
Conference and the Joint Center for Ur
ban Studies of MIT and Harvard Uni
versity. 

These groups support the rent sup
plement program because they recognize 
the need for new and additional tools 
to stimulate the construction of decent 
housing for people who now live in slums. 

OPPOSITION TO RENT SUPPLEMENT PROGRAM 

Of course, there is opposition to the 
rent supplement program. Most of it 
comes from those who have, over the 
years, fought every program to provide 
additional decent housing-from the 
creation of the FHA, through ·public 
housing, and the 221(d) (3) program. 

Many of the arguments used against 
the rent supplement program have an 
old familiar ring. We have heard them 
every time Congress has voted on enact
ment of a new program to help the poor. 

Let me quote to you, Mr. Chairman, 
from the statement of minority views in 
the report of the Committee on Bank
ing and Currency, the words we have 
heard so often and have come to know 
so well. 

The rent supplement program they say 
is, and I quote, "Foreign to American 
concepts." They say it is, and again I 
quote, "The way of the socialistic state." 

These are the same words-"un-Amer
ican" and "socialistic"-that the Repub
lican Party has applied to the social se
curity program, minimum wage legisla
tion, the ·Agricultural Adjustment Act, 
the Wagner Act, the unemployment in
surance program, and just about every 
other piece of legislation designed to 
benefit the American people enacted by 
this House in the last 32 years. 

The American Bankers Association is 
for rent supplements. Bankers are So
cialists? 

The Catholic Charities support rent 
supplements. Catholics are un-Ameri
can? 

Let me say to my friends who have 
seen the wonderful things that public 
housing has done and can do that the 
public housing program has nothing to 
fear from the rent supplement program. 
There is no shortage of poor families 
who need standard housing. This bill 
has more in it for public housing than 
any bill enacted by this Congress in the 
last 16 years. And it is needed. And 
the rent supplement program is needed. 
Both are needed to provide decent hous
ing at rentals that poor people can af
ford. 

Mr. Chairman, I say to my friends that 
those poor families who now live in slum 
housing, and cannot afford decent hous
ing, are not concerned with the name 
we give to the program which can pro
vide decent housing for them. They do 
not care whether the decent housing 
they need will be constructed under the 
public housing program or the rent sup
plement program. 

The poor cannot afford to be doctri
naire. They are not interested in juris
dictional disputes among bureaucrats. 

The slum housing they now occupy 
does not cease to grind and oppress them 
because their names are on a Waiting list 
for a public housing unit. They are no 
longer patient with the very real prob
lems of selecting a site for a public hous
ing unit. 

To provide decent housing for the 
poor, we need both the expanded and 
improved public housing program this 
bill would provide and the rent supple
mental program. 
DISTORTIONS AND ERRONEOUS STATEMENTS OF 

FACT 

Erroneous data and distortions are be
ing used to confuse the Congress and 
the American people on the facts of the 
rent supplement program. 

With a straight face, the opponents of 
the rent supplement program have al
leged that under this program there will 
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be built three-bedroom units that cost In Milwaukee, the table indicates a 
$29,000; four-bedroom units that will large family with an income of $8,300 
cost $32,987; and penthouses that will may have a rent supplement payment 
cost $100,000. made on its behalf. 

They have drawn for us the specter Mr. C}:lairman, the Housing Agency 
of the Federal Government paying sub- has informed me that at present no 
sidies of $252 a month for families living family in Milwaukee--no matter how 
in four-bedroom units which rent for large-could have a rent supplement 
$315 a month. They have painted a pic- payment made on its behalf if its in
ture of a family with no income, which come exceeded $6,000. And, Mr. Chair
is on relief, living in a $100,000 penthouse man, the Housing Agency has informed 
for which the Government will pay $800 me, that in Milwaukee, at present: 
a month in rent. No family requiring a three-bedroom 

Such wild distortions may amuse those unit could have a rent supplement pay
who dream them up. But they are not ment made on its behalf if its income 
true. exceeded $4,560 a year. 

The rent supplement payments au- No family which required a two-bed-
thorized by the bill could be made only room unit could have a rent supplement 
with respect to housing of modest design. payment made on its behalf if its in
Under the bill, rent supplement pay- come exceeded $4,080 a year. 
ments can be made only with respect to And no family which required only a 
housing constructed in accordance with one-bedroom unit could have a rent 
the standards that have been set for the supplement payment made on its behalf 
existing 221 (d) (3) moderate-income if its income exceeded $3,600 a year. 
housing program. Under that program, The same phony table indicates that 
the Federal Housing Administration can- in Newark, N.J., a large family with an 
not insure a mortgage if the rentals re- income of $8,750 may have a rent sup
quired to amortize the mortgage are plement payment made on its behalf. 
greater than the rent that can be paid by The Housing Agency has informed me 
a family whose income is less than the that at present no family in Newark 
median income in the area. could have a rent supplement payment 

In the 4 years that the 221 (d) (3) pro- made on its behalf if its income exceeded 
gram has been in operation, the average $6,000. And, Mr. Chairman, the Hous
amount of a mortgage per unit under ing Agency has informed me, that in 
that program has been approximately Newark, today: 
$12,500. If the rent supplement program No family requiring a three-bedroom 
had been in operation during this 4-year unit could have a rent supplement pay
period, the average amount ·of a mort- .ment made on its behalf if its income 
gage per unit under the program would exceeded $5,520 a year; 
have been just about the same amount. No family which required a two-bed-

h f room unit could have a rent supplement 
These are t e facts the opponents 0 payment made on its behalf if its income 

the rent supplement program want 
to avoid. No hundred-thousand-dollar exceeded $5,040.a year; and 
penthouses-no four-bedroom units No family which required only a one
renting for $315 a month-just modestly bedroom unit could have a rent supple
designed, decent housing that families in ment payment made on its behalf if its 
the community who make less than the income exceeded $4,560 a year. 
median income in the community can I could go on through each of these 
afford to rent. cities listed in the table and show how 

Mr. Chairman, the facts are not as the data set forth in the table overstates 
amusing as the tale told by the oppo- by very substantial amounts the maxi
nents of the program-they do not make mum income a family may have and 
for catchy headlines-but they have the still have a rent supplement payment 

made on its behalf. 
virtue of truth. Mr. Chairman, the opponents of the 

The opponents of the rent supplement rent supplement program have also 
program have alleged that this program completely misstated the manner in 
will serve upper middle income families. which income ceilings in the various 
They have alleged that the setting of in- communities will be established. They 
come ceilings for families for whom rent have alleged that the setting of such ceil
supplement payments may be made will ings is purely discretionary with the 
be purely discretionary with the Hous- Housing Administrator. 
ing Administrator-and, at the same This is not true. The bill is very precise 
time, they have published a table-which, as to the amount of income a family may 
Mr. Chairman, you will find in the state- have and.still be eligible to have a rent 
ment of minority views, on page 179 of supplement payment made on its behalf. 
the committee report-that purports to Under the bill, the Administator, as 
show the income ceilings to be set for · we have seen, would be required to de
families in a number of cities. To lend termine the lowest rent required, in dif
credence to this table, the opponents of ferent areas of the country, to obtain a 
the rent supplement program allege it standard one-bedroom, two-bedroom, 
was submitted by the Housing and Home three-bedroom, or fow--bedroom unit. 
Finance Agency. This type of finding is not new. It is a 

Here is the truth of the matter. The purely factual :finding which must be 
Housing Agency submitted no such made administratively· and cannot be 
table. Further, data in the table are prescribed in the statute, simply because 
completely inaccw-ate. the facts vary from time to time and from 

Let us examine the facts as they ac- place to place. Similar findings now have 
tually are with respect to several of the to be made in other Federal housing 
cities covered by this phony table. programs. 

If in a community a standard one
bedroom unit can be rented for, say $75 
a month, a family which needs a one
bedroom unit can have a rent supple
ment payment made on its behalf only if 
its income is less than $3,600. In other 
words, any family which, in its own com
munity, can with 25 percent of its 
monthly income obtain standard housing 
is not eligible to participate in the rent 
supplement program. 

The Housing Administator has no 
authority to make any rent supplement 
payment on behalf of a family which, 
with one-fourth of its monthly income, 
can pay the monthly rental required for 
standard housing in the area. 

As I said a moment ago, there simply 
is no document issued by the Housing 
Agency, as set forth on page 179 of the 
minority report, which in any way gives 
higher figures. These are the ·proper fig
ures. These are the figures issued by the 
Housing Agency. But becauSe there has 
been mention of such a document, I 
would like to call on anyone here right 
now and particularly some of the mem
bers of the minority to produce this 
Housing Agency document so I can see 
what it says, because I have never been 
privileged to see that document. 

Mr. HARVEY of Michigan. Mr. Chair
man, will the gentleman yield? 

Mr. REUSS. I will be glad to yield to 
the gentleman from Michigan. 

Mr. HARVEY of Michigan. I hand the 
gentleman the document I described on 
the ftoor and which I intend to get per
mission from the Speaker to introduce 
and put in the RECORD. 

Mr. REUSS. I now look at the docu
ment which I see for the fir t time and I 
note that it is a carbon copy of a type
written document with the date April 
21, 1965, at the top and no indication 
whatever of who prepared this docu
ment; no indication whatever that it was 
prepared by the Housing Agency. In
deed, I have the assurance of the Housing 
Agency that they had nothing to do with 
this document and have never seen 'it. 

I ask the gentleman from Michigan 
where he gets this information that the 
Housing Agency prepared this document. 

Mr. HARVEY of Michigan. Mr. Chair
man, will the gentleman yield? 

Mr. REUSS. I yield to the gentleman. 
Mr. HARVEY of Michigan. I thank 

the gentleman for yielding. I would 
point out to the gentleman, as I pointed 
out in my original remarks describing 
this document, ·that it was first used by 
a majority staff member. I think the 
gentleman would agree that we on the 
minority cannot be expected to have the 
original of a document. After all, we are 
the minority. We do well to get copies. 

I would point out to the gentleman 
further that I pointed out the peculiar 
information contained in this document, 
the peculiar information relative only 
to members of the Subcommittee on 
Housing itself. Then I pointed out the 
peculiar comparison of figures contained 
in this particular memorandum. I would 
cite to the gentleman, showing the 
authenticity of this and showing that it 
was used at the press conference held 
by the majority on the day that this 
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housing bill was reported out of our sub
committee, the article which appeared 
in the Wall Street Journal of Friday, 
May 7, 1965, wherein appeared the 
identical figures for rent supplement 
areas in Philadelphia, Toledo, Pittsburgh, 
Macon, Providence, San Antonio, Mil
waukee, Paterson, New York, Newark, 
and even Saginaw, Mich., where I come 
from-it so happens the Housing Di
rector knows that I come from Saginaw, 
Mich., and I thank him for that. 

Mr. REUSS. I thank the gentleman, 
but I defy the gentleman to point out 
any word or designation on the piece of 
paper which he has just shown me
and this is the first time I have seen 
it-which indicates that the Housing 
Agency had anything to do with it. 

Let me say to the gentleman that I 
have been reading in the press recently 
about various activities carried on in 
the home office of the Republican Na
tional Committee, consisting largely of 
the pilfering and filching of documents 
and papers from various desks in that 
establishment.. I would like some as
surance, if anyone can give it~ that this 
paper was not among those that were 
carted away from that place. 

Mr. HARVEY of Michigan. I can as
sure the gentleman that this was not 
pilfered or filched from any place. 

Mr. REUSS. I am glad to have that 
assurance. That makes the document, 
so far as I am concerned, worth about 
1 plug nickel, because it was not issued 
by the Housing Agency as alleged. I am 
glad to have the assurance that it was 
not taken from the Republican National 
Committee headquarters. 

Mr. HARVEY of Michigan. Mr. 
Chairman, if the gentleman will yield 
further, as long as the term "filching" has 
been brought into this, it seems to me 
that it makes no difference whether this 
document was prepared by the Housing 
and Home Finance Agency itself, as an
other scurrilous document was, which 
was admitted, or whether it was prepared 
by the majority staff; regardless of that 
fact, I sat at the press conference when 
this document and these figures were 
used, and these figures appeared in the 
Wall Street Journal of the next day. 

Mr. REUSS. Mr. Chairman, the Mem
bers of this House will shortly have an 
opportunity to be recorded for or against 
the rent supplement program. The is
sues are very clear. The Members will 
be indicating whether they are for or 
against more decent housing for low
income people; for or against harnessing 
the energies and abilities of private enter
prise to provide this housing; for or 
against the poor. 

I urge Members to heed the call of 
their minds and their hearts ·and their 
conscience and support the rent supple-
ment program. · 

Mr. FEIGHAN. Mr. Chairman, will 
the gentleman yield? 

Mr. REUSS. I yield to the gentleman. 
Mr. FEIGHAN. In estimating ·the 

family · income, will the income of all 
adult members of the family be included? 

Mr. REUSS. Yes, the . income of all 
adult members of the family will be 
included. 

And, there also will be included in that 
any public payments, relief, or social 
security which they receive, the purpose 
of the law and regulations being to see 
that only genuinely low-income people 
can benefit from this program, because 
that is exactly what it is for. 

Mr. FINO. Mr. Chairman, will the 
gentleman yield? 

Mr. REUSS. I yield to the gentleman 
from New York. 

Mr. FINO. The gentleman has made 
reference to section 101 and has devoted 
a great deal of time to that section. 

Would the gentleman show me where 
in that section there is any reference to 
low-income families? 

Mr. REUSS. Yes; the gentleman 
from Wisconsin will be delighted to do 
that. There are references to this 
throughout the bill and, specifically, on 
page 5 of the report. 

Mr. FINO. Not the report. 
Mr. REUSS. This is the legislative 

intent and it is just as binding as if it 
were written in the bill. If the gentle
man will move to put these words in the 
report which I am about to read into the 
RECORD and put them in the bill, I shall 
be the first to vote for them. These 
wordsare--

Mr. FINO. Mr. Chairman, will the 
gentleman yield further? 

Mr. REUSS. The gentleman from 
New York will have to listen to me, and 
I read as follows: 

In order to help achieve low rents, proj
ects containing units for which rent sup
plement payments could be made would be 
of modest design, constructed to the stand
ards prescribed for the FHA section 221(d) 
(3) below-market interest rate insured loan 
program. 

These words specify that this is not 
luxury housing, but spare, austere hous
ing designed to help the low-income peo-
ple of this country. . 

Mr. WIDNALL. Mr. Chairman, I 
yield 5 minutes to the gentlewoman from 
Ohio [Mrs. BOLTON]. 

Mrs. BOLTON. Mr. Chairman, I do 
not very often trouble the Members of 
this House with my words but today I 
am impelled to do so. 

Mr. Chairman, I feel that this bill in
stead of just dealing with superficial 
things, serious as they may be--the hous
ing of our people-deals with something . 
infinitely deeper and more serious. 

Mr. Chairman, during the war -there 
were paragraphs or phrases and sen
tences in some of the high school books, 
particularly those that went to our 
soldiers that said in effect: 

Don't be troubled about your · homes. It 
is no longer necessary for you to save money 
to' buy your own home, because if you don't 
have a home the Go\"ernment will give it 
to you. 

Mr. Chairman; at that time feeling ran 
high about the Government doing every
thing for everybody. However, a group 
of men and women were able to have 
that expunged. Now here it is again in 
full force·. . . ~ 

What does 'it do? Well, Ihave'\vatched 
the march from tlle limbo· ·into which 
we hoped 'we had thr'own it; .eptning up 
bit by bit closer to achievement: Has the 
American man become so spineless that 

he can no longer provide a home for his 
family? 

Mr. Chairman, I am not ignorant of 
poverty. I know what it is. I have 
worked in the thick of it. It is not a 
matter of which I am ignorant. 

Mr. Chairman, I am not speaking 
against the people who have been unable 
to have a happy, carefree life. I work 
constantly to build their weaknesses into 
strength. But I am speaking of those 
who are in danger of losing the morale 
that means life to the country and to 
themselves as well. 

Mr. Chairm-an, if a man is not in
terested in building his own home how 
can we expect to have him interested in 
building his country? What is he will
ing to do for his country? 

Mr. Chairman, the home is the center 
of life in our country. It has been and 
I certainly hope it will be again. It 
really is now. 

It is very difficult for me to believe, 
even with the 2-to-1 majority, that you 
Members across the aisle have--that 
you are so deeply absorbed in this doc
trine, this new doctrine, of "let George 
do it, and do not bother," that you are 
ready to take from free men the very 
basic fundamental desire to be respon
sible for their homes. 

Away back when we came over from 
the Old Country, if a man had an ax 
to put in his belt he could start out. He 
would build a home. Out in Cleveland 
our men built cabins of three sides with 
the fire on the fourth side. We did not 
have any schools, we did not have things 
like that. My great-grandmother took 
her two children, one in front and one 
behind her on a horse over the Indian 
trails back to New Haven where there 
were schools. I do not know whether 
we could do that today even if there were 
Indian trails available. But those were 
the times when men respected each other 
and themselves, and they knew some
thing about what real life was all about. 

I am wondering if you are at all aware 
of the dangers of this new doctrine. Are 
you quite certain that when you make 
it possible for a man to feel little if any 
responsibility for his home, you are not 
endangering the very foundation stones 
of our free land? 

I am wondering also whether such an 
attitude can hold a real woman's love 
and earn the respect of children. 
· I urge you to think well before you 
vote. 1" 

Mr. -BARRETT . . Mr. Chairman, I 
yield 8 minutes to the gentleman from 
Pennsylvania [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr~ Chairman, I 
rise not only to ·sUPport this housing leg
islation but also to pay tribute to your 
Housing Subcommittee, especially to the 
chairman and ranking minority mem
ber. of the Housing Subcommittee. All 
of the members of the subcommittee, but 
especially these two gentlemen, worked 
manfully .t·o. bring out a bill that could be 
supi>orted on a , bipartisan basis. 

In view of t,tw heated. debate today, 
this proi>osition may be hf!,rd to believe 
~ut, Mr. Chairman, I Sl.Jbmit I can prove 
it to you. ·A· measure of· the success of 
these two gentlem~n was the fact tbat 
the members of your Housing Subcom-
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mittee, the members who heard the wit
nesses, and the members who marked up 
the bill, voted for the bill by a vote of 10 
tol. 

Another measure of the success of this 
bipartisan approach is that there are 
some 70 sections in this 107-page bill and 
there is serious controversy over only 
one section of the bill. 

Now this success was accomplished by 
combining portions of the administration 
bill, as it was amended, with portions of 
H.R. 6501. Sometimes similar programs 
from each bill were adopted even though 
they differed more in name than in basic 
philosophy. 

Mr. Chairman, more than 300 years ago 
William Shakespeare said: 

What's in a name? That which we call a 
rose by any other name would smell as 
sweet. 

If Mr. William Shakespeare could at
tend our debate here today, he would 
doubt his prowess as a prophet. 

Today we are ·told that the adminis
tration's section 101, rent subsidy pro
gram, does not smell as sweet as the 
Republican section 103, the rent subsidy 
program. On page 185 of the committee 
report the gentlewoman from New Jer
sey [Mrs. DWYER] points with justifiable 
Republican pride to the rent certificate 
program saying: 

We incorporated our own rent certificate 
plan as a less expensive substitute for a 
portion of the conventional public housing 
program. 

In another minority report, not signed, 
I might add, by the gentlewoman from 
New Jersey, there is an attack on the 
philosophy of that very same rent cer
tificate program. 

Now if someone would propose to 
amend section 101 by substituting the 
word "supplement" with the word "cer
tificate" I would urge our chairman to 
accept it because, Mr. Chairman, I be
lieve that Gertrude Stein echoed William 
Shakespeare's sentiments when she said, 
"A rose is a rose is a rose." 

Mr. Chairman, your Subcommittee on 
Housing unanirilously agreed that there 
was a need for something-some pro
gram in addition to the public housing 
program to meet the needs of low-in
come families. To meet these needs the 
Republicans on the housing subcommit
tee proposed a "rose" which they call 
rent certificates. To meet these same 
needs, the Democratic members proposed 
a "rose" which they call rent supple-
ments. · 

Both of these programs are new pro
grams. None of us, Mr. Chairman, on 
your Subcommittee on Housing can guar
antee that either the rent certificate or 
the rent supplement program will work, 
but, Mr. Chairman, the members of your 
Subcommittee on Housing decided that 
the housing needs in America should .be 
met in a bipartisan way. 

Mr. Chairman,' what your Subcommit
tee on Housing by a nearly unanimous 
vote decided was to try both the rent 
supplement and the rent certificate pro~ 
gram. , 

After a few years the Congress can 
review the administration of both the.se 
programs, and then in the light of actual 

experience, determine whether one or 
the other or both of these programs 
should be continued or discontinued or 
modified. 

I stand here in the well of this House 
in support of the bipartisan accord that 
was reached in the Subcommittee on 
Housing. I must confess, however, Mr. 
Chairman, that when this legislation 
reached your full Committee on Banking 
and Currency, the bipartisan accord be
gan to come apart at the seams. Some 
of the Republican members mounted an 
attack on the rose named "rent supple
ment" although they maintained a dis
creet silence insofar as its twin brother 
called rent certificate was concerned. 

Mr. Chairman, there are some 70 sec
tions in this bill and on all of these sec
tions except for section 101 there is 
almost unanimous bipartisan support. 

I recognize the partisan political prob
lems of the minority party here today. 
They feel the necessity of finding some
thing that they can oppose. 

But I say to my friends on this side 
of the aisle, let us recognize that this 
is the attack that we are facing-it is a 
partisan, political attack. 

And I say to my friends on the other 
side of the aisle, reconsider your oppo
sition. I think that the American peo
ple ·are firmly committed to the biparti
san principle of the Taft-Ellender
Wagner Housing Act of 1949 of a "decent 
home and suitable living environment 
for every American family." 

Both section 101, rent supplements, 
and section 103, the rent certificate pro
grams, are designed to accomplish this 
objective. 

As the New York Times said in its 
editorial published today: 

The rent subsidy, a key provision of the 
administration's housing bill, is expected to 
come under sharp attack ln a House vote 
today. 

The Times continued: 
I! it is rejected, the action will be a tri

umph for semantics and a defeat for logic. 

The New York Times continued: 
The Republicans in the House have like

wise proved more partisan than construc
tive in making an issue out of this program. 
They have gone counter to the leadership of 
Representative Wn.LIAM B. WmNALL, of New 
Jersey, the ranking minority member on the 
Housing Subcommittee and the GOP's fore
most housing expert. 

The New York Times continued: 
A vote against the rent subsidy program 

would be a vote against some of the most 
defenseless members of society. The House 
ought not to place this black mark against 
th~ good record of the 89th Congress. 

Mr. Chairman, we on the Democratic 
side are· willing to give bipartisan sup
port to the Republican rent certificate 
program. I ask you to consider whether 
you are -making a political mistake· by 
refusing to give bipartisan support to the 
section 101 rent-supplement program. 

Mr. Chairman, under previous consent 
obtained in the House, I will extend the 
full New · York Times editorial in the 
RECORD following my remarks. 

. RiNT SuBSIDY 
"The rent subsidy, a key provision of the 

administration's housing bill, is expected to 
come under sharp attack in a House vote 

today. I! it 1's rejected, the action will be a 
triumph for semantics and a defeat for logic. 

Almost every kind of housing now receives 
a Federal subsidy, direct or indirect. Hous
ing for veterans, for old people, and for 
farmers is subsidized. There are public 
housing programs for the very poor; the 
Federal Housing Administration provides 
mortgage insurance for one-family dwellings 
for the middle class; even luxury apartments 
for upper-income citizens often get an in
direct subsidy under the urban renewal 
program. 

Under these circumstances, the opposition 
that has flared up against the rent subsidy 
idea seems almost bizarre. The administra
tion's proposal would simply enable the Gov
ernment to pay the difference in rent be
tween one-quarter of an impoverished fam
ily's income and the fair rental value of its 
apartment. This subsidy would be paid on 
housing constructed or rehabilitated by 
limited-dividend corporations. si.Iice there 
are 500,000 families already on the waiting 
list for admission to public housing, a sup
plementary approach is badly needed. The 
rent subsidy provides that approach. 

The plan has the great advantage that it 
would enable low-income families to con
tinue living in buildings that have been 
made fit for living. Up to now, the renova
tion of a slum has usually meant that a 
sizable number of tenants who could not pay 
the new rents had to move elsewhere, often 
to even worse quarters. 

The rent subsidy can become a critical 
component in the war against poverty. Ac
cording to the 1960 census, three-fourths of 
families with an income of less than $2,000 
paid 35 percent or more of their incomes for 
rent. Of famil1es earning $2,000 to $3,000 
a year, one-third paid 35 percent or more for 
rent. 

The old guard administrators of public 
housing who oppose this rent subsidy pro
gram because it intrudes upon their long
standing monopoly have scarcely displayed 
the compassion and disinterestedness appro
priate to those dedicated to aiding low
income families. The Republicans in the 
House have likewise proved more partisan 
than construct! ve in making an issue out of 
this program. They have gone counter to 
the leadership of Representative Wn.LIAM B. 
WmNALL, of New Jersey, the ranking minor
ity member on the Housing Subcommittee 
and the GOP's foremost housing expert. 

A vote against the rent subsidy program 
would be a vote against some of the most 
defenseless members of society. The House 
ought not place this black mark against the 
good record of the 89th Congress. 

_ Mr. HARVEY of Michigan. Mr. 
Chairman, will the gentleman yield? 

Mr. MOORHEAD. I yield to the gen
tleman from Michigan. 

Mr. HARVEY of Michigan. The gen
tleman created two imp~essions which I 
believe are erroneous. 

I served with the distinguished gentle
man from Pennsylvania, whom I regard 
very highly, on the subcommittee. 

Mr. MOORHEAD. I thank my friend 
from Michigan, and I wish to say that 
I have a very high regard for him, too. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has ex
:Rired. 
- Mr. BARRE'r'!'. Mr. Chairman, I 
wonder if the gentleman from New Jer
sey would be Willing to allocate -some 
time_ to the g~ntleman in tbe well? 

.Mr . . WIDNaLL. Mr. Chairman, I 
yield 2 m!Rutes to the gentleman from 
Pennsylvania. 

.Mr. · HARVEY of Michigan. Mr. 
Chairman, will the gentleman yield? 



15144 CONGRESSIONAL RECORD- HOUSE June 29, 1965 

Mr. MOORHEAD. I am glad to yield 
to the gentleman from Michigan. 

Mr. HARVEY of Michigan. The im
pression created was that we are opposed 
to all this housing bill. 

Mr. MOORHEAD. I did not mean to 
leave that impression. 

Mr. HARVEY of Michigan. Let me 
say, about that, I stood up yesterday 
and I thought I made clear that we were 
very grateful for the more than 20 mi
nority proposals in this bill. 

Mr. MOORHEAD. I said there was 
bipartisan support for all of the bill ex
cept the one section. 

Mr. HARVEY of Michigan. As the 
gentleman knows, I support all of the 
bill except one section. 

Mr. MOORHEAD. If I left the im
pression, I certainly retract it. There is 
bipartisan support, e~cept for one 
section. 

Mr. HARVEY of Michigan. The other 
erroneous impression was that the rent
supplement program in section 101 and 
the rent certificate program in section 
103 are the same. I would point out to 
the gentleman that as he was talking I 
started looking over section 103 again, 
and I noted at least eight places where 
the words "low income" and "low rent" 
appear. They do not appear anywhere in 
section 101, because that is a program 
not designed for low-income people, as 
Dr. Weaver said. 

Mr. MOORHEAD. I decline to yield 
further, until I have an opportunity to 
answer the contention about low income. 

The words "low income" appear first 
in the title of the bill. Then they ap
pear in the title of title I. Then there 
is a computation on page 3, lines 12 
through 15. This computation on page 
3, lines 12 through 15, says that rent 
supplements shall go only to people who 
have to live in slums unless they pay 
more than one-quarter of their income 
for rent. That to me is a computation 
of lower income, and follows the title 
of the section. 

Mr. HARVEY of Michigan. The gen
tleman has not pointed out one place 
where the words "low income" appear in 
the bill. 

Mr. MOORHEAD. Page 2, line 4. 
Mr. HARVEY of Michigan. The gen

tleman is talking about "lower" income. 
Lower than what? 

The gentleman from Wisconsin re
ferred to families on Park Avenue, 
which I wanted to discuss with him. In 
the hearings he said that everybody even 
living on Park Avenue would be getting 
a supplement. 

I should like to point out one other 
big difference between section 101 and 
section 103; that is, the contracts under 
section 103 would run only 12 to 36 
months. 

The CHAIRMAN. The time of the 
gentleman from Pennsylvania has again 
expired. 

Mr. WIDNALL. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Michigan [Mr. HARVEY] : 

Mr. HARVEY of Michigan. Mr. Chair
man, continuing my colloquy with the 
gentleman from Pennsylvania, who had 
the floor, the length of the contract is a 
very significant difference indeed. The 

rent certificates under the proposal of 
the gentleman from New Jersey [Mr. 
WIDNALL] are to be used for existing 
dwellings, of which we have a surplus in 
this country-a tremendous surplus
and the contracts will run for 12 to 36 
months. 

Now, one of our basic objections to 
your rent supplement program in section 
101 is that you have contracts running 
for 40 years; $200 million for 40 years. 
You are talking about expenditures of 
$8 billion. That is one of the differences 
we object to right there. 

Mr. MOORHEAD. Does the gentle
man yield? 

Mr. HARVEY of Michigan. No, I do 
not yield. You refused to yield to me. 

Mr. MOORHEAD. I did not refuse to 
yield to you. 

Mr. HARVEY of Michigan. I decline 
to yield. 

I refer you to another difference found 
on page 11, if you have it, where the 
duties of the landlord are spelled out. I 
suggest you contrast those duties of the 
landlord as he is permitted to select his 
own tenants to those of the housing 
administrator as we know it today. You 
will find there is a tremendous difference 
indeed between the rent certificates un
der section 103 and the rent supplements 
under section 101. 

The CHAIRMAN. The time of the 
gentleman from Michigan has expired. 

Mr. BARRETT. Mr. Chairman, I yield 
the gentleman from Pennsylvania [Mr. 
MOORHEAD], 1 additional minute. 

Mr. MOORHEAD. Mr. Chairman, I 
thank the chairman of the subcommittee 
for yielding me this additional time. 

I would like to explain to the gentle
man that what I said was this: both sides 
of the aisle in the Housing Subcommittee 
recognized there was a need and the two 
programs were both designed to meet this 
identical need. Naturally there is a dif
ference in detail. The section 103 pro
gram is not a free enterprise program but 
run by the public housing authorities 
across the country. 

Mr. HARVEY of Michigan. But it 
usually--

Mr. MOORHEAD. I decline to yield to 
the gentleman. 

There have been claims made about 
the leeway in the income limitation 
under the two programs. Under the 103 
program the public housing administra
tors can have these exemptions from in
come and additional expenses, because 
nothing is said in the report about that 
under section 103. But under 101, it is 
said that we must consider all of the in
come of all adult members of the family. 
The section 103 program-and I think it 
is a good program-has some difficulties. 
It is centralizing control in the local pub
lic housing authorities. 

Mr. HARVEY of Michigan. Mr. 
Chairman, will the gentleman yield? 

Mr. MOORHEAD. I decline to yield. 
The section 101 program is the de

centralizing of control in private agencies 
and private charities and nonprofit and 
private limited dividend groups. 

Mr. STGERMAIN. Mr. Chairman, I 
ask unanimous consent·to extend my re
marks at this _point in the RECORD. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Rhode Island? 

There was no objection. 
Mr. STGERMAIN. Mr. Chairman, I 

rise in support of H.R. 7984-the Hous
ing and Urban Development Act of 
1965-a bill which merits the support of 
all concerned with the future of our com
munities. 

We are growing at an unprecedented 
rate. Five years ago, some 125 million 
people were living in our urban areas. 
Five years from now the total will reach 
150 million. By the year 2000, our urban 
population will near the 300 million mark. 

All of us who, like myself, represent 
rapidly growing urban areas and com
munities are acutely aware of the pres
sures for housing, public works, schools, 
business and industrial facilities, trans
portation, and recreational needs that 
confront the local and State govern
ments-and we know that without na
tional support and resources this national 
growth cannot be effectively met or effi
ciently served. 

We cannot afford to ignore these basic 
needs-we must plan ahead. And this is 
precisely what H.R. 7984 will do. Its pri
mary objective is to keep up with the 
housing needs and the growth of cities 
and communities of all sizes. It also 
recognizes that Federal assistance is 
essential to reaching effective solutions 
to the problems of urban blight, and the 
improvement of the Nation's housing 
supply. 

The bill launches a major assault on 
the problems faced by low_.income fami
lies unable to afford anything but sub
standard housing. It establishes a new 
program of rent supplements for low-in
come families who are elderly or handi
capped, who are displaced from their 
homes by public action, or who live in 
substandard housing. With such rent 
supplements some half million such fami
lies will be able to live in decent, safe, and 
sanitary privately built housing. 

The housing needs of low- and mod
erate-income families would be further 
met by an extension of the Federal Hous
ing Administration's mortgage insurance 
programs covering low-downpayment 
sales housing, and the below market and 
market interest rate programs for rental 
and cooperative housing. 

The long-established low-rent public 
housing program, creatf>d by the Housing 
Act of 1937 would be extended and 
strengthened by permitting local hous
ing authorities to lease existing privately 
owned structures--an authorization that 
would enable them to absorb vacant 
housing into their existing programs. 
This would also permit them to serve 
large low-income families who cannot 
pay the economic rents charged for 
larger accommodations on the private 
market. Think of the sociological im
pact here-! look upon this as having the 
potential of uplifting way of these people. 

The existing urban renewal program, 
which over the past 16 years has been an 
effective deterrent to the spread of slums 
and blight in hundreds of American com
munities throughout the Nation, has been 
extended for 4 years at an increased rate 
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of Federal aid. This bill authorizes more 
effective help for businesses and people 
displaced by redevelopment. The record 
of the federally aided urban renewal pro
gram over the years is a bright one-and 
it shows promise of continuing so. : 

The bill also includes various Federal 
aids to help commUnities meet the needs 
of a growing America, and prpvides spe
cial help for those faced with economic 
and unemployment problems. It calls 
for Federal grants to communities to pro
vide adequate basic sewer and water 
facilities, as well as health, recreation, 
or similar community services. 

The proposed legislation continues the 
open space land program of Federal 
grants under which urban communities 
are acquiring and developing land for 
parks and recreation facilities, while a re
lated program would provide partial Fed
eral grants to assist in carrying out local 
programs of beautification and improve
ment of open space and other public land 
in urban areas. 

Finally, the problems faced by urban 
communities in planning for future 
growth and development are also recog
·nized by the continuation of the existing 
programs of urban planning assistance 
grants, and by providing new aids to de
velop land for housing under FHA and to 
provide help to urban areas in meeting 
the need for expanded sewer, water, and 
other public facilities. 

Mr. Chairman, in this brief sketch, I 
have tried to indicate the bill's impor
tance to a rapidly growing America. 
These measures represent what this Con
gress must do now to serve that growth. 

Mr. WIDNALL. Mr. Chairman, at this 
time I yield 5 minutes to the gentleman 
from Ohio [Mr. STANTON]. 

Mr. STANTON. Mr. Chairman, I rise 
in the well of this House to speak to my 
colleagues about an aspect of the 1965 
housing bill which they might not have 
had time to study or to have brought to 
their attention before. I think it is my 
duty as a member of the Committee on 
Banking and Currency to do this. 

I simply rise to point out to them a 
dangerous facet of this particular bill. 
I was always brought up to believe that 
the Constitution of the United States 
clearly left to the authority of Congress 
the purpose of legislating and the pur
pose of providing the money and the 
appropriation of money. My first doubts 
about this particular bill came when the 
Administrator appeared before our com
mittee and seemed to have very little 
backup material suggesting how this bill 
would be carried out in its provisions 
and how it would be administered. His 
often-used remark was, "That will have 
to. be determined." My colleagues, this 
statement from the Administrator led 
me to take a very close look at this bill. 
I have read it over a dozen times. It is 
107 pages in length. In these 107 pages 
you will find over 50 times in which this 
House delegates to the administrative 
branch of the Government an authority 
that I believe belongs in this room. To 
be very specific, there are 58 times in 
these 107 pages in which we find such 
remarks as the following: "pursuant to 
criteria or procedures established by the 
Administrator" or "where the Admin-
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istrator may deem it desirable" or "as the 
Administrator considers appropriate." 

Mr. Chairman, I think we ' have to 
realize that in many types of legislation
especially in housing legislation and in 
urban renewal.:_we do have to delegate 
our authority, and to this I do not see 
much objection. 

But I do object to the new section 
101, a section which in reality consists 
of 5 Y2 pages. In these 5 Y2 pages we 
find discretionary language eight times. 
First of all, we have heard considerable 
debate on the subject of what is called a 
qualified tenant. The great distin
guished Member from the State of Ohio, 
the ranking majority member of the Sub
committee on Immigration, asked the 
question, and the only place that I could 
find the answer in the bill, concerning a 
qualified tenant, is where it says it might 
mean any individual or tenant who quali
fies "pursuant to criteria and procedures 
established by the Administrator." 

On page 4 you find such statements 
in section 101-"as determined by the 
Administrator pursuant to procedures 
and regulations established by him." 

Further on you see the statement: 
The Administrator shall establish criteria 

and procedures for determining the eligi
bility of occupants and rental charges, in
cluding criteria and procedures with respect 
to periodic review of tenant incomes and 
periodic adjustment of rental charges. 

I believe in the 4 hours that have been 
consumed in this debate thus far, 3% 
hours have been spent on the one sub
ject of section 101. We heard testimony 
which I was quite surprised to hear, that 
the committee report is in many ways 
equal to the bill itself. The debate I 
think could be very definitely limited if 
we considered one further statement. 
I believe it would be very clear to whom 
we were delegating authority. 

on page 6, in section 101, we find .the 
following: 

The Administrator is authorized to make 
such rules and regulations, to enter into such 
agreements, and to adopt such procedures as 
he may deem necessary or desirable to carry 
out the provisions of this section. 

Mr. Chairman, I think what we have in 
section 101 is an idea. Forgetting about 
the principle, which I am against, let us 
accept the premise for a minute and as
sume that it is a great idea. All we have 
is an idea and we are asked to delegate 
the authority of the Congress of the 
United States to the Administrator of a 
Federal branch of the Government, and 
I ask the gentlemen on both sides of the 
aisle, whether or not they are for or 
against rent supplements, what they 
think of that. I point this out as a gn~at 
principle. 

I say to you at this time that we ought 
to stop and think for just a minute be
fore we delegate our authority away in 
a bill that contains 107 pages, and in that 
bill 58 times we give our authority away. 

Mr. WIDNALL. Mr. Chairman, I yield 
10 minutes to the gentleman from 
Kansas [Mr. MIZE 1. 

Mr. PIRNIE. Mr. Chairman, will the 
gentleman yield? 

Mr. MIZE. I would be happy to yield 
to the gentleman from New York. 

Mr. PIRNIE. I thank the gentleman 
for yielding. 

Mr. Chairman, I rise in opposition to 
H.R. 7984. 

Mr. Chairman, today I find myself in 
opposition to a measure that in name and 
objective I would gladly support. I 
speak, of course, of the housing bill that 
is now before us. 

Shortly after coming to Congress, I 
was among those who helped to pass 
the Housing Act of 1959 and, on last 
August 13, I again voted for a major 
housing measure that was passed in this 
Chamber. 

Throughout my years in Congress, I 
have been an advocate of limited Fed
eral housing programs because of my 
sincere belief that one of our main tasks 
is to develop sensible and realistic pro
grams to aid those who . cannot help 
themselves and to give assistance and 
encouragement to those who need a help
ing hand, not a handout, as they at
tempt to improve their living conditions. 

The bill before us represents a startling 
departure from the theory of the hous
ing measures which have preceded it. 
The area of the measure that has been 
the subject of the widest criticism--criti
cism that, in my opinion, is justified-is 
that section dealing with the proposed 
program of rent subsidies for middle in
come housing. 

Personal conviction about the role of 
the Federal Government, combined with 
a deep sense of responsibility to those I 
ha.ve been elected to represent, prompts 
me to vigorously oppose this rent sup
plement proposal. 

I would like my colleagues to know 
that the people of New York State have 
already spoken on this issue. In 1962, 
a proposal to provide rent subsidies for 
middle-income housing was passed by 
the State legislature and placed on the 
ballot, for voter decision, in the Novem
ber election. That proposal was defeated 
by the voters of New York State in every 
county outside of New York City and in 
four of the five counties that comprise 
New York City. 

Closer to home, for me, the voters in 
my 32d Congressional District, comprised 
of Herkimer, Madison, and Oneida Coun
ties, were overwhelming in their opposi
tion to the proposal. In Herkimer 
County, the vote was 8,371 to 2,180, in 
Madison County, 9,075 to 1,488 and in 
Oneida County 33,762 to 10,105-all 
against. The people of my district and 
my State have spoken and I believe their 
decision to be soundly based. 

To me, we have come to a crossroad. 
Shall we continue in the same direction 
that has served us so well in the past, 
or shall we turn sharply to the left and 
proceed down an avenue that most likely 
will lead to a program of direct Federal 
control over all housing programs. I 
see this latter choice as a dangerous one 
indeed. 

Mr. Chairman, the idea of Federal sub
sidization of rents is not n.ew, but up 
until the present, it has been limited to 
the low income families residing in public 
housing. I have supported such a pro
gram as a means of preventing slums and 
as a way to promote healthier commu
nity life. This approach has proven 
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effective and should be continued. There 
is no valid reason to do otherwise. 

Mr. MIZE. Mr. Chairman, in this bill 
there is a great deal to support. For 
example, the whole of title IX dealing 
with farm and rural housing. Howard 
Bertsch, Administrator of the Farm
er's Home Administration, U.S. De
partment of Agriculture, pointed out in 
his testimony before the subcommittee 
that rural housing has been and still is 
inferior to city housing. Nearly half of 
the families who live in substandard 
housing are on farms, in the open coun
try, or in small towns and villages al
though only one third of our population 
is there. Thus, the percentage of rural 
families living in substandard housing 
is twice as great as city families. He 
pointed out that in 1960, there were close 
to 15 million families living on farms, in 
the open country and in small towns and 
villages. Almost 3 million of them lived 
in deteriorating homes that needed more 
repairs than could be provided in the 
course of regular maintenance. One of 
three homes in rural areas did not have 
bath facilities. One out of five did not 
have water piped into the house. Three 
out of five did not have central heat. 
About a third of the Nation's elderly men 
and women live on farms and in small 
towns and villages. Yet-this deplora
ble housing in which millions of rural 
people live has received considerably less 
attention than the slums in cities. Less 
has been done to give rural families an 
opportunity to live in a decent home. 
Since 1949, when the rural housing pro
gram started, only about 90,000 loans 
have been made to repair or build homes. 
During the same period, more than 3 
million homes have been financed with 
FHA insured loans. Another major 
hancicap rural families face is the ade• 
quacy of housing credit to rural areas 
and the terms of such credit when it is 
available: Here equality of opportunity 
does not exist; and this bill will help 
bridge the housing credit gap. I feel the 
role of the Farmers Home Administra-
tion should be expanded in this area
because whfi~ we are completely sym
pathetic with housing problems in urban 
areas if more attention was paid to the 
rural areas and smaller communities, 
more people would stay there and not 
flock to the cities and compound the' 
already serious problem in many cities. 
. Title V, dealing with college housing 
which will be largely concerned with pro
viding dormitories is worthy of full sup
port. 

Title IV, which will considerably ease 
the problems inherent in condemnation 
proceedings in connection with land ac
quisition-for federally assisted develop
ment programs under the act. 

Title m, dealing with urban renewal 
and many other sections dealing with 
programs of the Federal Housing 4d
ministration are desirable proposals and 
extentions. oi programs which can be 
supported by this Congress. 

Unfortunately, all that I have listed 
and more besides is dwarfed by -the ex
penditures and -philosophy- of section 
101-the rent -supplement concept. In 

my individual Views to the committee 
report I pointed out-and I quote: 

The costs of section 101 alone, however, 
which commits the Federal taxpayer to pay
ments of $200 million annually for 40 years, 
if the plans expressed in the b111 are enacted 
into law and carried out, will amount to $8 
b11lion. 

Further I said in my individual views, 
and I quote: 

Another factor not considered in our de
liberations, is the rising cost of construc
tion-we are no longer committed to units 
for low income and disabled-we are com
mitted to dollars. 

In answer to these contentions-in 
paragraph 13 of the so-called commit
tee print, dated June 11, 1965, titled "Cor
rection of Misleading and False State
ments Concerning Rent Supplement 
Program," the administration admits, 
and I quote: 

The b111 provides a definite dollar limit 
to which the Federal Government can be 
committed-that is, $50 m1111on_ annually 
during the first year and an additional $50 
million authorized for each of the next 3 
years-a total of $200 million annually. The 
cost of this program over the 40 years could 
hardly be $8 b11lion suggested by some, un
less of course, we accept their total lack of 
confidence in the potential of the American 
economy to increase incomes and reduce the 
need for rent supplements. 

Please note that even their response 
to my contention that the cost of the 
program can be $8 billion-does not deny 
that contention-and does not refute the 
simple arithmetic problem that 40 years 
times $200 million per year adds up to $8 
billion. And Mr. Chairman, may I ask 
if they do not intend to use $200 million 
annually-why do they ask for it? 

Now as to their implication that I lack 
confidence tliat the need will be reduced 
iii time--1 have only the obvious com
ment that the entire Federal housing 
program has grown in size and cost ever 
since it was started in 1937. Why p,ny
one has any illusions it will reduce in 
size is whistling in the dark in my mod
est opinion. In this bill alone there are 
increases in.the entire program included 
in 34 of the some 70 sections. Costs of 
construction are bound to increase as 
years go by, as they have in the past. 
Thus the money being stated as needed 
presently-$200 million annually
simply wm not accomplish what the ad
ministration ·says they want accom..; 
pUshed. The recognition of increased 
building costs is evidenced in this blll in 
the following sections. _ 

Section 203: FHA's multifamily hous
ing mortgage limits have been increased. 

Section 206: Increase in maximum of 
mortgage limit for GI's $20,000 to 
$30,000. 

Section 212: Mortgage limit for homes 
in outlying areas increase $11,000 to 
$12,500. 

Section 702: Increases limitation on 
mortgages for dwelling units having four 
or more bedrooms from $17,500 to 
$20,000. 

Yes, Mr. Chairman, the experience of 
the public housing program indicates 
that rising costs alone might very easily 
render the estimates of 1965 "Wrong within a matter of a decade. Also-if we now 

accept this new concept of rent supple
ments for those which the administrator 
determines are living 1n substandard 
housing-we must be prepared to even
tually extend rent supplements to treat 
equitably all families whose housing costs 
exceed 25 percent of their income. Wow. 
What an exciting and costly prospect. 

I would like to ask the distinguished 
chairman of the Subcommittee on Hous
ing a couple of questions merely to clarify 
some things in my own mind. 

To qualify for rent supplement in a 
community, do the communities-the 
towns and the cities-have to have an 
urban renewal program underway, or a 
public housing authority? 

Mr. BARRETT. No. He qualifies on 
the basis of his being able to pay more 
than one-fourth of his income. He does 
not have to be in an urban renewal area. 

Mr. MIZE. And people in communi
ties, regardless of size, all over the coun
try, when they read in the newspapers 
tomorrow of the passage of this bill, can 
start looking for a place to apply for rent 
supplement, whether it is Podunk, Okla., 
Oklahoma City, Chicago, or wherever 
it is. 

Mr. BARRETT. They must meet all 
the requirements provided in the bill 1n 
order to qualify. 

Mr. MIZE. Assuming they meet all 
of the requirements-! am talking about 
location-whether they live in Sharon 
Springs, · Kans., Podunk, Okla., or Chi
cago, Ill. 

Mr. BARRETT. This will be a choice 
made by the agency on the basis of the 
greater need of the area. 

Mr. MIZE. I thank the gentleman. 
Under section 106, which is a section 

that has not been alluded to in the debate 
thus far, the HHFA may make outright 
grants of $1,500 to people whose incomes 
are less than $2,000 to fix up their home. 
They can put a new toilet in, they can 
put on a new roof, and so forth. That is 
basically what is involved in section 106? 

Mr. BARRETT. Yes. 
Mr.MIZE. Itsays: 
The Administrator may authorize a local 

public agency to make grants. Any such 
grant may be made only to an individual 
or family who owns and occupies a. structure 
in an urban renewal area. 

Will the gentleman tell me that to be 
eligible for one of these grants must he 
live in a community where they have an 
urban renewal project? 
-,Mr. BARRE'IT~ _ That is correct. 

Mr. MIZE. I live in a town called 
Atchison, Kans. We have an urban re
newal project, one of only four in the 
entire State of Kansas. Some person 
can come to our local urban renewal 
agency and make application for this 
loan. Can he get it if he qualifies? 

Mr. BARRETT. If he lives in the 
urban renewal area. 

Mr. MIZE. Down the river is Leaven
worth, Kans. They do not have urban 
renewal projects and they do not have a 
public housing authority" either. Some 
of the friends of the individual who are 
going to make an application and get a 
grant up in Atchison come from Leaven
worth and ask liis · Atchison friend 
"Where do I have to .go to get my ·grant 

;(._ 
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to fix up my home?" He lives in equally 
unpleasant surroundings. 

Mr. BARRET!'. We would have to 
say, if he lives in an urban renewal area 
and the income does not exceed $2,000 
he is entitled to a grant up to a maximum 
of $1,500. 

Mr. MIZE. But a person living in 
Leavenworth would not be eligible for 
these grants because he does not live 
within a community having an urban re
newal agency. Is that correct? I just 
want to be able to answer my con
stituents when they ask these kinds of 
questions. 

The CHAIRMAN. The time of the 
gentleman has expired. 

Mr. PATMAN. ·Mr. Chairman, I yield 
10 minutes to the gentleman from 
Georgia [Mr. STEPHENS]. 

Mr. MULTER. Mr. Chairman, will 
the &entleman yield? 

Mr. STEPHENS. I yield to the gen
tleman. 

Mr. MULTER. I have asked the gen
tleman to yield so that I may comment 
on one point not mentioned by the last 
speaker. The gentleman did not men
tion that in order to get these grants, 
the person must meet all of the require
ments-not some of them-but all of the 
requirements set forth in this bill, one of 
which is that he must have an income 
which would not permit to bring up the 
home to the standards of a decent house. 

Mr. STEPHENS. Mr. Chairman, as ·a 
member of the Housing Subcommittee, I 
have enjoyed very much the opportunity 
to go into the details of the bill. I feel 
I have learned a great deal. 

The housing bill for 1965, as now pro
posed, is comprised of a great number 
of compromises between the Democratic 
leadership on the committee and the 
Republican leadership on that commit
tee. There are not portions of the bill 
which constitute great departures from 
the housing programs that we have de
veloped in the past. 
. ,In only four particulars out of the 

many sections are there any really new 
ideas. The ideas themselves are not 
necessarily new but there is an expansion 
or an extension· of ideas already in the 
housing bill. The first of the more or 
less "new" ideas is to provide machinery 
for a rent supplement to other than dis
placed persons who have been in urban 
renewal projects. In other words, the 
idea of a rent supplement was in the 1964 
housing bill. 

The second departure, is not a new 
procedure for the Government to em
ploy. It is to allow Federal participa
tion in rehabilitating existing housing 
whereas heretofore it was limited to new 
construction except for the elderly. We 
had that in the 1964 bill too. 

The third program is the farm pro-. 
gram. The need for assistance in our 
farm areas has been .ably described by 
my colleague from Kansas who just pre~ 
ceded me. That has been the program 
that will move the farm loan program, 
under the Farmers' Home Administra
tion, into a lending program th-:tt will be 
backed up by the. same type of insuranc~ 
that has been utilized in the Federal' 
housing' progr_am all along~ ~ ' · 

There is $300 million authorized in Another 3 million rural homes are in 
the bill for the purpose of financing, on need of major repairs and have no water 
an insurance basis, farm loans. As or sewage facilities. 
Members realize, these are vitally and While it is true that there has been a 
badly needed in the sections of the coun- rural housing program in existence since 
try I represent, in my district and in 1949, the original program was limited 
my state. solely to farm families. During the first 

I might mention a few things with 4 years of that program, it made modest 
respect to title IX, which deals with the but encouraging progress-more than 
farm program, because Members will 16,000 homes were financed for farm 
find that on the housing subcommittee · families. 
I am the only Member who has a blade Then, in 1955, during the previous ad
of grass in his district. The other Mem- ministration, the program was com
bers are primarily from urban districts. pletely abandoned for 1 year and there-

I am addressing myself to this because after until 1961 it amounted to very 
so much has been said about the rent little. 
subsidy. I intend to get around to my Upon administration recommendation 
ideas on that, also, but I feel a little more in 1961 and by subsequent congressional 

bo th f action, the rural housing program was 
should be told a ut e arm program greatly expanded to include financing of 
than has been told. 

One of my children at one time was homes for rural nonfarm people as well 
being bragged about by me, and I heard as farm families. It also included pro
my other little child say, "Daddy, tell visions for rural senior citizens, low-rent 

housing units for elderly people, and 
them about me." I believe the other loans for construction of housing for do
parts of this bill are persuasive. They mestic farm labor. 
are good parts. If we must take some Since fiscal 1962 to the present time, 
not so good with the great parts of this Farmers Home Administration has made 
bill, then I say to take some of the things nearly 57,000 loans to rural people--or 
we might not be able to like as much as more than double the number of loans 
we like the other things. made between 1949 and 1961. 

The fourth point of difference is that While this must be considered as en-
this bill will provide direct loans for wa- couraging progress in improving rural 
ter and sewer grants in other than de- housing as compared to previous years, 
pressed areas on a basis we have had this progress as compared to the magni
only under the accelerated public works tude of the existing problem is distress
program. ingly slow. At the present rate of rural 

As has been pointed out, about two- home building under this program, it will 
thirds of the Nation's people live in take more than 60 years just to replace 
urban areas, but about 50 percent of the the 1 million rural slum homes now in 
substandard housing is in the country. existence and now being occupied. And 
The money expended in housing, as what about the 3 million rural homes 
shown from the hearings, by insurance that are now in need of major repairs, 
investors only is almost $58 million. Of many of which rapidly deteriorate into 
that, only 12 percent of the total has the condemned condition each year? 
been put in rural housing. I would also like to point out again 

We have here a bill that will only help that during the 16 years we have had a 
to break down what has happened in our rural housing program, for every rural 
rural communities. There has been only home built by Farmers Home Adminis-
1 rural loan for eyery 34 in the urban tration financing, some 3·4 urban homes 
communities. have been built by Federal Housing Ad-

I want the people in the urban com- ministration loans. At this point, I would 
munities to help me-on this, and I want again remind yoti that rural America 
t9 help them on what they need in the has almost as many· substandard homes 
cities. If you help to make the farm a as urban America-yet the ratio of prog
fi.ne place to live, the city problems will ress is 1 to 34. This is not to say that 
not be as great, because people will not I object to the progress being made in 
come to the city to crowd you and make raising the standard of housing in our 
further demands for housing. cities and suburbs-it should be greatly 
. But there is another thing I must be accelerated and it will be under this new 

candid in admitting. As a Representa- housing program. The point I am mak
tive from a district which has on,ly one ing is that similar progress should be 
county in it of over 100,000 and no town made in our rural areas. 
in it of over 75,000 people I am called The President recogniz~d this dispar
upon to support .farm programs, and I ity of housing opportunity in rural areas, 
am happy and glad and willing to vote and now, so has our committee. On 
for cotton subsidies and for peanut and February 4, of this year, the President 
tobacco subsidies. But, how can I ask recommended in his farm message that 
my friends from the city to help me with Congress: 
my subsidies unless I help on a subsidy Enact legislation to equalize the avana
that is needed, and badly needed, in the bllity of home mortgage credit in rural areas. 

This can be done by supplementing the 
urban communities? mortgage insurance ·progress of the Federal 

It is estimated by the U.S. Census Housing Administration with a rural mort
Bureau that at least 1 million homes in gage insurance program to be administered 
rural areas, now occupied, are unfit to by the Department of Agriculture. The De
live in and should be condemned as haz- partment has administered a direct housing 
ards to the health and safety of the peo- loan program since 1949. But an insurance 

program will enable .the Government to as-
pie living in them and to the communi- sist effectively a far_ greater volume of home 
ties where these houses stana. b,uilding with ·a ~inUn.um of budget costs . 

. _, J! I' 
,_ .. .! • · .•• ~ 
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We have the opportunity now to provide 
the means by which people in rural towns 
and on inadequate farms can join the march 
toward a better life. We must seize this 
opportunity. 

Title IX of this new housing program 
was drafted to try to carry out the Pres
ident's recommendation and the major
ity of our committee believes it will. The 
principal objection to title IX voiced 
during the hearings was that the $300 
million authorization for low- and mod
erate-income rural people was too mod
est-that it was not adequate to meet the 
needs and demands of rural people. 
They pointed out repeatedly that Farm
ers Home Administration has been end
ing up in recent years with a backlog of 
more than 10,000 loan applications 
which they could not handle because of 
la-ek of funds. With new emphasis by 
the President for the revitalization of 
rural America, this backlog will grow 
even larger. · 

There was overwhelming consensus 
among the committee members and 
those that testified that the Farmers 
Home Administration was admirably 
qualified to handle this expanded rural 
housing program. It has had years of 
experience handling insured loans and 
its record has been little short of phe
nomenal. 

That improvements in title IX of this 
bill can and should be made, I have no 
doubt. -But this program is a great step 
forward and after a year or two of ex
perience we shall be in a sound position 
to enact necessary improvements to meet 
the great housing gap which plagues 
rural America. 

Except for title I, which deals with the 
rent-supplement features, there is no 
real opposition to the bill. As Members 
have seen from the debate, there has 
been a great deal of misunderstanding 
about the rent-supplement proposal. 

The purpose of the legislation should 
be remembered. The entire purpose of 
the subsidy legislation is to provide bet
ter housing for a class of citizens who 
have been in a gap between public hous
ing and private low-rent housing. That 
is the purpose of the rent subsidy. po 
not forget the purpose. 

It has been said that the legislation 
would pay a rent subsidy to people in 
this general class and would be a wind
fall to landlords of various types and 
classes of housing, including the so
called luxury housing. This is not true. 
There are detailed restrictions which 
must be understood. 

First, as to who may be a beneficiary 
of rent supplements; second, restrictions 
on income of beneficiaries; third, restric
tions ori who may be the landlord of the 
housing unit. 

The first of these restrictions limits 
beneficiaries of the rent supplement fur
ther by saying only four categories may 
be involved-the elderly, the handi
capped, and those displaced by govern
mental action. The intent of the com
mittee, I am sure, when they said dis
placed by governmental action was those 
displaced under urban renewal programs 
and under the Federal highway program. 
That is the intent when you use that 
terminology. The fourth category, which 
is the category, of course, that creates 

the most controversy, is the fact that They have always said that you should 
it applies to people who are currently never spend more than 20 to 25 percent 
living in substandard housing. of your income for living purposes. If 

There is. in the philosophy of housing you go beyond that, you may be in diffi
a justification for the Federal Govern- . culty. I say that there are sufficient in
ment assisting all of these categories of formation collection agencies of the local, 
persons. The general justification is the State, and Federal Government where 
ambition of all of us to assist by pro~ exact cost of living and rent standards 
viding Americans with a good place in in a housing situation can be specifically 
which to live and to rear their children. ascertained. There are also present 
As far as aiding people displaced in ur- methods in the public housing authori
ban renewal projects is concerned, the ties and welfare departments for ascer
Housing Act of .1964 recognizes the jus- taining the true income of applicants for 
tice of giving a rent supplement because assistance. So the ascertainment by a 
these people were disclocated by action formula is not uncertain and indefinite. 
of the Federal Government. Our hu- The final restriction is one that should 
manitarian interests impel us to recog- appeal to all of us, because the method 
nize the elderly and disabled persons for financing the housing that would be 
and it justifies assistance here. _The next eligible for the rent supplement assist
justification is in the rent supplement ance is by private enterprise. There is 
section with the income limitation. Be· a requirement, however, that the legal 
fore any persons in the category of eligi- entity constructing the housing for rent 
bility can participate they must be mak- supplement . benefits or acquiring such 
ing less annually than would enable housing shall be a nonprofit corporation, 
them to live in standard housing in a a cooperative association, or a limited 
local community. dividend corporation. 

Mr. BROCK. Mr. Chairman, will the All of the legal entities and their ob-
gentleman yield? jectives shall be approved by the Admin-

Mr. STEPHENS. I will yield for a istrator of Housing and Home Finance 
question. to assure conformity with these require-

The CHAIRMAN. The time of the ments. The proposal will not only be 
gentleman from Georgia has expired. constructed with private capital, but it 

Mr. PATMAN. Mr. Chairman, I yield will remain on the tax digest to be sub-
the gentleman 5 additional minutes. ject to local government ad valorem 

Mr. BROCK. If the gentleman will taxes just as any other private enter
yield, I appreciate this opportunity of prise. The construction will be privately 
asking him this question. owned, privately run, privately built, and 

Did I understand the statement of the privately financed. 
gentleman correctly when he said that a The assistance to people who fell 
person would receive a supplement if largely in this gap between public hous
they were unable to live in standard ing and standard low-rent private hous
housing? ing could be done by an expansion of 

Mr. STEPHENS. That is exactly my public housing. This, of course, would be 
understanding. at public expense and with no possibility 

Mr. BROCK. I would like to see one of local ad valorem tax revenue. 
section in this bill that relates to that The other alternative is chosen. The 
subject. Anywhere in the bill. choice of private enterprise. Providing 

Mr. STEPHENS. It says a person can- this assistance in this way to the people 
not be eligible unless he is living in sub- in need of standard housing is a step 
standard housing. away from public housing and should be 

Mr. BROCK. That is an entirely dif- acceptable and hailed by people who 
ferent thing. There is nothing in this would like to see no further expansion 
bill that says whether he is able to live at public expense. 
in standard housing or not, but the only There is one other thing I would like 
criterion in the bill is if he is in substand- to mention at this time. There will be 
ard housing and if better housing is· offered by my colleague, the gentleman 
available in excess of 25 percent. from Georgia [Mr. FLYNT], a perfecting 

Mr. STEPHENS. r think the answer amendment. It will deal with the city 
to your question is the person who would of Macon, Ga. It is the same thing that 
move into substandard housing should be we had in Philadelphia last year. It will 
made subject to penalties under regula- provide authority for Urban Renewal 
tion just as they do in the social security and the Housing Authority together to 
system where, when they tell you a lie, swap lands that they could not do unless 
they lose their social security. we gave them that authority. No money 

Mr. BROCK. Mr. Chairman, will the is involved. 
gentleman yield further? Mr. TALCOTT. Mr. Chairman, will 

Mr. STEPHENS. Let me finish my the gentleman yield? 
statement. r have a little more time, and Mr. STEPHENS. I yield to the gentle-
r do not want to get left here without man. 
finishing what I have to say. Mr. TALCOTT. I thank the gentle-

The cost of living may vary from place man for yielding. I commend the gen
to place in America in respect to the tleman for his interest in rural and farm 
formula that is used. The cost of rentals people. I have heard and I believe that 
may vary, also. A percentage formula is the migrant farmworker probably en
the only feasible way to make a rent joys the worst housing in America. I am 
supplement plan function. The formula wondering if there is anything in this bill 
is a simple one. You know, you have that would help the migrant farmworker. 
heard economists, domestic advisers, and Mr. STEPHENS. There is. There is 
people in family relations squabbles tell a provision in this bill that does that, 
people, "You live beyond your means." that takes care of that type of housing. 
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Mr. TALCOTT. Where is it in the 

bill? 
Mr. STEPHENS, It is in title IX; I do 

not know the exact section offhand. 
Mr. TALCOTT. I thank the gentle

man. I am anxious to see what provision 
is made for the migrant farm worker who 
needs assistance badly. 

Mr. WIDNALL. Mr. Chairman, I yield 
1 minute to the gentleman from M~s
souri [Mr. HALL]. 

Mr. HALL. Mr. Chairman, as written 
I oppose H.R. 7984 due primarily to sec
tion 101, the so-called middle income 
rental subsidy; or "supplement" to land
ow~er of taxpayers' expense for families 
earning up to nearly $10,000 per year. 
This is in my opinion nonprudent use 
of such moneys; it will deter homeown
ership in the United States and I feel it 
will destroy incentive and moral fiber 
while emulating experiments in social 
concepts which have failed elsewhere. I 
do not believe in one-man control of 
formulas or centralized government. I 
believe it is our duty to legislate such de
tailed uses of the taxpayers' moneys, or 
leave it to the various States or com
mWlities. 

Second, I oppose the bill because it 
was my privilege to spend a summeT late 
in the last decade in a northern Eu
ropean nation where they underwent a 
national housing scandal and indeed 
floated debentures yielding inoome great
er than legally allowed incomes from 
stocks and bonds--resulting in a closure 
of the Bourse for a time. Such housing 
was predicated in tum on required certi
ficates for housing, premarital require
ments, abortion notes and illegitimacy. 
When one, such as collectivized and cen
tralized government, assumes all prerog
atives of the individual, the personal and 
national character perishes. The nation 
I visited solved its problem. V/hy should 
we invite it? 

I believe H.R. 7984 to be the most "ex
treme" proposal to come before the 89th 
Congress. The bill would authorize a 
new housing subsidy, which has a future 
annual cost potential greater than the 
current cost of all existing Federal hous
ing programs. But even far more seri
ous than the cost, is the new philos
ophy--socialized housing. The bill
sponsored by the administration-would 
extend Federal rent subsidies to private 
housing for middle, not low but middle, 
income families. 

While Federal subsidization of rents is 
not new, it has heretofore been limited to 
aid for those without adequate income to 
secure even low-rent housing for them
selves, or for special circumstances, such 
as military. 

But the proposal now advanced to the 
Congress, for the first time would estab
lish the principles of direct rent subsidies 
to families with middle incomes ranging 
as high as $10,000 a year. 

The authorization proposed for this 
fiscal year is $200 million. But the sub
sidy measure would authorize expendi
ture commitments of up to $8 billion over 
the next 40 years for this new "experi-
ment in socializing rents." · 

The last Federal census revealed that 
a large majority of families in our 
Seventh Congressional District own the 
homes in which they live. Most citizens 

agree that homeownership is a desirable 
family goal. But this proposal would 
tend to discourage homeownership·; and, 
instead, encourage families to seek rented 
living accommodations, subsidized by the 
general public as in most European coun
tries, including those who are attempting 
to buy their homes. 

According to the plan, if you earn too 
much to qualify for the low-rent public 
housing, the Nation's taxpayers will pay 
part of your rent bill; provided you can 
convince the Government that you do not 
earn enough to afford what the Govern
ment determines is "decent private" 
housing. The bureaucrats figure about 
4 million families fall into this category, 
and they have asked for $500 million for 
cash payments to landlords for the first 
4 years of the 40-year program. 

Federal Housing Administrator Robert 
Weaver has said that, although there 
would be a ceiling on the income of fam
ilies to be eligible, the ceiling could ex
ceed $8,000 a year, and in some cases this 
could go as high as $10,000 a year. He 
has sole authority, in the bill, to estab
lish the "formulas." 

I cannot believe that our citizens go 
along with the idea that citizens who 
are making an effort to buy their own 
homes should-under Government com
. pulsion-help finance the personal hous
ing of other middle-income citizens. In 
simple terms, this proposal in the hous
ing bill is a way of "keeping up with the 
Joneses" via Federal subsidies, and would 
lead to discrimination against citizens 
who are trying to make their own way. 
It even discriminates against sections. 
Ozark taxpayers would be subsidizing 
New York and Detroit. 

With present housing and urban re
newal costs already headed for $1.5 bil
lion annual rate, it is time to ask: Where 
does the Federal housing responsibility 
end? Should it include subsidizing rents 
of middle-income families? And, if rents 
of those of moderate income are to be 
subsidized, how could Congress justify 
not subsiCtizing the rents of 9 million 
families with less than $3,000 per year 
incomes? In this sense it is a crash 
"squeeze" play. If, we should also place 
them under subsidy, the cost would go up 
to $5 billion a year. That is where Con
gress will be headed, if it once opens the 
door with enactment of the "rent supple
ment plan." 

Whether the administration can mus
ter the votes necessary to get the pro
posal through Congress is the $8 billion 
question. The issue is still in doubt, but 
depends on the middle-income supple
mental rental section removal by amend
ment. I strongly advocate its removal. 

Mr. WIDNALL. Mr. Chairman, I yield 
10 minutes to the gentleman from North 
Carolina [Mr. JONAs]. 

Mr. JONAS. Mr. Chairman, I regret 
that the distinguished author of the bill, 
the chairman of the great Committee on 
Banking and Currency, is not in his seat. 
I had intended to ask him some questions 
about a section in this bill which, al
though I have listened to the debate as 
carefully as I could consistent with my 
responsibilities on certain committees 
which are holding conferences today with 
the Senate, I have not heard even 

referred to during the debate, and it 
strikes me that it needs some considera-
tion. · 

Mr. Chairman, I have elected to ask 
for this time in order to raise these 
questions while we are in general debate 
so as not to take anyone by surprise when 
the bill is being read under the 5-minute 
rule. The Clerk has a habit occasionally 
of reading these sections rather fast and 
I would suspect that if my interpretation 
of this section is correct the author of the 
bill will want to offer an amendment to 
either strike it or modify it substantially. 
Of course I could be wrong in my inter
pretation. I do not have the privilege of 
serving on this important and distin
guished committee. However, I can read 
the English language and I hope I can 
interpret it. If I am misinterpreting this 
particular section, I hope a member of 
the committee will correct me. I feel 
that the record should be clear and we 
should know whether there is a sleeper 
in this bill which should be eliminated. 

Mr. Chairman, I refer to section 102 
which deals with FNMA. This section 
purports to authorize appropriations to 
FNMA, the Federal National Mortgage 
Association, to reimburse that agency 
for the difference between what FNMA 
receives in the way of interest on sub
market-interest-rate mortgages pledged 
for participating certificates sold to the 
public and the interest rate that has to 
be paid on those participating certift
cates. 

So far, so good, Mr. Chairman. I do 
not have any objection to investment 
bankers making a reasonable profit or 
receiving a fair return on their money. 
But it just so happens that the last issue 
of participating certificates issued by 
FNMA a few weeks ago were sold at dis
counts amounting to $1.5 million. 

Mr. Chairman, as I interpret this sec
tion it would not apply to that transac
tion because the section is prospective in 
effect. However, it would provide in the 
future that Congress would be author
ized to appropriate the taxpayers' money 
in order to make up these subsidies or 
discounts which are allowed by FNMA 
in selling participating certificates se
cured by mortgages placed in the trust. 

Mr. Chairman, I have a clipping in 
my hand which came from the Wall 
Street Journal on the day after this $525· 
million issue of participating certificates 
were marketed. I would like to read 
what this article says: 

Sales of $525 million in mortgage certifi
cates--transactions which will have a favor
able impact on the Federal budget--

And the ''favorable impact" will be to 
reduce the deficit next year by $525 mil
lion-
were announced today by the Federal Na
tional Mortgage Association. 

The certificates were sold in New York at 
discounts which will make the yields range 
from 4.35 percent on 1-year securities to 4.5 
percent on those running 15 years. 

This was a substantial increase in 
interest return on this series of certift
cates over those that were sold last fall, 
the $300 million issue of certificates. 

Last fall FNMA sold $300 million of 
similar securities at yields of only 4.10 to, 

· 4.375 percent. 
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Now, Mr. Chairman, the thing that 
worries me about the language contained 
in this section, if the Chairman will bear 
with me, is this. The language in the 
section authorizes appropriations to 
make this differential between what 
FNMA receives in the way of interest on 
mortgages held by it and placed in the 
trust and the interest it will have to pay 
on the participating certificates, but the 
language goes far beyond that and 
covers any differential in principal. 

I will explain why that is important. 
These participating certificates run for 
only 15 years, but the security pledged 
for them are 40-year mortgages. Ob
viously Fannie Mae will not receive in 
principal and interest payments on 
mortgages that run for 40 years a suffi
cient amount to pay off these certificates 
in 15 years unless Fannie Mae does one 
of two things: Puts into the trust a very 
substantially larger number or amount 
of face value mortgages than the certi
ficates amount to, or comes back to us 
and asks the Congress, under the .au
thority of this section, to appropriate 
money to make up the differentials in 
both interest and principal. 

Do I properly interpret this section? 
Mr. PATMAN. Yes. The money will 

have to be appropriated to make up that 
fund. I would like to state to the gentle
man that of course we are accepting the 
financing as we have it now. I do not 
think any of us are too pleased with this 
method of financing at all. 

Mr. JONAS. I would be surprised if 
the distinguished chairman of this com
mittee is pleased with it, because of the 
speeches I have h~ard hini make on this 
floor in which he has opposed this sort 
of financing. 

Mr. PATMAN. We have the question 
of these home mortgages not being per
mitted to sell at below par. The home
owners have lost billions of dollars in 
the practice that has grown up of selling 
below par. · 

Mr. JONAS. The homeowners are not 
going to lose any money here because 
·the mortgages are in the hands of Fannie 
Mae. Fannie Mae is going to lose the 
money in the discount, and the taxpay
ers are going to have to make it up. 

Mr. PATMAN. We are going to take 
a new look at Fannie Mae. 

Mr. JONAS. Is there any reason un
der the sun why Fannie Mae coulc:J not 
absorb this itself? 

Mr. PATMAN. I cannot say that. 
Mr. JONAS. The gentleman knows 

that Fannie Mae operates at a big profit. 
Mr. PATMAN. That is my under

standing. 
Mr. JONAS. Here is a million and a 

half dollars of discount. There will be 
other discounts in the future if Fannie 
Mae continues this practice. I think 
they have sufficient earnings to absorb 
these discounts without asking us to 
appropriate taxpayers' money to reim
burse Fannie Mae for these discounts. 
The objection I have to this section is 
that it not only covers any interest dif
ferential but it actually goes •so far as to 
cover differentials ' in~ principal. 

Mr. ·PATMAN. They db not make 
money on this. They make ·money on 
the secondary market if Fa.nnle •Mae fs · 

able to stand this cost. We could do it 
according to present contracts and con
ditions. 

Mr. JONAS. I am surprised there has 
been no discussion of this section, be
cause this is a very important provision. 
There is no way for anyone to tell how 
much this section may cost the taxpay
ers but the potential cost is substantial. 
This is an additional guarantee, super
imposed on the guarantee that already 
exists by virtue of FHA insurance of 
these mortgages, and VA guarantees. 

And this one will come out of the tax
payer's pockets to make up any discounts 
allowed by Fannie Mae in its sales of 
participating certificates and any dif
ferences between flow of funds from the 
mortgages on account of principal and 
the funds required to discharge the cer
tificates when they come due. 

I urge the committee to give the 
language in this section very close con
sideration because there is a potential 
heavy liability on the taxpayers. 

Mr. PATMAN. Mr. Chairman, I yield 
5 minutes to the · gentleman from Cali
fornia [Mr. HANNA]. 

Mr. HANNA. Mr. Chairman, I should 
like to emphasize in the short time allot
ted to me that I think it was implicit in 
the statements of . the gentleman from 
Georgia, and which I think have been 
entirely missed in this House up to this 
point, that this legislation, as is true in 
all legislation passed by this body, does 
not happen in a vacuum. It did not arise 
out of a vacuum. It arose out of the 
experiences with previous legislation 
passed by this House and the experiences 
of the people who live under this Gov
ernment. 

We have been talking about section 
101.' I do not want to bring into my 
discussion the talk about semantics be
cause I am somewhat limited in linguis
tics. I do not want to talk about the 
battle of the documents as I am a poor 
scrivener. But I do know the common
sense facts of life, and that we have had 
experiences in exactly this kind of pro
gram for a long period of time. We have 
been trying to respond to a great need 
in our · society in our times. There are 
hundreds of thousands of persons who 
are being denied decent housing in 
America today. Those people expect us 
to do something about it. 

The programs that we have had have 
not developed to the point where they 
meet their needs: 'l"his bill carries in 
section 101 the only innovation in the 
to.tal housing picture. Each of the sec
tions is an extension of or an amendment 
to an existing program. Section 101 
brings us what amounts to the only· in
novation. Yet it is not a complete inno
vation for, as has been pointed out by the 
gentleman from · Georgia, in 1964 we 
placed ourselves into a rent supplement 
program. As was pointed out by the gen
tleman from Pennsylvania, we have pre
viously seen that step advocated in the 
Republican rent certificate program. So 
this is nothing that is absolutely new. It 
is simply an innovation in a program 
that has already shown some promise. 

Now where do we stand today? Today 
tlie people · to· whom we &re addl'essihg 
ourselves have only been 4 barely·.reached 

by the program under section 221 (d) 3. 
Right? 

There are right now private enterprise 
people who are trying to help us with this 
need for housing of the people of 
America. Is this new? Is this new, I ask 
the gentlemen on the other side of the 
aisle? Think for a moment what we have 
done in the field of public utilities. Have 
we had any advantage by having a public 
arm in public utilities along with the 
private arm in public utilities? We have. 
I have defended in the State Legislature 
of California, and I will here in the Con
gress of the United States, the great 
partnership of public and private enter
prise in trying to meet the needs of the 
peopJe for public utilities. How has this 
dual system worked? Have we helped the 
people in the private enterprise section 
in the electrical field of utilities, for in
stance? Certainly, we have. We have 
asked our people to build great dams and 
to attach public utilities to those great 
dams to deliver electricity through public 
agencies and private companies because 
we felt there was a great need to put up 
public money to get that job done which 
the private profit-seeking business could 
not do without this help. Furthermore, 
we have supported with our taxes the 
building of facilities and we have assured 
the private people in the utility business 
that we will protect their investment by 
an assured profit set by public utilities 
commissions. 

I ask you, what is the difference to the 
citizens whether they are supporting the 
one out of their taxes or the other out 
of the rate system? It is all based upon 
the law. The money comes out of the 
same pocket. 

We have been for years _laboriously 
attempting to work out a program which 
will allow private interests of a selective 
nature to assist our national effort to 
provide decent ~ousing for low- and 
modez:ate-income families. Originally 
these efforts were financed solely by 
charitable foundations and organizations 
such as churches and unions which used 
their own funds to subsidize their proj
ects. Gradually Government assistance 
has been given to encourage the expan
sion of their abilities-first through tax 
benefits then through low-interest loans 
under section 221(d) (3) of the Housing 
Act. 

Now those experienced in the program 
in both the ·private and public sectors 
of our society have convinced our Hous
ing Subcommittee that the rent supple
ment approach is really the vital, mean
ingful tool that will allow them to do 
the job and make the contribution we 
expect of them. The program is not 
the creature of a group of socialistic 
kooks. The committee report shows it 
has the backing of the National Home 
Builders AssoCiation; . the American 
Bankers Association; the National Asso
ciation of Housing and Renewal Agen
efes; the HHFA; countless mayors and 
Governor's, including my own Governor 
from California, and agencies and or
ganiZations within churches, founda .. 
tions, and unions long experienced · in 
housing. 

MaY'[ say . to....:the~.gentlemen who fear 
the language o~ ithe btll · that the terms 
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used have long been defined and under
stood by the people who will be guided 
by them. May I suggest that we -have 
supported the endeavors of these private 
citizens and private organizations pre
cisely for the same reason we have sup
ported private operators of public 
utilities. They provide a source of inno
vation, and a constant challenge to the 
quality and the cost of services and prod
ucts being created and operated by a 
purely public agency. 

The proponents of this measure base 
their case on the proposition that given 
the cover of the rent supplement pro
gram they can do better and cheaper 
under private building, private owner
ship and private management the job all 
of us agree America in the 1960's should 
·be doing in creating a decent environ
ment, that is, a decent home for every 
American. 

The other point I would like to make 
here is that we have a great need for 
housing in the United States for a group 
of people who are stuck between what we 
have provided in public housing and what 
is now available in private housing and 
who cannot really qualify for either. 
They are thus consigned to the slums. 
Estimates are that some 600,000 to 750,-
000 families are involved in this group 
across this great land. 

I suggest to you that we have built into 
public housing that thing which always 
happens where you have only public 
agencies in the field. It becomes too 
stereotyped. It becomes too strict. It 
causes burdens that cannot be overcome 
because innovation will not come when 
there is not some one challenging the 
establishment. . 

In public housing what do we have? 
Look at Los Angeles. In public housing 
they can get a public unit for $30 less 
than the average price for the same 
quality private housing. What happens 
to the fellow who is working with an 
income that will permit . him to be in 
public housing? If he gets a $10 raise, 
can he afford to ·take it? The $10 raise 
would put him out of public housing. 
Then he would have to pay $20 extra for 
private housing. He will say, "do not 
give me a $10 raise. That will cost me 
$20, and I can only pay that by taking 
food from the mouths of my children." 
. Section 101 is a :flexible program. It 

allows people to take economic advances 
a step at a time. A man is not evicted 
from the project because· he has im
proved himself. 

We talk about building a better en
vironment for the people of the United 
States. We have here a great tool we 
can use to do this. 

Poverty is a state of mind; an atti
tude created by environment. Public 
housing has not provided the proper 
ladder for social advaneement because 
it is predicated on a limited income. 
This means that the very factors you are 
trying to correct tend to dominate the 
environment. This bill before us offers 
an opportunity to mix persons of vary
ing income and at the same time it re
moves the lid on economic advancement. 
I do not agree, Mr. Chairman, that all 
the poor and lower ·incom~ Amerlc~~ are 
alike. They have · the same percentage 

of thinkers, drinkers, and stinkers as any 
other segment of society and after the 
passage of this or any other bill seeking 
to assist them, the thinkers will continue 
to think, the drinkers to drink, and the 
stinkers to stink. 

I do not agree, Mr. Chairman, that life 
is getting any easier for the poor of our 
land. On the contrary, it is getting 
tougher; tougher in a mean hard way. 
But there are strivers and there are 
deadbeats. After the passage of this 
bill the strivers will have new hope and 
that is a gain. The deadbeats will still 
be on their collective duffs and that is 
no loss. 

We do not have much support from 
certain gentlemen over on the other side 
of the House. The people who are go
ing to operate, the people who are going 
to build, the people who are going to 
·Control this particular program from 
private enterprise assure us the program 
will work. The FHA, who have been in 
business some 30-odd years, have given 
us the assurances that this is the pro
gram which will take their agency from 
where they are to where they want to be 
in. carrying out our great policies for 
housing in Amel!ica. 

I do not believe we need stand here 
and raise "bugaboos." We need to use 
commonsense. This is not happening 
in a vacuum. 

We have confidence in the FHA. We 
have confidence in the builders. We 
have confidence in the bankers. We 
have confidence in the people who are 
going to own and· operate these proj
ects. And we have confidence in our
selves. We can change this program if 
it does not work out right. 

Gentleman, we here are in the position 
of the young lad whose grandfather took 
him out to the back lot in the days of 
wood-burning stoves. There they faced 
a formidable pile of logs in need of split
ting. The grandfather said, "Son, that 
pile is high and the day is short. I do 
not expect you to get the job done on 
the first day, but neither will I expect 
you to stop hacking away at it." 

Mr. WIDNALL. Mr. Chairman, I 
yield 5 minutes to the gentleman from 
Dlinois [Mr. MICHEL]. 

Mr. GROSS. Mr. Chairman, will the 
gentleman yield? 

Mr. MICHEL. I gladly yield to the 
gentleman from Iowa. 

Mr. GROSS. I wonder when it is pro
posed to quit tonight. I have noticed 
some very strenuous White House 
lobbying activity outside the Chamber 
this afternoon, apparently in an effort 
to pressure this bill through. If this 

·goes on much longer there may be too 
many Members with too many strained 
armpits and twisted arms to do business 
tomorrow. Perhaps we ought to get out 
of here quickly this evening . . 

Mr. MICHEL. I -yvill try not to detain 
the gentleman too long. 

Mr. GROSS. Do not, worry about the 
gentleman from Iowa. His ann has not 
yet been twisted py the White House 
lobbyists. 

Mr. MICHEL. I hope it never will be. 
Mr. Chairman, of course, in an 'omni

b'!-!S . hous.tng b111 ~f this magnitude Jhere 
are·.~ m~ good pro$.ions as th~re. are 

bad. I should like to address my re
marks to section 101 of this bill. 

Mr. Chairman, section 101 of this bill 
poses a simple question:. Is the United 
States ready for socialism? No other 
interpretation can be placed on this sec
tion, which proposes to subsidize some 
at the expense of the many. It seeks to 
.make an American who has practiced 
ambition, frugality, and initiative, pay 
for an expensive experiment in federal
ized housing. Not only must he pay for 
his own home, taxes, and maintenance, 
but he must also pay taxes so that his 
neighbor can live in a bigger house, and 
pay much less for his housing. This is 
socialism. It penalizes thrift. It threat
ens to create a class of professional fed
eralized tenants. It will foster conceal
ment of income, and, of course, a 
monstrous bureaucracy to supervise and 
investigate the incomes of those liV:ng in 
Government-subsidized housing. 

This bill is not progressive. It is a 
throwback to one of the most often-tried 
and always-found-wanting types of so
cial experimentation. It is a thinly 
disguised revival of a socialistic scheme 
tried a century ago. 

I propose that we change the name of 
part of this bill to the Brook Farm Act 
of 1965. Its modern trappings, the 
Housing and Urban Development Act of 
1965, do not tell a true story. Let us 
look at Brook Farm. More than 100 
years ago, Francois Fourier, a French so
cial reformer, proposed to mass people 
into what he called phalanges. These 
were to be subdivided into beautiful 
tracts. The idea was that the members 
would derive their support from the 
labors of all. The project got underway 
in 1846. The Encyclopedia Americana 
reports that the first unit burned, and 
the venture into communal living failed. 
Luckily the group did not have access to 
tax funds. 

Section 101 (d), the rent subsidy sec
tion of the b111 before us; is merely a 
revival of the Brook Farm principle. 
Separated from its utopian concept, it 
provides that people making' up to $8,900 
could move into bigger houses with their 
taxpaying neighbors picking up part of 
the tab. Statistics show that the costs 
could be astronomical. There are 190 
million people in the United States. At 
ap. average of 4 p~r family, this cre
ates a potential of 47 million families. 
Some 40 percent of them, or more than 
18 million families, could qualify under 
the formUla of eligibility concocted by 
Housing and Home Finance Director 
Robert Weaver. ShoUld a family with 
earnings of $8,000 choose to live in a $220 
per month home-maximum under the 

·bill-their annual housing cost would be 
$2,640. The Federal Government would 
pick up the difference between the costs 
-and one-fourth of their income, or $640 
per year. 

Aside from the home dwellers, how 
·about the homebuilders and the home. 
promoters and the apartment builders? 
_I jog your . memories to the .imm'ediate 
~twar years when we had the famed 
6os; projects. I used to·live in an apart-

·~en~ building~ Was~gton .constructed 
under that program w1th a hmitation of 

.. $5 million P,er . unit. ~,Today ft ~s double 
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the size. They built two buildings 1 
inch apart with $5 million for each one, 
and it is known as the Woodner apart
ment building in washington. There 
have been all kinds of windfall profits to 
builders under the old 608. What you 
have in this program is just one on a 
broader and grander scale. 

Some time ago when we were consider
ing the agricultural appropriation bill I 
think I made reference to the soil bank 
program and the land retirement pro
gram and said if we would be smart, we 
would go out and mortgage ourselves up 
to the hilt and .buy all of the farmland 
we could and put it in a soil bank and 
have the Government pay us for keeping 
it idle. I submit under the rent hous
ing proposition you might do the same 
thing here. I am thinking seriously, if 
this legislation is enacted, to sell every
thing we have and go into the apartment 
unit building business and make yourself 
a killing. You cannot help but do it. 

It is obvious that this utopian plan 
would discourage homeownership. Why 
sacrifice and save, why build up an 
equity when the Federal Government 
stands ready to provide a dole of thou
sands of dollars per family over the 
course of 40 years? This bill would 
pyramid in cost as more and more fam
ilies abandoned ownership in favor of 
subsidized rental. 

This bill is clearly intended to .make 
Uncle Sam the Nation's landlord. It, of 
course, is designed as a politically moti
vated effort to bring more people under 
the umbrella of paternalism. Behind 
the proposal, cloaked in the high-sound-

. ing phrases that the bill is aimed at the 
elderly, disadvantaged, and the poor, is 
a provision that it applies to those living 
1n substandard housing. What is sub
standard is a matter of interpretation. 

The slogan for this new excursion into 
mass dependency might well be "A check 
in every mailbox means a vote in every 
ballot ·box." Once relieved of the basic 
responsibility to provide housing by their 
own initiative, the desire of beneficiaries 
to continue this domiciliary dole would 
be automatic-as, hopefully, would be 
the tenure in office of those who supply 
.it. 

This legislation would be a giant step 
backward. It would be the antithesis 
of the American spirit. It penalizes 
thrift, narrows ambition, destroys initi
ative and the pride of self-sufficiency. 
It is bad legislation. 

Columnist Arthur Krock put it this 
way: 

It is merely the latest, though the most 
extreme, expression of the political philoso
phy which would create an egalitarian socio
economy, irrespective of individual merit, 
with subsidies financed by the ambitious, the 
industrious, and the worthy • • • the real 
issue is whether the Federal Union is to 
undergo its greatest transformation thus far 
into a collectivist state. 

The House today could do yeoman 
service to the American system by strik
ing down this radical departure from our 
national heritage. Every American fam
ily that owns, or is buying, a home will be 
penalized by this ill-founded section of 
the bill. I would warn those zealots 
whose arms have been twisted to cast a 
vote for this fiscal fiasco that robbing 

Peter to pay Paul may not be good poli
tics at all-there has been no ground
swell of public demand for our Nation 
to go back 100 years in the housing field. 

Mr. WIDNALL. Mr. Chairman, I yield 
1 minute to the gentleman from Min
nesota [Mr. NELSEN]. 

Mr. NELSEN. Mr. Chairman, I should 
like to ask a question with reference to 
the rent supplement provided in this bill 
where an individual's income falls below 
a certain level. Now I refer to the rural 
housing section of the bill. Is there any 
provision in this bill, for example, if a 
farmer's income falls below this level, 
that provides a rent supplement for that 
farm population? 

Mr. BARRETT. We have a subsidy 
under the farm program, that comes un
der the Farm Home Administration. 

Mr. NELSEN. The question I ask is, 
Is there a rental subsidy for a farmer 
whose income falls below the level as 
specified for other people in the coun
try? 

Mr. BARRETT. No, although on farm 
improvement there is a subsidy. 

Mr. NELSEN. In what manner? 
Mr. BARRETT. Under sections 503 

and 504 of the Housing Act of 1949 there 
are loans and grants for marginal farms. 
Under the rent supplement program, a 
project would have to be built in the area 
under section 221 (d) (3) to make the 
benefits available. 

Mr. NEl..SEN . . Suppose his income 
falls below . the specified level which is 
set out in your large·city; what happens 
in the rural communities? 

Mr. BARRETT. The income ceilings 
would be set city by city to reflect differ
ing cost of living and housing cost levels. 

Mr. FARBSTEIN. Mr. Chairman, I 
would like to say a few words in favor of 
H.R. 7984, and urge my colleagues on 
both sides of the aisle to support it. 

Legislation to provide housing for the 
inhabitants of our cities has in the past 
been fragmented and piecemeal at best. 
There have been definite advances; 
there is no question about that. But 
today, with the passage of this housing 
bill, we have an opportunity to strike 
a sweeping blow for the revitalization of 
our cities, an opportunity to provide 
decent housing for millions of our 
citizens, many of whom have never had a 
wholesome place to live in their entire 
lives. 

The most advanced and farsighted 
proposal in this bill is the provision in 
section 101 for rent supplements to 
needy families. President Johnson 
has called the rent supplement "The 

'most crucial new instrument in our 
effort to improve the American city." 

Mr. Chairman, there is not enough 
public housing provided in the United 
States today. And much of what is 
provided is austere and cold and in
adequate-not the kind of home we all 
would like to see for every American. 

The wonderful thing about rent sup
plements is that they permit us to aid 
a broad spectrum of the population to 
find comfortable homes in moderate
income, privately operated housing. No 
longer will there be segregation of low
income families in ghettos of public 
housing. Instead, there will be a 

healthy mixing of people from different 
environments and age groups which will 
help, as President Johnson said, pre
serve "the variety and quality of urban 
life." 

As all my colleagues are aware, the 
main purpose of section 101 of this bill 
is to make it possible for limited divi
dend corporations and community-spon
sored cooperatives, and rental projects, 
to admit families who currently could 
not afford the carrying charges or 
monthly rental of a typical middle
income apartment. For example, many 
large families cannot afford the monthly 
carrying charge· of about $200 for a typi
cal four-bedroom middle-income apart
ment in New York; the rent supplement 
plan would enable them to have such an 
.apartment for $120 ~month. 

Similarly, many old people cannot af
ford $80 or $85 for an efficiency apart
ment in a middle-income project. The 
:rent supplement plan would enable them 
to pay approximately $40 or $50 a 
month for such an apartment. 

And, of course, if a family becomes, by 
virtue of a rise in income; better able to 
pay for its apartment, this bill provides 
that the ~mount of rent supplement can 
be adjusted accordingly. 

I have heard objections to this pro
gram from various quarters, from per
sons who are under the impression that 
rent supplements somehow will be used 
to aid families not truly in need of ·as
sistance.. I cannot believe these persoiUJ 
have acquainted themselves with the 
facts. · 

I will introduce into the RECORD at the 
end of this statement a table I received 
from the Honorable Robert C. Weaver, 
Administrator of the Housing and Home 
Finance Agency. It shows preliminary 
estimates of maximum income limits 
for families of different sizes under this 
proposed program in 25 selected cities. 

-For example, the table shows that a 
family of three or four persons will be 
permitted to have an income of no more 
than $3,700 per ye&r in cities like Waco, 
Tex.; Utica, N.Y.; or Columbia, S.C., to 
qualify for assistance under the rent 
supplement program. The maximum 
income permitted to a three- or four
person family, $5,000~ is only applicable 
to such urban concentrations as Chi
cago, Til., and Newark, N.J., where the 
cost of living is, of course, much higher 
than elsewhere. 

I think this chart gives the lie to any 
of the perorations which have been 
forthcoming lately as to how the rent 
supplement program will dole out money 
to people who are getting along fine by 
themselves. Anyone who thinks that 
$5,000 for a family of four goes very far 
in a city like Chicago ought to try it 
some time. The experience would no 
doubt be educational. 

Mr. Chairman, there are gentlemen 
who are horrified by the prospect of rent 
supplements. They somehow see in this 
farsighted program the specter of 
creeping socialism. They view direct 
payment of rent supplements to needy 
families as somehow immoral or un
American. 

Mr. Chairman, how can this be? Is 
it socialism to make it possible for more 
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people to live in privately operated 
housing rather than in public projects? 
Is it socialism to provide a sliding scale 
of rent supplements in order that people 
may pay as much toward their own sup
port as they possibly can? Mr. Chair
man, rent supplements will benefit pri
vate builders, not harm them. Anyone 
who has taken the trouble to find out 
knows that this program involves hous
ing which is privately owned, privately 
constructed, and privately financed 
under FHA market interest rate mort
gage provided for by section 22l<d) (3) 
of the National Housing Act. We have 
here a prime example of the enlistment 
of private enterprise and private re
sources to help achieve national objec
tives. Rent supplements will induce 
tenants to live in private housing when 
they might otherwise be forced into pub
lic projects-if public projects are avail
able, which as this House knows, they 

often are not. New York City alone, Mr. 
Chairman, receives 100,000 applications 
for public housing a year. And there 
are waiting lists in every city. The 
truth is, Mr. Chairman, that many build
ers oppose this bill because they fear 
any Federal involvement in the low
income housing field. But I have no 
patience with those who cry out "social
ism" from their FHA-insured homes, 
nor those guardians of the public in
tegrity who see the poor as millions of 
cases of individual failure. 

The Nation needs housing, Mr. Chair
man. Low-income families all over the 
land are asking that we make good the 
promise of 1949 to house Americans de
cently . . Today we have the opportunity 
to fulfill that promise by passing H.R. 
7984. I intend to vote for this measure 
and I urge all my honorable colleagues 
in this Chamber to do the same. 

The table referred to follows: 

Preliminary estimates of income limits for families of different sizes under proposed rent 
supplement program in 25 cities 

Cities 

Atlanta, Ga ____________________________________________ _ 
Bangor, Maine ______________________________ -· _________ _ 
Batavia, N. Y --------------- - ------------------- _______ _ 

~~fJ~~i>o~t~<>iiii==~================== = = ~ ======== == ===== 
Chicago, IlL_---- ---------------------------------------
Columbia, S. c __ ----- ______ _____________ _______________ _ 
Columbus, Ohio ____ ------------------------------------Fresno, Calif_ _________________________ _________ _______ _ _ 
Huntington, W. Va ____________________________ ________ _ 
Je:fl'erson City, Mo ______________________________ _______ _ 
Kansas City, Mo __ ------------------------------------ -
Louisville, Ky ___ ---------------------------------------
Milwaukee, Wis ___ -- - ------------------------- ---------
Newark, N .J --- --------- ----------- ---- ____________ ____ _ 
Providence, R.L ______________________________________ · __ 
Paterson, N .J -- ---------------- --- ----- ---------------- _ Pittsburgh, Pa _________________________________________ _ 
Port Arthur, Tex ____ -----------------------------------
San Antonio, Tex_ -------------------------- ___________ _ 
St. Louis, Mo _________________________ _____ ____________ _ 
Terre Haute, Ind ___ ------------------------------------

~!~~T~~-i~================= ======= == = ================= Utica, N. Y ____________________ ______________ ___________ _ 

Mr. ROOSEVELT. Mr. Chairman, I 
rise in support of H.R. 7984, the Housing 
and Urban Development Bill of 1965, for 
I am firmly convinced that this legisla
tion is essential to our future and to ful
filling the urgent needs of our people. 

Much of the legislation proposed con
tinues and expands unquestioned com
mitments long since made to the hous
ing and growth of our urban society
the programs of FHA mortgage insur
ance, of urban renewal and planning, of 
community facilities, college housing, 
and so forth. In fact, we must enact 
this bill merely to stand still. 

But to merely stand still is to move 
backward. The newer measures _and pro
visions for enlarging those already exist
ing are essential to enable use to move 
ahead. 

We are in a crucial period in our his
tory, a period when we must, as indeed 
we can, fulfill the promise of opportunity 
to all Americans. We have not done that 
for millions of people lef't in substandard 
housing, for ever-growing numbers of 
our elderly, and for submerged minori
ties only beginning to share in the com
mon benefits of a democratic society. 

The effect of this legislative proposal 
will help us to achieve the goal envi-

2 persons 3 or 4 persons 5 or 6 persons 7 or 8 persons 
(1 bedroom) (2 bedrooms) (3 bedrooms) (4 bedrooms) 

$3,100 $3,800 $4,900 $5,500 
3,400 4,300 4,800 5, 700 
3,400 4,100 4,800 6,000 
4,400 4,800 5,300 6, 000 
4,100 4,600 4,800 5,300 
4,300 5,000 5,800 6,500 
3,400 3, 700 4,600 5,000 
3, 700 3,900 4,500 4,900 
3,900 4,400 fi, 100 6,100 
3,200 3, 700 4,200 4, 700 
3,600 4,100 4,600 5,500 
3,600 4,100 4,800 5,500 
3, 700 4,300 5,600 6,200 
3,600 4,100 4,600 6,000 
4,600 5,000 5,500 6,000 
3,200 3,700 4,300 4,800 
4,300 4,800 5,300 5,800 
4,200 4,600 5,000 5,600 
2,400 3, 700 4,300 5,800 
3,300 3, 700 4,400 4,800 
4,000 4,500 5,500 6,300 
3,600 3,900 4,300 4,900 
4,000 4,500 5,500 6,000 
3,400 3, 700 4,600 5,880 
2,900 3, 700 4,500 5,300 

sioned by the President in his dream of 
a Great Society. But that Great Society 
cannot be an exclusive one which ex
cludes large groups from its benefits. 
Poverty is a dangerous virus, but it is 
no longer an incurable one. H.R. 7984 
is a vital measure to expedite the reality 
of the Great Society, and to win the war 
on poverty, for it not only speeds up the 
improvement and growth of our urban 
communities, but it launches the first 
mass attack on the housing problems of 
the elderly, the displaced, and the ill
housed of low income. 

My own State of California has a great 
stake in this bill. We carry a larger 
share of national responsibility for the 
housing and urban needs of our growing 
population. We are the hope and desti
nation for large numbers of older people 
who migrate from all over this country, 
seeking a good life in their later years, 
and for even greater numbers of young 
people seeking new and growing oppor
tunity. For many years California has 
been the leading State in homebuilding 
and community growth, accounting for a 
large percentage of our expanding hous
ing economy and investment. We have 
made extensive use of both regular and 
special programs to provide better hous-

ing and better communities. But the 
benefits of these programs have some
times been seriously out of balance. 

In California, for example, we have 
built or improved more than 3% million 
homes. and apartments under Federal 
programs, involving more than $13 billion 
of investment. But despite our large de
mands, only 10,000 of those units have 
been especially for the elderly, and only 
30,000 for low income families. This is 
merely nibbling at the edges. We must 
now move much faster to meet the needs 
of the ill-housed, the elderly, the dis
placed, the disadvantaged, and the poor, 

· and this bill provides some of the means 
to do so. 

It gives us a program of public housing 
that increases from 35,000 to 60,000 units 
a year for the next 4 years which is far 
more adaptable and usable in that it 
applies to all types of suitable ·hoosing, 
new and old, publicly and privately 
owned. Public housing continues to be 
recognized as the indispensable tool it 
has long been and will continue to be for 
the urban poor. 

The bill also offers us a bold new pro
posal to supplement the rents of the much 
larger number of elderly, displaced, and 
badly housed who cannot find decent 
housing they can afford. Such supple
ments would enable private capital to in
vest in this market and generate decent 
housing for half a million families in the 
next 4 years. This is one of the most 
meaningful proposals to come before the 
Congress in some years, and I applaud its 
innovation. 

Of significance to many thousands of 
my constituents are the provisions of 
title III which authorizes an additional 
$2.9 billion over 4 years for urban re
newal grants, and requires HHF A to con
duct a study of building codes, zoning, 
tax policies, and development standards. 
Although falling within the urban re
newal program, it permits inclusion of 
areas which are not so blighted as to re
quire urban renewal treatment, and thus 
will cover the so-called gray areas to 
permit many to retain and rehabilitate 
their homes. The humanitarian aspect, 
while not measured in dollars and cents, 
is · considerable, for these are in niany 
instances years-long home owners who 
are eager to remain in the community 

·they know and like but who for one eco
nomic reason or another, are precluded 
from making capital investments in older 
homes. 

I am particularly pleased to note this 
bill embodies a proposal which is con
tained in H.R. 1573 which I introduced 
at the opening of this Congress. This 
same proposal was also contained in 
bills introduced by me in the past two 
Congresses. H.R. l573 provided that 
qualified small business concerns could · 
obtain from the Small Business Admin
istration guarantees for the payment of 
rental under leasing of commercial and 
industrial property in those instances 
where stringent credit requirements 
make it impossible for well-established, 
sound small businessmen to obtain 
leases. The bill before us limits this 
assistance to only those small businesses 
displaced by urban renewal. I am 
pleased to support this provision. Hear
ings by my Small Business Subcommittee 
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during the last Congress and by the 
newly formed Subcommittee on Urban 
Small Business Problems chaired by my 
good friend Congressman JOHN C. 
KLUCZYNSKI during the current Con
gress have revealed an acute need for 
legislation providing this assistance. It 
is my hope, however, that in the near 
future the Congress will see fit to make 
lease guarantees available to all small 
businessmen regardless of reason for 
seeking entry into shopping centers or 
similar spaces. 

Let me point out that if we fail to 
enact this legislation, more than three 
quarters of a million families wlll have 
no hope of leaving the slums for decent 
homes. Our communities wlll be 
blocked in their efforts to build and re
build a better environment. This is a 
national problem, and it is the result of 
large population movements to urban 
centers. This is especially evident in my 
State of California, but the condition is 
identical in all urban areas of the coun
try. 

Let me urge you to give this legisla
tion your a:ffirmative vote. You will 
thereby replace ugliness with beauty, 
despair with hope, and make the Great 
Society a fact instead of a phrase. 

Mr. WALKER . of Mississippi. Mr. 
Chairman, as I view title I of the omni
bus housing bill, I find it most objec
tionable. To me, the entire idea of rent 
&Ubsidization by the Federal Govern
ment is one not worthy of adoption. I 
would like to remind my colleagues that 
this great Nation of ours was built on 
individual incentive, and not on the Fed
eral handout. Title I of H.R. 7984 is not 
merely rent subsidation, but I am sure 
that if viewed in the proper prospective, 
most anyone would admit that it is in
come subsidation. 

As has been stated previously, by my 
colleagues who oppose this section of the 
bill, the proposed rent subsidization wlll 
kill the incentive of the individual who 
participates in this Government hand
out, the very same individual tJ:iat the 
bill is designed to help. 

For years now, our great country has 
been fighting not ortly the Communist 
Party, but the. entire philosophy of com
munism. Mr. Speaker, while we con
demn this ideology on one hand, some of 
my colleagues on the other hand are, in 
my opinion, encouraging it by legislating 
some of the same socialistic principles 
that are advocated by the Communist 
doctrine. Let me point out just a few of 
the frightening pieces of legislation that 
are leading us down the road to socialism 
and ultimately to communism. 

First, there is the Federal aid to edu
cation bill which opens the door to Fed
eral control of our longstanding system 
of public education. Next is the pro
posed medicare bill which is the first 
step toward socialized medicine. The 
voting rights legislation,· already passed 
by the Senate and soon to come before 
this House, will again move us ar little 
closer to the Communist's doctrines 
through its discriminatory application, 
and now, this proposed rent supplement 
program~ that may destroy the individ-
uals desir.e for self-improvement. · 

Mr. Chairman, in each of tbe above 
mentioned pieces or legislation, more 

authority is taken away from the in
dividual; whether he be a doctor, a 
voter, a property owner, or an educa
tor-and more power placed into the 
hands of a strong, centralized, bureau
cratic government. In the case of the 
rent subsidization program, the bureau
cratic enforcer is the Housing Adminis
trator, who will have discretionary pow
ers to approve or reject petitions of the 
individual. 

As a newcomer to this great legisla
tive body, I am shocked at the great 
risks Congress is taking-the risk of 
abolishing individual incentive in the 
name of helping the poor, and, I might 
add, it does not take a great deal of 
seniority to see the immense dangers that 
legislation of this nature poses to our 
way of life. 

How long must our country travel 
down the road toward collectivism and 
welfareism before it is awakened to the 
dangers that lie ahead? President John
son recently made a statement to the 
effect that the 89th Congress would go 
down in history as the most effective 
Congress our country has ever had. I 
fear that instead, history may well re
cord the 89th Congress as the most de
structive to the American way of life. 

As a Representative of the people of 
my district, I cannot, in good faith, bring 
myself to support this Great Society 
handout. 

Mr. EDWARDS of Alabama. Mr. 
Chairman, we need in this country today 
not so much in new housing schemes of 
various kinds but rather a clarification 
and coordination of existing housing 
programs. 

We are building the Washington 
bureaucracy into a gigantic and uncon
trollable monster where housing and 
various urban programs are concerned. 
Already the right hand cannot and does 
not know what the left hand is doing, 
and for us to continue today in this 
same direction is a tragedy for all Amer
icans. 

I have to oppose the establishment of 
a· 3.-percent -interest rate for three of 
the housing programs in this · bill. The 
Government should not borrow money at 
an interest rate higher than that at 
which it lends. 

Even in times of fiscal solvency this 
practice adds unnecessarily to the tax
payers' burdens and complicates the 
Government's monetary problems. It is 
pure folly at a time when we are operat
ing with huge deficits and in the face of 
a serious balance-of-payments problem. 

The bill involves spending of anywhere 
·from $6 to $13 billion and commitments 
of up to 40 years in time whether housing 
needs over that period warrant further 
action or not. 

Experience· in recent years has shown 
that public housing authorizattons have 
not been fully .utilized by local authori
ties. Why, then, are we asked tod,ay to 
authorize 140,000 additional units? 

The rent supplement plan as pro
·posed QY the President is especially ob
jectionable. . .Shortly ~fter it was . first 
propo~d I included. ,the ,following ques:
·tion in a questionnaire sent to homes in 
the First Congressional District of Ala-

·bama: "Would you support a prcigram 

of Federal rent subsidies to low and 
middle income families?" 

Of the many thousands who re
sponded 82 percent indicated they would 
not support the program. Several re
spondents wrote in comments asking if 
the question was some kind of joke. 

We are told this rent supplement plan 
would be an experiment. But what 
kind of experiment is it that calls for 40 
years of trial at a cost of $8 billion? 

The rent plan would not provide the 
housing help where it is needed most 
crucially. The greater part of the as
sistance . would go to those who least 
need it. This kind of Federal aid with
out regard to valid need characterizes 
several administration programs of 
these past 4 years, and I wonder if some 
of us will not encounter some difficulties 
in making explanations to citizens who 
will some day learn what is happening. 

The rent supplement plan would kill · 
the incentive of American families to 
improve their living conditions through 
their own efforts. It would discriminate 
against people who do not want this 
kind of handout. 

And there is considerable cause for 
concern in the methods which might 
have to be used to enforce provisions of 
the system. Intrusion of Federal 
agents into the private lives of .Ameri
can citizens has already progressed to 
an alarming point. All of those who, 
like myself, are concerned with indi
vidual liberties and freedom from an 
oppressive Government tyranny, should 
be alert to the new growth of Federal 
Government power which is wrapped up 
in this bill. 

The bill takes another giant step 
toward putting the Federal Government 
in charge of local housing development 
and individual enterprise. 

It is a step which each one of us ought 
to consider very carefully. 

Mr. BETTS. Mr. Chairman, of all the 
New Frontier and Great Society pro
grams, few have disturbed me more than 
th~ rent-supplement provisions of the 
Housing Act of 1965. This subsidy 
scheme is one of the most far-reaching 
and dangerous plans to come before the 
House in a generation. I believe . it has 
been rightly described as foreign to 
American concepts. It goes to the root 
of private ownershiP-killing the incen
tive of the American family to improve 
its living accommodations by its own ef
forts. This cynical device virtually de
stroys the normal desire for homeown
ership; it makes renters wards of the 
Government. My Republican colleagues 
on the Banking and Currency Commit
tee, on which I served for 8 years, have 
referred to this proposal as "the way of 
the socialistic state." 

Many of · my distinguished colleagues 
on both sides of the aisle have presented 
an analysis and salient comments on th'e 
rent sub~idy plan. I le~ve the intricate 
line-by-line examination to them. My 
purpose in presenting these remarks 1s 
to firmly est~blish my opposition to what 
Housing Adniinistrator Weaver has 
termed "a vital part of the proposed 

. administration . bill." . 
· Some of the best rea{i·ons for the de

feat of this provision have been dis-
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cussed by my friend and colleague from 
Ohio [Mr. STANTON]. At the risk of rep
etition I would like to review them as he 
has presented them. 

It is a new program ostensibly directed at 
providing housing assistance for low-income 
families. Yet the same bill provides 60,000 
additional public housing units for each of 
the next 4 years--almost twice the public 
housing rate for the past several years. 

It holds out a false hope to 8 million low
income families--presently living in adequate 
shelter-that they, too, are entitled to hav& 
part of their shelter costs paid by the Amer
ican taxpayers. 

The upper income limits for determining 
eligibility for rent supplements are vague 
and subject to arbitrary decision by gov
ernment officials as to the ability or inability 
of a family or individual to obtain standard 
shelter with 25 percent of income. The bill 
contains no maximum rent supplement for 
any one famlly or individual. 

It would propose a "means test" on low
income families and cause Government em
ployees and neighbors (according to HHFA 
Administrator Weaver's testimony) to pry 
into family income sources to make sure 
that the rent supplement is· of proper 
amount. 

It was advocated by the Administration 
to permit the phasing out of the FHA sec
tion 221(d) (3) below-market interest rate 
program (presently 3% percent)-an objec
tive sought by the Budget· Bureau because 
of the impact of the latter program on the 
budget. Yet the committee has approved a 
4-year extension of the program with a 3-
percent rate, thereby removing the primary 
motivation for the rent supplement program. 

It would authorize the Housing Admin
istrator to contract with private agencies for 
services in the selection of tenants and dele
gate to such private agencies the authority 
to issue certiflc~tes of eligibility ·to receive 
Federal rent supplements. This delega.tion 
of Government responsibility to non-Govern
ment entities in selecting the beneficiaries 
and the amount of a Federal rent dole is 
without precedent. 

It would provide rent supplements for 
elderly and handicapped ·persons, yet there 
are three Federal housing programs for such 
persons already in existence, i.e., ( 1) public 
housing, (2) direct submarket interes·t rate 
lo~ns, and (3) FHA section 231 housing. 

It would provide rent supplements for per~ 
sons displaced by Government action not
withstanding the existence at present of a 
variety of housing programs and other bene
fits for these people, i.e., public housing, 
FHA secti(;>n 221 (d) (2), (d) (3), and (d) (4), 
and relocation allowances. 

In its inception the rent supplement pro
gram was not intended for low-income fam-
111es. To insist now on the program as one 
limited to low-income families is to cling to 
the form when the objective is no longer in 
sight. A new multi-billion-dollar housing 
.program, committing the American taxpay
ers to 40 years of. disbursing a rent dole, 
should rest on firmer foundation and be the 
product of more thorough staff preparation. 

By making rent supplements a permanent 
long-range (40 years) housing program to 
neutralize high rent levels flowing from high 
interest rates, the Congress would materially 
'impair the many years' effort by some indus
try and public interest groups to bring about 
..a reduction in interest rate levels. The pro
posed rent ' supplement program reflects. a 
surrender to high m9rtgage intere~t rates. 

It is limited to new construction, yet the 
largest source of housing tor low-inc.ome 
-famllies is th~ existjp.'g housing· inventory. 
The rent supplement program is premised oil 
the mistaken· 6 beiief that this' group· must 
have new dwellings. · ; ; ; >:. 

With these argumen~ in mind, it 
seems incredible that ·this subsidy 
scheme should be approved by this 
House. · 

Mr. McDOWELL. Mr. Chairman, it 
is my intention to vote for H.R. 7984, 
for I :firmly believe that its many ad
vantages far outweigh. those few areas 
where it may need further improvement. 
This bill merits the prediction the Presi
dent made some weeks ago, at the con
vention of the National Association of 
Home Builders in Washington, that it 
will be one of the :finest housing b1lls 
ever developed. 

This bill includes a number of sugges
tions put forward by leaders in our home 
building industry. Some of these sug
gestions were included in the bill which 
President Johnson sent to Congress, and 
more of their suggestions' were included 
by the Housing Subcommittee after ex
tensive hearings, at which industry lead
ers testified. 

Perry E. Willits, president of the Na
tional Association of Home Builders, sees 
the need for preserving old neighbor
hoods as centers of modern urban life 
and activity, and he calls for the reten
tion of the inherent individuality and 
character of neighborhoods, with the 
emphasis on rehabilitation instead of 
the bulldozer and clearance. This is 
in line with President Johnson's views, 
and the intent of the Congress, for, in 
signing the Housing Act of 1964, the 
President declared that: 

The plight of property owners in urban 
renewal areas is recognized in this meas
ure. Provision is made so that they can 
rehabilitate their homes and businesses in
stead of having to move from the path of 
the bulldozer. Looking ahead, this meas
ure assists local communities in enforcing 
housing codes so blight does not develop 
or persist in the future. 

It would be helpful to recall President 
Johnson's view of the goals of this bill 
we are considering here today, as set out 
in his message to the Congress on March 
2 of this year, on the Problems and Fu
ture of the Central City. In that great 
message he said: 

We hope to ach.ieve a large increase of 
homes for low- and moderate-income fami
lies--those in greatest need of assistance
through an array of old and new instruments 
designed to work· together toward a single 
goal-to insist on stricter enforcement of 
housing codes by communities receiving 
Federal aid, thus mounting an intensified 
attack on slums. Using both urban renewal 
funds and public housing funds to rehab111-
tate existing housing and make ft available 
to low- and moderate-income families. 
There is no reason to tear down and rebuild 
if existing housing can be improved and 
made desirable. 

We have concentrated almost all our past 
effort on building new units, when it is often 
possible to improve, rebuild, and rehabilitate 
existing homes with less cost and less hum!'tn 
dislocation. Even some areas now classed as 
slums c·an be made decent places to live with 
intensive rehab111tation. In this way it may 
often be possible - ~o meet our housing objec

. tives without tearing people away from their 
fam111ar neighborhoods and friends. 

I am deeply impres.Sed not only by the 
toolfJ provided by this administration and 
by Congress in the Housing Act of 1964 
and in the present bi~, ' H;R. 7984; · bu.t by 
the support which the homebuilding in-

dustry as a whole is giving the President 
and our Democratic administration in 
the development of a new, more realistic, 
and more humane approach to the hous
ing problem. In fact, the Housing Act of 
1964 was so good that it was supported by 
an overwhelming bipartisan majority of 
5 to 1 in the House last year. The present 
bill will also have overwhelming support 
in the House because it, too, is a good bill. 

Before I leave the subject I would like 
to point out the similarity of approach 
of President Johnson and the home
building industry to the problems of 
housing with a reference to the ·testimony 
given by Perry E. Willits before the Sub
committee on Urban Small Business 
Problems of the House Select Committee 
on Small Business on June 8 this year. 
He told the subcommittee members that: 

It is increasingly believed that complete 
redevelopment through removal of existing 
structures and the bullding of huge new 
projects should be reserved only .for those 
areas so hopelessly blighted as to be beyond 
the possibility of restoration. 

Not only does the "bulldozer approach" re
quire vast expenditures, but in the process 
small businesses-the corner pharmacy and 
the tobacco shop, the neighborhood restau
rant, perhaps in business for a generation or 
more-are uprooted and destroyed. 

Their successors will most necessarily be 
units of farflung chainstore operations, 
since satisfactory mortgage financing for the 
new redeveloP,ment commercial project can 
only be obtained on the basis of long-term 
leases with national, triple-A rated tenants. 

Complete renewal of our cities, of course, 1s 
not the answer. In fact, the cost, which is 
estimated at $1 trillion, is so staggering as to 
immobilize us, preventing any kind of action. 

We might well study, investigate, and re
search these problems on at least some mod
est scale in contrast to the almost nonexist
ent scale to which we have become accus
tomed. If we can afford billions for space 
research, we can certainly afford millions for 
'urban research. 

The present bill, H.R. 7984, builds on 
these views of President Johnson's ad
ministration and leaders in the home
building industry, and emphasizes reha
bilitation, cO;de enforcement, relocation 
assistance, and provides a new concept of 
fair and jtist compensation for business
men and homeowners whose property is 
taken in urban renewal projects. Anum
ber of the provisions of H.R. 7984 are 
similar to provisions in my own housing 
bill, H.R. 7041. The need for such provi
sions to advance the rehabilitation proc
ess is widely recognized, and the failure 
of the present system to provide fair, 
just, and evenhanded compensation for 
property taken in Federal and federally 
aided programs has been shown by a 
number of studies; such as, for instance, 
that by the Select Subcommittee on Real 
Property .Acqui~ition of the House Public 
Works Committee. This study of com
pensation and assistance for persons af
fected by real. property acquisition cov
ered a 2-year period and hearings were 
held throughout the country. ~igni:fi
cant work, as in this area, was also done 
by the Advisory Commission on Inter
governmental R.elatibll$, which_ showed 
that in the next 4 to 8 years Federal and 
federally aided ' programs, including 
·housing ·and urban renewal, will displace 
annually an average: of 111,000 families 

· and individuals, ' 18,000· businesses, and 
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4,000 farm operators. Eugene F. Foley, 
Administrator of the Small Business Ad
ministration, told the House Select Com
mittee on Small Business that studies by 
the Select Subcommittee · on Real Prop
erty Acquisition of the House Public 
Works Committee showed that nearly 
35 percent of the businesses displaced by 
urban renewal fail to reopen their doors. 
Mr. Foley and Mr. Willits are to be com
mended for calling the attention of the 
Nation to these problems faced by small 
business. 

President Johnson in his message to 
Congress has urged us to take steps to 
meet the needs of · those millions of 
families in our cities, towns, on farms, 
and in rural areas who live in substand
ard housing. The Housing and Home 
Finance Agency has declared that "our 
existing housing programs cannot fully 
cope with the problem" of the 13 million 
substandard homes in our country. I 
confidently believe that this bill, H.R. 
7984, and the earlier bill, H.R. 6927, to 
establish a new Department of Housing 
and Urban Development, are long steps 
forward and do provide the means to 
enable us to cope with the problems of 
blighted and slum housing. 

In conclusion, I would express the 
hope, as I did last year, that the best 
features of both the Senate and House 
bills will be retained by the House and 
Senate conferees, as they did last year, 
which made the Housing Act of 1964 
such a great legislative enactment. The 
spectacular success of our national 
homebuilding industry to provide home
ownership to millions of our citizens is 
one in which we can all take pride. We 
have failed, however, to solve the prob
lem of providing homes within the reach 
of the poorer families. Public housing 
has failed to meet this need; new tools 
must be forged, tested, and perfected, so 
that in our time and for the future, we 
as a Nation can house all of our people 
in safe, sanitary, decent housing. 

I commend Chairman BARRETT and all 
of the members of the g!"eat Subcom
mittee on Housing of the Committee on 
Banking and Currency who have devel
oped such an effective housing bill, and 
I am glad to give my wholehearted sup
port of this legislation contained in H.R. 
7984. 

Mr. O'NEAL of Georgia. Mr. Chair
man, I would like to go on record as 
being opposed to the Housing and Urban 
Development Act of 1965. Any merits 
contained in the proposal do not justify 
passage of this unsound piece of legis
lation. 

In the interest of time, I will restrict 
my objections to the most diabolical sec
tion-the rent supplement proposal. 

The formula for providing rent sup
plements would allow a low- to moderate
income family to occupy the same ac
commodations as it could if its income 
increased substantially. Yet, the Gov
ernment subsidy would be taken a way 
if the family income should reach a 
certain level. It is therefore apparent 
that the tenant would not be encouraged 
to work hard only to lose his Federal 
dole. In fact, the rent supplement 
would be decreased in proportion to an 
increase in family income. 

Also to be considered is the family of 
adequate means whose neighbors are 
receiving the dole. The rent supple
ment proposal would provide reverse in
centive for such a family to earn less 
but get more from the Federal Govern
ment. Why should . that family be 
forced to pay taxes which in effect are 
applied to the neighbor's rent bill? 

This absurd proposal not only kills 
family incentive to improve rental ac
commodations by its own efforts, but it 
also destroys the cherished goal of home
ownership. Commonsense will tell you 
that high rent cost is a stimulant to 
homeownership. The average Ameri
can family realizes that the rent dollar 
can be applied to mortgage payments as 
an investment for the future. However, 
a family receiving rent supplement 
would not be encouraged to purchase a 
reasonably priced house when it can live 
in a more expensive apartment. The 
rent subsidy, of course, could not be ap
plied to house payments. 

The reasons I have briefly outlined 
provide sufficient justification for my 
opposition to the housing bill under con
sideration. But I should add that in
estimable amounts of money obligated 
for up to 40 years to implement the 
rent subsidy scheme is equally distaste
ful and disturbing. 

Mr. ANNUNZIO. Mr. Chairman, I rise 
in support of the Housing and Urban 
Development Act of 1965, H.R. 7984. 

As a member of the Banking and Cur
rency Committee which reported the 
bill, I wish to· express my unqualified 
support for the measure. I also want to 
extend my congratulations to the chair
man of the Subcommittee on Housing, 
my distinguished colleague from Penn
sylvania, the Honorable WILLIAM A. 
BARRETT, for the outstanding job done by 
him and the members of his Housing 
Subcommittee. 

I want also to compliment the dis
tinguished chairman of the full commit
tee, the Honorable WRIGHT PATMAN Of 
Texas, for the fair manner in which this 
bill was handled in executive session. 
All members of the full committee were 
given an opportunity by the chairman to 
participate in the hearings and to fully 
discuss the bill. 

I am proud to have participated in the 
deliberations which produced a measure 
of such vision and understanding. 

Not since the landmark Housing Act 
of 1949 has the Congress had before it 
housing legislation with such great po
tential for improving the physical envi
ronment of the American people. 

It is above all, a realistic bill-one that 
recognizes the housing problems of the 
American people as they are, and comes 
to grips with them in a bold and mean
ingful way. 

· It recognizes, first of all, that building 
more and more brand new housing 
units-essential though that is-cannot 
be the sole answer to the problems posed 
by the deterioration of existing housing. 
The bulldozer and the luxury high rise 
cannot be the only response to urban 
decay. 

Like most other American cities, my 
own city of Chicago has been confronted 
with all the problems of urban blight. 

Our past programs combined with the 
unstinting efforts of civic leaders and 
private enterprise have succeeded in the 
rehabilitation of large areas of our cen
tral cities as shown by Chicago and other 
cities. 

All across the country, millions of dol
lars of private capital have been poured 
into the task of rebuilding the core busi-

. ness districts of the Nation's cities; and 
today we can see magnificent structures 
housing thousands of office workers and 
business establishments in every major 
urban area. From New York to Pitts
burgh to Cleveland to Chicago to Los 
Angeles, the central core of the city has 
undergone a remarkable renaissance. 

But our responsibility and our concern 
must extend beyond the business district 
of the core city. Grave housing prob
lems remain in both the core and fringe 
areas of our cities with over 4 million 
substandard housing units throughout 
the Nation's urban areas. If we are to 
attain our goal of a decent home for 
every American family, we need to press 
the attack on the slums with a whole 
new arsenal of weapons. 

It is not enough-and this bill recog
nizes that it is not enough-simply to 
barge in with a bulldozer and level entire 
neighborhoods. We must have a hous
ing policy that is sufficiently flexible to 
discriminate between those areas where 
there are growing spots of decay and 
those which are irreparably blighted. 

The measure before us directs the 
urban renewal program into a greater 
emphasis on conservation and rehabili
tation. It provides for greater housing 
code enforcement, for a program of low
interest loans to improve property, and 
one of grants to finance needed repairs. 

In short, this bill throws up a whole 
series of new barriers to the galloping 
process of urban decay. And in so do
ing, it seeks to avoid the waste of ma
terial resources and the personal trage
dies that are sometimes involved in the 
displacement of whole communities from 
dearly loved neighborhoods. 

The bill also recognizes the critical 
housing shortages that exist on the cam
puses of American colleges and univer
sities. Action in this area is an integral 
part of the overall effort we must make to 
meet the Nation's educational needs if 
we are to keep faith with the youth 
of America. 

College enrollment over the last 25 
years has more than tripled-to better 
than 5 million this year. By 1975, it will 
have increased to 8.6 million. All of 
these students must be housed while they 
are acquiring their education. And the 
institutions of higher learning which are 
struggling so valiantly to meet this chal
lenge must have assistance. 

Consequently, the college housing pro
gram which has already served the Na
tion so well for 15 years receives a de
served reaffirmation under this bill. It 
provides for increases of $300 million in 
the college housing loan program for 
each of the next 4 years, and it lowers 
the interest rate on these loans to 3 
percent. 

Finally, the bill also expands the pro
gram so as to permit loans to provide 
parking facilities for students and 
faculty. 
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Most importantly, the bill recognizes 
that while there has been a gratifying 
increase in housing production over the 
years, the needs of low- and moderate
income families have been largely over
looked. The bill faces up to this prob
lem squarely and, for the first time, un
dertakes a massive program to meet 
these needs. 

For example, the public housing pro
gram, which, for so many years, has been 
the sole instrument for providing hous
·ing for low-income families, is extended 
with a substantially increased author
ization of funds. Over the next 4 years, 
an additional 240,000 low-rent public 
housing units will be built. 

The bill would also harness the .ener
gies and genius of American private en
terprise by initiating a rent supplement 
program to help meet the housing needs 
of low- and moderate-income families. 
The essence of the rent supplement pro
gram is housing that is privately con
structed, . privately financed, and 
privately owned, with Government as
sistance in the form -of FHA mortgage 
insurance and rent supplements to help 
families which ' cannot find standard 
housing, even with 25 percent of its in
come. 

This program is, beyond question, the 
most significant feature of this outstand
ing bill. I can well understand why the 
President has called rent supplements 
''the most crucial new instrument to im
prove the American city." 

I said earlier that this bill expresses 
vision and understanding. It is one of 
the finest bills that I have been privi-

. !edged to support. It encourages vigor
ous housing production; it comes to grips· 
with the need for conservation and re
habilitation of our urban resources; it 
provides needed assistance to our insti
tutions of higher learning; and it faces 
up to the housing needs of low- and mod
erate-income families in a compassion
ate and effective way. 

I urge that the Congress enact this 
bill into law. 

Mr. MINISH. Mr. Chairman, I rise 
in support of H.R. 7984, the Housing and 
Urban Development Act of 1965. 

This bill will continue vitally needed 
assistance to our cities for housing and 
urban development and authorize im
portant new programs to increase the 
supply of housing, particularly for low ... 
income groups. 

I support this bill because of what it 
will do to help the cities meet the enor
mous problems they are facing as a re
sult of urban growth and the move to 
the suburbs, and the decay of central 
cities. 

As a member of the Banking and Cur
rency Committee I am proud that we 
have reported such a far-reaching bill 
which will stand as a landmark in the 
history of housing and urban legislation. 

The prevention of slums, the clear
ance of slums, the provision of housing 
for our lower income families, and the 
provision of community facilities are es
sential to the growth and prosperity of 
our cities and to the well being of our 
people. · 

The bill will help to do all these things. 
Without it, they simply cannot be ac
complished. 

The bill would continue a high level of serve open space land, and to beautify 
Federal assistance to urban renewal for their streets and public places. Because 
another 4 years. It would amend the law open space land is so scarce in the cities, 
providing this assistance so that more ·grants could also be made available for 
emphasi-s will be placed on rehabilita- the acquisition for land that has to be 
tion and conservation. This will help cleared in order to make it suitable for 
prevent the future growth of slums. It use as parks, playgrounds, and other open 
will also help avoid the displacement of space purposes. 
families and businesses that occurs when Because I come from a big city and 
slums have to be cleared. Nevertheless, know firsthand of the great need of the 
where cities have to clear slums, the bill cities for the help provided by this bill, 
will help them to do so by continuing I am an -enthusiastic supporter of this 
the availability of capital grants for bill. I hope it will receive the overwhelm
urban renewal. ing support of the House of Representa-

More generous assistance will be pro- tives. 
vided under the bill to those who are Mr. BENNETT. Mr. Chairman, the 
displaced by slum clearance. For ex- legislation before the Hou·se today in
ample, small businesse·s who are forced to eludes a provision subject to grave ques
move could be given lease guarantees. tion, and one which I believe needs 
This will help them find another place further study. This is the recommenda
in which to carry on their businesses and tion for a new program of rent supple
reestablish themselves. The amount of ments for moderate-income families. 
readjustment payment that can be made Federal subsidies for rent are not new, 
to these small businesses by the Federal but prior to this legislation, it was lim
Government will also be increased from ited to low-rent public housing for the 
$1,500 to $2,500, and the amount they poor and to military and other Federal 
can receive for moving expenses will be personnel in special circumstances. 
much more realistic than it is now. This bill today provides a comprehen
These provisions will do a great deal to sive program in the new, moderate-in
preserve the small businesses that make come field for the next 4 years. The 
up a large portion of the commercial provision for rent subsidies seems to me 
activities of o'ur cities. to be a program which demands more 

Under a new program authorized by concrete study by the Congress, mainly 
the biLl, a homeowner in an urban re- because of the question of who will be 
newal area, who cannot afford to do the helped and who will be discriminated 
repair work necessary to bring his home against by this program, and because of 
up to the urban renewal requirements, the estimated cost to the taxpayer. 
could be given a grant-to finance the cost The cost to the taxpayer ranges from 
of these improvements. This should the Housing Administrator's conserva
prove of special benefit to elderly home- tive estimate of $4.7 billion as the 40-
owners. The 3-percent rehabilitation year cost, to the estimate by a more con
loan program for both business and resi- servative element to $8 billion for the 
dential properties in urban renewal areas entire 40-year period. .The Council of 
will also be continued with an increased State Chambers of Commerce views the 
authorization. These aids will help pre- program as one of doles, costing ulti
vent displacement and the growth of mately $5 billion annually. 
slums. These are shocking figures to me, 

The rent supplement program in the -especially when we realize we have a 
bill will provide a new and important planned deficit of $5 billion this year and 
tool for helping lower income families a national debt reaching $318 billion. 
find decent housing that they can af- Although many causes for the current 
ford. The housing will be privately adverse fluctuations in the stock market 
built, privately owned, privately man- have been stated; personally, I feel that 
aged, and privately financed. This pro- this may in fact be because of a lack of 
vision has received much discussion here public confidence in the ability of Con
and I need not go into it further, except gress to say nNo" to unrealistic, fiscally 
to say that I thoroughly support it. unsound proposals which may appear 

The changes made in the low-rent politically attractive. If this be the fact, 
public housing program will make it the strength of our economy might well 
easier for cities to provide low rental be served by negative action on this pro
housing for low-income families. Under posal, at least until its limits are more 
the bill, existing housing in the commu- definitely ascertained. 
nity, which is suitable for public hous- I believe we may have rushed into this 
ing, could be utilized for this purpose program too fast, offering in some areas 
rather than building large new projects. too much, and in others perhaps not 
This means that low-income housing enough. 
can be provided much more quickly. In A more realistic approach to the prob
many cases, existing housing can be bet- lem would be to provide assistance to 
ter suited for large families. Additional individuals with low incomes by reducing 
new public housing would also be author- the amount of income tax they pay to 
ized. the Federal Government. 

The-provision of community facilities, A tax reduction to a bare minimum for 
and health, recre.ation, and community low-income families is the basic tenet of 
centers continues to be a grave problem my bill, H.R. 6872, introduced earlier this 
for our cities. This bill would authorize year, which would reduce the income tax 
new programs of grants to help them · · to $5 for those citizens classed in the 
provide these facilities which are so es- poverty status to eliminate the need for 
sential to complete urban living. handouts from the Federal Government, 

New grant assistance would also be such as _ the proposed rent supplement 
provided to help cities acquire and pre- program. 
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This legislation of mine is designed to . 
halt the tendency of Government to tax 
low-income groups while keeping them 
in the subsidy and welfare class. It could 
take the place of a major spending pro
gram, such as the one before the House 
today. 

I hope the Congress will seriously con
sider this tax reduction idea, and I also 
hope further study and attention will be 
given to the rent supplement plan-a 
program, which at the least, makes the 
individual mote dependent on a paternal 
Federal Government. 

Mr. GILBERT. Mr. Chairman, the 
growth and decay of our cities, the ris
ing population, and the health and wel
fare of the people of our Nation require 
the vastly expanded program of housing 
provided in H.R. 7984, the Housing and 
Urban Development Act of 1965. We 
must eliminate the critical housing short
age and eradicate substandard housing 
through clearance of slums and blighted 
areas. 

The bill before us is vitally important 
to the people of my 22d Congressional 
District of New York, as it is to every 
densely populated area. Eight million 
American famtlies now live in substand
ard housing, many of whom cannot 
afford decent housing. One-half of these 
are either elderly or handicapped. 

In New York we still have a very criti
cal short;age of housing in spite of many 
new units in recent years,. one-third of 
which have been low-rent housing proj
ects. New York has about 250,000 units 
of substandard housing, a large portion 
of which is slum housing. We have had 
a substantial amount of construction, re
pairs, and rehabilitation. Much remains 
to be done, however. We need to con
vert neighborhoods where the poor live 
into better places for them-making 
them more livable with small parks, 
health centers, shops, and social facUl
ties. The housing need is most urgent 
in areas where the poor live. The com
petition for housing they can afford is 
too great, and the housing they do get is 
the very worst. 

I receive letters almost daily from 
families in my congressional district, re
questing assistance in locating better 
housing because of crowded conditions 
and rents they cannot afford, but are 
forced to pay, for very inadequate and 
substandard living quarters. In New 
York City, we now have over 650,000 on 
the New York City Housing Authority 
waiting lists. Some 1.25 .million live in 
substandard housing. They feel trapped 
with little or no hope of improving their 
housing conditions. It is no exaggera
tion to say the lives of the children of 
these families are being ruined and they 
will pay dearly for this neglect of their 
plight. 

Mr. Chairman, public housing remains 
the only means by which families of low 
income can obtain suitable housing and 
at rents they can afford. Although we 
have made progress, there still exists a 
grave shortage. Any investment our 
Federal Government makes in providing 
good, low-rent housing will be amply re
Paid in many wa-ys; it will provide needed 
improvement in the ~morale of our citi
zens and will lessen the many serious 

problems created by substandard hous
ing. Suitable housing, as we all know, 
is an extremely important factor in com
bating juvenile delinquency, crime, and 
disease. 

Mr. Chairman, I support section 101, 
the rent supplements program, which 
would complement the existing public 
housing program and offer low-income 
families another alternative to the choice 
between slums and regular public hous
ing. The rent supplement payments 
would be made in behalf of a family 
unable to obtain standard privately 
owned housing in his community at a 
monthly rental which is equal to or less 
than one-fourth of his monthly income. 
Low-income families spend more pro
portionately per unit for housing than 
other families; often a family with a 
low income is forced to spend as much 
as 35 percent of its income on housing. 
The rent supplements program would 
be made with respect to privately built, 
privately financed, and privately owned 
housing. In addition to being low in
come, the family would have to be either 
elderly or handicapped, displaced by 
government action, or now living in sub
standard housing. 

Other desirable features of H.R. 7984 
are the continuation of public housing 
and urban renewal, the highly success
fu1 college housing ·program, housing for 
the elderly, the continuation of the be
low-market-rate loan insurance program 
for middle-income housing and rural 
housing. 

With regard to middle-income housing, 
I have felt that we have neglected those 
people .in moderate income brackets who 
earn too much for public housing and yet 
cannot afford privately built, nonassisted 
housing. 
· Mr. Chairman, the urban renewal pro

gram continued by this legislation is of 
utmost importance. It will assist hous
ing authorities in providing housing for 
very low income displacees at below 
average rentals; it will continue to make 
low-income displaced single persons eli
gible for public housing, will assist small 
businesses displaced by urban renewal, 
and will authorize the FHA to continue 
to insure below-market interest rate 
loans for moderate-income elderly per
sons who own homes in urban renewal 
areas, to enable them to rehabilitate 
instead of being forced to sell. President 
Johnson said, in his Housing Message: 

We must continue to use urban renewal 
to help revitalize the business and indus
trial districts which are the economic base 
of the city • • • but this program should 
be more and more concentrated on the 
development of residential areas. 

In New York there are many thousands 
of elderly of low incomes who need hous
ing desperately. The provisions of this 
bill which will help our elderly are sorely 
needed. 

I am pleased the bill contains a pro
vision ·which I recommended for insur
ance. mutuality ·for 213-management
type housing cooperatives. Tbis would 
be done by the creation of a separate 
mortgage insurance fund for th,is type of 
housing. ~· -· 

I had hoped the bill would contain a 
provision that would allow New York 

? • 

State to participate in the public hous
ing program with greater references to 
need than in the present formula which 
limits each State to no more than 15 
percent of the annual contribution con
tracts a year. Our present need for 
public housing in New York City alone 
is estimated to be more than 250,000 
units. 

H.R. 7984 has a new program for 
. matching grants to local public bodies 
for the construction of water and sewer 
facilities, and new programs for grants 
to build community centers to provide 
urban parks and beautification. I am 
glad that priority here is to be given to 
projects that wou1d benefit low-income 
areas. The provision of adequate com
munity services will make economic and 
social contributions toward communities 
by reducing the heavy costs of ill health 
and juvenile delinquency. 

Mr. Chairman, aside from the many 
important provisions of this bill, another 
benefit will be the boost it will give to 
employment. Unemployment still is a 
serious problem, and the construction 
this legislation will provide will give jobs 
and incomes to many, thereby helping 
our entire economy. 

I commend Chairman PATMAN of the 
Banking and Currency Committee and 
Chairman BARRETT of the Housing Sub
committee and other members of the 
committee for their untiring efforts and 
accomplishments in reporting what I 
consider a practical and workable hous
ing bill. 

Mr. Chairman, I support H.R. 7984, 
the Housing and Urban Development Act 
of 1965, and urge approval by the House. 
We must make every effort to remedy the 
serious housing shortage and eliminate 
substandard . housing through slum 
clearance; · we must work toward the 
goal of a decent home and suitable liv
ing . environment for every American 
family. 

Mr. RYAN. Mr. Chairman, during my 
three terms in Congress, I have spoken 
many times in support of progressive 
housing legislation. I have · introduced 
a number of bills to improve our present 
programs and to create new ones. 
Throughout the years, I have testified 
before the Housing Subcommittee of the 
Banking and Currency Committee. This 
year I testified in regard to the bill be
fore us. I am pleased to say that many 
of the concepts that I have proposed 
have been incorporated. 

However, Mr. Chairman, although far 
more has been accomplished during the 
past 5 years than in the previous 10, I 
cannot in good conscience view either 
the Housing Acts of 1961, 1962, or 1964 
as adequate to meet our housing needs. 
While I support the Housing Act of 1965, 
H:R. 7984, I must reflect on the apparent 
lack of congressional responsibility in 
meeting the housing needs of the Nation. 

Mr. Chairman, we face a critical hous
ing shortage today just as we did in 1937 
when Congress passed ·the landmark bill 
that created our present public housing 
program. Congress passed the Housing 
Act of 1949, which was intended to guar
antee a decent home and living environ
ment for every Amertcan. But the full 
support of the Federal Government has 
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not been placed behind our Nation's 
housing efforts. We have failed to admit 
and act upon the fact that the housing 
problem is one of severe housing short
age. 

Mr. Chairman, I do not hesitate to say 
that New York City needs Federal help 
in its housing problems and needs it 
desperately. 

I know the housing problems of New 
York City firsthand. They will not be 
met by H.R. 7984. It is more a palliative 
for our consciences than a fulfillment of 
our promises. 

Although I speak of New York City, 
my comments apply to all cities. Urban
ization and migration have not been 
absent from Atlanta or Detroit, Cleve
land, or Los Angeles. The primary force 
of growth is common to all cities-large 
and small. Decay is also found in all 
urban areas, but it is a major problem 
in a large metropolis. 

The answer to the problem of housing 
in relation to urban growth is simple. 
We need more housing and lots of it. 
We need millions of units more than are 
now being built. 

Current data indicate that housing 
starts are running at 1.5 m11lion an
nually. This is far too few. Even the 
most conservative estimates indicate that 
at least 1. 7 million units are needed in 
1965. Some sources estimate a need of 
2 million units in 1965 and an average 
of 2.2 million by 1970. 

Actually, new housing production is 
down 100,000 units a year from its aver
age of 1.6 million in 1963 and 1964. 

The Dodge Corp., Dun & Bradstreet, 
and the McGraw-Hill Publishing Co. all 
agree that we must be averaging 1.8 mil
llon new units of housing annually by 
1970 if we are just to keep pace with
new household . formation and normal 
housing removal. If we are to substan
tially upgrade our housing stock, we Will 
have to do much better than that. The 
HHFA esttmates that we will need at · 
least 2 million new housing units a year 
by 1970 and the Committee for Eco
nomic Progress says that we must have 
2.2 million a year if we are to provide a 
modicum of decent housing to all Amer
icans. 

Housing starts are now ranging 
around 1.5 million annually-half a mil
llon less than the HHFA estimated an
nual need in 1970-and industry spokes
men are talking a~ut a possible down
tum . . · Moreover far too many of these 
new units are in luxury apartments that 
do not meet present needs. · 

It is generally accepted that there has 
been some overbuilding in the high
income housing market and there is rea
son to believe that New York City has 
experienced this trend. 

Fortune magazine, after mentioning 
that some New York City developers 
were offering 4 months' free rent in order 
to reduce vacancies, recently stated that 
the "most serious problems of oversup
ply in apartments are concentrated in 
one price range, in the so-called luxury 
buildings." · -
· The New York Times commented early 
last year: ,. ~· 

All are looking-for better housing, but very 
few can find it. Private developers no longer 

bulld apartments within the reach of the 
poor because they wo:uld be unprofitable. 

Thus the aggregate new housing con
struction in the Nation is short of the 
minimum amount needed, and, further
more, the portion of that 'already in
adequate supply available to low- and 
middle-income groups is grossly insuf
ficient. 

There is but one solution. The Fed
eral Government must make good on its 
long-outstanding obligation by adopting 
policies that will drastically increase our 
housing stock by 1975. 

We must start by enacting the Hous
ing Act of 1965. The provisions of this 
act, which extend present programs, en
large some authorizations, and provide 
for new programs of rent supplements, 
public facUlties grants, and land devel
opment insurance, can be used as the 
framework on which to build a compre
hensive Federal housing program that 
can realistically deal with our housing 
responsibilities. 

Under H.R. 7984, the public housing 
program will be expanded-but not 
enough. Congress must recognize that 
the public housing program is, and has 
been since 1937, the heart of the Federal 
housing program. 

We cannot turn our backs on the poor. 
There is a desperate shortage of hous

ing in some areas of our Nation and 
those most disadvantaged by this short
age are our poor. 

Dr. Robert Weaver, HHFA Adminis
trator, has stated that a principal tool 
in the new program will "continue to be 
the public housing program." H.R. 7984 
proposes 60,000 units per year for the 
next 4 years-or 240,000 units over that 
period. 

Let us put those figures in proper per
spective. Under this new program there 
would be-for the whole Nation-60,000 
units of public housing a year. But only 
35,000 of those would be new units. For 
100,000 of the total 4-year program, or 
25,000 a year, is to be in existing housing. 
This is important for the fiexibtlity of 
the program, and I favor this approach. 
But what is the value of this concept in 
areas that already .have an acute hous
ing shortage? How will 35,000 new units 
a year for 4 years make a dent in the 
need ·for new housing? 

There are millions of families with in
comes below $3,000 that are living in 
substandard housing. It has been esti
mated that four out of every five con
sumer units with incomes under $2,000 
are living in substandard housing. 

For example, in New York City, out of 
222,000 substandard renter-occupied 
housing units in 1960, 126,000 units were 
occupied by families or individuals with 
a 1959 income ·of less than $3,000. 

TheSe families will find no immediate 
relief in the proposed rent subsidy pro
gram-they need public housing, and 
they need it now. 

There is an effort to make the public 
believe that there is presently a massive 
public housing program underway. 

U.S. News & World Report of a few 
weeks back stated that New York City~s 
'-'public housing program-although 
massive-has come nowhere near solving 
housing problems." · 

I would like to point out that this 
massive effort which has failed to solve 
our housing problem in New York City 
had, as of the end of 1963, produced 124,-
700 units of public housing--4.3 percent · 
of the 2,896,000 housing units in the city 
of New York. 

In its own words, U.S. News points out 
that at the present rate of construction
roughly 6,000 units a year "a family ap
plying now would have to wait 10 years 
for quarters in a public-housing project." 

This is hardly a massive effort. It 
appears to me that we are deluding our
selves, and believing our critics, when 
we extol present and past efforts at hous
ing the poor. Actually the performance 
is shameful. 

New York City alone could use the 
entire authorization for public housing 
in this bill. As I pointed out in my testi
mony before the Housing Subcommittee, 
New York State can expect no more than 
5,250 new public housing units a year 
under the present proposal while the 
New York City Hou8ing Authority alone 
receives 100,000· applications a year for 
public housing. 

New York City has over 1 '12 million 
residents living in substandard housing. 
Most of these are children. The adults 
are Negroes; they are Puerto Ricans; 
they are old; they are sick; they are un
employed; sometimes they are a combi
nation of these. These are the people 
that must have public housing. Mr. 
Chairman, H.R. 7984, as it now stands, 
will not give it to them. Part of the 
reason is the statutory provision that no 
State may receive more than 15 percent 
of the amount of Federal assistance 
available for low-income public housing. 
I have introduced H.R. 3968 to repeal 
this provision, and I strongly urge its 
consideration in the near future by the 
Housing Subcommittee. 

Mr. Chairman, I do recognize that the 
limited expansion of the present pro
gram is a step forward from the per
sistent inertia that restricts Federal 
activity in housing the citizens of' this 
Nation. 

The bill before us provides something 
that I have advocated for many years
an increase in payments to small busi
nesses relocated from urban renewal 
projects. This bill increases relocation 
adjuStment payments to businesses 
which net less than $10,000 a year by 
increasing such payments from $1,500 
to $2,500 . . I welcome this increase but 
must point out that· it is far from ade
quate. 

I have introduced H.R. 3967 which rec
ognizes the real loss a businessman suf
fers in relocating. The bill provides for 
compensation for loss of good will. It 
also increases compensation to relocated 
tenants. I hope the Housing Subcom
mittee will consider this blll in the near 
future. 

Another step in the right direction in 
H.R. 7984 is the provision for matching 
grants for public facilities, and still an
other is the increase of the Federal share 
of the open space land grant from 20 
percent to 30 or 40 percent. 

In :fact, Mr. Chairman, if this' were 
the 79th Congress instead ·of the 89th 
Congress, this would be a fine display of 
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congressional responsibility in the area 
of housing. This bill is just about 20 
years behind the needs of the American 
people. I want to see it passed, and I 
am sure that it will pass, but I see no 
reason to continue the myth' that we are 
fulfilling our responsibilities to the peo
ple of this Nation. 

Mr. Chairman, the President has 
called the rent supplement the most cru
cial new instrument in our effort to im
prove the American city. With proper 
application, it could become an impor
tant weapon in combating our present 
housing need. 

Although criticism has arisen against 
the proposal, a careful consideration of 
the facts will show its advantages. The 
FHA will, under section 2·2·1 (d) ('3) of the 
National Housing Act, insure mortgages 
for nonprofit and limited dividend spon
sors on privately financed and built 
housing. · 

The Federal Government would then 
supplement the incomes of certain 
groups of persons-the low-income el
derly and handicapped, low-income 
families displaced by public action, and 
low-income families unable to get into 
decent housing in the existing private 
market--so that they could afford to live 
in this newly built or rehabiljtated 221 
(d) (3) housing. The supplement would 
be equal to the difference between their 
rents and 25 percent of their earnings. 

Mr. Chairman, I support this proposal. 
In many areas it will be useful. But I 
am concerned that it may not be. ad
ministered to help alleviate the housing 
shortage in New York. 

Despite the promise of the Housing 
Act or 1961, the 221 (d) (3) housing 
program has not been implemented in 
New York City. No 221(d) (3) housing 
has been built. FHA regulations are 
drawn so as to prevent it. Unless the 
Agency adopts realistic administrative 
rules, the supplement plan will not be 
available for New ·York City individuals 
and families. 

There is another point I want to make. 
It concerns the method of tenant selec
tion. The commitment of this Con
gress and of the President to an Amer
ica in which equal opportunity for all 
is a way of life has become increasingly 
apparent. Discrimination in housing is 
as insidious and obnoxious as discrim
ination in voting. It perpetuates racial 
ghettos; it perpetuates de facto segrega
tion in public education. It denies the 
promise of America. The authority for 
Federal action to eliminate discrimina
tion in federally supported housing is as 
clear as the authority to eliminate racial 
disenfranchisement. The tenant selec
tion process under the Federal rent sup
plement program should not only be free 
from racial discrimination, but it should 
promote integrated housing. Dr. Weav
er has said that discrimination on the 
basis of race, color, or creed will be 
barred, but it is with deep regret that I 
note that the rent supplement plan will 
not be a tool for positive action for racial 
integration. 

And now, Mr. Chairman, I would like 
to turn to the .urban renewal section in 
H.R. 7984. 

Section 303 of title III increases the 
authorization for capital grants to an 
aggregate of $2.9 billion, released over 
the next 4 years at the rate of $675 mil
lion on enactment; $725 million on July 
1, 1966; $750 million on July 1, 1967, and 
another $750 million on July 1, 1968. 

There is no question of the impor
tance of the urban renewal program to 
the future of our cities, and Congress 
must insure that the progran: benefits 
the people that Congress intended to 
help. 

Every effort should be made to en
courage families to remain in the inner 
city. Greater flexibility in the urban re
newal insurance program for small -re-' 
habilitation projects would be of tre
mendous assistance. 

The Federal urban renewal program 
has a role to play in the development of 
our cities. No one could have stated this 
better than the President when he 
stated: 

Whatever the scale of its programs, the 
Federal Government will only be able to do a 
small part of what is required . The vast bulk 
of resources and energy, of talent and toil , 
will have to come from State and local gov
ernments, private interests, and individual 
citizens. But the Federal Government does 
have a responsibility. 

As the President later pointed out, the 
role of the Federal Government is to 
serve as a catalyst for local action. In 
large part that role requires the expendi
ture of Federal funds to local communi
ties that have the will to develop, but 
lack the wherewithal. 

Our urban renewal program is a fine 
example of this principle, but I regret to 
say that it has not always achieved its 
objective. 

I am particularly distressed over the 
continued reports of land reuse in the 
form of luxury housing and inadequate 
relocation practices. 

As I pointed out earlier in my remarks, 
luxury housing has been overbuilt in New 
York City. The reason for this is the 
obvious high cost of land inside the cen
tral city. But what is less obvious is 
why luxury apartments have been con
structed on urban renewal land that was 
cleared with a significant Federal write
down. It is one thing to build luxury 
apartments on private market land; it is 
something else again to build a luxury 
apartment on subsidized land that was 
formerly occupied by our less fortunate 
citizens. 

I would like to point out that slum 
clearance and public housing were at one 
time intimately related. They worked 
together for the betterment of the low
income family. 

In a 1937 pamphlet published by the 
Housing Division of the Federal Emer
gency Administration of Public Works, 
we find it clearly stated that "in any big 
slum clearance movement, homes must 
be provided for workers before the slums 
are wrecked." 

It was the policy of the first Govern~ 
ment housing authority to build public 
housing for slum dwellers on vacant land 
or on the land that was cleared. The 
whole operation was geared to the reset
tlement of slum dwellers in decent public 
housing. 

However, there has been a departure 
from this practice. During the 1950's 
land was cleared for luxury hoilsing, 
while a holding action against the con
struction of public housing was taking 
place. This distorted the intentions of 
the original slum clearance program, 
which was to rehouse the former slum 
dwellers in public housing. Although 
massive clearances is no longer the policy 
of the HHFA, we are still faced with the 
problems wrought by the practices of 
the 1950's. The emphasis should be 
placed, once again, on the close relation
ship between the urbari renewal program 
and the provision of low-income housing. 

Mr. Chairman, while this bill does not 
go far enough to meet the Nation's hous
ing requirements, I support H.R. 7984 for 
two reasons. First, it will provide many 
services that are needed and many com
munities, especially middle-sized ones 
will benefit greatly from its passage. 
Second, I caJ:?. support H.R. 7984 because 
it commits the Federal Government to 
an exp.anded program. It is a step in the 
right direction. Each time that a hous- . 
ing bill passes, no matter how inade
quate, it brings nearer the day when 
Congress will pass housing legislation 
that js of a magnitude sutficient to do 
the job. 

I am squarely behind this bill. It is a 
building block, as were the Housing Acts 
of 1961, 1962, and 1964. This year we 
are pushing the forces of reaction a little 
further into the oblivion that they so 
rightly deserve. Next year, who knows, 
we might get a housing bill equal to the 
responsibilities of a modern government 
to its constituents. 

Mr. ASHLEY. Mr. Chairman, the 
present college housing loan program au
thorizes the HHF A to make loans to fi
nance college dormitories and related 
facilities at an interest rate-presently 
3% percent-determined annually under 

_a formula in the law-the average mar
ket yield on all interest-bearing obliga
tions of the United States, adjusted to 
the nearest one-eighth of 1 percent, plus 
one-fourth of 1 percent--if the financing 
is not available from other sources on 
equally favorable terms. President John
son requested $300 million additional au
thorization for such loans in each of the 
next 4 years but he did not request any 
change in the interest rate for such 
loans. Section 502 of H.R. 7984, the pro
posed Housing and Urban Development 
Act of 1965 as reported in the House, 
would reduce the interest rate on such 
loans to 3 percent. 

College housing bonds sold to non
Government purchasers in 1964 aggre
gated over $222 million. College housing 
bonds sold to non-Government purchas
ers from February to May 1965 aggre
gated almost $100 million. All of these 
bonds were sold at interest rates above 
3 percent but below 4 percent. If the 
proposed 3-percent rate had been in 
effect all of these bonds would have been 
eligible for purchase by the Federal Gov
ernment, although the fact that they 
were sold in the private market demon
strates that there was no need for Gov
ernment purchase of them at a 3-percent 
rate. 
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The present 3%-percent rate under the 

program is so low, compared to the yield 
of about 4.2 percent on obligations of 
the U.S. Government of comparable 
maturities or 4.5 to 4.6 percent on top
quality corporate bonds, that practically 
all college do·rmitory financing by private 
institutions is eligible at the present rate 
and part of the dormitory financing by 
public institutions through tax-exempt 
bonds is also eligible at the present rate. 

The committee report on H.R. 7984 
suggests as the only reasons for the pro
posed reduction in the rate that, first, 
the assistance intended by Congress has 
been greatly reduced and, second, typical 
dormitory quarters financed with money 
at 3 percent can be rented to a student 
at $380 a year while the same quarters 
financed with money borrowed at 4 per
cent must be rented for $430 a year. 
Available dS~ta suggests that neither rea
son is a correct basis for reducing the 
interest rate. 

First, the rate under the program has 
fluctuated with the yield on U.S. obli
gations and as of March 31, 1965, funds 
had been reserved for a total commit
ment of $2.849 billion from an authorized 
aggregate of $2.875 billion-with an ad
ditional $147 million available through 
repayments, bond sales, and net income. 
The program has provided substantially 
all of the dormitory financing by private 
institutions and a large part of the fi
nancing through tax-exempt bonds by 
public institutions. 

Second, the example of an annual dor
mitory rental fee of $380 a year at 3 
percent or $430 a year at 4 percent is 
based on a false premise because many 
bond issues sold to non-Government pur
chasers at rates close to 3% percent have 
financed dormitories where the rental fee 
will be substantially less than $300 per 
year. For example, annual dormitory 
rental fees will be as follows: 

First, $208 for men and $248 for women 
in dormitories financed by the $4,750,000 
issue by Louisiana Polytechnical on May 
20, 1965, at a net interest cost of 3.68 
percent. 

Second, $192 in dormitories financed 
by the $2,544,000 issue by the University 
of North Carolina on May 14, 1965, at a 
net interest cost of 3.458 percent. 

Third, $~40 in dormitories financed by 
the $1,520,000 issue by Central State Col
lege of Oklahoma on April 18, 1965, at a 
net interest cost of 3.67 percent. 

Fourth, $216 for dormitories financed 
by the $645,000 issue by Glenville State 
College, W. Va., on June 11, 1964, at a 
net interest cost of 3. 711 percent. 

Fifth, $290 for dormitories financed by 
the $9.6 million issue by Wyoming Uni
versity on May 26, 1965, at a net interest 
cost of 3.78 percent. 

I urge support of an amendment to 
strike section 502 of H.R. 7984, thereby 
eliminating the provision to reduce the 
interest rate under the college housing 
program to 3 percent and leaving the 
rate as determined under the present 
formula because: · · 

The proposed 3-percent rate would ac
tually delay construction of needed col
lege dormitories because many institu
tions which would otherwise obtain 
financing immediately in the private 

market will wait to obtain 3-percent 
funds and the proposed authorization 
would not satisfy this increased demand. 

The proposed 3-percent rate would 
simply substitute Federal financing for 
private financing for a large volume of 
dormitory issues which could be sold in 
the private market at reasonable rates 
which would permit reasonable rental 
fees. 

The proposed 3-percent rate would be 
less than the average yield of interest
bearing obligations of the U.S. Govern
ment. 

The proposed 3-percent rate would 
etfect complete preemption of college 
dormitory financing by the Federal Gov
ernment so that there would be little in
vestor interest in such financing and this 
would impair the acceptance of such 
bonds in the private market whenever an 
institution found it necessary to resort 
to the private market. 

Mr. MARTIN of Alabama. Mr. 
Chairman, I am completely opposed to 
H.R. 7984. The entire measure is filled 
with gimmicks for the expansion of Fed
eral participation in the housing field. 
It will increase Federal spending for 
bigger welfare programs. It will place 
dictatorial power in the hands of an ad
ministrator and further take away free
dom from the people. 

Although most of the bill is unaccept
able, I am most concerned with section 
101 (d), the rent subsidy program. I 
commend the members of the commit
tee who prepared the minority views and 
who so ably pointed out that this pro
posal will kill the incentive of the 
American family to improve its living 
accommodations by its own efforts; it 
kills the incentive for homeownership 
and makes renters wards of the Govern
ment; it is a system of economic integra
tion of housing through Government 
subsidy, and it is a sure way to a social
istic state. 

The minority views show the absurd
ity of the formula which could permit a 
welfare family, not earning a dime, to 
move into an $800-a-month penthouse, 
or help pay the rent for an individual 
making over $10,000 a year. 

To finance such a wild experiment, we 
are going to charge the American tax
payer $8 billion over the next 40 years. 
It is bad enough to authorize such 
stupid waste of our own money, but we 
have no moral right to thrust such a 
burden on the backs of our children. 

The real purpose behind this scheme 
has never been fully exposed and that is 
a plan to force integration into every 
neighborhood in America which a Fed
eral Administrator decides he wants in
tegrated. When you couple this bill with 
the proposal to set up a Department of 
Urban Affairs and the probable head of 
that Department· will be the present Ad
ministrator of the Housing and Home 
Finance Agency who has made no secret 
of his belief in complete Federal plan
ning in the field of housing, I dread to 
contemplate the consequences to the 
private construction industry in this Na
tion. I am fearful of wha.t this pro
vision will do to hundreds of thousands 
of ha d-working, industrious, .Americans 
who have struggled to invest in a home 

for their families in neighborhoods of 
their own choosing. This measure will 
open up fine residential areas to what 
amounts to public housing when the 
Government uses its economic power, 
through rent subsidies, to force integra
tion and attempt to raise the level of 
many who have no other ambition than 
to be taken care of by the rest of us. 
This is wrong. It is immoral. It is a 
betrayal of the whole concept of private 
enterprise and individual initiative. 

The President and his social planners 
should not use this subterfuge to pay otf 
political debts to minority groups or to 
supplant our private enterprise system 
with a planned economy designed to take 
care of the social welfare of all the 
people. 

I hope section 101 (d) and the entire 
bill is defeated so that we can at least 
slow down the headlong rush toward 
socialism where America is being led by 
the enactment of such proposals. 

Mr. CALLAWAY. Mr. Chairman, 
where do we stop? We all know that the 
Federal Government at this moment has 
its hand in every facet of American life. 
Citizens can farm--or not farm, eat, re
tire, get sick, be educated, buy houses
you name it--all on Uncle Sam. 

But, Mr. Chairman, where do we stop? 
Is all this not enough, or must the Fed
eral Government now also pay the rent? 
I suggest that we stop right here, with 
the administration's housing and urban 
development bill. 

First, I am alarmed with the wide
spread expansion of public· housing con
tained in this bill-the building of new 
units and the buying and leasing of ex
isting units. I question the need, and 
I certainly question the principle. 

Further, I object to that part of the 
bill which allows public housing units 
to be built anywhere, without any loca
tion veto by local governments. I sup
pose that I am among that old-fashioned 
group who still believe that local housing 
problems should be handled locally. 

But most of all, Mr. Speaker, I object 
to section 101 of the administration's 
housing program-that section which 
provides rent subsidies to middle-income 
families. 

Let us look at what is involved here. 
According to the last census 8 percent 
of the families with incomes between 
$4,000 and $8,000 live in substandard 
housing. The other 92 percent, plu::; 72 
percent of the families in the $4,000 and 
less income bracket, have managed to 
secure their own "standard" housing 
without Federal help. Must we now ask 
this group to pay not only their own 
rent, but to help pay the other fellow's 
rent as well? Shall we legislate that 
the beneficiary's rent dollar be worth 
double or more than that of the self
suftlcient citizen? Shall we pass laws 
to kill a man's incentive to improve his 
living accommodations by his own ef
forts? 

Well, Mr. Chairman, if this is what we 
propose to do, let us at least not cloak 
it in a ·shroud of benevolence and grand 
phrases. To ourselves and to the Amer
ican people, let us at least call it what 
it is-a national socialized rent subsidy 
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program-a program that I firmly feel 
has no place in the American way of life. 

Mr. WIDNALL. Mr. Chairman, I ask 
unaninious consent that Members who 
have spoken today have permission tore
vise and extend their remarks. 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 
Mr. PATMAN. Mr. Chairman, permis

sion was granted in the House for all 
Members to extend their remarks and to 
include extraneous matter if germane. 

Mr. WIDNALL. Mr. Chairman, I yield 
back the balance of my time. 

Mr. PATMAN. Mr. Chairman, I ask 
the Clerk to read. 

The CHAIRMAN. There being no 
further requests for time, the Clerk will 
read. 

The Clerk read as follows: 
Be it enacted by the Senate and House of 

Representatives of the - United States of 
America in Congress assembled, That this 
Act may be cited as the "Housing and Urban 
Development Act of 1965". 
TITLE I-HOUSING FOR DISADVANTAGED PERSONS 

Financial assistance to enable certain private 
housing to be available for lower income 
families who are elderly, handicapped, dis
placed, or occupants of substandard hous-

. ing 

SEc. 101. (a) The Housing and Home Fi
nance Administrator (hereinafter referred to 
as the "Administrator") is authorized to 
make, and contract to make, annual pay
ments to a "housing owner" on behalf of 
"qualified tenants," as those terms are de
fined herein, in such amounts and under 
such circumstances as are prescribed in or 
pursuant to this section. In no case shall a 
contract provide for such payments with re
spect to any housing for a period exceeding 
forty years. The aggregate amount of the 
contracts to make such payments shall not 
exceed amounts approved· in appropriation 
acts and shall not exceed $50,000,000 per an
num prior to July 1, 1966, which maximum 
dollar amount shall be increased by $50,000,-
000 on July 1, in each of the years 1966, 1967, 
and 1968. 

(b) As used in this section, the term 
"housing owner" means a private nonprofit 
corporation or other entity, a limited divi
dend corporation or other entity, or a coop
erwtive housing corporation, which is a 
mortgagor under section 221(d) (3) of the 
National Housing Act and which, after the 
enactment of this section, has been approved 
for mortgage insurance thereunder and has 
been approved for receiving the benefits of 
this section: ProVided, That no payments 
under this sectio~ may be made witth respect 
to any property financed with a mortgage 
receiving the benefits of the interest rate 
provided for in the proviso in section 221(d) 
( 5) of that Act. 

(c) As used in this section, the term 
"qualified tenant" means any individual . or 
family who has, pursuant to criteria and 
procedures established by the Administrator, 
been determined- . 

( 1) to be unable to obtain standard 
privately owned housing in the area at a 
rental which is equal to or less than one
fourth of the income of ·such individual or 
family; and -

(2) to be one of the following-
( A) displaced by governmental action; 
(B) sixty-two years of age ·or older ' (or, 

in the case of a family, to have a .head who 
i~, or whos~ spouse is, sixty .. two. years of age 
or over); . . 
- (C) physically' ha.ndipapped (or, in the 
case of a family, to have a head who iS, cfr 
whose spouse is, physically handicapped); or 

(D) occupying substandard housing. 

(d) The amount of the annual payment 
with respect to any dwelling unit shall not 
exceed the amount by which the fair market 
rental for such unit exceeds one-fourth of 
the tenant's income as determined by the 
Administrator pursuant to procedures and 
regulations established by him. 

(e) ( 1) For purposes of carrying out the 
provisions of this section, the Administrator 
shall establish criteria and procedures for 
determining the eligibiUty of occupants and 
rental charges, including criteria and proce
dures with respect to periodic review of 
tenant incomes and periodic adjustment of 
rental charges. The Administrator shall 
issue, upon the request of a housing owner, 
certificates as to the following facts concern
ing the individuals and families applying for 
admission to, or residing in, dwellings of 
such owner: 

(A) the income of the individual or fam
ily; and 

(B) whether the individual or family was 
displaced by governmental action, is elderly, 
is physically llandicapped, .or is (or was) 
occupying substandard housing. 

( 2) Procedures adopted by the Adminis
trator hereunder shall provide for recertifi
cations of the incomes of occupants, except 
the elderly; at intervals of two years (or at 
shorter intervals in cases where the Adminis
trator may deem it desirable) for the purpose 
of adjusting rental charges and annual pay
ments on the basis of occupants' incomes, 
but in no event shall rental charges adjusted 
under this section for any dwelling exceed 
the fair market rental of the dwelling. 

(3) The Administrator may enter into 
agreements, or authorize housing owners to 
enter into agreements, with public or private 
agencies for services required in the selection 
of qualified tenants, including those who 
may be approved, on the basis of the prob
ability of future increases in their incomes, 
as lessees under an option to purchase dwell
ings or cooperative ownership interests there
in, and in the establishment of rentals. The 
Administrator is authorized (without limit
ing his authority under any other provision 
of law) to delegate to any such public or pri
vate agency his authority to issue certificates 
pursuant to this subsection. 

(f) Section 101(c) of the Housing Act of 
1949 is amended by inserting "(i)" after "a 
mortgage under" in the first proviso and by 
insert;ing immediately before the colon at 
the end of such proviso the following: ", or 
(ii)'section 221(d) (3) of the National Hous
ing Act if payments with respect to the mort
gaged property are made or are to bP. made 
under section 101 of the Housing and Urban 
Development Act of 1965, except that no such 
mortgage shall be insured, and no commit
ment to insure such a mortgage shall be 
issued, with respect to property in any com
munity for which a workable program for 
community improvement was required and 
in effect at the time a contract for a .loan or 
capital grant was entered into under this 
title, or a contract for annual contributions 
or capital grants was entered into pursuant 
to the United States Housing Act of 1937, 
unless there is a workable program for com
m~ity improvement which meets the re- . 
quil'ements of this subsection in effect in 
such community at the time of such insur
ance or commitment". 

(g) The Administrator is authorized to 
make such rules and regul-ations, to enter 
~to such agreements, and to adopt such 
procedures as he may deem necessary or 
desirable to carry out the provisions of this 
section. 'Nothing conta.inec;l in .this section 
shall affect tlie authority of the Federal 
Housing Qommissioner with respect to any 
housing assistect under this section -. and 
under section 221{d) (3) of the National 
Holi.Sing· Act, lnclu.ding his authority to pre..: 
scribe- ciccupancy· requirements under other 
provisions of law or to determine the portion 

of any such housing which may be occupied 
by quallfied tenants. 

(h) There are authorized to be appropri
ated such sums as may be necessary to carry 
out the provisions of this section, including, 
but not limited to, such sums as may be 
necessary to make annual payments, pay for 
services provided under (or pursuant to 
agreements entered into under) subsection 
(e) , and provide administrative expenses. 

(i) Section 114(c) {2) of the Housing Act 
of 1949 is amended by inserting before the 
colon at the end of the first proviso the fol
lowing: ", or a dwelling unit assisted under 
section 101 of the Housing and Urban Devel
opment Act of 1965". 

(j) On or before January 1, 1968, the Ad
ministrator shall submit to the Congress a 
full report of operations under this section, 
together with his recommendations with 
respect thereto. 

Mr. WIDNALL <interrupting the read
ing of the bilD. Mr. Chairman, I under
stood we were going to read just the title 
and then rise and go over. 

¥r. PATMAN. Mr. Chairman, I ask 
unanimous consent that the first section 
be considered as read. 

Mr. WIDNALL. Mr. Chairman, I 
should have to object to that unanimous
consent request. I think the section 
should be read. 

Mr. PATMAN. We expect to read the 
first section and then move that the 
Committee rise. 

Mr. WIDNALL. I had understood that 
we were going to read the title and then 
rise. 

Mr. PATMAN. I am sorry there was a 
misunderstanding. . 

Mr. Chairman, I move that the Com
mittee do now rise. 

Mr. WIDNALL. Mr. Chairman, a par
liamentary inquiry. 

The CHAIRMAN. Wil! the gentleman 
from Texas withhold the motion until 
we have the parliamentary inquiry? 

Mr. PATMAN. I will, Mr. Chairman. 
Mr. WIDNALL. Mr. Chairman, a par

liamentary inquiry. 
The CHAIRMAN. The gentleman will 

state it. 
Mr. WIDNALL. With the reading of 

this section, does that mean that if we 
adjourn over until tomorrow at this time 
there will still be the possibtlity of 
amendment of this section? 

The CHAIRMAN. Section 101 will be 
subject to amendment. 

Mr. PATMAN. Mr. Chairman, I now 
move that the Committee do rise. 

The motion was agreed to. 
Accordingly, the Committee rose; and 

the Speaker pro tempore, Mr. ALBERT, 
having assumed the chair, Mr. FLOOD~ 
Chairman of the Committee of the 
Whole House on the state of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
7984) to assist in the provis.ion of hous
ing for low- and. moderate-income fami
lies, to promote orderly urban develop· 
ment, to improve living environment in 
urban areas, and to extend and amend 
laws 'relati~g to housing, urban renewal, 
and community facUitie~. had come to no 
resolution thereol). 

THE IMPORTANT W:ORK OF 
KEN BELIEU 

Mr. SIKES. Mr. Speaker, I ask unan
imous consent to address the House for 
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1 minute and to revise and extend my 
remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Florida? 

There was no objection. 
Mr. SIKES. Mr. Speaker, it is with 

great regret that I note the resignation 
of the Honorable Kenneth BeLieu, 

· Under Secretary of the Navy. I con
sider him one of the ablest members of 
the Defense secretariat. He ·possesses a 
knowledge of the workings of Congress 
and the knack of obtaining the coopera
tion of congressional leaders which I do 
not think is matched by anyone else in 
the secretariat. The.Department of De
fense and indeed all agencies of Govern
ment sorely needs men who have the 
knack of leadership and the under
standing of the importance of team ef
fort between the Congress and the 
administration. 

Secretary BeLieu's distinguished 
record of service to our Nation's Govern
ment is a broad on~, covering many years 
of important contributions. Signifi
cantly he has consistently moved up
ward in fields of responsibility through
out this period of service. His:; progress 
in other fields will be watched with close 
and friendly interest. Few · who leave 
the Government are so· well regarded on 
Capitol Hill. His friendly and constant 
helpfulness, his steadfast dedication to 
the ideals of our Nation, and his devo
tion to duty are indeed inspiring. 

RENT SUPPLEMENT PROGRAM 
Mr. MOORHEAD. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute and to revise and extend my 
remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Pennsylvania? 

There was no objection. 
Mr. MOORHEAD. Mr. Speaker, to

day the New York Times published an 
editorial on the subject of the rent sup
plement program of the housing bill now 
under consideration by this House. In 
this editorial the New York Times said: 

The rent subsidy, a key provision of the 
administration's housing bill, is expected to 
come under sharp attack in the House today. 
If it is rejected, the action wm be a tri
umph for semantics and a defeat for logic. 

The New York Times continued: 
A vote against the rent subsidy program 

would be a vote against some of the most 
defenseless members of society. The House 
ought not place this black mark. against the 
good record of the 8_9th Congress. 

Mr. Speaker, I ask unanimous consent 
that the editorial to which I have re
ferred may be included with my remarks 
made in Committee of the Whole today. 

The SPEAKER. Without objection 
it is so ordered. · 

There was no objection. 
- _, 

TWELVE-MILE LIMIT FOJ;t FISHING 
. - JURISDICTiON- -

· .. Mr . . MEEDS. Mr. Speaker, -_ I ask 
unanimous consent to address the House 
f-or 1-mim.ite and trr revise and extend my 
remarks. - · 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington?. 

There was no objection. 
- Mr. MEEDS. Mr. Speaker, I am today 
introducing a bill to create an exclusive 
fishery zone for American fishermen ex
tending 12 miles from our coasts. I be
lieve that this legislation will give essen
tial protection-to both American fisher
men and our fisheries resources. It is 
a privilege to join in introducing this 
legislation with some of my colleagues 
from the other body, Washington's senior 
Senator WARREN MAGNUSON, Senator E. 
L. BARTLETT, of Alaska, and Senator En
WARD KENNEDY, of Massachusetts. 

There are a number of reasons why 
this legislation is of great importance to 
fisheries. The -U.S. Coast Guard re
ported this ·week that within the last 7 
days over 700 foreign fishing vessels were 
operating in the waters immediately off 
the coast of-Alaska. This is a threat to 
this important natural resource and to 
an important segment .of our economy: 
This type of threat will continue and 
grow if something is not done about it. 

Not long ago very few foreign fishing 
vessels were sighted off· the coast of my 
State of Washington, but this year the 
number has accelerated to a degree that 
must be cause for concern. More than 
12 Russians trollers were sighted last 
week off Cape Flattery and we know that 
it is their practice to remain in the area 
for extended periods. 

The proposal contained in this legisla
tion is especially significant to Wash
ington fishermen because Canada has 
already extended its jurisdiction over 
fisheries out to the 12-mile limit. But, 
so far, Canada has made .no formal agree
ment with this country recognizing the 
historical right of American fishermen 
from Washington State and other States 
to fish in coastal waters off Canada. 
They have been willing to allow the U.S. 
fishermen within their fishing zone on an 
informal basis. However, that leaves us 
in a tenuous position without any official 
assurances that we can continue to fish 
in areas that we have fished for years. 

However, with the passage of this bill, 
the United States will extend its juris
diction over fisheries out to 12 miles 
from shore. This will most certainly be 
a significant factor in helping us obtain a 
more permanent understanding with the 
Canadian . Government because their 
fishermen have traditionally fished well 
within 12 miles of our coast. I am sure 
the Canadian fishermen will want their 
traditional fisheries recognized just as 
much as our fishermen want official rec
ognition of their rights within 12 miles 
of the Canadian shore. · 

Most importantly, this 12-mile fishin~ 
zone will give the United States a . way of 
protec_ting ·this import~nt natural re
source in· the waters immed~ately off our 
coast. This is not the whol.e . answer ~o 
problem-s plaguing mri- !fishermen today. 
Their problems are ·many and varied. 
The sdlutions must ais6 be :flexible arl.d 
numerous. This bill ~proVides· one solu
tion to one problem; a solution that 
should go a lorig way in helping -us con
sel've -a valuable resource and strengthen 
an important industry.: · ' ' 

FAR-OUT LIBERALS 
Mr. BURLESON. Mr. Speaker, I ask 

unanimous consent to address the House 
for 1 minute, to revise and extend my 
remarks and to include an editorial. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Texas? 

There was no objection. 
Mr. BURLESON. Mr. Speaker, the 

following article by William S. White 
speaks a truth seldom heard around 
Washington these days. In my opinion, 
it is an honest appraisal of conditions we 
are all bound to see and realize if we but 
look around us. 

The 'vast majority of the legislation 
this Congress has passed in this session, 
and a very large percentage of that stlll 
to come, amounts to a grand bribe of the 
American people. 

Practically every piece of legislation 
carries something for everybody. When 
there is a little something for everyone, 
they are willing to take the relll;a~der. 
that they might get theirs. The leglsla
tion before us today is a perfect example. 

Surely we must ask ourselves the ques
tion of how long we can continue to hand 
out all these good things from Washing
ton by mortgaging the future of genera
tions to come. The billions of dollars 
being spent for the many programs which 
seem popular are not to be ·paid for with 
money of present taxpayers, but with 
money the Government does not have 
and could not possibly get. If it is ever 
paid for it will be in the dim distant fu
ture after the "goodies" now provided 
have long been dissipated. 

Mr. White's column follows: 
FAR-OUT LIBERALS-PuSHY GROUP GROWING 

INTOLERABLE 

(By William S. White) 
This country's far-out liberals, .who are 

roughly 90-percent Democratic and 10-per
cent un-Republlcan Republicans, are begin
ning to push well past the limits of tolerance 
to the vital American center. 

Already they have obtained from President 
Johnson and Congress the most massive and 
the most far-reaching range of reformist 
domestic legislation-ever accomplished here. 

But they are not content. They go on "de
manding" and "demanding" yet mor~ and 
more. And then, even so, they can know no 
content. They have no cutoff ·point. Hav
ing. had their way everywhere so fa! in the 

· area of the - domesti9 issues-ant1pqverty, 
Federal aid to education and medicine, a 
revolutionary ·voting rights act et cetera,
they must have yet more. 

They must have positive assurances that 
Supreme Coprt decisions tending in sheer 
defiance of the Constitution to destroy the 
last of the power of rural and smalltown 
people in the leg1sla tures and in Congress w111 
never be critically' touched l;>y Congress itself. 

They must have a new Federal cabinet de
partment, for further hou~ing and further. to 
reward the already politically overprivileged 
city masses at the expense .~f that new largely 
forgotten-minority which is not ur~an. Con .. 
gress mu.St strike down the authority of the 
stat~ to· ·maintain, -if they wish, right to 
work laws whicl) in plain truth only. forbid 
compuisory -unionism just as "yellow dog" 
compulsory non-unionism pl'f!,C.tices ~Y man
*._gement we,r~ . outlawe~ lon~ ~o. Alid so on. 
And so on and o~. . _ _ 

In short, they must have everything, at:ld 
have it all at once. But even all of it will 
never be enough. For while they endlessly 
prod President and Congress to materla.U.ze 
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every one of their economic and social ideas, 
with no nonsense about giving the other side 
a real hearing, what else do they do? They 
demand the right to control not simply the 
domestic but also to veto the foreign policy 
of this Nation. 

The very men in Congress to whom the 
President has given an unbroken-and in 
this columnist's opinion sometimes a most re
grettable-series of yes responses on domestic 
issues shriek an unbroken series of noes at 
him when he takes a rationally hard line 
against Communist encroachment anywhere 
abroa~. 

Wherever it may be, in Vietnam or in the 
Dominican Republic, they wish to paralyze 
him and the country in their curious convic
tion that they are appointed to run every
thing, everywhere. 

So, the far-out liberals are now more than 
impossibly demanding. They are also now 
too demanding for their own good. Congress 
has not passed all these things because it 
agrees that the far-outs know all the answers 
and that to reject them, any time, is, say, 
simply Goldwater republicanism. 

In many instances the controlling moder
ates have gone along only in the notion that 
perhaps the parochial urges of the far liberals 
would then be satiated. At least, so it was 
assumed, they would allow the President's 
more conservative side some freedom and 
help on the grand issues of national honor 
and national survival. 

I might point out that this Nation 
in the postwar years, channeled over $1 
billion of public funds into the recon
struction of the foreign shipyard indus
tries of a score of nations. As a conse
quence, many of these countries today 
boast modern shipbuilding facilities in
corporating up-to-date machine tools 
and improved material handling and 
fabrication equipment, and I suspect 
that the ability of many foreign ship
yards to build ships at. less cost than 
American shipyards can be attributed to 
these handouts. 

In my opinion the key point that must 
be· recognized in this proposal is that the 
diversion of U.S. Navy shipbuilding con
tracts to British shipyards will have an 
immediate and, I believe, lasting detri
mental effect on the American shipyard 
industry. To the degree that these naval 
orders increase the activity of the Brit
ish shipyards, a decline in activity will 
be experienced in · our domestic yards. 
This point cannot be refuted. Or said 
another way, our Defense Department 
wishes to embark on a course .of action 
to increase the wartime readiness of the 
British shipyards while at the same time 
reducing the shipyard mobilization po
tential of our own shipyards. 

Much has been said of Secretary of 
Defense McNamara's reliance upon com
puters and "whiz kids" to arrive at deci· 
sions affecting the size and capabilities 
of .our Defense Establishment. I cannot 
but think that this proposal is the prod
uct of a computer which has a faulty 
transistor or a short in its wiring. 

What the far-outs never understand is that 
free government proceeds at last upon con
sent, in a politics of civility and of a decent 
willingness to allow something, sometimes, to 
the fellow. Their total disrespect for this 
great reality is going to put a rude brake 
upon them soon. For their actual power in 
Congress or country is not one-half what 
they suppose it to be. The true national ma
jority is becoming fed to the teeth with the 
assumption of the far-outs that whatever 
these Lolas want, these Lolas must and in
fallibly will always get. 

There has never been any question in 
my mind that it is in the Nation's best 
interest to rely upon and to sustain its 

. own shipbuilding capabilities rather 
DIVERTING CONSTRUCTION OF U.S. than making the United States depend-

VESSELS TO BRITISH SHIPYARDS ent upon shipyards 3,000 miles across the 
Mr. BURKE. Mr. Speaker, I ask sea. I can speak with some measure of 

unanimous consent to address the House knowledge on this point for my con
for 1 minute and to revise and extend my stituency includes one of the Nation's 
remarks. major shipyards-a yard which was one 

The SPEAKER pro tempore. Is there of the most prolific producers of both 
objection to the request of the gentleman naval and merchant vessels in World 
from Massachusetts? War II and which currently is engaged 

There was no objection. in the production of nuclear-powered 
Mr. BURKE. Mr. Speaker, I am · submarines and naval auxiliaries. And 

greatly alarmed by recent press accounts I think I am qualified to express a judg
which report that plans have been for- ment on the logic inherent in this pro
mulated to divert the construction of the posal to provide additional employment 
U.S. Navy vessels from American ship- for British shipyard workers while put
yards to British shipyards. According ting American shipyard workers on the 
to these published reports, the plan is unemployment rolls. This is a ludicrous 
the brain child of our Department of De- scheme. It transcends even the well
tense which proposed it with "the aim known generosity of Uncle Sam. It is 
of keeping defense industry's in major incompatible with the President's efforts 
allied countries in a condition of readi- to reduce unemployment and eradicate 
ness for expansion in an emergency." poverty in this country. It shows a com-

! have given this development consid- plete lack of awareness of the present 
erable thought during the past several plight of American shipyardS--both the 
days and have attempted to assess it in Government-owned naval yards and the 
the most objective manner. privately owned shipyards-,-both seg-

First let me say, I fully recognize that 
it is in our national interest to encourage ments of which are in a distressed. condi-
and, in some instances, to assist our al- tion. Eighteen privately owned ship
lies to maintain in a state of readiness yards in this country have l::leen forced 
those basic industries which will be need- to close their doors permanently during 
ed in the event of an East-West conflict. the past 10 years, because of the lack ,of 
However, I cannot accept the prop<)si- sufficient work. And it is common 
tion that the strengthening of the Brit- knowledge that the largest naval ship
ish shipyard industry is desirable if it is yard, the BrooklYIJ. Navy Yard, will close 
done at the expense of our own shipyard its gates in June 1966. And the Ports
industry. mouth Naval Shipyard in New Hamp-

shire is in the process of being phased 
out. 

How then can we justify the transfer 
of work to a foreign shipyard? Navy 
work is the mainstay of both the public 
and private shipyards of our country. 
Currently, only 38 merchant vessels are 
under construction in U.S. shipyards. 
Great Britain on the other hand has a 
tremendous amount of merchant ship
building underway. At the beginning 
of this year, British yards had 179 mer
chant vessels under construction or on 
order. This is more than four times 
the number of ships building or on or
der in American shipyards. 

In my mind, the efforts of our Govern
ment should be directed toward the 
strengthening of our shipyard industry 
rather than advancing schemes to un
dermine it. 

DEVELOPMENT PROGRAM FOR THE 
USA SUPERSONIC TRANSPORT 

·Mr. DEVINE. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Ohio? 

There was no objection. 
Mr. DEVINE. Mr. Speaker, as the 

ranking minority member of the Sub
committee on Transportation and Aero
nautics, I attended the International Air 
Show at Le Bourget field in France 
earlier this month. 

One of the most important phases of 
our meeting was the briefing conducted 
by the French and British officials as it 
related to their work on the Concorde, 
their supersonic transport . The evi
dence indicates they are about 3 years 
ahead of the United States in this 
project, although we in this country have 
great "catchup" capabilities. 

The ·primary objective of the U.S. 
supersonic transport development pro
gram should be the achievement of an 
air vehicle having superior utility, eco
nomics and safety. Thereby our con
tinuing leadership in the field of civil air 
transportation can be assured. The 
supersonic transport development pro
gram may therefore be one of the most 
important endeavors we can undertake 
to safeguard and advance ow· place of 
industrial preeminence in the world 
market. The supersonic transport can 
be an important tool to help us further 
our social ideals and political tenets 
throughout the whole world. 

The chief benefactor of the supersonic 
transport program will be the American 
public and economy. Gains in interna
tional harmony, future security and na
tional prestige will have value beyond 
comprehension. To be sure; the pro
gram is of great monetary significance 
for the manufacturer and airlines, but 
the profits which they achieve thereby 
will be insignificant in comparison with 
the benefits which will accrue to the 
United States and the free world. 

The achievement of these objectives 
can only come about through the active, 
serious, and equally responsible partici
pation by Government, manufacturers 
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and airline operators. In order to in
sure the safest and most economical civil 
aircraft, the national effort should make 
certain that the element of competition 
is maintained throughout the endeavor. 
The United States is the only nation that 
can afford such competitive effort. 
Optimum aircraft cannot be a8sured 
without it. This is an advantage which 
the free enterprise system gives us, and 
must not be overlooked. 

The monetary expenditures necessary 
to insure a successful supersonic trans
port will be much greater than have here
tofore been necessary for current and 
previous civil aircraft. However, these 
represent a modest price to pay for 
leadership in global air transportation. 

Upon receipt of the supersonic trans
port aircraft, the airlines will be placed 
in a position of accepting major respon
sibilities to the public and the financial 
community, to make good with an air
craft that has been developed for them 
under a national program. Up to the 
present time the airlines have been given 
only a minor role in the development of 
the supersonic airplane, the major initia
tives having been taken by the Govern
ment and the manufacturers. The air
lines have had limited opportunities to 
act in advisory capacities to both Gov
ernment and manufacturers. They will 
surely have a more important place in 
the program as time goes on. 

There appears to be unanimous agree
ment among the major U.S. airlines tha.t 
a U.S. supersonic aircraft should be 
designed and built even though the pro
gram will be very costly and will require 
some years for accomplishment. This in 
spite of the fact that aircraft manufac
turers have been analyzing the potential 
of the supersonic transport in depth 
since the midfifties. NASA and other 
research agencies have likewise been car
rying on extensive research and testing 
for a like period of time. 

The program to date has demonstrated 
to the airlines that the state of the art 
for both the aircraft and its powerplants 
is quite fluid. Great progress is currently 
being made in aerodynamics, advanced 
turbine engine design, and in the fabrica
tion of ·new structural materials. How
ever, the optimization of configurations, 
systems, and controls is a long way from 
resolution. Perhaps the one common 
agreement between the manufacturers is 
that titanium is the best basic airframe 
material for the U.S. vehicle. 

Continuing competition between ven
dors has been a primary factor in achiev
ing the outstanding safety, economy, and 
operational performance and reliability 
of our present jet aircraft. If the civil 
jets had been developed on the plan orig
inally proposed for the supersonic trans
port, that is, tlrst, picking a single design 
from initial competitive proposals; sec
ond, writing detailed contract specifica
tions; and third, proceedings directly 
with a firm development and production 
program, the resulting aircraft would 
have been handicapped with inferior 
opel_"ational and safety characteristics 
and poorer economic potentials than are 
available in current aircraft. This would 
have been true even though the original 
contract specifications had been met, 

since these would have been developed 
and agreed upon when there was no cer
tainty in most of the essential param
eters. 

Without other directly competitive air
craft becoming available for comparison 
it would have been impossible to prove 
to a "single source" manufacturer, or to 
the Government, that higher degrees of 
perfection were possible than those 
minimal performance and operational 
criteria which he was willing to guaran
tee before the fact. 

Further, there is no stimulus equal to 
that of direct competition for the attain
ment of design perfection in every tech
nical area. Engineers work harder and 
with greater efficiency when they realize 
that their efforts are to be compared, 
component by component, with those of 
other competent designers in their own 
field. Such competitive incentive repre
sents an economic gain that cannot be 
otherwise gained. It has real monetary 
value and is a direct benefit accruing 
from the free enterprise system. 

As a specific example of the value of 
competition in the development of civil 
aircraft, it will be recalled that while 
the Boeing model 80-prototype-was 
very instrumental in demonstrating the 
reasonableness and potentials of the large 
jet airplane to the airlines, its configura
tion was significantly altered in the pro
duction model 707, primarily as the re
sult of the competitive Douglas DC-8 
design and airline criticism. Both air
craft types have had a continuing ex
perience of design changes to make them 
more useful and economical. Safety has 
been a consideration in some of these. 
Major revisions have been made in per
formance, powerplants, high-lift devices, 
and controls. Each improvement has 
beeh stimulated by the continuing com
petition between these very alert, ag
gressive, and competent companies, and 
aideq by the active cooperation of major 
airline engineering organizations. The 
military counterpart, the KC-135, has 
essentially maintained its original con
figuration and performance. 

To establish such a competitive atmos
phere it is necessary that at least two 
competent, relatively equal potential 
sources of supply be available and eager 
to participate. Fortunately this condi
tion is satisfactory in the present super
sonic transport program. 

A further requirement is that the com
petitors be permitted freedom in the 
modification of design details for the 
purpose of improvement so as to make 
the vehicle more useful and attractive 
to the potential customers, yet meet the 
basic minimal contract provisions. 

The safe and economic propulsion of 
the supersonic transport is such a sig
nificant factor that the airlines gener
ally agree that as of now the develop
ment of a satisfactory powerplant re- · 
quires more extensive development and 
testing than does the airframe. There 
has been no adequate military engine 
development to pave the way for the 
civil powerplant as has been true in the 
past. Most airlines will urge that both 
Pratt & Whitney and General Electric 
be permitted to extend their research 
and development efforts, since neither 

have yet built engines with demon
strated capabilities for longtime expos
ure to the temperatures and stresses as
sociated with civil supersonic transport 
operations. The element of competi
tion between the two further insures the 
achievement of an acceptable power
plant sooner. Beyond that initial step 
for "prototype" and "first production" 
aircraft, the engines will require con
tinuing development and refinement. 
The competitive incentive is very im
portant for this latter phase also. 

Most airlines are very conscious of the 
need for having competitive supersonic 
transport aircraft in the prototype 
stages, and also in the production pro
gram. It seems certain that the super
sonic transport, as with past civil trans
port aircraft, will require various configu
rations to satisfy the needs of various 
services-for example, "domestic versus 
international." It would be extremely 
shortsighted to assume that there will 
be only one U.S. supersonic transport. 
At this time, it appears that the Boeing 
design may be preferable in some appli
cations, while the Lockheed will be best 
for others. These are matters that can
not be proven on paper or by computers. 
Prototypes of each are essential to the 
making of good airline judgments. 

Any particular configuration of the 
supersonic transport will develop most 
advantageously when the prime manu
facturer seeks and utilizes the continu
ing advice of the purchaser's--airlines-
engineering talent, with the manufac
turer retaining the responsibility of final 
design decisions. He must eventually 
demonstrate and guarantee minimum 
safety and performance to the Govern
ment--FAA-and insure his eventual 
customers-the airlines--of satisfactory 
safety, performance, and economical po
tentials. These will all need to be sub
stantiated to the customer by means of 
adequate operational guarantees and 
warranties. 

This is a drastically different situation 
from the usual military contracts where 
Government representatives often make 
design change decisions and thereby ac
cept, for the Government, certain re
sponsibilities for performance and de
lays occasioned by such changes. With 
military aircraft minimum perform
ance to accomplish a given mission is 
the primary objective. Operational costs 
and efficiency are secondary. In airline 
operations the order is reversed. This 
represents an important difference in 
approach, and relationship between the 
manufacturer and his purchasers, mili
tary and civil. 

Minimum performance, operational 
and safety standards are reasonably well 
outlined in the original FAA request 
for proposals dated August 15, 1963. 
They relate primarily to definitely meas
urable quantities such as minimum pay
load to be carried over a given distance 
at a given speed, airport performance, 
certain limitations as to sonic boom, 
minimum operational fuel reserves and 
safety requirements, plus stipulation of 
minimums for passenger seat spacing 
and cargo accommodations. True, many 
other desirable characteristics are dis
cussed in a general way in the RFP, but 
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are intended primarily fQr guidance 
rather than being exact specifications. 

The FAA request for proposal require
ments were quite adequate for the _initial 
phase I bids and with ~odifications are 
serving satisfactorily for the competitive 
phase II-A and II-B studies and bids. 
Great technical progress has been dem
onstrated since January 15, 1964, largely 
as the result of advances in the state of 
the art and the incentives provided by 
competition between the two major air
frame bidders and the two major engine 
producers. 

As stated earlier, it seems essential 
that direct competition between the 
present airframe and engine builders be 
continued into phase III and to the 
building of competitive flying prototypes 
to insure earlier optimization of those 
factors and features which exercise great 
leverage on the profit-or loss- poten
tials. From these, the airlines can then 
make their decisions and execute con
tracts with the manufacturers with some 
degree of assurance that safe, effi
cient and economical aircraft can be 
presented to the public. 

Competition provides a continuing 
leverage to further improve the product, 
whereas freezing of design and perform
ance requirements prevents taking ad
vantage of later developments. There
fore the contracts should be kept rea
sonably flexible so that when both parties 
agree that changes are desirable, such 
can be incorporated. 

It is believed that the bigger the stakes 
and the more costly the enterprise, the 
more essential it is that direct competi
tion be employed in order to attain the 
highest possible refinements at reason
able costs. It has been calculated that a 
difference in payload break-even point of 
5 percent--50 percent versus 55. percent-
represents a probable $2.4 billion differ
ential in profit for a fleet of 100 super
sonic transport aircraft operating over 
a period of 10 years. Continuing com
petition can represent potential differ
ences in the ultimate break-even load 
factor of the supersonic transport air
craft considerably in excess of the 5-per
cent example represented above. 

Out of the supersonic transport effort 
there will come many benefits which can
not be anticipated or evaluated at this 
time. This was true for every advance 
which has been made in air transporta
tion during the past 35 years. There
fore we must proceed with the su
personic transport at this time. But in 
doing so there must be an understand
ing that the development of these craft 
will be evolutionary rather than revolu
tionary. Every step of the way will be 
accomplished as the· result of a series of 
cut and try approximations, even though 
each of these will have the benefit of the 
latest computer techniques, applying the 
most precise and sophisticated test in
formation. 

The eventual cost and value of achiev
ing the ultimate in this next big step in 
air transportation cannot be determined 
at this time with great accuracy, but this 
should not deter us in our understanding 
that the eventual accomplishment will be 
a valid contribution to a better world. 
We must go ahead to see ahead. 

AID PROGRAM TO SEND COLLEGE 
GRADUATES TO SOUTH VIETNAM 
AS "INTERNS" 
Mr. ADAIR. Mr. Speaker, I ask unan

imous consent to address the House for 
1 minute and to revise and extend my 
remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Indiana? 

There was no objection. 
Mr. ADAIR. Mr. Speaker, in Vietnam 

today we are facing a foe with many 
years of experience in guerrilla war. This 
so-called war of national liberation is 
even now reaching a new high in inten
sity. Therefore, it was with amazement 
that I learned last week that the Agency 
for International Development is send
ing approximately 20 college graduates 
to South Vietnam for the summer as in
terns. 

I seriously question the desirability of 
throwing these untrained students into 
Vietnam during the rainy season at the 
height of Vietcong activity. AID in
forms me that these people are to go 
to provincial centers as some sort of 
assistants. Now we do not have members 
of the Peace Corps in Vietnam due to 
the danger there. They were with
drawn from Indonesia due to the tense 
relations with that nation. Why, I ask 
you, should untrained people be now sent 
into what is a combat situation? Whai 
can these students accomplish that 
others could not? Why needlessly risk 
their lives? This is the equivalent of 
sending soldiers with a week's basic 
training into combat. 

Now, if you think this picture is some
what overdrawn, let me assure you that 
this is not the case. This idea was 
hatched just this month in AID. In fact, 
it was done in such a hasty manner that 
the organization that obtained the con
tract to recruit these students didn't 
know exactly what to tell the college 
students they were interviewing. Stu
dents indicating an interest in going to 
Vietnam were flown to Washington for 
hasty processing. As I speak now, some 
of them may be already on their way 
to Vietnam. 

How did AID accomplish this? They 
awarded an $85,000 contract to the In
stitute of International Education in 
New York. It is of more than passing 
interest to note that this institute re
ceived some $5 million in 1964 from the 
State Department to aid in their opera
tions for the next 2 years. Their con
tract is to cover the cost of recruiting 
and processing these students. Incident 
to this contraet some 60 students were 
flown to Washington for interviews. 

Now there are other costs. Each stu
dent will cost the taxpayer about $2,000 
for the summer. For pay, they will re
·ceive $12 per diem in Vietnam and $16 
a day while in . the United States. This 
is considerably better pay than our in
fantrynien receive in Vietnam, I might 
add. The amount of money spent on 
this program, I believe, could better be 
applied to the training of AID personnel 
who have.accepted long-term contracts. 
Orie trained person \11 the field is worth 

many students, however highly moti
vated they may be. 

When I asked AID about this program 
they told me that they hoped that some 
of the people who go there this summer 
will become enthusiastic enough about 
the program that at some future date 
they will sign up for permanent contracts 
when their schooling is completed. 

My primary concern is that they live 
to complete their schooling. AID is ex
tremely vague concerning the safety of 
these people. In a Washington briefing 
for these students, run jointly by AID 
and the Institute of International Edu
cation, the thought was expressed that 
the Vietcong usually do not attack the 
AID people. However, recall that Presi
dent Johnson said on May 13 of this 
year: 

Communist terrorists have made AID pro
grams that we administer a very special 
target of their attack. They fear them be
cause agricultural stations are being de
stroyed and medical centers are being burned. 
More than 100 Vietnamese malaria fighters 
are dead. Our own AID (Agency for Inter
national Development) officials have been 
wounded and kidnaped. These are not just 
the accidents of war. · They are a part of a 
deliberate campaign in the words of the 
Communists "to cut the fingers off the hands 
of the Government." 

AID has further said that they hope 
to secure insurance for these students. 
One can only wonder what insurance 
eompany will cover this sort of risk at 
what rate? 

This is one of the most questionable 
programs that has come to my atten
tion in many years. Like so many other 
things connected with our foreign aid 
program it smacks of hasty planning and 
poor judgment. It ought not to be al
lowed to continue. 

Mr. CEDERBERG. Mr. Speaker, will 
the gentleman yield? 

Mr. ADAm. I yield to the gentleman 
from Michigan. 

Mr. CEDERBERG. I compliment the 
gentleman for calling this to the atten
tion of the House. I believe it is most 
unfortunate that the administration 
would even consider the proposal to 
which the gentleman has alluded today. 

Mr. ADAm. I thank the gentleman. 

AMERICA'S ROLE IN AIRCRAFI' 
DEVELOPMENT 

Mr. WOLFF. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 
Mr. WOLFF. Mr. Speaker, I have re

cently returned from representing the 
United States at the International Air 
Space Exhibition. I went to the exhibi
tion as a member of the House of Repre
sentatives Space Committee, and what I 
learned there has impressed upon me 
once again that America cannot afford 
to falter in the development of new air 
and spacecraft. 

The Russians once again attempted to 
grab t)le propaganda advantage from us 
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with their giant 700-passenger transport, 
the globe-circling Vostok spacecraft, and 
a huge vertical takeoff plane capable of 
lifting a fully loaded bus. 

Other European countries showed tre
mendous progress in the development of 
a whole range of advanced craft from a 
supersonic jet that takes off vertically 
to sleek, well-designed airliners which 
will pose an increasing threat to the sale 
of airplanes of American manufacture. 

The United States cannot afford to 
lose the space race, ·but we also cannot 
afford to lose the aeronautical race that 
we have so long led. Foreign aircraft 
manufacturers have shown a vitality and 
ingenuity in their designs that we must 
match if we are to maintain our inter
national standing and our leading posi
tion in the world aircraft market. 

These hard facts of life were deeply 
impressed upon all of us who attended 
the exhibition at Le Bourget. 

New aircraft designs such as the super
sonic transport, V /TOL and jet helicop
ters must match our achievements in 
space. We must explore every possibility 
in the design and development of ad
vanced types of aircraft. The know-how 
and equipment to develop these planes 
are already available in areas like Long 
Island which has been producing first
line aircraft for many years. 

As a member of the Science and Astro
nautiqs Committee, I intend to redouble 
my efforts to see that America maintains 
her place of world leadership in aero
nautical progress. 

IMPOSING APARTHEID POLICY ON 
AMERICAN INSTALLATIONS 

Mr. BINGHAM. Mr. Speaker, I ask 
unanimous consent to address the House 
for 1 minute and to revise and extend 
my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 
Mr. BINGHAM. Mr. Speaker, I 

would like to call the attention of the 
House to an item that appeared in yes
terday's press. The Prime Minister of 
the Republic of South Africa, Mr. Ver
woerd, reportedly announced in a speech 
that hereafter no American Negroes 
would be permitted to serve in the track
ing stations that we have in that coun
try. I understand that no formal com
munication to this effect has yet been 
received. However, if the report of 
Verwoerd's speech is accurate, it repre
sents an insult not only to our Amer
ican Negroes but to all of us. 

Mr. Speaker, we cannot, it seems tome, 
stand for any attempt to impose the 
policy of apartheid on American installa
tions. I hope that the State Depart
ment and NASA will firmly reject any 
such condttions. If necessary, the 
tracking stations shop}d be moved 
elsewhere. 

More importantly, Mr. Speaker, I sub
mit the incident raises a sharp question 
of whether we can or should attempt 
to work with a nation whose oppressive 
racial pollyies are so hated by all of the 

rest of the world and are a threat to the B-52 OBSERVES DECADE OF SERVICE 
peace of all of southern Africa. Mr. HALL. Mr. Speaker, I ask unan-

imous consent that the gentleman from 
SOUTH AFRICA WILL NOT ACCEPT Kansas [Mr. SHRIVER] may extend his 

AMERICAN NEGROES remarks at this point in the RECORD and 

Mr. RYAN. Mr. Speaker, I ask unan
imous consent to address the House for 
1 minute, to revise and extend my re
marks, and to include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New York? 

There was no objection. 
Mr. RYAN. Mr. Speaker, yesterday's 

New York Times reported a shocking 
demand made by the South African 
Prime Minister Hendrik F. Verwoerd. 
According to the New York Times, Prime 
Minister Verwoerd has served notice upon 
the United States that his Government 
will not admit American Negroes if they 
are assigned to the satellite tracking sta
tions operated by the United States in 
that country. 

This is not the first time that the 
South African Government has made 
a request concerning the exclusion of 
Negroes. Last month the United States 
asked South Africa for permission to 
have planes from the carrier Independ
ence land at airports when the ship was 
scheduled to · dock at Capetown. The 
Government gave permission but only on 
condition that the planes' crews were all 
white. As a result the Independence by
passed Capetown. 

As in the case of the Independence, we 
must not allow our fundamental princi
ples to be compromised by the racist 
government of South Africa. The 
United States must stand for equality. 
The apartheid policy of South Africa is 
a fundamental assault upon human 
rights and should not in any way be 
condoned by the United States. 

Yesterday, as a member of the House 
Science and Astronautics Committee, I 
wrote to James E. Webb, Administrator 
of the National Aeronautics and Space 
Administration, urging him not to com
ply with the request of the South African 
Government. I wish to bring this letter 
to the attention of my colleagues: 

CONGRESS OF THE UNITED STATES, 
HoUSE OF REPRESENTATIVES, 
Washington, D.C., June 28, 1965. 

Hon. JAMES E. WEBB, 
Administrator, National Aeronautics ana 

Space Administration, Washington, D.C. 
DEAR MR. WEBB: Today's New York Times 

carries a report that Prime Minister Hen
drik F. Verwoerd of South Africa has said 
that the Government of South Africa would 
not admit U.S. citizens who are Negroes to 
work on assignment at the U.S. satellite 
tracking stations in South Africa. If the 
statement attributed to the Prime Minister 
is true, it is shocking, and certainly the 
United States cannot submit to any such 
conditions. The apartheid policy of South 
Africa violates fundamental human rights 
and must be totally disregarded in the as
signment of personnel to that country. 

I call upon you as Administrator of NASA 
to make a public statement that· employees 
of NASA will be assigned at all times in any 
part of the ·world regardless of race, creed, 
or color. 

Sincerely, 
Wn.LIAM F. RYAN, 

Member of Congress. 

include extraneous matter. 
The SPEAKER pro tempore. Is there 

objection to the request of the gentleman 
from Missouri? 

There was no objection. 
Mr. SHRIVER. Mr. Speaker, 10 years 

ago today the first B-52 jet bomber was 
delivered to the Strategic Air Command 
of the U.S. Air Force by the Boeing Co. 
at Castle Air Force Base, Calif. 

No other bomber in U.S. history has 
ever been called upon to remain opera
tional for the span of years expected of 
the B-52 weapons system. 

More than 600 of these stratofortresses 
are operational with SAC today. They 
have met the requirements of changing 
missions in helping to preserve world 
peac~. establish a series of world records, 
record a remarkable safety mark, and 
have been described as one of the most 
formidable weapons systems ever de
signed by man. 

In my congressional district in Kansas, 
we are particularly proud of the mighty 
contributions made to the freedom and 
security of our Nation and the world by 
the men and women of the Boeing Air
plane Division in times of war and peace. 
Most of the B-52 models were built in 
Wichita. 

The last of 742 of the B-52's came off 
the Wichita production line in October 
of 1962. However, a program of exten
sive modification and modernization con
tinues there in order to keep this long
range S'AC bomber operational into the 
mid-seventies. 

It has been said many times that the 
SAC force of B-52 bombers over the past 
decade has served as the No. 1 deter
rent to nuclear war. Today the B-52 
continues. to fill a vital role in an age of 
missiles. 

During the 1962 confrontation with the 
Soviet Union in Cuba and now in Viet
nam we have had demonstrated the im
portance of a mixture of weapons in our 
arsenal. Propeller aircraft and the 650-
mile-per-hour B-52 jet bomber have 
seen service in the Vietnam confiict. 

On this lOth anniversary of the B-52 
manned :flying fortress we proudly take 
note of its valiant contributions to the 
strength and security of the United 
States. This is a time to accelerate the 
Nation's planning for a follow-on 
manned strategic aircraft system to serve 
our Nation in the 1970's. 

Under leave to extend my remarks 
and include extraneous matter, I insert 
the following statements of praise from 
Air Force officials regarding a decade of 
performance by the B-52 which were 
published on Thursday, June 24, 1965, in 
the Boeing Plane Talk, employee publi
cation of Boeing-Wichita: 

DuRABLE B-52 LAUDED IN AIR FoRCE 
COMMENTS 

The B-52's decade of performance, from 
June 1955 to the present, brought high 
praise from Air Force officials. A variety 
of comment came from those familiar with 
the early development of the airplane, and 
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from those who have had firsthand expe
rience with the bomber as it served the 
Strategic ~Air Command through the years. 
Among the comments were the following: 

Gen. John D. Ryan, SAC commander in 
chief: "The Boeing B-52 Stratofortress is 
one of the most formidable weapon systems 
designed by man. Equipped with the Hound 
Dog air-to-ground missile, electronic coun
termeasures (ECM) , the Quail decoy missile, 
and almost unlimited destructive power in 
its bomb bays, the B-52 is capable of hitting 
any target on earth in a matter of hours. 
The more than 2 million flying hours ac
complished over the past 10 years attests 
to its durability and an overall accident 
rate of just over 1.5 per 100,000 flying hours 
is testimony to its reliability. Currently 
the mainstay of the Strategic Air Command's 
bomber fieet, the B-52 is a major portion 
of the command's mixed force of bombers 
and missiles." 

Gen. H. E. Humfeld, SAC director of opera
tions (in a letter to Boeing President Wil
liam M. Allen): "It, indeed, gives me great 
pleasure to join you and members of the 
Boeing organization in celebrating the lOth 
anniversary of the B-52 in SAC's inventory. 
Having been closely associated with this 
outstanding weapons system for the entire 
period, I can personally appreciate the tre
mendous role this aircraft has played in 
our Nation's defense. 

"As commander of the 40th Air Division, 
it was my good fortune to receive the first 
B-52H's in SAC. I say 'good fortune' because 
we had to equip and train combat crews in 
three wings located in the State of Michigan. 
This upgrading program occurred in the 
worst of winter conditions. Despite these 
hazards, the exemplary performance of this 
aircraft assisted us immeasurably in achiev
ing combat-ready status in a minimum of 
time. 

"So you can readily understand why I 
am most happy to join you and the per
sonnel of your organization on this lOth 
anniversary commemoration of the B-52 
aircraft. Along with your Minuteman 
ICBM missiles, it stands today as the major 
bulwark against aggression." 

Col. Gerald W. Johnson, commander, 95th 
Bomb Wing, Biggs AFB, Tex.: "The value of 
the B-52 has been amply proved throughout 
the years of their service to SAC. The 95th 
Bomb Wing employs the B-52B model, 
among the oldest in the command. These 
aircraft have lost none of their dependabil
ity through the aging process and are still 
reliable and effective weapon systems." 

Brig. Gen. William B. Kyes •. 47th Air Divi
sion commander, Castle AFB, Calif. (where 
the first B-52 was delivered 10 years ago) : 
"The Boeing Co. can be extremely proud of 
its contribution to military aviation. The 
lOth anniversary of the first delivery of the 
B-52 to SAC is an event of which every 
American citizen should be aware. The 
B- 52, for the past 10 years, has been instru
mental in making SAC the powerful deter
rent force it is today. That this aircraft 
has endured so well and for so long a time 
is a significant accomplishment by the engi
neering and production £;kills of the Boeing 
Co." 

Lt. Col. Herbert A. Mailander, cominander, 
764th Bomb Squadron, 46lst Bomb Wing, 
Amarillo AFB, Tex. (SAC pilot with the top 
number of B-52 flying hours): "About the 
easiest most accurate and shortest com
ment i can make on the B-52 is, it's terrific." 

Col. Harold A. Radetsky, commander, 96th 
Strategic Aerospace Wing, Dyess AFB, Tex.: 
"There is no doubt the peace of this Nation 
during the past 10 years is in large measure 
due to the deterrent power of the B-52." 

Col. Guy M. Townsend, one of the best 
known test pilots in the Air Force, was 
aboard the first flight of the B-52 on April 

15, 1952. This was the YB-52; he later 
made tests with the XZ-52, before the first 
B-52A rolled out in 1954. Now the director 
of systems test of the Air Force Flight Test 
Center at Edwards AFB, Calif., Colonel 
Townsend frequently fiies one of the re
maining two A models, one of_ the X-15 
mother ships. It is interesting to note that 
003 was the phase IV aircraft from which the 
original handbook data was obtained. 
Colonel Townsend put the first 400 hours 
on this aircraft during the course of this 
program. 

During the 13 years since his first B-52 
flight, Colonel Townsend has fiown all eight 
models of the Stratofortress. Today, he calls 
the airplane "the backbone of the SAC fieet." 
He says his respect for this airplane dates 
back to the B-52 development years, when 
he worked with Boeing program managers 
and designers at Seattle in helping to make 
the Stratofort a genuinely efficient weapon 
system. 

HOW THE INTEREST EQUALIZA
TION TAX HURTS OUR BALANCE 
OF PAYMENTS 
Mr. HALL. Mr. Speaker, I ask unan

imous consent that the gentleman from 
Missouri [Mr. CuRTIS] may extend his 
remarks at this point in the RECORD• and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. CURTIS. Mr. Speaker, solving 

our chronic balance-of-payments deficit 
is an economic problem of the highest 
priority and, as experience has shown, 
admits no easy solution. Last Septem
ber, the interest equalization tax was 
enacted to curb the ft.ow of money out of 
the country into foreign investments by 
making these investments less attractive 
to American businessmen. Now, Keith 
Funston, president of the New York 
Stock Exchange, suggests that in at 
least one way this measure has actually 
aggravated our international deficit. 

In a speech at the University of New 
Hampshire, reported in the June 14 Wall 
Street Journal, Mr. Funston proposed 
that the tax be amended to make out
standing issues of foreign securities ex
empt and to include only new issues sold 
in this country. He notes that an un
intended effect of the tax measure has 
been to cause foreigners to sharply cut 
back on buying U.S. securities, a plus 
item in this Nation's balance-of-pay
ments account. Last year, for the first 
time in 15 years, foreigners on balance 
sold more U.S. securities than they 
bought. The reason, Mr. Funston be
lieves, is that securities dealers overseas 
have become less aggressive in promot
ing sales of U.S. securities because of 
the tax-induced cutback in American 
purchases of foreign securities abroad. 

Mr. Funston's remarks emphasize the 
importance of a careful economic anal
ysis of the effects· of the interest equal
ization tax on the Nation's international 
accounts before it is renewed. The sever
ity of our balance-of-payments problem 
dictates that we cannot afford to take 
any measures that ostensibly hel~ to 
solve, but actually hinder, any effective 
solution. 

Under unanimous consent I insert the 
Wall Street Journal article in the RECORD 
at this point: 

(From the Wall Street Journal, 
June 14, 1965] 

FUNSTON ASKS REPEAL OF U.S. TAX ON FOREIGN 
SECURITIES OUTSTANDING-HE WOULD APPLY 
EQUALIZATION LEVY ONLY TO NEW ISSUES 
SOLD HERE-A DROP IN DOLLAR INFLOW 
CITED 
NEw YORK.-Keith Funston, president of 

the New York Stock Exchange, called for 
repeal of the interest equalization tax on all 
outstanding foreign securities traded in the 
United States, allowing it to apply only on 
new issues by foreigners in this country. 

The tax is imposed on Americans' purchases 
of foreign securities from foreigners. It was 
enacted into law last September, retroactive 
to July 1963, to help check the fiow of dollars 
from the United States to foreigners and any 
consequent widening of the U.S. balance-of
payments deficit. President Johnson has 
asked for a 2-year extension of the tax after 
its scheduled expiration at the end of 1965; 
the House Ways and Means Committee is 
slated to hold hearings on this bill this week. 

A limited number of foreign securities out
standing are already exempt from the tax. 
Exemption was granted for companies in 
less developed countries enun'lerated under 
the law as well as in cases where foreign 
stocks are principally owned by Americans. 

Mr. Funston said an "unintended effect" 
of the tax has been thSJt foreigners have 
sharply cut back on buying U.S. securities. 
Purchases of U.S. securities by foreigners 
bring dollars into the United States and 
aren't subject to the interest equalization 
tax. Mr. Funston explained that securities 
dealers overseas have become less aggressive 
in promoting sales of U.S. securities because 
of the tax-exempted cutback in Americans' 
purchases of foreign securities abroad. 

The stock exchange president said that, as 
a result of this development, last year for 
the first time in 15 years foreigners on 
balance sold more U.S. securities than they 
bought. 

In 1963, for example, foreigners made some 
$282 million net purchases of outstanding 
U.S. securities, according to U.S. Department 
of Commerce statistics. But in 1964, for
eigners showed $89 million in net sales of 
such U.S. securities. 

"In decreasing the dollar inflow from for
eign purchase of existing U.S. securities, the 
interest equalization tax indirectly has hin
dered rather than aided our balance of pay
ments," Mr. Funston said. He made his 
remarks in a commencement address at the 
University of New Hampshire in Durham, 
N.H. 

The exchange president also urged that 
any extension of the tax be limited to 1 year. 
He argued that "if outstanding securities 
are made exempt from the tax * • * before 
a year is up, results would be sufficiently 
impressive so that further extension of the 
levy will prove unnecessary." 

MINIMUM WAGE INCREASE 
AFFECTS EMPLOYMENT 

Mr. HALL. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Missouri [Mr. CuRTIS] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER. Is there objection 
to the request of the gentleman from 
Missouri? 

There was no objection. 
Mr. CURTIS. Mr. Speaker, a recent 

study has provided persuasive evidence 
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that increases in the minimum wage re
duce employment opportunities. The 
study was conducted by the New York 
State Department of Labor in order to 
determine the effects of an increase in 
the minimum wage in retail trade that 
was put into effect in 1957. The re
sults of that study are described in the 
May 1965 issue of the Monthly Labor 
Review, published by the U.S. Depart
ment o{ Labor. 

The wages of over 73,000 employees
or 12 percent of total retail employees in 
the State-were increased as a result 
of the new minimum. Following the in
crease, a number of offsets and adapta
tions took place. These included a re
duction in payroll costs through changes 
in workers' weekly hours, layoffs and 
failures to replace workers. Adaptations 
to higher costs included economies in 
store operation, reduction in customer 
services, price increases, and other pay
roll savings. 

The study showed that because of the 
new minimum, 951 workers were laid off 
and 517 were not replaced when they 
quit. In addition, some 55,000 paid man
hours per week were dispensed with by 
a reduction in employee hours. 

The study clearly demonstrated a 
strong correlation between minimum 
wage costs and offsets and provided some 
basis for determining how great offsets 
are likely to be for future increases in 
the minimum wage in retail trade. One 
lesson seems to be that an industry whose 
ratio of payroll to sales is relatively large 
will be under relatively great pressure to 
compensate for minimum wage costs by 
making offsets. 

Under unanimous consent I insert a 
copy of the article from the May Monthly 
Labor Review, which describes this 
study, in the RECORD: 
EFFECTS OF MINIMUM WAGE ON EMPLOYMENT 

AND BUSINESS 

The New York State retail trade order of 
1957 established a minimum of $1 an hour 
for stores in New York City, Nassau, Suffolk, 
and Westchester Counties, and upstate com
munities with 10,000 or more inhabitants 
(zone 1). Previously, the minimums of these 
stores had been 75, 70, or 65 cents, depend
ing on their locations. For small upstate 
communities (zone 2) the order provided a 
rise in two steps: a minimum of 90 cents 
effective February 15, 1957, and a minimum 
of $1 effective January 1, 1958. The previous 
minimum in zone 2 had been 65 cents. Re
tail trade is by far the largest of the indus
tries covered by the State's Minimum Wage 
Act. The effects of the retail trade order of 
1957 are described in a recent report.l 

EFFECT ON WAGES 

Almost three-fourths of the stores in the 
State were unaffected by the order because 
they had no employees with wages below the 
minimum. The proportion was greater in 
zone 1 than in zone 2. Most large stores 
were affected; the more employees a store 
had, the more likely it was to have at least 
one employee whose wages were affected by 
the new minimum wage. Pay increases had 
to be made by over 88 percent of all variety 

1 This article is an excerpt, with minor 
editorial modifications, from "Economic Ef
fects of Minimum Wages," a New York State 
Department of Labor's study of the effects of 
the State's retail trade minimum wage order 
of 1957. 
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stores and 60 percent of all department 
stores. At the other end of the scale, only 
18 percent of the stores selling furniture 
and home furnishings had to increase wages. 

The wages of 73,149 employees (12 percent 
of the total of 622,300 retail employees in the 
State) were increased as a result of the new 
minimum. These employees were about 36 
percent of all employees in stores with mini
mum wage costs. Sixty percent of depart
ment stores had minimum wage costs, but 
only 25 . percent of their employees were 
affected (See table 1.) 

The new minimum wage order increased 
the retail industry's payroll by less than 1 
percent. In aggregate, this amounted to 
$328,000 weekly-$3.80 per store per week 
when averaged over all stores in the industry. 
It was $14.12 when averaged over stores with 
minimum wage costs; for these stores the 
wage increases amounted to 3.12 percent of 
payroll. 

INCREASES ABOVE THE MINIMUM 

Hourly rate increases above the new hourly 
minimum were reported by 10.3 percent of 
the 23,220 stores with any mimimum wage 
cost. Of all the workers affected by the 
order, 15.2 percent received increases above 
the minimum. These increases, or "indirect" 
minimum wage costs,2 constitute 9.3 percent 
of the industry's total minimum wage cost. 
For every $1 of direct costs there were 14 
cents of indirect; for every $1 of direct plus 
fringe costs required by the order there were 
11 cents of indirect costs. 

Most increases above the minimum were 
made in order to maintain previous wage 
rate relationships within a store, when low
paid employees were raised to the new hourly 
minimum. A few were made in order to pre
serve a relation with new wage levels of other 
stores in the community; and some were the 
result of continuing a worker's weekly pay 
wheri. his weekly schedule of hours was re
duced because of the order (sometimes as 
part of a storewide reduction of hours) . 
These less frequent reasons were sometimes 
found in stores where no employees had 
been receiving less than the new hourly 
minimum. 

OFFSETS AND ADJUSTMENTS 

When one element in a business firm.'s 
cost rises noticeably, the threat to profits 
may stimulate management to try to save 

money in some way, or to consider raising 
sales prices. Some of these measures may 
have been under consideration before, the 
cost-rise merely providing the final stimu
lus. In the case of the 1957-58 rise in the 
retail minimum, the following adaptations 
took place: 

Offsets, i.e., reductions in payroll costs 
through changes in workers' weekly hours, 
including cases of avoiding premium-pay 
hours; layoffs; and failure to replace workers 
who quit or retired. There were some other 
types of payroll savings, but they could not 
be measured and are included under "ad
justments." (For kinds of offset and perti
nent statistics, see table 2.) 

Adjustments, or other adaptations, in
cluding economies in store operation, reduc
tion in services to customers, price increases, 
and payroll savings that could not be meas
ured, such as use of fewer extras in peak 
periods. 

About 72 percent of the stores that had 
minimum wage costs reported thBit they had 
taken no action to lessen these costs. About 
23 percent made offsets (two-fifths of these 
also made adjustments); 15 percent made 
adjustments (two-thirds of these also made 
offsets). The vast majority of offsets were 
made close to the date the minimum was 
increased. 

While the savings resulting from adjust
ments could not readily be estimated in 
dollars, it was found that offsets saved about 
$79,200 a week, or almost a quarter (24.1 
percent) of the weekly gross minimum wage 
cost of $328,000. 

The new minimum was one of a number 
of factors leading managements to make 
operational changes. Of the stores reduc
ing workers' hours because of the minimum, 
21 percent said that this was only one of 
the reasons for the reduction. Of those 
making layoffs, 33 percent reported other 
factors. Factors other than the minimum 
wage were reported as being involved in the 
majority of decisions to raise prices. 

A special survey of a sample of the stores 
that closed between 1955 and 1957 did not 
uncover any that had closed because of the 
minimum. But there may have been some 
outside of the sample that closed for this 
reason. A few of the store owners who had 
entirely stopped using hired help stated that 
the minimum was a factor in their decision 
to do this. 

TABLE I.-Percent of New York stores with minimum wage cost and percent of workers 
affected, by type of retailing, 1957-58 

Total number of- Stores with minimum 
wage costs 

Workers affected 

Type of retailing 

Stores Workers Number Percent 1 Number Percent 1 

26.9 11.8 All types________________________ 86,263 
1====~1=======1===~=1======1===~=1====== 

AppareL------------------------------ 13,338 

622,287 23,220 73,149 

105,561 3, 250 24.4 11.1 
Food _____ ----------------------------- 29, 145 172, 164 8, 702 29.9 

11,680 
16,779 9. 7 

Department_-------------------------- 285 
Variety_------------------------------- 1, 010 
Other general merchandise_____________ 2, 540 
Drug ___ ------------------------------- 4, 888 
Automotive 2 __ ---------~-------------- 12, 136 Furniture a____________________________ 6, 726 
Other__________________________________ 16, 195 

1 Percent of total in the industry (stores with workers). 
2 Includes filling stations. 
a Includes home furnishings. 

The 16,600 workers affected by hours cuts 
and other offsets were one-fourth of all 

2 The wage increases resulting from the 
minimum, called minimum wage costs in 
this report, include "direct" costs, the result 
of increasing hourly rates to the minimum; 
"fringe" costs, required by the supplemen
tary provisions of the order (weekly and daily 
guarantees, and premiums for overtime, for 

76,365 172 60.4 8,804 11.5 
30,777 389 88.4 16,557 53.8 
11,993 901 35.5 2, 705 22.6 
22,101 1, 543 31.6 3, 225 14.6 
80,142 2,429 20.0 3,879 4.8 
38,698 1,181 17.6 1,988 5.1 
84,486 4,149 25.6 7,532 8.9 

workers in the approximately 5,500 stores 
with offsets. Offsets made up for half of the 
minimum wage costs of these stores. 

split shift, and for schedules extending more 
than 10 clock· hours in 1 day); and "indirect" 
costs, brought about by increases in hourly 
rates above the hourly minimum, usually 
made to preserve wage relationships with 
workers who were raised to the minimum. 
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Large stores with minimum wage cost 
were more likely to have offsets than were 
small stores. But among the stores that 
made some offsets, the small stores offset a 
higher proportion of minimum wage cost 
that did larger ones, a result of the fact that 
any layoff or cut in hours was likely to be 
larger in relation to payroll in small stores 
than in larger ones. 

Of the $79,200 of weekly offsets, reduced 
hours accounted for $47,400 (about 60 per
cent of the weekly total), layoffs for about 
$18,500 (23.5 percent of the total), and quits 
not replaced about $13,300 (16.5 percent 
of the total) . 

When stores with minimum wage cost are 
classified into groups according to the size 
of this cost, stated as a percent of payroll, 
groups at higher levels have larger offsets
also stated as a percent of payroll.3 

The most frequent adjustment to mini
mum wage costs, other than reduction of 

hours, layoffs, and failure to replace quits 
(the offsets just discussed) , was reduction 
in the hiring of extras; it was reported by 
5 percent of the stores with minimum wage 
cost, and was especially prominent in small 
stores. About 2 percent of the stores with 
minimum wage costs reported cutting down 
employee-days of more than 10 clock hours, 
so as to avoid the order's $1 daily premium; 
and another 2 percent similarly avoided 
calling in a worker for less than 4 hours. A 
few stores eliminated yearend bonuses or 
other fringe benefits, tightened the basis 
on which commissions were paid, shortened 
the lunch period, or eliminated a coffee 
break. 

OTHER ADJUSTMENTS 

These were payroll savings. Other adjust
ments affected payroll indirectly, if at all. 
Between 1 and 2 percent of stores with 
minimum wage costs increased prices. 
Others made economies in store operation; 
some curtailed services to customers. The 

most frequent change was a reduction in 
store hours, made by 3 percent (often re
lated to the "offset" of reducing workers' 
hours) . About 2 percent abolished free de
livery or free alterations, reduced elevator 
service, tightened the store's charge-account 
policy, or the like. Between 1 anq. 2 percent 
changed work assignments. About 1 percent 
reduced advertising or economized on other 
specific operations. The new minimum 
helped along the trend toward self-service; 
this adjustment was reported by about 1 
percent of the minimum-wage-cost stores.4 

About a quarter of 1 percent of all retail 
jobs were lost, at least temporarily, because 
of the new minimum; 951 workers were laid 
off and 517 were not replaced when they quit. 
Part-time workers, including a good many 
students, were prominent among the layoffs. 
In addition, some 55,000 paid man-hours per 
week were dispensed with by reduction of 
employees' hours. 

TABLE 2.-Percent of stores with minimum-wage costs and of workers affected by various offsets, and average offsets per store and worker 

Stores with offsets Workers affected Total A vera.ge offset per store Average 
Kind of offset offsets offset 

per per 
Number Percent 1 Number Percent 2 week Overa.na Specific 4 worker a 

All offsets a_------------------------------------------------------- 5,409 100.0 16,570 100.0 $76,538 $14. 15 $14. 15 $4.62 

Changes in weekly w:ork-hour schedules: 
Within 30 or less_--- --- ------ --- --------- --------------- --- -- --- ----- 1, 052 19.4 1, 786 10.8 6, 148 1.14 5.84 3. 44 
From over 30 and under 37~ to 30 or less ______________ __ ________ ____ 492 9. 1 676 4.1 2, 961 . 55 6. 02 4.38 
Within 37~ to 40---- ---------- - --- - -- ------------------------ - ------- 1,049 19.4 7,153 43.2 14, 812 2. 74 14.12 2.07 
From 37~ to 40 to over 30 and under 37~------------- - ------ ---- -- -- 192 3. 5 412 2. 5 787 .15 4.10 1. 91 
From 37~ to 40 to 30 or less---------------- -------------------- ------ 343 6.3 457 2.8 3, 767 . 70 10.98 8. 24 
Within over 40 _____ _ ---- - --------------- - ------ - - - -- _ ----------- - ---- 1,403 25.9 1, 980 11.9 7,042 1.30 5. 02 3. 56 
From over 40 to 37~ to 40 __ ------- - - --- - ----------------- - - - -- ----- - 1,140 21.1 2,622 15.8 10,086 1.86 8.85 3. 85 
From over 40 to over 30 and under 37~ - ------ ------------------ - ---- 57 1.1 142 .9 690 .13 12.11 4.86 
From over 40 to 30 or less--- ----------------------------------------- 35 .6 49 .3 631 .12 18. 03 12.88 

~~t~~iif J:6i:ii1ice<l:: = = === = = == = = = = = = = == = == ==== = = == = = = = = = = == ===== == == == = = = = 

596 11.0 834 5. 0 16,282 3. 00 27. 32 19.52 
408 7.5 517 3.1 13,332 2. 46 32.68 25.79 

1 Items add to more than 100 because some stores reported more than one kind of off
set. 

a Average per worker affected by specific offset; dollars per week; average is arith
metic mean. 

s Items add to more than 100 because some workers in zone 2 were affected by one kind 
of offset in the first stage and by another kind in the second stage. 

e Excludes 146 stores with offsets but no minimum wage cost; their weekly offsets 
were $2,627. 

a Averaged over all stores with offsets; dollars per wrek; average is arithmetic mean. 
4 Averaged over stores with specific offset; dollars per week; average is arithmetic 

mean. 

The stores with offsets had to operate with 
less help. One out of four reported curtail
ment of customer services or economies in 
store operation. A number of small-store 
owners said that they, or family members, 
had to do more work. Others indicated that 
they expected existing employees somehow to 
take up the slack by working harder or ex
pected customers to get along with service 
that was less prompt or less personal. Al
though this sort of unsystematic adjustment 
was believed to have taken place in a sub
stantial number of small- and medium-size 
stores, it was not reported in many cases to 
survey interviewers. Large stores were more 
likely to label this kind of adjustment in 
some fashion and to report it. 

Of the stores with minimum wage costs 
that reported making neither offsets nor ad
justments, many were under little pressure 
to do so because their minimum wage costs 
were small. 

Because there 1s a significant correlation 
between minimum wage costs and offsets, a 
good basis exists for estimating how great 
offsets are likely to be, whenever a proposal 
for increasing minimum wages in retail trade 
is.made in the future. In the present study, 
offsets were 24 percent of the industry's 
total minimum wage cost. However, because 
offsets, expressed as a percent of minimum 
wage cost, are not the same at all levels of 
minimum wage cost (expressed as a percent 
of the store's payroll) but tend to rise as 
minimum wage cost rises, a more prec1se esti-

a This relationship is a result of two ele
ments: the proportion of stores making off
sets, and the percent-of-payroll size of the 
offsets in those stores that did make offsets. 

mate can be made by taking into account 
the difference between the levels. It may be 
conjectured that an industry whose ratio of 
payroll to sales is relatively large will be 
under relatively great pressure to compen
sate for minimum wage costs by making off
sets, although a comparison of the 1957-58 
experience of the nine types of retailing is 
inconclusive on this point. Most industries 
have payroll-sales ratios that are substan .. 
tially larger than those in retailing. 

POZNAN REVOLT 
Mr. HALL. Mr. Speaker, I ask unan

imous consent that the gentleman from 
Illinois [Mr. DERWINSKI] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 
Mr. DERWINSKI. Mr. Speaker, to

day marks the 9th anniversary of the 
Poznan revolt in Poland, when the 
civilian population of that city, sparked 
by employees in various Communist-run 
factories, protested harsh working con
ditions and oppressive governmental 
controls. 

The revolt was suppressed, but the 
repercussions from it were given credit 
for producing a liberalized Communist 
Government in Poland. 

Nine years have passed since that 
. event, and the .self-styled liberalized 

Communist Government of Poland is as 
dictatorial and oppressive as ever in its 
control of the people of Poland. 

The Polish Communist Government 
is directly aiding the North Vietnamese 
Communist aggressors. It is subsidiz
ing the Castro regime in Cuba. The 
Polish Communist Government is di
rectly participating in all the maneuvers 
of the international Communist ap
paratus, and its officials loyally support 
Soviet political and propaganda posi~ 
tions. 

We recognize that permanent and 
legitimate relief from oppression can 
never come to the Polish people or any 
other captives of communism until they 
are free from a government dedicated 
to the ideology of Marx and Lenin. 

The U.S. foreign policy should not be 
based on appeasement of Communist 
governments but should have as its 
long-term goal the application of the 
principle of self-determination to all 
presently enslaved victims of Communist 
misrule. 

The memory of the Poznan revolt 
dramatizes the unchanging, unyielding 
nature of communism. We note this 
occasion as reaffirmation of our deter
mination to produce a world of peace 

' These percentages overlap, since one
tenth made three or more types of adjust
ment. Large stores were especially likely 
to have more than one type. 
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and freedom based on sound principles 
of government as advanced in the free 
world, rather than to submit any people 
to permanent Communist rule. 

ANIMAL DRUG AMENDMENTS OF 
1965 

·Mr. HALL. Mr. Speaker, I ask unan
imous consent that the gentleman from 
from Minnesota [Mr. NELSEN] may ex
tend his remarks at this point in the 
RECORD and include extraneous matter. 

The SIPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri ?I 

There was no objection. 
Mr. NELSEN. Mr. Speaker, I am in

troducing today a bill to amend the Fed
eral Food, Drug, and Cosmetic Act so as 
to consolidate certain provisions govern
ing the premarketing clearance of ani
mal drugs. 

I include in my remarks at this point 
a summary of the provisions of the en
closed copy of the Animal Drug Amend
ments of 1965, as well as a brief section
by-section analysis of the bill. 
BRIEF SUMMARY OF ANIMAL DRUG AMEND

MENTS OF 1965 TO THE FEDERAL FooD, DRUG, 
AND COSMETIC ACT 
These amendments consolidate the provi

sions of the Federal Food, Drug, and Cosmetic 
Act, as amended, governing the premarket
ing clearance of animal drugs. These amend
ments add to the basic statute a new section 
511, which establishes the requirements of 
safety and effectiveness applicable to new 
animal drugs, including animal feeds bearing 
or containing such drugs. Proposed section 
511 replaces the application to animal drugs 
of the three separate premarketing section 
clearance procedures contained in existing 
law: Section 409 (food additives), section 
505 (new drugs), and section 507 (antibiotic 
drugs). Any new animal drug, or any animal 
feed bearing or containing such a drug, is 
considered adulterated unless it meets the 
requirements of proposed section 511. 

Under the new section 511, an application 
is filed with respect to each intended use of 
a new animal drug whether the drug is to be 
used in a finished pharmaceutical, in an ani
mal feed, or as a component of such feed. 
Such application contains information neces
sary to demonstrate the safety and effective
ness of the proposed use, including prac
ticable methods for determining residues in 
or on food, as well as a full description of the 
manufacturing and control procedures em
ployed with other required data. Upon ap
proval of the application, notice of the ap
proval is published in the Federal Register. 
If the drug is to be used in animal feed, 
applicable purposes and conditions of use of 
the drug in animal feed are also published. 
The use of any new animal drug in animal 
feed is governed by the published purposes 
and conditions of use. Consequently, an ap
plication for an animal feed containing a 
drug component is approvable if its labeling 
conforms to the published purposes and con
ditions of use and if current good manufac
turing practices are utilized. 

Procedures are set forth in proposed section 
511 for the granting or withdrawing of ap
provals of new animal drugs and of animal 
feed bearing or containing such drugs, and 
for judicial review, including sumxnary sus
pension of applications in the event of im
minent hazard to health. This section also 
provides for the issuance of regulations gov
erning investigational use of new animal 
drugs and the keeping of records and the 
making of reports with respect to the use of 
new animal drugs. In addition, this section 
continues batch certification of the five 

antibiotics for animal use currently subject 
to batch certification. 

The remainder of the bill contains techni
cal and conforming amendments and transi
tional provisions. These provisions carry out 
the purpose of the bill to consolidate exist
ing provisions in the basic law. They also 
provide for the continuation of existing ap
provals granted under the present law. 

ANALYSIS OF THE SECTIONS OF THE "ANIMAL 
DRUG AMENDMENTS OF 1965" TO THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
The first section of the bill would provide 

that the act may be cited as the "Animal 
Drug Amendments of 1965." 

Section 101(a) of the bill would amend 
section 501(a) of the Federal Food, Drug, and 
Cosmetic Act (hereinafter referred to as the 
"basic act") to deem any new animal drug, 
or animal feed bearing or containing a new 
animal drug, to be adulterated if it is unsafe 
within the meaning of section 51l(a) as 
added to the basic. act by section 101(b) af 
the bill. Thus, the provisions of chapter Til 
of the basic act, entitled "Prohibited Acts 
and Penalties," would apply to a new animal 
drug, or animal feed bearing or containing 
a new animal drug, in interstate commerce 
to the same extent as any other adulterated 
article unless an approval of an application 
filed pursuant to new sections 511(b) or 
511 (m), respectively, is effective with respect 
to that drug or animal feed. 

Section 101 (b) of the bill would add to the 
basic act new section 511, entitled "New 
Animal Drugs." New section 511 provides 
for the approval or refusal and withdrawal 
of approval of new animal drug applications 
by the Secretary and requires the sponsor of 
a new animal drug to demonstrate the safety 
and effectiveness of the proposed use or uses 
of that drug. Similar provisions are made 
for animal feeds bearing or containing new 
animal drugs. Section 511 is patterned after 
the new-drug section of the basic act (sec. 
505) as amended by the drug amendments of 
1962, and it consolidates the preclearance 
provisions appllcable to new animal drugs 
and animal feeds bearing or containing new 
animal drugs presently contained in the food 
additive section (sec. 409) and the anti
biotic section (sec. 507) as well as section 
505. Thus, uniform adininistration of pre
clearance requirements is assured. 

New section 511(a) (1) would deem a new 
animal drug -to be unsafe unless an approv
al of ~n application is effective with respect 
to such drug. New section 511 (a) (2) would 
make similar provision for an animal feed 
bearing or containing a new animal drug. 

New section 511(b) would replace section 
505 (b) of the basic act for new animal drugs 
by specifying the information to be included 
in a new animal drug application. Clauses 
( 1) through ( 6) would require the same 
information presently required in section 
505(b). Clauses (7) and (8) are added to 
replace for new animal drugs section 409 
(b) (2) (D) and 409(c) (4) of the basic act. 
The latter two clauses are desirable in the 
event residues of the drug remain in the 
tissues of the anim:;tls used for food pro
duction and a tolerance or withdrawal peri
od is proposed. 

New section 511(c) is substantially iden
tical with section 505(c) of the basic act 
in setting forth the procedure for action 
by the secretary upon a new animal drug 
application. 

New section 511(d) would replace section 
505(d) of the basic act for new animal drugs 
by setting forth the grounds upon which the 
Secretary may refuse to approve a new ani
mal drug application. Clauses (A), (B), (C), 
(D), (E), and (G) of new section 511(d) (1) 
are identical to clauses (1) through (6) of 
section 505(d). Clause (F) of new section 
511(d) (1) would replace for . new animal 
drugs section 409 (c) ( 4) of the · basic act, 
relating to tolerance limitations, but would 

not modify the Secretary's existing author
ity. Clause (H) of new section 511(d) (1) 
would replace for new animal drugs section 
409(c) (3) (A) of the basic act by requiring 
the Secretary to refuse approval of an appli
cation for a new animal drug which induces 
cancer when ingested by man or animal. 
This clause is substantially identical with 
the proviso in section 409 (c) ( 3) (A) as 
amended by the Drug Amendments of 1962. 

Clauses (A), (B) and (C) of new section 
511(d) (2), in specifying certain factors to 
be considered by the Secretary in determin
ing whether a new animal drug is safe, would 
replace section 409 (c) ( 5) of the basic act. 
Clause (D) of new section 5ll(d) (2) is in
tended to give the Secretary added author
ity to consider safety questions in those 
instances where the prescribed conditions 
of use will not be followed. 

New section 511(d) (3) would incorporate 
the definition of substantial evidence of ef
fectiveness inserted in section 505(d) of the 
basic act by the Drug Amendments of 1962. 

New section 511(e) is based upon and is 
substantially identical to section 505(e) of 
the basic act. As in the case of section 505 
(e), the new section 511(e) would give the 
secretary summary powers to act if he finds 
that there is an imminent hazard to the 
health of man or of the animals for which 
the drug is intended. 

New section 511(f) is substantially identi
cal to and, for new animal drugs, would re
place section 505(f) of the basic act, relat
ing to the reinstatement of applications. 
Such provisions would also be applicable to 
orders concerning applications for animal 
feeds bearing or containing new animal 
drugs. 

New section 511 (g) is substantially iden
tical to and, for new animal drugs, would 
replace section 505(g) of the basic act, relat
ing to service of orders. 

New section 511 (h) adopts, for applica
tions relating to new animal drugs and to 
animal feeds bearing or containing new 
animal drugs, the appeal procedures set forth 
in section 505(h) of the basic act. 

New section 511(1) would require the Sec
retary to publish the conditions of use and 
the name of the applicant for every new 
animal drug application which is approved. 
This is new, inasmuch as there is no provi
sion for such publication in section 505 of 
the basic Act. However,- in view of the prac
tice of mixing two or more drugs, which may 
be purcha.l!led from different sources, in ani
mal feeds, this provision has been included 
so as to enable feed manufacturers to as
certain those combinations of drugs which 
have been approved for use in animal feeds. 
This is necessary because the labeling for a 
particular drug may not indicate such com
binations. 

New section 511(j) provides for the pro
mulgation by the Secretary of regulations for 
exempting from section 511 new animal 
drugs, and animal feeds bearing or contain
ing new animal drugs, intended solely for 
investigational use by qualified experts. 
This section is based upon and would replace 
sections 409 ( i) and 505 ( i) insofar as these 
sections are pertinent to the investigation of 
such drugs and animal feeds. Of particular 
importance, the last sentence authorizes the 
Secretary to set forth the conditions upon 
which animals treated with such drugs may 
be marketed. The amendments made to sec
tion 505(i) of the basic act by the Drug 
Amendments of 1962 relate to the clinical 
testing of new drugs for human use and are 
not pertinent to the investigation of new 
animal drugs. Therefore, they have not 
been included in new section 511(j). 

New section 511 (k) is based upon and 
would replace, for new animal drugs, the 
last sentence of section 409(a) of the basic 
act relating to adulterated foods. The pur
pose of this section is to provide for an 
appropriate exemption from section 402(a) 
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( 1) of the basic act for approved uses for 
new animal drugs. 

New section 511(1) is based upon and 
would replace, for new animal drugs, section 
505 ( j) of the basic act, relating to record
keeping and reporting requirements. 

New section 511 (m) would provide for 
appropriate premarketing approval proce
dures for animal feeds bearing or containing 
new animal drugs consistent with the pro
visions of new section 511 (b) relating to 
approvals for new animal drugs. Only 90 
days are provided in new section 511(m) for 
-review of an application for an animal 
feed. A longer period is not necessary since 
the Secretary under new section 511 (c) is 
permitted 180 days for review of basic in
formation relating to the safety and effec
tiveness of the drug component of such 
animal feed. The other provisions of new 
section 511 (m) with respect to approvals, 
records, and reports are substantially the 
same as those applicable to new animal 
drugs. 

Consistent with the Drug Amendments of 
1962, new section 511 (n) would provide for 
the certification of batches of new animal 
drugs composed wholly or partly of peni
cillin, streptomycin, chlortetracycline, chlor
amphenicol, and bacitracin and derivatives 
thereof except where such drugs are in
tended for use in animal feeds. 

Section 102 (a) and (b) of the bill would 
amend section 201 ( p) of the basic act to 
remove new animal drugs from section 505 
of the basic act. Henceforth the regulation 
of new animal drugs would be covered ex
clusively by new section 511. 

Section 102(c) of the bill would amend 
section 201(s) of the basic act to remove new 
animal drugs from section 409 of the basic 
act. The reason for this provision ls that 
new section 511 would provide for the exclu
sive regulation of new animal drugs. 

Section 102(d) contains a conforming 
amendment to the definition of the term 
"safe" in section 201(u) of the basic act. 

Section 102 (e) of the b111 would add new 
paragraphs (v) and (w) to section 201 of 
the basic act defining the terms "new ani
mal drug" and "animal feed." The defini
tion "new animal drug" is patterned after 
the term "new drug" contained in section 
201 (p) . of the basic act. Henceforth, these 
terms would be mutually exclusive. 

Section 103 of the bill would amend sec
tion 301 (e) and 301 (j) of the basic act. The 
effect of these amendments would :permit the 
Secretary access to certain records and pro
vide for the confidentiality of certain infor
mation contained in new animal drug ap
plications. 

Section 104 of the bill would amend section 
402(a) (2) of the basic act relating to adul
terated food to provide for appropriate ex
emptions for approved uses of new animal 
drugs. 

Section 105 of the bill would amend sec
tions 502 ( 1) and 507 (a) of the basic act by 
exempting therefrom animal drugs. The ef
fect of these amendments is to require the 
certification of antibiotics listed in new sec
tion 511(n) in accordance with the provi
sions of such section. 

Section 106 of the bill would amend section 
80l(d) of the basic act to prohibit the export 
of "unsafe" new animal drugs or animal feeds 
bearing or containing new animal drugs. 

Section 107 of the bill contains effective 
date and transitional provisions. Under this 
section, the bUl would take effect on the first 
day of the seventh calendar month following 
enactment. This section also contains pr~ 
visions under which regulations in effect 
under sections 409 and 507 of the basic act 
on the enactment date, and effective or ap
proved new drug applications on the enact
ment date, are deemed to be approved ap
plications under section 511. Furthermore, 
this section provides that applications or 
petitions pending on the enactment date 

shall be deemed to be applications pending 
under section 511, and the fiiling date shall 
be deemed to be the date on which the pe
tition or application was actually filed. 
Proof of effectiveness would not be required 
for any animal drug which was commercially 
sold, was not a new drug, and was not cov
ered by an effective application on October 9, 
1962, provided the conditions of use stated 
in the labeling of such drug are not changed. 
Animal drugs in commercial use prior to 
the enactment date and which had never 
been the subject of a new drug application 
are also not subject to proof of effectiveness 
so long as the labeling for such drugs con
tains the some recommendations for use. 

SPEECH BY HON. JOE E. POOL 
Mr. HALL. Mr. Speaker, I ask unan

imous consent that the gentleman from 
Ohio [Mr. ASHBROOK] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 
Mr. ASHBROOK. Mr. Speaker, I have 

been very privileged to serve on the House 
Committee on Un-American Activities 
with the gentleman from Texas [Mr. 
PooL J. He has been one of our most 
faithful members and has a thorough 
knowledge of the strategy and philosophy 
of world communism. He is an ardent 
spokesman for Americanism and is con
stantly endeavoring to alert our country
men to the dangers of Communist sub
version at home and Communist impe
rialism throughout the world. 

My good friend and colleague, Con
gressman PooL, made an outstanding 
speech to the Oak Cliff Lions Club at 
Dallas, Tex., last week and gave a fine 
presentation on the work of our impor
tant committee. It is the type of speech 
which every American should read and 
I want to have it included with these re
marks. We all know that there are many 
Americans who unwittingly do the devil's 
work in blindly following the line that 
the House Committee on Un-American 
Activities should be abolished. Rarely 
do they cite good reasons or accurate de
tails, they merely want this important 
committee abolished. I always think of 
the words of another fine Democrat, our 
late chairman, Francis Walter, who said 
that he could understand why the Com
munists wanted to get rid of the House 
Committee on Un-American Activities 
but he could not understand why the so
called liberals were making the same 
demand. 

I commend the speech of Representa
tive PooL to all of the Members of this 
body and commend him for the clarity 
with which he presents his fine exposure 
of the Communist threat to this Nation. 
HOUSE COMMITTEE ON UN-AMERICAN ACTIV-

ITIES AND THE THREAT OF COMMUNISM TO 
OUR NATION 

(Speech delivered by Congressman-At-Large 
JoE POOL to the Oak Cliff Lions Club, Dal
las, Tex., and to the Grand Prairie Lions 
Club, Grand Prairie, Tex., June 23-'-24, 
1965) 
Fellow Lions, it's good to be back among 

you again. From my experience in the Oak 
Cliff Lions Club, I know that your interests 
and vocations are varied. That makes the 
job of speech writing extra hard, and I put 

a good deal of thought into my topic for 
today. Then it occurred to me that the 
solution was obvious-in my capacity as sec
ond ranking Democrat on the House Com
mittee on Un-American Activities-! have at 
my fingertips a wealth of information which 
is of vital interest to every American today
regarding the menacing threat of commu
nism. 

The Committee on Un-American Activities • 
is one of the most controversial committees 
t hat has ever stood in Congress. Yet year 
after year , Congress has indicated its con
fidence in the committee by voting a gener
ous appropria tion to enable the committee 
to carry on its work. As a member of the 
committee, I am more than ever convinced 
that it is a body vital to the defense and 
preseTvation of our Nation. Because of the 
work accomplished by the Committee on 
Un-American Activities, the Communists 
have pinpointed it as a target for destruction. 

The legislative record of the committee 
is strong. In the past 25 years, almost half 
of the legislative recommendations of the 
committee have been translated into public 
law. Fifty percent may not seem like much, 
but it is when you consider how many pro
posals for legislation are formulated every 
year. In addition, the executive branch 
has put into practice a number of our policy 
recommendations. The Committee on Un
American Activities has become a pace setter 
for other congressional committees in that 
it has greatly refined and improved com
mittee procedures and techniques on in
vestigations. 

The Communist Party, of course, claims 
that the Committee on Un-American Activi
ties has engaged in smear campaigns. That, 
however, is just a part of their plan to 
undermine the committee. Whenever we 
offer to hear a Communist witness in closed 
session, demonstrators demand public hear
ings. But when the hearings are public, 
as they were in Chicago several weeks ago, 
the witnesses complain that the sessions 
should be closed. You cannot please every
one, and the Communists make it their 
policy to take a stand counter to the com
mittee position in every case. . 

The purpose of a congressional investiga
tion is to provide the Congress-and often
times the public-with information neces
sary to the public welfare and national 
security. I don't know of anyone here who 
would deny that communism is a leading 
threat to the well-being of the Nation. Com
munist techniques are foreign to us-those 
who uphold democratic principles are un
familiar with the insidious methods and 
sneaky ways of the Communists. To take 
an oath, for example, is meaningless to a 
Communist, since they often withhold their 
rightful names f.rom their comrades in their 
underground cell meetings. "Trust" is a 
word that does not occur in the Communist 
vocabulary. Their code of ethics-if you can 
call it "ethics"_.:.is based on deceit--and yet 
they complain about the methods of the 
Committee on Un-American Activities. 

For any of you who have any doubts, I 
would like to establish right here and now 
that the courts of the United States have 
time and again tested and reestablished the 
constitutionality of the Committee on Un
American Activities. In an official report, 
the American Bar Association affirmed that 
the committee adheres to the basic rights of 
the individual in conducting our hearings. 
Here is what they said: 

"We are satisfied that the witnesses called 
to testify before the committee are being 
treated fairly and properly in all respects, 
and we also feel that each witness is af
forded full protection so far as his consti
tutional and other rights are involved." 

(Now whether the committee is treated 
fairly by unfriendly witnesses and their dem
onstrating supporters is a different matter. 
You have probably read a good deal about 
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the demonstrations that are carried on dur
ing some of our hearings. In Chicago sev
eral weeks back, we members of the subcom
mittee had to be escorted back and forth 
from the hearing room by a heavy police 
guard. There were reputedly a thousand 
demonstrators milling about outside the 
building. The threat of physical violence 
to the members of the committee is always 
present, and it is quite a strain to operate 
under such conditions, I can tell you. • • •) 

The American Bar Association further 
stated in the report: "The record of the 
House Committee on Un-American Activi
ties • • • is one of accomplishments and 
achievements despite the fact that they have 
been the targets of inspired propaganda at
tacks designed to curb their effectiveness." 

Propaganda is a specialty of the Commu
nists, and I would be the first to admit that 
they often go about their propaganda activi
ties in an effective manner. Take the stu
dent trips to Cuba, for example. This is a 
topic we have all noticed in the news. 

These so-called students violated a State 
Department order banning travel to Cuba 
without specific passport authorization. 
Now in the first place, one Barry Hoffman, 
who went on the trip as an observer for the 
FBI, testified before the committee that his 
travel companions were no typical American 
students. Their ages ranged from 18 to 33, 
and some of them were not students at all. 
Many were members of the Progressive Labor 
Movement, an ultrarevolutionary Communist 
splinter group. Most of these persons had 
made up their minds favorably about Com
munist Cuba long before they visited there, 
anjway. Then why did the Cuban Govern
ment finance such an expensive excursion, 
you may ask. (And I add here that it was 
definitely expensive because the group went 
by way of London, Paris, and Prague-and 
came back by Madrid and Bermuda-since 
neither Canada nor the United States would 
permit airliners to go directly to Cuba. 

From our Committee on Un-American Ac
tivities hearings, however, the answers to this 
question become obvious. First of all, the 
trip was part of an effort by the Cuban Gov
ernment to avoid having travel restrictions 
imposed by other countries. Their reasoning 
was that if the American students WeTe suc
cessful in avoiding prosecution, then other 
nations would have difficulty in issuing such 
a ban. This was the cause for which the 
students carried their flag. 

Witness Hoffm an considers that the trip 
was a great propaganda victory for the Castro 
regime. It n aturally received much pub
licity in the Cuban press, and in much of 
Latin America. Upon their return, the stu
dents, regardless of what they had actually 
been permitted to see and do in Cuba, wer<! 
in a perfect position to acclaim the wonders 
that the Castro regime was bringing about 
in Cuba . 

A couple of weeks ago, the committee 
heard further testimony concerning prop
aganda about the students trips to Cuba. 
This witness-and I was a member of the 
subcommittee who heard her-was none 
other than Juanita Castro, sister of the leader 
of the Cuban revolution. 

Miss Castro gave a moving statement about 
the humanitarian ideals and Christian prin
ciples which led her to flee her h omeland and 
speak out against her brother 's reign. At 
the beginning of Fidel 's revolutionary efforts, 
Miss Castro devoted herself t o h elping him 
in the belief that he would brin g social re
form to the island of Cuba . Sh e testified 
that all the people who were initially de
voted to Castro's revolution believed his 
promise that there would be free elections 
within 18 months after the revolution. Now 
Miss Castro was in a prime position to enjoy 
the high position of her brother. The Com
munist minorit y in Cuba, she tells us, has 
available to it all the luxuries they desire. 
But she was also in a perfect spot to learn 

the confidential plans of the regime. It be
came evident to her that the press was strict
ly censored-that political enemies were 
jailed or murdered without reason. Commu
nist leaders were taking over the army; the 
clergy was being expelled and imprisoned. 
The schools had become instruments for 
spreading government propaganda. Miss 
Castro could not reconcile what she saw to 
be the truth with her brother's promises and 
reassurances to the people. Therefore, she 
decided to share her first-hand knowledge of 
the situation in Cuba with the rest of the 
world. 

We on the subcommittee questioned Miss 
Castro in some detail about actual condi
tions in Cuba. Chairman WILLIS was careful 
to point out that we were not inquiring 
about the living conditions and the standard 
of living in Cuba to focus an unfavorable 
light on the island. Our purpose in having 
Miss Castro speak to the committee was to 
put on public record reliable information 
refuting the propaganda spread by the Cu
ban Government and by the American stu
dents who had visited there since the revolu
tion. I certainly must agree with our chair
man who closed the hearing by saying that 
Miss Castro has done more than anyone we 
know toward penetrating the propaganda 
image projected by Cuba. 

If the Communist campaign against free
dom were limited to a propaganda effort, we 
as a Democratic nation m ight have to con
cede that freedom of speech must be allowed. 
But there is a great difference in freedom to 
utter diverse opinions, and genuine sub
versive activity. Webster's dictionary de
fines the verb "to subvert" as meaning "to 
overthrow or destroy, to undermine or cor
rupt." The Communists have pledged them
selves to subvert the free processes of our 
Government. Now even in a democracy, you 
have to draw the line somewhere. If the 
Communists were allowed to plot against us 
without any check on them at all, pretty 
soon we would wake up to find that we no 
longer had the freedom we so cherish. The 
subversive activities of the Communists 
should be a primary concern of the American 
people, and we on the committee consider it 
our main duty and responsibility to keep 
the public informed by focusing attention on 
Communist activities endangering the wel
fare of our Nation. 

Some of the testimony which I have had 
the opportunity to hear is really astonishing 
in revealing how well the Communist Party 
is entrenched in our Nation. The labor 
movement seems to be particularly fertile 
ground for their activities. The turbulent 
hearings in Buffalo, N.Y. • • • and I 
presided over these hearings • • • estab
lished beyond doubt the favorite method of 
Communist infiltration into the American 
labor force . What they do is this: • • • 
Well-educated, highly intelligent persons are 
selected from Communist ranks. They ap
ply for jobs as industrial workers without 
revealing the extent of their educational 
background. In other words, they falsify 
their application blanks and pose as ordi
nary blue collar workers. These persons are 
known as "colonizers," and this position is 
considered to be of highest merit and honor 
among Communists. You have all some 
acquaintance with the experiences of Her
bert Philbrick through the television pro
gram, "I Led Three Lives." This is his defi
n ition of a "colonizer": "The party colonizer 
is a devoted member who can be assigned 
party tasks in an important plant; or, if not 
already strategically placed, he will willingly 
give up his job in a nonessential industry 
or profession and move into one of the de
cisive industries. The colonizer w111 be ele
vated to a position of highest honor in the 
ranks of the Communist Party." 

The Communists select their targets for 
organizational activities from the industries 
most vital to the American economy-the 

metal industries, for example. The Buffalo 
and Chicago areas have been vulnerable as 
the hearings held in these cities have proven, 
because of the extensive industrial develop
ment there. A worker may have difficulty 
determining whether the organization he is 
urged to join is a bona fide union represent
ing the interests of his trade, or whether it 
is a vehicle of the Communist Party. 

The civil rights issue is another weapon 
taken up by the Communist fanatics. Miss 
Lola Bell Holmes, a devoted civil rights 
worker, herself a Negro, worked in coopera
tion with the FBI for some time. It is Miss 
Holmes' experience that the Communists 
care nothing for the principles behind civil 
rights movements. They take up the cause 
because it draws to them the attention of 
innumerable minority groups, who are 
eagerly seeking what they consider a neces
sary reform. 

I don't want to give you the idea that the 
Communist infiltration is liinited to blue
collar workers and intellectuals who take up 
the banner of Communist philosophy. The 
headway that has been made among certain 
professional persons is fantastic. These peo
ple are generally grouped into special cells. 
For ultimate protection, the rank and file 
Communists often do not even know the 
true identity of these persons. Moreover, 
they work as individuals rather than in 
groups. And it is amazing where these per
sons turn up. 

Testimony was given in Chicago that the 
Dlinois Communists have infiltrated high 
professional positions. Communists are even 
being financed by you, the taxpayers. 
Federal moneys are financing jobs which are 
being filled by known Communists. 

There are those who say that communism 
presents no problem, and no danger, to the 
United States. I believe the facts which 
have been presented to the Committee on 
Un-American Activities prove to the con
trary. I am not saying that the only threat 
to American peace and security is posed by 
Communist activities. There are un-Ameri
can actions stemming from a variety of phi
losophies going on every day. But the 
strength of the Communists is in their ex
clusiveness-in the tightknit nature of their 
organization. This is what makes them so 
formidable . They are professional and cold
blooded in their techniques, and our tra
ditions of freedom and liberty often work to 
their advantage. All the more reason that 
we must not let down our guard for a 
minute if we are to preserve the American 
heritage of which we are so proud. The 
job of the House Committee on Un-American 
Activities is to combat threats to Ameri
can peace and security. The cominittee is 
plagued by enemies on both sides-the vi
cious and calculating Communist organiza
tion on the one side and on the other side, 
misguided idealists who find communism 
acceptable, progressive, or even fashionable 
in some circles. We refuse to be intimi
dated by unfavorable press reports or subtle 
threats. We are determined to withstand 
the onslaught of the Communist campaign
through increased legislative and investiga
tive activity. 

We will need the support of Americans 
everywhere, and I hope that we will continue 
to have this support. This is not just the 
committee's fight. It is the fight of every
one who loves America. 

PRESIDENT JOHNSON'S REQUEST 
TO INCREASE BREAD TAX 
SHOULD BE DEFEATED 

Mr. HALL. Mr. Speaker, I ask unani
mous consent that the gentleman from 
Ohio [Mr. ASHBROOK] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 
Mr. ASHBROOK. Mr. Speaker, it is 

appalling to see the quiet maneuvering 
which is going on here to perpetrate a 
tax hike on the American consumer. 
With all of the public utterances about 
the cut in excise taxes, little is said to 
explain the details of the administra
tion's proposal which would increase the 
price of bread and other products. You 
will recall that a bread tax was imposed 
as a part of the farm bill which was 
rammed down the throats of the farmer 
last year. A majority had opposed the 
wheat program in the May 1963 referen
dum but the administration succeeded in 
getting through Congress a program 
which in many respects was even worse 
than the one which was vetoed by 
farmers. 

Millers and bakers will now be faced 
with an increase in what is omcially 
called a processors' tax from 75 cents to 
$1.25 a bushel and this in turn would 
raise bread prices by as much as 2 or 3 
cents a loaf. Pastries, macaroni and 
other wheat derivative items would also 
reflect this increased levy on food staples. 
Coming at a time where we are elimi
nating many excise taxes on luxuries, it 
must be a source of wonderment to the 
average housewife and consumer and 
make them a little suspect. This new 
tax would hit the poor and those living 
on a fixed income with a real vengeance. 

This proposal is one of the cruelest 
forms of taxation. The President makes 
much out of the affect on the economy 
of the excise tax cut. I supported this 
cut and oppose all hidden, unnecessary 
taxes which are regressive on the con
sumer. This bread tax is far worse than 
any of the taxes we voted to repeal and 
will add from $300 to $400 million to the 
grocery bills of American consumers. 
Not only will this have a further infla
tionary effect but it will be damaging to 
the farmer. Food prices will go up by 
Government fiat with no benefit to the 
farmer, already apparently on the out
side of the Great .Society's protective 
cover. 

At the same time this tax is to be hiked, 
a new processing tax on rice is proposed 
which would hike retail prices by as much 
as 5 cents a pound. I certainly hope that 
this rubberstamp Congress will rise in 
support of those of us who will oppose 
this insidious tax. It surely is unfair, 
unnecessary, and without logic. 

Mr. Speaker, the Zanesville Times
Recorder ran an excellent editorial in its 
June 25, 1965, edition which I include at 
this point: 

WHEAT TAX: CONSUMER GOUGE 

Two cents is a paltry sum. 
But it adds up to $400 million annually for 

the American consumer. 
We are referring to the proposed 10-percent 

bread tax now pending in Congress. 
The plan has been developed for the pur

ported purpose of reducing the costs of the 
national wheat subsidy program. 

Actually, it 1s a gimmick designed to show 
a reduction in the Federal budget. 

Millers and bakers would pay a processors' 
tax of from 75 cents to $1.25 a bushel. This 
in turn would raise the price of bread from 
2 to 3 cents a loaf as well as bring an 

increase in the cost of pastries, macaroni, 
and other foods made from wheat. 

In other words, the consumer will pick up 
the tab. 

Secretary of Agriculture Freeman claims 
the bill is aimed at boosting the income of 
wheat farmers, yet the bulk of the benefits 
would go to the big wheat farmer. The top 
15 percent of all wheat growers-already the 
most heavily subsidized-would oollect 75 
percent of the increased payments. The 
other wheat farmers, 85 percent, would aver
age about $25 each in increased income. 

Ironically, under Freeman's proposal, the 
U.S. wheat farmer would get the full pro
posed $2.50 per bushel only on the wheat 
sold in the United States. He receives only 
$1.25 for wheat sold abroad. In reality, the 
U.S. consumer would be forced to subsidize 
foreign wheat exports. 

The biggest fallacy: low-income groups 
would be hit the hardest-including those 
covered under the antipoverty program. 

Finally, major farm organizations are op
posed to the current bill. It is very similar 
to a plan defeated by the Nation's wheat 
farmers at a national referendum just 2 
years ago. 

The wheat tax proposal should be defeated. 
It is simply a means of glossing over the 

Nation's agricultural program at the expense 
of American breadwinners. 

ANNIVERSARY OF FIRST RELI
GIOUS TOLERANCE LEGISLATION 
IN TRANSYLVANIA-JUNE 1557 

Mr. HALL. Mr. Speaker, I ask unani
mous consent that the gentleman from 
Florida [Mr. CRAMER] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Missouri? 

There was no objection. 
Mr. CRAMER. Mr. Speaker, 408 years 

ago in a sma;ll princip·ality that still was 
regarded as part of the Hungarian King
dom, the Diet asked the Mother Queen 
reigning in the name of her minor son 
to establish freedom of conscience and 
to create religious toleration. Their bill 
was signed into law by Queen Isabella 
and thus Transylvania became the first 
state in Europe to practice religious free
dom in Europe in 1557 just 36 years after 
the Diet of Worms added state power to 
the papal excommunication against 
Luther and his followers. 

In doing the Diet of Torda, Transyl
vania, preceded by long decades the other 
states of Europe in realizing that reli
gious conviction should be left to be de
cided by individuals and that peoples of 
different faiths can live together and 
work for the common good of the state 
and nation. 

The Pentecost Meeting of the Diet in 
1557 was attended by the three historical 
"nations" of Transylvania, the Magyars, 
at that the most numerous nationality, 
their eastern cousins the Szekelys, who 
were ethnically and linguistically also 
Magyar and the German Saxons. The 
Rumanians, at that time a minority were 
not represented as a group. 

The Act of Religious Toleration of 1557 
was amended by later Diets and by 1571 
a full code was established regarding 
religious freedom which was retained in 
Transylvania and after 1691 in Hun
garian law until 1948. It is worthwhile 

to quote the language of the 15·57 and 
1571 acts: 

The act of 1557: Each person may hold 
whatever religious faith he wishes, with old 
or new rites, while we at the same time 
leave it to their judgment to do as they 
please in the matter of their faJ.th, just so 
long, however, as they bring no harm to bear 
on anyone at all, lest the followers of a new 
faith be a source of irritation to the old 
profession of faith or become in some way 
injurious to its followers. 

The act of 1571: Our Lord Jesus Christ 
orders us to seek first the Kingdom of God 
and its righteousness, therefore, it was re
solved in the matter of preaching and hear
ing the word of God, that-as Your Highness 
with the Diet has resolved in the past-the 
word of God shall be preached freely every
where; no one shall be harmed for any creed, 
neither preachers nor listeners; if, however, 
any minister would go to criminal extremes, 
the Superintendent shall be permitted to 
judge and suspend him. 

The action of the Transylvanian Diet 
was a sign of wisdom and belief in in
dividual rights at a time when neither 
were very frequent and present in Eu
rope. As the descendants of people who 
fled Europe mainly in the search of re
ligious and political freedom, we Ameri
cans have a soft spot in our hearts for 
the courageous people in Europe who 
tried to establish religious freedom and 
tolerance in their own countries. 

Whatever happened to these coura
geous and wise people of Transylvania? 
Today Transylvania as part of Ru
mania-since 1947-bears the oppres
sive burden of Communist domination. 
Gone are religious freedoms. In 1948 the 
Greek rite Catholic church was physi
cally forced to reunite with the Greek 
Orthodox Church. There are a few 
Protestant bishops, but some of their 
ministers, especially those of Hungarian 
origin, still linger in jails. Only one 
Catholic see is filled and even there the 
bishop cannot without undue restrictions 
exercise his ecclesiastical functions, and 
there is only freedom of atheistic propa
ganda while as one Hungarian from 
Transylvania put it in his letter: going 
to church is a sin against the Govern
ment. 

Not only religious liberty is absent. 
Political and economic freedoms are ab
sent as well. Besides the general op
pression, since 1957 the Hungarians, the 
drafters of the acts of 1557 and 1571, are 
particularly singled out for persecution 
by the Rumanian Communist Govern
ment. On March 24, 1965, I spoke on 
this subject, joining my colleagues on the 
floor of the House and introduced a reso
lution to the effect of condemning the 
discriminatory practices of the Commu
nist Rumanian Government agronst the 
1.75 million Hungarian minority in 
Transylvania. 

I am hopeful the Subcommittee on 
Europe will favorably report out the 
resolution so that the entire House mem
bership will be given an opportunity to 
express themselves on this important 
subject. 

AN OKLAHOMA WELCOME TO 
AMERICA'S NEW RECREATIONAL 
HEARTLAND 
The SPEAKER pro tempore (Mr. AL

BERT). Under ·previous order of the 
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House, the gentleman from Oklahoma 
[Mr. EDMONDSON] is recognized for 10 
minutes. 

Mr. EDMONDSON. Mr. Speaker, 
America's newest and finest recreational 
wonderland is located today in Okla
homa, and nowhere in the country will 
the traveler find a warmer welcome. 

Nearly 6 years ago, on September 11, 
1959, I addressed an invitation to my 
colleagues in the House of Representa
tives urging all who were interested in 
a wonderful vacation to "go west to Okla.
homa." 

In that speech I called attention to the 
statement of the then Chief of Army 
Engineers, Maj. Gen. Emerson Itschner, 
that Oklahoma "among all of the States 
has taken the No. 1 spot in developing 
reservoirs for recreational use." 

The 1959 invitation called special at
tention to our State's outstanding park 
system, which at that-time was drawing 
more visitors than State parks in such 
noted V'acation areas as Colorado, Flor
ida. Minnesota, and Wisconsin. 

Today, Oklahoma's outdoor recreation 
opportunities are many times greater 
than in 1959, thanks to continued lake 
development and a series of splendid 
new parks and lodges. 

Within the past 2 weeks, formal dedi
cation ceremonies have been held at 
Fountainhead and Arrowhead, beautiful 
new lodges on scenic Lake Eufaula which 
are designed and equipped to compete 
successfully with the finest vacation ac
commodations at Miami Beach, Palm 
Springs, or Acapulco. 

Last year, another dedication cere
mony marked the opening of Shangri
La, another handsome new recreational 
complex on Grand Lake, also designed to 
place Oklahoma in the big leagues in 
tourist drawing power. 

Western Hills Lodge, on picturesque 
Fort Gibson Reservoir, has added out
standing convention facilities since my 
1959 speech and draws additional thou
sands each year from all over the coun-
try. . 

New parks, lodges, motels, and marinas 
are being added at a rapid pace at Key
stone Reservoir, Grand Lake, Oologah, 
Tenkiller, Eufaula, and other ~ water 
areas, combining to provide unparalleled 
outdoor recreational opportunity and 
tourist comfort for additional millions of 
Americans. 

With nearly 50 million people within 
a 500-mile radius of its center, Oklahoma 
stands ready to supply better bargains in 
outdoor recreation to more people than 
any State in the Union. 

These recreational opportunities are 
by no means confined to a few major 
lakes, however. 

In every part of the State of Oklahoma 
there are colorful attractions and tourist 
delights to charm the most sophisticated 
traveler. 

Nowhere in Oklahoma is this more true 
than in the 16 counties which comprise 
the Second Congressional District, in the 
northeastern section of the Sooner State. 

The purpose of these remarks is to call 
to the attention of my colleagues, and 
to the attention of travelers everywhere, 
a few of the many delights and attrac-

tions to be found in each of these 16 
counties. 

By calling attention also to the princi
pal U.S. highways serving each county, 
I hope these remarks will help to make 
abundantly clear the many fine ap
proaches which are available to some of 
the Nation's most interesting and de
lightful vacation areas. 

ADAIR 

Adair County, bordering the State of 
Arkansas on its eastern side, can be 
entered from the east or west on u.s. 
Highway 62, and from the north or south 
on U.S. 59. Feature attractions include 
beautiful Lake Frances, the well-man
aged Cookson Hills Wildlife Refuge, and 
some of the Southwest's finest clear water 
streams. Tours are available through 
the uniquely beautiful dogwood country 
in the Cookson Hills, where the traveler 
finds forests of dogwood in fuU bloom in 
an area swarming with whitetail deer, 
bobwhite quail, gray and red foxes and 
a multitude of songbirds. Many pic
turesque and colorful Indian customs can 
still be observed in this early home of 
the Cherokees, and thousands gather for 
Stilwell's annual Strawberry Festival as 
the strawberry crop is gathered. In 
July, Cherokee stomp dances are tradi
tional, and nowhere will the student of 
Indian lore find richer treasure than 
Adair County. 

CHEROKEE 

Cherokee County, where the powerful 
tribe's capitol still stands in Tahlequah, 
is situated in the rolling and often rocky 
hills to the west of Adair County. 

Its many historic sites are easily ac
cessible by U.S. Highway 62. Here the 
Cherokee constitution was drawn nearly 
a century and a half ago, providing law 
and order for the tribe for generations 
before Oklahoma statehood. The 
sparkling Dlinois River, ideal for :float 
trips, fishing, and campouts, is a major 
outdoor attraction. The stately old 
Murrell home and the columns of the old 
Cherokee Seminary, at Park Hill, are en
during landmarks of early culture. To
day the tree-shaded campus of North
eastern State College continues and en
riches that culture. The boating en
thusiast will enjoy beautiful Lake 
Tenkiller, which drew more than 40,000 
people during the first week of June in 
1965, to find not only fine fishing but 
every water sport in the book. 

CRAIG 

Centrally located between Oologah 
Reservoir and Grand Lake, Craig County 
is a highly productive agricultural area 
noted for its fine ranches, cattle, quar
terhorses, and thoroughbreds. U.S. 
Highways 66, 69, 60, and 59 run through 
the county, along with the Will Rogers 
Turnpike-Interstate 44. The turn
pike's remarkable Glass House Restau
rant, forming an arch over the four-lane 
highway, is a feature millions of motor
ists have admired and enjoyed. The 
annual RCA Will Rogers Memorial 
Rodeo held in Vinita in August is one of 
the largest and finest rodeos in the Na
tion. The county is justly famous for 
good fishing, its White Oak Indian cere
monies held each year, and some of the 
finest eating places in the Southwest. 

DELAWARE 

Delaware County, on U.S. 59 and 
within easy reach of U.S. 69, 69, 66 and 
the Will Rogers Turnpike, is loaded with 
water recreational resources like Grand 
Lake, Upper Spavinaw, and Lake Eucha. 
All lakes feature excellent tourist ac
commodations, with Shangri-La one of 
the State's newest and finest resort 
hotels. Abundant deer, fox, geese, and 
ducks, coupled with splendid lake and 
stream fishing, insure a good time for 
sportsmen and info:r:mation is readily 
available in both Grove and Jay. This, 
too, is Indian country, with many his
torical attractions of interest to the stu
dent of Indian lore. The home of the 
Confederate Indian General Stand 
Watie, his family burial plot, the Stand 
Watie Monument, and the final resting 
places of General Watie and Major 
Ridge are among the major historical 
attractions in Delaware County. 

HASKELL 

Haskell County, home of the majestic 
Eufaula · Dam dedicated by President 
Johnson in 1964, is · situated in the hilly 
San Bois Mountains south of the South 
Canadian. . State Highway 9 connects 
east of the county with U.S. Highway 59, 
proceeding across the county west 
through Ke.ota, Stigler, Whitfield, and 
Enterprise. The many attractions of 
Lake Eufaula-featuring Arrowhead 
State Park and picturesque Arrowhead 
to the south and Fountainhead State 
Park and Fountainhead itself to the 
north-are both within easy driving dis..; 
tance of all points in Haskell County. 
Lake McCUrtain is also an attraction, 
with a fine park offering good fishing 
and swimming. The Belle Starr Cave 
country, noted for its attractive bluffs, 
is an added scenic attraction. 

MAYES 

Mayes County, typical of northeastern 
Oklahoma with its gently rolling farm
lands and excellent ranches, contains 
the Pensacola Dam area of the Grand 
Lake of the Cherokees, the glistening 
new Markham Ferry-Robert S. Kerr
Dam containing Lake Hudson, and the 
upper waters of Fort Gibson Reservoir. 
U.S. Highway 69 makes its way through 
the county running north and south and 
bisects Pryor, the county seat, and Adair 
and Chouteau. Mayes County has the 
first permanent settlement in Oklahoma, 
and both Chouteau and Salina are rich 
in history. The Statewide Historical 
Day ceremonies in Salina in October are 
a colorful occasion drawing thousands. 
General Stand Watie's greatest Civil 
War success came in this area, and is 
appropriately marked. The adventurous 
will enjoy Black Hollow Cave on Lake 
Spavinaw, with passages miles in length 
reached only by boat, and special guided 
boat trips for travelers. 

M'INTOSH 

Mcintosh County, with both Eufaula 
and Checotah on U.S. Highway 69, con
tains a major part of Oklahoma's newest 
water spectacular, gigantic Lake Eu
faula. Both U.S. 69 and U.S. 266 provide 
easy access to this inland sea, and a com
pleted Interstate 40 will soon cross it 
running east and west. The magnificent 
Fountainhead, jewel · of Fountainhead 
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State Park, offers every tourist comfort 
and has already hosted major conven
tions. Water sport fans will find noth
ing lacking in the area, and students of 
history will relish a visit to Honey 
Springs Battlefield, scene of a major 
Union victory in Indian territory during 
the Civil War. The famous Creek Indi
an poet, Alexander Posey, made his home 
in Mcintosh County, and the area is rich 
in Indian history and legend. 

MUSKOGEE 

Easily reached by U.S. Highways 69, 
64, 62, and 266-with Interstate 40 to 
cross in the south-Muskogee County is 
the home of the old Five Civilized Tribes 
Agency and a major port on the coming 
Arkansas River navigation system. 
Greenleaf State Park, near Braggs and 
southeast of Muskogee. is one of the 
State's most beautiful and a genuine 
fisherman's delight, where water skiing 
is banned and fishermen preferred. His
torical features in the county include one 
of the Nation's largest and finest recon
structed western .forts at Fort Gibson 
and the Five Civilized Tribes Museum in 
the old Union agency at Muskogee. 
Muskogee's stately Bacone College and 
Conners State College at Warner both 
feature handsome campus grounds and 
outstanding Indian art collections. Fort 
Gibson Reservoir is close by to the north, 
and a major new reservoir at Webbers 
Falls is under construction. 

NOWATA 

Nowata County reached from - north 
and south by U.S. 169 and from east and 
west by U.S. 60, features scenic terrain 
with limestone bluffs, forested hills, and 
clear streams. The tourist in Nowata 
County can taste the flavor of the old 
west at Lenapah's RCA Fred Lowry Me
morial Rodeo and can find abundant evi
dence of Cherokee and Delaware Indian 
culture. The county's 100-mile horse 
race is one of Oklahoma's unique attrac
tions. A major outdoor feature is Oolo
gah Reservoir, with boating, fishing, 
water skiing, and all other water sports. 
U.S. Highway 169 provides a beautiful 
route along the western shoreline of the 
entire reservoir, passing through the Will 
Rogers Recreation area. Fine ranches 
and excellent cattle are also Nowata 
County trademarks. 

OKMULGEE 

Centrally located in eastem Oklahoma 
is Okmulgee County, with the traditional 
capitol of the Creek Nation at Okmulgee. 
U.S. Highways 62, 75, 169, and 266 pro
vide access, and Interstate 40 will soon 
cross the southem section by Henryetta 
and Dewar. The old Creek Council 
House in Okmulgee is a tourist must, with 
its House of Warriors and House of Kings 
still in use for Creeik tribal business. 
Okmulgee is also justly proud of Okla
homa State Tech, one of the Nation's 
leading residential vocational training 
schools. Water sports of all kinds are 
close at hand at Lake Okmulgee and on 
far-reaching Lake Eufaula, which will 
one day provide a navigation channel 
into the county. 

OSAGE 

Osage County, Oklahoma's largest 
county and home of the Osage Indians, is 
a scenic grassland area with a wide range 

of attractions for visitors. The traveler · most sparkling lakes in the country. The 
on u·.s. Highway 60 will pass the main northern section of the county is noted 
entrance of beautiful Osage Hills State for the scenic Cookson Hills area of the 
Park and within a few blocks of the Osage Ozark Mountains, one of the Nation's 
Indian Council House in Pawhuska. A beauty spots. The Arkansas River itself, 
side trip of only 10 miles will reach fabu- soon to bring navigation to the county, 
lous Woolaroc Museum, with over 55,000 is also a major feature. 
eye-filling exhibits, called by many the WAGONER 

best of its kind in the Nation. From its Wagoner County contains a major 
wild animals to its Indian artifacts and part of the beautiful Fort Gibson Res
art, Woolaroc is another Oklahoma must ervoir, known as Lake Wagoner to many 
for tourists. Outdoor recreation is fea- Oklahomans. u.s. Highway 69 and u.s. 
tured at Keystone Reservoir and Lakes 64 cross the county. On a beautiful 
Hulah and Bluestem, all with excellent peninsula extending into Fort Gibson 
boating, fishing, and tourist accommoda- Reservoir is Sequoyah State Park, one 
tions. Spectacular oilfields and the mil- of the Nation's finest vacation spots, fea
lion dollar elm tree on Osage Agency turing handsome and modern Western 
grounds, where a single oil lease sold for Hills Lodge. A fine golf course, lighted 
over $1 million, are other tourist attrac- landing strip and swimming beach are 
tions. among Sequoyah State Park's many at-

OTTAWA tractions. 
Ottawa County, bordering Kansas on Many other fine fishing and boating 

the north and Missouri on the east, is bi- concessions are located on Fort Gibson 
sected by the Will Rogers Turnpike- Reservoir, helping to account for near
Interstate 44-and can also be entered ly 50,000 visitors in the first week of 
via U.S. 69, 66, and 60. The county seat June 1965. Wagoner county was the 
of Miami is the home of fast-growing, site of Sam Houston's trading post and 
colorful Northeastern A. & M. College, home, "Wigwam Neosho," in the 1830's. 
whose bowl champion football teams and Information on the lake and historical 
pep squads have won national acclaim. points is available at Coweta, Wagoner, 
Containing the upper end of spectacular and Okay. 
Grand Lake, or Lake 0' the Cherokees, WASHINGTON 
the area provides picturesque river and 
lake boating and fishing opportunities. 
The cultural heritage of more than a 
dozen Indian tribes who made their 
homes there, plus many fine hotels, 
motels, and lodges for tourists, make 
Ottawa County highly attractive as a 
vacation spot. The Seneca Indian 
School and Buffalo Ranch near Afton are 
among the area's genuine tourist attrac
tions. 

ROGERS 

Rogers County, birthplace of Will Rog
ers and home of Oologah Dam and Res
ervoir, is crossed by U.S. 66, U.S. 169 and 
the Will Rogers Turnpike-I-44. The 
J. M. Davis gun collection in Claremore, 
with more than 30,000 guns, is a na
tional drawing card for thousands. Pic
turesque Oklahoma Military Academy 
and the impressive Will Rogers Memorial 
are also located in Claremore, with Jo 
Davidson's famous statue of the Okla
homa humorist a memorial feature. The 
world's largest totem pole is in Rogers 
County, along with an unusual violin 
collection. World-renowned cowboys 
ride each year at the Claremore rodeo 
and provide outstanding entertainment. 
The port of Catoosa, head of navigation 
on the Arkansas River, is also located in 
Rogers County, near Tulsa. 

SEQUOYAH 

Sequoyah County, named for the 
famed Cherokee scholar and teacher, is 
bordered on the east by Arkansas and 
on the south by the Arkansas River. 
U.S. Highways 59 and 64 and newly 
opened Interstate 40 near Fort Smith 
make it easily accessible. The home of 
Sequoyah, erected in 1830, and other his
torical treasures of the Cherokees offer 
much to the traveler with an eye for 
history. 

Beautiful Tenkiller State Park, located 
on the lower reaches of Tenkiller Ferry 
Reservoir, provides excellent tourist fa
cilities and access to one of the clearest, 

Washington County, crossed by U.S. 
Highway 75 and U.S. 60, is the home of 
Oklahoma's first commercial oil well and 
is a major oil center in its own right. 
Here are located several of the Nation's 
leading oil companies, and the handsome 
new Phillips Building in Bartlesville is 
a highlight on a modem skyline which 
also features the Frank Lloyd Wright
designed Price Tower. With both Hulah 
Lake and Oologah Reservoir nearby, the 
countY is well supplied with water sport 
opportunities. The international micro
midget speed races are a sporting attrac
tion, and the county's fine ranchland 
proudly exhibits one of the country's 
outstanding watershed development 
projects. Sooner Park, in Bartlesville, 
is an outdoor feature of this 1963 All
America City. 

THE 16 COUNTIES 

Summing up the 16-county picture, 
there are hundreds of other attractions 
in northeastem Oklahoma which time 
has not permitted listing. Home of most 
of the five civilized tribes and of scores 
of other Indian nations, it is an area 
unbelievably rich in the history and cul
ture of our first Americans. It is also 
an area blessed with clear and beautiful 
streams, pleasantly rolling hills, and 
some of the Nation's newest and most 
picturesque lakes--most of them man 
made. 

Oklahomans have added to these at
tractions some of our country's finest 
facilities to make their neighbors com
fortable and happy during their vaca
tions. We hope you will soon give us 
the chance to welcome you to Oklahoma. 

POLICE AND "CIVIL DISOBEDIENCE" 

The SPEAKER pro tempore <Mr. 
MILLS in the chair) . Under a previous 
order of the House, the gentleman from 
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Mississippi [Mr. WILLIAMS] is recognized 
for 20 minutes. 

Mr. WILLIAMS. Mr. Speaker, I ask 
unanimous consent to revise and extend 
my remarks and include extraneous 
matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Mississippi? 

There was no objection. 
Mr. WILLIAMS. Mr. Speaker, during 

the current wave of so-called civil dis
obedience being generated by profes
sional troublemakers in the city of 
Jackson, Miss., the usual stories of al
leged police brutality are being ·heralded 
throughout the country by the various 
news mediums. 

Last week, at the ad hoc committee 
meeting ·organized by Representative 
RYAN, of New York, a nt1mber of agita
tors recited some carefully rehearsed 
fictions charging numerous atrocities to 
the Jackson, Miss., Police Department. 

One woman, Maggie Lee Gordon, who 
admits to being a paid professional agi
tator, made charges of police brutality 
against her, claiming to have been beat
en. In checking this alleged incident 
out with authorities in Jackson, lo and 
behold, I found that instead of being 
beaten, Maggie, a giant of a woman, had 
started a fight by deliberately kicking 
a policeman in the stomach and had in
flicted such injuries on him as to put him 
in the hospital. It took four policemen 
to subdue her, but the press did not tell 
that side of the story. Insofar as the 
rest of the country knows, Maggie is a 
pitiful helpless martyr to the cause of 
civil rights. 

Mr. Speaker, the city of Jackson, Miss., 
boasts a police department which is sec
ond to none in the United States. These 
men are well trained, and indoctrinated 
against the use· of force except in in
stances where force becomes necessary in 
order to protect themselves and to pre
serve the peace and order of the commu
nity and the public. In the cases at 
Jackson, no charges of use of excessive 
force have been made except by the pro
fessionals whose business is defamation 
of police authority everywhere. The 
Jackson demonstrations were fully cov
ered by the press, and not even one of the 
many northern reporters present could
or did-report having witnessed any of 
these cases of so-called brutality. 

Mr. Spe·aker, the fact is that the cur
rent wave of lawless demonstrations in 
Jackson is utterly senseless. The so
called Freedom Democratic Party, com
posed mainly of out-of-State agitating 
groups making up the Council of Feder
ated Organizations, through these dem
onstrations tried to instigate riots in pro
test against the meeting of the State leg
islature called to relax our present voter 
requirements. Our people wonder why 
the picketing and demonstrations, when 
the legislature is meeting for the very 
purpose of doing what these same people 
have claimed they wanted for a decade: 
a relaxing of voter qualifications. Could 
it be that these people, heavily infiltrated 
with Red sympathizers and, perhaps, 
even, Communists, are more interested 
in creating dissension and strife than 1n 
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accomplishing their stated aims? In
deed, it would seem so. 

These people were warned in advance 
of trying to parade without a permit, and 
were told they would have to abide by the 
law just as everyone else is expected to 
do. Instead, they showed their contempt 
for law by refraining, even, from seeking 
a permit to parade. What could they 
expect but arrest, when they deliberately 
flouted the law and dared the duly con
stituted authorities to enforce the law? 
Certainly, they have no license to tie up 
city traffic, disturb the peace, and disrupt 
the orderly transaction of bm;iness in a 

·busy city for no purpose than to stir 
up trouble. 

Mr. Speaker, instead of making reck
less charges against Jackson's Mayor 
Allen Thompson and his fine and dedi
cated police force for upholding law and 
order, they should be praised highly for 
the remarkable restraint exercised in 
handling a most difficult and explosive 
.situation. I have seen these demonstra
tions, and I ·am always amazed by the 
splendid manner in which these police
men conduct themselves in the face of 
insults, assaults, and the like provoca
tions that are constantly being hurled at 
them. It is not remarkable that isolated 
incidents of violence may have occurred 
over a long period of constant provoca
tion by these agitators: what is remark
able-and certainly a tribute to Jack
sonians and Mississippians-is that 
wholesale violence did not occur. 

Last week, following wide publication 
of these unsupported and fictitious alle
gations of police brutality in Jackson, 
Mayor Thompson wired President John
son an·invitation to send a personal rep.:. 
resentative to Jackson as an observer to 
see for himself whether these · stories 
were, in fact, true. More than that, the 
FBI has maintained constant surveil
lance of the situation, and thus far no 
Jackson police officer has been charged 
with any wrongdoing, or with violating 
anyone's civil rights while acting under 
color of law or otherwise. 

Mr. Speaker, we in Mississippi are 
wearying of these constant propaganda 
harassments being conducted against 
our·· people. Sooner or later, we hope to 
be able to penetrate the paper curtain 
thrown up against us and get the truth 
to the world. Until that happens, Mr. 
Speaker, we will just do the best we can, 
but we also serve notice to these agitators 
and everyone else concerned that we do 
not intend to permit our laws to be 
·flouted, our people run over by crusading 
card carrying invaders, our peace dis
turbed, nor our spirits broken. 

Mr. Speaker, the police in Jackson, 
Mississippi, are doing nothing more than 
discharging their duty to enforce the laws 
and preserve the peace of the commu
nity, the same as the police in Chicago, 
Philadelphia, New York, and Washing
ton have had to do in recent months 
when confronted with the same situa
tions. 

Mayor Thompson and the police of 
Jackson do not want their city turned 
into a lawless jungle. They are simply 
attempting to perpetuate a climate of 
lawfulness. They do not want criminals 
running rampant in the streets as they 

do in some cities. As a part of my re
marks, I include an Associated Press 
story from New York City relating to an 
incident on a subway train Friday night, 
June 25. I also include an article by 
UPI from New York dated June 28 rela
tive to the senseless killing by a roving 
gang in the Bronx. 
MAN STABBED BY TRio WHILE HELPING CoUPLE 

NEw YoRK.-A passenger who tried to in
tervene in a fight on a subway train was 
stabbed Friday night. Police took three Ne
groes into custody, and said the brawl be

.gan when they shouted insults flit a white 
woman. 
· The woman's husband, Thomas Oliver, 34, 

came to her defense, police said, and began 
fighting with the three. 

A passenger, identified as Joseph Juhasz, 
42, of Manhattan, was stabbed when he tried 
to help Oliver, police said. Juhasz was re
ported in fair condition with a stab wound 
in the right side. Oliver has face injuries. 
Police withheld the address of the couple, 
and tile wife's name. 

The three suspects were identified as 
Lloyd McQuillan, 17; Lorenzo Knox, 16, both 
of Brooklyn; and Sylvester McRae, 26, of 
Manhattan. The fight took place in a Lex
ington Avenue subway car beneath Grand 
Central Terminal. 

Oliyer told police he and his wife boarded 
the train at 59th Street and had to endure 
the rude remarks throughout the 17-block 
ride. The brawl began, Oliver said, when 
he and his wife got up to leave the train 
and one of the three yelled a fina l remark. 

He told police the trio :fled when trainmen 
used the trains distress whistle and public 
address system to summon police; the three 
suspects were caught on the mezzanine level 
of the station after a short chase. 

Police said all three fought their pursuers 
before being taken in for questioning. 

TOUGHS KILL BOY DEFENDING D:AD 

NEw YORK, June 28.-Police today hunted 
for members of a roving gang of Negro toughs 
who taunted a father and son, then knifed 
the son to death. Detectives fanned out in 
the Bathgate section of the Bronx, searching 
for the killer of Ivan Terach, 16. 

Stabbed in the throat ·and bleeding badly, 
he died en route to a hospital moments after 
the attack by 8 or 10 young hoodlums de
scribed by police as a "pack of mad dogs." 

Police reconstructed the crime this way: 
About 11:45 p.m., Max Terach, 55, a house 

painter, and Ivan were approached by the 
gang outside the Sugar Bowl, a candy shop 
near their home. One of the gang demanded 
a dime from the elder Mr. Terach. He sent 
his son into the store and refused to hand 
over the money. He was struck on the head. 
Ivan ran out of the store to help his father, 
but one of the young toughs pulled a knife 
and plunged it into Ivan's jugular vein. The 
gang then scattered. 

Mr. Speaker, these kinds of crimes 
just do not occur in the State of Missis
sippi, although they appear to be more 
or less commonplace in the areas whose 
Representatives are most critical of con
ditions in Mississippi. I would think 
that these Representatives might do well 
to take a look at crimes within their own 
jurisdictions before they presume to dic
tate to us how we shall conduct our own 
affairs. 

As I said a moment ago, Mr. Speaker, 
constant provocations are being thrown 
at the Jackson policemen, apparently in 
the hope of precipitating violence. One 
of many examples of this kind of activity 
was reported in an Associated Press item 
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which appeared in the Vicksburg Eve
ning Post on June 25, 1965, which I in
clude as part of my remarks: 

JACKSON POLICE TAUNTED 
JACKSON, Miss.-Integration leaders map

ping plans for continued demonstrations 
here swarmed around a police car carrying 
two Negro officers today, taunting them with 
acts of mock brutality. 

The demonstrators were meeting a.t the 
Morning Star Baptist Church when two Ne
gro policemen assigned to the area were 
forced to radio for superior officers. 

The demonstrators pantomimed acts of al
leged brutality, clubbings, and beatings, and 
jeered at the officers. Deputy Chief J. L. 
Ray arrived and arrested one demonstrato!' 
for using abusive language. 

The leaders had been meeting at the 
church to plan more demonstrations against 
alleged police brutality and a special legisla
tive session. Ray ordered the demonstrators 
to move back into the church, where the 
group then reconvened and continued the 
taunting. 

The demonstrators barred newsmen from 
the church. 

The civil rights drive here has shifted em
phasis over the past few days, focusing on 
the city's jail compound at the fairgrounds, 
where most civil rights prisoners are kept. 

The special legislative session on Missis
sippi voting laws was still a target---but the 
legislators were in weekend recess, having 
put off a crucial vote on voter registration 
reform. 

I repeat, the people of Jackson are de
termined that their city will not become 
a jungle where decent law-abiding citi
zens are unable to ride public convey
ances or walk the streets in daylight or 
darkness without being attacked, stabbed, 
and killed. 

Because of the success of the constant 
propaganda barrage thrown at our State, 
many unsuspecting people throughout 
the country picture the State of Missis
sippi as a lawless society in which lives 
are cheap and murder runs rampant. 
The fact is, Mr. Speaker, that the De
partment of Justice's own crime statistics 
prove that Mississippi is actually the most 
law-abiding state in the Union. Our per 
capita crime rate is the lowest in the en
tire country, and is a fact in which all 
Mississippians, white and Negro, take 
justifiable pride. 

We in Mississippi have long since 
grown accustomed to being the target of 
leftwing a·buse. In spite of the un
founded and wholly frivolous charges 
that have been made, and undoubtedly 
will be made, against police and other of
ficials of the city of Jackson, I can as
sure the House that law and order will be 
maintained there. Organized mobs will 
not be permitted to obstruct the proper 
enforcement of laws nor will they be per
mitted to disrupt the peace of the com
munity. 

Anarchy will not take over Mississippi. 

IS THE BUREAU OF RECLAMATION 
GUILTY OF lld..EGAL ACTIVI
TIES?-ACT n 
The SP!j:AKER pro tempore. Under a 

previous order of the House, the gentle
man from Pennsylvania [Mr. SAYLOR] is 
recognized for 30 minutes. 

Mr. SAYLOR. Mr. Speaker, on June 7 
I called to the attention of the House a 
surprising activity of the Bureau of Rec-

lamation in publishing a booklet entitled, statement openly and for the record so 
"Lake Powell-Jewel of the Colorado." that the junior Senator and all others 
At that time, I promised to keep the may fully realize my position in this 
House informed of further actions taken matter. I said: 
by the Department of Justice and the I assure you I am unalterably opposed to 
Comptroller· General on my request to any Federal agency violating the criminal 
look into this matter from the point of statutes of the United States by lobbying 
view of whether provisions of 18 U.S.C. with appropriated funds, whether it is for a 
1913 had been violated. The purpose of proposal I support or not. 
this statement is to fulfill that promise If the prohibitions of 18 u.s.c. 1913 are 
in part. to have any real meaning at all, then they 

must apply to all situations whether we, 
However, before I do this, there is an- individually, like them or not. 

other brief matter which must be dis- . . . 
posed of concerning several questionable Also m my. reply to Representat.1ve 
remarks made by the junior Senator . RHODES, I outlmed the facts concerrung 
from utah [Mr Mossl on the fioor ot the Tacks Island booklet as I had ascer
the other body l~st Thursday-June 24- tained them. Si~ce the junior Senator 
about the Representative of the 22d Con- from Utah see~ mterested and perhaps 
gressional District of Pennsylvania. others, I will 1nsert the ~ull t.ext !lf my 

The junior senator said he read "with letter of June 22 at th1s pomt m my 
considerable astonishment" my state- statement: 
ment Of June 7, At least I am gratified CONGRESS OP THE UNITED STATES, 
he took the time to read my remarks. It HOUSE OP REPRESENTATIVES, 
is too bad that he did not take time to Washington, D.C., June 22, 1965. 

Hon. JoHN J. RHoDES, 
read his own. I cannot understand how House of Representatives, 
any thoughtful and considerate legisla- washington, D.C. 
tor COuld read my questioning Statement DEAR REPRESENTATIVE RHODES: Thank yoU 
and come to the conclusion he did. It is for your letter of June 18 wishing me good 
true I expressed considerable concern fortune in getting H.R. 89-to establish the 
about this activity of the Bureau of Rec- Tocks Island National Recreation Area
l i d enacted. You also asked whether I would 
amat on an asked the appropriate gov- approve the expenditure of public funds for 

ernmental agencies with the responsi- the production of "Tocks Island National 
bility to investigate possible violations Recreation Area-A Proposal" more than I 
of the law ·to look into the problem. did "Lake Powell-Jewel of the Colorado." I 

The junior Senator questioned my con- am very gratified that other Members of 
sistency and motives when he made an Congress recognize the threat to our system 
innuendo such as: of Government which extensive and expen

sive lobbying by Federal agencies can pose. In view of the strong language Representa
tive SAYLOR used on June 7 in criticizing the 
Lake Powell booklet and its publication by a 
bureau of the Department of the Int.erior, I 
did a double take when, some 5 days later, on 
June 12, I was handed a very attractive and 
artistic booklet on the proposal to establish 
Tocks Island National Recreation Area in 
Representative SAYLoR's State of Pennsyl
vania and the neighboring State of New 
Jersey. 

The junior Senator should have had 
more than a double take; he should have 
also had some second thoughts before 
he attempted to associate me with that 
Tocks Island booklet. In fact, the jun
ior Senator's remarks revealed an un
fortunate lack of knowledge on the 
booklet or on the basic issue involved in 
my inquiry concerning the Bureau of 
Reclamation's publication of Lake Pow
ell. He said: 

The Tocks Island booklet was likewise 
published by one of the bureaus of the 
Department of the Interior. 

This is just not a statement of fact. 
The question of the Tocks Island 

booklet and its comparability to the 
Lake Powell booklet was previously 
called to by attention in a joking way by 
my very good friend from Arizona
Representative JoHN RHODES. The dis
tinguished gentleman from Arizona, 
however, questioned the booklet in a 
letter to me dated June 18 rather than 
showing his lack of information by 
spreading it on the pages of the CoN
GRESSIONAL RECORD. 

I wrote a reply to my good friend on 
June 22-2 full days before the junior 
Senator from Utah made his state
ment-clearly stating my position in un
equivocal terms. I will make the same 

I assure you I am unalterably opposed to 
any Federal agency violating the criminal 
statutes of the United States by lobbying 
with appropriated funds whether it is for a 
proposal I support or not. If the prohibi
tions of 18 U.S.C. 1913 are to have any real 
meaning at all, then they must apply to all 
situations whether we, individually, like 
them or not. If it can be reliably demon
strated that the Tocks Island booklet falls 
into the same category of blatant lobbying 
as the Lake Powell one does, then I would 
be opposed to the expenditure of public 
funds for its preparation, production, pro
motion, and distribution. 

However, my informal investigation of the 
Tocks Island booklet indicates the following 
facts: 

The booklet was prepared, at least in part, 
by the Department of the Interior in co
operation wi•th other interested parties as 
a partial fulfillment of the requirement to 
report on H.R~ 89 to the Interior and Insular 
A1l'airs Committees of the Congress. 

The booklet was not printed by the Gov
ernment Printing Office at Government ex
pense, as indicated by the presence of the 
union label on the back cover. However, 
the Interior Department gave its endorse
ment, as evidenced by the official imprinture 
of the Department on the back cover. 

The booklet was also financed by the 
Water Resources Association of the Deleware 
River Basin (a privately financed organiza
tion), and the city parks of Philadelphia. 
Most of the copies of the booklet were sup
plied to either the WRA/DRB or the city 
parks. 

The National Park Service also received 
some copies of the booklet presumably pur
chased with appropriated funds 

On the whole, the booklet seems to be 
designed to describe the Tocks Island pro
posal. It may, perhaps, indirectly encourage 
passage of the pending legislation. 

Given these facts, I am frankly uncertain 
whether appropriated funds, within the 
meaning of 18 U.S.C. 1913 were used to de-
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fray part of the costs of the booklet; and, 
if so, whether the booklet is covered by the 
exemption in that statute. My personal 
opinion is, assuming appropriated funds 
were used, the Interior Department would 
have been well advised to use the approach 
it followed in the booklets on the proposed 
Wild Rivers system. I am enclosing one of 
these booklets to show that it is possible for 
executive departments to publish a booklet 
describing a legislative proposal without 
lobbying with appropriated funds for its 
passage. 

Since I already have one case pending be
fore the Department of Justice and the Gen
eral Accounting Office, I am hesitant to refer 
the Tocks Island booklet to them for in
vestigation. However, you may wish to con
sider pursuing this matter with them your
self. I hope you will continue to be alert to 
other examples of Federal agencies violating 
the criminal code of the United States and 
call to my attention all material which ap
pears to be in violation of this important 
statute. 

Sincerely, 
JOHN P. SAYLOR, 
Member of Congress. 

The junior Senator also said: 
I have no objection, as Representative 

SAYLOR does, if the publications of the De
partment of the Interior explain the merits 
of an area before it is established, or after 
it is ready for visitors. 

Surely, this cannot-it must not
mean that the junior Senator would con
done the open violation of the criminal 
statutes by the Department of the In
terior or any other agency. Whether 
such a violation has occurred or not is 
still the subject of investigation by the 
Department of Justice. Perhaps, the 
junior Senator should wait as I am doing 
before saying what he would or would 
not do. 

In partial fulfillment of my promise to 
keep the House informed on develop
ments in this matter and to call it to the 
attention of the junior Senator, I am in
cluding in my statement at this point a 
letter from the Department of Justice, 
dated June 17, informing me that the 
Criminal Division of Justice is studying 
the case I have raised: 

DEPARTMENT OF JUSTICE, 
Washington, June 17, 1965. 

Han. JoHN P. SAYLOR, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN: The Attorney General 
has referred your letter dated June 4, 1965, 
concerning Lake Powell to the Criminal Di
vision for reply. 

The questions which you raise are being 
studied and we will advise you of our con
clusions in the near future. 

Sincerely, 
FRED M. VINSON, Jr., 

Assistant Attorney General. 

The Comptroller General informed me 
on June 21 that appropriated funds were 
utilized in the preparation and distribu
tion of the Lake Powell booklet and, 
therefore, a full report has been re
quested from the Secretary of the In
terior. The Comptroller General also 
pointed out that in addition to the pro
visions of 18 U.S.C. 1913, at issue in this 
case are the antipropaganda provisions 
of section 509 of the Public Works Ap
propriations Act of 1965, Public Law 88-
511, approved August 30·, 1964. This is a 
very interesting provision which all of us 
should have thought of in this regard. 

Let me quote it for the benefit of all of 
us: 

SEC. 509. No part of any appropriation con
tained in this or any other act, or of the 
funds available for expenditure by any cor
poration or agency, shall be used for pub
licity or propaganda purposes designed to 
support or defeat legislation pending before 
Congress. 

This section of law seems quite clear. 
The full text of the Comptroller Gen
eral's letter to me and to the Secretary 
of the Interior are inserted in my state
ment to round out the issue as of this 
moment. 

CoMPTROLLER GENERAL 
OF THE UNITED STATES, 
Washington, June 21, 1965. 

The Honorable JoHN P. SAYLOR, 
House of Representatives. 

DEAR MR. SAYLOR: Preliminary inquiry con
cerning your letter of June 4, 1965, in the 
matter of preparation and distribution by the 
Bureau of Reclamation of its booklet entitled 
"Lake Powell, Jewel of the Colorado" dis
closed that appropriated funds were utilized. 
We, therefore, have requested the Secretary 
of the Interior to furnish us a report in the 
matter as set forth in the enclosed letter. 

We shall advise you of our determination 
promptly upon receipt of the Secretary's 
reply. 

Sincerely yours, 
FRANK H. WEITZEL, 

Assistant Comptroller General 
of the United States. 

Enclosure. 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 

Washington, D.C., June 21, 1965. 
The Honorable the SECRETARY OF THE 

INTERIOR. 
DEAR MR. SECRETARY: We have received a 

congressional inquiry concerning the prepa
ration and distribution of the Bureau of 
Reclamation booklet and related "dodger" 
entitled "Lake Powell, Jewel of the Colorado." 

Specifically, the inquiry raises question as 
to the applicability of the antilobbying pro
visions of section 1913, title 18, United States 
Code, in light of what is alleged to be a 
blatant lobbying attempt by the Bureau of 
Reclamation to try to get public and con
gressional support for pending legislation 
authorizing construction of the proposed 
Bridge and Marble Canyon Dams. Also for 
consideration are the antipropaganda pro
visions of section 509 of the Public Works 
Appropriation Act, 1965, Public Law 88-511, 
approved August 30, 1964, 78 Stat. 682, 695. 

In order to assist us in our consideration 
of the matter we would appreciate your fur
nishing us a full report covering the author
ities under which the booklet and "dodger" 
were prepared and distributed; the nature 
and extent of distribution.made: the amount 
of appropriated funds involved and the ap
propriation accounts charged; and your views 
as to the applicability of the cited provisions 
of law. 

An early response will be appreciated. 
Sincerely yours, 

FRANK H. WEITZEL, 
Assistant Comptroller General 

of the United States. 

Since I assume the junior Senator from 
Utah voted in support of the Public 
Works Appropriation Act of 1965 he must 
be in support of the antipropaganda pro
visions contained therein. I cannot help 
t:ut wonder whether he would be as en
thusiastic in his support of the Bureau 
of Reclamation spending appropriated 
funds for a slick paper beautifully 
colored booklet if that booklet empha
sized the irreparable damage construc
tion of Bridge Canyon Dam would have 

on the glories of the Grand Canyon. 
After all, this is the position taken by the 
President and the Bureau of the Budget 
when it was admitted that Bridge Can
yon Dam would impair the wilderness 
nature of the Grand Canyon. 

Mr. Speaker, I will continue to keep the 
House informed of further developments 
on this question. 

NATIONAL SAFE BOATING WEEK 

The SPEAKER pro tempore (Mr. 
MILLS). Under previous order of the 
House, the gentleman from Michigan 
[Mr. CHAMBERLAIN] is recognized for 
30minutes. 

Mr. CHAMBERLAIN. Mr. Speaker, 
once again it is nearing that time of the 
year for all Americans to place special 
effort in the observance of the week of 
July Fourth as National Safe Boating 
Week. This week is expressly dedicated 
to the safety of those Americans who 
spend much of their leisure time using 
the waterways of this great Nation. 

The cause of National Safe Boating 
Week is worthy enough that the Presi
dent of the United States issued the fol
lowing proclamation in accordance with 
Public Law 85-445, which I sponsored 
in the 85th Congress: 

Whereas many millions of Americans have 
the opportunity in this great Nation to en
joy the healthful sport of boating in their 
leisure hours; and 

Whereas the importance of boating safety 
should be impressed upon every individual 
who pursues this outdoor pastime so that 
the useless waste of lives and property may 
be avoided; and · 

Whereas a continued awareness by the 
public of the need for safety on the water
ways can only be assured by recurring em
phasis by the boating industry, boating or
ganizations, Federal and State agencies, and 
boating enthusiasts on the critical neces
sity for compliance with safe boating prin
ciples; and 
· Whereas the Congress of the United States, 
in seeking to focus national attention on 
the importance of safe boating practices, by 
a joint resolution, approved June 4, 1958 
(72 Stat. 179), has requested the President 
to proclaim annually the week which in
cludes July Fourth as National Safe Boating 
Week: 

Now, therefore, I , Lyndon B. Johnson, 
President of the United States of America, 
do hereby designate the week beginning July 
4, 1965, as National Safe Boating Week. 

I strongly urge all Americans to do their 
utmost during this week and throughout 
the year to unite in the pursuit of making 
boating one of the safest and most enjoyable 
of all recreational activities. 

I ~lso invite the Governors of the States, 
the Commonwealth of Puerto Rico, and 
other areas subject to the jurisdiction of the 
United States of America to join in this 
observance in order to provide impetus in 
stressing recreational boating safety during 
the week and entire year. 

In witness whereof, I have hereunt o set 
my hand and caused the seal of the United 
States of America to be affixed. 

Done at the city of Washington this 2d 
day of April in the year of our Lord nineteen 
hundred and sixty-five, and of the inde
pendence of the United States of America 
the one hundred and eighty-ninth. 

LYNDON B. JOHNSON. 

This proclamation is clearly indicative 
of the importance that the President at
taches to recreational boating safety and 
National Safe Boating Week. 



15180 CONGRESSIONAL RECORD- HOUSE 

INCREASE IN RECREATIONAL BOATING 

To make the ideals of safe boating in
teresting as well as vital to the entire 
boating industry and the boating public, 
the U.S. Coast Guard enlists the con
tinual assistance and cooperation of 
organizations such as the Coast Guard 
Auxiliary, the U.S. Power Squadrons, 
the National Safety Council as well as 
boatmen everywhere. 

Safe boating is an enormously big 
project when it is considered there will 
be over 40 million Americans in 7% mil
lion boats of all kinds plying the waters 
from the far reaches of Guam to the Vir
gin Islands and from Alaska to Puerto 
Rico. Every river, lake inlet, and bay 
where navigation by any kind of craft is 
possible will see that inftux of the Amer
ican boating public. 

The boating industry reports that 
overall recreational expenditures have 
risen some 40 percent since 1958, and 
net sales of boats have increased over 50 
percent during the same period. Dollar 
shipments of marine products other than 
boats and motors posted an alltime high 
monthly average for 1964. For the third 
year in a row, Americans increased their 
retail spending on boats and boating 
equipment. The 1964 estimate-a new 
record-was over $2% billion. This is an 
increase of almost 1 percent over 1963. 
The $2% billion was spent for new and 
used boats, motors, accessories, safety 
equipment, fuel, insurance, docking fees, 
maintenance, club dues, storage, repairs, 
and club memberships. 

The Coast Guard released its annual 
recreational boating report, as is re
quired by the Federal Boating Act of 
1958, May 3 of this year. The Fed
eral Boating Act of 1958 provides for 
a standardized system for the number
ing and identification of undocu
mented vessels, including the pleasure 
boats of more than 10 horsepower, and 
for participation in this program by the 
several States. Since the effective day 
of this legislation, April 1, 1960, 45 
States have enacted into law numbering 
systems which have been approved by 
the U.S. Coast Guard as meeting the 
standards set forth in this act. 

The safety aspect of the tremendous 
explosive growth in recreational boat
ing is of increasing concern to the Coast 
Guard. Compare 1964's 3,700,000 reg
istered boats with the 15,000 in 1904, or 
even the 2% million in 1947, and the 
need for boating safety being a full-time 
operation is quite apparent. More boats 
and more people naturally equal more 
chances for boating accidents. Although 
the number of boats is constantly in
creasing, the number of deaths caused 
by boating accidents has remained at 
slightly over 1,000 a year. Progress is 
being made but improvement still is 
necessary. This is why boating safety · 
has reached the attention of the Con
gress, the legislature of every State, the 
press, as well as the boating industry 
and right down to the individual who 
constitutes one part of the entire boat
ing pubic. The real last-resort safety 
measure lies with the individual. 

ACCIDENT RATE HELD CONSTANT 

In its annual report, the Coast Guard 
revealed that 40 percent, or 476 of the 

1,192 deaths due to boating accidents 
last year, were from vessels outside the 
numbering provisions of this act. The 
476 deaths were from 392 vessels, gen
erally rowboats, canoes, sailboats, rafts, 
and other small craft. Overall, 88 more 
people died in boating accidents in 1964 
than in 1963. During the same period, 
the numbering of boats in all States and 
territorial possessions of the United 
States rose to an alltime high of over 
3% million. This is an increase of more 
than one quarter of a million boats over 
the previous year. 

Capsizings, as in past years, still re
main as the largest type of casualty in 
the recorded deaths. In 1964, capsizings 
took 43 percent of the total number of 
lives lost in boating accidents. This 
figure is exactly the same as the 1963 
percentage. Injuries increased 2.5 per
cent, while boalt numbering rose 8 per
cent. Of the 1,772 persons in peril be
cause of boating accidents, drowning ac
counted for 1,051 victims. One thou
sand and thirty-four of the drowned 
were found with no life saving devices. 

Last year a total of 5,036 vessels were 
involved in 3,912 reported boating ac
cidents, involving at least $100 dollars 
property damage or injury or death. 
This figure shows that almost 700 more 
vessels were involved in 1964 than the 
previous year. A total of 957 of these 
vessels were involved in fatal accidents 
while 1,038 were in accidents resulting 
in injuries. Three thousand forty-one of 
the boats involved in accidents received 
only property damage. Speaking in mil
lions, the amount of property damage 
reached over the $5 million mark. 

The recreational boating report offers 
evidence that the Coast Guard and the 
Coast Guard Auxiliary efforts to educate 
the public and promote recreational 
boating safety are paying great dividends. 
The report reftects the growing accept_. 
ance of the role the public itself plays in 
making the Nation's waterways an ever 
safer area to enjoy recreational boating 
activities. For instance, while the ac
cident rate per 1,000 boats increased from 
.997 in 1963 to 1.039 in 1964, the fatality 
rate per 1,000 boats remained constant
at .317 for both years. The injury rate 
per 1,000 boats decreased from .334 in 
1963 to .317 in 1964. 

NEW COAST GUARD PROGoRAM 

To more adequately handle the recrea
tional boating problems, Coast Guard 
district headquarters are setting up dis
trict recreational boating sections to 
supervise boarding programs more effec
tively and to administer the assessment 
of penalties on the local level. They will 
also coordinate public education and in
formation programs pertaining to safe 
boating. The district offices provide for 
the district liaison with the state boat
ing law administrators on boat number
ing, aids to navigation, rules and regula
tions. 

Boarding officers from each district 
are receiving additional training, the 
boarding manual is being updated, and 
penalty procedures are being revised and 
standardized. 

In order to have really safe boating 
in American waters, the Coast Guard 
and assisting organizations must get 

right to the roots of the problem. There
fore, they must reach the group of in
dividuals that constitutes the millions 
that are the boating public. In an at
tempt to reach these people the Coast 
Guard has inaugurated its education and 
persuasion program. Through its boat
ing films, safety publications, auxiliary 
programs, and utilization of the person
nel assigned to the mobile boarding de
tachments in public education activities, 
the Coast Guard takes advantage of every 
opportunity to stress boating safety. 
The Coast Guard also has close coordina
tion with the boating industry, the Na
tional Safety Council, and other such 
vital organizations. - The safety patrol 
concept in recreational. boating is a new 
idea and will be stressed on all water
fronts this year. Using the mobile 
boarding detachments, the Coast Guard 
will have an on-the-move safety patrol 
which will make unpublished stops at 
every navigable lake, river, or ocean 
front possible where boating activities are 
conducted. The safety patrol is a roving 
waterborne patrol of boating areas for 
the purpose of deterring, detecting, and 
reporting unsafe practices. At the pres
ent time, there are 36 mobile boarding 
detachments which form the backbone 
of the safety patrol. These units are 
effective because of their mobility, thus 
preserving ftexibility so a broader im
pact is envisioned. The primary mis
sion of these units is to minimize unsafe 
practices such as speed, overloading, im
proper loading, operating while under 
the inftuence· of liquor, operating in 
swimming areas, operating in posted 
dangerous waters, and heading out into 
stormy conditions when they should be 
heading for shelter. This year the Coast 
Guard's goal is to be seen by at least half 
of the boating public. The effectiveness 
of the mobile units is not to be measured 
in the number of hoardings reported. 
The measurement of their effectiveness 
will be whether or not our waterways 
will be any safer; whether the boating 
public is educated in safe boating pro
cedures, by the apprehension of the 
careless and negligent operator, and fi
nally whether the accident rate de
creases. The Coast Guard will educate, 
then persuade, and if necessary, enforce 
with law. The boating accident fatality 
rate must be cut down. 

BOATING SAFETY A JOINT EFFORT 

The Coast Guard Auxiliary is also ex
tremely active in the education of the 
boating public as to safe boating prac
tices. As a voluntary, nonmilitary or
ganization, the auxiliarists purpose is to 
promote safety in recreational boating. 
Its more than 22,000 members are ex
perienced boatmen, amateur radio op
erators, or licensed aircraft pilots. The 
three basic programs carried out by the 
auxiliary are the courtesy motorboat 
examination, public instruction, and 
operations. 

As a regulatory and enforcement agen
cy of the U.S. Government, the Coast 
Guard encourages State activity in law 
enforcement procedures. Sometimes 
when the positive approach of education 
and persuasion fails, the negatilve of 
punitive approach gets the message 
across. Up to this year the Coast Guard 
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has tried to enforce the equipment rules 
for boats as required by Federal law. 
A stronger approach was needed, result
ing in the new policies. The number of 
hoardings will be reduced in number, 
but those people found in violation will 
come under more careful scrutiny. The 
penalties are to correct the ways of the 
individual and to influence the behavior 
of the group. A table of suggested pen
alties has been set up but the actual 
penalty assessed wtll be up to each Coast 
Guard district commander. 

During 1964, the Coast Guard in con
junction with its law enforcement duties, 
boarded more than 178,000 vessels for 
equipment checks. Of this total, almost 
96,000 of the hoardings were performed 
by mobile detachments. OVer 28,000 
vessels were found in violation by the 
mobile units. Approximately one-third 
of almost 96,000 boats were in violation 
of the Federal laws which require only 
the minimum items of equipment for 
the protection and safety of the boat 
operator, its occupants, and those others 
of the boating public. In actual figures, 
29.3 percent of the total number of boats 
boardt.d by mobile units were found de
ficient in some manner. A total of 
nearly 8,500 man-hours were engaged by 
the Coast Guard in recreational boating 
safety during 1964. 

NATIONAL SAFE BOATING WEEK 

National Safe Boating Week-focusing 
attention upon the need of pleasure boat
men to know and comply with safe boat
ing practices and regulations-will be
gin July 4 this year as stated in the proc
lamation. Its objective is to urge the 40 
million people constituting the boating 
public to help "keep boating safe"-to 
teach important fundamentals of safe 
boating to the newcomers, and to remind 
experienced skippers to practice com
monsense and courtesy afloat. The basic 
theme for this year's observance of the 
week is "Safe Boating Is Fun." 

National Safe Boating Week also pays 
tribute to the many persons and organi
zations who have contributed toward 
maintaining boating's fine safety record. 
This year more than 750 Coast Guard 
Auxiliary flotillas, 350 U.S. power squad
rons, 350 boating clubs, and scores of 
other boating and safety organizations 
will participate in National Safe Boating 
Week observances in communities 
throughout the country. 

This year the National Safe Boating 
Week Committee has done an excellent 
job of promoting and coordinating this 
event. This committee includes repre
sentatives from the U.S. Coast Guard, 
the U.S. Coast Guard Auxiliary, the 
American Boat and Yacht Council, the 
American National Red Cross, the Amer
ican Power Boat Association, the Ameri
can Water Ski Association, the Boy 
Scouts of America, the Corps of Engi
neers, Department of the Army, the Girl 
Scouts of the United States of America, 
the National Association of Engine and 
Boat Manufacturers, the National As
sociation of State Boating Law Adminis
trators, the National Safe Boating As
sociation, the National Safety Council, 
the Outboard Boating Club of America, 
the U.S. Power Squadrons, the Yacht 

Safety Bureau, and the Young Men's 
Christian Association. To all of these 
organizations safety in pleasure boating 
is as important as it is to the individual 
and his family. 

To all those national and local com
mittees actively participating in National 
Safe Boating Week, I extend my con
gratulations. I urge all others inter
ested in boating safety to join in making 
this an even more effective National Safe 
Boating Week than the successful ones 
in the past. -------

OUR POLICY IN VIETNAM 
Mr. ALBERT. Mr. Speaker, I ask 

unanimous consent to address the House 
for 5 minutes and to revise and extend 
my remarks. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Oklahoma? 

There was no objection. 
Mr. ALBERT. Mr. Speaker, the use 

of terror against innocent persons is 
condemned by this country and by all 
civilized people. Although there is no 
proof that Sergeant Bennett was executed 
as claimed-he may well have been dead 
for months--the announcement of his 
having been executed in violation of 
human ethics is a blatant attempt to 
terrorize the American people. The 
bombing of a restaurant in Saigon is 
likewise an indication of the extent to 
which North Vietnam is going in order to 
impose its undesired rule in South Viet
nam. As Secretary Rusk suggested last 
week, this is going to be a long monsoon 
season and there will be many casualties. 
We must be prepared for them, includ
ing assaults upon the innoc-ent who are 
the stated targets of the Vietcong. 

The Vietcong is strengthened by the 
direction and material support it re
ceives from the Communist regime in 
Hanoi which now has infiltrated at least 
40,000 men into the Republic of Viet
nam. Recent intelligence reports con
firm the presence of a minimum of one 
regular battalion of the North Vietnam
ese Army and there is now possibly a full 
division of North Vietnamese regulars in 
South Vietnam. This stepped-up activ
ity has created an imbalance between 
the South Vietnamese Army and the 
Vietcong, with the result that the South 
Vietnamese people could not be provided 
sufficient security against Vietcong ter
ror. 

But these tactics will not cause us to 
weaken our resistance to the takeover of 
South Vietnam. Nor will they incite us 
to reprisals for acts of terror. We shall 
stand firm. There is no doubt that our 
air forces will continue to apply pres
sures and perhaps increased pressures, 
against North Vietnam against legiti
mate military targets. The choice of 
targets, forces the question of a naval 
quarantine, are military judgments to 
which our best experts are applying 
themselves. We might be justified in 
imposing a naval blockade or in extend
ing our air strikes. But if we do under
take these steps, our decision will rest 
upon sound, rational military and polit
ical judgments. We will not act in 
anger, or wantonly retaliate in the Com-

munist manner against innocent civilian 
population centers. And we will act 
within the framework of the President's 
repeated assertion that we seek no wider 
war. The guidelines laid down by the 
President must be taken into account in 
deciding all questions of tactics and par
ticularly whether to internationalize the 
effect of our naval operations by impos
ing any kind of blockade. 

The United States and other allies 
have augmented the free world's strength 
in South Vietnam by furnishing com
bat troops who undertake carefully 
selected operations in certain zones so 
that the South Vietnamese Army is 
thereby better able to provide security 
for the populace. Our troops are en
gaging the Vietcong only in certain de
lineated situations such as base security 
by static defense or patrolling, or where 
Vietnamese forces are inadequate to ac
complish a vital task. This is not a com
mitment to a massive land war, but 
rather the judicious employment of our 
forces in areas where our men and their 
firepower are most effective. Our objec
tive is to deter aggression from Hanoi 
in two ways; first, by convincing her that 
the game is not worth the candle, and 
secondly, by convincing her that even 
increased infiltration and terror cannot 
snatch South Vietnam from its place in 
the ranks of independent nations. 

The Government of South Vietnam 
continues to take casualties in order to 
stave off the vicious drive being mounted 
against their independence. Our troops 
are there to assist them and they are 
needed. Neither air nor naval power, 
necessary though they are, can totally 
replace these men. The fighting is going 
to be hard and we cannot hope for in
stant cessation of terrorist activities. 
The difficulty of the undertaking is out
weighed by the profound significance of 
the issue. Our President has said that 
we stand ready to talk without any prior 
conditions--yet we will not yield and 
we will prevail. 

RHODE ISLAND LITHUANIAN 
RESOLUTION 

Mr. HICKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Rhode Island [Mr. FOGARTY] may ex
tend his remarks at this point in the 
REcORD and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. FOGARTY. Mr. Speaker, just a 

short time ago it was my privilege to join 
in the commemoration of the 25th anni
versary of the occupation of the Baltic 
States. At that time a number of us 
expressed our sentiment here on the floor 
of the U.S. House of Representatives. It 
was an attempt, Mr. Speaker, to bring 
to the attention of the world the sad 
plight of the freedom-loving Lithuani
ans, Latvians, and Estonians. 

With this same purpose in mind I in
clude in my remarks a resolution of the 
Providence chapter of the American 
Lithuanian Council of Providence, R.I. , 
which was sent to me by the Rever
end Vaclovas Martinkus, chairman, and 
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John A. Stoskus, secretary of that orga
nization. 

PROVIDENCE CHAPTER, 
AMERICAN LITHUANIAN COUNCIL, 

Providence, R.I. 
DEAR CONGRESSMAN FOGARTY: Rhode Island

ers of Lithuanian extraction gathered . on 
June 20, 1965, at St. Casimir's Auditorium 
in the city of Pro'Viden~e in solemn commem
oration of the 25th anniversary of the occu
pation of Lithuania by Soviet Russia, unan
imously passed the following resolution: 

Whereas Soviet communism has demon
strated by principle and by act that its whole 
purpose is the domination of the world by 
the proletariate through the ruthless de
struction and annihilation of all existing 
forms of government; and 

Whereas the Soviet Union took Lithuania, 
Estonia, and Latvia by force of arms; and 

Whereas Soviet communism is bent on only 
one purpose, its victory and experience has 
shown that the v-ictory of Soviet commu
nism means very concretely the enslavement 
of all other peoples; and 

Whereas Soviet Russia has deported nearly 
400,000 Lithuanian citizens to concentration 
camps in Siberia and other areas of Soviet 
Russia for slave labor and death; and 

Whereas Lithuanians, Estonians, and Lat
vians sin~erely desire, fight and die for their 
national independence and liberation; and 

Whereas Lithuania has been for over 20 
years unjustly subjugated by Soviet Russia 
which has to this date steadfastly refused to 
permit the people of Lithuania to hold free 
elections: Now be it 

Resolved, That we thank the President of 
the Un·ited States, Members of the U.S. Sen
ate, and Members of the U.S. House of Rep
resentatives for their many kindnesses shown 
the Lithuanian cause, which caused the free 
world to rec·all and keep in mind the atrocities 
committed upon Lithuania and other Baltic 
nations by Soviet Russia; and be it 

Resolved, That our Government take im
mediate and concrete steps to compel Soviet 
Russia to leave the territory of Lithuania, 
to return free elections in Lithuania under 
the supervision of the United Nations; and 
be it further 

Resolved, That the representatives of free 
Lithuania be given a full-fledged seat in the 
United Nations which would permit her to 
state her righteous case to the world. 

Rev. VACLOVAS MARTINKUS, 
Chairman. 

JOHN A. STOSKUS, 
Secretary. 

A WORTHWHILE HOUSING 
PROGRAM 

Mr. IDCKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
New York [Mr. OTTINGER] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. OTTINGER. Mr. Speaker, the 

legislation before us today-the Housing 
and Urban Development Act of 1965-
is not perfect. No legislation is. But 
this is a good bill, containing many 
worthwhile and necessary programs, and 
it certainly deserves our suppart. 

As a member of the Committee on 
Banking and CUrrency, I know how 
much time and bipartisan etlort went 
into making this bill as good as it is. I 
want to particularly commend the chair
man of the committee [Mr. PATMAN], 
the chairman of the Subcommittee on 

Housing [Mr. BARRETT] and the ranking 
minority member of the committee [Mr. 
WIDNALL] for their leadership in work
ing out an effective, comprehensive pro-
gram. . 

There has been considerable contro
versy, both in and out of Congress, over 
section 101 of this bill, the rent subsidy 
provision. When this provision was 
discussed in committee, I voiced reser
vations about it, mainly because I felt 
at that time the legislation did not con
tain adequate safeguards against the 
subsidy program being applied too 
broadly. We just do not have money 
enough to subsidize housing for every
one in this country, and while I can sup
port assistance to provide housing for 
the very poor, I did not think, with 
hundreds of thousands of impoverished 
people still in slum housing, we should 
go further. 

In response to my reservations and 
those of other Congressmen, the admin
istration has revised the bill so that now 
only those persons who qualify for pub
lic housing will be eligible for rent sup
plements. This satisfies my objections 
and makes this section a very worthy 
experiment to better deal with the hous
ing needs of the poor. 

It is important to note that the present 
public housing program simply has failed 
to do the job of providing decent, safe 
and sanitary housing for American fami
lies afiticted with poverty. Today in the 
United States there are more than 3 mil
lion families living in substandard hous
ing who have incomes too low for decent 
private housing in their communities. 

In addition, there are more than 2 mil
lion elderly or handicapped lacking de
cent housing, and each year 80,000 fami
lies are displaced by some kind of Gov
ernment action. 

Since the public housing program 
started, only .580,000 units have been 
built. Today, 500,000 families are on 
waiting lists for public housing units. 
The rent supplement program gives us 
another tool to meet the need for hous
ing without getting us into a federally 
operated housing program of incredible 
proportions. The rent supplement pro
gram enables us to meet the housing 
needs of low-income families through the 
private sector of the economy, and this 
is certainly a laudable approach. 

Despite the fact that Westchester 
County, N.Y., which I represent, is one of 
the Nation's three most amuent counties 
on a per capita basis, for many years it 
has been confronted with the problem of 
slums and decay and poverty in the midst 
of gracious, attractive communities. The 
1960 census revealed that 6.5 percent of 
the dwellings in the county, housing some 
50,000 persons, were substandard. It also 
revealed an unfortunate connection be
tween substandard housing, old housing, 
rental housing, nonwhite occupancy, and 
low income. In the three largest cities 
of Westchester-Yonkers, Mount Ver
non, and New Rochelle-32 percent of 
the nonwhite rental units were classified 
as substandard and 7 ¥2 percent of the 
rental units occupied by whites were 
substandard. 

Mr. Speaker, a program which provides 
housing that is privately sponsored, pri-

vately built, and privately financed un
der FHA will meet important needs in 
New York's 25th Congressional District, 
as I am sure it will in many areas of the 
Nation. 

A vote for this program is a vote for 
breaking the vicious, continuing cycle of 
poverty in the world's richest nation. 

THE NEW LOOK IN FOREIGN AID 
Mr. HICKS. Mr. Speaker, I ask unan

imous consent that the gentleman from 
New Jersey [Mr. JoELSON] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER pro ·tempore. Is there 
objection to the request of the gentleman 
from VVashington? 

There was no objection. 
Mr. JOELSON. Mr. Speaker, one of 

the most persistent cries we hear about 
foreign aid is that it is always the same. 
We keep giving the same people the same 
huge amounts of money with the same 
lack of results. The program is fine in 
principle, but it needs a new look. We 
need some way to make those so and so's 
who administer it stop being so soft
hearted and do the job right. 

These cries almost entirely ignore the 
significant changes in direction that the 
foreign aid program ·has made in the 
past. In 1948 the Marshall plan was cre
ated to assist in the reconstruction of 
Europe. In the 1950's the program 
changed to build up, largely with mili
tary aid and supporting assistance, free 
world defenses against direct aggression 
such as that in Korea. In the last few 
years the program has changed its focus 
again-to meet the long-term challenge 
of building nations that can stand on 
their own feet. 

It is not surprising that these changes 
have gone unnoticed because so much of 
the public discussions of aid is so unin
formative and because the changes are 
much more noticeable over a period of 
years than they are from year to year. 

The important point, however, is that 
there is a new look to foreign aid. We 
are today devoting a much higher per
centage of our funds and energies to the 
basic job of development than ever be
fore and we are beginning to see the 
kind of results that make this kind of 
aid worthwhile. One significant indi
cator of this change in direction is that 
despite Vietnam we are today spending 
$1 billion less for military and support
ing assistance than we did in 1960 and 
1961. 

This is not the only change that has 
taken place in the past 3 years. Foreign 
aid today is better planned and better 
managed than it has ever been before. 

Perhaps the most important single 
aspect of the new look in foreign aid 
is the emphasis on self-help. This is 
not just a slogan but a recognition of 
the practical fact that what a country 
does with its own resources has a greater 
impact on its development than what is 
done with the resources we are able to 
provide. These countries themselves 
provide $6 toward development for every 
$1 which we provide. In order to make 
as rapid progress as possible we have 
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been paying more and more attention 
to the total economy of the country and 
using our aid in increasingly sophisti
cated ways to insure that the countries 
themselves are doing the right things. 
Last year we used the leverage of our 
large program loans to Brazil, Chile, and 
Pakistan to secure commitments to 
needed basic reforms-in Pakistan to a 
free import system for raw materials for 
private industry, in Brazil and Chile to 
specific measures for holding down in
flation. This emphasis on self-help is 
beginning to pay off and we expect to 
get better at it as time goes on. 

The emphasis on self-help has lead 
directly to another new emphasis---con
centration. Today more than ever be
fore we are seeking to concentrate our 
aid-to concentrate it on the countries 
which are doing the most to help them
selves and within those countries to con
centrate our aid on the critical sectors. 
Two-thirds of all development assistance 
today goes to just seven countries. 

Another important aspect of the new 
look in foreign aid is the emphasis now 
being made on private enterprise. The 
range of incentives to private enterprise, 
such as guarantees, loans, and other 
forms of assistance, is . much broader 
than it was just a few years ago. This 
is perhaps seen most dramatically in the 
increasingly rapid rate at which specific 
risk investment guarantees are being is
sued. Last year--calendar 1964-AID 
issued $707.8 million of these guarantees 
as opposed to just $63.7 million in 1960. 

In the past few years there has also 
been a significant increase in the amount 
of free world cooperation on aid mat
ters. We have put a great deal of pres
sure on our allies to contribute more aid 
and to contribute their aid on better 
terms. We still have not done all we 
would like on this . but have met with 
considerable success. We have taken the 
lead in increasing the resources directly 
administered by the World Bank, IDA, 
and similar institutions and in organiz
ing the major international groups con
cerned with aid matters, the DAC, the 
Alliance for Progress, ClAP, the inter
national consortia to coordinate aid to 
India and Pakistan, and elsewhere. All 
of these efforts are improving the effec
tiveness with which our aid and that of 
our allies is being used and we hope to 
be able to continue the leadership we 
have been supplying in this field. 

The new look in AID also includes an 
increased emphasis on strict manage
ment. Better quality people are being 
sought through increased use of con
tracting out and through an upgrading 
of personnel. The total number of per
sonnel has been reduced by nearly 1,100 
in the past year. Significant cost re
ductions have been made in a number of 
areas. ICA and DLF procedures have 
been brought together and improved. 
And a significant amount of decentral
ization has been effected. There are 
still improvements to be made in this 
area. One which is being worked on 
now is an improvement in the manage
ment reporting system. 

The new look also includes a number of 
measures taken in the · past few years 

which reduce the cost of the program to 
the United States. 

Today the program is more than two
thirds loans repayable in dollars as op
posed to two-thirds grants in 1959. Last 
year loan repayments totaled $196 mil
lion-fiscal year 1964. 

Today procurement is tied so that 85 
percent of all AID money is spent in 
the United States as opposed to less than 
half 5 years ago. 

The new look also includes a conti
nuity in top management that has been 
all too infrequent in the past. There is 
today in the top management of the 
Agency a wider experience in aid mat
ters than at any time in the past history 
of the program 

David Bell has served longer than any 
of the previous administrators of the 
program. 

BILLS DESIGNED TO HELP IMPLE
MENT HIGHWAY BEAUTIFICA
TION PROGRAM 
Mr. HICKS. Mr. Speaker, I ask unan

imous consent that the gentleman from 
New Jersey [·Mr. HOWARD] may extend 
his remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. HOWARD. Mr. Speaker, four ad

ministration bills designed to help im
plement President Johnson's highway 
beautification program are now in the 
hands of Congress. 

The measures provide for tightening 
control of outdoor advertising; regula
tion of junkyards; use of Federal-aid 
highway funds for restoration, preserva
tion and enhancement of natural beauty 
adjacent to rights-of-way; and use of 
Federal-aid secondary road funds for 
scenic purposes. 

The present law controlling outdoor 
advertising along the Interstate High
way System has proved ineffective. Al
though the law was enacted in 1958, only 
20 States are participating in the volun
tary program that offers a bonus of one
half percent of the cost of construction 
to States agreeing to regulate billboards. 
Of the 20 States, only 8 have carried 
out the agreements and have received 
bonus payments. 

Weaknesses and loopholes in the ex
isting law are eliminated in the proposed 
legislation which would make control 
mandatory. Billboards would be pro
hibited within 1,000 feet of the edge of 
the interstate pavement, instead of 
within 660 feet of the right-of-way, as 
at present. Only two types of signs 
would be permitted-directional or other 
official signs, and on-premise signs ad
vertising the sale or lease of property. 
Billboard control would also lle extended 
to the Federal-aid primary system. 

The junkyard-regulation bill would 
provide for the screening or removal of 
junkyards within 1,000 feet of the pave
ment edge of the interstate and primary 
systems. Junkyards in existence now 
but which cannot be screened would not 
have to be removed until July 1, 1972. If 

a State is unable to provide effective con
trol under its police powers, the Federal 
Government would pay a pro rata share 
of the cost of obtaining control either by 
screening, purchase, or condemnation. 

One of the bills would require States to 
use 3 percent of their Federal-aid funds, 
without matching, to acquire either by 
purchase or easements strips of land ad
jacent to rights-of-way to restore, pre
serve, and enhance scenic beauty. At 
present, States may use up to 3 percent 
of their annual apportionments without 
matching funds, but only to preserve 
existing natural beauty. 

The fourth measure sets aside a por
tion of funds now used for secondary 
roads to provide scenic and recreational 
opportunities. It would require each 
State to spend at least one-third of its 
secondary funds for construction of 
scenic roads, roads leading to recre
ational or scenic areas, and the acquisi
tion and improvement of such recre- · 
ational or scenic areas as approved by 
the Secretary of Commerce. 

If these proposals win congressional 
approval, they will go a long way toward 
aiding President Johnson achieve his ob
jective of restoring America to the beau
tiful country it once was, and preserving 
its beauty for the enjoyment of future 
generations. I approve of his aims and 
I intend to vote for the bills. 

Mr. Speaker, editorial support for the 
President's recommended programs is 
widespread. As an indication of this re
port, I include the following editorials: 

[From the Asbury Park Evening Press, 
June 5, 1965] 

"HONXY-TONX" BILLBOARDS 

Outdoor advertising signs have drawn the 
wrath of President Johnson. He proposes 
that Federal funds be denied States that do 
not take steps to regulate billboards along 
highways built in part with Federal moneys. 

The same issue ha.s aroused Mayor August 
Kofoet of Lacey Township in Ocean County. 
In a. letter to the township planning board 
Mayor Kofoet says "commercial billboards in 
an unreasonable manner along the main 
roads in the township are taking on the air 
of a honky-tonk." He appeals to the town-

. ship to act now before it's too late. 
We have been a. neglectful generation with 

respect to our treatment of highways and 
roadsides. Billboards are not the only offend
ers. Unsightly junkyards, litter of all sorts, 
and property owners who in diverse ways 
are indifferent to the welfare of their neigh
bors and their communities, have combined 
to inflict scars on the countryside. 

One remedy is available under New Jersey 
court decisions. A community may restrict 
the use of billboards to those erected on the 
business sites to which they apply. It can 
also regulate size and tt can require that they 
be a reasonable distance from a public high
way. In the case of the Interstate High
way System President Johnson wants Con
gress to prohibit commercial signs within 
1,000 feet of the pavement. 

Some may view local or Federal controls 
over outdoor advertising a.s an invasion of 
property rights. Yet when 1,000 delegates 
gathered in Washi·ngton recently to confer 
on steps to protect the natural beauty of the 
Nation they agreed that the rights of Ameri
can citizens to enjoy their own land have 
been infringed by the obsession of some to 
deface the landscape with countless signs. 

In some commercial districts signs are es
sential for legitimate business purposes. 
Even here, however, when they create the 
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honky-tonk atmosphere decried by Mayor 
Kofoet, it is the responsibili·ty of Government 
to step in and impose stringent regulations. 

(From the .AS'bury Park Evening Press, 
June 1, 1965) 

IMPROVED JUNKYARDS 
The Press is in thorough accord with 

President Johnson's campaign to beautify 
the u .s. roadside and to eliminate billboards 
and junkyards from busy highways. Unless 
this campaign receives wide support spread
ing highway blight will engulf us a.nd de
preciate the value of all property. 

In an effort to assist in this project to 
make America more beautiful the Press will 
publish, commencing today, a series of three 
articles surveying the local scene as relative 
to junkyards. Junkyards are a necess,ary 
part of an automobile-oriented civ111zation; 
but necessity and ugliness need not go hand 
in hand. A few ornamental fences and some 
shrubbery can make even a junkyard ac
ceptable. We recommend such a beautifi
cation program to the yards' proprietors. 

(From the Daily Observer, June 24, 1965] 
A BEAUTIFUL AMERICA 

The desire to create a more beautiful 
America is not just another lofty ideal, it is 
a downright necessity. Unless we are to be
come one vast development from · border to 
border, interspersed with junkyards, con
nected by marred highways, we should all try 
to match the President's zeal to beautify our 
once-beautiful country. 

Those who laugh at such efforts as planting 
trees and flowers are probably either too lazy 
to get out and mow the lawn or else have 
never in their lives really seen a tree or a 
blossom. 

However, the recommendations for citizen 
action and education made by the White 
House Conference on Natural Beauty has no 
connection with ugly misuses of land. 
That is a governmental task and it has been 
shirked through the years. 

Mr. and Mrs. Average Citizen, for all 
their zeal, cannot do much more than plant 
trees and flowers and no doubt most of them 
wish they had the power to remove every un
sightly scene and prevent the addition of 
new ones. 

In fact, residents of some areas have been 
picketing in protest against a parkway wid
ening project which is leveling all trees in 
its path. 

At least the President's concern has opened 
the door for industry to show that it can do 
to help the present population enjoy a bet
ter looking country and try to leave some
thing more than a legacy of rubbish and 
filth to future generations. Contests and 
awards would inspire many companies to 
compete in the crusade. One major gasoline 
company has already announced plans to im
prove the appearance of their gas stations. 
Good. 

There can be no justifying an ugly America 
with the excuse that progress is responsible. 
The anything-for-a-buck club, abetted by 
lax Government agencies, are the culprits
along with just plain slobs. 

(From the Long Branch Daily Record, 
June 10, 1965] 

MORE TO BEAUTY THAN MEETS EYE 
Most people will support President John

son's plan to beautify and protect the scenic 
corridor-the area within the line of sight 
of the Nation's highways. 

More and more Americans will be using 
the new interstate freeways in coming years, 
driving quickly and conveniently to part of 
the country they might not otherwise have 
visited, seeing new landscapes and works of 
nature they might not otherwise have had 
the opportunity to enjoy. 

The dumps, the junkyards, the blatant 
billboards will be banned from the purview 

of the traveling motorist. None of the ugly 
artifacts and discards and byproducts of an 
industrialized and urbanized civilization will 
be allowed to mar the esthetic quality of the 
passing scene. 

But out of sight should not be allowed to 
mean out of mind, for it will not necessarily 
mean out of existence. The ugliness will not 
be so visible, but it will, too often, remain. 

It is easy today to drive into our large 
cities on the broad backs of throughw~ys 
that slice with surgical directness through 
congested, rundown sections-and forget 
that the slums still fester beyond the anti
septic right-of-way. 

It is easy to cruise a modern freeway that 
arcs with engineered effortlessness across the 
green country$ide-and forget that the quiet 
stream in the distance may be fetid with 
the effluvia of town and factory or that the 
pleasant grove of trees may screen the raw 
wounds of land raped for its minerals ancl 
then abandoned. 

Beautification of the highway vista is im
portant because it is along the roads that so 
much of our 20th-century ugliness springs 
up, but it is only one skirmish in the admin
istration's war on ugliness. 

Other fronts involve the preservation and 
protection of untouched green spaces and 
waterlands and the restoration of those that 
have become derelict. ending stream and 
river and air pollution, finding some new 
use or method of disposal for the mountains 
of scrapped automobiles whose metal new 
steelmaking processes have rendered sur
plus. 

Americans must care not only for the 
quality of the land they can see from the 
highways but also that which they may 
never see or visit or reside upon. 

"Beauty was here and man has destroyed 
it to a great extent," says Anthony Cele
brezze, Secretary of Health, Education, and 
Welfare. 

"The question is, How we can change man's 
behavior to restore beauty?" 

(From the Washington Daily News, May 27, 
1965] 

L.B.J. LEADS FIGHT 
Reporting the findings of the White House 

Conference on Natural Beauty to President 
Johnson, Fred Farr, California State senator, 
said: 

"The average American spends about 2 
months of his life each year behind the 
steering wheel between home and job, not 
to mention leisure time driving. Over
crowded streets, the constant viewing of 
auto junkyards, and ugly billboards makes 
driving a nerve-wracking experience. It's 
time to give the American motorist a better 
break." 

President Johnson has asked Congress to 
give the motorist that better break. He has 
sent Congress four bills to make our Nation's 
roads "highways to the enjoyment of nature 
and beauty." 

Chief of these is the bill which provides 
that States, as a condition of receiving Fed
eral-aid highway grants after January 1, 
1968, exert control over outdoor advertising 
along interstate or primary systems except 
where zoned or used predominantly for com
mercial or industrial purposes. The bill 
would ban billboards within 1,000 feet of the 
pavement and visible to the motorist. Exist
ing signs would have to be removed by July 
1, 1970. -

The President points out that in 1958 Con
gress authorized a bonus payment to the 
States which agreed to regulate outdoor ad
vertising along the interstate roads. But 
only eight States actually have become eli
gible for the bonus. The carrot was ignored; 
now the Nation must use the stick. 

We warmly welcome the President's lead
ership in this field. We would like it even 
better if the bill would do what the Presi
dent suggested to the White House Confer-

ence-"eliminate outdoor advertising signs 
* * * from the sight" of the motorist. We 
fear what towering neon monst rosity might 
be erected just beyond the 1,000-foot limit. 

Equally welcome are Mr. Johnson's other 
proposals on highways. O~e would require 
States, on condition of receiving Federal aid, 
to control junkyards. Another would re
quire, instead of merely permitting, States 
to use 3 percent of their Federal-aid funds, 
without matching, to acquire land along
side highways and make that land a source 
of scenic beauty. The fourth bill proposes 
that each State use one-third of the Federal 
aid it now receives for secondary roads to 
construct scenic roads, some of them lead
ing to scenic and recreational areas, and to 
provide landscape and roadside develop
ments. 

L.B.J. commented: "A highway is not just 
a ribbon of concrete. Its purpose is not just 
to get people from one place to another. It 
is to enrich the journey." 

Right, Mr. President. 

[From the Topeka Daily Capital, Ma y 29, 
1965] 

L.B.J. CALLS FOR BEAUTY 
President Johnson has left no doubt that 

he will continue to press for approval of his 
roadside cleanup program. When he asked 
Congress this week for potent new laws to 
prod States into banishing encroaching bill
boards and auto junkyards from the Na
tion's main highways, he declared that ef
forts to get the States to act voluntarily have 
failed and that the four separate bills he 
proposed were "evidence of our determina
tion not to be such a neglectful generation." 

The President proposes to deny Federal 
highway aid to States which do not cooperate 
in keeping new junkyards away from major 
highways and effectively _screening existing 
junkyards or removing them by 1970. 

Also sought by President Johnson is strict 
regulation of advertising signs, banning those 
"within 1,000 feet of the pavement and visi
ble to the passing motorist." 

The control would apply to those sections 
of the interstate and primary highway sys
tems not zoned or used predominantly for 
commercial or industrial purposes. 

It's the President's idea that the Federal 
Government should be ready to help States 
bear the condemnation costs of existing prop
erties which now mar the landscape. 

The views of President Johnson are am
bitious and have the laudable goal of keep
ing the country's highways from being 
bordered by unsightly accumulations of junk 
and signs. 

There will be opposition from some of those 
affected but there is also a willingness to 
cooperate by responsible members of the sal
vage industry who have already embarked 
on voluntary beautification programs. 

For example, Mr. and Mrs. James Finnell, 
of Topeka, have attended White House Con
ferences on Natural Beauty and have been 
recognized for their efforts to fence and 
beautify their own salvage yard while en
couraging others in the industry to do the 
same. 

Another such effort that comes to mind 
was the case of a 14-year-old boy in Albu
querque, son of a junkyard operat or. He 
has made a personal project of beaut ifying 
his father's place of business by planting 
shrubs and vines to hide ugliness. 

We hope Congress will devise a workable 
program whereby the face of America will 
be freer of blight and that legislaJtion will 
make roadside beauty possible for t h e gen
erations of Americans to come. 

(From the Washington (D.C.) Post, May 27, 
1965] 

CONFERENCE ON BEAUTY 
Beauty is as beauty does. The value of 

the White House Conference on Natural 
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Beauty will be measured in large part by 
the bills that, over the next several years, 
are sent from the White House to the Capitol, 
and the bills that are se.nt from the Capitol 
back to the White House. No new ideas 
came out of the conference, but the old 
ideas received a new impetus and doubtless 
reached a wider audience than ever before. 

The conference did not, unfortunately, 
devote a great deal of attention to the truly 
crucial question of methods to enforce high 
esthetic standards. The purpose of the 
conference apparently lay in demonstrating 
a national consensus (to use a familiar 
phrase) in favor of good urban design, a 
green countryside, and clean air to breathe. 
To achieve the conference's hopes will re
quire powerful legal and, in particular eco
nomic mecluinisms devised to take the profit 
out of the eyesores. The conference's values 
are undisputed, but the job of carrying them 
out is left t'o the Johnson administration, 
the States and a vast number of ·interested 
organizations and individuals. 

Mr. Johnson, for his part, responded im
mediately with four very commendable bills 
to protect roadsides and encourage scenic 
highways. ·But the compromises in the bill 
to control billboards suggest the extraordi
nary difficulties in enforcing beauty on 
heavily lobbied special interests. The bill, 
of course, represents a very great improve
ment over the present law, which is com
posed mostly of exceptions. It would 
prohibit billboards within 100 feet of inter
state highways, except in industrial or com
mercial zones. Precautions will be needed 
to prevent narrow strips of commercial zon
ing across many a farmer's fields. Congress 
has the opportunity to demonstrate its own 
concern for natural beauty by closing this 
last loophole. 

[From the Chicago (Ill.) Tribune, May 27, 
1965] 

BILLBOARDS' DOOM? 
As a veteran campaigner against b1llboard 

blight, the Tribune welcomes President 
Johnson's message to Congress advocating 
legislation to conserve natural beauty. First 
on his program of proposed action is 
strengthened control of outdoor· advertising. 
The President suggests that compliance with 
Federal standards of billboard limitation be
come a condition for receiving Federal-aid 
highway grants after 1967, as the present 
bonus for voluntary compliance has been 
largely ineffectual. 

Exhortation and existing inducements 
truly have not been enough. We know. 
For decades the Tribune has been among 
those making the case against the billboard 
abuse. In 1950, we observed hopefully that 
the movement to restrict the size of adver
tising signboards in the country was growing 
and deserves encouragement. In 1931 we 
deplored the way billboards defaced the lovely 
roadsides and valleys of America; yet another 
editorial was entitled "Abolish Billboards in 
Illinois." In 1910 we pointed out tha;t· petty 
interests should not make money out of 
ugliness, and said that becoming a city 
hideous meant loss of tourist trade as well 
as of intangible values. 

In 1901, in a piece entitled "Modern Goths 
and Vandals," we spoke out against a pro
posed huge advertising sign at Niagara Falls. 
And as recently as May 21 , 1965, we reminded 
our readers how billboards distract atten
tion from the road and from traffic, and 
again (as in i931) called on the State legis
lature to act. 

The case against billboards has been made 
again and again; making it is not e"nough to 
abate the nuisance, the eyesore, the danger. 
Session after session, legislatures have for
feited opportunities to strike down at State 
level billboards along high-speed highways. 
But Federal-aid highway grants have become 
too large a part of highway construction costs 
for any conceivable State legislature to forgo 

them. And the President proposes tnaking 
such grants conditional on effective control 
of outdoor advertising along the highways. 

We agree that the time has come for the 
Government of the United States to cease 
to allow private interests to exploit the 
major highways of this country and the. 
people who use them and pay for them. For 
too long, such exploitation has cost the pub
lic too much in lost lives and lost beauty. 

NEW YORK CITY IN CRISIS
PART CXX 

Mr. HICKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
New York [Mr. MULTER] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. . 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? · 

There was no objection. 
Mr. MULTER. Mr. Speaker, the fol

lowing article concerns the fight against 
drug addiction in New York and is part 
of the series on ''New York City in Crisis." 

The article appeared in the New York 
Herald Tribune on May 7, 1965, and fol
lows: 
NEW YoRK CITY IN CRISIS: HARYOU-ACT 

MAPS DOPE FIGHT--BUT WHERE'S MONEY? 
(By Alfonso Narvaez) 

Haryou-ACT, the controversi-al antipov
erty program in central Harlem, announced 
yesterday a sweeping $7.7 million 5-year pro
gram to· combat narcotics addiction. 

Livingston Wingate, executive director of 
Haryou-AGI', said that the program would 
be operational "within 30 days" and that 
$125,000 of Haryou-ACT's present budget 
had been earmarked to implement the pro
gram. 

This action by the Harlem poverty group 
comes into direct conflict with the city ad
ministration's plans. Last week, Paul Sere
vane, head of the city's antipoverty opera
tion and chairman of the Gracie Mansion 
Temporary Committee on Narcotics, said that 
he had asked all Government agencies not to 
give money for any narcotics programs for 
the city until his committee came up with 
an overall narcotics program for New York. 

However, Mr. Wingate said he expected no 
trouble from the city in getting his program 
implemented immediately. 

Mr. Wingate said that $1.5 million for the 
next year would come from the Office of Eco-
nomic Opportunity. · 

The Herald Tribune learned yesterday, 
however, that although the proposal had 
been received by OEO and was under study, 
there was "no guarantee" that the review 
would be completed within a month or that 
it would even be approved. 

"We are studying the quality of the pro
posal," a spokesman for the OEO said. "This 
announcement will in no way affect the out
come of our review. This is the first time, to 
my knowledge, that any poverty group has 
announced a program before it had been ap
proved<' 

There is even some doubt as to whether 
Haryou-ACT can use the $125,000 from its 
present budget to get the program underway. 

A spokesman for Haryou-ACT said that 
the money would be shifted from present 
items in the budget and reallocated for the 
narcotics program. 

However, Anne Roberts, executive director 
of the Antipoverty Operations Board, which 
handles all of the Haryou-ACT's present 
budget requests, said that unless the nar
cotics proposal was already in the present 
budget, Mr. Wingate would have to ask the 
city for permission to reallocate the funds. 

The city is expected to be reluctant to 
grant them this permission until Mr. Sere-

vane's narcotics committee announces its 
program. 

A spokesman for Mr. Screvane said that 
the committee's report was not yet ready but 
that an announcement would be made soon. 

"We have not approved any narcotics pro
gram for Haryou-ACT, Mr. Screvane said. 

The narcotics proposal announced at a 
press conference at the Hotel Theresa by 
Haryou-ACT calls for a full range of treat
ment and rehabilitation for the thousands 
of addicts in Harlem. 

Additionally, Hulan Jack, former Manhat
tan borough president, said yesterday that 
the United Council of Harlem Organizations, 
which he heads, is working with Representa
tive ADAM CLAYTON POWELL to set Up a sec
ond, major antipoverty agency in Harlem. 

The council, which Mr. Jack says includes 
about 80 organizations in Harlem, is "not 
in competition with Haryou-Act • • • but 
is merely trying ta. supplement what is to 
be done for Harlem." 

The council is a "grassroots organization," 
Mr. Jack said. Members of its steering com
mittee, he said, approached Representative 
PowELL April 27 to see how the council 
could serve the antipoverty program and 
the Congressman reportedly asked for a plan. 

Those who are investigating a plan, he 
said, include Arnold Johnson, president of 
the Small Business Chamber of Commerce 
in Harlem; James Lawson, president of the 
Harlem Council for Economic Development, 
and L. Joseph Overton, labor leader and a 
founder of the council. 

The organization grew out of last sum
mer's Harlem riots. Mr. Jack resigned as 
borough president after being convicted in 
1961 on conflict-of-interest charges and con
spiracy to obstruct justice. 

The program, to be directed by Dr. Lon
nie MacDonald, director of community psy
chiatry at Harlem Hospital, will provide com
plete medical care for the addicts as well as 
halfway houses, supervised residences, out
of-area ranches and inpatient and home 
withdrawal from addiction. · 

Dr. MacDonald said psychiatric treatment 
would be an integral part of the rehabilita
tion of the addicts. 

The day-to-day operation of the program 
will be handled by Sherman Patrick, former 
director of the West Side Rehab111tation 
Center. He announced that the program 
would be conducted in four phases: research, 
training, community action, and the service 
program itself. 

"This is not a job which can be done by 
any one agency or any small group of agen
cies," he said. "We cannot only deal with 
the people that have the proplem, we have 
to deal with all the people concerned." 

NEW YORK CITY IN CRISIS-PART 
CXXI 

Mr. HICKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
New York [Mr. MULTER] may extend his 
remarks at this point in the RE'CORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. MULTER. Mr. Speaker, the fol

lowing article concerns New York City's 
budget problems and appeared in the 
New York Herald Tribune of May 8, 
1965, as part of the series on ''New York 
City in Crisis." 

The article follows: 
NEW YORK CITY IN CRISIS: PUBLIC To SEE 

CITY BUDGET THURSDAY-HIGHER REAL 
EsTATE TAX IN PROSPECT 
Next Thursday, the mayor makes public 

his budget. And yesterday, for the first 
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time, he gave his own estimate of the pro
spective gap between what tlle city takes in 
and what it must spend. 

"It will be roughly around that :flgure"
·of $250 million-said Mayor Wagner. This 
amount coincides with the predictions by 
other city officials and citizens' groups. 

But the mayor, speaking with reporters at 
City Hall, refused to say how he plans to 
raise the money to close the expected gap. 
However, he did repeat his total opposition 
to a payroll tax, authority for which is now 
on the books but has never been invoked. 

Any new taxes, the mayor said, would have 
lfl.Il adverse effect on the city's economy, and 
:so "we have to weigh which would have the 
least adverse effect." 

MEETING 

For help in the weighing process, the 
mayor last night convened at Gracie Man
sion a meeting with State senate Majority 
Leader Joseph Zaretzki, Assembly Speaker 
Anthony J. Travia, Budget Director William. 
F. Shea, and other officials and aids. 

The likeliest source of additional income 
appears to be by means of higher real estate 
taxes, produced in accordance with a for
mula drawn up by Mr. Shea in March. 

Under his proposal, the constitutional 
limit on real estate taxation for local pur
poses would be raised from 2.5 to 3 percent 
of assessed valuation. At the same time, the 
base period governing the city's borrowing 
power would be shortened from 5 to 3 years. 

These changes would require approval by 
two successive legislatures, and then a public 
referendum, a procedure that would take at 
least 2 years. In the meantime, it has been 
proposed that the city raise the needed money 
by selling 3- or 5-year bonds. That also 
would require the legislature's approval. 

In the case of dire need, alternative pro
posals have been in the works. 

One is a change in the unused payroll tax 
law, which now allows the city to tax em
ployees and employers each one-quarter of 1 
percent of an employee's salary. The change 
would double this. The measure then could 
raise an estimated $200 million. But the 
mayor has all but ruled out this tax, on the 
ground that it would be a burden shouldered 
only by wage and salary earners. 

The other proposal is a 5.0-percent city sur
charge on the State income tax. Among law
makers who recently voted a State sales tax, 
this idea is about as popular as getting their 
teeth drilled. 

While the city was struggling with its 
fundraising problem, there was evidence 
yesterday that its residents were succeeding 
to some degree in solving theirs. 

The State commerce department reported 
that personal income in New York State 
rose $2 billion to $53.4 billion in 1963, and 
the bulk of this increase occurred in the 
metropolitan area. The year 1963 is the 
latest one for which there are figures avail
able. 

Almost half of the $53.4 billion income in 
this State---$26.2 billion-went to the 8,017,-
889 residents of New York City, who are 
somewhat less than half of the State's total 
population of 17,710,256. 

INCOME 

Personal income per capita in the State 
rose to $3,013, compared with $2,929 the pre
vious year, giving New York the fourth high
est income per capita among the States. 
Only Nevada, Delaware, Connecticut, and the 
District of Columbia, have higher per capita 
incomes. · 

New York City, which did better than the 
State as a whole with a per capita income of 
$3,272, was exceeded only by two counties. 
Westchester, with $4,621, and Nassau, with 
$3,786. 

Not as lucky is St. Lawrence County, where 
the per capita income was $1,589, lowest in 
the State. Yesterday, Governor Rockefeller 
asked the Federal Government to study the 

eligiblllty of 13 upstate counties for inclu
sion in the $1.1 billion program of aid to the 
Appalachia area. 

MAJORITY OF PEOPLE OF FLORIDA, 
THROUGH THEm ELECTED REP
RESENTATIVES, SUPPORT ONE
MAN, ONE-VOTE CONCEPT 

Mr. HICKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Florida [Mr. FASCELL] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. FASCELL. Mr. Speaker, I wish to 

call to your attention a resolution of cer
tain State representatives and senators 
of the State of Florida, representing a 
majority of the people of the State of 
Florida, urging the Congress to oppose 
any constitutional amendment author
izing a State with a bicameral legisla
ture to utilize factors other than popula
tion in apportioning either house of a 
bicameral legislature. Because this 
resolution is important I call the atten
tion of our colleagues to the full text of 
said resolution inserted in the CoNGRES
SIONAL RECORD today by OUr distinguished 
colleague, the gentleman from Florida, 
the Honorable CLAUDE PEPPER; who has 
also been a stanch supporter of the one
man, one-vote concept. 

Legislative reapportionment has been 
a subject of great concern in the State 
of Florida for many years. In metropoli
tan areas, such as the ones represented 
in the Congress by my distinguished col
leagues, the gentlemen from Florida the 
Honorable SAM GIBBONS, of Tampa, and 
the Honorable CLAUDE PEPPER, of Miami, 
and that area which I have the honor to 
represent, denial of fair legislative ap
portionment has brought about strong 
public sentiment for correction. 

The fact is that rural areas have long 
been overrepresented in the unfairly 
apportioned legislature of the State of 
Florida, as well as many other States of 
the Union. The re_sult has been that 
State governments have not responded 
adequately or promptly to the problems 
of our urban and suburban areas. 

Long frustration gave way to some 
hope with the Supreme Court decisions 
of June 15, 1964, when the Court stated 
that the 14th amendment to the United 
States Constitution requires that mem
bership in both houses of a bicameral 
legislature must be apportioned accord
ing to population. 

The irony of the situation in Florida 
is highlighted by the recent passage in 
the Florida Legislature of House Me
morial 2433, memorializing the Congress 
to submit a constitutional amendment 
to authorize any State with a bicameral 
legislature to use factors other than 
population in apportioning one house of 
its legislature and permitting any State 
to determine how governing bodies of its 

· subordinate units should be apportioned. 
The Florida Legislature was even 

then, and still is, manfully struggling to 
reapportion itself pursuant to the Su
preme Court decision. 

The memorial, however, Mr. Speaker, 
was opposed in the legislature by 33 rep
resentatives and 5 senators of the State 
of Florida, who represent 58.8 percent of 
the total population of Florida. These 
representatives and senators are the 
signatories to the resolution I have re
ferred to. 

In forwarding a copy of the resolution 
the able, forthright, and dedicated Stat~ 
representative of Dade County the 
Honorable Richard A. Pettigrew, 'said: 

This resolution is regarded by the signers 
as a very important public statement. 

It is all of that, Mr. Speaker, particu
larly since the signers represent the ma
jority of the people of the State of 
Florida. 

The resolution urging the 'congress to 
oppose any constitutional amendment 
authorizing a diluting modification of 
the one-man, one-vote rule is one which 
is fully supported by the Honorable SAM 
GIBBONS, of Tampa, and myself. 

JUDICIAL PERFORMANCE IN THE 
FIFTH CIRCUIT 

Mr. mcKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Michigan [Mr. CONYERS] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. CONYERS. Mr. Speaker, the 

House of Representatives will soon con
sider the voting rights bill of 1965 which 
will have special application to the 
S~ates in the Fifth Judicial Circuit. 
Smce no law we could pass will be ef
fectiv.e unless faithfully enforced by the 
courts, I think it is particularly impor
tant for the House of Representatives to 
be concerned at this time about the ad
ministration of justice in the Fifth 
Circuit. 

An article in the Yale Law School 
Journal of November 1963, "Judicial 
Performance in the Fifth Circuit " pre
sents an exhaustive study of the ~dmin
ist~ation of justice in the Fifth Circuit. 
This thorough legal study demonstrates 
the crucial role of the Fifth Circuit 
Court of Appeals in establishing the 
standards of justice to be applied in 
cases involving Negro Americans in the 
various district courts in the circuit. I 
highly recommend this article to my col
leagues and include in the RECORD im
mediately following my remarks. 

Let me say that a reading of this ar
ticle has reinforced my concern that 
judges be appointed to both the district 
courts and the Court of Appeals of the 
Fifth Cir.cuit who have shown their con
sistent concern to uphold the Constitu
tion of the United States and to provide 
equal justice for all. 

As the conclusion of the article states: 
The chief difficulty arises not from be

havior of judges but from the appointment 
of men who in important areas will not ob
serve the self-discipline upon which an ap
pellate system is premised. The principal 
cure must be found in the appointment of 
judges who will disinterestedly comply With 
decisions of higher courts. 
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The text of the article is as follows: it wished the lower court to proceed.P The 

trial started on Janua.ry 16, and was later 
[From the Yale Law Journal, November 19631 continued until January 24; Judge Mize's de-
JUDICIAL PERFORMANCE IN THE FIFTH CIRCUIT cision was handed down on February 5, 1962. 

(Research for this comment included in- While his speed was not objectionable this 
terviews with Federal judges, lawyers, profes- time, his disposition was. His decree dis
sors, and officials of the Federal Govern- missed the complaint,13 on the grounds that 
ment. Since most of the individuals re- Meredith's admission had been denied for 
quested that their identity not be disclosed, reasons other than race. Meredith imme
however, the footnotes simply refer to the in- diately made a motion to the Fifth Circuit 
formation they provided as "interview.") for an injunction pending appeal. He feared 

James Meredith's odyssey in the Federal that further delay would moot his cause, 
courts began in late May 1961, soon after the since he was quickly approaching graduation 
University of Mississippi rejected his appli- at the Negro college he was then attending 
cation for admission. On May 31, 1961, The Oourt of Appeals denied the motion, aug
claiming that the university blocked his ad- gesting instead that in order to postpone 
mission and admission of others in his class graduation, Meredith either drop out of 
solely because of race, Meredith filed a com- school or take courses not leading to grad
p~aint against university officials in the uation.14 The Court of Appeals did, however, 
Southern District of Mississippf.l For him- expedite his appeal,15 and on June 25, 1962, 
self, Meredith sought the right to attend the reversed the district court, finding that 
university that summer; for his class, he Meredith had been denied admission solely 
sought undifferentiated treatment in future because of his race; it remanded with direc
consideration of applications for admission. - tions to grant the relief sought.16 Circuit 
District Judge Mize set June 12 for the hear- Judge Wisdom, speaking for the majority, 
ing on his .motion for preliminary injunction, chided the district court for its plodding 
even though the first summer session was to performance: 
begin 4 days before.2 That first hearing was The net effect of all these delays was that 
stopped in midstream when, as Judge Mize the February 1961 term, the two summer 
stated, other court business required his at- terms of 1961, and the two regular terms of 
tention.a And on July 11, 1961, when hear- 1961-62 slipped by before the parties litigant 
ings resumed, he continued the case for 30 actually came to a showdown fight. Some 
days at the request of defendants because of these delays, as in any litigation, were in
one of their attorneys, an assistant attorney evitable. Some are attributable to continu
general of Mississippi, had become ill.! ances of doubtful propriety and to unreason
Judge Mize did not attach importance to the ably long delays by the trial judge. We refer, 
strong possib111ty, later noted by the Court for example, to the delay between the end of 
of Appeals for the Fifth Circuit, that the the trial, August 16, and the entry of the 
attorney general's office was sufficiently district court's order, December 14 • • • .17 

staffed to handle the case despite the illness The odyssey had not quite ended; during 
of one of its members.3 Six days later, the the summer of 1962, Circuit Judge Cameron 
university's second summer session started. four times stayed the remand directive.18 

The hearing on plaintiff's motion for a pre- Three times his stay was vacated by his 
liminary injunction resumed on August 10, brethren; 19 finally, Mr. Justice Black in
then recessed for 4 days, and finally con- voked his power to set aside the fourth stay 
eluded on August 16.e Although the last day 
of registration for the fall semester was 
September 28, Judge Mize took almost 4 
months-until December 12, 1961-to render 
a decision wl;lich denied plaintitf's motion.7 

Meredith successfully expedited his appeal, 
with the result that a hearing was held on 
January 9, 1962.8 Three days later the Fifth 
Circuit aftlrmed the district court's denial of 
the motion for a preliminary injunction on 
the ground that the "muddy record" made it 
"impossible to determine whether there were 
valid nondiscriminatory grcunds for the uni
versity's refusing Meredilth's admission." 9 
But the Fifth Circuit suggested that the dis
trict court proceed promptly with a trial on 
the merits 10 so that the issue might be re
solved before February 15, 1962,11 the last 
date for registration for the spring semester. 
Reacting to Judge Mize's handling of the 
hearings on the preliminary injunction, the 
Court of Appeals took pains to indicate how 

1 Meredith v. Fair, 199 F. Supp., 754 (S.D. 
Miss., 1961), atf'd, 298 F. 2d 696 (5th Oir.), 
petition for rehearing dismissed, 298 F. 2d 
703 (5th Cir.), 202 F. Supp. 224 (S.D. Miss.), 
motion for injunction pending appeal denied 
per curiam, 305 F. 2d 341 (5th Cir.), rev'd 
305 F. 2d 343 (5th Cir.), cert. denied, 371 U.S. 
828 (1962). 

2 Meredith v. Fair, 199 F. Supp. 754, 755 
(S.D. Miss., 1961). 

a Ibid. 
4.Ibid. 
6 Meredith v. Fair, 305 F. 2d 343, 352 n. 9 

(5th Oir., 1962). 
6 ld. at 350. 
1 Id. at 35Q-51. 
s Meredith v. Fair, 298 F. 2d 696, 70Q-01 

(5th Cir., 1962). 
9 298 F. 2d at 702-03. 
1o Id., at 703. 
u Meredith v. Fair, 305 F. 2d 341, 343 (5th 

Oir., 1962) (Tuttle, O.J., dissenting). 

12 Judge Wisd.om, speaking for the Fifth 
Circuit, mentioned 5 problexns in the pre
vious trial which District Judge Mize was to 
avoid in his handling of the forthcoming 
trial on the merits: ( 1) The court's circum
scribing of the plaintiff's examination of wit
nesses, argument and introduction of evi
dence, and allowance of wide latitude to the 
defendants resulted in an omission of help
ful evidence; (2) the court's limitation of 
evidence solely to the 1961 summer session 
was "clearly erroneous"; (3) the recent ac
creditation given to the Negro college Mere
dith was attending had a "material bearing" 
on the case; (4) the record was "not clear" 
as to whether the university gave Meredith 
any transfer credits; and (5) the record was 
"not clear" as to the significance attached by 
the University of Mississippi to the Negro 
college Meredith was attending, 298 F. 2d at 
702-03. 

But these guidelines set forth by the Court 
of Appeals were not entirely respected on the 
remand. District Judge Mize disregarded 
the Fifth Circuit's observation that the 
limitation of evidence to the 1961 summer 
term was "erroneous"; he quashed "that part 
of a subpena requiring the registrar [of the 
university] to produce admission records for 
the February 1961 term." Meredith v. Fair, 
305 F. 2d 343, 351 (5th Oir., 1962). 

1a Meredith v. Fair, 202 F. Supp. 224 (SD. 
Miss. 1962) . 

u. Meredith v. Fair, 305 F. 2d 341, 352 (5th 
Cir., 1962). 

16 Ibid. 
1e Meredith v. Fair, 305 F. 2d 343 (5th Oir.), 

cert. denied, 371 U.S. 828 (1962). 
11 Id. at 351-52. · 
ts Meredith v. Fair, 7 Race Rei. L. Rep. 741, 

742--45 (5th Oir., July-Aug. 1932) (issuance 
of stay orders by Judge Cameron on July 18, 
28, 31, and Aug. 6, 1962). 

19 Id. wt 742--45. 

order and thus effectuate the remand.20 And 
once Judge Cameron's efforts to stay had 
been overcome, Judge Mize issued an in
junction framed in terms narrower than the 
complaint to which he had been ordered to 
adhere: Rather than atfording relief as 
sought, to the class, he granted it only to 
Meredith.21 

The delay characteristic of the Meredith 
case is not unique. Others have had simi
lar encounters, one of the most shocking of 
which is that experienced by the Attorney 
General of the United States in Kennedy v. 
Lynd.22 On January 19, 1961, after a writ
ten demand for voting records upon the 
registrar of Forrest County, Miss., proved 
unsuccessful, the Attorney General sought 
an order in the Southern District of Mis
sissippi requiring the registrar to mak.e 
the records available for inspection and 
copying. Then followed what the Fifth 
Circuit described as an "interminable pro
ceeding." 23 After 6 months had passed, 
the district court had not acted on the At
torney General's request.24 On July 6, 1961, 
the Attorney General, taking another tack, 
brought an action, United States v. Lynd,26 

against the Forrest County registrar, seek
ing both temporary and permanent injunc
tive relief against alleged discriminatory 
registration practices; he soon moved for 
discovery of the voting records under rule 
34 of the Federal Rules.26 However, this 
litigation, in the words of the Fifth Circuit: 
"Was delayed from time to time by dilatory 
motions, including motions to quash the 
rule 34 motion, and including motions to 
make more definite statement, none of 
which, of course, should stand in the way 
of a prompt disposition of a motion for a 
temporary injunction.27 

The burden imposed on the Government 
by the trial court's action is typified by the 
effect of its sustaining of defendant's motion 
for more definitive statements: the court re
quired the Government to allege the name of 
each unsuccessful applicant for registration 
and date of each vain attempt to register 
while it simultaneously refused access to the 
records where this information could be most 
conveniently obtained. The trial on the mo
tion for a preliminary injunction began on 
March 5, 1962, 8 months after fil1ng.28 When 
the Government finished presenting its case, 
District Judge Cox, who had taken over vot
ing registration suits in the Southern Dis
trict soon after his appointment by President 
Kennedy in late June 1961,28 granted a 30-day 
recess in order to enable the defendant to 
prepare his case further and to file answers 
to the Government's amended complaint.ao 
Before granting the recess he declined either 
to grant or deny the Government's motion 
that the court issue the preliminary injunc
tion.& The Attorney General then sought 
an injunction pending appeal from the Fifth 

20 See Meredith v. Fair, 83 Sup. ct. 10 (1962) 
(vacating of Judge Cameron's stay orders by 
Justice Black). 

ll1 See Meredith v. Fair, 305 F. 2d 343, 348, 
361 (5th Cir.) , on remand, 7 Race Rei., L. 
Rep. 746, 747 (S.D., Miss., Sept. 13, 1962). 

2a 306 F. 2d 22'2 (5th Oir., 1962), cert. denied, 
371 u.s. 952 (1963). 

23 306 F. 2d at 227. 
24 United States v. Lynd, 301 F. 2d. 818, 820 

(5th Oir.), cert. denied, 371 U.S. 893 (1962). 
2l Ibid. 
20 30 F. 2d at 820. 
21 Ibid. 
28 Ibid. 
20 Interview. For date of appointment of 

Judge Cox, see Register, Department of Jus
tice and the Oourts of the United States 71 
(1962). 

ao United States v. Lynd, 301 F. 2d 818, 821 
(5th Oir., 1962). 

81 Ibid. 
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Circuit, because of the imminence of the ap
proaching election.32 The motion was 
granted April 18, 1962, the Fifth Circuit is
suing its own temporary injunction; 33 when 
appeal was heard, Judge Cox was reversed.3' 

The hearing on the merits, at which he is 
presiding, has not yet concluded.35 

THE PROBLEM OF DELAY IN THE FIFTH CIRCUIT 
The delays occasioned in Meredith and 

Lynd, and caustically noted by the appellate 
court, do not appear to be accidental or lim
ited; they are a generic feature of _civil rights 
litigation in the deepest south-Georgia,36 
Alabama,87 Mississippi,38 and Louisiana.30 It 

33 Id. at 823. 
ss Ibid. The court of appeals construed the 

lower court's nonaction as an effective denial 
of preliminary relief, found that the plain
tiff made a. "clear showing" that the rights it 
sought to vindicate were being violated by 
the registrar, and concluded that the likeli
hood that the court's refusal to grant the 
temporary injunction will be reversed as an 
abuse of discretion is sufficiently great that 
we are warranted in protecting the rights of 
the Negro registrants pending a decision on 
this issue by this court. 

Ibid. The imminence of the end of regis
tration proceedings prior to the holding of an 
early election prompted the court of appeals 
to issue the injunction itself, rather than to 
send the remand directive to the trial court 
for issuance. Ibid. 

M United States V. Lynd, No. 19576, 5th Cir., 
July 15. 1963. 

35 Id. at 3. Somewhat earlier, on Feb. 15, 
1962, Judge Cox dismissed the Attorney Gen
eral's application for an order for produc
tion of county voting records on the ground 
that it had been "abandoned." Kennedy v. 
Lynd, 306 F. 2d 222, 228 (5th Cir.), cert. de
nied, 371 U.S. 952 (1003). On July 7, 1962, 
the Fifth Circuit vacated this order and di:
rected that the application be granted. Id. 
at 229. AJiJ noted by the cowt on appeal, 
Judge Cox's action ran directly against the 
grain of Kennedy v. Bruce, 298 F. 2d 860 (5th 
Oir., 1962), a precedent established by . the 
Fifth Circuit in the weeks_ immediately pre
ceding. 

36 See, e.g., Stell v. Savannah-Chatham 
County Bd. of Educ., 318 F. 2d 425 (5th Cir., 
1963) (suit filed in Jan. 1962); Anderson v. 
City of Albany, Civil Action No. 731 (M.D. 
Ga., 1963) (hearing in Sept. 1962; dismissal 
of action 9 months later); Kelley v. Page, 
Civil Action No. 727 (M.D. Ga., 1963) {hearing 
in Sept. 1962; dismissal 9 months later); Bell 
v. Fulton DeKalb Hosp. Authority, Civil Ac
tion No. 7966 (N.D. Ga.) (action filed in June 
1962, but is pending as of June 1963) .. Part 
of this information was supplied by The Ad
ministrative Office of the United States 
Courts. See letter from Administrative Of
fice of the United States Courts to the Yale 

· Law Journal, Oct. 8, 1963, on file in Yale Law 
Library {hereinafter cited as Letter). 

ST See, e.g., Armstrong v. Board of Educ. 
of City of Birmingham, No. 20595, 5th Cir., 
July 12, 1963, p. 11 (passage of 2 years before 
trial; trial completed Oct. 25, 1962; trial · 
court denied injunction May 28, 1963); Nel
son v. Grooms, 307 F. 2d 76, 79 (5th C1r., 
1962) (concurring opinion); Kennedy v. 
Bruce, 298 F. 2d 860 (5th Cir., 1962) (passage 
of 1 year from date of filing of one motion 
until its hearing); United States v. Doggett, 
Civil Action No. 2829 (S.D. Aila.) (action filed 
June 1962 but is pending as of June 30, 
1963); Uni ted States v. Atkins, 210 F. Supp. 
441 (S.D. Ala. 1962) (action filed in April 
1961; trial held in May 1962; decision entered 
in November 1962). See also Letter. 

38 See, e.g., United States v. Ramsey, 8 Race 
Rei., L. Rep. 156 (S.D. Miss., Feb. 5, 1963) 
(action filed July 1961); United States . v. 
Daniel, 8 Race Rei., L. Rev. 154 (SD. Miss ., 
Jan. 4, 1963) (action filed on Aug. 3, 1961); 
United States v. Duke, Civil Action No. 

is true that in many cases the fact of undue 
delay can only be ascertained by sunnise. 
But the frequent reaction of commentators 40 

and appellate courts ti as well as actions 
taken by these courts to alleviate its effect,42 

testify not only to the delay, but to its 
source--the reluctance of district court 
judges to grant timely or compliant enforce
ment of civil rights. At pretrial, preverdict 
and postappellate verdict stages, a district 
judge's considerable freedom to schedule 
and dispose of his calendar provides ample 
opportunity for subjecting plaintiffs to the 
passage of time, which, as in Meredith, may 
threaten to moot or, as in Lynd, to frustrate. 
The prevalence of delay tactics in civil rights 
cases, and their impact on the constitutional 
rights of litigants, warrants inquiry into the 
methods judges may use to achieve delay, 
and the instruments available to force 
greater adherence to traditional norms of 
impartial performance by the judiciary. 

The opportunities for delay 
District courts in the fifth circuit have 

delayed the ultimate disposition of civil 
rights litigation during pretrial stages 
through unusual and perhaps unwarranted 
employment of various doctrines designed 
to enable courts to render informed deci
sions-doctrines which result in the case be
ing temporarily dismissed. For example, sev
eral civil rights actions have been dismissed 

610045 (N.D. Miss., 1963) (action filed in Oc
toher 1961; trial held in March 1963; decision 
handed down in June 1963); in re Coleman, 
208 F. Supp. 199 (S.D. Miss., 1962) , aff'd per 
curiam, Coleman v. Kennedy, 313 F. 2d 867 
(5th Cir.) , cert. denied, 373 U.S. 950 (1963). 
See also Letter. 

so See, e.g., United States v. Lucky, Civil Ac
tion No. 8366 (W.D. La.) (action filed in July 
1961; hearing held in March 1963); United 
States v. Ward, Civil Action No. 8547 (W.D. 
La.) (action filed in October. 1961; trial held 
in December 1962). See also Letter. 

40 See Bickel, "Civil Rights: The Kennedy 
Record." The New Republic, Dec. 15, 1962, 
p. 16; Wash. Post, Mar. 7, 1963, p. A20, col. 
3; N.Y. Times, July 19, 1963, p. 8, col. 3; N.Y. 
Times, June 9, 1963, § 6 (magazine), p. 80, 
col. 4; Bickel, Civil Rights Boil-Up, The New 
Republic, June 8, 1963, pp. 11-12; N.Y. Times, 
June 24, 1963, p. 19, col. 2; N.Y. Times, June 
27, 1963, p. 18, col. 6; Peltason, Fifty-eight 
Lonely Men, 93-134 (1961); Interviews. See 
also Att'y Gen. Report on Progress in the 
Field of Civil Rights, Jan. 24, 1963, p. 4. 

41 See, e.g., Davis v. Board of School 
Comm're of Mobile County, 318 F. 2d 63, 64 
(5th Oir., 1963); Nelson v. Grooms, 307 F. 2d 
76, 79 (5th Cir., 1962) (concurring opinion); 
Armstrong v. Board of Educ. of City of Birm
ingham, No. 20595, 5th Cir., July 12, 1963, p. 
14; Meredith v. Fair, 305 F. 2d 343, 351-52 
(5th Cir.), cert. denied, 371 U.S. 828 {1962); 
Kennedy v. Lynd, 306 F. 2d 222, 227 (5th Cir., 
1962), cert. denied, 371 U.S. 952 (1963) ; . 
Watson v. Ci ty of Memphis, 373 U.S. 526, 530 
(1963). 

42 See e.g., Anderson v. City of Albany, No. 
20501, 5th Cir., July 26, 1963, p . 21 (issuance 
of remand directive effective immediately); 
United States v. Dogan, 314 F. 2d 767, 775 
(6th Cir. , 1963) (issuance of remand directive 
effective immediately); Kennedy v. Bruce, 
298 F. 2d 860, 862 (5th Cir., 1962) {Fifth Cir
cuit expedited the appeal by the U.S. 
Attorney General); Meredi th v. Fai r, 305 
F. 2d 341, 342 (5th Cir., 1962) (Fifth Circuit 
expedited Meredith's appeal); Stell v. Savan
nah-Chatham County Bd. of Educ., 318 F. 2d 
425, 426, 428 (5th Oir., 1963) (issuance of an 
injunction pending appeal 11 days after 
the district court denied injunctive relief) ; 
B ailey v. Patterson, 369 U.S. 31, 34 (1962 ) 
(order of abstention of Mississippi three
judge district court vacated and case re
manded to a single judge "for expeditious 
disposition"). 

on the grounds that they were not properly 
class actions, or that the complaint was 
formally deficient.~ The effect of such dis
missals is not, of course, to deny permanently 
the plaintiff's requested relief. The dis
missals may be reversed on appe·al. In other 
instances the plaintiff may be able to file new 
complaints which comply with the wishes of 
the district court. More substantial delay 
may be obtained, as occurred in Bailey v. Pat
terson,44 if the court is able to utilize the 
abstention doctrine, which postpones litiga
tion in three-judge district courts until po
tentially controlling questions of State law 
have been answered by the St!lite judiciary.~ 
It typically takes many years to get a final 
ruling in the State courts, since appeal to 
the State's highest court is usually taken. 
In the Bailey case, Mississippi District Judges 
Mize and Clayton, over the dissent of Circuit 
Judge Rives, sustained defendants' motion 
to abstain from passing on the issues raised 
until the Mississippi courts had determined 
as a m atter of State law the scope of the 
statutes whose cons·titutionality was being 
challenged.48 On appeal to the Supreme 
Court, a unanimous bench vacated the lower 
court's decision per curiam, finding the use 
of abstention patently frivolous,47 since the 
issue raised was so well settled as a matter 
of necessarily applicable Federal law as to 

43 In Baldwin v. Morgan, 149 F. Supp. 224 
(N.D., Ala.), rev'd 251 F. 2d 780 (5th Clr., 
1958), District Judge Lynne dismissed a com
plaint for injunctive and declaratory relief 
filed by Negroes against discriminatory seg
regation in the Birmingham Railroad Station 
on the ground that it failed to state a cause 
of action: "No Federal court has a right to 
adjudicate a difference or dispute of a hypo
thetical or abstract character." I d. at 225. 
But the lower court's ruling on the insuf
ficiency of the pleadings contravened re
peated Fifth Circuit's decisions on the test 
required for the sufficiency of a complaint. 
E.g., Des Isles v. Evans, 200 F. 2d 614, 615 
(5th Cir., 1952): Millet v. Godchaux Sugars, 
Inc., 241 F. 2d 264, 265 (5th Cir., 1957). In 
the latter two cases, the test adopted by the 
Court of Appeals provided that a "motion 
to dismiss for failure to state a claim should 
not be granted unless it appears to a cer
tainty that the plaintiff would be entitled to 
no relief under any state of facts which could 
be proved in support of his claim. • • •" 
Ibid. Moreover, the district judge apparently 
did not take cognizance of the underlying 
theory of the Federal rules that pleadings 
merely serve a "notice" function since more 
detailed factual development of the facts of 
the case can be obtained through use of the 
liberal discovery rules. 2 MooRE, FEDERAL 
PRACTICE, pars. 8 .02-8.03, at 1612-13 (2d ed. 
1962). Cf. Kennedy v. Owen, No. 20634, 5th 
Cir., July 3, 1963. 

See also, on question of class act ions, 
Anderson v. City of Albany, No. 20501, 5th 
Cir., July 26, 1963; Bailey v. Patterson, 206 
F. Supp. 67 (S.D. Miss.), rev'd in part and 
aff'd in part, No. 20372, 5th Cir., Sept. 24, 
1963. 

« 199 F. Supp. 595 (S.D. Miss.), vacated per 
curiam, 369 U.S. 31 (1962). 

45 See, e.g., Clay v. Sun Ins. Office Ltd., 363 
U.S. 207, 224, n. 20 {1960) (Black, J ., d issent
ing); Note, Judicial Abstention from the 
Exercise of Federal Jurisdiction, 59 Colum. L. 
Rev. 749, 779 (1959); Louisiana Power & Light 
Co. v. Ci ty of Thibodaux, 360 U.S. 25, 42 
(1959) {dissenting opinion). See also note, 
Consequences of Abstention b y a Federal 
Court, 73 Harv. L. Rev . 1358 (1960 ) . 

•a Bailey v. Patterson, 199 F. Supp. 595, 598 
(S.D. Miss.) , vacated per cur iam , 369 U.S. 31 
(1962 ); compare Uni t ed States v. Lassiter, 
203 F . Supp. 20 (W.D. La ., 1962), and United 
States v . Pitcher, 7 R ace Rei. L. Rep. 223 (E .D . 
La., 1962) , wit h Bailey v. Patterson, supra. 

47 369 u.s. 31, 34 (1962) . 
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be "wholly insubstantial, legally speaking 
nonexistent." 48 The vacation might well 
have been predicted; the delay resulting 
from appeal was nonetheless irremediable. 

Substantial possibilities for delay arise not 
only from postponements prior to and during 
trial, but also from the district judge's con
trol over the period of time between com
pletion of a trial or hearing and the render
ing of his decision.49 A contemporary exam
ple is the handling by Kennedy-appointed 
District Judge Elliott 50 of the three cases 
arising out of the "Albany Movement in 
Albany, Ga.,51 Judge Elliott did not render de
cisions in two of the cases until nine 
months ~2 after the consolidated hearing.53 
Defay in rendering a decision is compounded 
when a decision is entered which fails to 
follow binding authority, necessitating ap
peal, reversal, and . remand. Such an occur
rence in a lower Federal court is regrettable 
for it represents an abdication of a distrfct 
judge's duty to abide by the limiting direc
tives of higher courts . . But examples of dis
obedience of higher courts by a southern 
district judge in civil rights litigatton are 
numerous.5' In Kennedy v. Bruce, an ac-

48 Id . at 33. 
49 See, e.g., United States v. Lynd, 301 F. 2d 

818, 821 (5th Gir., 1962); Bailey v. Patterson, 
supra note 46 (continuance of doubtful pro
priety); Anderson v. City of Albany, No. 
20501, 5th Cir., July 26, 1963, pp. 9, 19; in re 
Coleman, 208 F. Supp. 199 (S.D. Miss), aff'd 
per curiam, Coleman v. Kennedy, 313 F. 2d 
867 (5th Cir.), cert. denied,. 373 U.S. 950 
(1963) ("a demand stalled for more than a 
year by judicial delays and stays," N.Y. 
Times, June 4, 1963, p. 25, col. 2); Armstrong 
v. Board of lEduc. of the City of Birming
ham, No. 20595, 5th Cir., July 12, 1963, p. 11 
(passage of 2 years before trial; trial com
pleted Oct. 25, 1962; trial court denied in
junction, May 28, 1963); Nelson v. Grooms, 
307 F. 2d 76, 79 (5th Cir. 1962) (concurring 
opinion); United States v. Ramsey, 8 Race 
Rel. L. Rep. 156 (S.D: Miss., Feb. 5, 1963) 
(action filed July 6, 1961); Davis v. Board 
of School Comm'rs of Mobile County, 318 
F. 2d 63, 64 (5th Cir., 1963) (hearing on mo
tion for preliminary injunction held on Apr. 
25, 1962,; no decision on the motion by 
time of this Fifth Circuit decision on May 
24, 1963); Kennedy v. Bruce, 298 F. 2d 860 
(5th Oir., 1962); United States v. Atkins, 210 
F. Supp. 441 (S.D. Ala., 1962); United States 
v. Daniel, 8 Race Rel. L. Rep. 154 (S.D. Miss., 
Jan 4, 1963) (action filed on Aug. 3, 1961); 
see also Att•y Gen. Report of Progress in the 
Field of Civil Rights, Jan. 24, 1963, p. 4; 
United States v. Raines, 189 F. Supp. 121 
(M.D. Ga., 1960); Meredith v. Fair, 199 F. 
Supp. 754, 755 (S.D. Miss., 1961) (postpone
ment and continuance prior to trial). 

50 For date of appointment, see Register, 
Dep't of Justice and the Courts of the United 
States 48 (1962). 

~1 Anderson v. City of Albany, No. 20501, 
5th Cir., July 26, 1963 (where the Court of 
Appeals reversed Judge Elliott's dismissal of 
plaintiffs' complaint and consequent dental 
of injuctive relief); id. at 19-20; Interview. 
For obejectives of the "Albany Movement," 
see Anderson v. City of Albany, supra at 4 
n. 2. 

~2 Interview. 
~3 Anderson v. Kelley, Civil No. 730, M.D. 

Ga., Feb. 14, 1963. 
~' See Baldwin v. Morgan, 149 F. Supp. 224 

(N.D. Ala., 1957), rev'd, 251 F. 2d 780, 785 
(5th Cir., 1958); Stell v. Savannah-Chatham 
County Bd. of Educ., 318 F. 2d 425, 426 (5th 
Cir., 1963); Armstrong v. Board of Educ. of 
City of Birmingham, No. 20595, 5th Cir., 
July 12, 1963, pp. 4-6; Kennedy v. Lynd, 306 
F. 2d 222 (5th Cir.), cert. denied, 371 l;T.S. 
952 ( 1963) ( 10 days before district judge dis
missed Attorney General's enforcement pro
ceeding as abandoned Firth Circuit handect 

tion to require the production of county 
voting records, District Judge Thomas of 
the Southern District of Alabama rendered 
decisions, unaccompanied by opinions, deny
ing the request some 16 months after it 
was made.~~ The Fifth Circuit expedited the 
Attorney General's appeal and reversed the 
district court; prior Fifth Circuit decisions 
supporting the Attorney General's position, 
as the court noted, clearly controlled the out
comes of these motions.56 In Stell v. Savan
nah-Chatham County Board of Education. 
a suit brought by Negroes to end school seg
regation, District Judge Scarlett denied the 
requested injunctive relief "solely on the 
basis" of a factual finding that although seg
regation existed, integrated schools were 
harmful to both races.57 Responding to 
Judge Scarlett's clear abuse of discretion in 
failing to follow the Supreme Court decision 
in the Brown decision of 1954,~ the Fifth 
Circuit shortly thereafter granted the Ne
groes an injunction pending appeal; un
less it had taken such action, another school 
term would have passed without desegrega
tion. 

Once the appellate court has returned a 
case to the originating district, further op-

down Kennedy v. Bruce, 298 F. 2d 860 (5th 
Cir., 1962)); Woods v. Wright (N.D~ Ala., May 
22, 1963), in N.Y. Times, May 23, 1963, p. 1, 
col. 7, and Bickel, Civil Rights Boil-Up, The 
New Republic, June 8, 1963, pp. 11-12 (fail
ure to follow Dixon v. Alabama State Bd. of 
Educ., 294 F. 2d 150 (5th Cir., 1961]); United 
States v. Dogan, 314 F. 2d 767, 771 (5th Cir., 
1963), reversing 206 F. Supp. 446 (N.D. Miss., 
1962); Kennedy v. Bruce, 298 F. 2d 860, 862-
863 (5th Cir., 1962). 

65 298 F. 2d 860, 862 (5th Gir., 1962). 
56 The Board of Registrars of Wilcox 

County, Ala., had brought an action in an 
Alabama State court to enjoin the United 
States Attorney General from attempting to 
enforce a demand for the Wilcox County 
voting records. Kennedy v. Bruce, supra 
note 55, at 862. After the state court 
granted a temporary injunction as prayed, 
the Attorney General removed the case to 
the Southern District of Alabama, and then 
moved to dismiss the State court aotion on 
June 7, 1960. Ibid. On Aug. 30, 1960, the 
Attorney General also applied for an order 
requiring the Wilcox County registrars to 
permit the Attorney General to inspect the 
county's voting records, whereupon the 
registrars moved to dismiss. Ibid. In 
rendering decisions adverse to the Attorney 
General District Judge Thomas failed to 
abide by controlling Fifth Circuit precedent 
or else displayed a blatant ignorance of the 
law. As the Court of Appeals for the Fifth 
Circuit said in reversing the district court's 
actions: 

"First, as to the refusal of the trial court 
to dismiss the complaint against the At
torney General filed in the State Court, we 
are unable to find any conceivable justifica
tion supporting the trial court's action. 
Nine months prior to the en try by the trial 
court of this order denying dismissal, this 
Court in the State of Alabama ex rel. Gal
lion v. Rogers * • • expressly • • • de
cided that the State of Alabama had no 
power to entertain a suit seeking to review 
the discretion of or enjoin the acts of the 
Attorney General of the United States." 

Ibid. In disposing of the trial court's dis
missal of the Attorney Genel"al's applications 
for an enforcement order, the Fifth Cir
cuit concluded that: 

"What was decided in the earlier case of 
Dinkens et al. v. Attorney General of the 
United States • • • affirmed * •. • by this 
Court • • * clearly controls the disposi
tion of this case." 

Id. Bit 863. 
57 318 F. 2d 425, 427 (5th Cir., 1963). 
58 Ibid. 

portunities for delay present themselves. 
The presence on the circuit court of some 
judges sympathetic to segregation has made 
possible substantial delays through staying 
of the effectiveness of injunctive remedy; 59 

district judges may have similar power to 
enter a stay. Or, prior to framing an injunc
tion after remand, the district judge may 
extend the period of several weeks which 
normally intervenes between circuit court 
decision and entry of an order in his court.6o 
Finally, as did Judge Mize in the Meredith 
case, he may enter a decree which "misin
terprets" the court's opinion,s1 either delay
ing full relief while modification is sought 
above, or avoiding grant of it altogether 
if weariness or inertia prevent an appeal. 
Such behavior, difficult ·to assess because pro
ceedings on remand are rarely reported, may 
be inferred from recent, unusual behavior by 
the Fifth Oircuit: rendering of decrees to be 
"effective immediately" 62 and, on occasion, 
framing the terms of the injunction to be 
entered by the district court.ea 

The need for discipline 
That delay should occur in the trial of a 

civil suit is not an unusual characteristic of 
the American judicial system. Recently, 
commentators have voiced their concern at 
the lengthy proceedings attendant to anti
trust actions; the delay in processing per
sonal injury actions has weighed heavily 
on the judicial conscience.64 In itself, it 
may be that delay cannot be attacked with
out a broad charge against the entire judicial 
system. An essential distinction can be 
made, however. Delay in the antitrust con
text occurs in spite of the judge's efforts for 
expedition. But in the district courts of the 
Fifth Circuit, delay appears as a purposeful 
technique to postpone and perhaps moot the 
resolution of controversies over constitu
tional right. And given the Fifth Circuit's 
history of reversing decisions of particular 
judges in the civil rights area,65 avoiding a 

59 For a review of Circuit Judge Cameron's 
issuance of 4 successive stay orders in the 
Meredith case, note 18 supra. 

eo Or a district judge may permit the sus
pension of a desegregation order even after 
desegregation has commenced. Aaron v. 
Cooper, 163 F. Supp. 13 (E.D. Ark., 1958) 
(Lemley, J.). 

61 See note 21 supra. 
62 E.G., Meredith v. Fair, 305 F. 2d 341, 342 

(5th Oir., 1962); Kennedy v. Bruce, 298 F. 2d 
860, 864 (5th Cir., 1962); Kennedy v. Owen, 
No. 20634, 5th Cir., July 9, 1963, p. 4; Anderson 
v. City of Albany, 321 F. 2d 649, 658 (5th Oir., 
1963); United States v. Dogan, 314 F. 2d 767, 
775 (5th Cir., 1963), reversing 206 F. Supp. 
446 (N.D. Miss., 1962). 

63 Stell v. Savannah-Chatham County Bd. 
Of Educ., 318 F. 2d 425, 428 (5th Cir., 1963); 
Davis v. Board of School Comm'rs, No. 20657, 
5th Cir., July 9, 1963, modified July 18, 1963, 
pp. 3-4; Armstrong v. Board of Educ., No. 
20595, 5th Cir., July 12, 1963, pp. 13-14. 

64 See Olney, An Analysis of Docket Conges
tion in the U.S. District Courts in the Light 
of the Enactment of the Omnibus Judgeship 
Bill, 29 F.R.D. 217 (1962); McLaren, Stream
lining the Big Case-A Report by the Sec
tion of Anti-trust Law of the American Bar 
Association, 23 F.R.D. 584 (1959 ); see gen
erally Handbook of Recommended Proce
dures for the Trial of Protracted Cases, 25 
F.R.D. 351 (1960). 

65 See, e.g., note 87 infra (reversals of orders 
and decisions of Mississippi District Judge 
Cox); Bailey v. Patterson, 206 F. Supp. 67 
(S.D. Miss., 1962) (Mize, J.), rev'd, No. 20372, 
5th Cir., Sept. 24, 1963; Meredith v. Fair, 202 
F. Supp. 224 (S.D. Miss.) (Mize, J.), rev'd, 
305 F. 343 (5th Cir.), cert. denied, 371 
U.S. 828 (1962); United States v. City of 
Jackson, 206 F. Supp. 45 (S.D. Miss., 1962) 
(Mize, J.), rev'd, 318 F. 2d (5th Cir., 1963). 
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final (and thus appealable) decision may 
be the most effective technique for achiev
ing these results. 

When delay is the manifestation of an 
underlying bias against the established rules 
for resolving the principal issues between 
litigants it cannot be tolerated. This seems 
especially true where the rules have con
stitutional dimension. Many of these civil 
rights suits are class actions involving the 
rights not just of the plaintiffs but of many 
thousands of Negroes.66 Delay in the bringing 
of a suit seeking to end segregation in schools 
to the trial stage will be accompanied by the 
passage of another school semester, thereby 
resulting in lost opportunities to attend an 
integrated high school or university. Simi
larly, delay in the granting of the U.S. Attor
ney General's application for an order for 
county voting records or in the handing down 
of a decision following a trial on a motion for 
an injunction to end discriminatory regis
tration practices invariably postpones the 
enjoyment by many Negroes of their con
stitutional right to vote; an election may 
have occurred during the judicial delay, in 
which continued disenfranchisement helped 
segregationist forces to maintain their politi
cal dominance. The frustration undergone 
by Negro litigants now 'battling through the 
district courts probably inhibits the initia
tion of other suits by N~oes being denied 
their civil rights. Aggravating the problem 
of delay is its inherent irremediability; time 
once lost cannot be regained. Furthermore, 
appellate courts' inability readily to review 
distric·t court action occasioning delay may 
prevent them from cutting short the losses 
thus occasioned. For an appellate court's 
jurisdiction is essentially limited to hearing 
appeals from final decisions of district courts 
and to district court orders denying or grant
ing injunctive relief.67 Delay, and the 
ab111ty of district courts successfully to ad
minister it, is at the heart of the problem 
of the Fifth Circuit. 

It might be contended that the judicial 
performance in civil rights litigation by some 
Federal district judges in the Fifth Circuit 
does not warrant correction. By their di
latoriness, the argument might run, these 
members of the lower Federal bench merely 
reflect the politically dominant ethos of the 
region. Although the national ethos en-

See also note 71 infra (reversals of injunctive 
orders issued by Louisiana District Judge 
West); Baldwin v. Morgan, 149 F. Supp. 224 
(N.D. Ala., 1957) (Lynne, J.), rev'd, 251 F. 2d 
780 (5th Cir., 1958), 6 Race Rei. L. Rep. 566 
(N.D. Ala., Nov. 23, 1959), rev'd, 287 F. 2d 750 
(5th Cir., 1951); Armstrong v. Board of Educ. 
of City of Birmingham, No. 20595, 5th Cir., 
July 12, 1963 (plaintiff's motion for injunc
tion pending appeal granted after Judge 
Lynne denied injunctive relief to end segre
gation in public school system). 

66 E.g., Boman v. Morgan, 4 Race Rei. L. 
Rep. 1027 (N.D. Ala., Nov. 23, 1959), rev's sub 
nom. Boman v. Birmingham Transit Co., 280 
F. 2d 531 (5th Cir., 1960); Sawyer v. City of 
Mobile, 208 F. Supp. 548 (S.D. Ala., 1961); 
Cobb. v. Montgomery Library Bd., 207 F. 
Supp. 880 (M.D. Ala., 1962); Jemison v. Chris
tian, 6 Race Rei. L. Rep. 522 (E.D. La., Mar. 
31, 1961), aff'd, 303 F. 2d 52 (5th Cir.), cert. 
denied, 371 U.S. 920 (1962); Anderson v. 
Courson, 200 F. Supp. 806 (M.D. Ga., 1962); 
Taylor v. City Council, 7 Race Rei. L. Rep. 
227 (S.D. Ga. , Feb. 9, 1962); Bailey v. Patter
son, 295 F. 2d 452 (S.D. Miss., 1961), vacated 
per curiam, 369 U.S. 31 (1962). Moreover, 
when the U.S. Attorney General brings 
a voting registration suit seeking to 
end discriminatory practices within a par
ticular county, the decision handed down by 
the d istrict court will usually have a sub
stantial influence on the extent to which 
thousands of Negroes may register for future 
elections. 

67 28 u.s.c. 1291-92 (1958). 

dorses such changes, in the schoolroom, in 
public accommodations and at the ballot box, 
lower court judges, operating within the 
narrow confines of a local community, prop
erly reflect that community's attitudes in 
interpreting and applying national law.es 
If unable to satisfy dominant local senti
ment, the Federal courts will only engender 
hostility toward themselves as well as disre
spect for the national law. By temporizing, 
and thus paying heed to and reflecting the 
community's resistance to nationally im
posed doctrine, the judges will be able to 
educate the resisting citizenry into gradual 
acceptance of these doctrines and thus as
sure that ultimate respect for the evolving 
law which can arise only from its incorpora
tion into the local ethos. If some Negroes 
lose their rights-to attend an integrated 
school or to vote-such is an inevitable price 
of a judicial system. For the bench is not 
obliged to ride roughshod over the dominant 
local consensus for the sake of immediate 
implementation of the constitutional rights 
of a minority. Only if the lower Federal 
bench indulges in high pressure enforcement 
of higher court mandates distasteful to rul
ing sentiments of the community at large 
can such rights be protected immediately. 
And such action will destroy public confi
dence in the judiciary. 

It may be further contended that objec
tions to present handling of civil rights mat
ters are particularly improper since what 
the critics seek is expedition. But the doc
kets of the Fifth Circuit and, presumably, 
of its districts are already the most con
gested of any of the Nation's courts.oo Given 
this pileup, should civil rights litigation be 
handled expeditiously, to the detriment of 
litigants whose suits in the fields of tax, tort, 
contract, and admiralty have long been 
pending? Postponement of trials or decision 
days in non-civil-rights actions invariably 
inconveniences non-civil-rights litigants who 
have been awaiting the outcome in matters 
personally important to them, just as post- · 
ponement may inconvenience civil rights 
litigants. There is not a prior reason for 
choice of one class of litigation or litigants 
over another. Calendar control rests within 
the discretion of the ·lower Federal bench,7o 
which is in fact best able to determine the 
preparedness of the litigants and to admin
ister its caseload. Although a trial judge 
may give preferential calendar treatment to 
particular types of · litigation, such prefer
ences will reflect his knowledge of the com
munities he serves, and ought not be dis
turbed. Even if some district judges per
mit personal bias on the racial issue to in
fluence their handling of civil rights suits,7l 

88 For examples of pressures brought 
against the Federal bench in the South in an 
attempt to influence decisionmaking
withholding of invitations to important so
ci·al gatherings, adverse press comment, and 
the making of anonymous obscene telephone 
calls-see Peltason, "Fifty-Eight Lonely 
Men" 9-10, 43 ( 1961). 

oo Armstrong v. Board of Educ., No. 20595, 
5th Cir., July 12, 1963, p. 46; see Annual Re
port of the Director of the Administrative 
Office of the U.S. Courts, 1962, 209-10 (1963). 

70 28 U.S.C. 137 (1958): Interviews. 
71 Attention has recently been directed at 

some of President Kennedy's appointees to 
the ~ower Federal bench in the Fifth Circuit, 
who are claimed to have segregationist lean
ings. For example, an article in the New 
York Times stated that: "The delay engaged 
in by the courts in handling • • • civil 
rights issues is hardly surprising when one 
considers that a number of Federal district 
judge are segregationists. What is surpris
ing to many Negroes who supported Presi
dent Kennedy in the 1960 election is that 
some of his appointments to the judiciary 
are men of this type." N.Y. Times, June 9, 
1963, sec. 6 (magazine), p. 80, col. 4. Indeed, 

respect for the ordinary and necessary inde
pendence of the lower bench in matters es
sential to the smooth administration of a 
complex and crowded docket should engender 
reluctance to interfere. 

some of the recent appointees have been 
quite forthright in vocalizing their posture 
both on or off the bench. Appointed in 
February 1962 to sit in the Middle District of 
Georgia, Judge Elliott gave this explanation 
a number of years ago for his opposition to 
steps to end rural domination of Georgia 
politics: "I don't want these pinks, radicals 
and black voters to outvote those who are 
trying to preserve our segregation laws and 
other traditions," N.Y. Times, July 19, 1963, 
p. 8, col. 3; District Judge Elliott has delayed 
the disposition of civil rights cases concern
ing the "Albany Movement" in Albany, Ga., 
Ibid.; see notes 5Q-53 supra and accom
panying text. 

Appointed in June 1961, District Judge Cox, 
a close friend of Senator EAsTLAND, has ex
pressed prosegregationist views while sitting 
in the Southern District of Mississippi. N.Y. 
Times, July 19, 1963, p. 8, col. 3; Judge Cox's 
opinions in Brown v. State, 6 Race Rei. L. 
Rep. 780 (S.D. Miss., Aug. 26, 1961), in which, 
in refusing to remove the cases of 6 "free
dom riders" from a State court to a Federal 
district court, he characterized the petition
ers in the following terms: "This Court may 
not be regarded as any haven for any such 
counterfeit citizens from other States delib
erately seeking to cause trouble here among 
its people." Ibid. The Court of Appeals for 
the Fifth Circuit has not been unaware of 
Judge Cox's dilatory handling of proceedings 
brought by the U.S. Attorney General. See 
Kennedy v. Lynd, 306 F. 2d 222 (5th Cir., 
1962), cert. denied, 371 U.S. 952 (1963); 
United States v. Lynd, 301 F. 2d 818 (5th 
Cir.), cert. denied, 371 U.S. 893 (1962). 
For Judge Cox's record in civil rights litiga
tion, see note 87 infr·a. 

Perhaps one of the most unsympathetic 
views toward prevailing· legal doctrines in 
the civil rights area as well as toward the 
agitation of civil rights groups emanated 
from Kennedy-appointed District Judge 
West, who, in an opinion in which he or
dered the East Baton Rouge School Board 
to produce a desegregation plan, stated: 

"I could not, in good conscience, pass upon 
this matter today without first making it 
clear, for the record, that I personally regard 
the 1954 holding of the United States Su
preme Court in the now famous Brown case 
as one of the truly regrettable decisions of 
all timee. Its substitution of so-called "so
ciological principles" for sound legal rea
soning was almost unbelievable. As far as 
I can determine, its only real accomplish
ment to date has been to bring discontent 
and chaos to many previously peaceful com
munities, without bringing any real at
tendant benefits to anyone. 

"And even more regrettable to me is the 
fact that almost without exception the trou
ble that has directly resulted from this de
cision in other communities has been 
brought about not by the citizens and resi
dents of the community involved, but by 
the agitation of outsiders, from far distant 
States, who, after having created turmoil and 
strife in one locality, are ready to move on 
to meddle in the affairs of others elsewhere." 
(Davis v. East Baton Rouge Parish School 
Bd., 214 F . Supp. 624, 6·25 (E.D. La., 1963) .) 

Judge West has enjoined demonstrations 
by the Congress of Racial Equality-pre
sumably part of the outside agitators-at 
least on two occasions; he was reversed by 
the Court of Appeals for the Fifth Circuit 
on both occasions, however. N.Y. Times, Aug. 
23, 1963, p. 12, col. 2 (Judge West's injunc
tion called a "blow to the Negroes' cam
paign for equal political and employment 
rights" in Plaquemines, Louisiana); N.Y. 
Times, Aug. 30, 1963, p. 11, col. 1 (Fifth 
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Furthermore, even some advocates of ex

pedition in civil rights enforcement might 
find district court dilatoriness unobjection
able, insofar as it contributed to an under
standing of the problem of enforcement as a 
political one and prompted consideration of 
its solution by political means. Recogniz
ing the need for implementation of the na
tional consensus, these persons might urge 
that the judiciary can prompt the proper 
expression of this national consensus only 
through a refusal to impose the dictates of 
Brown 72 and its progeny 7a rapidly. Dis
satisfaction with judicial performance in this 
area or in the handling of voter registration 
issues, according to this line of reasoning, 
would not only underscore the impropriety 
of courts handling such volatile political 
issues, but, more significantly, might trigger 
congressional responses-such as creation of 
an administrative agency-made less likely 
when judicial activity is of sufficient effec
tiveness to reduce the pressure to change the 
status quo on those who might support 
such measures.7' Such a political solution, 
putting enforcement of civil rights in the 
hands of a body designed for sensitivity to 
the national consensus, would avoid many 
of the problems associated with enforcement 
through the Federal judiciary.75 Judicial 
administration which vividly betrays its flaws 
of performance is all the more likely to 
prompt necessary change. 

But all of these arguments ignore a funda
mental postulate upon which a judicial sys
tem is grounded. Corresponding to the ex
istence of courts as institutions for the pro
tection and adjudication of rights is the duty 
of the judge to refrain from action postpon
ing indefinitely the bringing of these rights 
to fruition; the trial judge, in particular, 
must in good faith decide cases by seeking 
out and effectuating doctrine established by 
higher judicial authority. The district 

Circuit's setting aside of Judge West's or
der); Clemmons v. Congress of Racial Equal
ity, No. 19703, 5th Clr., Sept. 12, 1963, re
versing 201 F. Supp. 737 (E.D. La., 1962). 

See also N.Y. Times, Oct. 6, 1963, sec. 1, 
p. 75, col. 1. 

72 Brown v. Board of Educ., 347 u.s. 483 
(1954). 

78 See, e.g., Boynton v. Virginia, 364 U.S. 
454 (1960) (eating faclllties connected with 
interstate transportation); Bailey v. Patter
son, 369 U.S. 31 (1962) (transportation); 
New Orleans City Park Improvement Ass'n 
v. Detiege, 252 F. 2d 122 (5th Cir.), aff'd, 
358 U.S. 54 (1968) (golf courses and other 
faclllties); Dawson v. Mayor and City Coun
cil, 220 F. 2d 386 (4th Cir.), aff'd per curiam, 
3.50 U.S. 877 (1955) (beaches and bath
houses); Tate v. Department of Conservation 
and Dev., 133 F. Supp. 53 (E.D. Va. 1955), 
aff'd per curiam, 231 F. 2d 615 (4th Cir.), 
cert. denied, 352 U.S. 838 (1956) (parks); 
City of St. Petersburg v. Alsup, 238 F. 2d 
830 (5th Clr., 1956) (beaches and swimming 
pools). 

7' Cf. Winters, "Collective Bargaining and 
Competition: The Application of Antitrust 
Standards to Union Activities," 73 Yale, 
L.J. 14 (1963). 

75 Amply staffed to conduct hearings on 
civil rights matters and supervise the en
forcement of agency orders, a National Civil 
Rights Board, composed of members with 
3- or 5-year terms, would enable the Senate 
periodically to review and evaluate the poli
cies of the Board's members during the re
appointment phases of the Board's existence. 
If dissatisfied with the policies formulated, 
the Senate would then be able to remove the 
members of the Board who were responsible 
for their formulation and implementation. 
The Senate lacks, of course, such a method of 
review over the Federal judiciary, whose 
members serve for life "during good be
havior." U.S. Canst. art. III, sec. 1. 

judge's considerable freedom· to innovate 
within the framework of the law is dimin
ished to the extent that resolution of rele
vant issues by appellate authority to which 
he is subordinated is clear and recent. 
For an appellate court to affirm a court-en
forcible right would be farcical if a trial 
judge were free to destroy the right through 
inaction or disregard. ·The judicial process 
ultimately "rests upon unreserved acceptance 
of and compliance with the decisions of the 
Court of last resort." 76 For an inferior court 
judge to defy the law as declared is for him 
to undermine the foundation of the very 
structure entrusted to his care; such conduct 
may well lead to more basic disrespect of 
the law as an institution than any momen
tary acquiescence to "public feelings" . can 
prevent. Since recognition of the importance 
of the rights lost by delay in civil rights mat
ters has frequently been expressed by both 
the Fifth Circuit and the Supreme Court, 
judicial temporizing as well as refusal to fol
low clearly applicable precedent must be con
sidered such defiance. While the speed with 
which civil rights are obtained will often de
pend upon plaintiffs' w1llingness and abillty 
to bring lawsuits, once such suits are brought, 
the clear mandate of appellate court decision 
is that they must be processed without un
necessary delay.77 They have stated in ex
plicit terms that the sentiments of the white 
community are not to be given dispositive 
weight in formulating the judicial remedies 
which are to end public segregation with "all 
deliberate speed." 7& 

The right to orderly disposition of suits 
exists whether or not judicial enforcement 
of civil rights and, in particular, judicial 
formulation of anti-segregation policies and 
plans, is not the optimum means of treat
ing the pressing national problem of race 
relations. It is not only that congressional 
creation of an administrative agency to for
mulate such policy, however much sounder 
as a means of dealing with the problem, is 
but a remote possibility. · The courts having 
entered the field, the necessary discipline of 
the judiciary requires that lower court 

76 N.Y. Times, Aug. 8, 1963, p. 1, col. 8 
(speech by Justice Goldberg at the annual 
meeting of the American Bar Association). 

11 This mandate not only emerges from the 
recognition of the rights lost by delay in 
civil rights matters that has frequently been 
expressed by the fifth circuit; e.g., Stell v. 
Savannah-Chatham County Bd. of Educ., 
318 F. 2d 425, 427 (5·th cir. 1963); Meredith 
v. Fair, 305 F. 2d 341, 342 (5th cir. 1962) 
(suggestion made by court of appeals to 
plaintiff to prevent mootness of his cause) , 
but also from the fifth circuit's strong criti
cism of unnecessary delay in the district 
courts; e.g., Meredith v. Fair, 305 F. 2d 343, 
351-352 (5th cir.), cert. denied, 371 U.S. 828 
(1962); Kennedy v. Lynd, 306 F. 2d 222, 227 
(5th cir. 1962), cert. denied, 371 U.S. 952 
(1963); Davis v. Board of School Comm'rs, 
318 F. 2d 63, 64 (5th cir. 1963), its recurring 
issuance of remand directives whose man
dates are effective immediately rather than 
weeks later, e.g., United States v. Dogan, 314 
F. 2d 767, 775 (5th cir. 1963), reversing 206 
F. Supp. 446 (N.D., Miss. 1962); Anderson v. 
City of Albany, No. 20501, 5th Cir. July 26, 
1963, and its expediting of appeals in civil 
rights litigation, e.g., ibid.; Meredith v. Fair, 
supra. 

Moreover, a clear mandate to speed up the 
pace of desegregation emanated from the 
recent Supreme Court decision of Watson v. 
City of Memphis, 373 U.S. 526 (1963), in 
which the Court stated that the lower courts' 
pace in administering desegregation was in 
many instances not consistent with the speed 
contemplated by the Court wh(m it handed 
down the "all deliberate speed" formula. Id. 
at 530. 

78 Aaron v. Cooper, 358 U.S. 1, 16,22 (1958). 

judges cooperate in the enforcement of the 
law as interpreted by appellate judges. So 
long as some district judges refuse to do so 
or do so dilatorily, reforms must focus upon 
improving methods of enforcement of higher 
court directives. And such solutions, if they 
go no further than to seek compliance with 
the spirit and rulings of higher court de
cisions, need not give rise to the counter
vailing objection that defendants' rights or 
the rights of other litigants in the Federal 
courts will be prejudiced. 

In devising such solutions, an important 
cautionary principle is thSit which calls for 
preservation of judicial independence. In
dependence of the judiciary has frequently 
been defined in terms of the freedom of the 
individual judge from the threat of pen
alty-whether loss of job, reduction of sal
ary, or criminal sanction-for politically un
popular decisions.79 Thus, constitutional 
requirements of life tenure and fixed sal
aries are defended for their contribution to 
a judiciary independent of monetary politi
cal disapproval.so "Reforms" to correct de
lay might be rejected if they occasion rash 
interference with judicial processes, deci
sions, or personnel. But this principle is 
not without its limitations. American po
litical history reveals a continuous process 
of interaction between the judici!try and 
other branches of Government, particularly 
on matters of political import sl Use of the 
appointment power, procedural reforms, and 
other means of shaping judicial response to 

79 U.S. Canst. art. III, sec. 1: "The Judges 
• • • shall hold their Offices during good 
Behavior, and shall, at stated Times, receive 
for their Services, a Compensation, which 
shall not be diminished during their Con
tinuance in Office." 

so The Federalist Nos. 78-79 (Hamilton). 
Bl For instance, the hostili-ty aroused in 

many States following the Supreme Court 
decision in Ex parte Young, 209 U.S. 123 
(1908), prompted congressional enactment of 
a statute prohibiting a district court's grant
ing of injunctive relief against the enforce·
ment by a State official of a State statute 
alleged to be unconstitutional unless the ap
plication for such relief was heard by a 
three-judge district court. 28 U.S.C. § 2281 
(1958). See alsO 42 CONGRESSIONAL RECORD 
4847 (1908) (remarks of Senator Overman); 
td. at 4853 (remarks of Senator Bacon). The 
congressional response to the political matter 
aimed by means of procedural reform to pre
vent the improvident issuance of such in
junctions by a single judge and the concom
mitant unnecessary friction between State 
and Federal authorities; Congress, it must be 
noted, did not intend to-nor could it-pun
ish those judges who rendered the unpopular 
decision. 

Another instance of interaction between 
Congress and the courts arose when the Na
tion was troubled over the case with which 
some Federal judges issued labor injunctions 
in the first few decades of this century. 
Rayback "A History of American Labor," 295, 
319 (1959). The response of Congress was 
the enactment of the Norris-La Guardia Act, 
47 Stat. 70 (1932), 29 U.S.C. § 101 (1958), 
depriving the district courts of jurisdiction 
to enter such injunctions except in specified 
instances: 

"No court of the United States, as defined 
in this chapter, shall have jurisdiction to 
issue any restraining order or temporary or 
permanent injunction in a case involving or 
growing out of a labor dispute, except in a 
strict conformity with the provisions of this 
chapter: nor shall any such restraining order 
or temporary or permanent injunction be 
issued contrary to the public policy declared 
in this chapter. (See also Norris-La Guardia 
Act, 47 Stat. 70 (1932), 2·9 U.S.C. 102-04 
(1958); 47 Stat. 71 (1932), 29 U.S.C. 105-08 
(1958) .) 
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these issues has long been thought appro
priate, so long as it does not focus upon the 
person or decisions of a particular judge.82 

There is, moreover, a recognized need for in
ternal discipline. of the judiciary; the con
cept of judicial independence is to a large 
degree one of relationship with other 
branches of Government. While, for the effi
cient performance of its duties, each level 
of the judiciary doubtless requires independ
ence and discretion, internal discipline is not 
a matter merely of administration at each 
level. Discipline consonant with hallowed 
attitudes toward "independence of the judi
ciary" inheres in the structure of an appel
late system through lower court acceptance 
of the law as declared and interpreted by 
higher courts. Judicially imposed discipline 
many go further than "houskeeping" or 
assuring compliance with the mandates of 
the law in individual cases, however, to 
"punish" or restrict a judge on account of 
an overall pattern of behavior on his part-
as by removing a particular class of cases 
from his docket. In this case, the judicial 
action may constitute a substantial although 
less frequently noticed abridgment of judicial 
independence. 

MEANS FOR CONTROLLING JUDICIAL 
PERFORMANCE 

With the problem thus limited to that of 
obtaining good faith treatment of civil rights 
actions compliant with appellate directives, 
approaches to solution fall into two broad 
classifications. On the one hand, responsible 
official&-in this case, chiefly the President 
and the Congress-might seek either to avoid 
elevation to judicial office of men unwilling 
to follow judicial discipline or . to remove or 
neutralize those judges who, after their ap
pointment, showed a tendency to question
able decision or to delay. On the other hand, 
the appellate courts or some other body will
ing to follow the spirit and letter of their 
decisions might provide controls in particu
lar cases, seeking to counterbalance the 
efforts of the reluctant district judge by their 
own willingness to take curative action 
against wrong decision or undue delay in 
those cases. 

Control over the judge who decides 
A. Appointment 

It would seem that the easiest way to keep 
judges unwilling to submit to judicial dis
cipline from the bench would be not to ap
point them-to keep them off the bench in 
the first place. Yet this has not been done.83 
Of President Kennedy's eight appointments 
to district courts in Georgia, Alabama, Loui
siana, and Mississippi, for example, four have 
indicated a considerable reluctance to follow 
the letter and spirit of the prevailing law in 
the civil rights area.S4 

82 Proposals for judicial recall posed a 
severe threat to judicial independence by 
opening the possibility that a member of the 
bench might be removed by the populace 
following the rendering of an unpopular de
cision. The · gravity of this proposal 
prompted severe attacks against its adoption 
in various States. See, e.g., Hornblower, 
"The Independence of the Judiciary; The 
Safeguard of Free Institutions," S. Doc. No. 
1052, 62d Cong., 3d sess. (1913); Brown, "The 
Judicial Recall-A Fallacy Repugnant to 
Constitutional Government," S. Doc. No. 892, 
62d Cong., 2d sess. (1912); Report of Ameri
can Bar Association Judicial Recall Commit
tee 1912-1917, in 1 Constitutional Govern
ment 579 (Browned. 1917). 

83 See note 84 infra and accompanying text. 
But, interestingly enough, of the 16 Negroes 
that have ever been named to the Federal 
bench, President Kennedy has appointed 8. 
N.Y. Times, Oct. 6, 1963, sec. 1, p. 75, col. 1. 

84 President Kennedy appointed Judges 
West, Ellis, Ainsworth, and Putnam to the 
lower Federal bench in Louisiana, Register, 

Part of the reason for their appointment 
may be ignorance of their views. A poten
tial judge may comport himself in a manner 
generally consonant with the office of a trial 
court judge, but feel so strongly about one 
issue that when cases involving it come be
fore him, he will be unable to submit to the 
authority of higher court doctrine. Cer
tainly this is likely to be the case with south
ern whites, whose strong feelings on the race 
issue need not color their views on other 
constitutional questions, labor policy, con
tracts, or torts. Yet the principal preap
pointment examinations into professional 
competence and personal background, made 
by the American Bar Association's Standing 
Committee on the Federal Judiciary 85 and 
the FBI,86 respectively, are likely to take 
an overview. Thus, while Mississippi District 
Judge Cox's difilGulties in dealing with the 
race issue are made abundantly clear by his 
record in civil right cases,s7 the ABA com-

Dep't of Justice and the Courts of the 
United States 62-63 (1962); Judges Elliott 
and Morgan in Georgia, id. at 48; Judge All
good in Alabama, 293 F. 2d XII (1961); and 
Judge Cox in Mississippi, Register, supra at 
71. Criticism by civil rights supporters has 
been particularly directed at Judges West, 
Cox, Elliott, and Allgood. For the record 
compiled by Judge Cox in civil rights litiga
tion, see note 87 infra. For Judge Elliott's 
dilatory handling of such litigation, see notes 
51-53 supra and accompanying text; see also 
note 71 supra. For Judge West's treatment 
of particular civil rights cases, see note 71 
supra; Anderson v. Martin, 206 F. Supp. 700 
(E.D. La. 1962) (three-judge district court 
case); McCain v. Davis, 217 F. Supp. 661,669-
671 (E.D. La. 1963) (concurring opinion). 
For Judge Allgood's handling of the rein
statement of expelled Birmingham school
children case, see Woods v. Wright (N.D. Ala. 
May 22, 1963), in N.Y. Times, May 23, 1963, 
p. 1, col. 7, and Bickel, "Civil Rights Boil
Up," the New Republic, June 8, 1963, pp. 11-
12. The remaining four appointees have not 
sat on enough civil rights matters to show 
any clearly discernable trends. 

85 Proceedings of the House of Delegates: 
Midyear Meeting, Chicago, Feb. 23-24, 45 
A.B.A.J. 360, 364-365 (1959); 17 Cong. Q. 
Almanac 372, 375 ( 1961) ; Walsh, Two Basic 
Steps Toward the Better Selection of Federal 
Judges, 12 Am. Univ. L. Rev. 14, 20 (1963). 

86 This practice has been a longstanding 
one. See Mitchell, Appointment of Federal 
Judges, 17 A.B.A.J. 569, 573 ( 1931); Walsh; 
Two Basic Steps Toward the Better Selection 
of Federal Judges, 12 Am. Univ. L. Rev. 14, 
20 (1963). 

87 See United States v. Wood, 295 F. 2d 772 
(5th Cir.), reversing 6 Race Rel. L. Rep. 1069 
(S.D. Miss. Sept. 21, 1961) (Cox, J.); Con
gress of Racial Equality v. Douglas, 318 F. 2d 
95 (5th Cir.) reversing 6 Race Rel. L. Rep. 
1161 (S.D. Miss. Dec. 22, 1961) (Cox, J.); 
Kennedy v. Lynd, 306 F. 2d 222 (5th Cir. 
1962), cert denied, 371 U.S. 952 (1963) (Fifth 
Circuit vacated Judge Cox's order which de
nied in effect the U.S. Attorney General's 
application for an order for county voting 
records); United States v. Lynd, No. 19576, 
5th Cir., July 15, 1963 (reversal of Judge Cox's 
denial in effect of the Government's motion 
for a preliminary injunction against alleged 
discriminatory voting registration practices); 
Kennedy v. Owen, No. 20634, 5th Cir., July 3, 
1963 (reversal of Judge Cox's order denying 
production of county voting records). Judge 
Cox has been affirmed only once in a re
ported civil rights case. In re Coleman, 208 
F. Supp. 199 (S.D. Miss. 1962), aff'd per 
curiam, 313 F. 2d 867 (5th Cir.), cert denied, 
373 U.S. 950 (1963). Yet this application by 
the U.S. Attorney General for an order for 
county voting records was "stalled for more 
than a year by judicial delays and stays." 
N.Y. Times, June 4, 1963, p . 25, col. 2. The 
ultimate disposition of two voting registra-

mittee rated him as "exceptionally well quali
fied" ss_its highest recommendations 89_ 
when his name was proposed to them. 
Apparently, the committee makes no effort 
to determine whether on particular issues a 
nominee would view his judicial duty as be
ing to decide cases in a disinterested man- . 
ner-whether he would permit personal or 
community biases to influence his conform
ity to established · doctrine or his treatment 
of litigants in cases pending before him.90 

Of course, it can be argued that an attitude 
which hinders judicial performance in only 
a small proportion of cases is relatively un
important, and need not--even should not, 
if the independence of the judiciary is to be 
preserved-be considered. But where a judge 
is to be appointed to a southern district 
judgeship, race matters will not likely prove 
an insignificant part of his docket, in either 
a numerical or a doctrinal sense. And where 
a point of view is as politically significant 
to the Nation and the incumbent adminis
tration as that here involved,91 it would seem 
that the President would find it to his ad
vantage to take account of this factor in 
making his choices. 

The most plausible impetus to such use 
of a; Presidential appointment power is 
founded in the necessity to placate important 
legislators from the State of the appoint
ment.92 Using the institution of senatorial 

tion cases which Judge Cox has handled can
not be ascertained since there is no reported 
appeal in either of them at this time. For 
the district judge's disposition of these two 
cases, see United States v. Daniel, 8 Race Rel. 
L. Rep. 154 (S.D. Miss. Jan. 4, 1963); United 
States v. Ramsey, 8 Race Rel. L. Rep 156 (S.D. 
Miss. Feb. 5, 1963). 

ss 17 Cong. Q. Almanac 376 (1961). 
89 Proceedings of the House of Delegates: 

Midyear Meeting, Chicago, Feb. 23-24, 1959, 
45 A.B.A.J. 360, 364 (1962). 

oo Interview; Bickel, Civil Rights Boil-Up, 
The New Republic; June 8, 1963, p. 12; 17 
Cong. Q. Almanac 375 (1959). 

01 See Message from the President of the 
United States Relative to Civil Rights, H.R. 
Doc. No. 75, 88th Cong., 1st sess. (1963); 
Atty. Gen. Report on Progress in the Field 
of Civil Rights Jan. 24, 1963. The present 
administration has also introduced a broad 
omnibus civil rights bill, H.R. 7152, 88th 
Cong., 1st sess. (1963). 

That the appointment power can be used 
to promote the policies favored by a Presi
dent emerges from a glance at Theodore 
Roosevelt's statements concerning his views 
on appointments to the Supreme Court. 
When debating whether to appoint Oliver 
Wendell Holmes to the Court, President 
Roosevelt remarked that: "A judge of the Su
preme Court is not in my judgment fitted for 
the position unless he is a party man, a con
structive statesman keeping in mind his re
lations with his fellow statesmen in other 
branches of the Government. Now I should 
like to know that Judge Holmes was in en
tire sympathy with our views, that is with 
your views [those of Cabot Lodge] and mine 
before I would feel justified in appointing 
him." Pringle, "Theodore Roosevelt-A 
Biography," 184 (1956) .) President Roose
velt also thought of naming . Justice Horace 
H. Lupton of Tennessee who was " 'right on 
the Negro question, right on the power of the 
Federal Government, ·right on the insular 
business, right about corporations, right 
about labor.'" Id. at 183. 

92 E.g., Haynes, "The Selection and Tenure 
of Judges," 23 (1944); Harris, "The Advice 
and Consent of the Senate," 314 (1953); 
Comment, "The President Shall Nominate," 
33 lll. L. Rev. 809-10, 817-18 (1939); Sears, 
"The Appointment of Federal District 
Judges," 25 Ill. L. Rev. 54-55, 72-73 (1930). 
Federal district judgeships have long been 
considered objects of political patronage. 
Hay~es, op. cit, supra at 20-21; Harris, op. 
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courtesy, a Senator from the State in which a 
district judgeship is to be filled can usually 
block nomination by voicing the magic words 
that the nominee is "personally obnoxious to 
me." 93 Another feature of this custom is 
the submission by the same Senator to the 
Chief Executive of a list of political nomi
nees acceptable to him from which the 
President normally makes his appointment.94 

Since Senators from the Southern States 
are almost unanimously both segregationist 
in sentiment and Democrat in name, these 
practices will create the strongest pressure 
for the appointment of judges with segre
gationist leaning when there is a Democratic 
President.95 • 

· At stake is the Executive's chief instrument 
for shaping future judicial performance as 
well as the conformity of courts to their role 
in a judicial structure. A President who felt 
a responsibility for the proper enforcement 
of national law, particularly where the 
policies underlying such law form an im
portant part of his program,00 might not find 
himself powerless to overcome the stringen
cies of senatorial courtesy. For the Chief 
Executive has at his disposal a variety of 
weapons--among them, the threat to divert 
Federal pork-barrel legislation or defense 
contracts, to veto a Senator's pet proposal, 
or to deny him a voice in other patronage 
appointments. In presenting his candidate, 
the President might attempt to frame the 
issue of whether he should be ratified over 
the objection of a Senator from his home 

· State as a civil rights issue, not an issue of 
senatorial courtesy alone. Such an attempt 
might convince northern and western Sena
tors to ignore senatorial courtesy and vote 
for the confirmation of that particular nomi
nee. In using these weapons, a President 
will probably alienate Senators and Repre
sentatives whose votes may be r..eeded to pass 
proposed administration legislation. Thus, 
he usually must balance the risks of losing 
needed congressional support against the 
benefits to be derived-such as reduced fric
tion in the judiciary and implementation of 
the Brown decision conforming to judicial 
and national expectations-from the ap
pointment of judges fully willing to ·take 
their station in the Federal judiciary. Re
cently, the balance has apparently been 
struck in favor of desirable administration 
legislative goals.97 

B. Removal or Assignment 
As a result, the Nation is faced with in

creasing urgency with the question: What, if 
anything, ought to be done to reform the per
formance of a Federal judge with life tenure 
who appears to be disregarding the mandate 
of his appellate court and the rights of liti
gants in his court both through delay and 
noncompliant decision? Possible answers 
may be separated, for analytic purposes, into 
three groups: those which remove the judge 
from office altogether; those which remove 
the judge from proximity to civil rights liti
gation; and those which control the flow of 
cases in his district so as to avoid or mini
mize the influence of his attitudes upon 

cit. supra at 315-17. A President thus will 
often his use his appointment power 
to strengthen his political position in a lo
cality, or to repay an old political debt. If 
he were to make an appointment to the 
lower Federal bench which is locally un
popular, he would probably alienate some of 
his one-time supporters. 

o3 Harris, op. cit. supra note 92, at 217; 
Walsh, "Two Basic Steps Toward the Better 
Selection of Federal Judges," 12 Am. Univ. 
L. Rev. 14, 19 (1963). 

94 Proceedings of the House of Delega;tes: 
Midyear Meeting, Chicago, Feb. 23-24, 1959, 
45 A.B.A.J. 360, 364-65 ( 1959) . 

o& Cf. note 84 supra. 
oo See note 91 supra. 
01 See notes 71, 84 supra. 

them. As a rough generalization, those con
trols are least effective which are most easily 
realizable. And those controls more easily 
realizable require greater involvement of the 
judiciary in the correction process. 
~hus, impeachment,98 the most obvious 

way to control judges reluctant to enforce 
the law they have sworn to uphold, is at 
once the least practical and probably least 
desirable route. A majority vote of the House 
to bring charges,99 plus conviction by a two
thirds vote of those Senators present,1oo is 
necessary to effect removal; 1 only four times 
have the requisite votes been mustered.2 

It is dubious whether conduct relating to 
such a politically sensitive issue could ever 
secure them.3 Further, such actions as 
failure to follow previous higher court man
dates or dilatoriness in bringing a case to 
trial or in rendering decision are not within 
the usual ambit of impeachable behavior; ' 
congressional inquiry here seems to trespass 
somewhat on judicial independence, by giving 
the appearance of penalizing for substan
tively wrong decision.6 And provision for 
removal of judges from the Federal bench by 
some means other than impeachment 6 is 

os U.S. Const. art. II, sec. 4. 
oo Borkin, "The Corrupt Judge" 192 ( 1962) . 
100 U.S. Const. art I, sec. 3, cl. 6 
1 U.S. Const. art. I, sec. 3, cl. 7. 
2 Since 1789 the Senate has tried only 

eight judges, convicting four and acquiting 
the other four. Borkin, op. cit. supra note 
99, at 195. 

Even if congressional scrutiny of the 
charges against a judge does not result in 
an impeachment trial, a judge may resign to 
avoid further embarrassment: since 1789, 
17 of the 55 judges under congressional in
vestigation have done just that. Id. at 204. 
But to a judge of more unyielding bent, im
peachment is a ragged "scarecrow" indeed. 

3 For intimation of a possible triggering of 
the impeachment power, see remarks by Rep. 
CELLER, House Judiciary Committee chair
man, N.Y. Times, June 24, 1963, p. 19, col. 2. 

4 Historically, in impeachment proceedings, 
Congress has usually focused on conduct 
outside the framework of decisionmaking in 
particular cases. Thus, impeachment 
charges have included: (1) commission of 
treasonous acts against the United States 
during the Civil War, 3 Hinds, Precedents of 
the House of Representatives § § 2385-97, at 
805-20 (1907) (impeachment of District 
Judge West Humphreys); (2) intoxication on 
the bench, id. at 681-710 (impeachment of 
District Judge John Pickering); (3) personal 
use of a private railroad car belonging to a 
railroad in receivership under supervision of 
the judge's court, id. at 948-80 (impeach
ment of District Judge Charles Swayne); (4) 
use of the judicial office to secure favors from 
litigants before the court, 6 Oannon, Prece
dents of the House of Representatives 
§§ 498-512, at 684-708 (1935) (impeachment 
of United States Commerce Court Judge 
Robert Archibald). At times, however, the 
House has voted articles of impeachment for 
a judge's handling of a trial or his disobe
dience to statutory dictates. 3 Hinds, op. cit. 
supra at 711-71 (impeachment of Associate 
Justice Samuel, Chase); id. at 681-70 (im
peachment of District Judge John Pickering). 

5 A danger exists in impeaching judges for 
rendering decisions contrary to binding au
thority. For what appears a failure by a dis
trict judge to follow higher court precedent 
may actually be an attempt to initiate a new 
approach to an old problem, but an approach 
unacceptable to an appellate court. 

6 One proposal might incorporate the fol
lowing plan. The Sumners' bill, H.R. 146, 
77th Cong., 1st Sess. ( 1941) , which passed 
the House in 1941, 87 CONG. REC. 8168-69 
( 1941) , but died in the Senate Judiciary 
Committee, provided that when the House of 
Representatives passes a resolution stating 
that it is of the opinion that there is reason-

not only unlikely to be made, as a matter of 
political practicality, but is also rendered 
constitutionally dubious by the provision in 
article III that Federal "judges shall hold 
their offices during good behavior." 7 Con
gress might achieve the same effect as it 
would obtain by removal of the judge from 
the court system if it removed the trial of 
civil rights causes from the Federal courts-
say, by the creation of a national agency to 
handle such issues.8 But the political diffi
culties and the fundamental nature of this 
change render ·it both unlikely and a subject 
beyond the scope of this comment. 

A judge might nonetheless be removed 
from proximity to civil rights litigation, 
either by revising his assignment or, pos
sibly, by redrawing the lines of the district 
in which he sits. The latter would involve 
congressional creation of new district lines 
which would diminish the area from which 
litigation to be heard by present judges arose 
and create new districts to which suitable 
appointments might be made; this technique 
is of limited effectiveness and dubious po
litical practicality.~' But the possibility of 

able ground for its belief that the behavior 
of any Federal judge, except a Justice of the 
Supreme Court, has been other than good 
behavior within the meaning of that term 
as used in sec. 1 of article III of the Constitu
tion, the Chief Justice has a duty to convene 
in special term a specially constituted circuit 
court of appeals of the circuit in which the 
allegedly misbehaving judge resides. The 
court is to be made up of three judges to be 
designated by the Chief Justice from within 
or without the circuit (except if a circuit 
judge is to be tried, no judge from the same 
circuit can serve). Thereupon, the United 
States Attorney General brings a civil action 
before the court to determine whether the ac
cused judge should remain in office. The 
rules of procedure are to be set forth by the 
Supreme Court, but the trial is without a . 
jury. If the circuit court finds that the 
judge's behavior falls outside the good be
havior clause of sec. 1 of article III of the 
Constitution, it must enter a judgment of 
removal from office. Within 30 days 
after the entry of the judgment either the 
Attorney General or the defendant judge has 
a right to appeal to the Supreme Court on 
both the facts and the law. 

For another example of a judicial method 
of removal as an alternative to impeachment, 
see New York's Court on the Judiciary. N.Y. 
Const. art. 6, sec. 9a. 

7 See note 117 infra. 
8 See note 75 supra. 
9 The creation of a new district, say, a 

Western District of Mississippi, would not 
prevent the bringing, and subsequent deci
sion, of much civil rights litigation in other 
districts within the state. Although service 
of process runs statewide, particular civil 
rights proceedings may be brought only in 
specific districts. For example, enforcement 
proceedings to obtain county voting records 
can be brought, according to statutory dic
tates, only in the district where the registrar 
is located or where the records are. 74 Stat. 
88 (1960), 42 U.S.C. 1974{d) (Supp. IV, 1962). 
Since certain counties would not lie within 
the newly created Western District, that dis
trict would not have jurisdiction over the 
proceeding. A more fundamental difficulty 
associated with the creation of a new district 
is that the carved-out jurisdiction would be 
the improper venue for civil rights causes 
arising outside that new district but within 
the state. The applicable venue statute pro
vides that, in the absence of a specific venue 
statute, suits based on a federal statute 
"may be brought only in the judicial district 
where all defendants reside. * * *" 28 U.S.C. 
§ 1391 (b) (1958). Thus, a suit seeking in
junctive relief against alleged discriminatory 
registration practices in a county in the east
ern' part of Mississippi, if brought outside the 
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reassigning judges to districts where they 
will not be confronted by segregation prob
lems merits closer investigation. 

The President has clear authority to ac
complish such a transfer by reappointment
whether to another district or to a circuit 
court of appeals-to a circuit where civil 
rights issues will not arise in such great 
number.10 But such reappointment would 
require the consent of both the Senate 11 and 
the affected judge, who might well be enjoy
lug his role as a judicial Horatius.12 The 
more interesting question is whether the 
President could avoid constitutional restric
tions on his removal powers while effecting 
a permanent transfer of judicial district, by 
arguing that he had not interfered with the 
judge's constitutionally protected office 13 

but was merely exercising executive preroga
tives in assuring the efficient operation of 
the government.u Thus, the President 
might attempt to transfer a recalcitrant 
district judge from Mississippi to a vacant 
district judgeship in, say, Montana without 
seeking his acquiescence or prior Senate ap
proval.15 This would then give him the op
portunity to make a new appointment to 
Mississippi, presumably one who would view 
his judicial duty in a more disinterested 
manner than his transferred predecessor. 
Should the term "office" be interpreted as 
referring to the position of district judgeship 
generally, there would appear to be no con
stitutional difficulty in effecting such a 
transfer. There would be no removal from 
an office. But if "office" were interpreted as 
meaning the district judgeship of a particular 
district, the transfer would constitute a re
moval of the judge from his office by the 
President. And the latter interpretation 
seems more reasonable. When the Senate 
confirms a district judge's appointment, it 
specifies the appointment as being "for [a 
particular district] . " 10 A similar phrase is 
used when the House votes articles of im
peachment against a district judge.17 A con-

judicial district wherein the county is lo
cated, would have to be dismissed where the 
defendants made a timely objection to im
proper venue. Fed. R. Civ. P. 12(b). 

1° For example, President Kennedy made 
use of his power to reappoint judges when 
he appointed Judge J. Skelly Wright, though 
not for the purpose indicated in the text, 
to the Court of Appeals for the District of 
Columbia after the latter's resignation from 
his district judgeship in the Eastern District 
of Louisiana, 298 F . 2d VII (1962). 

11 U.S. Const. art. II,§ 2, cl. 2. 
12 Baldwin, Fifty Famous Stories Retold 76 

{1933). 
1s U.S. Const. art. III, § 1. 
u Though the Supreme Court in Myers v. 

United States, 272 U.S. 52 {1926), upheld the 
power of a President to remove a postmaster 
from office, this precedent does not seem ap
pllcable here, since the Constitution sets 
forth both the term of the judicial office and 
the condition (lapse from good behavior) 
upon which removal may be effected. U.S. 
Const. ar t . III, § 1. 

15 Obviously, this move could be polltically 
difficult with respect to both states involved. 

16 E .g., 107 Congressional Record 5843, 18810, 
19489 (1961) (confirmation of federal district 
judges for particular districts). 

17 See, eg. , 6 Cannon, Precedents of the 
House of Representatives 713 (1935) ("Arti
cles of impeachment of the House of Rep
resentatives • • • against Harold Louder
back, who was appointed, duly qualified, and 
commissioned to serve during good behavior 
in office, as United States district judge for 

· the northern district of California, on April 
17, 1928") ; 3 Hinds, Precedents of the House 
of Representatives 786 (1907) ("Article ex
hibited by the House of Representatives 
• • • (against James H. Peck, judge of the 
district court of the United States for the 

.district of Missouri.") id. at 960 ("Articles 

ception of office which has reference to a 
particular locale is also more consonant with 
accepted notions of judicial independence; 
it makes unlikely the creation of a judicial 
Siberia-say, the northern district of Alas
ka-to which judges with whom a present 
administration disagrees may be dispatched. 
Certainly, without statutory authorization 
such action by the President would be un
tenable; even if such a statute were enacted, 
it would seem highly unsound from a consti
tutional perspective. 

Although permanent reassignment, which 
would remove a judge from his district, is 
constitutionally dubious, temporary assign
ments of other judges to his district, both 
intracircuit and intercircuit,l8 may readily be 
justified on grounds of expediency in the 
administration of the business of the Federal 
courts. A chief judge of a circuit is in fact 
empowered by statute to make temporary 
assignments of judges within the circuit to 
serve in other districts within the circuit.19 

Moreover, a chief judge of a circuit may, with 
the approval of the Chief Justice of the 
Supreme Court, obtain a temporary assign
ment to his circuit of a district 20 or circuit 
judge 21 from another circuit. Normally 
both kinds of temporary assignments are 
made for the sole purpose of reducing docket 
congestion. But even if this congestion 
arises only from the manner in which par
ticular classes of suits are handled, inter
circuit assignment of judges to handle that 
class of suit would seem to come within the 
statutory criterion of "necessity," 22 and in
tracircuit assignments for the same purpose 
would seem to satisfy the statutory criterion 
of "public interest." 23 In effect, the de
cision as to both criteria is made by the cir
cuit's chief judge alone, for the available evi
dence indicates that the Chief Justice of the 
Supreme Court rarely disapproves a request 
for an intercircuit assignment.2' Thus, the 

exhibited by the House of Representatives 
• • • (against Charles Swayne, a judge of 
the United States, in and for the northern 
district of Florida"). Cf. the Judiciary Act 
of 1789, ch. 20, § 3, 1 Stat. 73 (1789): 

And be it further enacted, that there be a 
court called a District Court, in each of the 
aforementioned districts, to consist of one 
judge, who shall reside in the district for 
which he is appointed. 

18 28 u.s.c. §§ 291, 292, 294 (1958). 
19 28 u .s.c. § 292 (1958) 
20 28 U.S.C. § 292(c) (1958). 
2128 U.S.C. § 291(a) (1958). In addition, 

a circuit's chief judge may avail himself of 
the services willingly provided by those re
tired district or circuit judges of the circuit. 
28 u.s.c. § 294{b) (1958). 

2228 U.S.C. §§ 291{a), 292(c) (1958). 
23 "In the public interest," which he alone 

apparently determines, 28 U.S.C. 291(c), 
292(b) (1958), a chief judge may temporarily 
assign a circuit or district or retired judge 
in his circuit to "discharge during the period 
of his designation and assignment, all judi
cial duties for which he is designated and 
assigned." 28 U.S.C. 296 (1958). Thus if a 
chief judge felt that the "public interest" 
called for action-because of the delay in 
the disposition of civil rights suits by some 
district judges, the attendant harm suf
fered by litigants, and the increased number 
of appeals and reversals in these suits--he 
might be able to designate an available judge 
to hear civil rights litigation pending within 
the circuit. 

2• See Reports of the ·Proceedings of the 
Judicial Conference of the United States, 
1961, 48 (1962) [hereinafter cited as Reports 
with a particular date]; Reports, 1962, 80 
(1963); Reports, March 1963, 36 (1963). But 
see id. at 36-37, where the Advisory Com
mittee on Intercircuit Assignments of the 
Judicial Conference of the United States 
stated that before an intercircuit assignment 
of an active judge will be recommended, as-

Fifth Circuit could use either an intercircuit 
or intractrcuit assignment of judges willing 
to dispose expeditiously of civil rights suits, 
to districts where such actions have arisen, 
as a means of reducing delay in the handling 
of civil rights suits. 

A number of considerations militate 
against arranging assignments for this pur
pose, however. Perhaps the major objection 
arises from the difficulty of assuring that 
the transferred judge will sit in the litiga
tion where his presence would be most help
ful in avoiding delay. Control over division 
of business in a district is exercised by its 
chief judge 25 and if he is among those re
sponsible for delay in the district, his use 
of assigned help will probably not remedy the 
situation.26 The judicial council of the cir
cuit, acting formally or through the chief 
judge of the circuit, might freeze the per
manent judges of the district to the cases 
then before them, until such time as they 
have been disposed of.27 This would leave a 
simultaneously assigned judge from without 
the district free to hear all causes filed dur
ing the weeks following, including such civil 
rights litigation as might arise. This remedy, 
however, is objectionable because of its ex
traordinary potential for aggravating fric
tions within the circuit. Furthermore, what
ever benefits might be gained would not be 
secure. Since civil rights litigants usually 
seek equitable relief, a verdict favorable to 
plaintiffs will mark the beginning of their 
association with the court; continuous su
pervision of compliance to the decree and 
other long-term court involvement is com
monpla,ce.28 Once the assigned judge has 

sistance should first be secured, if possible, 
from within the circuit or from the services 
of a senior circuit judge from without the 
circuit. 

In arranging an intercircuit assignment 
normally the chief judge of the short-handed 
circuit makes a request to the chief judge of 
a circuit from which help is sought. Inter
views. Thereafter, the chief judge of the 
short-handed circuit addresses his request 
to the chief justice, who, in turn, sends it 
to the Advisory Committee on Interclrcuit 
Assignments for their recommendation. 
Interviews. 

25 Interviews. Thus, the chief judge of a 
multidistrict court is in a position to de
termine the particular cases which a visiting 
judge might hear. And if assigned to a single
judge district, the visiting judge's caseload 
would be determined by the resident judge. 

26 The chief judge of the multijudge south
ern district of Mississippi, for example, is 
Judge Cox, 317 F. 2d XII (1963), who not 
only has been reversed regularly, in civil 
rights suits, but also has been leadenfooted 
in his disposition of these cases. See notes 
25-32, 87 supra and accompanying text. In 
the multijudge northern district of Ala
bama, Judge Lynne, who has failed to follow 
binding higher court mandates on a .few oc
casions, see note 65 supra and Peltason, 
Fifty-eight Lonely Men 84 (1962), presides 
as chief judge, 317 F. 2d XII (1963). On the 
other hand, Chief Judge Christenberry of the 
eastern district of Louisiana, 317 F. 2d XII 
( 1963) , is of liberal bent. Peltason, op. cit. 
supra at 19 n. 17; see, e.g., Christian v. Jemi
son, 303 F. 2d 52 (5th Cir. 1962) (a1Hrmance 
of Judge Christenberry's granting of sum
mary judgment for an injunction against the 
enforcement of a Baton Rouge segregation 
ordinance) . 

27 See notes 145, 148-51, 153 infra and ac
companying text. 

28 E .g., City of Montgomery v. Gilmore, 277 
F.2d 364, 368 (5th Cir. 1960); United States 
v. Mayton, 7 Race Rei. L. Rep. 1136-37 (S.D. 
Ala. Nov. 15, 1962); United States v. Fox, 211 
F. Supp. 25, 36 (ED. La. 1962) ; Bush v. 
Orleans Parish School Bd., 205 F. Supp. 893, 
895 (S.D. La. 1962). Detailed voting regis
trar reports and registration papers or school 
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returned whence he came, the resident 
judges may enjoy considerable freedom to 
vacate, modify, or otherwise disrupt the en
forcement of the decree.29 If, on the other 
hand, the temporary judge seeks to exercise 
his statutory powers to supervise the con
tinued enforcement of the decrees which he 
entered 30 high costs of inefficiency may yet 
be posed in the form of travel expenses and 
calendar disruptions in his home district. 
Furthermore, community resentment at de
cisions imposing segregation could only be 
heightened were such decisions rendered by 
an outsider, or carpetbagger, thereby enhanc
ing the difficulties of the enforcement 
process.3~ 

Similar to the power to make these extraor
dinary assignments is the ordinary power 
of the circuit's chief judge to determine the 
constitution of an appellate panel 82 and two
thirds of the personnel of a three-judge dis
trict courts.as And a chief judge of a multi
judge district court has the power to deter
mine which district judge will hear a par
ticular case brought in that district.u This 
power could be used much as the President's 
appointment power may be used, to insure 
tha t only judges willing to dispose of civil 
rights cases expeditiously and consistent with 
prevailing doctrine will hear them. Even 
then, of course, it would h ave to be exercised 
on a case-by-case basis, and would depend 
upon the sympa thies of the assigning judge. 
Moreover, use of the administrative power 
in a manner related to the judge's attitude 
toward the case smacks of partiality and vio
lates a sense of propriety prevalent within 
the judiciary. It probably would create re
sentment in the judges not permitted to hear 
the cases. There is some evidence that this 
preventive control is being used in the Fifth 
circuits.ua 

desegregation are often filed. See, e.g., Ala
bama v. United States, 304 F. 2d 583, 585 (5th 
Cir. 1962) (voting); United States v. Fox, 211 
F. Supp. 25 (E.D. La. 1962) (voting); Augus
tus v. Board of Public Instruction of Escam
bia County, 8 Race Rei. L. Rep. 58 (N.D. Fla. 
Nov. 29, 1962) (school desegregation). Some
times the parties file additional motions with 
the court requesting supplemental relief or 
modification of the court's decree.' See e.g., 
Kennedy v. Bruce, 7 Race Rei. Rep. 1132 (S.D. 
Ala. Oct. 15, 1962); Calhoun v. Latimer, 188 
F . Supp. 412 (N.D. Ga. 1960). 

29 Cf. Guillory v. Administrators of the Tu
lane Un iv. of La., 203 F. Supp. -855 (E.D. La.), 
vacated, 207 F. Supp. 554 (E.D. La. 1962) 
(vacation of Judge Skelley Wright's order of 
summary judgment by Kennedy-appointed 
District Judge Ellis) . 

30 28 u .s.c. § 296 (1958). 
31 Furthermore, in the case of a judge as

signed from another circuit, the irritation 
which the permanent judge of a district may 
feel a t being "displaced" may be matched by 
the outsider's unwillingness to serve in an 
assigned capacity, stemming from an "!-do
not-want-to-handle-the-dirty- laundry- of -
anot her-circuit" feeling. Interview. This is 
particularly likely to be the case if the polit
ical tenderness of the issues involved is sup
plemented by complexity in either factual 
determination or rendition of decree. 

32 Interview. 
33 28 U.S.C. 2284(1) (Supp. IV, 1960). 
34 Interview. 
3-la Since Bailey v. Patterson, 199 F. Supp. 

595 (S.D. Miss. 1961), vacated per curiam, 
369 U .S. 31 (1962), where the two sitting 
Mississippi district judges frivolously in
voked the doctrine of equitable abstention 
to the detriment of Negro plaintiffs, three 
three- judge district courts---: two of whose 
judges are designated by the circuit's chief 
judge--convened in Mississippi have con
sisted of two circuit judges who fairly regu
larly have upheld Negroes• constitutional 
rights. And in two of those cases the Negro 
plaintiffs did obtain their sought-for pre-

C. Administrative Supervision 
If appointment and assignment tech

niques fail to prevent a judge with an 
established penchant for delay or disregard 
of precedent from sitting on civil rights 
cases, the executive, the Congress and the 
judiciary may nonetheless each be able to 
influence the degree to which his influence 
is felt. The President's ability to control 
judicial performance after appointment is 
probably limited to the influence of his 
reappointment power; 35 judges interested 
in promotion in the federal courts might be 

liminary injunction; in the other case, the 
three-judge court dissolved itself. See 
United States v. City of McComb, 6 Race 
Rei. L. Rev. 1169 (S.D. Miss., Nov. 27, 1961) 
(Judges Tuttle, Rives, and Mize sat, but 
Judge Mize did not sign the order granting 
injunctive relief); United States v. Fraiser, 
6 Race Rei. L. Rev. 1167 (N.D. Miss., Dec. 5, 
1962) (Judges Tuttle, Rives, and Clayton 
sat); Clark v . . Thompson, 204 F. Supp. 30 
(S.D. Miss. 1962) (Judges Rives, Brown, and 
Mize sat, but the court dissolved itself). 

However, in United States v. Mississippi, 
Civil Action No. G-3312, S .D. Miss., a case 
now before a three-judge district court in 
Mississippi, the composition of the original 
panel-Circuit Judges Brown and Wisdom 
and District Judge Cox-recently has been 
changed. After Judge Wisdom stepped 
down from the panel, Judge Cameron, who 
has consistently voted against Negro plain
tiffs, was designated to fill the panel. Inter
view. Thus, it appears that a consistent 
pattern of appointment of particular circuit 
judges to three-judge district courts in Mis
sissippi is absent. Moreover, when one con
siders the variety of factors-such as health, 
availability for service, travel necessary
which are involved in the designation of 
judges· by a circuit's chief judge, it seems 
impossible to document with exactness the 
reasons for a particular appointment. 

For the record of the judicial performance 
of the judges on the Court of Appeals for 
the Fifth Circuit, see note 156 infra. 

Judge Cameron has stated that the con
sistent liberal composition of the appellate 
panels found in 22 of 25 recent race cases 
indicates that "panel rigging" exists on the 
Court of Appeals. Armstrong v. Board of 
Educ. of City of Birmingham, No. 20595, 5th 
Cir., July 30, 1963, p. 15. But the statistical 
compilation prepared by Judge Cameron, 
though suggestive, is far from conclusive. 
For instance, he does not reveal whether the 
initial composition of a panel that was 
scheduled to hear a particular case assigned 
to tha.J; panel was changed by the time that 
case came on for a hearing. Moreover, even 
if he could demonstrate that a particular 
panel was changed, any one of a number of 
considerations, such as ill health, may have 
accounted for the change. In addition, the 
recurring liberal bent of the panels may well 
be due to coincidence, since cases are as
signed only by "pure chance," according to 
Judge Wisdom. N.Y. Times, July 31, 1963, 
p. 12, col. 4. 

35 A President can, of course, selectively en
force court orders. Such a possibility seems 
more fanciful than real, however. See, e.g., 
Neustadt, Presidential Power 17 ( 1961) (Ex
President Eisenhower's enforcement of Little 
Rock., Ark., integration order); N.Y. Times, 
Sept. 30, 1962, p. 1, col. 8 (President 
Kennedy's calling of Mississippi National 
Guard into federal service in enforcement of 
Meredith's admission order to the University 
of Mississippi); N.Y. Times, June 12, 1963, p. 
1, col. 8 (President Kennedy's federalization 
of Alabama National Guard in order to en
force court order integrating University of 
Alabama). But see President Jackson's fa
mous response to Chief Justice Marshall's 
decision in Worcester v. Georgia, 31 U.S. (6 
Pet) 515 (1832): ."John Marshall has made 
his decision; now let him enforce it.' " Cohen, 

influenced considerably by an expression of 
presidential displeasure at their dilatory 
actions. The Congress has at least two 
alternatives: by providing, say, for three
judge courts in some or all forms of civil 
rights litigation it would give the chief 
judge of the circuit the power to flank a 
dissident forum judge with two more com
pliant brethren; 36 by establishing statutory 
preferences or other expediting procedures, 
Congress might be able to combat at least 
the problem of delay. But extension of the 
three-judge principle seems unlikely in view 
of the attendant costs in judicial efll
ciency,37 even though it may appear that 
they are more appropriately paid in these 
circumstances than others.38 Furthermore, 
civil rights litigants may be reluctant to rest 
the opportunity for enforcement of their 
constitutional rights on the attitude of any 
one judge, who may well be replaced by a 
judge of opposite bent.39 

On the other hand, regulation of procedure 
encouraging expedition is more likely to be 
a par·t of future civil rights legislation. 
Thus, the House Judiciary Committee pres
ently bas under consideration a proposal to 
expedite the handling of voting registration 
suits brought by the Attorney Generauo It 

"Indian Rights and the Federal Courts," 24 
Minn. L. Rev. 145, 149 (1940). 

88 The compromise civil rights bill which 
was recently passed by the House Judiciary 
Committee provides that three-judge district 
courts shall have jurisdiction over voting 
registration suits. N.Y. Times, October 30, 
1963, p. 22, col. 3. 

37 The argument against conferring addi
tional jurisdiction upon three-judge district 
courts, say, in the voting registration area, 
rests essentially on the increased flow of liti
gation to the Supreme Court's obligatory 
docket that would accompany enactment of 
such a proposal, thereby reducing the 
amount of cases which the Court could hear 
on a discretionary basis through the grant
ing of certiorari. This consideration, it 
might be contended, is peculiarly significant 
at this time because of the increased number 
of three-judge district court cases on appor
tionment following the Court's decision in 
Balcer v. Carr, 369 U.S. 186 (1962). More
over, since almost all of the voting registra
tion cases arise within the Fifth Circuit, the 
argument might continue to run, the in
creased burden that would be placed on the 
circuit judges-who would compose at least 
one-third of the special panel, 28 U.S.C. 
2284(1) (Supp. IV, 1960)-in the Fifth Cir
cuit would be extremely costly when viewed 
against the fact that it has the most con
~ested dockets in the country. Armstrong 
v. Board of Educ. of City of Birmingham, No. 
20595, 5th Cir., July 12, 1963, p. 46. But 
these considerations might pale to some ex
tent if the Fifth Circuit obtained additional 
judges. And account should be taken of 
the fact that three-judge district court cases 
are "given precedence and assigned for hear
ing at the earliest practicable day," 28 U.S.C. 
2284(4) (Supp. IV 1960); thus, enactment of 
the proposal would promote the expedition 
of voting registration cases. 

as Note, The Three-Judge Court Reas
sessed: Changing Roles in Federal-State Re
lationships, 72 Yale L.J. 1646, 1660 (1963). 

39 But it appears that both Chief Judge 
Tuttle of the Fifth Circuit and Judge Brown, 
who is next in line for the chief judgeship 
of the circuit, 28 U.S.C. 45(a) (1958), are of 
liberal bent and thus might, in the exercise 
of their discretion, designate judges to sit on 
the three-judge district courts who are prone 
to follow prevailing legal doctrines in the 
civil rights area. Assuming he does not re
tire, Judge Brown will be able to act as chief 
judge of the circuit until he reaches 70 in 
1979. "Who's Who in America" 396 (1962). 

4o H.R. 7152, 88th Cong., 1st sess., sec. 
101(d) (1963). 
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would confer a. duty upon the chief judge 
of the forum district "immediately to desig:.. 
nate a judge in such district to hear and 
determine the case" following its filing, and 
then require the designated judge "to assign 
the case for h earing at the earliest prac
ticable da.te and to cause the case to be in 
every way expedited." d Though such legis
lation might h ave the beneficial effect of en
couraging the Fifth Circuit to police more 
closely a district court's dilatoriness in as
signing civil rights oases for trial,42 the gen
eral language of the statute leaves the dis
trict court with continuing reservoirs of dis
cretion in such determinations as, for ex
ample, what is "the earliest practicable date." 

Given the weaknesses of controls thus far 
discussed, the most substantial influence 
over the performance of district court judges 
may rest in the judicial council of each 
circuit. In 1939, aiming to improve the su
pervision of courtwork through a judicially 
controlled organ iza tion, Congress created in 
each circuit judicial councils consisting of 
its active circuit judges,43 and endowed with 
broa d power: 

"Each judicial council shall make all neces
sary orders for the effective and expeditious 
administra tion of the business of the courts 
within its circuit. The district judges shall 
promptly carry into effect all orders of the 
judicial council.44 

If the circuit's judges do decide to act, they 
m ay issue an order designed to remedy the 
troublesome situation, say, directing a dila
tory district judge to decide delayed cases 
before hearing any other cases.45 But judicial 
councils, despite their broad statutory man
date, have acted in this manner infre
quently.46 This lack of use is largely due to a 
reluctance exhibited by most judges to issue 
formal orders probably embarrassing to their 
bret hren. Many circuit judges, moreover, 
dislike involvement in the intricacies of court 
administration.47 As a result, in most in
stances where a circuit has been faced with a 
problem for which judicial council action 
seems approriate, it has chosen instead to 
act informally through the person of the 

41 Ibid. 
42 See notes 144-145, 150 infra and accom

paz;tying text. Moreover, if there is no avail
able judge in the forum district to hear the 
voting case, the chief judge of the forum 
district then, under the proposed statute, 
H.R., 7152, 8th Cong., 1st sess., sec. 101(d) 
( 1963 ), must notify the chief judge of the 
circuit, who "shall then designate a district 
or circuit judge" to dispose of the case. Ibid .. 
Thus, if the triggering contingency were to 
occur, the chief judge would then h ave the 
opportunity to designate a judge who is 
prone to dispatching civil rights litigation 
expeditiously. 

43 28 U.S.C. sec. 332 (1958). 
44 Ibid. To aid its supervisory role, Con

gr ess conferred upon the chief judge of a 
circuit the duty to submit to the council 
quarter ly reports on current docket condi
t ion s prepared by the Administrative Office 
of the United States. Ibid. These reports 
include, among other t hings, reports from 
the d istrict judges as to ca.<;es held under 
advisemen t over a 30-day period. Sha
froth , Modern Develop ments i n Judicial Ad
ministrati on . 12 Am. U.L. R ev. 150, 160 
(1963.). Thus, t hrough their own contacts 
with the district courts and the statistical 
reports gat h ered or compiled by the Admin
istrat ion Office, the circuit judges become ap
prised to some extent of lagging performance 
and other causes for complaint directed 
against the lower Federal bench. 

45 Interviews. 
46 Speech by Chief Judge Lumbard of the 

Second Circuit before the National Confer
ence of Judicial Councils, May 19, 1960, at 
pp. 5, 9-10. 

47 Id. at 8, 13. 

chief judge . .a The chief judge will contact 
the district judge concerned in a manner de
signed least to arouse the latter's resenttnent 
or create a commotion within the circuit.49 

Thus, if the district judge happens to be a 
member of a multijudge district court, the 
chief judge of the circuit will normally con
tact the chief judge of the multijudge court, 
who will then take some corrective action, 
such as discussing the matter with the indi
vidual or withholding new cases until the 
cases then under advisement have been dis
posed of.5o Or should the district judge be 
the only member of the district court, the 
circuit's chief judge will typically contact 
him directly.51 

The Fifth Circuit, if so inclined, might 
effectively use its judicial council to expedite 
the disposition of civil rights litigation in its 
district courts and control the bench's re
fusal both to respect litigants' rights to 
timely adjudication and to abide by higher 
court mandates. The judiciary apparently 
feels that such use of the judicial council 
would be appropriate. The Judicial Confer
ence of the United States in adopting in 1961 
a report on the powers and responsibilities 
of judicial councils concluded: "The respon
sibility of the councils 'for the effective and 
expeditious administration of the business 
of the courts within its circuit' extends not 
merely to the business of the courts in its 
technical sense (judicial administration) , 
such as the handling and dispatching of 
cases, but also to the business of the judi
ciary in its institutional sense (administra
tion of justice) , such as the avoiding of any 
stigma, disrepute, or other element of loss 
of public esteem and confidence in respect to 
the court system, from the actions of a judge 
or other person attached to the courts. The 
councils have the responsibility and owe the 
duty of taking such action as may be neces
sary, including the issuance of "all necessary 
orders," to accomplish these ends.52 

Moreover, there are techniques available to 
the Fifth Circuit's judicial council for deal
ing with the problems stemming from the 
performance of some of its d istrict courts. 
A district judge can be prevented from hear
ing additional cases until he has disposed of 
those already pending.53 Intracircuit assign
ments may be made assigning an available 
judge from a nearby district court to handle 
the cases normally assigned to the side
tracked judge. Further, where a district 
judge has compiled a record of reversals on 
appeal or abuses of discretion in disposing 
of civil rights suits, the council might order 
the questionably performing judge not to 
handle that type of litigation in the future, 
and then assign those cases to other avail
able judges within the circuit. This last 
type of council action is not unprecedented. 
Acting through the person of its chief judge, 
another circuit directed a district judge not 
to handle a case in which he had been twice 
reversed; another judge was assigned to dis-
pose of further proceedings.s4 · 

It is clear, however, why these steps are 
not taken in the Fifth Circuit. The active 
circuit judges are themselves deadlocked 
over the question of the proper disposition 
of civil rights litiga tion, and thus would 

.a Interviews; Judicial Conference of the 
United States, "Report on the Powers and 
Responsibilities of the Judicial Councils," 
H.R. Doc. No. 201, 87th Cong., 1st sess. 7 
(1961) (hereinafter cited as Report on Ju
dicial Councils) . 

40 Speech by Chief Judge Lumbard, supra 
note 146, a t 10; interviews. 

so Interviews. 
51 Interviews. 
52 Report on Judicial Councils 8- 9. 
53 The Third Circuit's judicial council en

tered such an order. Speech by Chief Judge 
Lumbard, supra note 146, at 5-6. 

54 Interview. 

probably be divided over the desirability of 
using the judicial council to control the per
formance of some of its district courts.M 
Of the nine judges on the bench, four have 
fairly regularly upheld Negroes ' con stitu
tional rights, two judges have quite con
sistently dissented from these decisions, and 
three judges have voted inoonsistently.641 

55 Further, the time required to hold judi
cial council meetings m ay make frequent 
holding of them in order to deal with ques
tionable performances in district courts 
somewhat impractical, particularly in view 
of the Fifth Circuit's congested docket. Since 
the minutes of judicial council meetings are 
confidential, it is impossible to estimate the 
amount of time needed for the holding of 
these meetings. Interview. But if these 
meetings, which each circuit judge in active 
service must attend, 28 U .S .C. 332 (1958), are 
held following en bane hearings of the Fifth 
Circuit, the amount of time needed to travel 
to a particular city for the holding of a 
council meeting would be obviated. 

50 This analysis of the position of the cir
cuit judge is perhaps borne out by Judge 
Cameron's characterization in a dissenting 
opinion of the four circuit judges who have 
sat on most race cases in recent years and 
who have rendered decisions favorable to civil 
rights plaintiffs as "The Four." Armstrong v. 
Board of Educ., No. 20595, 5th Cir., July 30, 
1963, p. 15. 

The regular upholding of Negroes' consti
tutional rights by Circuit Judges TUttle, 
Brown, Wisdom, and Rives is evident from, 
e .g., Meredith. v. Fair, 305 F. 2d 343 (5th Cir. 
1962); Bush v. Orleans Parish School Bd., 308 
F. 2d 491 (5th Cir. 1962); Augustus v. Board 
of Public Instruction, 306 F. 2d 862 (5th Cir. 
1962); City of Shreveport v. United States, 
316 F. 2d 928 (5th Cir. 1963); Christian v. 
Jemison, 303 F. 2d 52 (5th Cir. 1962); City 
of Montgomery v. Gilmore, 277 F. 2d 364 (5th 
Cir. 1960); Congress of Racial Equality v. 
Douglas, 318 F. 2d 95 (5th Cir. 1963); Con
gress of Racial Equality v. Clemmons, No. 
19703, 5th Cir., Sept. 12, 1963; Anderson v. 
City of Albany, No. 20501, 5th Cir. , July 26, 
1963; Stell v. Savannah-Chatham County Bd. 
of Educ., 318 F. 2d 425 (5th Cir. 1963); Arm
strong v. Board of Educ. of City of Birm ing
ham, No. 20595, 5th Cir., July 12, 1963; Ken
nedy v. Bruce, 298 F. 2d 860 (5th Cir. 1962); 
United States v. Wood, 295 F. 2d 772 (5th Cir. 
1961); Uni ted States v. Lynd, 301 F . 2d 818 
(5th Cir. 1962); Dixon v. Alabama St. Bd. of 
Educ., 294 F. 2d 150 (5th Cir. 1961); United 
States v. Dogan, 314 F. 2d 767 (5th Cir. 1963); 
Baldwin v. MoTgan, 287 F. 2d 750 (5t h Cir. 
1961). But see Meredith v. Fair, 298 F . 2d 
696 (5th Cir. 1962); N elson v. G r ooms, 307 
F. 2d 76 (5th Cir. 1962). 

Judge Cameron is, by far, the most con· 
sistent dissenter from decisions in which his 
brethren grant civil rights plaintiffs their 
requested relief. See United States v. 
Wood, 295 F. 2d 772 (5th Cir. 1961); Dixon v. 
Alabama St. Bd. of Educ., 294 F. 2d 150 (5th 
Cir. 1961); Alabama v. United States, 304 
F. 2d 583 (5th Cir. 1962); Boman v. Birming
ham Transit Co., 280 F . 2d 531 (5th Clr. 1960) ; 
Bailey v. Patterson, No. 20372, 5th Cir. , Sept. 
24, 1963. Judge Gewin, a Kenn edy appoint
ee, N.Y. Times, Oct. 6, 1963, sec. 1, p. 75, col. 1, 
ranks as the second most consistent d issenter . 
See, e.g. , AndeTson v. Ci ty of Albany, No. 
20501, 5th Cir. , July 26, 1963; Armstrong v. 
Board of Educ. of Cit y of Birmingh am, No. 
20595, 5th Cir., July 12, 1963; Congress of 
Racial Equality v. Douglas, 318 F. 2d 95 (5th 
Cir. 1963). But see Con gress of Racial 
Equality v. Clemmons, No. 19703, 5th Cir., 
Sept. 12, 1963; Kennedy v. Owens, No. 20634, 
5th cir ., July ·3, 1963. 

Judge Bell, another Kennedy appointee, 
N.Y. Times, July 19, 1963, p. 8, col. 3, usually 
concurs with or joins the majority in grant
ing civil rights plaintiffs their requested 
relief. See, e .g., Stell v. Savannah-Chatham 
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Should the Fifth Circuit resolve its apparent 
division, the judicial council would seem to 
be an effective tool for enforcing discipline 
upon the reluctant district judges. 

Use of the judicial council, for at least 
some of the purposes suggested above, how
ever, seems objectionable on grounds of its 
interference with judicial independence. If 
the meaures taken by the council can fairly 
be identified as a sanction imposed for past 
behavior, rather than as a measure taken 
for administrative purposes (e.g., the clearing 
of crowded dockets), it does not seem overly 
relevant that ·it is the judiciary rather than 
Congress or the Executive which is imposing 
the sanction. True, it may be maintained 
that the notion of "judicial independence" 
depends upon the possibility of self-disci
pline administered-as by mandamus
through the judicial hierarchy. But con
sidera bly less cogent is the argument that 
judges are justified in imposing sanctions 
which extend beyond the periphery of a sin
gle cause of action, even if these sanction s 
will save the cost to litigants and the judici
ary of incessant appeals, thus serving an 
institutional, nonpolitical func•tion. The 
root of the principle of judicial independence 
seems to be the individual judge's ability 
to decide cases free from fear of reprisal 
save that, such as reversal, which serves to 
correct his disposition of the particular cause 
before him. Except in the rare case of im
peachment-the formal statement of "not 
good behavior"-there will be no assessment 
of his work collectively, with rewards of 
sanctions conditioned on his accommodation 
to a given standard. If this is the value 
involved, then debilitating sanctions must 
be avoided regardless of their source. The 
threat of depriving a judge of his caseload
either in whole or in part-has the same 
impact on the judge's capacity to decide 
whether it stems from the judicial council 
or another body. And that salary may still 
be paid to a judge so restricted does not 
alter the fact that, in any fundamental 
sense, he has been removed from his office 
tQ the same extent as cases are kept from 
his docket. While temporary assignments 
to crowded dockets or an order to hear no 
new cases until a present calendar has been 
disposed of could be justified as adminis
trative orders, action such as suspenion of a 
judge from the hearing of particular classes 
of cases is in effect a partial removal.57 AS 

County Bd. of Educ., 318 F. 2d 425 (5th Cir. 
1963); Hanes v. Shuttlesworth, 310 F. 2d 303 
(5th Cir. 1962); United States v. Lynd, No. 
19576, 5th Cir., July 15, 1963. Nevertheless, 
he has dissented from decisions favorable to 
Negro plaintiffs, Davis v. Board of School 
Comm'rs of Mobile County, No. 20657, 5th 
Cir., July 18, 1963, and from that part of a 
judgment of contempt imposing a fine on ex
Gov. Ross Barnett, Meredith v. Fair, 7 
Race Rei. L. Rep. 761 (5th Cir., Sept. 28, 
1962). Judge Jones has also been inconsist
ent in his decisions in the civil rights area. 
See Shuttlesworth v. Connor, 291 F. 2d 217 
(5th Cir. 1961); Hanes v. Shuttlesworth, 
310 F. 2d 303 (5th Cir., 1962); Meredith v. 
Fair, 7 Race. Rel. L. Rep. 761 (5th Cir., Sept. 
28, 1962); East Baton Rouge Parish School 
Bd. v. Davis, 287 F. 2d 380 (5th Cir. 1961). 
Judge Hutcheson, onetime chief judge of the 
Fifth Circuit, has compiled a record similar 
to Judge Jones' in recent civil rights cases. 
Compare Clark v. Thompson, 313 F. 2d 637 
(5th Cir. 1963), with United States v. Lynd, 
301 F. 2d 818 (5th Cir. 1962) •. and Ross v. 
Dyer, 318 F. 2d 191 (5th Cir. 1962). 

57 As additiona,l judges are appointed, 
moreover, the political character of the ma
jority in a given judicial couilJCiil m.ay alter: 
those who advocate that serious disciplinary 
functions be given the majority must be pre
pared to accept the consequence of a. change 
in its tenor. 

council action shades more clearly from 
"housekeeping" into "penal," then, it should 
be undertaken with increasing caution.58 

D. Review 
It must, unfortunately, be concluded that 

few of these controls promise substantial 
improvement in judicial discipline. All that 
can be said is that informal pressures, such 
as those generated by an interest in appoint
ment to higher posts within the judiciary or 
~y the moral suasion of fellow judges operat
mg through the circuit's judicial council, 
may well be more effective than formal de
vices which may exacerbate already strained 
relations and impinge substantially on the 
judiciary's salutary sense of independence. 
Formal solutions to the problem through 
congressional action or judicial assignment 
tend to put all the weight of disciplining 
upon one man, the chief judge of the ' cir
cuit, and may often be circumvented by a 
district judge, whose reluctance in race mat
ters could be sharpened into active resistance 
by an_ attempt to discipline him. The ability 
of a Judge to resist discipline, limited only 
by the near-impossibilities of impeachment 
or contempt,59 is profound testimony to the 
importance of selecting judges who will com
ply in the first instance. But if discipline 
is to be . imposed upon a single judge, then 
perhaps 1t should come from within the judi
ciary itself. The most effective means of 
securing this discipline, although limited by 
the impact of the principle of judicial inde
pendence, would seem to be the judicial 
council of the circuit. And if such discipline 
cannot be achieved through the imposition 
of administrative controls, it is necessary to 
look to the sanctions available through re
view procedure, involving the litigation itself. 

Control over the judge's decision process 
It is, in fact, at the behest of litigants 

seeking relief from indiscretion below in par
ticular causes that the judiciary's more tra
ditional weapons of internal discipline are 
found. The very structure of appeal and re
versal is part of this disciplinary structure; 
as a frontline defense against trial court mis
understanding of higher court directives 
binding upon him, reversal on appeal serves 
not only as a method of growth for the law 
but alsO as a means of instructing trial 
judges in the doctrines which ought to be 
applied. An appeal, as such, however, bears 
no formal consequence for the judge him
self, save as he may be required to hear the 
cause again. And the disciplinary aspect of 
appeal depends for its success upon the va
lidity of its underlying assumption-that 
~rial judges will be seeking to apply the law 
m accordance with the directives of higher 
courts: If this assumption fails, and unless 
the judge can be made to obey high court 
mandates, both the administration of jus
tice and the workability of a pyramidal ju
dicial structure will be threatened by the 
flood of wrong decisions and appeals. For 
where a judge persists in misunderstanding 
or delay despite repeated corrections, reversal 
on appeal will not be a disciplinary step ade-

58 The judges on the council, when admin
istering sanctions, are in the curious position 
of (a) setting the standard whose violation 
brings punishment, (b) bringing the charge 
of violation, and (c) deciding the case and 
the penalty to be attached. Such behavior 
seems unjudicial. But cf., Friedman v. Court 
on the Judiciary, in N.Y. Times, Oct. 15, 1963, 
p. 30, col. 4, cert. denied, 32 U.S.L. Week 3134 
(U.S. Oct. 15, 1963). 

59 It is possible that a district judge could 
be held in contempt by a court of appeaJ.s 
for violating the terms of a writ of man
damus or formal judlcl:al council order di
rected against him. See note 144 supra and 
accompanying text. 

quate to assure correct justice to potential 
litigants in the offending court. 

Appeal may also be inadequate for the pro
tection of the rights of the present litigant 
before the dissident judge. An appellate 
court's power to review on appeal is for most 
purposes limited to final judgments and 
~nterlocutory orders granting or denying 
anjunctive relief entered by the district 
courts.80 Often, however, this control has 
proved inadequate in the fifth circuit as a 
means of coping with the harmful effects of 
delay arising out of slow-footed handling of 
civil rights cases in southern district courts. 
!for, as seen above, that delay may cause 
Irreparable injury to a litigant's rights before 
a district court enters a final judgment or 
in the interim between the entry of the final 
order below and the rendering of the appel
late decision. Reversal cannot undo the 
harm wrought by the passage of time, such 
as loss of the chance to vote at a rapidly 
approaching election. And delay itself, 
however counter to the suggest~ons of 
statute or appellate courts,61 is not appeal
able error, but merely an "unfortunate in
cident" of litigation which the reviewing 
court may comment upon in a caustic or 
precatory way when the cause is brought 
before it on other grounds.e2 Unless orders 
or inaction occasioning delay at the pre
verdict stages can be reviewed immediately, 
they cannot be reviewed at alL 

Review of apparent preverdict delay will 
necessarily be limited by the traditionally 
broad discretion of the trial judge to order 
his business.63 The party complaining to 
the appellate court would necessarily bear a 
heavy burden of showing that the delay was 
not reasonably a product of this traditional 
discretion. But if a· trial judge has shown 
an apparent penchant for delay, this burden 
might be more easily met. And since the 
complaining litigant would necessarily be 
seeking an injunction-like form of remedy
one directing personal force against the 
judge-to prevent further delay, he may 
have achieved a result of higher disciplinary 
value than mere reversal on appeal. 

The All Writs Statute M provides the circuit 
court with authority to intervene at pre
verdict stages. Section 1651 of the Judicial 
Code, derived from the Judiciary Act of 1789, 
presently provides, in part, that "The Su
preme Court and all courts established by 
act of Congress may issue all writs necessary 
or appropriate in aid of their respective 
jurisdictions and agreeable to the usages and 
principles of law." 65 

Under a. settled construction of this sec
tion, a court of appeals has the discretionary 
power to issue writs of mandamus and pro
hibition and common law certiorari not only 
to aid its exercised or existing jurisdiction 
but also in aid of its prospective jurisdiction.ll6 
Thus, a court of appeals has the power
available as an auxiliary check over the dis
position of orders in the lower courts in 
order to promote "justice" 67-to review 
either a nonappealable interlocutory order 
of a district court or a failure by a court to 

80 28 u.s.c. §§ 1281, 1292(1) (1958). 
61 See notes 77, 140-41 supra and accom

panying text. 
62 See Meredith v. Fair, 305 F. 2d 343, 351-52 

(5th Cir.) cert. denied, 371 U.S. 828 (1962). 
63 See, e.g., Nelson v. Grooms, 307 F. 2d 76, 

78 (5thCir. 1962); Fed. R. Civ. p. 42. 
M 28 U.S.C. § 1651 {1958). 
65 Ibid. 
6o Moore, Judicial Code par. 0.03(51), at 468 

(1949). 
87 6 Moore Federal Practice par. 54.10[4] at 

104 {2d ed. 1953); Interview; see also Czuczka 
v. Rifkind, 160 F. 2d 308, 309 {2d Cir. 1947); 
William Goldman Theatres, Inc. v. Kirkpat
rick, 154 F. 2d 66, 69-70 (3d Cir. 1946); Nelson 
v. Grooms, 307 F. 2d 76 (5th Cir. 1962). 
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act within a reasonable time in a proceeding 
to determine whether it should issue an ex
traordinary writ.es 

The theory on which such review proceeds 
is that postponement of review of a particu
lar interlocutory order or failure to act until 
the district court hands down a final decision 
or denies an interlocutory injunction would 
be improper because of the irreparable in
jury which litigants would suffer absent the 
opportunity to obtain review and relief 
promptly. The effect of such review could 
be to permit an appellate court to scrutinize 
those procedural orders or omissions which 
can cause delay but have little bearing on 
the ultimate disposition of the merits of the 
case. Thus, on petition for writ of man
damus the Fifth Circuit reviewed a district 
court's order postponing a hearing on a 
motion for preliminary injunction seeking 
an end to racial segregation in the Birming
ham, Ala., public school system.60 Ordinar
ily an order postponing such a hearing would 
never be reviewed, for on an appeal from a 
final judgment the issue whether or not that 
postponement was an abuse of discretion 
would rarely be dispositive of the merits of 
the case. Yet the delays occasioned by such 
postponement, as discussed earlier, can have 
detrimental effects on the plaintiff's rights, 
if, for example, a new school term were to 
begin in the near future. 

Similarly, the All Writs Statute could also 
be used to review an allegedly unreasonable 
delay by a district judge in the issuance of 
a decision following a hearing on the merits. 
Although the Fifth Circuit has not c;ione so 
in recent civil rights litigation,70 it might 
decide that such a delay was an abuse of 
discretion and order t~e district judge to 
render a decision within a specified tlme.71 

It is true that the language of decisions and 
court rules has emphasized that review by 
prerogative writs is subject to stringent 
limitations: that the writs are not issued as 
a matter of right, and that they are not to 
be used "as a mere shortcut for an appeal." " 

es Moore. op. cit. supra note 166, par 0.03 
(51) at 469. 

oo Nelson v. Grooms, 307 F. 2d 76 (5th Cir. 
1962). The Fifth Circuit denied the petition 
for writ of mandamus, finding that it was 
within the district judge's discretion to stay 
the proceedings in one suit pending the out
come of a similar suit seeking school deseg
regation that was to be tried before another 
district judge of the same district in the near 
future. Id. at 78. 

'10 But the Fifth Circuit has considered a 
petition "in the nature of a writ of man
damus" which sought in part an appellate 
court order directing the trial court to make 
a prompt determination of plaintiff's motion 
for a preliminary injunction which was under 
submission before Alabama District Judge 
Thomas. Davis v. Board of School Comm'rs, 
318 F. 2d 63, 64 (5th Cir. 1963). Although 
the Court of Appeals on May 24, 1963, denied 
the requested order on the ground that the 
district judge did not abuse his discretion, 
lt nevertheless stressed that it was Judge 
Thomas' "duty • • • to promptly rule on 
this motion for preliminary injunction." 
Ibid. The district judge entered an order 
shortly thereafter, and thus the effect of an 
issuance of a writ of mandamus was achieved. 

The Fifth Circuit's recent adoption of a 
rule governing the issuance of extraordinary 
writs, 5th Cir. R. 13(a), on May 31, 1963, may 
presage greater use of this reviewing method. 

n This proposed use of the All Writs Statute 
is not unprecedented. See Steccone v. Morse
Starrett Products Co., 191 F. 2d 197 (9th Clr. 
1951); In re Watts, 214 F. 80 (2d Cir. 1914); 
cf. czuczka v. Rifkind, 160 F. 2d 308, 309 (2d 
Clr. 1947); see also 6 Moore, op. cit. supra note 
167, par. 54.10[4], at 92. 

72 See, e.g. , Ex parte Fahey, 332 U.S. 258, 
259-60 (1947) ("Mandamus, prohibition, and 

But these limitations are largely irrelevant 
to the case where unreasonable delay is 
urged as the reason for issuing the writ. 
Such delay is not subject to "appeal" at any 
stage in the trial proceedings. The limi ta~ 
tion which will have principal effect, if a 
writ is sought, wm be the appellate court's 
respect for the necessary discretion given 
district judges in managing their trial cal
endars and in determining the time needed 
to issue opinions.73 But even if the appel
late court feels the writ must be denied, it 
has the opportunity to apply the force of 
moral suasion-a force all the more strong 
for its implication that renewed attempt to 
seek the writ might not fail.74 

If, as may often be the case, a litigant is 
unwilllng to involve the judge who is trying 
his cause in the formal, courtroom process 
involved in procuring a writ under the All 
Writs Statute,75 he might find it less ob
jectionable to seek the aid of the judicial 
council of the circuit-whether acting in
formally through the person of its chief 
judge or formally through the issuance of an 
order-in resolving delay.76 While the 
council's interests are chiefly administrative 
rather than appellate, so that they may be 
reluctant to hear complaints pertaining to 
particular ~ctions, a litigant who could call 
attention to a judge's course of delay might 
also obtain immediate relief in his own cause. 
If a district judge has not scheduled a hear
ing on a case for an unreasonable amount 
of time, or has not dealt expeditiously with 
the preliminary motions in a case, it seems 
within the council's power to order its plod
ding brethren to cease handling the case. 
The council could then transfer the case to 
another judge for further disposition. Al
though such a transfer after trial appears to 
lead to a great waste in judicial energy, a 
transfer before a substantial amount of liti
gation has occurred, especially when in the 
pleading or preliminary motion stage, would 
not seem to be an excessive waste of judicial 
man-hours. In the alternative, the council 
could direct the slow-footed judge to sched
ule a date for a hearing, perhaps even setting 
the date itself, or to decide on a preliminary 
motion at an early practicable time. And 
the council might order a district judge 
who, it believed, was considering a case which 
had been tried for an unreasonable amount 
of time, to render a decision within a speci
fied period. To a lesser degree, the chief 

injunctions against judges are drastic and 
extraordinary remedies. We are unwill1ng to 
use them as substitutes for appeal."); Roche 
v. Evaporated Milk Ass'n, 319 U.S. 21, 31 
(1943) ("there are in this case no special 
circumstances which would justify the issu
ance of the writ. • • *"); In re Grossmayer, 
177 U.S. 48, 49 (1900) ("A writ of mandamus 
• • • cannot be used to perform the office of 
an appeal or writ of error, to review the judi
cial action of an inferior court"); Moore, op. 
cit. supra note 166, par. 0.03(51), at 469. See 
also 5th Clr. R. 13(a): "The petition shall 
contain • • • a statement of the reasons 
why the extraordinary writ of mandamus or 
prohibition should issue. • • *" 

73 Another reason which partially explains 
an appellate court's reluctance to use the 
extraordinary writs is that in the reviewing 
procedure the judge is compelled to defend 
the action as a respondent. See 5th Cir. R. 
13 (a) (b) . For an expression of a circuit 
judge's reluctance to compel one of his 
brethren to act as a result of this form of 
adversary proceeding, see Circuit Judge 
Brown's concurring opinion in Nelson v. 
Grooms, 307 F. 2d 76 (5th Cir. 1962). 

74 Cf. Davis v. Board of School Comm'rs of 
Mobile Co., 318 F. 2d 63, 64 (5th Clr. 1963). 

75 Interviews. 
76 The lack of indication that such a course 

of action has ever been undertaken does not 
mean that this path is unavailable to an ag
grieved litigant. 

judge of the circuit, acting independently of 
the council, might also be able to achieve 
some expedition through application of in
formal pressures, if informed of the problem. 

Application of the "offshoot" exception to 
the final judgment rule 77 provides another 
means for prompt scrutiny of a normally non
reviewable interlocutory order. The offshoot 
rule permits the immediate appeal of certa.tn 
orders entered by district courts which do not 
by a technical construction satisfy the final 
judgment rule.78 Among these are an order 
vacating an attachment of a ship under an 
admiralty libel 79 and a denial of defendant's 
motion for an order demanding that the 
plaintiff put a security bond prior to court 
action in a stockholder's derivative suit.80 

The 194.9 Supreme Court decision in Cohen 
v. Beneficial Industrial Loan Corporation sl 
set out the two-part rationale underlying 
appellate review of the so-called "collateral 
orders," offshoots from the main ingredient 
of the cause of action. First, since the order 
neither is a step toward final disposition of a 
case on the merits nor will be merged in final 
judgment, it is "too independent of the cause 
itself to require that appellate oc.nsideration 
be deferred until the whole case is adjudi
cated." s2 Second, postponement of review of 
the order until final judgment would preclude 
effective review and cause irrepa.rable damage 
to the litigant's right.63 When these two con
ditions are met, the Court reasoned, a col
lateral order becomes for all effects and pur
poses a final judgment, and therefore comes 
within the spirit of the final judgment rule. 

The Fifth Circuit has made use of the off
shoot exception to review immediately a dis
trict court's disposition of a motion for a 
temporary restraining order. In the 1961 
case of United States v. Wood 84 the United 
States filed suit under the Civil Rights Act 
of 1957, seeking inter alia to enjoin the crim
inal prosecution of John Hardy, a Negro voter 
registration worker, by the sheriff and reg
istrar of Walthall County, Miss., on the
ory that the State criminal suit was intended 
to "intimidate qualified Negro voters of the 
county from trying to register to vote." 1111 

Since the criminal suit was to begin 2 days 
after the Government filed this action, it 
sought a temporary restraining order, which 
the district court denied.56 The Government 
then took an immediate appeal to the Fifth 
Circuit, during which the Mississippi Assist
ant Attorney General agreed to abate Hardy's 
prosecution. The United States argued that 
the denial of the temporary restraining order 
came within the "offshoot" exception to the 
final judgment rule. The Government main
tained that merely bringing Hardy to trial, 
regardless of the outcome, would intimidate 
Negro voters; therefore, to preclude review of 
the district court's denial of the temporary 
order-thereby effectuating the denial and 
allowing the criminal prosecution to go to 
trial-was to moot its case.87 The Fifth Cir
cuit in a 2-to-1 decision agreed with the 
Government's contention.88 The majority in
terpreted the Supreme Court decision in the 
Cohen case as approving "a practical con
struction" of the final judgment rule and 

77 6 Moore, Federal Practice par. 54.13 (2d 
ed. 1953). 

78 See Cohen v. Beneficial Industrial Loan 
Corp., 337 U.S. 541 (1949); cf. Forgay v. Con
rad, 47 U.S. (6 How.) 201 (1948). 

79 Swift & Co. Packers v. Compania Colom
biana Del Caribe, 339 U.S. 684 (1950). 

80 Cohen v. Beneficial Industrial Loan Corp., 
337 u.s. 541 (1949). 

81 Ibid. 
82 Id., at 546-57. 
83 Ibid. 
84 295 F. 2d 772 (5th Cir.) , reversing 6 Race 

Rel. L. Rep. 1069 (S.D. Miss. Sept. 21, 1961). 
ss 295 F. 2d at 774. 
S6 Ibid. 
87 Id. at 777. 
88 Id. at 778. 
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held that, because postponement of review of 
this order before them would cause irrepar
able damage to the substantial rights of the 
party seeking prompt review, it was within 
the rule.b9 

In so doing, however, the majority recog
nized that it was extending the "offshoot" 
exception to orders never before held to be 
within its ambit.90 Indeed, the rationale of 
the majority in United States v. Wood would 
logically apply to all denials of temporary 
restraining orders which are sought under 
allegations that maintenance of the status 
quo is necessary to preserve the effectiveness 
of subsequent relief. In all such cases the 
temporary restraining order has little, if any, 
bearing on the merits of the underlying 
cause; yet its denial, by hypothesis, will es
sentially moot the plaintiff's case by making 
impossible the subsequent granting of ef
fective relief. Permitting appeals from de
nials of temporary restraining orders, given 
the results such appeal.s ·may often effectuate 
in civil rights cases, may be desirable. But 
it would not be without potentially regret
table consequences, such as an increase in 
congestion on the Fifth Circuit's overcrowded 
docket.91 

In addition to enabling it to respond to 
preverdict delays in the district court, the 
all writs statute also permits an appellate 
court to grant requested equitable relief 
during· the pendency of an appeal from a 
final judgment of a district court or from 
a denial or issuance of an interlocutory in
junction by a district court.92 By using 
this interim remedy, the Fifth Circuit has 
been able in some circumstances to mitigate 
the harm caused to litigants' constitutional
ly protected rights by dilatory district 
judges.os In requesting such extraordi
nary relief, an appellate may rely upon 
various theories, all of which at one time or 
another have been entertained by the Fifth 
Circuit. The appellant may assert that in
junctive relief is necessary 1n aid of the 
existing jurisdiction of the court of appeals 
which would "otherwise be defeated through 
mootness" of his appeal."' Or, he~ may as-

89 The Fifth Circuit's decision, extending 
the scope of court of appeals review over 
district court orders under 28 U.S.C. 1291 
(1958), was later paralleled by two Supreme 
Court decisions which broadened the statu
tory requirement of finality limiting the 
Court's jurisdiction to review State court 
judgments under 28 U.S.C. § 1257 (1958). 
See Local No. 438 v. Curry, 371 U.S. 542 
(1963); Mercantile Nat'l Bank v. Langdeau, 
371 u.s. 555 (1963). 

oo 295 F. 2d at 777. 
91 Armstrong v. Board of Educ. of City of 

Birmingham, No. 20595, 5th Cir., July 12, 
1963, p. 46. 

02 See, e.g., Aaron v. Cooper, 261 F. 2d 9'7, 
101 (8th Cir., 1958); Stell v. Savannah-Chat
ham County Bd. of Educ., 318 F. 2d 425 (5th 
Cir. 1963). 

os See, e.g., Stell v. Savannah-Chatham 
County Bd. of Educ., 318 F. 2d 425, 427; 
Armstrong v. Board of Educ. Of City of Bir
mingham, No. 20595, 5th Cir ., July 30, 1963, 
pp. 4-6, 12-13. 

"'Meredith v. Fair, 305 F. 2d 341 (5th Cir. 
1962) (denial of motion for injunction pend
ing appeal) . Over the dissent of Chief 
Judge Tuttle, the majority denied the in
junction pending appeal on the ground that 
the hardship imposed on Meredith by non
attendance, when "balanced against other 
irreparable damages" which the parties to 
the suit could suffer if the district court's 
judgment was atfirmed on appeal, was in
sutficient to warrant the issuance of an in
junction, absent the opportunity "to study 
the full record and testimony on the hearing 
before the district court." Id. at 342. The 
majority apparently felt that on the scanty 
record before the appellate court (the record 

sert that immediate injunctive relief is nec
essary to offset a clear abuse of discretion 
below and to avert irreparable damage to his 
right.95 Finally, he may allege that injunc
tive relief is necessary in order to effectuate 
a previous judgment of the appellate 
court.9o But in addition to finding that in
junctive relief is necessary for one of these 
reasons, the appellate court, before granting 
an injunction pending appeal, must also de
cide that the likelihood is great that the 
appellant will ultimately prevail on the 
merits of his cause-that the factual and 
legal issues presented by the record are like
ly to be resolved 1n his favor. 97 And this 
requires the court to make at least a pre
liminary review of the record and the issues 
it presents.98 With attendant costs in judi
cial time and energy. Where such a show
ing can be made, however, the appellant is 
able to obtain a quick and efficacious rem
edy-one .which may have the effect of es
sentially disposing of the case on the merits 
and which can compensate for delays below 
by cutting as much as a year off the time 
effectively required for processing of the ap
peal.99 

The Fifth Circuit has been very prompt 
in issuing injunctions pending appeal where 
it has felt them to be justified; and it has 
framed the terms of those injunctions so 
that they award the appellant meaningful 
relief.1oo For example, in Stell v. Savannah
Chatham County Board of Education? where 
plaintiffs sought an injunction against con
tinued school segregation, the fifth circuit 
after finding that the district judge clearly 
abused his discretion and that any "further 
delay might prevent the enjoyment by the 
appellant of their clear rights as of the be
ginning of a new school year," 2 granted an 
injunction pending appeal which ordered the 
School Board to submit a desegregation plan 

submitted did not include the testimony in 
the trial on the merits) there was not a 
sufficient likelihood that the district court's 
judgment would be reversed. 

95 See Stell v. Savannah-Chatham County 
Bd. of Educ., 3l8 F. 2d 425, 427 (5th Cir., 
1963) (granting of injunction pending ap
peal); United States v. Lyna, 301 F. 2d 818 
(5th Cir.), cert. denied, 371 U.S. 893 (1962) 
(granting of injunction pending appeal). 

98 Greene v. Fair, 314 F. 2d 200 (5th Cir. 
1963) (denial of motion for injunction pend
ing appeal) . A unanimous court denied the 
injunction because the appellant Greene 
failed to demonstrate the almost certain like
lihood that the lower court's ruling would 
be reversed when his case was heard on the 
merits by the appellate court on a later date. 
Id. at 202. 

97 314 F. 2d at 202. 
9s Ibid. See also United States v. Lynd, 

No. 19576, 5th Cir., July 15, 1963, p. 1; Mere
dith v. Fair, 305 F. 2d 341, 342 {5th Cir. 1962). 

oo In the Lynd case, where the U.S. Attorney 
General unsuccessfully sought injunctive re
lief against alleged discriminatory practices 
in the district court, the Fifth Circuit 
granted an injunction pending appeal on 
April 10, 1962. United States v. Lynd, 301 F. 
2d 818 (5th Cir.), cert. denied, 371 U.S. 893 
(1962). Over a year later, on July 15, 1963, 
the Fifth Circuit reversed the district court's 
effectual denial of an application for the pre
liminary injunction. United States v. Lynd, 
No. 19576, 5th Cir., July 15, 1963. 

100 Stell v. Savannah-Chatham County Bd. 
of Educ., supra note 195, at 428; Armstrong v. 
Board of Educ. of City of Birmingham, No. 
20595, 5th Cir., July 12, 1963, p. 40 (case de
cided in district court on May 28, 1963) ; 
Davis v. Board of School Comm'rs of Mobile 
County, No. 20657, 5th Cir., July 12, 1963, 
modified, 5th Cir., July 18, 1963 (case decided 
in district court after May 23, 1963). 

1318 F. 2d 425 {5th Cir. 1964). 
2 Id. at 427. 

to the district court in about a month.3 And 
the appellate court directed the entry of the 
injunction only 11 days after the district 
court denied the plaintiffs' request for in
junctive relief.4 It must be stressed, how
ever, that this is an extraordinary remedy,5 

which will often be denied as unjustified. 
When denial occurs, the ordinary delay pre
ceding hearing and decision on appeal, added 
to the delay occasioned below, may prevent 
the timely realization of constitutional 
rights. 

Where an injunction pending appeal is not 
granted, similar if less dramatic reduction in 
the delay usually intervening between trial 
and appellate verdicts can be achieved by 
expediting the appeal-moving the case for
ward on the appellate court's calendar. 
Since cases on appeal are usually assigned 
for hearing in the chronological order of 
docketing,6 a party taking an appeal ordi
narily has to wait many months, even years, 
before having his case heard and decided. If 
a litigant is able to have the circuit court of 
appeals expedite his appeal, the date the 
court will review his case is advanced, often 
to as soon as a few weeks after the district 
court decision,7 possibly preventing mootness 
of his cause or limiting the prejudice to his 
rights. For instance, in a proceeding brought 
'by the Attorney General in August 1960, to 
obtain a district court order permitting in
spection of the voting records held by the 
Board of Registrars Of Wilcox County, Ala., 
the district judge, rather than granting the 
motion summarily as was intended by the 
statute's framers, waited a year, and then 
granted the registrars' motion to dismiss.s 
By expediting the appeal, which led to rever
sal," the Fifth Circuit enabled the Attorney 
General to proceed more quickly with his 
investigation for discriminatory registration 
practices in Wilcox County. And should this 
search bear fruit, the Attorney General will 
have been able to end such practices at an 
earlier time and thus, possibly, to have in
creased the number of Negro voters att the 
next election. 

As in the case of the injunction pending 
appeal, strong pressUTes tend to inhibit use 
of the exi>edited appeal. The expediting of 
an appeal inevitably results in the. postpone
ment of decision days for cases previously 
pending, and thus inconveniences litigants 
who have been patiently awaiting decisions 

aId. at 428. 
'Id. at 425. 
5 Id. at 426-27; see also Greene v. Fair, 314 

F. 2d 200, 202 (5th Cir. 1963). 
6 See Note, Second Circuit: Federal Judicial 

Administration in Microcosm, 63 Colum. L. 
Rev. 874,883 {1963); 5th Cir. R. 17. 

7 See United States v. Wood, 295 F. 2d 772 
(5th Cir.), reversing 6 Race Rel. L. Rep. 1069 
{S.D. Miss. Sept. 21, 1961); Armstrong v. 
Board of Educ. of City of Birmingham, · No. 
20595, 5th Cir ., July 12, 1963, pp. 40, · 43 
{indicates expediting of appeals in Ander$on 
v. City of Albany, No. 20501, 5th Cir., July 26, 
1963, and Kennedy v. Owen, No. 20634, 5th 
Cir., July 3, 1963); Meredith v. Fair, 305 F. 2d 
341, 342 (5th Cir. 1962). 

In addition, the Court of Appeals has is
sued injunctions pending appeal on a num
ber of occasions shortly after a decision has 
been made at the district court level. See 
Stell v. Savannah-Chatham County Bd. of 
Educ., 318 F. 2d 425 {5th Cir. 1963); United 
States v. Lynd, 301 F. 2d 818 (5th Cir.), cert. 
denied, 371 U.S. 893 {1962); Davis v. Board 
of School Comm'rs of Mobile County, No. 
20657, 5th Cir., July 9, 1963, modified, July 18, 
1963; Armstrong v. Board of Educ. of City of 
Birmingham, No. 20595, 5th Cir., July 12, 
1963. 

s Kennedy v. Bruce, 298 F. 2d 860, 862 (5th 
Cir. 1962). 

11 Id. at 862. 
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in their causes.1o Therefore, a litigant must 
present to an appellate court reasons suffi
ciently weighty to justify this action.n A 
litigant's usual inability to do so partially 
explains the infrequent use of this device. 
Another reason perhaps accounting for judi
cial reluctance to grant leap-frog-like ap
peals is the disruption in calendar assign
ment of cases that may accompany a more 
rapid hearing of an appeal.U This disruptive 
effect may be aggravated in a circuit cover
ing as large an area as the Fifth Circuit, for 
available circuit judges might be forced to 
travel long distances in order to fill a panel 
hearing an expedited appeal.ls For these 
practical reasons, expediting appeals in the 
Fifth Circuit has its drawbacks; where it has 
been used, however, it has been an effective 
means of correcting questiona'ble perform
ance by district courts. 

In considering the advantages of both ex
pedited appeals and injunctions pending ap
peal, it must be recognized that neither rem
edy serves any disciplinary function with re
spect to the judge who has created the situ
ation which now seems to require speed. 
Rather, each serves only to ameliorate harm 
already done by removing further delay 
which ordinarily would have been experi
enced. Both require showings which in most 
civil cases may be hard to make-probabil
ity of success and hardship in the case of the 
injunction pending appeal,l• and substan
tial hardship for expediting appeals.15 These 
burdens may be substantially lessened in the 
case of civil rights plaintiffs in the Fifth 
Circuit, however. That a denial of injunc
tive relief was made by a judge who is con
sistently reluctant to administer the desegre
gation decisions may be a substantial factor 
pointing toward likelihood of appellant suc
cess; that lengthy dt;llays have already oc
curred, and swift-passing civil rights are in
volved, may make it much easier to show the 
requisite hardship. While inspection of the 
record and consideration of the motion to 
expedite or enjoin will still be requisite, the 
presumption might almost be entertained 
that reason for the requested relief exists, 
subject to rebuttal by appellees. 

Once its decision has been entered, an ap
pellate court may wish to avoid the likeli
hood of further delay or misinterpretation 
of its decision. The delay, as seen above, 
may result either normally-a time lag of 
several weeks usually intervenes between de
cision day and forwarding of the remand di
rective 16--or, possibly, from renewed "slug
gishness" on the part of the district judge 
once the remand is received. The delay be
fore the relief intended by the appellate court 
is effectuated may, as with all forms of delay, 
render additional hardship to civil rights 
plaintiffs seemingly already successful in ob
taining their requested relief. To combat 
this unnecessary hardship the Fifth Circuit 
frequently sends the remand directive to the 

1o See Armstrong v. Board of Educ. of City 
of Birmingham, No. 20595, 5th Cir., July 12, 
1963, p. 46 (dissenting opinion). 

n See Greene v. Fair, 314 F. 2d 200, 202 (5th 
Cir. 1963): "The rules [of this court] provide 
for accelerated hearings in cases in which 
cause therefor is shown." In at least 1 
instance, the Court of Appeals for the Fifth 
Circuit expedited a litigant's appeal appar
ently on its own motion. See Meredith v. 
Fair, 305 F. 2d 341, 342 (5th Cir. 1962). 

12 See, e.g., Armstrong v. Board of Educ. of 
City of Birmingham, No. 20595, 5th Cir., 
July 12, 1963, pp. 45-46 (dissenting opinion}. 

12 The Fifth Circuit ranges from Texas to 
Florida, including Mississippi, Louisiana, 
Alabama, and Georgia. 

u. See note 197 supra and accompanying 
text. 

15 See note 211 supra and accompanying 
text. 

16 5th Cir. R. 32 (adopted May 31, 1963). 

district court immediately upon decision; 17 
corresponding to the speed on their part is 
doubtless a greater inclination to expect 
speedy entrance of the order by the court 
below. This procedure is not without its 
drawbacks-the short delay before a remand 
directive is sent to the district court permits 
litigants to adduce reasons for its stay or for 
a rehearing. Less frequently than i.t remands 
immediately upon decision, the court-per
haps fearing "misinterpretation" of its man
date below as well as delay-has actually 
framed the terms of the injunction which is 
to effectuate the opinion and then ordered 
its immediate transmission to the clerk of 
the district court for issuance.1s When such 
action is taken, an additional advantage of 
normal procedure is lost. Injunctions are 
ordinarily framed by a district court in order 
to take advantage of that court's greater 
familiarity with the facts and setting of the 
case and consequent superior ability to in
clude details better adapted to the circum
stances.19 In recognition of these advantages 
in using normal procedures, the Fifth Circuit 
has intimated that normal procedures are to 
be deviated from only in occasional instan
ces.2o At times, however, that court has con
cluded that the equities of the case before it 
dictate deviation.21 In at least one case it 
has even gone so far as to enter its own in
junction, bypassing the district court alto
gether.22 

Use of each of the controls within the deci
sion process, as here discussed, has been 
effective in restricting some of the harmful 
effects caused to litigants by dilatoriness and 
failure to follow prevailing legal doctrines. 
But each is available only during litigation 
and for a particular case--often, after much 
of the damage wrought by delay has been 
done. Except for the remedies arising out 
of the All Writs Statute, none has any dis:
ciplinary force on the offending judge. Even 
under the All Writs Statute, it is doubtful 
whether the discipline imposed by, say, a writ 
of mandamus issued in response to dilatori
ness in one cause could ever extend to the 
judge's treatment of another case. The 
wheels turn, a new plaintiff comes into court, 
and the trial judge is free to proceed again 
until corrected. ·And even correction, it must 
be noted, will often be a difficult task, com-

17 E.g., Meredith v. Fair, 305 F. 2d 341, 342 
(5th Cir, 1962); Kennedy v. Bruce, 298 F. 2d 
860, 864 (5th Cir. 1962); Kennedy v. Owen, 
No. 20634, 5th Cir., July 3, 1963, p. 4; Ander
son v. City of Albany, No. 20501, 5th Cir., 
July 26, 1963, p. 21; United States v. Dogan, 
314 F. 2d 767, 775 (5th Cir. 1963). 

18 Stell v. Savannah-Chatham County Bd. 
of Ed.uc., 318 F. 2d 425, 428 (5th Cir., 1963); 
Davis v. Board of School Comm'rs of Mobile 
County, No. 20657, 5th Cir., July 9, 1963, 
modified, July 18, 1963, pp. 3-4; Armstrong 
v. Board of Educ. of City of Birmingham, No. 
20595, 5th Cir., July 12, 1963, pp. 13-14. 

19 The Fifth Circuit's recognition of the 
district court's superior ability to provide for 
the details of an order is evidenced by the 
following phrase which appears at the end 
of some of its decisions: "During the pend
ency of this order the trial court is further 
directed to enter such other and further 
orders as may be appropriate or necessary 
in carrying out the expressed terms of this 
order." E.g., Armstrong v .. Board of Educ. 
of City of Birmingham, No. 20595, 5th Cir., 
July 12, 1963, p. 14; Stell v. Savannah
Chatham County Bd. of Educ., 318 F. 2d 425, 
428 (5th Cir. 1963) . 

20 See 318 F. 2d at 428; United States v. 
Lynd, No. 19576, 5th Cir., July 15, 1963, p. 3. 

21 See, e.g., Anderson v. City of Albany, No. 
20501, 5th Cir., JUly 26, 1963, p. 21; United 
States v. Dogan, 206 F. Supp. 446 (N.D. Miss. 
1961), rev'd, 314 F. 2d 767, 775 (5th Cir. 
1962). 

22 United States v. Lynd, 301 F. 2d 818 (5th 
Cir.), cert. denied, 371 U.S. 893 (1962). 

plicated by the discretion given district 
judges, in equity matters. Patterns of judi
cial differentiation in dealing with eviden
tiary requirements or the question of the 
need for injunctive relief will be difficult to 
discover. 

CONCLUSION 

If the assumption of "good will effort" by 
the trial judge to comply with the spirit and 
letter of higher court directives breaks down, 
then, the traditional tools by which the judi
ciary secures its internal discipline may be 
unequal to the task-or involve such cost as 
to touch the administration of justice in the 
entire circuit. The judicial council, if devel
oped, may offer the greatest potential for 
dealing with problems of continuing judicial 
unwillingness to follow appellate decisions. 
Its largely untested ability to discipline 
judges directly has greater breadth than the 
one-case diameter of mandamus. Congress, 
perhaps, could facilitate the judiciary's task 
of self-discipline by assigning greater scope 
and range of control over the course of trial 
proceedings to the appellate courts. But 
corresponding to increased breadth of disci
pline, even within the judiciary, is an in
creased danger of interference with judicial 
independence--a danger which may well dis
suade the councils and Congress from action. 
(The chief difficulty arises not from behavior 
of 'judges but from the appointment of men 
who in important areas will not observe the 
self-discipline upon which an appellate sys
tem is premised. The principal cure must 
be found in the appointment of judges who 
will disinterestedly comply with decisions of 
higher courts.) 

CONSTITUTIONAL AMENDMENT
ONE MAN-ONE VOTE RULE 

Mr. HICKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Florida [Mr. PEPPER] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. PEPPER. Mr. Speaker, I recently 

transmitted to the Congress at the re
quest of the Florida Legislature a me
morial urging the submission of a con
stitutional amendment which would 
override the "one man-one vote" rule in 
the apportionment of our State legisla
tures. 

This memorial did not represent the 
wishes of a majority of the people of my 
State, and this fact is pointed out in a 
resolution adopted by the legislative rep
resentatives of those areas of Florida 
which contain a majority of the popula
tion of the State. 

I have transmitted this expression of 
the majority opinion in Florida to the 
Congress as a petition and I wish now to 
insert the text in the body of the RECORD 
so that my colleagues may have the bene
fit of these views of the majority of the 
people of Florida on this vital issue. 

Our Florida Legislature has been per
haps the most malapportioned State 
legislature in the United States. Until 
recently a majority of the members of 
both houses of our legislature were elec
ted by less than 15 percent of the people 
of the State. The situation has been 
only slightly improved by a recent effort 
at legislative reapportionment: 27 per
cent of our people now elect a majority 
of the Florida House of Representatives 
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and only 14 percent elect a majority of 
the Florida Senate. 

The malapportionment makes the 
Florida Legislature unrepresentative of 
the people of Florida and deprives our 
people of the right to have their laws 
made with the consent of the governed. 
This is a flouting of the most funda
mental principle of our democratic sys
tem, and I urge the Congress not to take 
any action which would sanction the con
tinued violation of this vital democratic 
right to equality before the law and in 
the making of the law. . 

I present in cooperation with my col
league from the Fourth District of Flor
ida the text of the following resolution: 
RESOLUTION BY CERTAIN STATE REPRESENTA

TIVES AND SENATORS OF THE STATE OF FLOR

IDA, REPRESENTING A MAJORITY OF THE 
PEOPLE OF THE STATE OF FLORIDA, URGING 

THE CONGRESS To. OPPOSE ANY CONSTITU

TIONAL AMENDMENT AUTHORIZING A STATE 

WITH A BICAMERAL LEGISLATURE TO UTILIZE 
FACTORS OTHER THAN POPULATION IN AP

PORTIONING EITHER HOUSE OF A BICAMERAL 

LEGIS LATURE 

Whereas the Supreme Court of the United 
States has ruled that the 14th amendment to 
t h e U.S. Constitution requires that member
ship in both houses of a bicameral State 
legislature must be apportioned according to 
population in order to protect the citizens 
of the States against invidiously d.iscrimina
tory apportionment of legislative districts; 
and 

Whereas this ruling insures to equal num
bers of people the right to equal representa
tion in their legislatures and precludes taxa
tion without effective representation; and 

Whereas this ruling by the U.S. Su
preme Court provides a Federal judicial 
remedy for wrongs that have been per
petrated upon the people in legislative 
bodies and other governmental bodies in sub
ordinate governmental units in this State 
due to violations of the population principle; 
and 

Whereas the population principle 1s :firmly 
rooted in America n history, having been the 
determinative factor in the composition of 
both houses of bicameral State legislatures 
during t he 18th and 19th centuries; and 

Whereas the State of Florida, upon its ad..: 
mission to the Union in 1845 based its legis
lative representation primarily upori the 
population principle in both houses of its 
legislature with 40 percent of the people 
able to elect a majority of the members of 
each house; and 

Whereas today only 27 percent of the peo
ple of Florida elect a majority of the house 
of representatives and only 14 percent elect 
a majority of the senate; and 

Whereas the Florida Legislature recently 
passed House Memorial 2433 by a vote of 77 
to 33 in the house of representatives and by 
a vote of 38 to 5 in the senate, urging Con
gress to submit a constitutional amendment 
to authorize any State with a bicameral legis
lature to utilize factors other than popula
tion in apportioning one house of its legisla
ture; and permitting any State to determine 
how governing bodies of its subordinate units 
should be apportioned; and 

Whereas the 33 representatives and 5 sen
ators who opposed House Memorial 2;433 rep
resent constituencies comprising 58.83 per
cent. of the total population of the State 
of Florida as of the 1960 Federal census and 
an even greater percentage as of this date: 
Now, therefore, be it 

Resolved, That the undersigned members 
of the House of Representatives and of the 
Senate of the State of Florida, representing 
a large majority of the people of this State, 
do hereby declare their support of the ruling 
of the U.S. Supreme Court requiring legis-

CXl-960 

lative apportionment based solely upon pop
ulation and urge Congress to consider House 
Memorial 2433 in light of the gross malap
portionment of the current Florida legisla
ture, which is under Federal court order to 
reapportion by July 1, 1965; and be it further 

Resolved, That the undersigned oppose the 
proposed constitutional amendment con
tained in House Memorial 2433, or any simi
lar constitutional amendment, on the follow
ing grounds: 

1. Section 1 of the p·roposed article fails 
to limit or specify what factors might be 
utilized by a State to give greater weight to 
the votes of one group of citizens as com
pared to the votes of another group of citi
zens in its legislature. 

2. Section 1 of the proposed article pro
vides that a plan of apportionment diluting 
the population criterion in one house be 
submitted to a vote of the e•lectora te of a 
State one time and provides no subsequent 
remedy to the people in the event such dis
crimination became invidious because of fu
ture shifts of population or of other changes 
in conditions not contemplated by the initial 
plan. 

3. Section 2 of the proposed article would 
deprive the citizens of the United States of 
any remedy against future malapportion
ment under the .14th amendment to the Con
stitution. 

4. Section 2 of the proposed article makes 
an exception to article IV, section 4, of the 
Constitution of the United States which 
guarantees to the citizens of every State in 
this Union a republican form of State gov
ernment and under such exception, a State 
could in the future predicate the composi
tion of one house of its legislature upon 

·factors inherently obnoxious to the princi
ples of democratic government; be it further 

Resolved, That copies of this resolution be 
transmitted forthwith to the President of 
the United States, the Vice President of the 
United States as presiding officer of the 
Senate, the Speaker of the House of Repre
sentatives of the Congress of the United 
States, the congressional delegates from 
Florida in the U.S. Congress, and to each 
Governor, secretary of state, and attorney 
general of the several States. 

Richard A. Pettigrew, Kenneth M. 
Myers, W. Thomas Spencer, Max
ine E. Baker, Edmond J. Gong, 
Robert L. Shevin, Lee Weissenborn, 
Woodie A. Liles, Terrell Sessums, 
Louis de la Parte, Richard L. 
Brown, Jesse H. Yarborough, Dan
iel G. McMullen, Jr., Joel T. Daves 
III, John J. Savage, John T. Ware, 
Willlam H. Roundtree, John Has
son, Clyde W. Simpson, Robert 
H. Mann, Tom McPherson, Emer
son Allsworth, Lynwood Arnold, 
Charles E. Rainey, Dick Fincher, 
Carey Matthews, Mary Ann Mac
Kenzie, Murray H. Dubbin, Ray 
C. Knopke, Rene A. Zacchini, Em
mett S. Roberts. 

Members of the House. 
George A. Hallahan, Jr., Robert M. 

Haversfield, A. J. Ryan, Jr., Ed H. 
Price, Jr. 

Members of the Senate. 

THE HOUSING AND URBAN DE
VELOPMENT ACT OF 1965 

Mr. HICKS. !Mr. Speaker, I ask unan
imous consent that the gentleman from 
Texas [Mr. GoNZALEZ] may extend his 
remarks at this point in the RECORD and 
include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 

Mr. GONZALEZ. Mr. Speaker, I be
lieve that the debate of the Housing and 
Urban Development Act of 1965, H.R. 
7984, yesterday and today has completely 
exposed the bankruptcy of ideas and 
ideals of those individuals and interests 
who have tried to use the rent supple
ment proposal as a vehicle for their op
position and hostility to the Federal 
housing program generally. It is ironic 
that the rent supplement plan should 
have been singled out for attack on the 
dual grounds that "it is the way of the 
socialistic state," and that it will harm 
the public housing program. 

Of course, anyone interested enough 
to read the bill can understand that the 
rent supplement program is essentially a 
private enterprise program, and that the 
Federal participation is designed to as
sist families from the lower income 
groups. It has been charged that under 
this program we would be subsidizing 
middle income groups. This is nonsense. 
The table prepared by the Housing and 
Home Finance Administration estimat
ing the income limits for eligibility that 
would be established under the rent sup
plement program in 25 cities has already 
been placed in the RECORD. It may be 
noted, for example, that the income limit 
for a family of two persons in San An
tonio, Tex., in my home district, for a 
one-bedroom apartment would be $3,300; 
the income limit for a family of three or 
four persons for a two-bedroom apart- · 
ment would be $3,700. Thus it is esti
mated that for families of three or four 
only those earning less than $4,000 would 
be eligible to live jn housing units under 
the rent supplement plan. Does this 
constitute subsidizing middle income 
group families? 

It has been said that the rent supple
ment program would harm the public 
housing program. This also is false, in 
my opinion. The public housing pro
gram stands on its own merits as one of 
the greatest social advances of the 20th 
century. I say this not only as an elected 
Representative but as a former public 
housing employee who had the honor of 
serving under possibly the finest and 
most effective public housing adminis
trator this country has had, Marie 
Maguire. 

With unanimous consent, I am insert
ing in the RECORD a copy of the letter 
from Nathaniel s. Keith, president of the 
National Housing Conference, which ap
peared in the Washington Post, June 28, 
1965; and an editorial from the New York 
Times which appeared this morning, 
June 29, 1965. Every Member of Con
gress ought to read the following sen
tence from the last paragraph of the 
Times editorial: 

A vote against the rent subsidy program 
would be a vote against some of the most 
defenseless members of society. 

I call the attention of my colleagues to 
that thought. 
[From the New York Times, June 29, 1965) 

RENT SUBSIDY 

The rent subsidy, a key provision o! the 
administration's housing bill, is expected to 
come under sharp attack in a House vote to
day. If it is rejected, the action will be a 
triumph for semantics and a defeat for logic. 
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Almost every kind of housing now receives 

a Federal subsidy, direct or indirect. Hous
ing for veterans, for old people and for farm
ers is subsidized. There are public housing 
programs for the very poor; the Federal 
Housing Administration provides mortgage 
insurance for one-family dwelllngs for the 
middle class; even luxury apartments for 
upper-income citizens often get an indirect 
subsidy under the urban renewal program. 

Under these circumstances, the opposi
tion that has flared up against the rent sub
sidy idea seems almost bizarre. The admin
istration's proposal would simply enable the 
Government to pay the difference in rent be
tween one-quarter of an impoverished faro
By's income and the fair rental value of its 
apartment. This subsidy would be paid on 
housing constructed or rehabllltated by lim
ited-dividend corporations. Since there are 
500,000 families already on the waiting list 
for admission to public housing, a supple
mentary approach is badly needed. The rent 
subsidy provides that approach. 

The plan has the great advantage that it 
would enable low-income families to con
tinue living in buildings that have been 
made fit for living. Up to now, the renova
tion of a slum has usually meant that a siz
able number of tenants who could not pay 
the new rents had to move elsewhere, often 
to even worse quarters. · 

The rent subsldy can become a critical com
ponent in the war against poverty. Ac
cording to the 1960 census, three-fourths· of 
families with an income of less than $2,000 
paid 35 percent or more of their incomes for 
rent. Of familles earning $2,000 to $3,000 a 
year, one-third paid 35 percent or more for 
rent. 

The old guard administrators of public 
housing who oppose this rent subsidy pro
gram because it intrudes upon their long
standing monopoly have scarcely displayed 
the compassion and disinterestedness appro
priate to those dedicated to aiding low-in
come famllles. The Republicans in the 
House have likewise proved more partisan 
than constructive in making an issue out of 
this program. They have gone counter to 
the leadership of Representative WILLIAM B. 
WmNALL, of New Jersey, the ranking minor
ity member of the Housing Subcommittee 
and the GOP's foremost housing expert. 

A vote against the rent subsidy program 
would be a vote against some of the most de
fenseless members of society. The House 
ought not place this black mark against the 
good record of the 89th Congress. 

[From the Washington Post, June 28, 1965) 
PUBLIC HOUSING STAND 

The June 23 "Inside Report," by Rowland 
Evans and ·Robert Novak, contains the state
ment that the public housing lobby is op
posing the rent supplement proposal in Pres
ident Johnson's housing and urban develop
ment program and has made an "alliance 
with old enemies on the right" to fight this 
proposal. 

While the column did not identify the 
public housing lobby by name, this state
ment has evidently caused some confusion 
as to the position of the National Housing 
Conference on this issue, since the conference 
is the only overall lobbying organization 
which over the years has supported the 
liberal position on housing, urban renewal, 
and coinmunity development legislation. 

The President's proposal for rent supple
ments was carefully considered by the Na
tional Housing Conference at its annual con
vention in Washington in mid-March this 
year. The recoinmendation of our resolutions 
coinmittee, which was ratified by our mem
bership, was to support the rent supplement 
proposal as an experimental program, in no 
sense as a substitute for the public housing 
program, but as a promising additional tool 
for meeting the housing needs of families 
and individuals of low and moderate income. 

In testifying before the Housing Subcom
mittees of the House and Senate Banking and 
Currency Coinmittees in general support of 
the proposed Housing and Urban Develop
ment Act of 1965, I presented the position 
of the National Housing Conference on the 
rent supplement proposal I can also state 
from personal knowledge that the confer
ence's support for rent supplements is shared 
by a broad consensus of the other public 
interest organizations which cooperate with 
us. 

Admittedly the rent supplement proposal 
is opposed by some persons active in public 
housing at the local level. However, I know 
of no "public housing lobby;' other than the 
National Housing Conference and I believe 
the record should show that the conference 
is strongly supporting this and other pro
visions of the pending housing and urban 
development legislation. 

NATHANIEL 8. KEITH, 
President, 

National Housing Conference. 
WASHINGTON. 

BEAVER PELTS AS SUBSIDIARY 
COIN 

Mr. HICKS. Mr. Speaker, I ask unan
imous consent that the gentleman from 
Montana [Mr. OLSEN] may extend his 
remarks at this point in the RECORD 
and include extraneous matter. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from Washington? 

There was no objection. 
Mr. OLSEN of Montana. Mr. Speak

er, it is a terribly serious and grave de
cision to vote on the question of the elim
ination of silver from our currency. 
When money was scarce and before the 
extensive silver coinage, we saw the time 
of barter. At an earlier date, beaver 
pelts were the accepted legal tender. 

It is far from satisfactory to have 
coins with no real value. Coins of a 
real value are mea.ningful to everybody. 
Coins with only one-half the silver value 
of the present coins are more mean
ingful and better currency than coins of 
less valuable metal. 

Mr. Speaker, I include a brief arti
cle on the use of beaver pelts as the 
legal tender in Montana in the RECORD. 
This article describes a book by Albert 
~. Parton, of Missoula, Mont., which 
tells of the early financial structure of 
the Rocky Mountain West: 
WHEN BEAVER PELTS WERE LEGAL TENDER IN 

MONTANA-AN ADVENTURE IN FRONTIER 
FINANCE 

(By Albert J. Parton, Missoula, Mont.) 
MONTANA'S FIRST INDUSTRY 

Today in 1964, in the generation of ultra
modern banking facilities, it is interesting 
to note that there was a period of history 
when the area presently known as Montana 
did not have financial institutions, and fur
thermore "minted" its own frontier cur
rency. This was even before the gold rush 
days of the 1860's. The narrative of this in
teresting venture, "when beaver pelts were 
legal tender in Montana," reflects cherished 
highlights of Montana's first industry, the 
fur trade. 

The fur trade was concerned with the 
"harvesting" of the pelts of fur-bearing ani
mals chief among which was the beaver, 
which flourished along the mighty water
ways of the upper Missouri and the upper 
Columbia Rivers and their tributaries. Both 
rivers originated in the area that was to be
come the Territory of Montana in 1864, and 

which quite obviously bore other territorial 
names before that date. 

The eastern portion previously had been 
part of the Territories of Louisiana, Missouri, 
Nebraska, and Dakota, the western portion 
had been part of the Territories of Oregon, 
Washington, and Idaho, respectively before 
that date. The lure of profits from the fur 
trade induced enterprising individuals and 
companies to explore the wilderness of the 
future Montana, thereby creating incidents 
that constitute a segment of the historical 
heritage encompassed within its present 
boundaries. 

WILDERNESS TRADERS 
Among the competitors in Montana's pre

territorial fur trade was the Hudson's Bay 
Co. of. London (which had absorbed the 
Northwest Co. of Canada in 1821), the Amer
ican Fur Co. of St. Louis, the Rocky Moun
tain Fur Co., and others. The Hudson's Bay 
Co. maintained a series of trading posts in 
the district of the Columbia River, while the 
American Fur Co. assumed jurisdiction of 
the upper Missouri River. 

Some trading was done at established 
posts, some in the field, and some at a pre
announced meeting place, generally called a 
rendezvous. Here the mountain men and 
Indians of the various western tribes, met 
with the traders and disposed of their furs, 
and in return received such items as ne
cessity, whim and fancy might dictate. Out 
of the competition and adventure of the fur 
trade emerged names that became famous; 
among these are Alexander Culbertson, Jim 
Bridger, and Thomas Fitzpatrick (Ameri
cans), Pete Skene Ogden and Angus Mcdon
ald (Hudson's Bay Co. men), and many 
others for the hall of fame of Montana's early 
citizens. 

BEAVER PELT CURRENCY 
Men braved the perils and loneliness of the 

wilderness to obtain furs, and investors 
risked fortunes in outfitting trading expedi
tions. Wanted by the trappers were furs 
especially the beaver pelt which they 
stretched and dried in a hoop, generally 
shaped from the branches of a tree, and 
which represented trading power. Trappers 
were of many nationalities, some literate, 
others unable to either read or write. To 
most of them and to the Indians money 
values were puzzling. Monetary systems 
based on dollars and cents, English pounds 
sterling and pence, francs and fractions 
thereof, pessos of the Spanish, meant little to 
most of them in determining fur prices or 
trade values. Gradually there developed 
the recognition that the beaver pelt had an 
understandable value for exchange and 
barter. A gun priced at 20 beaver pelts 
meant a definite price; the same gun priced 
at $50 meant confusion. 

The dried beaver pelt, sometimes called the 
beaver parchment, became the standard of 
value in the 1820's and 1830's. The Hudson 
Bay Co., as did other traders, adopted a value 
that applied to all furs and items of mer
chandise. Pelts other than beaver could be 
valued in terms of "made beaver." A large 
prime mink might equal one made-beaver, 
a marten, sometimes called the Rocky Moun
tain sable, might be valued at two made
beaver; weasel pelts, sometimes called ermine 
when white, might be valued at 8 or 10 to 1 
made-beaver, with muskrats running about 
the same; otter pelts might go for two made
beaver, and a black or silver fox for four 
made-beaver, and other furs accordingly in 
terms of "made beaver." 

ACCEPTED AS LEGAL TENDER 
This recognizable currency, which could 

not be counterfeited, was acceptable to the 
trappers and Indians, who bartered their 
"made beaver" credits for the many items of 
merchandise priced in the same terms. 
Credit or debt, and payment for services 
or supplies, could be noted in pelt currency 
figures. Trade goods might be priced at five 
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beaver for an ax, one beaver for a pound of 
gunpower, one .beaver for a knife, four beaver 
for a steel trap, one-fourth beaver for a 
string of beads, and one beaver for a hand 
mirror. One-eighth beaver was the smallest 
denomination recognized. 

Beaver and "made beaver" became the 
monetary system of the Montana frontier. 
The impact of beaver pelt currency appeared 
in the Flathead-Salish Indian language when 
the word "ska-le-oo" originally meaning 
beaver, became the term for money. The 
term "pleu" of the French-Canadian trappers 
meant pelt value; namely, beaver. Beaver 
pelts and furs "made beaver" were put up in 
bales of about 50 pounds each for easy 
handling, and for loading on pack horses. 
The risk of having the "currency" damaged 
by vermin was great. Fur trading caravans, 
fabulously rich in beaver pelts, were bound 
to have covetous eyes watching them, so 
many armed men were needed for protec
tion on long trips especially when the horses 
were unloaded f.or the night. Sometimes a 
"cache" pit was used as a temporary "de
posit box" for the furs for better protection 
and vigilance; but this "hole in the ground" 
was poor insurance against theft and damage 
from the elements. 

HSTORIC ERA IN MONTANA 

There has always been a touch of ro
mantic interest in furs and the persons who 
wore the greatcoats of plucked beaver, mink, 
otter, ermine, silver fox, marten, and a few 
other furs. These better pelts when proc
essed brought luxury prices. At one time 
in Europe and populated centers of North 
America, the furs worn revealed the finan
cial and social position of the wearer. The 
beaver felt hat carried a mark of style for 
the times. 

Montanans can well rate the frontier fur 
traders among the pioneer bankers of the 
State, for they also blazed the trail of com
merce and thereby enriched Montana's his
toric heritage. Modern banking in 1964 may 
smile as may its patrons in reviewing the 
past, and be thankful that the days "when 
beaver pelts were legal tender in Montana" 
have for convenience sake slipped into his
tory. 

(NoTE.-Montana is rich in historic mem
ories and personalities who helped carve 
our modern State out of the western wild
erness. The fur trade was dominant and 
at its greatest intensity from 1810 to about 
1850, and left its imprint on the pages of 
western history. This vignette on the beaver 
pelt presenrts a mere glimpse of a fascinating 
movement in frontier events.) 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

Mr. WILLIAMS, for 20 minutes, today. 
Mr. SAYLOR, for 30 minutes, today; and 

to revise and extend his remarks. 
(The following Members (at the re

quest of Mr. HALL) to revise and extend 
their remarks and to include extraneous 
matter:) 

Mr. CHAMBERLAIN, for 30 minutes, to
day. 

Mrs. DWYER, for 10 minutes, Wednes
day, June 30. 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

extend remarks in the CONGRESSIONAL 
RECORD, or to revise and extend remarks 
was granted to: 

Mr. MooRHEAD to revise and extend his 
remarks made in Committee of the 

Whole and to include extraneous mat
ter. 

Mrs. SuLLIVAN and to include extra
neous matter. 

Mr. HANSEN of Idaho. 
Mr. MuLTER to revise and extend his 

remarks to be made in Committee of the 
Whole today on the housing b111 and to 
include extraneous matter. 

Mr. FINO. 
<The following Member (at the re

quest of Mr. HALL) and to include ex
traneous matter:) 

Mr. MATHIAS. 
(The following Members (at the re

quest of Mr. HICKS) and to include ex
traneous matter:) 

Mr. FOGARTY. 
Mr. RoDINO. 
Mr. FASCELL. 
Mr. LoVE. 
Mr. MACHEN. 

SENATE BILLS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's table 
and, under the rule, referred as follows: 

S. 596. An act to amend the Public Health 
Service Act to assist in combating heart 
disease, cancer, and stroke, and other major 
diseases; to the Committee on Interstate and 
Foreign Commerce. 

B. 2154. An act to amend the act estab
lishing the United States-Puerto Rico Com
mission on the status of Puerto Rico; to the 
Committee on Interior and Insular Affairs. 

BILLS AND JOINT RESOLUTIONS 
PRESENTED TO THE PRESIDENT 

Mr. BURLESON, from the Committee 
on House Administration, reported that 
that committee did on the following 
dates present to the President, for his 
approval, bills and joint resolutions of 
"the House of the following titles: 

On June 28, 1965: 
H.R. 3994. An act to remove the present 

$5,000 limitation which prevents the Secre
tary of the Air Force from settling and pay
ing certain claims arising out of the crash 
of a U.S. aircraft at Wichita, Kans.; 

H.R. 3996. An act to amend provisions of 
law relating to the settlement of admiralty 
claims; 

H.R. 6507. An act to make section 1952 of 
title 18, United States Code, applicable to 
travel in aid of arson; 

H.R. 6848. An act to amend section 35 of 
title 18 of the United States Code relating 
to the imparting or conveying of false in
formation; and 

H.J. Res. 541. Joint resolution to extend 
the Area Redevelopment Act for a period of 
2 months. 

On June 29, 1965: 
H.R. 7060. An act making appropriations 

for the Treasury and Post Office Departments, 
the Executive Office of the President, and cer
tain independent agencies for the fiscal year 
ending June 30, 1966, and for other pur
poses; and 

H.J. Res. 553. Joint resolution making con
tinuing appropriations for the fiscal year 
1966, and for other purposes. 

ADJOURNMENT 
Mr. HICKS. Mr. Speaker, I move 

that the House do now adjourn. 
The motion was agreed to; accordingly 

<at 5 o'clock and 22 minutes p.m.), the 
House adjourned until tomorrow, 
Wednesday, June 30, 1965, at 12 o'clock 
noon. 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and referred as follows: 

1289. A letter from the General Manager~ 
U.S. Atomic Energy Commission, transmit
ting a list of the nonprofit educational in
stitutions and other nonprofit org·anizations 
in which titl~ to equipment vias vested by 
the Atomic E ~ ergy Commission, for calendar 
year 1964, p ... rsuant to section 2 of Public 
Law 85-934; to the Committee on Science 
and Astronautics. 

1290. A letter from the Comptroller Gen
eral of the United States, transmitting a. 
repor·t of an audit of Southeastern Power 
System and related activities for fiscal years 
1961, 1962, and 1963, Corps of Engineers 
(Civil Functions), Department of the Army 
and Southeastern Power Administra.tion. 
Department of the Interior; to the Commit
tee on Government Operations. 

1291. A letter from the treasurer, Ameri
can Chemical Society, transmitting annual 
report of the American Chemical Society for 
the calendar year 1964, pursuant to section. 
8 of Public Law 75-358; to the Committee on 
the Judiciary. 

REPORTS OF COMMITTEE ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. CELLER: Committee of conference. 
Senate Joint Resolution 1. Joint resolution. 
proposing an amendment to the Constitution 
of the United States relating to succession to 
the Presidency and Vice Presidency and to 
cases where the President is unable to dis
charge the powers and duties of his office 
(Rept. No. 554). Ordered to be printed. 

Mr. DAWSON: Committee on Government 
Operations. Fifteenth report of the Com
mittee on Government Opera.tions on dis
posal of sewage and industrial wastes by 
Federal installations (Water pollution con
trol and abatement); (Rept. No. 555). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. ULLMAN: Committee on Ways and 
Means. HR. 7502. A bill relating to the 
income tax treatment of certain casualty 
losses attributable to major disasters; with 
an amendment (Rept. No. 556). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. FISHER: Committee on Armed Serv
ices. H.R. 3037. A bill to amend section 
1485 of title 10, United States Code, relating 
to the transportation of remains of deceased 
dependents of members of the Armed Forces. 
.and for other purposes; without amendment 
(Rept. No. 557). Referred to the Cominittee 
.of the Whole House on the State of the 
Union. 

Mr. FISHER: Committee on Armed Serv
ices. H.R. 546. A b111 to retrocede to the 
,State of Wisconsin concurrent jurisdiction 
over the rights-of-way for U.S. Highway 16 
.and Wisconsin State Highway No. 21 within 
Camp McCoy, Wis., and for otha- purposes; 
with amendment (Rept. No. 558). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. RIVERS of South Carolina: Committee 
on Armed Services. H.R. 8484. A bill to 
amend section 2634 of title 10, United States 
Code, relating to the transportation of pri
vately owned motor vehicles of members of 
the Armed Forces on a change of permanent 

. station; with amendment (Rept. No. 559). 
Referred to the Committee of the Whole 
House on the State of the Union. 
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Mr. RIVERS of South Carolina: Committee 

on Armed Services. H.R. 5034. A bill to 
amend section 2575(a) of title 10, Uni.ted 
States Code, to authorize the disposition of 
lost, abandoned, or unclaimed personal prop
erty under certain conditions; without 
amendment (Rept. No. 560). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. RIVERS of South Carolina: Committee 
<>n Armed Services. H.R. 7595: A bill to 
amend title 10, United States Code, to au
thorize transportation at Government ex
pense for dependents, accompanying mem
bers of the uniformed services at their posts 
of duty outside the United States, who re
quire medical ca.re not locally available; 
without amendment (Rept. No. 561). Re
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. RIVERS of South Carolina: Committee 
on Armed Services. H.R. 8095. A bill to 
authorize travel and transportation allow
ances under certain circumstances for mem
bers of the uniformed services when ordered 
to make changes of permanent s·tation while 
away from their permanent stations under 
orders, and for other purposes; without 
amendment (Rept. No. 562). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. HARDY: Committee on Armed Serv
ices. H.R. 1044. A bill to authorize the 
Secretary of the Navy to convey to the city 
of Norfolk, Va., certain lands in the city of 
Norfolk, Va., in exchange for certain other 
lands; with amendment (Rept. No. 563). Re
ferred to the Committee of the Whole House 
on the State of the Union. · 

PUBLIC BILLS AND RESOLUTIONS 
Under clause 4 of rule XXII, public 

bills and resolutions were introduced and 
severally referred as follows: 

By Mr. BOW: 
H.R. 9528. A bill to amend the Internal 

Revenue Code of 1954 to allow percentage de
pletion on certain clays at the same rate as 
allowed on calcium carbonates and limestone 
used in the manufacture of cement; to the 
Committee on Ways and Means. 

By Mr. DENTON: 
H.R. 9529. A bill to provide for the estab

lishment and administration of the Ohio 
River National Parkway in the State of In
diana; to the Committee on Interior and 
Insular Affairs. 

By Mr. DOWNING: 
H.R. 9530. A bill to protect coastal fishery 

and other resources by implementing the 
Convention on the Territorial Sea and the 
Contiguous Zone; to the Committee on Mer
chant Marine and Fisheries. 

H.R. 9531. A bill to establish a contiguous 
fisheries zone beyond the territodal sea of 
the United States; to the Committee on Mer
chant Marine and Fisheries. 

H.R. 9532. A bill to provide that certain 
overtime, night, holiday, and similar duty 
performed by civil service employees of the 
United States shall constitute covered em
p loyment for old-age, survivors, and dis
ability insurance purposes; to the Commit
tee on Ways and Means. 

By Mr. FISHER: 
H.R. 9533. A bill to provide for participa

tion of the United States in the HemisFair 
1968 exposition to be held at San Antonio, 
Tex., in 1968, and for other purposes; to the 
Committee on Foreign Affairs. 

By Mr. FULTON of Pennsylvania: 
H.R. 9534. A bill to provide for the estab

lishment of the National Foundation on the 
Arts and the Humanities to promote progress 
and scholarship in the humanities and the 
arts in the United States, and for other pur
poses; to the Committee on Education and 
Labor. 

By Mr. FULTON of Tennessee: 
H.R. 9535. A bill to amend the act entitled 

"An act to promote the safety of employees 
and travelers upon railroads by limiting the 
hours of service Of employees thereon", ap
proved March 4, 1907; to the Committee on 
Interstate and Foreign Commerce. 

By Mr. HELSTOSKI: 
H.R. 9536. A bill to amend the Public 

Health Service Act to assist in combating 
heart disease, cancer, stroke, and other major 
diseases; to the Committee on Interstate and 
Foreign Commerce. 

H.R. 9537. A bill to amend the Immigra
tion and Nationality Act, and for other pur
poses; to the Committee on the Judiciary. 

H.R. 9538. A bill to provide for increases 
in the uniform allowances of Government 
employees, and for other purposes; to the 
Committee on Post Office and Civil Service. 

H.R. 9539. A bill to amend title II of the 
Social Security Act to provide disability in
surance benefits thereunder for any indi
vidual who is blind and has at least six 
quarters of coverage, and for other purposes; 
to the Committee on Ways and Means. 

By Mr. MEEDS: 
H.R. 9540. A bill to establish a contiguous 

fishery ·zone beyond the territorial sea of 
the United States; to the Committee on 
Merchant Marine and Fisheries. 

By Mr. MONAGAN: 
H.R. 9541. A bill to repeal the release and 

reallocation provisions for cotton allotments; 
to the Committee on Agriculture. 

By Mr. NELSEN: 
H.R. 9542. A bill to protect the public 

health by amending the Federal Food, Drug, 
and Cosmetic Act to consolidate certain pro
visions assuring the safety and effectiveness 
of new animal drugs, and for other purposes; 
to the Committee on Interstate and Foreign 
Commerce. 

By Mr. O'NEAL of Georgia: 
H.R. 9543. A bill to authorize the Secretary 

of the Army to modify certain leases entered 
into for the provision of recreational fa
cilities at Lake Seminole created by the Jim 
WoodrUff Dam; to the Committee on Public 
Works. 

By Mr. PHILBIN: 
H.R. 9544. A bill to authorize the disposal, 

without regard to the prescribed 6-month 
waiting period, of approximately 620,000 long 
tons of n atural rubber from the national 
stockpile; to the Committee on Armed Serv
ices. 

By Mr. ROGERS of Colorado: 
H.R. 9545. A bill providing for the acquisi

tion an d preservation by the United States 
of certain items of evidence pertaining to 
the assassina tion of Presid·ent John F. Ken
nedy; to the Committee on the Judiciary. 

By Mr. WILLIAMS: 
H.R. 9546. A bill to amend title 38 of the 

United States Code to provide for the fur
nishing of needed services of podiatrists to 
veterans h aving service-connected disabili
ties requiring such services; to the Commit-
tee on Veterans' Affairs. · 

By Mr. BELL: 
H.R. 9547. A bill to establish a procedure 

for t he review of proposed bank mergers so 
as to eliminate the necessity for the dissolu
tion of merged banks, and for other pur
poses; to the Committee on Banking and 
Currency. 

By Mr. BROYHILL of Virginia: 
H.R. 9548. A bill to adjust the rates of 

basic compensation of certain officers and 
employees in the Federal Government, and 
for other purposes; to the Committee on 
Post Office and Civil Service. 

By Mr. 'CORBETT: 
H.R. 9549. A blll to amend the act of March 

3, 1931, with respect to the distribution of 
books, recordings, reproducers, musical 
scores, instructional texts, and - other spe
cialized materials to blind persons, and for 
other purposes; to the Committee on House 
Administration. 

H.R. 9550. A bill relating to the r ates of 
postage on certain materials for blind per
sons; to the Committee on ·Post Office and 
Civil Service. 

By Mr. OLSEN of Montana: 
H.R. 9551. A bill to amend title 39, United 

States Code, with respect to the establish
ment and use of a digit coding system for 
m ail, and for other purposes; to the Com
mittee on Post Office and Civil Service. 

By Mr. PIRNIE: 
H .R. 9552. A bill to extend certain benefits 

to persons who served in the Armed Forces 
of the United States in Mexico or on its 
borders during the period beginning May 9, 
1916, and ending April 6, 1917, and for other 
purposes; to the Committee on Veterans' 
Affairs. 

By Mr. POWELL: 
H.R. 9553. A blll for the better assurance 

of the protection of citizens of the United 
States and other persons within the several 
States from mob violence and lynching, and 
for other purposes; to the Committee on the 
Judiciary. 

By Mr. SICKLES: 
H.R . 95·54. A bill to amend the Federal 

Property and Administration Services Act 
of 1949, as amended, to authorize reimburse
ment to a State or political subdivision 
thereof for sidewalk repair and replacement 
or to make other arrangements therefor; to 
the Committee on Government Operations. 

MEMORIALS 

Under clause 4 of rule xxn, memo
rials were presented ·and referred as 
follows: 

330. By Mr. ULLMAN: Senate Joint Me
morial 7 of the 53d Legislative Assembly of 
the State of Oregon requesting the Con
gress of the United States to give immediate 
and favorable consideration to passage of 
special legislation reimbursing the city of 
Umatllla for sums to wh~ch it is equitably 
entitled in order to avert damage to its fiscal 
system as a result of the loss by such city of 
revenues by reason of the inundation of, or 
other adverse effect upon, facilities and prop
erties within the city in connection with the 
John Day lock and dam project of the De
partment of the Army; to the Committee on 
the Judiciary. 

331. Also, Senate Joint Memorial 8 of the 
53d Legislative Assembly of the State of 
Oregon relative to repealing section 7 of the 
act of August 9, 1956 (60 Stat. 969, 25 U.S.C. 
607), or that legislation be enacted to pro
vide that no enrolled members ·of the Yakima 
Tribes shall take by inheritance or by will 
any interest in an individual allotment on 
the Umatilla Indian Reservation which at 
the time is held in restricted or trust status 
by the United States of America, so long as 
members of the Confederated Tribes of the 
Umatllla Indian Reservation are precluded 
from taking by inheritance or will simllar 
interests in lands on the Yakima Reserva
tion; to the Committee on Interior and 
Insular Affairs. 

332. By the SPEAKER: Memorial of the 
Legislature of the State of California, rela
tive to the Federal-aid highway emergency 
fund; to the Committee on Public Works. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, pri
vate bills and resolutions were intro
duced and severally referred as follows: 

By Mr. BINGHAM: 
H.R. 9555. A blll for the relle!f of Eli and 

Yaffa Tohorsh; to the Committee on the 
Judiciary. 

By Mr. BOLAND: 
H.R. 9556. A blll for the relief of Michael 

and Elias Abeid; to the Committee on the 
Judiciary. 
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By Mr. CAREY: 

H .R. 9557. A bill for the relief af Mrs. Am
para M. Fernandez Corteguerra; to the Com
mittee on the Judiciary. 

By Mr. GILBERT: 
H.R. 9558. A bill for the relief af Konstan

tinos Tsonatos; to the Committee on the 
Judiciary. 

By Mr. HAGEN of . Oalifornia: 
H.R. 9559. A bill for the relief of Mrs. Mit

suko Suglsaka; to the Committee on the 
Judiciary. 

. By Mr. MADDEN: 
H.R. 9·560. A bill for the relief of Dr. 

Crimilda 0. Pajarillo; to the Committee on 
the Judiciary. 

H.R. 9561. A bill for the relief of Dr. Levita 
H. Villalobos; to the Committee on the 
Judiciary. 

By Mr. REINECKE: 
H.R. 9562. A bill for the relief of An

gelina Cametti de Vignale; to the Com mittee 
on the Judiciary. 

EXTENSIONS OF REMARKS 

Federal Government and Louisiana
Partners in Crime 

EXTENSION OF REMARKS 
OF 

HON. PAUL A. FINO 
OF NEW YORK 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 29, 1965 

Mr. FINO. Mr. Speaker, today I would 
like to tell the Members of this House 
about the unfortunate partnership of the 
Federal Government and the State of 
Louisiana in financing Louisiana clime. 
What I mean to say i~ this-by their re
fusal to legalize gambling, the two gov
ernments have made gambling a mob 
monopoly so that gambling revenues 
bankroll every known shade of vice in the 
Bayou State. 

Gambling has long been a profitable 
pastime in the New Orleans section, so 
much so that some of the counties
parishes-around New Orleans are known 
as real gambler's dens. Last year's part
mutuel turnover in Louisiana came to $49 
million, and this is just scratching the 
surface of Louisiana gambling. Testi
mony before the McClellan committee 
put off-track betting at $50 billion a year 
nationwide, and other testimony pegged 
off-track betting at only 42 percent of the 
illegal gambling total, which would have 
the national illegal gambling total climb
ing near to $120 billion a year. Louisi
ana's share of this total, computed on a 
population basis, would come to about 
$2.2 billion a year. The clime rings who 
run America's gambling operations get to 
keep about 10 percent of the take as 
profit-this would put their Louisiana 
haul in the vicinity of $220 million a year. 
This money goes to subsidize a lot of 
murder, dope, and prostitution in Louisi
ana each year, and it also goes to corrupt 
the political process so that gambling can 
stay both illegal-thus far for the mob
and operational. 

If the two governments in Baton Rouge 
and Washington were mature enough to 
realize the need to regulate and control 
the gambling urge with Government-op
erated gambling, we would not see the. 
cruel paradox of the two governments 
being silent partners in every depth and 
shade of crime financed by illegal gam
bling profits. What this country needs
and what Louisiana needs-is Govern
ment-controlled gambling so that the 
gambling urge works for the public good 
rather than against the public good. I 
recommend National and State lotteries 
to get gambling moneys flowing into the 
public treasury. I believe that Govern-

ment-controlled gambling would stop 
Louisiana's being a steaming swa.mp of 
syndicate gambling. 

Tribute to Mrs. Alice Wainwright, Vice 
Mayor, Miami, Fla. 

EXTENSION OF REMARKS 
OF 

HON. DANTE B. FASCELL 
OF FLORIDA 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 29, 1965 

Mr. F ASC'ELL. Mr. Speaker, it was . 
once a tradition that a woman's name 
should appear in print only twice-when 
she married and when she died. Today, 
this custom is merely a remembrance of 
the past. In this Chamber and in legis
lative halls across the country, we have 
come to recognize the dedication, accom
plishment, and the political acumen of 
talented American women. 

One of the most energetic and effective 
public servants whom I have known 
serves as vice mayor of Miami. Mrs. 
Alice Wainwright is the first woman 
commissioner in the city's history and 
has played a leading role in that post. 

Mrs. Wainwright, a respected S~ttorney, 
has become a leading figure in the cam
paign for a more beautiful Miami. She 
has been persistent in her efforts to se
cure the attractive and novel landscap
ing that characterizes our city and which 
is essential to a tourist- and resident-
oriented community. · 

Among her many significant legislative 
accomplishments, her successful efforts 
for the commission to hire a professional 
city planner and create a separate plan
ning department stand out. She also 
was instrumental in changing the charter 
to make surface drainage improvements 
a citywide obligation and remove this 
financial burden from individual prop
erty owners. Her efforts to change the 
State inventory tax Will be put to test 
this November, as voters express their 
opinion on a constitutional amendment 
to this effect. 

Mrs. Wainwright's name has become 
familiar to all the citizens of Miami, for 
the area's news media have oftentimes 
elaborated on her important activi,ties. 
While her concrete accomplishments 
have been many, Mrs. Wainwright has 
been most appreciated for her personal 
contributions to the commission's work. 
Her efficient and dedicated service has 
never lacked the personal charm that 
has marked her public career. 

All of us in Miami were greatly con
cerned when, in December 1963, Mrs. 
Wainwright was hospitalized. Although 
her condition has greatly improved, she 
has decided not to seek reelection. While 
we understand her decision, it comes as 
a great loss to the government of our 
community. 

The commission has agreed to build a 
park in the city and name it in Mrs. 
Wainwright's honor. This is a suitable 
tribute to a most worthy citizen and pub
lic servant. 

I join the many citizens of Miami, Fla .• 
who say, "Thank you, Alice Wainwright, 
for a job well done, and for your continu
ing interest in civic affairs." 

William E. Borah Centennial 

EXTENSION OF REMARKS 
OF 

HON. GEORGE HANSEN 
OF IDAHO 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 29 1965 

Mr. HANSEN of Idaho. Mr. Speaker, 
today Idahoans are celebrating the cen
tennial of William E. Borah, a ruggedly 
individualistic man from a ruggedly in
dividualistic State. It is proper that we 
do so. 

William Edgar Borah was a man of in
tensive convictions. He was a man of 
indomitable will in pursuing those con
victions to their fruition. He was an 
independent force. 

William E. Borah played a large part 
in many movements, but he stood apart 
from the event. He initiated some 
movements, he popularized more, he 
gave color to many; but he was seldom 
a member of the inner circle of orga
nizers and promoters. He thrived on 
controversy. His part was that of mold
ing and expressing public opinion; and 
his part was, through sheer forensic 
power, changing votes in the Senate 
Chamber. 

William E. Borah displayed attributes 
which belong to the ages. He was frank, 
just, and well meaning, and he possessed 
a high degree of common decency. 

As to his place in history, I believe he, 
himself. summed it up best. In one of 
his most memorable addresses, given on 
November 19, 1919, Borah said: 

Time, and time alone, unerring and re
morseless, wm give us each our proper place 
in the affections of our countrymen and in 
the esteem and commendation of those who 
come after us. 
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