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of speech" when they were not permitted to 
paint four-letter obscene words on a college 
campus. 

We have watched the rise of crime and law
lessness and the deterioration of many of our 
cities to a point where some areas are unsafe 
at night and some are even unsafe in day
light. There is, as you know, just that situa
tion existing here in the "home of freedom." 

Gentlemen, unless some meaningful steps 
are taken to prevent further deterioration 
of our standards, the American environment 
will grow progressively worse until it be
comes so intolerable that only radical solu
tions will accompllsh any results. But, we 
are a great people. We have noble traditions. 

We have much to teach to the rest of the 
world-and to ourselves again. But, one 
thing is certain. We do not have centuries 
for a leisurely reawakening- for we have a 
dedicated enemy in communism that has the 
capacity and the willingness to seize upon 
our own moral decay and speed our moral 
decline. 

A democracy depends on individual respon
sibility in order to function. Therefore, the 
level of individual moral and ethiool stand
ards, to a great degree, governs the health of 
the Nation and the continuing viability of 
its institutions. 

We need and must have a reexamination 
of the historical, religious, and philosophical 
heritage from which American values have 
developed. We need to redevelop the theme 
that the traditional standards of personal, 
business, and political conduct are a distilla
tion of men's wisdom over the ages, They 
are worth preserving because they: 

SENATE 
FRIDAY, JULY 16, 1965 

The Senate met at 12 o'clock meridian, 
and was called to order by the President 
pro tempore. 

The Chaplain, Rev. Frederick Brown 
Harris, D.D., offered the following 
prayer: 

0 Thou whose approval we seek above 
all the hollow applause or blame of men, 
we pause in the midst of thronging duties 
and confusing issues that Thou might 
lift upon us the light of Thy counte
nance. 

Inspire and guide with the spirit of 
understanding these, Thy servants, the 
few among the many, in a crucial day 
lifted by their fellows to high pedestals 
of power and influence. May their words 
and counsels, so laden with possibilities 
to affect this stricken generation, add to 
the world's store of good will and be for 
the healing of the nations. 

May the lure of expediency never bend 
our conscience to low aims which betray 
high principles. Hear Thou our prayer 
as out of the depths we cry, bowing at 
the world's great altar stairs which slope 
through darkness up to Thee. 

We ask it in the dear Redeemer's 
name. Amen. 

RECESS OUT OF RESPECT TO THE 
MEMORY OF ADLAI E. STEVEN
SON 

Mr. LONG of Louisiana. Mr. Presi
dent, out of respect to the memory of a 
great American, I move that the Senate 
stand in recess subject to the call of the 

Permit maximum freedoms for individuals 
to live their lives so long as they do not im
pinge on the rights of others. 

Establish and foster civilized relations be
tween human beings who must, of necessity, 
cooperate in order to live. 

Are not only right in the moral and reli
gious sense but worthwhile in the practica.l 
sense, and necessary for the longrun 
preservation of the American way of life. 

This cannot be accomplished by our minis
ters, priests, and rabbis alone. It is up to all 
of us to help fight this battle. Those of us 
in the public eye can help, in our lives and in 
our preachments. The tremendous power 
existent in the mass media of radio, tele
vision, and the press could exert its great 
influence to great advantage. The entre
preneurs and promoters of our entertainment 
world could pitch in, as could those responsi
ble for the literature we read. 

There is a war going on here today-for 
the eye, the ear, the mind, and spirit of 
America. We may be losing at the moment, 
but I believe in the indominatable wlll of 
the American people. We can win. 

I am a Methodist, if you will permit the 
personal reference, and proud of my denomi
nation-as I know each of you are yours. I 
point this out at this time to say that the 
founder of our denomination, John Wesley, 
had the perfect battle plan drawn for the war 
we are fighting on the morals front today 
when many years ago he defined a Methodist. 

He said: 
"A Methodist is one who has the love of 

God shed a broad in his heart by the Holy 
Ghost given unto him. One who loves the 
Lord his God with all his heart and soul and 

Chair, when Senators attending the 
funeral of Adlai Stevenson return. 

(At 12 o'clock and 2 minutes p.m., the 
Senate took- a recess, subject to the call 
of the Chair.) 

At 12:56 p.m., the Senate reas
sembled, when called to order by the 
Presiding Officer (Mr. INOUYE in the 
chair). 

ORDER OF BUSINESS-THE 
JOURNAL 

Mr. MANSFIELD. Mr. President, I 
take the occasion at this time to yield 
to the distinguished senior Senator from 
Oregon, who I believe has a few remarks 
to make and a few questions to ask but, 
before I yield, I ask unanimous consent 
that the requirement for the reading of 
the Journal be temporarily waived. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM THE PRESIDENT 
A message in writing from the Presi

dent of the United States, submitting a 
nomination, was communicated to the 
Senate by Mr. Geisler, one of his secre
taries. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, announced that the 
House had passed a bill <H.R. 4822) to 
authorize the prosecution of a transit de
velopment program for the National 
Capital region, and to further the objec
tives of the act of July 14, 1960, in which 
it requested the concurrence of the Sen
ate. 

mind and strength. He rejoices evermore, 
prays without ceasing, and in everything 
gives thanks. His heart is full of love to all 
mankind and is purified from envy, wratn, 
malace, and every unkind affection. His one 
desire and the one design of his life is not 
to do his own but the will of Him who sent 
him. He keeps all God's commandments 
from the least to the greatest. 

"He follows not the customs of the world, 
for vice does not lose its nature through be
coming fashionable. He fares not sumptu
ously ever day. He cannot lay up treasures 
upon earth, nor can he adorn himself with 
gold and costly apparel. He cannot join in 
any diversion that has the least tendency to 
evil. He can no more speak evil of his neigh
bors than he can lie. He cannot utter un
kind or evil words. He does good unto all 
men, unto neighbors, strangers, friends, and 
enemies. 

"These are the principles and practices of 
om sect. These are the marks of a true 
Methodist. By these alone do Methodists 
desire to be distinguished from all other 
men." 

I would point out that not all of us who 
proclaim fidelity to Methodism are able to 
fully measure up to the Wesley definition and 
certainly your speaker this morning would 
not claim these many virtues which Wesley 
insisted we develop. 

I can profess that if each of us made a 
definite, sincere attempt to mirror this defi
nition-regardless of our profession of faith
that we can and · will win this insidious war 
against further moral decay in our land and 
ln our world. 

Thank you. 

HOUSE BILL REFERRED 
The bill <H.R. 4822) to authorize the 

prosecution of a transit development 
program for the National Capital region, 
and to further the objectives of the act 
of July 14, 1960, was read twice by its 
title and referred to the Committee on 
the District of Columbia. 

PERSONAL STATEMENT BY SENA
TOR MORSE 

Mr. MORSE. Mr. President, as I said 
last night, at the beginning of the ses
sion today I would rise to a point of per
sonal privilege to discuss certain proce
dural problems which developed at the 
time of the extraordinary adjournment 
of the Senate last night. 

Mr. BREWSTER. Mr. President, will 
the Senator from Oregon yield to me? 

Mr. MORSE. I yield to the senior 
Senator from Maryland. 

Mr. BREWSTER. Mr. President, as 
I was the Presiding Officer last night at 
7: 15, I know precisely what transpired. 
I believe it may serve a useful purpose if 
I were to review, in a friendly and calm 
way, exactly what happened. 

I had agreed to preside over the Sen
ate. I had an engagement later, and it 
would have been most embarrassing to 
me if I had had to break it. I therefore 
told the staff at the desk that they could 
not count upon me after 7 o'clock. I 
made it very clear to the desk officers, 
and repeated it, that they could not count 
on me after 7 o'clock. 

Seven o'clock came. Seven fifteen 
o'clock came. I was informed that it 
would be impossible to relieve me. 

Therefore I adjourned the Senate. 
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I wish to make it abundantly clear, and 
very frankly, that I had no idea what 
subject the Senator from Oregon would 
discuss. I have the greatest respect for 
him as a brilliant Senator and an able 
advocate of his State. The last thing in 
the world that I would ever do would be 
in any way to say anything or do any
thing that would be in the slightest way 
disrespectful to him. 

I recognize his right to have the floor. 
Because of a breakdown in communi

cations, there developed a situation in 
which I was supposed to be relieved, and 
I was not. 

I extend to the senior Senator from 
Oregon my highest regards, and again 
tell him that the last thing in the world 
that I would ever do would be in any way 
to try to cut off his right to speak, or to 
prevent his saying what he wanted to 
say in the Senate. 

His counsel and wisdom have been 
warmly regarded by all of us for many, 
many years. 

I believe that probably enough has 
been said on this subject. It is not an 
important issue. Speaking for myself, I 
would prefer to let the matter drop now. 

Mr. MORSE. Mr. President, I .aP
preciate the comments of the Senator 
from Maryland concerning his personal 
view in regard to this matter. This is 
not a matter of personalities between the 
Senator from · Maryland and the Senator 
from Oregon. It is a question of pro
cedure and precedent, and I should like 
to discuss it briefly from a procedural 
standpoint. 

First, Senators have no substantive 
rights in the Senate except with respect 
to our procedural rights. It is for each 
one of us to determine how we can best 
carry out our duties as Senators. As the 
present majority leader, and I am sure 
past majority leaders also, will testify, 
for the past 12 years I have endeavored 
to arrive at an understanding with the 
majority leader when I had so-called 
nongermane subjects to discuss, to re
serve those speeches until the business of 
the day had been completed. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield?. 

Mr. MORSE. I yield to the majority 
leader. 

Mr. MANSFIELD. Mr. President, I 
wish to state that what the Senator from 
Oregon has just said is true. Yesterday 
afternoon, at about 4 o'clock, if my mem
ory serves me correctly, the Senator from 
Oregon came to me and mentioned the 
fact that he had a very important speech 
that he would like to make, and he asked 
when would be the best . time to make 
it. 

I suggested to him if he could wait 
until the pending business was disposed 
of it would be appreciated. He said that 
was fine with him, just so he got the 
floor yesterday and was able to make 
that speech. 

The Senator from Oregon kept his 
word. I assure him that what he said 
just now is true. 

Mr. MORSE. Mr. President, that is 
the policy I have followed for 12 years. 
There have been a few occasions on 
which, because of timing, it has been 
necessary for me to make some nonger-

mane speech earlier in the day, and I 
have worked that out with the majority 
leader. 

The facts of this case show that the 
Senator from Maryland [Mr. BREWSTER] 
made very clear to the staff that he was 
not going to be able to preside beyond 7 
o'clock. The senior Senator from Ore-· 
gon had no knowledge of that. 

The controversy between the Senator 
from Maryland and the staff does not in
volve in any way the Senator from Ore
gon, and, of course, it should not be al
lowed to jeopardize the parliamentary 
rights of Senators nor of the Senate as 
a whole. 

Had I had knowledge of their problem, 
I would have been glad to discuss it with 
the Senator from Maryland [Mr. BREW
STER] and I would myself have volun
teered to call a quorum at 7 o'clock. 
During that quorum call period, there is 
no question that we could have sup
plied a necessary Presiding Officer to ac
commodate the Senator from Maryland. 
I had no opportunity to do that, because 
the Senate was adjourned while I was 
addressing the Cha1r, and asking for rec
ognition. 

As I addressed the Chair, the Senator 
from Maryland adjourned the Senate. 

I make clear to the Senator from 
Maryland [Mr. BREWSTER] and the en
tire Senate that the senior Sena.tor from 
Oregon is not engaging in any personal 
difference with the Senator from Mary
land [Mr. BREWSTER]. 

As one who has been here for 20 years, 
I intend to see to it that the parliamen
tary rights of each Member of this body 
are protected. 

The Senator from Louisiana [Mr. 
LoNG J has pointed out that some years 
ago he was in a somewhat similar situa
tion and the senior Senator from Oregon 
came to his defense. 

I want to say that the Senator from 
Maryland was entitled to have some re
lief and arrangements should have been 
made for him to get relief. 

Mr. MANSFIELD. Will the senior 
Senator from Oregon yield? 

Mr. MORSE. I yield to the Senator 
from Montana. 

Mr. MANSFIELD. On the question of 
protecting the parliamentary rights of 
any Senator, the joint leadership is en
tirely in accord with the views expressed 
by the senior Senator from Oregon. 

The parliamentary rights of every Sen
ator will be protected at all times, and in
sofar as the statement made by the dis
tinguished Senator on yesterday evening 
was concerned, I wish to state those facts 
were recorded accurately. His rights 
were not protected. As far as the rea
sons for those rights not being protected 
were concerned, I would say in all hon
esty that some portion of the blame ought 
to be attached to the majority leader 
who had not made the necessary arrange
ments to take care of the situation which 
had developed because of the Senator 
from Maryland [Mr. BREWSTER] OCCUPY
ing the chair. 

In fact, the Senator from Maryland 
[Mr. BREWSTER] occupied the chair as a 
special favor because we could ·not get 
anyone else, and I believe he had been in 
the chair for about 3 hours. 

Assignments for such periods is a very 
bad practice, and if the Senator from 
Oregon would agree with me, I think 
something ought to be done about hav
ing more of our senior Members take 
over the chair because it is not a chore; 
it is an honor, and it is a privilege. It is 
a distinction to preside over this body. 
I would like to anticipate then when 
older Members are called upon to take 
the chair, they will do so without too 
much grumbling and with appreciation 
of the honor which such service entails. 

Mr. MORSE. The majority leader 
commented on a point I was about to 
make. Before I proceed to support what 
he has said, I wish to disclaim the point 
made by the Senator from Montana that 
he in any way is responsible for what 
happened last night. We all know the 
dedication of the majority leader to the 
work of the Senate. We know the long 
hours that he spends here. In fact, I 
have come to the Senate many mornings 
at 7:30 a.m. and I have found that the 
majority leader has already preceded 
me. I believe that on a majority of the 
mornings each week the majority leader 
and the Senator from Vermont [Mr. 
AIKEN] have breakfast together by 8 
o'clock, and very often before 8 o'clock. 
The Senator from Montana was in no 
way responsible for what happened last 
night. A series of misunderstandings 
and errors developed. It is unfortunate 
that a quorum was not called so that the 
Senator from Maryland could have left 
and we could have provided another Pre
siding Officer. 

I only wish to say, for the purpose of 
the RECORD, that the practice of enter
ing, by unanimous consent, previous or
ders that upon the conclusion of the 
day's business the Senate shall stand 
adjourned until a given hour the next 
day, does impose an obligation upon the 
Presiding Officer to determit:le whether 
there is further business. 

Last night no such determination 
was made, and as the RECORD shows, a 
Senator was addressing the Chair seek
ing recognition. Under those circum
stances, the Presiding Officer has no right 
to adjourn the Senate. 

Before he left last night, the Senator 
from Montana came to my desk and said, 
"Will you make your speech and then, 
after you finish your speech, move to ad
journ until tomorrow, at 12 o'clock?" 

I said, "I shall do that." 
The Senator from Montana has given 

me similar instruction many, many times. 
He has said, "When you get to that point, 
you may inquire as to whether or not 
there is any further business, and if there 
is no further business, then you move to 
adjourn." 

What I have said is no personal criti
cism of the Senator from Maryland. I 
am merely saying that what happened 
could have been avoided if a quorum call 
had been held. I am disappointed that 
it was not suggested that a quorum 
should be called so that the Senator 
could - leave, and then we could have 
worked out an arrangement. 

Mr. HOLLAND. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
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Mr. HOLLAND. Is it not a fact, al
though not frequently practiced, that the 
Presiding Officer of the Senate, in the 
event of an emergency or for any reason 
satisfactory to himself, can suggest the 
absence of a quorum? . 

Mr ~ MORSE. Yes; that is another 
procedure that may be followed. I am 
not critical because it was not followed. 
I am only pointing out, for precedential 
reference, that either procedure would 
have prevented the situation that devel
oped. 

Mr. HOLLAND. Mr. President, will 
the Senator yield further? 

Mr. MORSE. I yield to the Senator 
from Florida. 

Mr. HOLLAND. I am not making my 
comments in criticism of anyone. I was 
in the Senate a long time before I knew 
that a Senator when acting as the Pre
siding Officer of the Senate could suggest 
the absence of a quorum. I wanted to 
bring that point into the debate so that 
it will be clearly apparent for all Sena
tors who have the onerous duty of pre
siding at embarrassing times to them
selves. That is a well settled rule, as I 
understand, and if the Presiding Officer 
and the Senator from Oregon will yield, 
I should like to address a parliamentary 
inquiry to have that point incorporated 
in the RECORD. 

The PRESIDING OFFICER (Mr. IN
OUYE in the chair> . The Senator from 
Florida is correct. 

Mr. HOLLAND. Will the Chair re
state that ruling? 

The PRESIDING OFFICER. The 
Presiding Officer, as a Member of the 
Senate, may suggest the absence of a 
quorum at an appropriate time. 

Mr. HOLLAND. I thank the Chair. 
Mr. LONG of Louisiana. Mr. Presi

dent, will the Senator yield? 
Mr. MORSE. I yield to the Senator 

from Louisiana. 
Mr. LONG of Louisiana. I should like 

to say for the RECORD what I know to be 
true. The event that occurred last night 
was the fault of more than one Senator, 
in some respects. 

In some respects, the junior Senator 
from Louisiana feels that he had some 
responsibility with respect to what hap
pened, because he investigated after it 
had happened and learned that what the 
Senator from Maryland [Mr. BREWSTER] 
said was correct. The Senator from 
Maryland had repeatedly told the staff 
assistants that they were not keeping 
their word to him; that they should have 
done what they promised. They said 
they were trying to keep their word, but 
that Senators were reluctant to take the 
chair, for fear that if they took it no 
other Senator would be available to re
lieve them. While I knew nothing about 
it, I feel that I should have made it my 
business to know and to have made my
self available if needed. 

The Senator from Oregon is one of the 
great Members of this body. He is a 
courageous man. He has always de
fended the parliamentary rights of every 
Member of the Senate without fear or 
favor. 

Some years ago a similar event hap
pened to this Senator. The Senator 
from Oregon was on the floor and sought 

to protect my rights. The then Vice 
President, who was presiding, adjourned 
the Senate when I was demanding a 
quorum call. The Senator from Oregon 
championed my right to make my speech 
on the following day. He was trying to 
protect the rights of another Senator · in 

·a completely parallel situation. On the 
following day the Senator from Oregon 
made a speech, which took a great deal 
of courage, in which he read the rule 
book to the then Vice President in strong 
terms that could not be misunderstood. 

I have tried to find the speech, but 
apparently someone thought it better 
that it not appear in the permanent 
REcORD perhaps as a courtesy to the Vice 
President. But the Senator from Ore
gon chastised the Vice President severely 
for the adjournment of the Senate while 
the Senator from Louisiana was trying 
to make his speech. 

Mr. MORSE. As I recall, I was a 
Republican then. 

Mr. LONG of Louisiana. When the 
Senator from Maryland told certain 
assistants that if th~y did not have him 
relieved from presiding so that he could 
keep his commitment, he would simply 
have to leave, the reaction of one or two 
members of the staff was, "That is what 
they always say. They say it, but they 
do not do it." 

I have also detected that the Senator 
from Oregon is not always quick to excuse 
an unkept commitment. He is a difficult 
man to deal with if someone has told him 
that something would be done and then 
lets him down. 

This event highlights the problem. I 
should have known about it; I had not 
been informed about it. But now that I 
know about it, as assistant to the ma
jority leader I shall cooperate and help 
the majority leader, because Senators 
should not be imposed upon more than is 
reasonable. Senators keep their word, 
and we should see to it that what we ask 
of them is not unfair. 

Most of us recall situations that make 
us sympathize. I was once presiding 
over the Senate and was in great physical 
pain. [Laughter.] Perhaps it would 
appear better in the RECORD if I explained 
what the pain actually was. [Laughter.] 

On that occasion, I was rushing to at
tend a yea-and-nay vote. I slipped on 
my way down the marble stairs about 
where the picture of the Battle of Lake 
Erie is. I tumbled down the steps and 
landed near the feet of the statue of Ben
jamin Franklin. My arm was sprung. 
It did not hurt so much until I found 
myself sitting in the chair of the Pre
siding Officer. 

The Senator who was speaking-not 
the Senator from Oregon, but the for
mer Senator from Minnesota, Mr. HuM
PHREY--continued to talk while my pain 
became greater and greater. If I do say 
so, I believe I turned the air blue when I 
finally had the chance to explain that I 
thought I had been imposed upon. I 
explained, to the then Senator from Min
nesota how resentful I felt. I had sent 
a message to him, pleading that he get 
his speech over with so that I could go 
to see a doctor. 

Many· Senators understand the prob
lem. Now that we have had an explana-

tion of the matter and it has been high
lighted, as the Senator from Oregon ha.S 
suggested, we should consider, when the 
Democratic conference meets on Mon .. 
day-and I hope that the Republican 
Senators will do likewise--taking meas
ures to see to it that we increase the 
amount of presiding that senior Senators 
do, because a great burden has been im
posed on the junior Members. It has 
been something of an undue burden. I 
hope we shall be able to see to it that this 
type of activity is not complained of in 
the future. In some respect, I feel that 
we bear some responsibility in this mat
ter. Since the occurrence of last night, 
some of the ·senior Senators, whom I 
thought we would not be able to persuade 
to preside again, have offered to preside. 

Mr. MORSE. Mr. President, I com
pletely agree with the suggestion of the 
Senator from Montana [Mr. MANSFIELD] 
and the Senator from Louisiana rMr. 
LoNG] that no Senator should be placed 
in the position in which the Senator from 
Maryland [Mr. BREWSTER] Was placed 
last night, when he had an arrangement 
with the staff to relieve him from presid
ing, but other Senators did not appear 
to take over. 

The point I wish to make is that no 
Senator's procedural right should suffer. 
The Senate rules should suffer this sum
mary violation for such reasons. Had a 
quorum call been had last night, a , 
Presiding Officer could have been pro
duced and would have been produced. 

The Senate will find itself in a bad po
sition procedurally if some such arrange
ment as the majority leader and the 
majority whip have just suggested is not 
made. The practice is, toward the end 
of an afternoon-and I have heard it 
happen many times-that the minority 
leader will ask the majority leader for 
advice, so that he can advise Senators on 
the minority side of the aisle what the 
plans are for the rest of the day. The 
majority leader responds, and very often 
the majority leader will then say, "Mr. 
President, I ask unanimous consent that 
when the Senate finishes its business for 
the day, it stand in adjournment or take 
a recess until 12 o'clock noon, or some 
other hour, tomorrow." That request in
variably is agreed to. 

Certainly we do not want to be placed 
in such a position when a Senator who 
intends to speak later will have to object. 
That does not create a cooperative rela
tionship in the Senate. 

Neither should a Senator be placed in 
a position after he has entered into an 
arrangement with the majority leader 
that he will speak later in order to ac
commodate the Senate during the after
noon, of having to object to unanimous
consent agreements to limit time. If he 
cannot rely on an arrangement whereby 
he can finish his speech after the ger
mane business of the day has been trans-
acted, he will have to object to unani
mous-consent agreements to limit time, 
because he must protect his right to speak 
in the middle of the day. I do not want 
to be placed in that position. I want to 
continue to make available to every Sen
ator the right to continue the practice 
that some of us follow of speaking at the 
end of the day. 
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Perhaps as a result of this incident a 

great improvement will be made in the 
procedure of the Senate. That will be all 
to the good. 

I believe every one of the so-called 
senior Members of the Senate has the 
same responsibility of going to the desk 
and presiding for his fair share of the 
time as has any so-called younger Mem
ber of the Senate, in terms of tenure. 
The senior Senator from Oregon will al
ways perform his pro rata share of what 
the Senator from Montana rightly says is 
a privilege. I like to think of presiding 
over the Senate as a great honor and dis
tinction, not as a chore. I believe we 
have been unintentionally downgrading 
the chair of the Presiding Officer of the 
Senate by parceling out the assignment 
as a sort of duty for younger Members 
of the Senate. 

I close by saying to the senior Senator 
from Maryland that I appreciate his at
titude in this matter. It is not a matter 
of personalities. It is a matter of the 
senior Senator from Oregon doing what 
he can to protect procedural rights in the 
Senate. Instances such as this have their 
political repercussions; but the Senator 
from Maryland in his statement this 
afternoon to those who read has given 
the answer to what I understand are the 
headlines in Oregon today that the senior 
Senator from Oregon was disciplined on 
the floor of the Senate last night, when 
I was merely the victim of circumstances 
over which I had no control or knowledge 
whatsoever. 

Mr. LONG of Louisiana. Mr. Presi
dent, i say to the senior Senator from 
Oregon, as one Member of the Senate, 
that I very much appreciate the fact that 
the Senator has made some very fine and 
eloquent speeches at times when other 
Senators wanted to be home with their 
families and with various people with 
whom they had dinner commitments, so 
that the Senate could proceed with its 
business. 

The speeches of the senior Senator 
from Oregon have been informative and 
very helpful to me. I recall that when 
the Senator from Oregon was the sole 
representative of the Independent Party 
in the U.S. Senate--when he was not rep
resenting the Republican Party or the 
Democratic Party-he would make a 
once-a-week report for the Independent 
Party of the United States. The leader
ship frequently had some difficulty in 
persuading a Senator to remain on Fri
day afternoon to hear the Senator make 
his report, which usually required 3 to 
3% hours. Most Senators wanted to 
rush away and be out of the city on Fri
day afternoons. They were concerned 
with the traffic rush. 

As the Senator recalls, the junior Sen
ator from Louisiana was not drafted for 
the job, but volunteered to be Presid
ing Officer at sessions when the Senator 
made his report to . the Senate concern
ing the Independent Party. 

The speeches were among some of the 
most enlightening and learned speeches 
to which I have ever listened. I still go 
back to those speeches to get some in
formation in the field of resource de
velopment which the Senator developed 
in a very fine fashion, along with some 

other items which he reported on in his 
reports for the Independent Party. 

I hope that by now the Democrats have 
taken some of the plans which the Sen
ator recommended at that time, before 
he decided to join forces with us on this 
side of the aisle. The Senator had some 
magnificent ideas. 

As the Senator perhaps noticed, the 
junior Senator from Louisiana had been 
voting against the high dam at Hell's 
Canyon. However, after sitting in the 
chair and hearing the reports of the 
Independent Party for about 3 months, 
the junior Senator from Louisiana 
changed his vote and voted with the 
Senator from Oregon on the high dam 
at Hell's Canyon. That shows that the 
words were not all wasted. Results were 
achieved by them. I am sure that a great 
deal more results were achieved because 
others read the RECORD and had an op
portunity to know of the information 
which was made available in the CoN
GRESSIONAL RECORD. 

Mr. MANSFIELD. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
Mr. MANSFIELD. Mr. President, I 

express to the senior Senator from 
Oregon my deep personal appreciation 
for the dignity and courtesy ·and manner 
in which he has approached a most dif
ficult and delicate problem. 

I express my personal respect and 
thanks to the distinguished Senator from 
Maryland for the statement which he has 
made. I believe that the remarks made 
by the two distinguished Senators this 
afternoon show that they both have the 
confidence of their colleagues. It shows 
that they are both big men, and I mean 
"big" with a capital "B." 

I am delighted and appreciative that 
both Senators have done what they have 
just done. 

Mr. MORSE. Mr. President, I thank 
the Senator. 

Mr. DIRKSEN. Mr. President, I add 
only that I am delighted with the fe
licitous and understanding way in which 
the difficulty provoked by last night's 
incident has been handled. The situa
tion has been handled in the finest tra
dition of the Senate. 

The distinguished Senator from Ore
gon has displayed a rare patience and 
tolerance--and particularly so in the con
ference this morning. 

I say for the distinguished Senator 
from Maryland that he has done pre
cisely the same thing. 

That is exactly what the Senate and 
the country expect of the Senate. The 
Senate has risen to the occasion. 

Mr. MORSE. Mr. President, I very 
much appreciate the comments of the 
distinguished Senator from lllinois. 

Mr. MANSFIELD. Mr. President, I 
believe that the senior Senator from 
Oregon should have the privilege, if he 
so desires, of making the speech now 
that he intended to make last night. 

Mr. MORSE. Mr. President, I shall 
follow the wishes of my majority leader. 

I have the speech to make some time 
today. I sent to the Press Gallery yes
terday a foreign policy speech that could 
be delivered today, too. It will not make 
any difference to me when I deliver them. 

They will both be delivered. some time 
before the Senate adjourns today. 

Mr. MANSFIELD. Mr. President, 
would the Senator be agreeable to a brief 
morning hour before proceeding with the 
Gibill? 

Mr. MORSE. By all means. 
Mr. MORSE subsequently said: Mr. 

President, I wish to make clear, as a 
parliamentary matter, that the Senator 
from Oregon serves notice that he wants 
no changes at all made in the permanent 
record of the CONGRESSIONAL RECORD of 
the Senate with respect to the record 
made last night and today. I shall object 
to any deletion of anything from the 
RECORD. Since the discussion earlier, 
which involved an incident with refer
ence to the majority whip which did not 
appear in the RECORD, I want to say that 
thls is going to appear in the RECORD to 
avoid a similar incident in the future. 

THE JOURNAL 
On request by Mr. MANSFIELD, and by 

unanimous consent, the reading of the 
Journal of the proceedings of Thursday, 
July 15, 1965, was dispensed with. 

LIMITATION OF STATEMENTS DUR
ING TRANSACTION OF ROUTINE 
BUSINESS 
On request by Mr. MANSFIELD, and by 

unanimous consent, statements during 
the transaction of routine morning busi
ness were ordered limited to 3 minutes. 

ENROLLED BILLS SIGNED 
The PRESIDING OFFICER an

nounced that on today, July 16, 1965, the 
Vice President had signed the following 
enrolled bills, which had previously been 
signed by the Speaker of the House of 
Representatives: 

s. 21. An act to provide for the optimum 
development of the Nation's natural re
sources through the coordinated planning of 
water and related land resources, through the 
establishment of a water resources council 
and river basin commissions, and by pro
viding financial assistance to the States in 
order to increase State particiaption in such 
planning; 

H.R. 4526. An act to extend the provisions 
of title XII of the Merchant Marine Act, 1936, 
relating to war risk insurance, for an addi
tional 5 years, ending September 7, 1970; 

H.R. 5041. An act to provide for safety reg
ulation of common carriers by pipeline under 
the jurisdiction of the Interstate Commerce 
Commission, and for other purposes; and 

H.R. 6453. An act making appropriations 
fo" the government of the District of Colum
bia and other activities chargeable in whole 
or in part against the revenues of said Dis
trict for the fiscal year ending June 30, 1966, 
and for other purposes. 

PRINTING OF HOUSING AND URBAN 
DEVELOPMENT ACT OF 1965 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that H.R. 7984, 
the Housing and Urban Development Act 
of 1965, be printed in the form in which 
it passed the Senate yesterday. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and 
it is so ordered. 
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REPORT OF A COMMITTEE 
The following report of a committee 

was submitted: 
By Mr. LAUSCHE, from the Committee on 

Commerce, with amendments: 
s. 1148. A b111 to amend the Interstate 

Commerce Act to enable the Interstate Com
merce Commission to utilize its employees 
Jnore effectively and to improve administra
tive efficiency (Rept. No. 461). 

BILLS INTRODUCED 
Bllls were introduced, read the first 

time, and, by unanimous consent, the 
second time, and referred as follows: 

By Mr. LAUSCHE: 
s. 2293. A b111 for the relief of Margaret 

Szobotka; to the Committee on the Judiciary. 
By Mr. ELLENDER (by request) : 

s. 2294. A b111 to amend section 2 of the 
International Wheat Agreement Act of 1949; 
to the Committee on Agriculture and For
estry. 

By Mr. KENNEDY of Massachusetts: 
s. 2295. A b111 for the relief of Guiseppe 

Rubino; and 
s. 2296. A bill for the relief of Dr. Stanley 

L. Javett; to the Committee on the Judiciary. 

ADDITIONAL COSPONSORS OF BILLS 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the name of 
the senior Senator from Wyoming [Mr. 
McGEE] be added to the list of cospon
sors of the blll <S. 2067) to amend chapter 
35, relating to war orphans' educational 
assistance, of title 38, United States Code, 
so as to increase the educational assist
ance allowances paid under such chapter, 
at its next printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MANSFIELD. Mr. President, on 
behalf of the junior Senator from Mary
land [Mr. TYDINGS], I ask unanimous 
consent that his name be added as a co
sponsor of the bill <S. 2228) to correct 
inequities with respect to the basic com
pensation of teachers and teaching posi
tions under the Defense Department 
Overseas Teachers Pay and Personnel 
Practices Act, at its next printing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENROLLED BILL PRESENTED 
The Secretary of the Senate reported 

that on today, July 16, 1965, he presented 
to the President of the United States the 
enrolled bill <S. 21) to provide for the 
optimum development of the Nation's 
natural resources through the coordi
nated planning of water and related land 
resources, through the establishment of 
a water resources council and river basin 
commissions, and by providing financial 
assistance to the States in order to in
crease State participation in such plan
ning. 

SUBCOMMITTEE MEETING DURING 
SESSION OF THE SENATE TODAY 

Mr.· MANSFIELD. Mr. President, I 
ask unanimous consent that the Subcom
mittee on Immigration of the Judiciary 
Committee be authorized to meet dur
ing the session of the Senate today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

TRffiUTES TO ADLAI STEVENSON 
Mr. YARBOROUGH. Mr. President, 

while paying tribute to the late Adlai 
Stevenson, the Washington Post ob
served in an editorial yesterday that 
there is no one to eulogize and praise 
him as eloquently as he praised others. 
Surely the most eloquent voice in Amer
ican politics is stilled. One of the finest 
minds and spirits of our times has left 
us-leaving a void no one can fill. Our 
Nation-the whole world-is the poorer 
for his passing. 

Today, Mr. President, I ask unani
mous consent that some of these trib
utes, specifically yesterday's July 15 edi
torials in the New York Times, the Wash
ington Post, and the Washington Star, 
along with our President's own eulogy 
and with the selected statements of world 
leaders recorded in the New York Times 
of July 15, be printed at this point in 
the RECORD. 

There being no objection, the edito
rials and articles were ordered to be 
printed in the RECORD, as follows: 

(From the Evening Star, July 15, 1965] 
ADLAI STEVENSON 

The Nation and the world are poorer today 
for having lost Adlai Stevenson. He was one 
of the finer minds and spirits o:l our time. 
He had wit. He had grace. He had elo
quence. And he had intellectual depth of a 
kind that makes some men, a relative few, 
seem to tower over their fellows. 

These gifts were well used by .Mr. Steven
son. He drew upon them to support the im
portant role he played in the founding of the 
United Nations. Later they served him in 
his spectacularly successful campaign for the 
governorship of Illinois. And in 1952 and 
1956, though he was decisively defeated by 
General Eisenhower, they made him stand 
out as one of the most striking, most likable, 
most literate presidential candidates in 
American history. Finally, they won him 
the respect, even the affection, of most of his 
colleagues in the U.N., from both sides of 
the Iron Curtain. All the members, or nearly 
all, genuinely mourn his passing. As our 
chief delegate there, he was invariably 
courteous and friendly, though a hard-boiled 
defender of our country against Communist 
attack. 

What is primarily interesting to Americans, 
however, is not Mr. Stevenson's role in the 
U.N., but the story of his bid for the Presi
dency of the United States. He received the 
Democratic nomination in 1952 and 1956, and 
even in 1960 his never-say-die supporters 
tried their poor best to have him nominated. 
It is doubtful that any politician in our 
history has had a more devoted or more emo
tional following, large remnants of which 
still regret his failure to attain the Presi
dency. But there is ground for the thought 
that he himself dreaded the idea of the White 
House. There is ground, too, with all respect 
to him, for the feeling that it is probably 
just as well that he never got there. 

It has become a sort of cliche, of course, 
to equate Mr. Stevenson with Hamlet, 
Shakespeare's tragically indecisive prince. 
Still, the cliche has substance in it. One can 
recall, for example, Mr. Stevenson's oddly 
negative acceptance speech at the 1952 Demo
cratic Convention. "I accept your nomina
tion," he said. "I should have preferred to 
hear those words uttered by a stronger, wiser, 
better man than myself. I would not seek 
your nomination for the Presidency because 
the burdens of that office stagger the imagi-

nation. I have asked the merciful Father of 
us all to let this cup pass from me." 

He was a gentle, an affable, a kind, and sen
sitive man; in no sense could he be called 
tough. Perhaps he felt in his heart what the 
American voters seemed to feel-that in a 
time of crisis the President needs other qual
ities than those that so endeared Stevenson 
to us all. 

Still, today, one can hardly fail to reflect 
that Adlai Stevenson's sort of world would 
be a far better place than the one we know. 

(From the Washington (D.C.) Post, July 15, 
1965] 

ADLAI STEVENSON 

He was a man without malice in an age in 
which public enterprise and international 
affairs were largely disfigured by malice. He 
was a man of great warmth of spirit and 
largeness of heart in an era marked by cold 
calculation and selfishness. He was a man 
of humor and wit in an interval of national 
life during which such talents in public men 
inspired suspicion. He was a man of humil
ity in a season when those with more oc
casion to have it possessed none of it. He 
was a man whose utterance, like Jefferson's, 
was always felicitous and graceful and often 
beautifully eloquent. He was a man given 
to introspection and soul searching in an in
terval of history preempted by men of 
action. 

For these qualities he was idolized by mil
lions of Americans, respected by more and 
looked upon abroad as an embodiment of the 
best democratic impulses and values of 
American life. His death in London yester
day must have had an impact upon most 
citizens as great as that ordinarily arising 
from the loss of a head of state. Upon many 
it inflicted a sense of deprivation like that 
felt at the loss of a close friend or a member 
of the family circle. 

In his long and controversial public life he 
was the object of many reproaches but few 
dared to say, and none could say with justice, 
that he was not a good man in the sense that 
he was forever governed in his words and in 
his acts by the wish to further the good of 
his country, the well-being of his country
men, the fair name of his Nation at home 
and abroad. It is doubtful if there is any 
man in our history of whom it could be as 
safely asserted that he never permitted 
private interest to conflict with what he 
understood as the public good. And this, 
when spoken of him, is higher praise than it 
would be of other men, for he had no ca
pacity for that subtle self-deceit that per
mits men to identify their own and the pub
lic weal. 

On this occasion many will regret that he 
did not achieve the high office which twice he 
sought. It is easy to imagine small changes 
in circumstance that would have made him 
President. But the regret must be tempered. 
No one knew better than he the anguish of 
power-and he would have suffered in it, not 
rejoiced in it. When he addressed the Amer
ican Society of Newspaper Editors in 1960 he 
described the search for truth as a principle 
of our national life. He said: "In this striv
ing, it is a matter of experience that some 
strains are almost too great for human 
fortitude--and of these strains, none is more 
testing than that of prolonged and unques
tioned power." Probably few candidates for 
our highest office have had the same aware
ness of this aspect of the ordeal of public 
office. 

On that occasion he spoke on the role of 
the opposition in American public life and 
rightly and wisely declared: "The possib1lity 
of alternating the government, which only 
the acceptance of opposition secures, is essen
tial to the health of both, to those who 
govern and to those who would. If succes
sion to power is the consequence of success
ful criticism, this fact, in itself, should sober 
the critics, !teep their attacks within the 
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limits of the practicable, weight them with 
the sense of coming responsibility, weaken 
the pull of the lunatic fringe." That is. the 
kind of opposition leader that he always was. 

His public life was capped by his great ca
reer at the United Nations. He must have 
found this an anguishing public service for a 
man of his sensitive nature, his preference for 
restrained utterance, his passionate faith in 
his own country and his contempt for ex
travagant demagoguery. But he suffered its 
adversity patiently and without complaint or 
protest serving to the end at the task to 
which he was summoned, however distaste
ful it was to him. 

He was often asked, as men so gifted often 
are, to speak in praise of others-his col
leagues, his President, his friends, his rivals. 
His gift of eloquent speech was not withheld, 
but he must have wished in his own wry 
way, that he could have struck a better bar
gain and have heard more words in praise 
of himself. So it is that now there is none to 
speak of him as eloquently as he would have 
spoken of others. In this, as in every aspect 
of his life, he gave more than he received. 

[From the New York Times, July 15, 1965] 
ADLAI E. STEVENSON 

Adlai Stevenson belonged to a distin
guished line in American history-Clay, Cal
houn, Daniel Webster, come quickly to 
mind-who were great figures without ever 
reaching the summit of office and power. 
In Stevenson's case, it was, paradoxically, the 
splendid quality of the man that blocked 
his way. 

American politics attracts greatness, as 
our history amply proves; but it is a harsh 
master, requiring a certain toughness, an 
iron strain, a driving ambition, a sometimes 
devious flexibility and, as much as anything, 
a common touch. This would not be a de
scription of Adlai Stevenson. 

The qualities that come to mind make up 
one of the most delightful and intelligent 
men of our time: perceptive and urbane; 
thoughtful and articulate; courageous and 
sensitive; humble and sophisticated. In the 
best connotation of an old-fashioned phrase, 
he was a man of the world, often even more 
honored and appreciated abroad than he was 
at home. There was no one like him in the 
United States and yet he was as truly a 
product of American civilization as anyone 
in public life today. 

He touched the height of his career in the 
presidential contest of 1952 , surely one of 
the greatest electoral campaigns of any can
didate in American history. Who that heard 
it could ever forget his acceptance speech 
that unbelievable night in Chicago? Some 
say he lost because he was too much the egg
head, and because his irresponsible and won
derful sense of humor ran away with him a 
bit too often. But he inspired millions and 
brought a new sense of dedication and pur
pose to the American political scene. 

Because of his deep interest in and un
derstanding of international affairs, it was 
natural that he should become the chief 
U.S. representative at the United Nations. 
He had played a role at its inception in San 
Francisco and London; he believed in it, and 
no one worked with greater distinction than 
he to keep it going and to raise the level 
of its debates. 

It is a sad note that his life should have 
ended with the United Nations in trouble, 
the United States edging into war and him
self seemingly unhappy in his own role. One 
had the impression in recent months that 
Adlai Stevenson was serving more out of pa
triotism than conviction. He acted like a 
man whose great days were behind him, al
most as if he were out of tune with today. 

The impression may well have been false, 
but he often in his career seemed to lack con
fidence in himself. There was never any 

need to do so. Whatever he did, he did well. 
He will be honored most of all because he 
was the best kind of intellectual and liberal 
in an era when these qualities were sorely 
needed in the United States. 

Adlai Stevenson had made a place for him
self-and now the place is empty, and the 
whole of the free world, not only his own 
country, is the poorer for his going. 

[From the New York Times, July 15, 1965) 
TEXT OF JOHNSON TRIBUTES 

(NoTE.-Following are the texts of state
ments today on the death of Adlai E. 
Stevenson by President Johnson, made at a 
White House luncheon honoring Japanese 
Oabinet members and in a later television 
appea:rance.) 

STATEMENT AT LUNCHEON 
We are deeply grateful for the time that 

the ministers of the Cabinet of Japan have 
given to this visit to our country. We have 
found our discussions to be both pleasant 
and productive. 

It seems that it is very difficult to avoid 
some tragedy in meetings of this kind be
cause I remember almost 20 months ago when 
members of the American Cabinet were en 
route to Tokyo for discussions that we first 
learned of the death of our beloved President, 
John Fitzgerald Kennedy. 

A few moments before this luncheon began 
today I received word that the great and 
good man, Adlai Stevenson, had died in 
London. 

Of course, my immediate reaction was to 
cancel this luncheon meeting. But after 
talking to some of the members of my own 
Cabinet and some of his friends they all 
realized that Adlai Stevenson would not 
have had us do any such thing. He would 
want us to continue because he was first, and 
he was foremost, concerned that the works 
of peace and the works of progress and, most 
important, the works of undP.rstanding, 
which have prevailed and predominated 
throughout this meeting, must go on. 

So this, then, is our legacy from Adlai 
Stevenson--charge to continue the quest for 
a decent world, for a better world order, for 
a life for man that is free of war and destruc
tion and the oppression of his spirit. 

So this is our pledge to the memory of this 
great man who is really, as all of you here 
know, a true citizen of the world-a pledge 
to devote our energies and our talents and 
our resources and our wills to the cause for 
which he died. 

We realize that America lost its foremost 
advocate and its most eloquent spirit and 
one of the finest voices for peace in the world. 
The world of freedom has lost, I think, per
haps its most dedicated champion. 

So I would like to ask each of you to stand 
with me in a moment of silent tribute to 
this great lover of peace, this great states
man, Adlai E. Stevenson. 

STATEMENT ON TV 
The flame which illuminated the dreams 

and expectations of an entire world is now. 
extinguished. Adlai Stevenson, of lllinois, is 
dead. 

I am sending a delegation of distinguished 
Americans, headed by the Vice President, to 
London to bring his body back to America 
on the airplane of the President of the 
United States. 

His great hero, Abraham Lincoln, said at 
the beginning of his political career that "I 
have no other ambition so great as that of 
being truly esteemed of my fellow men, by 
rendering myself worthy of their esteem." 

And although his disappointments were 
many, in this, like Lincoln, he was vindi
cated. 

Like Lincoln he was rooted in America's 
hea:rtland, yet his voice reached across every 
boundary of nation and race and class. 

A GREAT EMANCIPATOR 
Like Lincoln he was a great emancipator. 

It was his gift to help emancipate men from 
narrowness of mind and the shackles which 
selfishness and ignorance place upon the 
human adventure. 

Like Lincoln he will be remembered more 
for what he stood for than for the offices he 
held, more for the ideals he embodied than 
the position in which he served, for history 
honors men more for what they were than 
who they were. And by this standard he 
holds a permanent place on that tiny roster 
of those who will be remembered as long as 
mankind is strong enough to honor great
ness. 

It seems such a short time ago that out of 
Illinois came that thoughtful eloquence sum
moning an entire nation back from its dan
gerous drift toward contentment and com
placency. For an entire generation of Ameri
cans he imparted a nobil1ty to public life and 
a grandeur to American purpose which had 
already reshaped the life of the Nation and 
which will endure for many generations. 

VISION AND HIGH PURPOSE 
One by one he sounded the great themes 

of our times-peace and justice and the well
being of humanity. And many men wlll 
labor for many years toward the vision and 
high purpose which was the generous out
pouring of this man's heart and skills. 

He was an American. And he served his 
country well. But what he saw, and what 
he spoke, and what he worked for, is the 
shared desire of humanity. He believed in 
us, perhaps more than we deserved. And so 
we came to believe in ourselves, more than 
we had. And if we persevere, then on the 
foundation of that faith we can build the 
wondrous works of peace and of justice 
among the nations. 

He will not see that day. But it will be his 
day still. · 

Let us, therefore, adversary and friend 
alike, pause for a moment and weep for one 
who was a friend and guide to all mankind. 

[From the New York Times, July 15, 1965) 
WORLD LEADERS PAY TRIBUTE TO STEVENSON 

AS A STATESMAN-U.N. ENVOY CALLED "VOICE 
OF REASON"-MANY PRAISE HIS DEvOTION 
TO PEACE AND COURAGE IN CAUSE OF FREEDOM 
Statements of sorrow and tribute were 

made yesterday by leading American and 
foreign figures after the death of Adlai E. 
Stevenson. Among them were the following: 

U Thant, Secretary General of the United 
Nations, sent the following message to Presi
dent Johnson: "I was so shocked and grieved 
to hear of the sudden and tragic death of 
Ambassador Stevenson. As the representa
tive of the United States of America he had 
earned the respect, admiration, and affection 
of all his colleagues at the United Nations 
for his extraordinary human qualities. I 
know that you must feel a sense of personal 
loss on the death of such a distinguished 
American who was also a member of your 
official Cabinet. Your grief is shared by all 
of us at the United Nations." 

Harry S. Truman: "I am shocked and sad
dened at the untimely · passing of Adlai 
Stevenson. His contribution and services 
to this Nation and his distinguished record 
in the field of foreign relations in our quest 
for peace wlll be long remembered by a grate
ful nation and his friends throughout the 
world." 

Gen. Dwight D. Eisenhower: "The an
nouncement that a publlc servant of Adlai 
Stevenson's international stature should be 
suddenly and finally removed from the world 
strikes a tragic note for all Americans. As 
the leader of his party in two presidential 
campaigns and as our spokesman at the 
United Nations in recent years, he has won 
an abiding place in his country's history. 
Mrs. Eisenhower and I join all others who love 
freedom in mourning his untimely passing." 
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Chief Justice Earl Warren: "I'm just 
shocked. It's a tremendous loss. He per
formed the most difficult tasks in the United 
Nations any American had to perform." 

Richard M. Nixon: "In the graceful elo
quence of his public statements, he had no 
peers. In two gallant campaigns for the 
Presidency and as our Ambassador to the 
United Nations, Adlai Stevenson served his 
party, his country, and the cause of freedom 
with rare courage, ability, and dignity." 

Governor Rockefeller: "The death of Adlai 
Stevenson is a great shock. His was a life 
of distinguished public service. Governor 
of the great State of Illinois, twice a candi
date of his party for the Nation's highest 
omce, and American Ambassador to the 
United Nations, he was an articulate spokes
man for the cause of human freedom 
throughout the world." 

Senator RoBERT F. KENNEDY: "The man 
who set out to 'talk sense to the American 
people' would not want us to mark his pass
ing with the exaggerated praise that is so 
often the lot of public men. But the con
tributions of Adlai Stevenson to the United 
States and to the world can scarcely be ex
aggerated. Most of his adult life was spent 
in the service of government; all of it was 
spent in the service of the public." 

Mayor Wagner: "Adlai Stevenson was a 
spokesman for humanity. His wisdom, 
warmth, and courage are a legend that will 
endure and grow with the years to come. 
He was one of New York City's beloved sons 
who, despite the great burden of his omce, 
gave unstintingly of his time to scores of 
good causes. All of us in New York City 
join his millions of friends throughout the 
world in mourning his death." 

Michael Stewart, British Foreign Secre
tary: "In the sudden death in London today 
of Mr. Adlai Stevenson the world has lost a 
great statesman. As an outstanding public 
figure in his own country, as a candidate for 
the u.s. Presidency and as Governor of 
Illinois he showed a liberality of mind and 
lucidity of expression which brought him 
universal renown." 

Cardinal Spellman: "All the world mus·t 
mourn the loss of a man so dedicated to the 
cause of peace as Adlai Stevenson. His death 
comes at a critical time when his remarkable 
talents and his tireless efforts for the better
ment of mankind are sorely needed. I pray 
that God will reward his selfless service to 
others and that his soul may find eternal 
peace." 

Sir Alec Douglas-Home, former British 
Prime Minister: "Adlai Stevenson will be 
mourned by his many friends and admirers in 
this country." 

Lester B. Pearson, Canadian Prime Minis
ter: "It is hard to exaggerate the importance 
of Adlai Stevenson to the free world or to his 
country. I can only express deep grief a.nd 
deep shock at the news." 

Jens Otto Krag, Danish Premier: "It was 
typical of Mr. Stevenson that he was always 
ready to listen to what was being said by 
smaller countries. He was attentive not 
least to the views of the Nordic countries. 
The aim of his endeavor was a stable and just 
peace." 

Mrs. Vijaya Lakshmi Pandit, former Indian 
Ambassador to the United States: "He stood 
for honor and justice among men and nations 
and his voice was the voice of reason in the 
United Nations." 

The Reverend Dr. Martin Luther King, Jr.: 
"Our country should bow in reverence for 
the passing of a bright star from the horizon 
of world statesmanship. His leadership was 
a bright interlude in the troubled history of 
mankind." 

Richard J. Hughes, Governor of New Jer
sey: "I know that the people of New Jersey 
share my grief on the loss of this consci
entious and distinguished leader whose de
parture will be mourned by freedom-loving 
people throughout the world." 

George W. Ball, Under Secretary of State: 
"He was one of my closest friends for 30 
years. I am very stunned by this. No one 
ever had a more generous friend. He was 
a man of very great qualities." 

Arthur J. Levitt, State controller: "The 
world has lost one of its most effective and 
eloquent spokesmen for peace and one of its 
great humanitarians." 

Abraham D. Beame, city controller: "He 
was a man of great personal spirit, a ma.n 
who contributed tremendously to liberal 
thinking in 20th century America." 

Paul R. Screvane, city council president: 
"We, our city, our country, the world, have 
suffered a tremendous loss." 

Representative WILLIAM F. RYAN: "In him 
was crystallized the best of a civ111zation." 

Representative JOHN V. LINDSAY: "Adlai 
Stevenson's was the eloquent voice of rea
soned liberalism and human rights here in 
America, ·and indeed, the voice of America's 
conscience to the entire world." 

Robert Moses: "His was the American im
age we are proud to show as the symbol of 
democracy." 

Dr. Grayson Kirk, president of Columbia 
University: "His was truly the global point 
of view, grounded in a profound love of his 
country and enlightened by compassion for 
all men." 

Bishop Reuben H. Muller, president, Na
tlor.t.l Council of Churches: "As citizens con
cerned for the promise of man, we mourn the 
loss of a great champion of man." 

Rt. Rev. John E. Hines, presiding bishop 
of the Episcopal Church: "His image is that 
of the cultured, educated mind for whom 
fear held no decisive victory. He remained 
the kind of a man only the free world could 
produce." 

Bishop Prince A. Taylor, Jr., president of 
the Council of Bishops of the Methodist 
Church: "He embodied in his life rare ideal
ism and practical realities as only few men 
could have ever done." 

Archbishop Iakovos, ·Greek Orthodox pri
mate in the United States: "His passing is 
an irreparable loss." 

Rabbi Maurice N. Eisendrath, president, 
Union of American Hebrew Congregations: 
"The world has lost one of its most valuable 
servants." 

·. A DEFENSE OF THE U.S. SUPREME 
COURT 

Mr. MOSS. Mr. President, in view of 
the tendency of many in the country to 
criticize the U.S. Supreme Court for its 
decisions-mainly, of course, because 
they do not agree with them-it is re
freshing to find in one of our newspa
pers an eloquent statement defending the 
Court and pointing out to what extent 
it has, down through the years, guarded 
the liberties we all hold dear. 

Such a statement appeared in the edi
torial columns of the Salt Lake Tribune, 
one of our great newspaper, on July 
4 of this year. 

I ask unanimous consent that the edi
torial be printed at this point in the 
CONGRESSIONAL RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 
THESE MEN ALso DEFENDED OUR LmERTIEs 
On this 189th anniversary of the Declara

tion of Independence some Americans not 
hell-bent on the highways may pause to 
contemplate briefly our glorious heritage of 
freedom. Too few, however, will give ade
quate c;:onsideration and approbation to the 
third branch of Government for its part 
in safeguarding these precious liberties. 

Praise for the Supreme Court is not abun
dant today. Many of the Independence Day 
orations, as in the past, may be highly 
critical of the tribunal which usually is 
most unpopular when it is most active. 

"Paradoxically,'' says Leo Pfeffer, consti
tutional lawyer, in "This Honorable Court,'• 
a newly published book, "the institution 
least democratic in its structure-consist
ing of nine men serving for life and respon
sible to no one--has become the institution 
most committed to and effective in the pro
motion and preservation of democracy." 

MOVES TO TRIM COURT POWER 
Except for 1937, when the Court was un

der fire for decisions upsetting the New 
Deal, a record number of measures to re
strict the tribunal are now in Congress: 
Twenty-eight years ago the Justices were 
damned for obstructing legislative power. 
Now they are attacked for usurping legis
lative authority. 

Hearings are underway in both Houses 
of Congress on proposals to protect State 
legislatures which the Court says are mal
apportioned. The hearings presage what 
may be ~he congressional battle of the cen
tury-or an exercise in fut111ty. Ninety res
olutions are in the House and five in the 
Senate which in effect seek to nullify the 
Supreme Court's "one-man, one-vote" de
crees, most of them by constitutional amend
ment. 

Cries of usurpation are not new. It was 
applied with vehemence on John Marshall, 
the fourth Chief Justice, and his associates 
who established once and for all the Court's 
authority for judicial review. 

A REFEREE IS ESSENTIAL 
Whatever the validity of original argu

ments against Marshall's interpretation of 
the Court's powers-and the painful doubts 
of thoUghtful men today about recent de
cisions-it must be acknowledged that we 
must have some kind of referee. Our democ
racy needs judicial review as much to vali
date legislation as to invalidate it. Without 
some national body to determine validation 
and legitimacy, the Federal and State Gov
ernments would clash repeatedly, every de
partment and bureau would encroach on its 
rivals, and no citizen would know where to 
look for legally binding rules. 

This is judicial supremacy, to some extent, 
but in a democracy like ours, the people 
must agree to limit, channel, and discipline 
their own political behavior if the written 
Constitution is to indure a.nd law prevent 
chaos. Judges are likely to err sometimes. 
They may err grievously. But who can pro
pose a less fallible alternative system? 

So-called judicial lawmaking is not new. 
John Quincy Adams said that Chief Justice 
Marshall settled more questions of constitu
tional law than all the Presidents. And De 
Tocqueville noted in the 1830's that prac
tically every political question in the United 
States sooner or later becomes a judicial 
question. 

ISSUES THRUST ON COURT 
For the Warren court, the Bill of Rights , 

almost forgotten for a long time, is the heart 
of the Constitution. In the 1935-36 term. 
the Supreme Court dealt with civil liberties 
in only two out of 160 written opinions. In 
the 1960-61 term, 54 of the 120 written opin
ions handed down dealt with civil rights. 

Failure of the executive a.nd legislative 
branches to meet their responsibility for 
basic freedoms contributed to the Supreme 
Court's emergence as guardian and defender 
of civil liberties. By indirectly thrusting 
upon the Court delicate problems more prop
erly their own, the elected branches have 
forced the judicial branch to take action. 
Judicial intervention resulted mainly from 
the necessity of filling a vacuum. Though it 
may have gone too far in some cases, the 
Court very likely has saved our Republic. 
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The Declaration of Independence paved the 

way for our Nation. The freedoms for which 
patriots fought and died were embodied in 
the Constitution which established the gov
ernment of checks and balances. These 
cheeks and balances have been the supreme 
merit of the American revolution--t~till go
ing on-and the secret of its success. 

WHY WE MUST STAY IN VIETNAM 
Mr. MOSS. Mr. President, an argu

ment the other night between a Salt 
Lake City attorney and his son resulted 
in one of the best and most factual de
fenses of the administration's policies in 
Vietnam I have seen. 

It came about this way. The Salt Lake 
attorney, Sanford M. Stoddard, who is a 
good friend of mine, favors completely 
the administration policy in southeast 
Asia. His son, Ray, who was graduated 
from Stanford University this June with 
an A.B. in history, does, too. But, for the 
sake of an argument, Sanford Stoddard 
took the position that the United States 
has no business in Vietnam, and should 
pull out. Ray presented the case for the 
Johnson policies. When the argument 
was completed, Ray felt he had not fully 
convinced his father, so he put his argu
ments down on paper. The result was 
a hard-hitting, factual statement which 
I commend to my colleagues. I ask unan
imous consent that it be printed at this 
point in the CONGRESSIONAL RECORD, with 
thanks to the well-informed young man 
who prepared it. · 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as fOllOWS: 

WHY WE MUST STAY IN VIETNAM 

(By Ray Stoddard) 
The United States is compelled to fight a 

dirty little war in South Vietnam, not be
cause national interests are directly at stake 
in the area, but because this country is en
gaged in a larger conflict--the cold war. 
Properly, the Vietnamese engagement should 
be regarded as one battle in the cold war. 
It cannot be a decisive battle, but it is one 
which may profoundly affect the outcome 
of the larger conflict. It may well prove to 
be a turning point in the struggle for the 
control of southeast Asia and possibly for 
the control of all of Asia. 

If the Communists should win in South 
Vietnam, the victory is likely to produce the 
following results: 

1. The Communists will be encouraged to 
continue their aggressive policies in south
east Asia. They will undoubtedly mount sub
versive campaigns against Thailand and 
Malaysia and the Chinese may be encour
aged to make some sort of aggressive moves 
against India, Formosa, or Korea. 

2. U.S. allies in the area will become dis
couraged. If the United States proves un
able or unwilling to defend South Vietnam 
against Communist aggression, Thailand and 
Malaysia, and perhaps even Japan, will have 
no reason to believe that the United States 
will defend them against similar aggression. 
Thus, our all1es in Asia. may feel obliged to 
make their peace with China before it is too 
late. 

3. The Communists will have won an im
mense psychological victory among both the 
intellectuals and the masses. Already, com
munism has a strong appeal for the intel
lectuals because its successes in China have 
convinced many of them that it is the only 
possible solution for the problems of Asia. 
A Communist victory in South Vietnam will 
greatly strengthen this belief. The most 

common motivation for political allegiance 
in Asia is not the question of who is right, 
but that of who wm win. And if China 
wins in South Vietnam, a great many Asians 
will inevitably decide that China will be the 
winner in Asia. Thus, they will rush to 
jump on the band wagon. 

Therefore, South Vietnam has a symbolic 
value similar to that of Czechoslovakia in 
1937 and Korea in 1950. If Great Britain and 
France had opposed Hitler in 1937, World 
War II might have started then. On the 
other' hand, it might have been prevented. 
Similarly, if the United States opposes 
China's expansion into southeast Asia, a 
larger war may break out. On the other 
hand, the larger war may be prevented. 

The example of Korea, it is submitted, 
tends to support the· argument that a strong 
stand in South Vietnam will discourage fu
ture friction between the United States and 
China. The Korean war was not decisive 
in terms of land control. Nor did it prove 
that the United States could defeat the 
Chinese army. It did demonstrate to China 
that the United States would oppose any act 
of open aggression in Asia. In consequence, 
the Chinese have not attempted any com
parable acts of aggression since 1950, those 
m Tibet and India being relatively insignifi
cant. 

Instead, the Chinese have developed the 
tactic of indirect aggression. In areas like 
South Vietnam and Laos, Communist sup
ported guerrillas foment unrest, exploit 
ignorance and poverty, wage war, and, the 
Communists -hope, undermine the govern
ments. In the long run this subversive 
movement is more dangerous to the United 
States than the Korea style invasion. It is 
just as effective and much more difficult to 
defeat. 

Therefore, the United States was bound to 
attempt to halt this campaign before it be
came too · late. The only question was 
where. The Eisenhower administration de
cided against Laos: the situation was too far 
gone, the Communists had too great a stra
tegic advantage, and the logistical problem of 
supporting a war in the area was virtually 
insoluble. The Kennedy administration, 
however, decided that the Communists could 
be stopped in South Vietnam. The situation 
there seemed to be better. The Diem gov
ernment appeared to be relativ,ely stable and 
determined to defeat the Communists. Its 
army seemed to be relatively strong, while 
the Vietcong seemed to be relatively weak. 
The strategic situation was certainly much 
better. 

The Diem regime, however, proved to be 
rotten at the core. Within the first 2 years 
of the U.S. involvement, that government 
collapsed and plunged the country into a 
period of political instability from which it 
has not yet emerged. Moreover, the Viet
cong proved to be much stronger than ex
pected. Once the U.S. efforts became 
hampered with political problems, the 
Vietcong launched a larger and more aggres
sive offensive. At the present time, it is a 
much more dangerous enemy than it was in 
1960. It is better armed, it is operating in 
larger units, it is bolder and more aggressive, 
and it is winning greater victories. To make 
matters worse, the South Vietnamese resist
ance is in much greater danger of collapse. 

The original Kennedy policy proved to be 
inadequate. President Johnson was forced 
to either abandon the )Var or to increase U.S. 
involvement. The course of abandonment, 
however, would have involved a serious de
feat for U.S. foreign policy. This country 
had committed itself too deeply to the win
rung of the war. A retreat would have cost 
the United States all of southeast Asia. It 
would have signified that the Vietcong-an 
army of only about 100,000 men-had beaten 
the United States. In the eyes of Asians, 
this country would have been exposed as a 

paper tiger. The Communists w.ould have 
no reason to fear its strength, and its allies 
would have no reason to trust in its aid. 

Of course, there is always the question of 
how much the control of southeast Asia is 
worth. The answer is that it is worth a 
great deal. Strategically, the area controls 
the air and sea routes between the Far East 
and Europe and the Near East. Moreover, 
military control of the area endangers Paki
stan and India to the west, Australia to the 
south and the Philippines to the east. And, 
on the other hand, it secures the southern 
border of China. 

But, more important, Communist control 
of southeast Asia would psychologically 
endanger the U.S. position throughout 
all of Asia. In fact, it would endanger 
that position throughout the world. To the 
Asians, China would look like a winner and 
the United States would look like a loser. No 
country can afford to build its destiny on the 
basis of allegiance with a loser. Many coun
tries now friendly to us would at least be 
forced into the neutralist camp, since China 
would certainly emerge from a victory in 
South Vietnam as the only major power in 
a very great area of the world. In the case 
of Japan, our strongest friend in the area, 
it would probably mean a shift of economic 
and political ties from the direction of the 
United States to the direction of China. 

Of a certainty, a defeat in southeast Asia 
would put the United States on the defen
sive. The Chinese would be bound to exploit 
their victory to the fullest extent . . So they 
would continue to test us. Their hope would 
be that when the time comes for decisive 
conflict we will be in a weaker position in 
southeast Asia and they in a much stronger 
one. 

But where shall the United States stand 
and fight after southeast Asia is lost? Thai
land and Malaysia are two of our closest allies 
outside of Europe, the Americas, Australia, 
and New Zealand, the Philippines and Japan. 
If southeast Asia is lost, the Ph111ppines wlll 
not be worth defending, even if the Govern
ment will trust us to defend the country. 

Thus, if southeast Asia is not worth de
fending, there is very little left in the world 
which is both worth defending and defend
able. Therefore, a retreat from southeast 
Asia could easily result in our fighting an
other war anyway, in an unfavorable setting, 
after losing control of a very valuable area 
of land. Or, on the other hand, it might re
sult in confinement of the Western World to 
their own tiny citadels, surrounded by the 
hungry, Communist controlled masses of the 
world. In such a situation, the West might 
simply be overrun. 

Can we win the war if we do co::1tinue the 
fight in Vietnam? The answer is probably 
no. The Vietcong is too deeply entrenched 
in the country to be driven out. But failing 
to win does not mean that we must lose. If 
we maintain the determination to fight, the 
Communists cannot drive us out of Vietnam. 
The Vietcong simply hasn't the strength. In 
the end a stalemate must result. A stale
mate must inevitably be solved at the con
ference tables. 

If the United States can gain a favorable 
enough settlement in Vietnam, its cost will 
have been justified. We will not have won 
this particular battle but we will have pre
vented the Communists from winning it. 
Thus, this country wm be in a better posi
tion to win the war. The Communists can 
be stopped on the more favorable grounds of 
Thailand and Malaysia, if we first: ( 1) Dem
onstrate to the Communists that we are de
termined to resist their offensive; (2) demon
strate to our allies that we can be trusted to 
protect them, even when the going gets 
rough; (3) demonstrate to both the intellec
tuals and to the masses that the issue is at 
least in doubt and that they need not rush. 
to the banner of communism. 
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COMMENCEMENT ADDRESS AT 

WHITTIER COLLEGE BY SENATOR 
SMITH 
Mr. MURPHY. Mr. President, the 

Golden State of California was bright
ened on June 12 by the presence of the 
distinguished and gracious lady from 
Maine, Mrs. MARGARET CHASE SMITH. 
The occasion was her commencement 
address to the 62d graduating class of 
Whittier College in Whittier, Calif. It 
is important to note that the Senator's 
commencement address was delivered 
immediately prior to casting her 2,000t1.t 
consecutive rollcall vote on June 14. 

I had the privilege and honor of being 
on the Senate floor on that occasion and 
although I did congratulate her person
ally, my admiration of this unbelievable 
accomplishment and my thoughts of the 
necessary personal sacrifices that per
mitted the feat prevented me from find
ing adequate language to join in the de
served floor tributes to her. 

Since that time, Senator SMITH's rec
ord continues unbroken and she has now 
cast 2,058 consecutive votes. Although 
I still am unable to find language to 
equal this accomplishment, I merely say 
that the U.S. Senate, the State of Maine, 
and indeed the entire Nation is extremely 
proud of the lady from Maine. 

Not only will her love for this Cham
ber, her devotion to her senatorial du
ties, and her service to her State and Na
tion set a goal and serve as an inspira
tion to all who are presently privileged to 
represent the American people, but also 
I am certain this record will provide 
a similar inspiration to all in the future 
who have the honor of sitting in this 
great hall of the greatest Nation on the 
face of the earth. 

Since her commencement address de
serves the attention of my colleagues, I 
ask unanimous consent that her remarks 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
SENATOR MARGARET CHASE SMITH'S ADDRESS 

TO THE 62D GRADUATING CLASS OF WHITTIER 
COLLEGE, WHITTIER, CALIF., DELIVERED JUNE 

12, 1965 
I have looked forward to coming to Whit

tier for a long time now--and I would have 
been here sooner had not offtcial Senate busi
ness prevented my doing so. As you may have 
heard, I'm trying to keep my consecutive 
rollcall voting record going as long as I can. 
My present goal ls the 2,000 mark, which I 
hope I w111 be fortunate enough to reach this 
month. 

I am very proud to be given the cherished 
honor association with your greatly and 
widely respected institution-to become an 
honorary alumna colleague to your most 
famous graduate and alumnus, Richard 
Nixon. 

Dick and I have much in common as we 
both served in the House and Senate to
gether-he was Vice President and I was 
talked of for Vice President when he re
ceived the nomination. And, yes, we both 
ran for President. 

Yes--and we both lost even though there 
was a d11l'erence in the character of our 
presidential defeats. Dick lost by only the 
barest of margins-in fact, some say he really 
didn't lose. The margin by which I lost 
was not quite so narrow. In the final tally 
I came in second to Barry Goldwater at the 
national convention last year-after Nelson 

Rockefeller (Bill Scranton, George Romney
and Harold Stassen had thrown in the towel. 

While Dick was counted out ln . 1960 by 
several thousand votes out of more than 68 
million votes cast, I lost to Barry a year ago 
next month by only several hundred votes. 
Isn't it wonderful .what you can do with 
statistics? I think I must be learning well 
from Defense Secretary McNamara. 

If my comparative statistics are a bit 
faulty and confused, maybe it is because 
my outlook is influenced by the fact that 
last year the Democratic majority leader of 
the Senate announced that I was his choice 
for the Republican presidential nomination. 
In fact, he still sticks to this contention hav
ing reiterated it in Iowa at a commen.cement 
2 weeks aJgo graciously saying he hoped the 
Republicans had learned their lesson in 1964 
by failing to follow his advice. 

And you have given me something extra 
today--something I don't often have. You 
have given me Hope. The last time I had 
Hope was in November in that StaJte of rela
tively sparse population, New ~ork at a gold 
award dinner for humanitarianism. 

In fact, I wish California would give Hope 
to the Republican Party-for we need poUt
leal miracles--and if there ever was a man 
who can perform miracles, it is the wondrous 
Bob Hope. If you have any doubt about his 
miraculous powers, just recall one of his 
programs a few years ago when he had Jimmy 
Stewart and me as copilots of a U-2 plane 
over Russia. Who else could ever accom
plish that-or who would even have the 
courage to attempt it? 

I knew how I could get the nomination 
and be elected President in 1964. It was 
simple. All I had to do was to get Bob Hope 
to be my c:ampalgn manager. But I couldn't 
swing it. He said he preferred the Gold
water-Johnson policy on Vietnam. 

I must admit this not only proved his 
political acumen-it demonstrated his abil
ity to foresee politically into the future that 
what was bad enough for Barry ln 1964 was 
good enough for Lyndon in 1965. 

So Dick, I recommend that you guarantee 
Hope for 1968 by signing up Bob now either 
as campaign manager or your running mate 
as Vice President. But on second thought, 
I'm not so sure he would find you the right 
type of running mate. I think he would 
more prefer someone like Carroll Baker who 
doesn't do the hundred-yard dash in 9 
seconds. 

I thank you for indulging me in a few llght 
remarks of attempted humor, which, in the 
best traditions O!f Hope, I hope were not of
fensive to anyone. For I have the greatest 
respect for the Quaker background of your 
wonderful college. I am a Metlh.odist but 
there is no religion that I respect more than 
that of the Quakers. 

I am impressed with the spirit of Whittier 
College. It is a spirit of friendliness-of rell
gious tolerance-for Whittier welcomes quali
fied students of all religions while remaining 
true to the Quaker tradl tlon as a Ohrlstian 
college. 

I think most of us think of the word 
"Christian" in perhaps a wider, even if er
roneous, meaning than in its very specific 
meaning as the doctrlne of Jesus Ohrist. I 
believe most of us think of the word "Ohris
tlan" as denoting kindness, as living by the 
Golden Rule of doing uruto others as you 
would have them do unto you, and as being 
civHlzed human beings dedioated to the dig
nity of man. 

To illustrate my point, I relate a true story 
Which may give you a smile--a story that is 
not offensive to anyone. Once a high rank
ing member of the U.S. Senate Committee 
on Foreign Rel<S/Iilons was making a fervent 
speech in the Sena.te express,lng his concern 
about the feuding, the fighting and the con
filet between the Israells and the Arabs and 
his grea;t desire that peace between them be 
restored. 

At the climax of his stentorian peroration 
and with all the dramatic emotion at his 
command, he boomed out, "I am supremely 
confident toot all differences between the 
Israells and Arabs can be eliminated if they 
wm just Slit down at the conference table and 
compromise their differences on a good 
Christian basis." 

On the more serious side on this mala
propism, t!'le Senator did convey a very valid 
and wi·se observation-a very fundamental 
truth in the behavior and attitudes of hu
man beings. That funda.m.ental truth is tha.t 
understanding is even more important than 
agreement. 

It is far more important for you and me 
to understand each other--'than for us to 
agree with each other. For really we cannot 
truly agree or disagree unless we accurately 
understand each other-and unless we know 
what each believes and feels on a partic
ular matter. 

Actually understanding is the ultimate 
result or achievement of communication. 
We have our own thoughts. But for our 
thoughts to have a fuller meaning they 
must be conveyed to others. They must 
be communicated to others. They must be 
understood by others. 

The basic means of communication ls 
through the spoken word. Yet, we have 
many languages in the world-and very, very 
few of us know more than the one predomi
nant language of our Nation. I think that 
much of the trouble in our world stems 
from the fact that so many nations speak 
so many different languages. The result 
is that, not knowing the other fellow's 
language, there is a great barrier of commu
nication and consequently a great barrier 
of understanding. 

It is frequently observed that the West 
does not understand the East-that the OCCi
dentals cannot fathom the oriental minds 
and the oriental thinking. If this is so, 
then much of it must be attributed to the 
language barrier. And the language barrier 
is not unrelated to the d11l'erences in culture 
and mores of the East and West. 

Again to lllustrate my point, I relate 
another story which may make you smile-
and on which we Americans can be big 
enough to laugh at a joke on ourselves. The 
setting ls the United Nations. The occasion 
is a reception at which cocktails are being 
served. The characters or participants are 
an American diplomat and a J,apanese diplo
mat. Their discussion is for a greater need 
of understanding among the nations of the 
world if permanent peace is ever to be 
achieved-a need for greater understanding 
between the peoples of the various nations 
in the world. 

This is the observation just made by the 
American diplomat. The Japanese diplomat 
with a twinkle in his eyes but no smile on 
his inscrutable face says, "You occidentals 
of the West complain that you cannot 
fathom the oriental mind. Did it ever occur 
to you that you occidentals sometimes 
puzzle us with your thinking, your words 
and your customs?" 

"No," replies the American, "we are simple, 
direct and straightforward people. There 
is nothing complicated about us. We speak 
our minds and come to the point quickly 
and directly." 

"Then," said the Japanese diplomat, "look 
at the cocktail you hold in your hand. You 
put liquor in it to make it warm. But then 
you put ice in it to make it cold. Then you 
put lemon in it to make it sour. But then 
you put sugar in it to make it sweet." 

He then paused and said, "And to top it 
all off, you raise your glass in the air in my 
direction and say 'Here's to you.' But then 
you drink it yourself." 

It may be trite to say it, but the world 
needs greater understanding-people need 
greater understanding between themselves. 
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It may be trite to say this--but it's an im
pelling truth that needs to be repeated. 

As you go out to win your place under the 
sun, you will come to have increasing appre
ciation of this fundamental truth·. As you 
rear a family you will recognize more and 
more the need· for understanding even among 
the members of your family. You will find it 
the same in your profession or· business. 

And a special note to those of you who are 
premed students. One of the greatest needs 
of the medical profession today is the devel
opment of greater empathy on the part of 
doctors with their patients. Too many of the 
last two generations of doctors lack empathy 
with their pattents. 

Too many of the doctors fail to show a 
human warmth for their patients. This con
dition is symbolized by the oft-repeated ob
servation that today's doctors do not have the 
kindly, bedside manner of yesterday's doc
tors--that this is particularly so among the 
specialists as contrasted to the general prac
titioners. 

This observation of mine about empathy 
is not original. I first heard it expressed by 
an eminent doctor last year in a commence
ment address at a medical college. He urged 
the young graduating doctors in this age of 
scientific miracles to resist the tendency of 
detached attitudes in which patients are re
garded more as mere bodies rather than hu
man beings. 

He observed that the milk of human kind
ness could have even greater beneficial thera
peutic results than the wonder drugs and 
the amazing electronic and scientific medi
cal equipment. He summed it up in one 
word of "empathy." He emphasized that 
this was not to be confused with "sympathy" 
for sympathy is a feeling "for," while "em
pathy" is a feeling with, someone else. 

He pointed out that having sympathy and 
pity for a patient is not nearly as important 
as sharing a feeling with a patient--of un
derstanding what the patient is going 
through and of making the patient realize 
that you have that understanding. 

What he observed is equally applicable to 
all of us in all professions and walks of life. 
Although the President of the United States 
is of the opposite political party from mine-
and while I am sure that he does not need 
my help, I try to extend empathy to him. 
I try to put myself in his place mentally
to see what problems face him-and what I 
would do if I were in his place as distin
guished from what I would do as a Senator 
of the opposite political party. 

That is what I try to do when I judge his 
policy on such matters as the international 
crises of Vietnam and the Dominican Repub
lic. I try to realize that it is so much easier 
for those of us on the outside without the 
responsibil1ty for making the decisions to 
indulge in the luxury of criticism. 

It was just 15 years ago that I urged that 
we speak our minds and uphold certain 
rights-the right to criticize; the right to 
hold unpopular beliefs; the right to protest; 
the right of independent thought. 

I made the observations in a Senate state
ment called the Declaration of Conscience. 

So that I do not advocate that you not 
criticize or protest--but rather that you 
think very carefully before expressing your
self-that you practice empathy before you 
criticize--that you put yourself in the shoes 
of the fellow you are criticizing before you 
articulate your criticism. 

Never be mental mutes. But resist the 
temptation to be irresponsible critics. Never 
shrink from protesting or criticizing-but be 
sure that you really know what you are pro
testing and what you are criticizing. 

Courage is not proved by bombastic epi
thets hurled against law and authority. 
Courage is often found in the strength to be 
silent when you are being unjustly criti
cized. 
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Leadership is not necessarily proved by 
carrying placards of protest--or by unruly 
demonstrations. It is more often proved by 
orderly, responsible, and dignified expres
sion in which opponents sit and reason with 
each other instead of indulging in name 
calling and character assassination. 

Independence and constructive noncon
formity are not proved by such superficial 
banalities as beatnik beards, beatnik hairdos, 
or beatnik attire--nor by carrying obscene 
word posters in campus riots. More often, 
independence is proved by self-reliance and 
refusal to join the beatnik bandwagon. Yes, 
even by having the courage to be a square 
rejecting today's emphatic tendency to em
brace the extreme pragmatic philosophy that 
the end justifies the means. 

In short--and in conclusion-what I am 
trying to say to you in my awkward way is-
be yourself-yes, first to thyself be true-
don't try to be someone else. But in being 
yourself-in speaking your mind-practice 
empathy and put yourself in the other fel
low's shoes before you form your final judg
ment and before you do speak your mind. 

God bless you-and may God give you the 
best of life--as you may give others the best 
of yourself. 

THE 20TH ANNIVERSARY OF THE 
ATOMIC EXPLOSION 

Mr. ANDERSON. Mr. President, to
day marks the 20th anniversary of man's 
demonstration that the energy of the 
atom's nucleus can be ·converted to a 
violent explosion. The explosive power 
demonstrated at Alamogordo, N. Mex., 
on July 16, 1945, completely dwarfed all 
previous known explosives that man had 
ever devised. 

This explosion, called by the code name 
"Trinity," produced a detonation having 
the energy equivalent of 19,000 tons of 
TNT. Thus this explosive, even includ
ing its heavy case, was pound for pound 
about 4,000 times more violent than the 
weight of its TNT equivalent, the best 
known explosive at that time. 

No one can feel anything but sorrow 
at the loss of life resulting from the drop
ping of nuclear bombs on Japan. But 
nothing that has been said in the past 
20 years can obscure the motivating force 
for the development and use of the nu
clear bomb: the need to stop the Nazi 
and Japanese militarists. The achieve
ment at Alamogordo did not come early 
enough to preclude the great losses in 
lives on the European battlefronts, but 
it did save thousands of lives, Japanese 
as well as American, that would have 
been sacrificed in the prolongation of the 
war. 

Last Sunday, July 11, the Washington 
Post published an article by Dr. J. Robert 
Oppenheimer, Director of the Los Alamos 
Scientific Laboratory in 1945. I ask 
unanimous consent that this article be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 

Mr. ANDERSON. Mr. President, Dr. 
Oppenheimer addresses himself in that 
article to some of the events leading up 
to the explosion of the first atom bomb 
and he writes about the regrets that 
some may have. He notes that 2 years 
were wasted before serious consideration 
was given by the United States to mak
ing a bomb and concludes. 

I think it a valid ground for regret that 
those 2 years were lost, 2 years of slaughter, 
degradation, and despair. 

Can anyone doubt that the war 1n 
Europe would have ended earlier, and 
consequently the war in the Pacific as 
well, if we had demonstrated the bomb, 
not in 1945, but in 1943? 

Dr. Oppenheimer also has an answer 
to those who believe that the Japanese 
people were ready to give up in 1945 and 
there was no need to use the bomb. 
Even after Hiroshima, he informs us 
about a Japanese doctor who saw the 
death and destruction of the atom bomb 
and was himself injured from that bomb, 
and yet recorded in his diary his anger 
on hearing a rumor that the Emperor 
had requested the Japanese Government 
to end the war. 

Dr. Oppenheimer draws the only pos
sible conclusion: 

It was not only the generals and the 
kamikaze who were determined to fight to 
the death. 

This may not have been the feeling of 
all the Japanese at that time, but we 
cannot doubt, however, that the recog
nition of this then existing general Japa
nese attitude had an important impact 
on the decision to drop the bomb. This 
important decision was not taken lightly 
by President Truman and his Secretary 
of War, Henry L. Stimson. Secretary 
Stimson gave a great deal of thought 
to this matter, and later wrote: 

I felt that to extract a genuine surrender 
from the Emperor and his military advisers, 
there must be administered a tremendous 
shock which would carry convincing proof of 

·our power to destroy the Empire. Such an 
effective shock would save many times the 
number of lives, both American and Japa
nese, that it would cost. 

The shock that ended the war with 
Japan was made possible by the work 
done at Los Alamos Scientific Labora
tory under the direction of Dr. Oppen
heimer, and by men and women else
where in the Manhattan project. I be
lieve that the scientists who developed 
the atom bomb have a right to feel as 
Stimson did: that the use of the bomb 
saved more lives-Japanese and Amer
ican-than it destroyed. 

It is not the bomb, of itself, that causes 
the unrest in the world today. Indeed, 
I believe that awareness of the awesome 
destructive force of nuclear weapons has 
helped deter large-scale wars. But, fear 
of nuclear weapons is only a reflection 
of the world's instability and the source 
of that unrest lies not only in the exist
ence and spread of such weapons but 
in the political-ideological differences 
which separate nations. The problem 
of control of nuclear weapons concerned 
political and scientific leaders 20 years 
ago. Two decades later the problem still 
confronts us-but more intensely, more 
urgently in need of solution. 

ExHmiT 1 
ALPHA OR OMEGA WAS 20 YEARS AGo

PHYSICIST OPPENHEIMER SEES ATOMIC BOMB 
AS GREAT TEST OF WHETHER MAN CAN LIVE 
WITHOUT WAR 

(By J. Robert Oppenheimer) 
(NoTE.-The distinguished physicist is di

rector of the Institute of Advanced Study at 
Princeton.) 



17112 CONGRESSIONAL. RECORD- SENATE )uly· 16, 1965 

·Near dawn on the mor~ing of July 16, 1945, 
General Farrell1 drove back with me from 
the control bunker to the base camp. We 
called the place Trinity. On the old ma:{>s it 
lias the name Jornada del Muerto. It was 
then part of the Alamagordo bombing range; 
now it is part of the larger White Sands 
missile range. 

General Farrell spoke of the times, in the 
First World War, when, as a young 
lieutenant, he stood with a foot on the step, 
waiting to lead his men out of the trench 
into combat. "That," he said, "was nothing 
like what we have just been through." 

He said that the end of the war was now 
near; perhaps, he added, the end of all such 
wars. What we had just be~n through was 
the explosion of the first atomic bomb. It 
had not been a dud. 

At the base camp, I worked with General 
Groves on the technical results of the test for 
his report to Secretary Stimson in Potsdam; 
for him, for the President, probably for 
Churchill, perhaps for some talk with Stalin. 
Later, vannevar Bush spoke with me; he 
knew that we 2 hoped that our Government 
would take up with the Allied governments 
the future problems of the bomb, the future 
hope of collaboration and indeed the use of 
the bombs in the Pacific war. Bush told me 
that this had been decided. Nothing much 
like that was to happen; but neither of us 
then knew it. 

In the morning air, most of us shared, 
clearly with no grounds for confidence, the 
two hopes of which General Farrell spoke. 
For a year, with the imminent defeat of the 
Axis in Europe and the growing weakness of 
the JapaJ;J.ese in the Pacific, more and more 
we had thought of the peril and the hope 
that our work would bring to human his
tory: the peril of these weapons and their al
most inevitable vast increase; and the hope 
of limiting and avoiding war, and of new pat
terns and institutions of international co
operation, insight, and understanding. 

AN ANGRY JAPANESE 
There was no such simple sense 3 weeks 

later, with the use of the bombs 1n Japan 
and the end of the war, marked by this final 
cruel slaughter. Much has been written on 
the wisdom of those actions, and on imagined 
alternatives. I would not add again to this 
debate, but would make one comment. 

In Hiroshima in August 1945, there was a 
hospital for postal and telegraphic workers. 
Day by day, Dr. Hachiya., who was in charge 
of it, kept a diary. He was himself hurt by 
the ·explosion, but· managed to get back to 
his hospital. He wrote of the dying who 
came there, the burned and the mutilated, 
and of the sickness, not at first clear to him, 
caused by radiation: often the injured re
covered, and others, not seemingly hurt at all, 
sickened and died. 

There is no outrage or anger in these pages. 
But in one entry Dr. Hachiya is angry: he had 
heard the rumor of an imperial rescript in 
which the Emperor asked the Japanese Gov
ernment to end the war. · It was not only the 
generals and the Kamikaze who were deter
mined to fight to the death. 

If we should speak of regret, we should re
member that these considerations, looking to 
the end of the war and toward the future, 
were not those that led to the initiation of 
serious work on the bomb. Already in 1939, 
in this country, Szilard, with help from 
Wigner and with the support of Einstein, in
dicated to our Government the possible im
portance of the uranium project, its possible 
military use. 

1 Brig. Gen. Thomas Farrell, deputy to Maj. 
Gen. Leslie R. Groves, commanding officer of 
the Manhattan project. 

11 Arthur Compton, Fermi, Lawrence, and 
Oppenheimer, the scientific panel to the 
Secretary of War's Interim Committee on 
Atomic Problems. 

In England, Peieris and Frisch, like their 
American colleagues refugees from tyranny, 
addressed similar pleas to the Government 
of the United Kingdom. Peierls' work had 
a clarity and firmness of program at the time 
unmatched in this country. He thought that 
he knew how to make a bomb; he was quite 
sure that it would work. 

It was not until the autumn of 1941 that 
serious consideration was given here to mak
ing a bomb; it was not until then that the 
British had seen that our help was needed 
and that they could not go it alone. Then, 
just before Pearl Harbor, with El Alamein 
and Stalingrad still a year away and the de
feat of the Axis far from assured, we did get 
to work. I think it a valid ground for regret 
that those 2 years were lost, 2 years of slaugh
ter, degradation, and despair. 

THE MOOD OF HOPE 
The last two decades have been shadowed 

by danger, ever changing, never really reced
ing. Looking to the future, I see again no 
ground for confidence; but I do see hope. 

The mood of hope is not as bright today as 
2 years ago. Then, after the crisis in Cuba, 
President Kennedy spoke at American Uni
versity and Pope John XXIII wrote his 
"Pacem in Terris," giving the noblest and 
most rounded expression of what we vaguely 
thought 20 years earlier 1n the desert. 

But it is not the mood of hope, but hope 
itself, that is part of our life, and thus part 
of our duty. We are engaged in this great 
enterprise of our time, testing whether men 
can both preserve and enlarge life, liberty, 
and the pursuit of happiness, and live with
out war as the great arbiter of history. 

This we knew early in the morning of 
July 16, 20 years ago. 

VIETNAM 
Mr. CASE. Mr. President, it is appar

ent from developments in the past 72 
hours that the Congress and the people 
of the United States will shortly be con
fronted with new decisions respecting 
Vietnam. 

President Johnson spoke Tuesday of 
new and serious decisions in the making, 
and the Secretary of Defense intimated 
Wednesday that these decisions would be 
forthcoming upon his return from Saigon 
next week. 

All indications point to requests by the 
President for additional defense appro
priations and-more importantly-spe
cific legislative authority to call up a 
large number of reservists and to extend 
the terms of service of members of the 
Active Forces. 

These are grave steps for the country 
and will affect directly the lives and fam
ilies of thousands of our citizens. 

The stage is thus being set for congres
sional and public review of the course of 
the war in Vietnam, the deepening in
volvement of the United States in that 
war, and the assumptions upon which the 
administration is proceeding with respect 
to our proclaimed goal of a peaceful 
settlement. 

I have taken the position that, so long 
as our military operations remain com
patible with our stated objective of ne
gotiations, there has been no real alter
native to our present course-and I have 
supported that course. 

Now that we are to be asked, in all 
probability, for a fresh mandate, we shall 
look to the President to give us a full ac
count both of the existing situation in 
Vietnam and of his administration 1S 

aims. We, in the Congress, must and 
will examine his proposals with the ut
most care apd deliberation. 

BIG BROTHER: SNOOPING BY IN
TERNAL REVENUE SERVICE 

Mr. LONG of Missouri. Mr. President, 
during the past few days, the Subcom
mittee on Administrative Practice and 
Procedure has been holding hearings on 
snooping techniques of the Internal 
Revenue Service. 

Although I am becoming hardened at 
the revelations made by Federal officials 
when put under oath on this subject, 
even I was appalled at the confirmation 
of some of the items that our staff had 
found. 

Frankly, when my staff counsel first 
told me that IRS had permanent bugs 
and secret cameras planted in its own 
conference rooms, I was very skeptical. 

My skepticism turned out to be mis
placed as Mr. Sheldon Cohen, Commis
sioner of Internal Revenue, admitted 
under oath to StlCh bugged rooms on IRS 
premises in such widely scattered places 
as Baltimore, Kansas City, Alexandria, 
Va., and New York City. 

When I was told that IRS in Pittsburgh 
used a disguised telephone company 
truck to look inconspicuous when they 
went on wiretapping expeditions, I was 
even more skeptical; after all, IRS had 
banned all wiretapping for years. 

Again, I was wrong, ms had such a 
truck and used it for just such illegal 
purposes. 

The revelations went on and on. 
Next Monday we will begin 3 days of 

hearings on the situation in the Boston 
area. 

At this time, Mr. President, I ask 
unanimous consent to print at this point 
in the RECORD several ne-ws stories out
lining what we found in Pittsburgh. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the St. Louis Post-Dispatch, July 14, 

1965] 
WITNESS SAYS IRS HEADQUARTERS HELPED IN 

PITTSBURGH WIRETAP-WASHINGTON SENT 
EQUIPMENT, EXPERT, SENATORS ARE TOLD 

(By James C. Millstone, a Washington cor
respondent of the Post-Dispatch) 

WASHINGTON, July 14.-Internal Revenue 
Service headquarters in Washington sent 
equipment and an expert technician to in
stall two wiretaps in the Pittsburgh area, 
congressional investigators were told today. 

Cresson 0. Davis, Chief of the IRS Intelli
gence Division in Pittsburgh, gave the testi
mony at a hearing by the Senate Subcommit
tee on Administrative Practice and Procedure, 
headed by Senator EDWARD V. LONG, Demo
crat, of Missouri. The subcommittee is de
voting its attention currently to IRS prac
tices. 

Davis said that he had a part 1n author
izing both wiretaps although he knew such 
action was against IRS regulations. Both 
cases, he said, involved investigations of or
ganized crime operations. 

He said that he knew of two instances in 
which Pittsburgh IRS agents used hidden 
microphones to record conversations with 
persons not involved in organized crime. 
Both were efforts to obtain evidence about 
falsified tax returns, Davis said. 

When LoNG asked whether it was IRS pro
cedure to ignore constitutional rights of citi-
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zens, Davis said that the use of microphones 
"was not invasion of their rights as I under
stand it." LoNG said, "That is a debatable 
question." 

• • • 
Davis said his instructions from ms Com

missioner Sheldon S. Cohen on protecting 
the names of certain individuals from public 
exposure prohibited h im from answering. He 
had declined to answer previous questions 
for the same reason. 

LoNG said Davis' refusal was "blocking our 
investigation" and questioned whether Co
hen "is authorized to do that" through his 
orders to witnesses. LoNG recessed the hear
ing until later in the day and asked that 
Cohen be recalled for questioning. The IRS 
Commissioner and Attorney General Nicholas 
Katzenbach testified yesterday. 

TAPPED BOOKIE PHONES 
Davis, flanked by two attorneys, said the 

wiretaps he authorized were set up in 1961 
and 1964. The first was at an establishment 
in Wheeling, W. va., that he said was "book
keeping headquarters of a nationwide 
(gambling) syndicate." 

A tap was placed on a bank of 8 to 10 tele
phones in an effort to determine whether the 
Mannarino gambling operation in Pittsburgh 
was laying off bets there, Davis said. Agents 
listened at a nearby location and recorded 
conversations from the telephone lines, he 
said. 

After a few days they detected no connec
tion between the Wheeling and Pittsburgh 
operations and turned over the information 
to the West Virginia IRS office, he said. 

The second tap was placed in the greater 
Pittsburgh area in an effort to learn of pick
up points in the city's number rackets, Davis 
said. However, he refused to say whose tele
phone was tapped or where the listening post 
was, contending that the answers would vio
late Cohen's instructions. 

TECHNICIAN INSTALLED TAP 
In both cases, Davis testified, he called the 

Washington office and requested the wiretap 
equipment. Both times, a technician took 
the equipment to Pittsburgh and installed it, 
he said. 

Asked whether he had any hesitancy about 
call1ng Washington on the subject, because 
wiretapping was against IRS regulations, Da
vis said: 

"I knew there were people in the Wash
ington office experienced technically in such 
matters." 

LoNG expressed astonishment that wiretap 
equipment would be kept in Washington. 

"Well, that's where we got it," Davis re
plied. 

"Was there a general understanding that 
you could violate wiretap regulations when
ever you wanted to?" LONG asked. 

"No, sir," Davis responded, "only under the 
most extreme circumstances." 

TELLS OF CRIME DRIVE 
He described those as cases in the campaign 

against organized crime in which informa
tion could not be obtained in any other way 
and in which potential witnesses were too 
terrorized to talk. 

Davis disclosed that IRS agents were being 
trained in use of wiretapping equipment, ex
plaining: 

"Training in such matters is a defense 
against the opposition. The racket element 
also is engaged in this activity, and they are 
not bound by these rules. 

"I once was told that my phone was 
tapped. I don't know if it was or not. I had 
it checked darn quick and it wasn't then." 

On the subject of hidden microphones, 
Davis said that such equipment was carried 
by Pittsburgh ms agents when they had 
information they were to be the victims of 
a frame attempt by racket or pollee ele
ments, or when agents could be exposed to 
danger. 

USE IN ORDINARY CASES 
LONG asked whether a hidden trahsmitter 

ever was used to record conversations of 
"ordinary people," observing that IRS should 
not "use organized crime as the justification 
for any surveillance they want to use." ' 

"I know of two instances where we at
tempted to record conversations with indi
viduals not in the organized crime drive," 
Davis said. "We felt it was the one means 
of obtaining evidence about falsified re
turns." 

The testimony foundered when LONG asked, 
"Can you tell us about a tap you ran into 
your own basement?" 

Davis declined to answer, then consulted 
with his attorneys. He said he never listened 
to a tap set in his home, but he refused 
repeated questions by LoNG as to whether 
the equipment was established there. 

Joseph McCarthy, Davis' private attorney, 
told LoNG that the question involved delicate 
matters and that by answering it and other 
questions about particular investigations, 
Davis might jeopardize his own job as well 
as the reputations of others. 

One witness late yesterday told the sub
committee that he learned accidentally that 
a conference room used by ms agents in 
Pittsburgh to interrogate taxpayers was 
equipped with a hidden two-way mirror. 

Robert J. Arnold, a certified public ac
countant, said he was in the room with a 
client when someone knocked down a picture 
of the Statue of Liberty with an American 
flag superimposed. Behind the picture was 
a two-way mirror, he said. From the confer
ence room, the device looked like a mirror: 
from the other side, however, agents were 
able to observe the room. 

Arnold said he had heard there was a 
microphone concealed in the room but did 
not see it. Fensterwald interjected that the 
microphone was concealed in the wall. He 
said that on occasion ms used a framed 
picture of its seal to cover concealed micro
phones and two-way mirrors. 

Commissioner Cohen acknowledged earlier 
that two-way mirrors and hidden micro
phones were used in some ms offices. He 
said that although present laws permit use 
of those devices, criticism of such tactics 
outweighed the benefits toms, and he had 
ordered them abandoned. 

[From the Washington (D.C.} Evening Star, 
July 15, 1965] 

PROBERS DEMAND DATA ON BUGGING BY IRS 
(By Ph111p Shandler) 

Internal Revenue Service Commissioner 
Sheldon S. Cohen today faced a challenge 
to either let Senate probers see confidential 
affidavits given him by undercover agents or 
make a command appearance himself. 

The choice was posed yesterday by Senator 
EDwARD V. LONG, Democrat, of Missouri, as 
his Judiciary Subcommittee ended the sec
ond day of hearings on ms activities in the 
Pittsburgh area. 

Two special agents and the head of the 
Intelligence Division in Pittsburgh provided 
new details of wiretapping and other snoop
ing activities. 

But they refused to supply names and 
places LoNG considers essential to a thorough 
investigation. And they raised new ques
tions with testimony indicating that: 

The Washington headquarters has been 
teaching wiretapping and supplying wiretap 
equipment to its field offices despite a long
standing regulation against wiretapping. 
Cohen said Tuesday that he had only re
cently learned of wiretapping by agents in 
Pittsburgh. 

U.S. tax agents in Pennsylvania have ig
nored laws against wiretapping and breaking 
and entering in their zeal to obtain informa
tion about suspected lawbreakers in the 
fields of gambling and vice. 

Pittsburgh agents have "bugged" roomll 
that could yield personal ihfOl'lnation about 
"ordinary citizens" as wen as about possible 
racketeers. · 

1961 CASE CI'l'ED 
The Pittsburgh intell'igence chief, Cresson 

0. Davis, told LONG the national office in 
1961 sent Special Agent Burke Yung to hell> 
install a telephone tap in Wheeling, w. Va., 
during an investigation of a possible "layoff'' 
operation for gamblers in New Kensington, 
Pa. 

"Why do they have experts in wiretapping 
if they have a regulation against it?" LoNG 
asked. 

"I'm not qualified to say," Davis replied. 
Yung also brought the equipment used in 

the tapping of three telephone lines last 
year, Davis said, when his office was prob
ing reputed attempts to extort money from 
numbers racketeers. 

Davis refused, however, to give LoNG the 
name of the person whose lines were tappe_d. 

"Is he a policeman by the name of Mc
Donald?" asked Subcommittee Counsel Ber
nard Fensterwald, Jr. 

David said he could not answer because a 
directive issued by Cohen on Monday barred 
testimony that could jeopardize the rights or 
security of agents or citizens not previously 
named in proceedings of record. 

LoNG at that point unexpectedly recessed 
the hearing and summoned Cohen to appear. 
When the afternoon session opened he an
nounced that an understanding had been 
reached, and that Davis would testify more 
fully. But the afternoon testimony moved 
the Senator to call for elaboration today. 

SECRET MICROPHONE 
LoNG wanted to know, for example, why a 

secret microphone installed in a revenue 
service office in Pittsburgh in 1961 could not 
be used to overhear conversations between a 
taxpayer and his counsel. 

"We've never done that," Davis said. "We 
have never used it for ordinary citizens." 

But he acknowledged that the room was 
used to question ordinary citizens and crim· 
inal suspects alike. 

LoNG was even more struck by agents' de
scription of how the law office of the late 
Vincent Massock, of Washington, Pa., was 
"bugged." Massock was suspected of having 
connections with the Cosa Nostra, Davis said. 

Special Agent Jack Schwartz testified that 
he got a passkey from the building superin
tendent on the pretense of wanting to get 
into another office which the ms had rented. 

He made a "fas·t impression" of the key in 
clay, had a copy made, used it to enter the 
office at night and-again with the help of 
agents from Washington--attached a small 
microphone to a bookcase. 

ADMITS VIOLATIONS 
Schwartz acknowledged that he had vio

lated both the State law against wiretapping 
and the breaking-and-entering statutes. But 
he declared: 

"Those of us in the organized crime drive 
felt proud to be in it. Anything that would 
have been asked, I would have done it." 

Ironically, the bug fell face down and was 
swamped with noise from Muzak and an air 
conditioner, Schwartz said. About 2 weeks 
later, agents again entered the office to re
move it, he said. 

The two agents' testimony aroused Sen
ator HUGH ScoTT, Republican, of Pennsyl
vania, who is a member of the parent Sen
ate Judiciary Committee. 

"How do you justify violating the consti
tutional rights of a person and the attorney
client relationship?" he asked. 

Davis replied that any "incidental" infor
mation picked up by the microphone would 
not have been used. 

The two agents, as well as Special Agent 
William D. Marsh and a clerk from the Pitts
burgh office, Dante Amabile, described the 
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Wiretap use of a truck painted to look like 
a telephone-repair vehicle. 

According to their testimony, a discarded 
Bell Telephone Co. truck was bought from a 
used car dealer with $300 supplied by the 
national oftlce. The 1-ton vehicle was 
originally obtained for survemance, but last 
year was used once in wiretapping. 

In that case, a wireless bug was attached 
to a telephone line leading to an unidentified 
person's home. The messages overheard were 
recorded at Davis' home, he said. The bug
ging was in connection with the investiga
tion of Lawrence Maloney, a Pittsburgh po
lice oftlcial recently acquitted of tax evasion, 
Davis said. 

Davis said he "had heard" of two similar 
trucks being used by the IRS elsewhere. 

And he testified that before the truck was 
used in the Pittsburgh wiretapping it was 
borrowed by the Philadelphia oftlce for an un
disclosed purpose. Long said all this indi
cated to him that wiretapping has been more 
prevalent than the top oftlcials have admit
ted. 

Marsh refused to say who gave him the 
technical information needed to know which 
lines to tap. 

(From the New York Herald Tribune, 
July 15, 1965] 

MAIL COVERS AND WmETAPS: AN ADMISSION BY 
TAX CHmF 

(By Dam Bonafede) 
WASHINGTON.-The Nation's chief tax col

lector testified yesterday that the Internal 
Revenue Service has used mail covers, two
way mirrors, and wiretaps in the course of 
criminal investigations. Some of the devices 
are still being employed, he acknowledged. 

The official, IRS Commissioner Sheldon S. 
Cohen, confirmed in an appearance before 
the Senate Subcommittee on Administrative 
Practice that agents of the Pittsburgh tax 
office used a second-hand telephone com
pany truck from which to install phone
bugging devices. 

He said the intelligence section of the 
Pittsburgh office purchased the truck from 
a used-car dealer for $300. The truck, he 
said, is still being used by the oftlce, but 
plans are underway to get rid of it. 

A CLASH 
In a tense colloquy with Senator EDWARD 

V. LoNG, Democrat, of Missouri, subcom
mittee chairman, Mr. Cohen refused to re
veal who had authorized the purchase and 
use of the truck or disclose the names of 
agents who used electronic eavesdropping 
devices. 

"You want me to bring every agent as
signed to Pittsburgh since 1961 down here? 
We are prepared to do it," snapped Senator 
LONG. 

"You know who they are because you 
called them to testify tomorrow" (Wednes
day), the Commissioner repUed. 

He told the subcommittee that the investi
gating practices under question were used 
only in drives against organized crime, and 
that he had ordered a crackdown against 
the illegal use of wiretaps. · 

Mr. Cohen said that the ms was conduct
ing its own investigation, and that it was 
against the law to divulge confidential in
formation about suspected taxpayers or reve
nue agents accused of bribes. 

"I am not going to hold any individuals up 
to public ridicule," he said. He cited four 
instances in which wiretaps were used by 
Pittsburgh agents during investigations of 
bigtime racketeers and gangsters. 

The agents, he said, acted overzealously in 
the pursuit of justice and may have "over
stepped prescribed bounds." 

Senator LONG questioned whether the 
Pittsburgh agents used the mock telephone 
truck on only four occasions in view "of all 
the trouble" they went through to obtain 
it and put it in operation. 

He observed that even though the snooping 
techniques were reportedly used against sus
pected racketeers, their rights were violated, 
nonetheless. 

Mr. Cohen conceded that two-way mirrors 
had been used by ffiS agents in New York's 
Manhattan and Brooklyn offices, Baltimore, 
Pittsburgh, Detroit, Montgomery, Ala., Alex
andria, Va., and Kansas City. 

They were mostly used, he said, to allow 
witnesses to identify suspected tax violators 
without being seen. 

"They (th~ offices) were bugged, also?" in
quired Senator LONG. Mr. Cohen said he did 
not know. · 

Senator LoNG then ordered that a yellow 
boxlike instrument with roll of tape at
tached be demonstrated. He explained that 
the device called a Penn Register, is used to 
record on tape the numbers dialed on nearby 
telephones. 

[From the New York Times, July 15, 1965] 
REVENUE SERVICE CONDUCTED 8CHOOLS IN 

WIRETAPPING, AID TELLS SENATE SUBCOM
MITTEE 

(By Fred P. Graham) 
WASHINGTON, July 14.-The Internal Rev

enue Service taught wiretapping techniques 
to agents, and supplied expei"ts from Wash
ington to help tap wires, despite service reg
ulations against wiretapping, a revenue in
telligence chief testified today. 

Cresson 0. Davis, head of the Service's 
intelligence division in Pittsburgh, told a 
Senate subcommittee there was a widespread 
word-of-mouth understanding among agents 
that although wiretaps were Illegal and 
against regulations, national reve~ue officials 
approved of their use against racketeers. 

"They conducted schools in Washington 
where our agents were taught to wiretap, to 
plant microphones, and so forth. It was my 
understanding that it was the proper prac
tice," Mr. Davis said. 

He testified before the Judiciary Subcom
mittee on Administrative Practice and Pro
cedure, headed by Senator EDWARD V. LoNG, 
Demo era t, of Missouri. 

PITTSBURGH INCIDENTS 
According to Mr. Davis' testimony, high 

officials in the Revenue Service were knowing 
participants in at least two illegal wiretaps 
in the Pittsburgh area. 

He recalled telephoning Robert A. Manzi, 
assistant director of the intelligence division 
in Washington, and two members of his staff, 
Steve Balen and Joseph Harmon, when he 
wished to tap the telephone wires of sus
pected racketeei"s in 1961 and 1964. 

On both occasions Burke Yung, an elec
tronics specialist in intelligence headquarters 
in Washington, brought the equipment to 
Pittsburgh and helped make the tap, Mr. 
Davis testified. 

Mr. Davis said the Washington office also 
provided funds for the purchase of a wire
tap truck that was disguised as a telephone 
company vehicle. 

Revenue agents would disguise them
selves as telephone workers and use the truck 
to tap telephone lines, he said. 

One tap ran to t~e den of his house, where 
agents recorded telephone convel'satlons on 
three different lines for about 4 months, he 
said. 

BANNED BY STATE 
Pennsylvania law prohibits wiretapping by 

any law enforcement officers, including Fed
eral agents, but Mr. Davis said he did not 
know this until recently. 

Under Federal law, wiretaps are not con
sidered illegal unless the conversations are 
disclosed by the agents, but information ob
tained through the use of wiretaps cannot 
be admitted as evidence in State or Federal 
trials. 

Mr. Davis said Washington also provided 
his office with miniature transmitter andre-

·cording sets that can be concealed in a 
·briefcase. He said these had been used oc
·casionally to secretly record conversations 
with taxpayers who were not racketeers. 

Mr. Davis also told of a bizarre result 1n 
the Federal drive against organized crime 
_in Pittsburgh. He indicated that the Gov
ernment's activities had helped the national 
gambling syndicate to take over at the ex
pense of local gamblers. 

In 1964, he said, local gamblers complained 
to him that Pittsburgh policemen were forc
lng them to pay a percentage of their gross 
receipts in return for keeping the national 
syndicate out of the area. 

The Revenue Service tapped the telephone 
of Pittsburgh's police chief, Lawrence Ma
loney, and later charged him with income 
·tax evasion as leader of the extortion ring, 
"Mr. Davis said. 

Mr. Maloney was acquitted of the charges 
last month but was dismissed by the city 
as a result of some of the disclosures. Five 
of the gamblers however, have been con
victed of tax violations. 

"The police used to control local gambling. 
They protected the locals and kept the syn
dicate out," Mr. Davis said. "Now the syndi
cate is moving in. 

A spokesman for the Revenue Service said 
an tax agents were taught electronic eaves
dropping techniques at the Treasury Depart
ment's law enforcement school here. This is 
to allow them to defend against wiretapping, 
the spokesman said, and is not to be used to 
invade citizens' privacy. 

[From the New York Herald Tribune, July 15, 
1965] 

PROBE TOLD ffiS RUNS WIRETAP ScHOOL 
WASHINGTON.-A Senate Judiciary Sub

committee was told yesterday that the In
ternal Revenue Service operates a school in 
Washington to teach wiretapping techniques 
to agents despite a regulation banning use 
of such methods. 

Cresson 0. Davis, chief of the intelllgence 
division for IRS in Pittsburgh, said the school 
is operated only for defense. 

"But it could be used for offense," replied 
Subcommittee Chairman EDWARD V. LoNG, 
Democrat, o"f Missouri. 

"It could," Mr. Davis said. 
"It was," Senator LoNG replied. 
"It was," Mr. Davis added. 
The exchange took place after a noon recet!S 

in the subcommittee's hearing into the use 
of wiretapping devices by IRS agents in 
Pittsburgh, part of an overall probe of Gov
ernment snooping techniques. 

Senator LONG in the morning recalled ms 
Commissioner Sheldon Cohen to the stand, 
but said later a misunderstanding over ques
tions aimed at Mr. Davis had been cleared up 
in a telephone call to Mr. Cohen. He indi
cated a second appearance by Mr. Cohen 
would be unnecessary. 

Mr. Cohen's reappearance had been ordered 
after Mr. Davis declined to pinpoint the loca
tions of wiretaps in the Pittsburgh area or 
the names of persons whose telephones were 
tapped. 

He said instructions from Mr. Cohen pre
vented him from doing this. 

Mr. Cohen, the first witness at Tuesday's 
hearing, rejected repeated requests to turn 
over detailed records of wiretapping, two-way 
mirrors, and other tactics. 

Mr. Davis described only in general terms 
two wiretap cases in Pittsburgh. He said 
in both instances he sent to Washington for 
equipment and wiretap experts. 

Under repeated questioning by Senator 
LoNG, who noted an ms regulation banning 
wiretapping, Mr. Davis said it is used only in 
extreme circumstances. The IRS, he added, 
has men trained in wiretapping. 

"And still they had a regulation out not 
to wiretap," Senator LoNG said. "Who were 
they trying to fool?" 
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Mr. Davis said training in such matters 

is necessary because racketeers are using the 
same devices. 

He said Washington headquarters has ex
perts in wiretap placement, but when asked 
by Senator LoNG, why this service is avau
able when ms regulations forbid wiretaps, 
he replied: "I don't think I can answer that." 

[From the Chicago Tribune, July 15, 1965] 
PROBERS LEARN SNOOPERS ARE ALso GOOFERB

BUGGING DRIVES THEM BUGS OVER TAXES 
(By William Moore) 

WASHINGTON, July 14.-8pend the taxpay
ers' money for an electronics truck to catch 
them gypping on their income tax and what 
happens? Some color blind idiot paints it 
to look as if it belongs to the telephone com
pany and everybody laughs and tells you it is 
the wrong shade. You have to get it painted 
all over again. 

The taxpayers won every time today in the 
story told by the Internal Revenue hawk
shaws about their snooping with eavesdrop
ping trucks, two-way mirrers, bugs, wiretaps, 
and electronic devices that can do everything 
except tell what you are thinking. 

DO NOT WANT TO TALK 
The snoopers told their story-reluc

tantly-to the Senate Subcommittee on Ad
ministrative Practice and Procedure, headed 
by Senator EDWARD V. LoNG, Democrat, of 
Missouri, in response to questions by LONG 
and Bernard Fensterwald, subcommittee 
counsel. 

Boss Snooper Cresson 0. Davis, Chief of 
the Revenue Service's Pittsburgh Intelligence 
Division, balked at answering questions, on 
instructions, he said, from Revenue Com
missioner Sheldon Cohen. 

LoNG recessed the hearing and ordered 
Cohen to come up to explain. Cohen said he 
was b1,1sy, but instructed Davis :to start talk
ing. Davis did, when the hearing was 
resumed. 

LoNG said he was sorry to put Davis "be
tween the Devil and the deep blue sea." 
That is where Davis was, because Revenue 
Service regulations and the law forbid wire
tapping and bugging. If he disclosed any 
Revenue secrets he was in for trouble with 
his bosses, who could punish him for that or 
for violating the regulations. 

BUG cop's HOME 
And the committee was in no mood to con

done the Government spying. 
Davis didn't confine his snooping to his of

flee, as he told the story, but had a bug in
stalled in a cop's home so his agents could 
listen in on the policeman suspected of get
ting boodle that he did not report. 

Nobody thought of running any wires to 
the bug, beoause the fellows who installed it 
were not telephone men, as their uniforms 
indicated, but revenue agents. 

The agents finally made a wireless hookup, 
listened in and took the cop to court. He 
was acquitted. 

The boys just couldn't do anything right. 
One of them conned a building manager into 
lending him a passkey to the office of an at
torney. The agent had a duplioate made and 
sent other agents in to bug the office when 
the lawyer had gone home. 

GET GARBLED REPORT 
The lawyer was a thoughtful taxpayer, or 

a foxy one. He kept the· air conditioning 
and the piped-in music going and all that 
came out was garbled. 

The agent who had the key made went on 
a vacation without telling his pals where the 
key was, and they had a terrible time getting 
the bug out before someone else found it. 

Things were always going wrong. The 
agents were watching a free spender at Las 
Vegas who was always gambling but never 
seemed to buy any chips. They never did 
catch him buying any and drew the oonclu-

sion that he owned the oasino where he 
played. 

When he got back to Pittsburgh he died 
before the Government could try to prose
cute him. An agent went to the funeral, 
hoping to pick up some information, but 
it was a sad occasion and nobody talked 
about income tax cheating. 

GRIM AND HILARIOUS 
The agents installed a bug behind the serv

ice's official seal in their office in the Pitts
burgh Chamber of Commerce building. This 
was to pick up trial conferences with their 
lawyers. 

LoNG's committee found out about that. 
It also learned that a number of the agents 
had met to discuss the testimony they would 
give the committee. 

The hearing was grim as it was hilarious. 
Davis conceded that the snooping he de
scribed was in violation of the revenue serv
ice regulations. He defended the practice, 
however, on the ground that it was intended 
to catch underworld tax cheats. 

Davis admitted, nevertheless, that the 
agents could listen in on the private conver
sations of honest taxpayers, as well as crooks. 

He said that altho he has been 5 years in 
the service in Pennsylvania, he did not know 
wire tapping is illegal there until 1 month 
ago. 

Davis said all he has to do when he wishes 
to eavesdrop is telephone Washington for 
equipment and experts to install it. 

(From the New York Times, July 16, l965] 
JOHNSON ISSUES WIRETAPPING BAN-BACKS 

SENATE INVESTIGATION OF THE REVENlJE 
SERVICE 

(By Fred P. Graham) 
WASHINGTON, July 15.-President Johnson 

has banned all wiretapping by Federal em
ployees except that related to national secu
rity. 

Even when the national security is in
volved any wiretap must be approved by the 
Attorney General, Presidential Press Secre
tary Bill D. Moyers said today at a White 
House briefing. 

Mr. Moyers said the President feels the 
present Senate investigation into charges of 
electronic eavesdropping by Internal Revenue 
Service agents "is in the public interest." 

The hearings by Senator EDWARD V. LONG, 
Democrat, of Missouri, have produced evi
dence that some agents in the Pittsburgh 
area had used illegal wiretaps in the Govern
ment's drive on organized crime. 

Senator LoNG announced today that the 
focus of the investigation would be shifted 
to the IRS office in Boston on Monday. 

He said offices at Chicago, San Francisco, 
and Philadelphia would also be investigated. 

PRESIDENT'S ORDERS 
President Johnson issued strict orders to 

his Cabinet concerning his antiwiretapping 
policy shortly after he assumed office, Mr. 
Moyers said. 

Several weeks ago the President made an
other "vigorous statement" on the subject 
at a Cabinet meeting, Mr. Moyers said. 

SOURCE OJ' PROBLEM 
However, the testimony at today•s hearing 

indicated that the problem had not arisen 
from a lack of flrm policy directives from 
above, but from racket-busting agents on the 
flring line who had ignored the many pro
hibitions against wiretapping that have been 
issued. 

Sheldon S. Cohen, IRS Commissioner, said 
he had been forced to decentralize his 
agency's organized crime section activities to 
prevent unauthorized wiretapping. 

Mr. Cohen said his hurried investigation 
into yesterday's disclosures before the sub
committee had confirmed the fact that 
H. Alan Long, Director of the Intelllgence 
Division, and his Assistant Director, Robert 

A. Manzi, had some knowledge of the eaves
dropping activities in Pittsburgh. 

Mr. Cohen said he had changed IRS pro
cedures to require all antiracketeering agents 
to report to their district directors, rather 
than directly to Mr. Long's office in Wash-
ington. · 

This wlll mean that any district director 
can be held responsible for wiretapping vio
lations in his area, Mr. Cohen said. 

ASSURANCES GIVEN 
He assured Senator LoNG that no conver

sations between revenue agents and tax
payers would be recorded without their 
knowledge, except in cases of bribe over
tures. 

Following the Commissioner's testimony, 
William 0. Marsh, a special revenue agent 
from Pittsburgh, testified that he had par
ticipated in wiretapping and that he "be
lieved that there was implied authority to do 
this because of the equipment and instruc
tions we had been given." 

Special Agent Vernon Carpenter, of Pitts
burgh, said he had also been involved in 
wiretapping and that he had been scheduled 
at one time to attend a special 3-week school 
on electronic techniques at IRS headquarters 
in Washington. For an unexplained reason, 
he did not attend. 

Anthony M. Itony Grosso, a member oper
ator in Pittsburgh, told the subcommittee 
he had been told by Pittsburgh police that 
the ms had tapped his telephone wires. 

He has been sentenced to 9 years' imprison
ment on a Federal wagering tax violation, 
which is now on appeal. 

ESTABLISHMENT OF ECONOMIC DE
VELOPMENT REGIONS AND THE 
CREATION OF MULTISTATE RE
GIONAL DEVELOP:MENT COMMIS
SIONS 
Mr. HARRIS. Mr. President, as a 

member of the SenS~te Public Works 
Committee, I am a cosponsor and a 
strong advocate of passage of the Eco
nomic Development and Public Works 
Act of 1965, now pending in the House 
of Representatives, which authorizes the 
establishment of economic development 
regions and the creation of multistate re
gional development commissions to assist 
in the accelerated economic growth and 
development of such regions in America. 

Under the report of the Senate Public 
Works Committee and after consultation 
with ofilcials of the U.S. Department of 
Commerce, we feel assured that an 
Ozarka Regional Development Commis
sion, including parts of Oklahoma, Ar
kansas, Missouri, and contiguous areas, 
will be one of those such commissions im
mediately established upon final passage 
of the legislation. 

Oklahoma has taken a giant step to
ward the creation of such a commission 
for our region by the recent passage of 
enrolled House Joint Resolution 533, au
thored by State Representatives Mount
ford, Blankenship, Rucker; Willis, Odom 
(V. H.), Skeith, Bynum, Witt, Frix, and 
Sparkman of the house, and State Sena
tors Hamilton, Baldwin, Howard, Gee, 
Massey, Stipe, Taliaferro, Selman, Luton. 
Field, Smith, Nichols, Ham, Graves, Mil
ler, Berry, Berrong, Dacus, Holden, Mas
sad, and Payne of the senate. 

The Joint :resolution accepts in advance 
the invitation of the U.S. Secretary of 
Commerce for the establishment of an 
Ozarka Regional Development Commis
sion. 
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~ It names the Oklahoma State highway 
director as Oklahoma's member of the 
commission. 

Mr. President, I ask unanimous con
sent that a copy of the resolution adopt
ed by the Oklahoma Legislature be in
serted in the RECORD at this point in my 
remarks. 

By this action, the Oklahoma Legisla
ture has shown that they and the people 
of Oklahoma recognize the great impor
tance of this new idea to accelerate our 
economic growth and development and 
build the many new private jobs needed 
in our State. 

I also want tv praise those citizens of 
Arkansas, Oklahoma, and Missouri who 
recently met in Fort Smith, Ark., and 
perfeoted organization of the Ozarka 
Regional Development Association to 
work as a private auxiliary organization 
with the Ozarka Commission to be cre
ated and especially express my gratitude 
to Jim Hamilton, Poteau attorney, who 
was elected president of the new associ
ation, for his Vital and energetic work on 
this project. 

There being no objection, the resolu
tion was ordered to be printed in the 
RECORD, as follOWS: 

HOUSE JOINT RESOLUTION 553 
Joint resolution authorizing the State of 

Oklahoma to cooperate with the Federal 
Government and other States to establish 
an economic development region for the 
purpose of improving highways and other 
transportation faciUties, promoting rec
reational and industrial opportunities and 
utilization of water resources and other 
natural assets 
Whereas the Congress of the United States 

has enacted, or may hereafter enact, laws 
authorizing the establishment of "economic 
development regions" of the United States 
and providing for the creation of multistate 
regional commissions to study, act upon and 
make recommendations concerning the com
mon problems and opportunities of such 
established regions; and 

Whereas the Ozarka region of eastern 
Oklahoma, western Arkansas, southern 
Missouri, and contiguous areas, is one such 
underdeveloped region of America, sharing 
common economic problems and opportuni
ties, warranting the establishment of the 
same as an "economic development region," 
including a portion of the State of Okla
homa; and 

Whereas that portion of Oklahoma within 
such Ozarka region to be established is par
ticularly suffering from inadequate roads and 
highways and other transportation fac111ties 
and incomplete ut111zation of recreational, 
tourism and industrial opportunities, water 
resources and other natural assets: Now, 
therefore, be it 

Resolved by the House of Representatives 
ana the Senate of the 30th session of the 
Oklahoma State Legislature: 

SECTION 1. The State of Oklahoma hereby 
concurs in the inclusion of all or a portion 
of said State, with portions of other States, 
as a part of an economic development 
region, now or hereafter designated by the 
U.s. Secretary of Commerce, or such other 
official as may be provided by law, under 
laws heretofore or hereafter enacted by the 
Congress of the United States; such concur
rence refers particularly to, but is not limited 
to, the Ozarka region of eastern Oklahoma, 
western Arkansas, southern Missouri, and 
contiguous areas. 

SEC. 2. The State of Oklahoma hereby 
accepts the invitation heretofore or hereafter 
received from the U.S. Secretary of Com
merce, or such other official as may be pro-

vided by law, to join with the Federal Gov
ernment and other States for the establish
ment of the appropriate multistate regional 
commission or commissions for the economic 
development region or regions, referred to in 
section 2 hereof, under laws heretofore or 
hereafter enac~d by the Congress of .the 
United States. 

SEc. 3. It is hereby provided by the law 
of the State of Oklahoma that upon the 
establishment of such multistate regional 
commission or commissions, referred to in 
sections 1 and 2 hereof, the State of Okla
homa member of such commission or com
missions shall be the director of the Okla
homa Highway Department and the State of 
Oklahoma alternate for such commission or 
commissions shall be the director of the 
Oklahoma Industrial Development and Park 
Commission. The participation of said State 
officials in the activities of said commission 
or commissions, attendance at meetings 
thereof and related functions in connection 
therewith shall be a part of the regular and 
official duties of said State officials, to be per
formed without additional salary or com
pensation to them from the State of Okla
homa, except that travel and related ex
penses of said State officials in connection 
with such added duties shall be reimbursed 
by the State of Oklahoma the same as is now 
provided by law for reimbursement of such 
expenses in connection with the official du
ties of said State offices. 

Passed the house of representatives the 
14th day of June 1965. 

J. D. McCARTY, 
Speaker of the House of Representatives. 
Passed the senate the 24th day of June 

1965. 
CLEM MCSPADDEN, 

President Pro Tempore of the Senate. 
Office of the Governor. 
Received by the Governor this 28th day 

of June 1965. 
MARION L. Cox. 

Approved by the Governor of the State 
of Oklahoma the 29th day of June 1965. 

HENRY BELLMON, 
Governor of the State of Oklahoma. 

Office of the secretary of state. 
Received by the secretary of state this 29th 

day of June 1965. 
JAMES M. BULLARD. 

By A. JONES. 

THE ROLE OF THE SUPREME COURT 
AS THE INTERPRETER OF THE 
CONSTITUTION 
Mr. ERVIN. Mr. President, on April 

30, 1965, I had the pleasure and the 
privilege of making a Law Day address to 
the School of Law of the University of 
Alabama at Tuscaloosa. I chose as my 
subject, "The Role of the Supreme Court 
as the Interpreter of the Constitution." 
I ask unanimous consent that a copy of 
my remarks on that occasion be printed 
in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
THE ROLE OF THE SUPREME COURT AS THE 

INTERPRETER OF THE CONSTITUTION 
(Address by U.S. Senator SAM J. ERVIN, JR., 

Democrat, of North Carolina, before the 
Law Day banquet of the University of 
Alabama School of Law at Tuscaloosa, Ala., 
April30, 1965) 
I am grateful to you for the privilege of 

being in your great State which is so ably 
represented in the Senate by my good friends, 
LISTER HILL and JOHN SPARKMAN. 

The constitution of my native State of 
North Carolina has always contained a warn
ing which all Americans would do well to 

heed. It is this: "A frequent recurrence to 
fundamental principles is absolutely neces
sary to preserve the blessings of liberty." 
Let us pause for a few moments, and recur to 
so~e fundamental principles. 

The men who composed the Constitutional 
Convention of 1787 were wise men. They 
had read the history of the long and bitter 
struggle of man for freedom, and had found 
this shocking but everlasting truth inscribed 
upon each page of that history: No man or 
set of men can be safely trusted with gov
ernmental power of an unlimited nature. As 
a consequence, they were determined, above 
all things, to establish a government of laws 
and not of men. 

To prevent the exercise of arbitrary power 
by the Federal Government, they embodied 
in the Constitution the doctrine of the sep
aration of governmental powers. In so do
ing, they utiUzed this doctrine in a two
fold way. They delegated to the Federal 
Government the powers necessary to enable 
it to discharge its functions as a central 
government, and they left to each State the 
power to regulate. its own internal affairs. 
It was this use of the doctrine of the separa
tion of powers which prompted Chief Justice 
Salmon P. Chase to make this trenchant ob
servation in Texas v. White (7 Wall. (U.S.) 
700): "The Constitution, in all its provisions, 
looks to an indestructible Union, composed 
of indestructible States." 

In their other utmzation of the doctrine 
of the separation of governmental powers, 
the members of the Convention 1787 vested 
the power to make laws in the Congress, the 
power to execute laws in the President, and 
the power to interpret laws in the Supreme 
Court and such inferior courts as the Con
gress might establish. Moreover, they de
clared, in essence, that the legislative, the 
executive, and the judicial powers of the 
Federal Government should forever remain 
separate and distinct from each other. 

This brings me to my subject: The role of 
the Supreme Court as the interpreter of the 
Constitution. 

In discussing this subject, I must tell you 
the truth about the Supreme Court. 

I know it is not popular in some quarters 
to tell the truth about this tribunal. Ad
monitions of this character come to us daily 
from such quarters: when the Supreme Court 
speaks, its decisions mUSit be accepted as sac
rosanct by the bench, the bar, and the 
people of America, even though they consti
tute encroachments on the constitutional 
domain of the President or the Congress, or 
tend to reduce the States to meaningless 
zeros on the Nation's map. Indeed, the 
bench, the bar, and the people must do more 
than this. They must speak of the Supreme 
Court at all times with a reverence akin to 
that which inspired Job to speak thus of 
Jehovah: "Though He slay me, yet will I 
trust Him." 

To be sure, all Americans should obey the 
decrees in cases to which they are parties, 
even though they may honestly and reason
ably deem such decrees unwarranted. But 
it is sheer intellectual rubbish to contend 
that Americans are required to believe in the 
infallib111ty of judges, or to make mental 
obeisance to judicial aberrations. They have 
an inalienable right to think and speak their 
honest thoughts concerning all things under 
the sun, including the decisions of Supreme 
Court majorities. It is well this is so be
cause the late Chief Justice Harlan F. Stone 
spoke an indisputable truth when he said: 
"Where the courts deal, as ours do, with 
great public questions, the only protection 
against unwise decisions, and even judicial 
usurpation, is careful scrutiny of their ac
tion, and fearless comment upon it." 

As one whose major efforts have centered 
in the administration of justice, I have the 
abiding conviction that "tyranny on the 
bench is as objectionable as tyranny on the 
throne" and that my loyalty to constitu-
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tiona! government compels me to oppose it. 
In entertaining this conviction, I find myself 
In the company of such great Americans as 
Thomas Jefferson, Andrew Jackson, and 
Abraham Lincoln, who refused to accept in 
abject silence what they conceived to be ju
dicial usurpations. 

I do not find it easy to express my dis
approval of the action of the Supreme Court. 
I was taught in my youth to repose an abso
lute confidence 1n that tribunal by my father, 
an active practitioner of law in North Caro
lina for 65 years, who was accustomed to re
fer to it with almost reverential awe. He 
used to say that the Supreme Court would 
administer justice according to law though 
the heavens fell. 

I regret to say, however, that the course of 
the Supreme Court in recent years has been 
such as to cause me to ponder the question 
whether fidelity to fact ought not to induce 
Its members to remove from the portal of the 
building which houses it the majestic words, 
"Equal justice under law," and to substitute 
for them the superscription, "Not justice un
der law, but justice according to the personal 
notions of the temporary occupants of this 
building." 

The truth is that on many occasions dur
ing recent years the Supreme Court has 
usurped and exercised the power of the Con
gress and the States to amend the Constitu
tion while professing to interpret it. 

In so doing, the Supreme Court has en
croached upon the constitutional powers of 
Congress as the Nation's legislative body, and 
struck down State action and State legisla
tion in areas clearly committed to the States 
by our system of constitutional government. 
This action has been accompanied by over
ruling, repudiating, or ignoring many con
trary precedents of earlier years. 

A study of the decisions invalidating State 
action and State legislation compels the con
clusion that some Supreme Court Justices 
now deem themselves to be the final and in
fallible supervisors of the desirab111ty or wis
dom of all State action and all State legis
lation. 

This is tragic, indeed, because there is 
nothing truer than the belief attributed to 
the late Justice Louis D. Brandeis by Judge 
Learned Hand, that "the States are the only 
breakwater against the ever-pounding surf 
which threatens to submerge the individual 
and destroy the only kind of society in which 
personality can survive." 

Time does not permit me to analyze or 
even enumerate all of the decisions which 
sustain what I have said. I must content my
self with stating in summary form the effect 
of only a few of them. 

Congress was told by the Court in the 
Girouard (328 U.S. 61) and Yates (354 U.S. 
298) cases that it really did not mean what it 
said in plain English when it enacted stat
utes to regulate the naturalization of aliens 
and to punish criminal conspiracies to over
throw the Government by force. Congress 
was told by the court in the Watkins case 
(354 U.S. 178) that its committees must con
duct their investigations according to rules 
imposed by the Court which make it virtually 
certain that no information will ever be ob
tained from an -q.nwilling witness. Seventeen 
States and the District of Columbia were told 
by the Court in the Brown ( 347 U.S. 483) and 
Bolling (347 U.S. 497) cases that the equal 
protection clause of the 14th amendment and 
the due process clause of the fifth amend
ment had lost their original meanings be
cause the state of "psychological knowledge" 
had changed. California was told by the 
Court in the Lambert case (355 U.S. 225) that 
it cannot punish its residents for criminal 
offenses committed within its borders if such 
residents are ignorant of the statutes creat
ing such criminal offenses. California was 
told by the Court in the first Konigsberg case 
(353 U.S. 252) that it cannot resort to cross
examination to determine the fitness or qual-

ifications of those who apply to it for licenses 
to practice law in its courts. ~ew Hamp
shire and Pennsylvania were to1d by the 
Court in the Sweezey (354 U.S. 234) and 
Nelson (350 U.S. 497) cases that they cannot 
investigate or punish seditious teachings or 
activities within their borders. New York 
was told by the Court in the Slochower case 
(350 U.S. 551) that it cannot prescribe stand
ards of propriety and fitness for the teachers 
of its youth. North Carolina was told by the 
Court in the first Williams case (317 U.S. 
287) that it cannot determine the marital 
status of its own citizens within its own bor
ders. Pennsylvania and the trustees of the 
will of Stephen Girard, who had slumbered 
"in the tongueless silence of the dreamless 
dust" for 126 years, were told by the Court in 
the Board of Trusts case (353 U.S. 230) that 
the 14th amendment empowers the Court to 
write a post mortem codicil to the will which 
Stephen Girard made while he walked earth's 
surface and entertained the belief that dis
posing of private property by will is a matter 
for its owner rather than judges. 

Twenty-four States were told by the Court 
in the Mapp case (367 U.S. 643) that the 
fourth amendment had somehow lost its 
original meaning 170 years after its ratifioa
tlon, and that in consequence they no longer 
had the power which they possessed in times 
past to regulate the admissib111ty in their 
own courts of evidence obtained by searches 
and seizures. Virginia was told by the Court 
in the Button case (371 u.s. 415) that the 
NAACP and its attorneys were immune to 
prosecution or punishment for violating its 
laws against barratry, champerty, and main
tenance. And in the Baker (369 U.S. 186), 
Westberry (376 U.S. 1), Reynolds (377 U.S. 
533), WMCA (377 U.S. 633) Maryland Com
mittee (377 U.S. 656), Davis (377 U.S. 678), 
Roman (377 U.S. 695), and Lucas (377 U.S. 
713) cases the Court hurled itself deeply into 
the political thicket of reapportionment with 
what has been aptly described as "no express 
constitutional mandate and scant implicit 
constitutional authority." ("The George 
Washington Law Review," val. 32, No. 5, p. 
1123.) 

In saying these things, I am not a lone 
voice crying in a legal wilderness. The con
curring opinion of the late Justice Robert H. 
Jackson in Brown v. Allen, and the resolution 
adopted by 36 state chief justices in Pasa
dena, Call!., disclose that a substantial 
portion of the jUdges and lawyers of America 
believe the Supreme Court is not confining 
itself to its allotted constitutional sphere. 

I quote these words from Justice Jackson's 
concurring opinion: "Rightly or wrongly, the 
belief is widely held by the practicing pro
fession that this Court no longer respects 
impersonal rules of law but is guided in these 
matters by personal impressions which from 
time to time may be shared by a majority of 
the Justices. Whatever has been intended, 
this Court also has generated an impression 
in much of the judiciary that regard !or 
precedentiJ and authorities is obsolete, that 
words no longer mean what they have always 
meant to the profession, that the law knows 
no fixed principles." Justice Jackson closed 
his observations on this score with this sage 
conunent: "I know of no way we can have 
equal justice under law except we have some 
law." 

Let us consider and weigh the reasoning of 
those who seek to justify the proposition that 
it is permissible for the Supreme Court to 
amend the Constitution under the guise of 
interpreting it. 

They make these assertions: The Constitu
tion must change to meet changing condi
tions. As its authorized interpreter, the su
preme Court has the rightful power at all 
times to make the Constitution conform to 
the views of the majority of its members. 

·Since the doctrine of stare decisis; i.e., the 
rule that judges stand by and follow the de
cisions of their own court, might handicap 
the Supreme Court in making the Constitu-

tion conform to the views of a majority of 
its members on some occasions, the Supreme 
Court is not bound by its own decisions on 
constitutional questions. 

These arguments rest upon a wholly fal
lacious premise; namely, that the power to 
interpret and the power to amend are iden
tical. The distinction between these powers 
is as wide as the gulf which yawns between 
Lazarus in Abraham's bosom and Dives in 
hell. The power to interpret the Constitu
tion is the power to ascertain its meaning, 
and the power to amend the Constitution is 
the power to change its meaning. 

It seems at first blush that those who ad
vance these arguments overlook the signift
cant fact that article V of the Constitution 
vests the power to amend the Constitution 
in the Congress and the States, and not in 
the Chief Justice and Associate Justices of 
the Supreme Court. But not so. They sim
ply nullify article V with these neat asser
tions. 

The method of amendment authorized by 
article Vis too cumbersome and slow. Con• 
sequently, the Supreme Court must do- the 
amending. The alternative is to let the Con
stitution freeze in the pattern which one 
generation gave it. 

To a country lawyer, this is merely a "high 
falutin" way of saying that the oath of a 
Supreme Court Justice to support the Con
stitution does not obligate him to pay any 
attention to article V or any other provision 
displeasing to him. 

When all is said, the thesis that the su
preme Court has the rightful power to 
amend the Constitution under the gUise of 
interpreting it is repugnant to the end the 
Founding Fathert! had in mind when they 
gave this country a written Constitution. 
Indeed, it is incompatible with the primary 
object of. all law. 

The Federalist, Judge Thomas M. Cooley's 
monumental treatise on "Constitutional 
Limitations," and certain great decisions of 
the Supreme Court antedating the last quar
ter of a century, reveal with unmistakable 
clarity the end the Founding Fathers had in 
mind in giving our country a written Con
stitution. 

The Founding Fathers "were not mere 
visionaries toying with speculations or 
theories, but practical men, dealing with the 
facts of political life as they understood 
them.'' (South Carolina v. United States. 199 
u.s. 437.) 

They understood the facts of polttical life 
exceedingly well. "The history of the world 
had taught them that what was done in 
the past might be attempted in the fu
ture." In consequence, they foresaw that 
the fundamentals of the government they 
desired to establish and the liberties of the 
citizen they wished to secure would be put 
in peril in troublous times by both the gov
ernment and the people unless they pro
tected such fundamentals of government 
and such liberties by "irrepealable law" 
binding equally upon the Government and 
the governed at all times and under all 
circumstances. (Ex Parte Milltgan, 4 Wall. 
(U.S.) 2) 

The Founding Fathers knew that the sur
est way to protect the fundamentals of the 
Government they desired to establish and 
the Uberties of the citizen they wished to 
secure was to enshrine .them in a written 
constitution, and thus put them beyond the 
control of impatient public officials, tempo
rary majorities, and the varylng moods of 
public opinion. To this end, they framed 
and adopted a written constitution, there
by putting into form the Government they 
were creating and prescribing the powers 
that government was to take. (South Car
olina v. United States; Thomas M. Cooley's 
"Constitutional Limitations," pp. 88-89) 

The Founding Fathers knew that "useful 
alterations" of some provisions of the Con
stitution would "be suggested by experience." 
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Consequently, they made provision for 
amendment as set out in article V. James 
Madison, whom historians rightly call the 
father of the Constitution, informs us that 
the Constitutional Convention preferred this 
mode for amending the Constitution because 
"it guards equally against that extreme facili
ty, which would render the Constitution too 
mutable, and that extreme difllculty, which 
might perpetuate its discovered faults." 
("The Federalist," No. 43) 

Since the Constitution is a written in
strument, its meaning does not alter, unless 
its wording is changed by amendment in 
the manner prescribed by article V. "That 
which it meant when adopted it means 
now • • • Those things which are with
in its grants of power, as those grants were 
understood when made, are still within 
them, and those things not within them re
main still excluded." (South Carolina v. 
United States, 199 U.S. 437) 

Chief Justice John Marshall declared in 
his great opinion in Gibbons v. Ogden, 9 
Wheat. (U.S.) 213, that "the enlightened 
patriots who framed our Constitution and 
the people who adopted it must be under
stood • • • to have intended what they 
said." 

This being true, it is as clear as the noon
day sun that the role of the Supreme Court 
as the interpreter of the Constitution is sim
ply to ascertain and give effect to the intent 
of its framers and the people who adopted 
it. (Gibbons v. Ogden, 9 Wheat. (U.S.) 1; 
Ogden v. Saunders, 12 - Wheat. (U.S.) 213; 
Lake County v. Rollins, 130 U.S. 662.) As 
Justice Miller said in Ex parte Bain, 121 U.S. 
1: "It is never to be forgotten that in the 
construction of the language of the Consti
tution here relied on, as indeed in all other 
instances where construction becomes neces
sary, we are to place ourselves as nearly as 
possible in the condition of the men who 
framed that instrument." (Dissenting opin
ion in Pollock v. Farmers' Loan and Trust 
Co., 157 U.S. 651-652.) 

Since the meaning of a written consti
tution is fixed when it is adopted and is not 
different at any subsequent time when a 
court has occasion to pass upon it, Judge 
Cooley was justified in declaring in his "Con
stitutional Limitations" that "a court • • • 
which should allow a change in public senti
ment to influence it in giving to a written 
constitution a construction not warranted 
by the intention of its founders would be 
justly chargeable with reckless disregard of 
official oath and public duty." 

I know that in recurring to fundamental 
principles I lay myself open to the charge 
that I am setting the clock back. As one 
who believes truth to be eternal, I am not 
troubled by this charge. Moreover, I have 
observed that the charge is usually made by 
those who labor under the delusion that 
there was little, if any, wisdom on earth be
fore they arrived. It was a wise man and 
not a wag who suggested that these persons 
object to setting the clock back because it 
would require them to adjust their clocks 
and their minds forward. 

Let us reflect at this point on the primary 
object of all law. 

Laws are designed to furnish rules of con
duct for government and people. As a con
sequence, a law is destitute of value unless 
it has sufficient stability to afford reliable 
rules to govern the conduct of government 
and people, and unless it can be found with 
reasonable certainty in established legal 
precedents. Justice Louis D. Brandeis had 
this truth in mind when he said: "It is 
usually more important that a rule of law 
be settled, than that it be settled right. 
Even where the error in declaring the rule is 
a matter of serious concern, it is ordinarily 
better to seek correction by legislation." 

If the thesis that a majority of the mem
bers of the Supreme Court have the rightful 
power to change the meaning of the Consti-

tution under the guise of interpreting it 
every time a sitting Justice wavers in mind 
or a newly appointed Justice ascends the 
bench should find permanent acceptance, the 
Constitution would become to all practical 
intents and purposes an uncertain and un
stable document of no beneficial value to the 
country. Yea, more than this, it would be
come a constant menace to sound govern
ment at all levels, and to the freedom of the 
millions of Americans who ·are not at liberty 
to join Supreme Court Justices in saying that 
Supreme Court decisions on constitutional 
questions are not binding on them. 

I cannot forbear expressing my opinion 
that the notion that Supreme Court Justices 
are not bound by the decisions of the Court 
on constitutional questions exalts Supreme 
Court Justices above all other men, and is of 
the stuff of which judicial oligarchies are 
made. Be this as it may, what Justice Ben
jamin N. Cardozo said in "The Nature of the 
Judicial Process" concerning the contention 
that the judge is always privileged to sub
stitute his individual sense of justice for 
rules of law applies with equal force to this 
notion. "That might result in a benevolent 
despotism if the judges were benevolent men. 
It would put an end to the reign of law." 

What I have said on this point finds full 
support in the ringing words of Edward 
Douglas White, one of the ablest lawyers 
and wisest judges ever to grace the Supreme 
Court bench. He said: "In the discharge of 
its function of interpreting the Constitu
tion, this Court exercises an august power. 
• • • It seems to me that the accomplish
ment of its lofty mission can only be se
cured by the stability of its teachings and 
the sanctity which surrounds them. • • • 
The fundamental conception of a judicial 
body is that of one hedged about by prece
dents which are binding on the Court with
out regard to the personality of its members. 
Break down this belief in judicial continuity, 
and let it be felt that on great constitutional 
questions this Court is to depart from the 
settled conclusions of its predecessors, and 
to determine them all according to the mere 
opinion of those who temporarily fill its 
bench, and our Constitution will, in my 
judgment, be bereft of value and become a 
most dangerous instrument to the rights and 
liberties of the people." 

What has been said does not deny to the 
Supreme Court the power to overrule a prior 
decision in any instance where proper judi
cial restraint justifies such action. A sound 
criterion for determining when proper judi
cial restraint justifies a judge in overruling a 
precedent is to be found in the standard 
which Judge Learned Hand says his friend 
and colleague, Judge Thomas Swan, set for 
his own guidance : "He will not overrule a 
precedent unless he can be satisfied beyond 
peradventure that it was untenable when 
made; and not even then, if it has gathered 
around it the support of a substantial body 
of decisions based on it." ("The Spirit of 
Liberty,'' 212.) 

· In ending this phase of my remarks, I wish 
to emphasize that precedents set by the Su
preme Court on constitutional questions were 
tenable when made if they conformed to the 
intention of those who framed and adopted 
the constitutional provisions involved, no 
matter how inconsistent they may be with 
the views of Justices subsequently ascending 
the Bench. 

This brings me to the argument that Su
preme Court Justices must nullify article V 
and usurp the power to amend the Constitu
tion while pretending to interpret it to keep 
the Constitution from freezing "in the pat
tern which one generation gave it." 

I assert with all the emphasis at my com
mand that there is really no substantial va
lidity in this argument. I take this position · 
for three reasons: 

First. Although the Constitution does not 
change its meaning in the absence of amend-

ment under article V, the provisions of the 
Constitution are pliable in the sense that 
they reach into the future and embrace all 
new conditions falling within the scope of 
the powers which they in terms confer. 
(Missouri P.R. Co. v. United States (271 U.S. 
603); South Carolina v. United States (199 
U.S. 437) .) Existing grants of constitutional 
powers will enable the Federal Government to 
take action in virtually all new fields 1n 
which action on its part will be appropriate. 

Second. As the possessor of all the legisla
tive power of the Federal Government, Con
gress has complete authority at all times to 
make, amend, or repeal laws relating to all 
matters committed by the Constitution to 
the Federal Government. 

Third. For these reasons, occasions which 
really call for amendments to the Constitu
tion are comparatively rare. While it is fre
quently asserted that the method for amend
ing the Constitution prescribed by article V 
is too cumbersome and slow for practical 
purposes, those who make the assertion 
furnished no satisfactory proof of its truth. 
To be sure, they cite as evidence the failure 
of Congress and the States to make consti
tutional changes they deem desirable. They 
overlook the fact, however, that the evidence 
they cite has just as logical a tendency to 
prove that the wisdom of Congress and the 
States exceeds theirs. Thomas Riley Mar
shall said that "it is as easy to amend the 
Constitution of the United States as it used 
to be to draw a cork." While this statement 
is not literally true, it is substantially true 
in instances where Congress and the States 
believe a constitutional amendment to be 
advisable . . 

In the final analysis, those who contend 
that Supreme Court Justices are justified in 
changing the meaning of constitutional pro
visions while pretending to interpret them 
confuse right and power. 

What Justice Cardozo said of the judge as 
a legislator in "The Nature of the Judicial 
Process" is relevant here. 

He said: "I think the diftlculty has its 
origin in the failure to distinguish between 
right and power, between the command em
bodied in a judgment and the rural prin
ciple to which the obedience of the judge 
is due. Judges have, of course, the power, 
though not the right, to ignore the mandate 
of a statute, and render judgment in despite 
of it. They have the power, though not the 
right, to travel beyond the walls of the inter
stices, the bounds set to judicial innovation 
by precedent and custom. Nonetheless, by 
that abuse of power, they violate the law." 
("The Nature of the Judicial Process," 1921 
edition, 129.) 

Let me refer in closing to the Father of 
our Country, who was President of the Con
vention which wrote our Constitution. As 
the Encyclopaedia Britannica says, the 
weight of George Washington's character 
did more than any other single force to bring 
the convention to an agreement and to ob
tain ratification of the Constitution after
ward. 

If the America which George Washington 
and the other Founding Fathers created is 
to endure, Supreme Court Justices as well as 
Presidents and Congresses must heed what 
he said in his Farewell Address to the Ameri
can people. I quote his words: 

"It is important likewise, that the habits 
of thinking in a free country should inspire 
caution in those entrusted with its adminis
tration, to confine themselves within their 
respective constitutional spheres, avoiding 
in the exercise of the powers of one depart
ment, to encroach upon another. The spirit 
of encroachment tends to consolidate the 
powers of all the departments in one, and 
thus to create, whatever the form of govern
ment, a real despotism. A just estimate of 
that love of power and proneness to abuse 
it which predominate in the human heart, 
is sufficient to satisfy us of the truth of th.ls 
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position. The necessity of reciprocal checks 
in the exercise of political power, by divid
ing and distributing it into different de
positories, and constituting each the guard
ian of the public weal against invasions o! 
the others, has been evinced by experiments 
ancient and modern: some of them in oUl" 
country arid under our own eyes.-To pre
serve them must be as necessary as to insti
tute them. If, in the opinion of the people, 
the distribution or modification of the oon
sti tutional powers be in any particular 
wrong, let it be corrected by an amendment 
1n the way which the Constitution desig
nates.-But let there be no change by USUl"• 
pation; for though this, in one instance, may 
be the instrument of good, it is the customary 
weapon by which free governments are de
stroyed. The precedent must always greatly 
overbalance in permanent evil, any partial 
or transient benefit which the use can at any 
time yield.'' 

INTERNAL SUBVERSION BY COM
MUNISTS IMPERILS THE UNITED 
STATES 
Mr. MUNDT. Mr. President, the men

ace of communism at home and abroad 
continues to imperil the United States 
and the great constitutional concepts 
which have built us great and kept us 
strong. Our country at great sacrifice 
is resisting Communist imperialism in 
bloody conflict where it imperils our in
terests and seeks to destroy our influ
ence overseas. 

Unfortunately, far too much compla
cency is still displayed by our country, 
its people, and its Government concern
ing the devious activities of the Com
munists within our midst who continue 
through front organizations, direct ac
tion, indirect influences, and covert oper
ations to divide us against each other 
and to break down our will to resist, our 
general patriotic morale, and our orderly 
procedures. 

A great South Dakota editorial writer, 
Fred C. Christopherson of the Sioux 
Falls, S. Dak., Daily Argus-Leader, has 
recently published an editorial dramat
ically calling attention to this blind spot 
in our American policies. It deserves to 
be read by many and I ask unanimous 
consent that it be printed in the RECORD. 
It carries the challenging title, "'Anti
McCarthyism' a Boon to Reds in the 
United States." It relates some well
known unpleasant facts to the problems 
of our times and it recalls some unhappy 
history to make the point that eternal 
vigilance is still the price of liberty. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Sioux Falls Argus-Leader) 
"ANTI-MCCARTHYISM" A BOON TO REDS IN 

THE UNITED STATES 

(By Fred C. Christopherson) 
Some 15 years or so ago the Washington 

headlines had much to say about Senator 
Joe McCarthy of Wisconsin. That was when 
he was conducting a vigorous campaign to 
expose communistic infiltration of our Gov
ernment and the American society in general. 

McCarthy was doing something that needed 
doing. He moved forward with tremendous 
zeal and vigor and eventually became so en
grossed in his effort that he went to un
warranted extremes. Occasionally he made 
charges without adequate evidence to sup
port them. 
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The result was a backfire. The reds and 
pinks in the land quickly utilized his ex
cesses as an argument against probes of the 
type he was conducting. They shrewdly and 
artfully exploited their point, pinning the 
label of "McCarthyism" on all endeavors to 
ferret out Communists. 

The propagandists were so successful that 
many men in public life became hesitant 
to take the lead in exposing communism. 
The consequence was that the pendulum 
went to an extreme in the opposite direction. 
Instead of too much effort in revealing hos
tile influences within the American society, 
there was too little-much too little. 

HOW THEY OPERATE 

Now coining to light are many signs that 
we have been much too compl·acent--signs 
indicating that the Communists have been 
making hay while we have been under the 
spell of anti-McCarthyism. 

One sign, prominently portrayed in an 
editorial from the San Francisco Examiner 
reprinted on this page last week, was the 
part Communists played in the recent stu
dent rebellion at the University of California 
in Berkeley. From J. Edgar Hoover, Director 
of the FBI, came the revelation that at least 
43 persons with Communist backgrounds 
played active roles in the student outburst. 

This is not to say that many students 
subscribed to the Communist doctrine. 
Most of those who participated in all prob
ab111ty were naive tools of shrewd leaders. 
But the incident at Berkeley illustrates how 
a handful of clever plotters, working subtly 
in the background, can create a riot, even 
a panic. 

Studying the affair close at hand, the San 
Francisco newspaper made this observation: 
"The evidence is clear • • •. The Commu
nists are in our Inids~. They are active. 
They are destructive." 

ALSO IN CHICAGO 

Another incident was that of the civil 
rights demonstration in Chicago last month. 
It was an extreme manifestation of disre
gard for order and constituted police au
thority. 

Masterminding and instituting much of 
the activity, according to Mayor Daley of 
Chicago, were many persons known to be 
Communists. He also said that evidence in 
his possession revealed that Communist 
funds were helping finance the demonstra
tions. 

In all probability only a very few of the 
demonstrators actually were Communists. 
But, as in the Berkeley case, many of them 
were unwitting pawns of the Red directors 
operating in the background. 

It was the same story in respect to hostile 
and indecent eruptions in May when the U.S. 
House Committee on Un-American Activi
ties held a hearing in Chicago. Another ex
ample was that of the scandalous behavior 
of complainants a few years ago when the 
same committee met in San Francisco. 

DISCORD EXPLOITED 

It is high time we toss aside the illogical 
restraints that have been imposed on the ex
posure of communism within this country. 

We should be fair, to be sure, and we 
should keep our feet on the ground. But 
most certainly we should be realistic. 

And, in being realistic, we should under
stand that the Communists are past masters 
in the art and science of fomenting discord. 

They move in quickly and deftly whenever 
there's an indication of dissension, fanning 
into full flame whatever grievances may ex
ist. 

They thrive on trouble. Even as far back 
as the thirties, for example, there were ac
tive Communists in Sioux Falls working with 
persons on relief in the cities and with dis
tressed farmers. 

WHAT WE MUST DO 

What an of this suggests is a new and fresh 
vigilance to guard against Communist infil
tration both within the Government and out
side of it. 

Let us not forget that at one time the 
Communists placed a man in the U.S. De
partment of State as an Under Secretary and 
another in the U.s. Department of the Treas
ury in the same role. And many were 1n 
lesser posts. 

Because of the irrational lapse ln our pro
tective attitude, one can only speculate about 
what ground has been gained in recent years. 
We are dull witted, indeed, if we assume that 
our tremendously big Government has been 
wholly free of Communist penetration. 

It is time to go forward, without apology, 
in a strong movement to protect our home 
bastions. And we shouldn't be timidly in
effective due to worrying about stepping on 
a few innocent toes in the process. That is 
a risk we must assume. 

TRUTH IN PACKAGING-ADDRESS 
BY SENATOR MONDALE 

Mr. HART. Mr. President, the dis
tinguished junior Senator from Minne
sota [Mr. MoNDALEl spoke recently be
fore the Pillsbury Co. consumer forum. 
The able Senator, who already has 
achieved an enviable reputation in the 
field of consumer protection, pointedly 
described the problems faced by the 
American shopper. 

His speech includes a strong endorse
ment of the truth in packaging bill which 
I have sponsored, so by proposing that 
the speech be made a part of the RECORD 
I suppose I risk a hint of self -congratula
tion. 

But the Senator from Minnesota is a 
cosponsor of the bill and one of its most 
effective champions so his supporting 
statement will come as no surprise to our 
colleagues. 

The speech does, however, include a 
note of advice to the food manufacturing 
industry that is very well put and bears 
repeating. It is this: 

I would think that the food industry as a 
whole should participate in formulating and 
supporting reasonable and practical legisla
tion in this area. As one of the Senate co
sponsors of this bill, I want to see you in
volved--offering constructive suggestions as 
well as criticism. An attitude of unremitting 
opposition will neither be in the public in
terest nor in your own self-enlightened 
interest. 

I would like to endorse that statement. 
We have always maintained-and I think 
with some reason-that a sensible set of 
ground rules in the supermarket would be 
a significant help to industry as well as 
the consumer. 

And this is the point that the Senator 
from Minnesota makes so well. I ask 
unanimous consent that the full speech 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS BY SENATOR WALTER F. MONDALE AT 

THE PILLSBURY Co. CONSUMER FORUM, JUNE 
7, 1965 
I am pleased to be asked to speak here to

day on the topic of consumer protection. I 
am even more pleased that the Pillsbury Co. 
has taken leadership in concentrating on 
this most important field. 
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The best p_rotect!on there is for the con

surp.~r l$ found in enlightened vigorous com
petition by eWoal competitors $eeking to at
tract the consumer on the OO.sl$ of the best 
service, the best quality, and the best price. 

The proper role of Government ~ it pra
te$ the consumer is to encourage such com
petition. l don't l;lelieve GQvernment can 
provide a substitute for cor:npetition, but 
Government does have ~;~on ancient l:lJld indie
pen5able responsibility' to protect the ethical 
ootnpetitor-and the oonsum~r-from tb.ose 
who would resort to fraud, misrepr~nta
tiop. and deliberately COJ:l.trived confusion. 
l\.nd Government has a responsibility to pro
tect tne ethical competitor anQ. the con
sumer from those who fail to clearly and re
sponsibly ~UI"'Cl~e the essenti!l-1 facts neces
sary !Of a. wi~e anQ. rational consumer choice. 

For G-ov~rn.ment to serve t)lis eflSential 
function without smoth~ring essential and 
eth}eal competition requires g()()(l faith and 
open discussion and unden;tanding between 
industry and Government--precisely what 
today's conference is designed to do. 

We have always known laws and regula
tions in the area of consumer pr{)tec;tion, and 
will probably have them in the future. Be
ginning with StUch early, vital measures as 
prohibitions against watering d,own wine, 
early law~ were oompa;rat1vely simple and 
uncomplicated. Most buyer-seller transac
tions were conducted face to face, and the 
buyer could feel, see, and prod the mer
chandise. But today, modern technology, 
modern production anq marketing tech
niqu~. and the tremendous variety of prod
ucts and goods have reduced the ability of the 
buyer to protect himself, in direct propor
tion to the increasing complexity o! commer-
cial practice. -

The common law courts have moved 
ateadily a.way from tbe philoeophy of "Let 
the buyer 'beware," and toward an ever strict
er doctrine of product liability. Our legis
lat-ures have followed the leacl of the common 
law courts, and pa&3ed mandatory warranty 
provisions in the Uniform Sales Act and the 
Uniform Commercial Code, as well as gene1'al 
consumer fraud laws. 

We have all gained from the Increased so
cial concern of our lawmakers. On the Fed
eral level, for example, we have laws to in
spe~t m,eat and poultry against diseases, 
to test food, drugs, and cosmetics for safety 
and effectiveness, to prevent the false adver
tising of food, drugs, medical devices, and 
cosmetics, to label wool products, fur prod
ucts, flammable fabrics, and other textile 
products. 

Here in the State of Minnesota W"J have 
laws on consumer fraud, on false &dvertising, 
on land subdivision registration anrl dis .. 
closure, and on charitable solicitations. As 
attorney general, I urged adoption of many 
of these laws and instigated several legal 
actions and investigations under them. 

Much has been accomplished-and with a 
great deal of good for all of us. 

Today other problems are evident. At a 
tltne when two-thirds of all purchasing 
power in our economy is held by individual 
consumers, buyer restlessness is growing, 
as evidenced by the number and scope of 
proposals now before Congress: truth-in
packaging, truth-in-lending, truth-in-secu
rities, pesticides regulation, auto and tire 
safety, to mention a few. 

These bills were not manufactured out of 
whole cloth, nor created in a vacuum. They 
reflect compalnts Congressmen and agencies 
of the Government have received from their 
constitutents. And these complaints have 
become issues of genuine public concern be
cause they are based on abuses that do 
exist today. 

Since you are especially interested in pro
posals relating to packaging, perhaps we 
should recount a few well-known examples. 

We all know that the modern commf'rclal 
merchandising revolution has, to an tncred-

ible extent, replaced t):le salesclerk witll the 
sales package. 'l'he "Ma an{! Pa" grocery store 
of a few years ago with possibly 700 items 
(\.I).d a grocery clerk to help you has, for the 
m~t part, been replaced by the modern 
S\lpermarket with 7,000 or more items from 
which to choose and few, if any, clerks to 
help the baffied customer. 

On too many packages and bottles, the 
net w,eight or net-fluid measure U; printed 
in tiny type, on a noncontra~tlng color, or 
in an inconspicuous place. 

We see, again, too many cases of packag
ing by odd weights and measures, where tne 
sole purpose as far as the consumer is con
cerned is merely confusion, and deception 
about the real value of his purchase. Not 
too long ago, the small bottles of competing 
brands of soft drinks contained 6, 61;4, 6¥2, 
and 7 ounces. 

One brand of laundry detergent labeled 
"regular size" used to hold 1 pound 3% 
ounces at 32 cents, with a giant size holding 
3 pounds 5~ ounces at 77 cents. It takes a 
mathematician to figure out that the larger 
size is in fact a better buy-but nc t by 
much-the per ounce difference is only two. 
tenths of a cent. 

And the buyer is no longer safe in assum
ing that the larger size will be cheaper. 
Another laundry detergent sold a giant size 
weighing 3 pounds t 1;4 ounces, at '17 cents, 
while the regular size weighing 1 pound, 
4 ounces cost only 29 cents. The larger 
size cost 25 cents per pound, compared 
with 23 ,2 cents for the smaller. Im<'gine 
the surprise of the rare shopper who takes 
the time to figure this out with pencil and 
paper. 

This sort of odd weight and measure pack
aging makes it virtually impossible for the 
consumer to determine the uriit prlce of 
competing brands, or of different sizes of tne 
same brand. Some of this may be made nee .. 
essary by the nature of the product, or its 
difference in composition from competing 
brands. But on the whole the confusion in 
this area leads to mounting pressure on the 
Congress to step in with standardization and 
uniform specifications for packaging. 

Of what value are labels describing giant 
quart, king size quart, and full quart? 
Esther Peterson tells of a certain letter on 
this subject, where the writer complains of 
a certain type of oil: 

"The smallest brand they sell is large. I 
still can't remember which is bigger, super, 
giant, or king. I say a giant is bigger than 
a king, but my husband uses the theory that 
a king rules the land and is therefore bigger. 
The whole thing is stupid.'' 

Another commonly encountered abuse lies 
in cents-off promotions. We have all seen 
in stores examples of products that regularly 
and habitually sell at the same cents-of! 
price, or where packages sell at the same 
price regardless of the presence of the cents
off label. 

l could go on to describe slack fill; exag
gerated package sizes and shapes; the use of 
misleading art work on the package face; 
concealing the fat or bone waste in meat 
packages; and printing misleading nutri
tional information on the package. 

I think we can all face the fact that these 
practices have existed and still eXist in the 
food and packaging industry. Let's be honest 
and recognize that if your competitors can 
get away with these deceits, then you are 
under heavy pressure to engage in similar 
practices. 

As you all know, one of the chief argu
ments advanced today against the truth-in
packaging legislation has been that the con
sumer is her own best protector in the mar
ketplace--and that her free choice will drive 
out of business those who unfairly cut 
corners and seek to deceive. 

This would be true if decisions to buy were 
always made on the basis of reasoned and 
intelligent choice. We know, however, that 

purchases are based on a multitude of factors 
not necessarily related to the excellence or 
worth of the product. 

Consumers, for example, are led to believe, 
by commercials and, advertising, that certain 
detergents will make harassed mothers feel 
like blooming brides--or that certain de
odorants will assure successful social rela
tionships-or that certain cigarettes are so 
closely related to trE~.its of masculinity that 
their use guarantees in us the same charac
teristics. 

In addition, many fine products, marketed 
after years of research and testing, and sold 
at competitive prices, fail unaccountably in 
tlle marketplace. As your own analysts tell 
us, brand names, the name of the product 
itself, its physical appearance and packaging, 
and its placement on the shelf, all have 
great i_nfiuence on the success or failure of 
the product. 

In fact, I would venture a guess that all of 
you here would be happier if success or 
failure depended more on quality and pricing 
than these other intangible and unpredict-
able factors. · 

Truth-in-packaging does not seek to curb 
these attempts at psychological persuasion
they are considered part of normal commer
cial puffing. But there are a vast number of 
examples where consumers have been tricked 
because of misleading phrasing and contain
ers, inability to choose the best 'bargain be
cause of deliberately complicated fractional 
weight disclosure, and other clever tech
niques and misrepresentations which imply 
something that simply is not the case. 

A consumer cannot make a rational choice 
if information necessary to such a choice is 
not conveniently available. 

Another argument that we hear in opposi
tion to packaging legislation today is tbat it 
would mean an unwarranted in trust on of the 
Federal Government into the affairs of the 
marketplace, business, and consumers. 

It seems to me that we all must admit 
the problem and see if we can find a way to 
solve it without jeopardizing the fairminded 
and ethical businessman. 

The Fair Packaging and Labeling Act-
the so-called Hart bill-which is presently 
before Congress contains provisions that 
should 'be acceptable to all. These are the 
sections relating to prominent disclosure of 
net content and prohibition of deceptive pic
torial representations. 

Some of the other sections of the bill ad
mittedly involve problems of greater d1fJ1-
culty such as the discretionary portions of 
the bill which contain the requirements for 
standardization of weights and measures. 

I would think that the food and packaging 
industry as a whole should participate in 
formulating and supporting reasonable and 
practical legislation in this area. As one 
of the Senate cosponsors of this b111, I want 
to see you involved--offering constructive 
suggestions as well as criticisms. An atti
tude of unremitting opposition will be 
neither in the pu,blic interest nor in your 
own enlightened self-interest. 

In attempting to deal with the practical 
difficulties that may arise under the bill, 
the advice of those with years of experience, 
knowledge, and research into those problems 
is essential. 

A good packaging bill would help you, as 
well as the consumer. Ground rules of com
petition must be maintained which allow 
the best practices of a free, competitive 
market to flourish, and which will outlaw 
shoddy practices which operate to the det
riment of all . 

The producer and the consumer have a 
set of mutual interests that can be rec
ognized and implemented. The vast ma
jority of American 'businessmen know that 
by building quality into their goods, and 
distributing them honestly, they can create 
reputations for themselves which will bring 
continued demand and success. 
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It is to the small group who are un

scrupulous that we xnust address ourselves. 
Our goal must be to place the consumer 

in a bargaining position which will give 
him a fair opportunity to choose to buy in 
a rational manner. . There is room, in our 
economy, in any free society, for successful 
capital venture and business profit as well 
as true value for the consumer's dollar. 

While the Government does not exist to 
protect people against themselves, it will 
move to protect people from those who 
compete unfairly. I feel certain that it will 
not abdicate its responsibllity in this area. 

But your support and assistance is nec
essary. Your industry has already done 
much to regulate itself. But I am sure we 
would all admit that not all competitors on 
all occasions are willing to abide by your 
standards of decency. And when they do 
not, the good competitor and the consumer 
are unfairly treated. · 

Free enterprise is based on the theory that 
competition serves the public good with the 
consumer patronizing the competitor who 
offers the best bargain. But if fraud, mis
representation, and deliberate confusion are 
permitted, this function of free enterprise is 
too often destroyed. 

The consumer is cheated-the unethical 
competitor wins the profits and the ethical 
competitor is punished for his ethics and 
encouraged to relax his standards. 

Thus our primary objective is to make the 
free enterprise system work so that the 
prize goes- to the best competitor, not to the 
best conniver. 

THE DRUG ABUSE CONTROL 
AMENDMENTS OF 1965 

Mr. SCOTT. Mr. President, I believe 
that every Member of Congress joins me 
in expressing deep personal satisfaction 
at the signing of H.R. 2, the Drug Abuse 
Control Amendments of 1965. The il
legal sale and nonmedical use of pre
scription drugs is a sad and deplorable 
situation. Such abuses have contributed 
to highway deaths, juvenile delinquency, 
broken homes, and violent and bizarre 
crimes. In my opinion, H.R. 2, by im
posing stricter controls on the manu
facture of amphetamines-, barbiturates 
and other drugs, . and greater criminal 
penalties on those who illegally traffic 
in them, will do much to curb this se
rious danger to the public health. 

Drafting this legislation was not a 
simple matter, as can be seen by the 
number of congressional committees 
which held hearings over the years to 
investigate the drug abuse problem and 
consider corrective measures. While 
there was agreement as to the need for 
stronger Federal controls, it was also 
recognized that any new controls should 
not adversely affect the legitimate use 
of drugs under proper medical super
vision. I think that the sponsors of this 
legislation are to be congratulated for 
their success in meeting this difficult 
challenge. 

The passage of H.R. 2 is also due, I 
believe, to its consistent support in both 
Houses by forward-looking pharmaceuti
cal companies. Too often the only 
voices heard are those , accusing the 
pharmaceutical industry of ignoring the 
public welfare.. I would like to try to 
correct that impression; for the history 
of this legislation shows that such crit
icisms are unjustified. American drug 
firms have given H. ·a. 2 . ~heir enco1,1rage-

ment and support. They have assisted 
the congressional committees. And on 
their own they have actively fought 
against the illegal drug traffic. 

I am proud that in this regard, the 
Commonwealth of Pennsylvania is rep
resented by a company which has waged 
a vigorous -campaign against the abuse of 
its products for manY years. I refer to 
the Philadelphia firm of Smith Kline & 
French Laboratories, one of the largest 
producens· of . amphetamine-containing 
drugs in the United States. 

Smith Kline & French maintains an 
exacting system of safeguards over the 
manufacture and distribution of its 
products. It has a nationwide public 
service program for educating law en
forcement agencies on the dangers and 
signs of drug abuse. And it operates for 
State and local police a complete scien
tific laboratory for analyzing and identi
fying drugs seized as evidence in drug 
abuse cases. These public services-! 
might point out-were favorably men
tioned in the House committee report 
accompanying this legislation. 

Mr. President, with the passage of this 
legislation Congress has taken positive 
action toward eliminating a social prob
lem which has grown to serious dimen
sions. 

WHAT STEPS SHOULD THE UNITED 
STATES TAKE TOWARD WORLD 
PEACE-ESSAY CONTEST WINNER 
Mr. TYDINGS. Mr. President, the 

Baltimore Life Insurance Co., under the 
leadership of its distinguished president, 
Henry E. Niles, recently sponsored a con
test among high school students for the 
best answer to the question, "What Steps 
Should the United States Take Toward 
World Peace?" More than 3,000 entries 
were received by the company from stu
dents living in Maryland, Pennsylvania, 
Delaware, New Jersey, Ohio, Virginia, 
West Virginia, and the District of Colum
bia. The judges were the Honorable 
THOMAS E. MORGAN, chairman of the 
Foreign Affairs Committee of the House 
of Representatives, Brig. Gen. J. H. 
Rothschild, USA (retired) , and the Hon
orable James J. Wadsworth, former U.S. 
Ambassador to the United Nations. 

I am proud to say, Mr. President, that 
the winner of the essay contest was a 
Marylander. Paul Panitz of Bethesda, 
Md., has established a remarkable record 
during his high school years. At Bethes
da-Chevy Chase Senior High School he 
was active in the Student Government 
Association, served as a reporter on the 
school newspaper, and was his homeroom 
representative. 

The second-place winner was Clare 
Esther Duetsch, a graduate of Roanoke 
Catholic High School in Roanoke, Va. 
Miss Duetsch, during her high school 
years, was a member of the National 
Honor Society, Latin Honor Society and 
the student council. She also served as 
treasurer of her class. 

The third-place winner, Bonnie Goll, 
is from Abington, Pa. 

Mr. President·, I ask unanimous con
sent to have this intell1gent and thought
provoking essay printed in the · R~:coao. 

There being no objection, the essay 
was ordered to be printed in the RECORJ>, 
as follows: · 

THE WINNING ENTRY 

(By Paul Panitz') 
The persistent threat of bloodshed and 

violence "rings like a firebell in the night." 
In little more than half a century, the United 
States has tried almost every possible course 
of achieving world stability and peace, and 
all with a minimum of success. From Roose
velt's "blg stick," to Wilson's idealism, the 
isolationism of the 1920's, to the "contain
ment" of the postwar period, American 
policy has generally been of short-term na
ture; only Wilson tried to approach world 
tensions on a long-term basis, but unfortu
nately, idealism has seldom been acceptable 
to the politician or the public. 

What is needed is a long-term program 
designed to strike at the root of world strife; 
namely, a series of measures to lift the un
derdeveloped nations from the depths o! 
economic stagnation and retardation. It is a 
safe assumption that viable economies 
among the have-not countries will be the 
greatest single deterrent to world strife, for 
it is logical that wealthy nations are the last 
to want war; they have the most to lose. 

It is an indisputable fact that the gulf 
between rich and poor nations is widening. 
Capital naturally seeks the greatest return, 
thus centering itself in developed countries. 
New technological advances in agriculture 
in the wealthy nations reduce the demand 
for foreign farm products, often the sole ex
port income of capital-starved economies. 
At other times, products like cotl'ee or rubber 
are overproduced, glutting the market and 
driving the prices to perilous lows. In the 
case of rubber and nitrates, wartime short
ages stimulated the development of syn
thetic substances, further depriving undiver
sified economies of income. These facets of 
the present economic situation. dramatize 
the wisdom of the Bible: "For unto everyone 
that hath shall be given, and he shall have 
abundance: but from him that hath not 
shall be taken away even that which he 
hath." 

Further complicating the economic in
equities is the frequent nationalization o! 
foreign businesses by the underdeveloped na
tions. These actions are part of govern
mental efforts to arouse a nationalistic spirit, 
a prerequisite to economic progress. Yet 
such takeovers make a country a poor risk 
for further development by foreign firms and 
thus prevent a needed capital :flow. 

Some of the most aggressive nations, such 
as Indonesia., Egypt, Red China, and Cuba, 
have serious economic problems. Ten or fif
teen years ago, the same might have been said 
about the Soviet Union, but the result of 
greater economic prosperity and a conse
quential rise of a strong middle class in that 
country, has brought about a mellowing of 
Soviet foreign pol1cy. 

Modern history reveals that economic in
equities within and between nations, aid in 
the rise of aggressive totalitarian regimes. 
Mussolini gained power during a period of 
postwar inflation: Hitler during the depres
sion. When the American market collapsed 
during the great depression, the Japanese 
attempted to create a "greater east Asia co
prosperity sphere," a common market in 
name, but in truth, an empire for the ex
ploitation of raw materials. American-Jap
anese friction over the militant methods of 
attaining this sphere was the major reason 
for the Japanese attacks on Pearl Harbor and 
southeast Asia. 

The main goal, then, of an economic refor
Illiaition should be the elimination of the 
growing chasm between rich nations and 
poor, by reversing the downward spiral of 
underdeveloped countries. No country is in 
a better position to lead such a reforma-tion 
than the Unitf:xl States, with the dollar the 
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most stable world currency and the be.sis for 
international transactions. Some of the 
steps the United States could implement in 
an effort to raise the economic level of un
derdeveloped . countries and so lessen their 
aggressive potentials include: 

1. Promoting the establishment of inter
national commodity control councils. 

One such organization already exists, the 
International Tin Council, which by regulat
ing the marketing of tin, sustains a relatively 
high price for the metal. Such items as 
coffee, sugar, wheat, cotton, and rubber 
should also have controls, although pa.rtici
pa,tion in such programs would have to be 
voluntary. Commodity control councils 
would be of invaluable assistance to one-in
dustry countries which find prices dropping 
because of overproductiop. In the mean
time, these countries could be trying to di
versify their economies. 

The United States could take the lead by 
publicly announcing the desirs.b111ty of such 
organl.m.tions and even contributing to the 
adminlstra.tive and research needs of such 
agencies. 

2. Urging the formation of additional eco
nomic communities to aid the freer flow of 
capital and labor. 

Despite Charles de Gaulle, Gref't Britain 
wlll eventually join the European Economic 
Community. The problem Great Britain 
faces is how to simultaneously fulfill her 
economic obligations in the Commonwealth. 
With a growing Japan paralleling Britain in 
economic needs, there is no reason why Ja
pan could not assume the position of major 
trader wtth India, Australia, and New Zea
land. · To this base, add Thailand, Burma, 
and South Vietnam, all capable of producing 
large agricultural surpluses; add Malaysia, 
a growing industrial country and eco
nomic hub of southeast Asia, and a new com
mon market is born. Greater prosperity 
would undoubtedly help curb discontent and 
revolution in this strife-torn and impover
ished corner of the world. 

Any economic cooperation in Africa faces 
manifold difficulties. In addition to intense 
tribal and national rivalries, there are few 
sound systems of finance, nor has there been 
much experience in self-government and ad
ministration. The African republics w111 
have to proceed at their own, relatively slow 
pace. 

The Latin American republics, with a com
mon background of language and customs, 
are ideally suited for an effective economic 
community. With vast untapped mineral 
deposits in Bollvia, Ecuador, Colombia, and 
Chile, oil in Venezuela, and agricultural para
dises in Argentina, Uruguay, and Brazil, these 
countries have a great potential for pros
perity. 

In the meantime, the United States and 
Canada would continue to seek economic 
solidarity with the Common Market coun
tries. Hopefully, in the near future, the 
"outer seven" can be integrated into the EEC. 
The opening of Soviet satel11tes to Western 
investment, and the introduction of more 
liberal economic policies in the Soviet Union, 
holds forth the promise of greater economic 
cooperation in the next decade. 

Because of its respected position in eco
nomic affairs, the United States could be 
effective in the formation of these economic 
communities. Through consultations with 
individual governments and offers of aid to 
these organizations during their periods of 
development, this country could play an in
tegral part in promoting the economic se
curity of almost the entire world. 

S. Developing new and cheaper birth con
trol methods. 

An industrializing economy invariably 
must promote health measures to insure the 
strength of its labor force. Preventive medi
cine and Improved sanlta.tion drastically re
duce the mortality rate. Then a time lag 
occurs, its length dependent upon the rate 

of rise in the standard of living, before the 
fert111ty rate also declines. In the overpopu
lated countries, especially in Asia and Latin 
America, a large population increase due to 
this time lag would be catastrophic, wiping 
out the real effects of economic progress. 
Viewed in this perspective, the urgent need 
for cheap contraceptives is evident. But the 
United States, with the finances and skill 
needed to promote a cash program of re
search, has been held back by church pres
sure. At present, this country offers birth 
control aid to countries that request it, but 
this is not enough. Population is not a 
transient problem; it is immediate and defi
nitely here to stay. Since present methods 
of birth control, despite their low costs, are 
st111 too expensive for the resources of popu
lous, underdeveloped countries, it is in the 
best interests of the United States and the 
rest of the world, that no more time is lost 
on a church-state battle; the time to start is 
now. This means increased Government ex
penditure in research and development, and 
making new information available to de
sirous countries. 

4. Encouraging the formation of an inter
national agency to insure foreign investments 
against nationalization and having such in
vestments internationally incorporated. 

When foreign investments are national
ized, it is a major deterrent to further in
vestment. Not only does this hurt the indi
vidual country, but it prevents the spread 
of capital necessary to the decentralization 
of pockets of wealth. One possible incentive 
for continued investment is an international 
insurance agency. 

All countries subscribing to the program 
would pay stipends in relation to , their abil
ity to pay. This in itself would be a deter
rent to nationalization, since the country 
will have contributed to the insurance fund. 
The money will be used to reimburse victims 
of nationalization. 

In countries where there are few individ
uals or corporations capable of establishing 
large industrial enterprises, outside help is 
needed. Foreign investment takes much of 
the burden from the native government. It 
provides employment in the primary in
dustry and in the vertical industries needed 
for its support. Employment means buy
ing power, the creation of consumer indus
tries, and increased prosperity, all of which 
can mean the reversal of the vicious cycle 
of poverty. This same agency could also 
have the power of granting charters to cor
porations engaged in foreign investment. 
This regulatory hand would be especially 
useful in preventing such industries as min
ing, from overexploitation, since the agency 
would have the mandate to withdraw the 
charter at any time. 

Once again, the United States could take 
the lead by suggesting the formation of such 
an agency and being the first to contribute to 
the fund. 

Not all actions that the United States may 
take toward insuring world peace should be 
of a long-range or economic nature; it is 
recklessly idealistic to believe this. A strong 
international peace organization and an ex
tension of the Peace Corps are definitely of 
strategic importance in preserving world 
peace and understanding. Yet unfortu
nately, it is also unrealistic to believe that 
during this period of world tension, the 
United States should begin disarmament. 

But as vital as immediate programs are to 
preserving peace, it is imperative that our 
country plan more for the future. Woodrow 
Wilson's thinking was too advanced for his 
time; today, our policies are only stopgap 
measures. A combination of the two atti
tudes would be best, a mixture of idealism 
and pragmatism. 

There undoubtedly will be fervent opposi
tion to some of the proposals contained in 
this paper. It might be argued that com
modity control councils and international 

incorporation procedures have the discord
ant ring of Socialist planning. And yet, 1f 
such agencies are not organized, and the 
breach between rich and poor nations wid
ens, the prospects for totalltarian rule w111 
be greater; such systems breed and feed on 
poverty. A mild step now is definitely better 
than dealing with frustrations in the future. 

Or perhaps it could be stated that eco
nomic communities are not possible where 
traditional enmities exist, as between India 
and Pakistan or Cambodia and Vietnam. 
Yet there must be truth 1n the theory that 
hatreds vanish with the prosperity of both 
enemies. In fact, many of these mutual 
hatreds had their origins in oppressive eco
nomic measures taken by one or the other 
group. 

Probably the most controversial of all the 
proposals is that of birth control. Never
theless, with all consideration to the views 
of minority groups, it is necessary that ac
tions be taken which are of strategic import 
to the general welfare. Minorities must 
have complete freedom of expression, but 
the will of the majority must dictate the 
final judgment. 

In Genesis, Cain rhetorically asks, "Am I 
my brother's keeper?" Should the people of 
this country adopt Cain's cynical attitude 
toward their world neighbors? Or should 
they make an affirmative answer to Cain's 
question their guiding llght? Hopefully, 
the United States wm orient its pollcy 
around the belle! that all countries are their 
brothers' keepers; that the destinies of all 
men are irrevocably intertwined, and that 
only by working together will all men realize 
their common aspirations. If men approach 
their problems with this attitude, they wm 
someday share a bright destiny. 

CRIME IN THE CAPITAL 

Mr. BYRD of West Virginia. Mr. 
President, much has been said and writ
ten about the growing crime rate in the 
District of Columbia and the hazards 
which the Metropolitan Police Depart
ment faces in endeavoring to make our 
city safe. I believe the situation has 
been excellently stated in a guest edi
torial published in Roll Call which ap
peared on July 15. It was written by 
Representative RICHARD RoUDEBUSH, Of 
Indiana, and I ask unanimous consent 
to have it printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD 
as follows: 

Crime is rapidly becoming the No. 1 do
mestic problem in our Nation. It ranks, 1n 
my opinion, alongside the internal Com
munist threat. 

As a rural Indiana resident living in a 
nice farming community near Noblesville, 
we were not fully aware of the tremendous 
problems encountered in the larger cities. 

One of my myriad duties in Congress is 
serving on the House Committee for the 
District of Columbia. As a "city councll
man," so to speak, for the Nation's Capital, 
my eyes have certainly been opened to the 
problems of our pollee departments and other 
law enforcement agencies in controlling 
crime. 

J. Edgar Hoover, Director of the FBI, does 
not exaggerate when he says that it is un
safe on the streets of Washington and other 
major American cities after dark. 

The Nation's Capital becomes a jungle 
after sunset, despite heroic efforts of the 
police department. 

Police dogs roam Capitol H111 day and night 
with their uniformed masters. 

Newspapers run front-page articles on how 
to defend yourself from bodily harm and 
how to protect your home from robbery. 
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Bookstands offer specials on books dealing selves performing their duties in an area that 

With self-defense. is distinct from the main thrust of the 
Three clerks on my staff have been taking program. 

judo courses after work for weeks now from In meetings with enforcement personnel 
a Marine instructor who is training Capitol from other agencies, I am very often asked 
Hill employees to defend themselves from two questions: "Don't you experience difficul
possible attacks. ties in getting U.S. attorneys and the courts to 

The girls are quite serious about the course take an interest in social security prosecution 
and are faithful in their attendance. They cases, in view of the fact that many of the 
also carry tear gas guns in their purses, and beneficiaries are aged; the witnesses who 
when leaVing the office after dark in the short must give testimony are often of advanced 
daylight months, they are accompanied by aged also and may be suffering from mental 
policemen to their cars. deterioration; and the amounts of money 

A written notice on a Supreme Court bul- involved usually are small? If you get a 
letin board plainly states to women em- conviction followed by a relatively substan
ployees, "Do not leave the building after tial sentence, doesn't this do harm to your 
dark unescorted." public image in view of the fact that you 

Police for weeks have been trying to catch are taking such actions within the frame
a pair of perverts roaming the three office work of what is basically a beneficial 
buildings of the U.S. House of Representa- agency?" The answer to the first question is 
tives. a conditional "Yes," and to the second, a 

Lawlessness is on the rampage. We read conditional "No." Before going into detail 
of riots and open anarchy in some cities and · concerning the approach which has been sue
on some campuses of institutions of higher . cessfully used by Violations Branch people in 
learning. The point is rapidly being reached dealing with these problems, let us review the 
where martial law or military law may be re- growth of the program, the establishment of 
quired to halt crime, or we may Witness the Violations Branch in 1959, and the types 
citizens taking the law into their own hands of violations of the Social Security Act which 
and banding together for mutual protection. are punishable as crimes. 

Again, in my opinion, J. Edgar Hoover has High officials involved in fraud detection 
put his finger on part of the trouble when and deterrent activities in benefit-paying 
he stated recently that some bleeding heart agencies seem to be in substantial agree
judges and social workers have been worried ment that the original interviewer in the 
more about the sensib111ties and rights of the local office is the first line of defense against 
criminal than the safety and well-being of fraudulent claims, since he is in a position 
law-abiding American citizens. to detect fraud at its inception. This role 

If the increasing crime rate is to be re- is carried out in the Social Security Admin
versed, we must have strict law enforce- istration's fraud prevention program by alert 
ment with fair but stern judicial action district office personnel. Continuing vigi
and no mollycoddling. Otherwise, a national lance is maintained regardless of whether 
crisis is inevitable. one claim in a hundred, one claim in a thou-

SOCIAL SECURITY FRAUD 
DETECTION 

Mr. BYRD of West Virginia. Mr. 
President, I found an article in the June 
1965 issue of the Police Chief magazine 
to be very timely. Liberalization of the 
Social Security Act, and enactment of 
legislation to provide hospital care for 
the aged, will increase greatly the bulk 
of cases being handled by the Social Se
curity Administration. It is, therefore, 
reassuring to learn of the effective work 
being performed in fraud detection in 
relation to claims. 

This article was prepared by Mr. John 
c. Neely, Chief, Investigations Section, 
Violations Branch of the Social Secu
rity Administration, and I request unani
mous consent to place Mr. Neely's re
marks on "Investigating Violations of 
the Social Security Act" in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
INVESTIGATING VIOLATIONS OF THE SOCIAL 

SECURITY ACT 

(By John C. Neely) 
(NoTE.---John C. Neely is Chief, Investiga

tions Section, Violations Branch, Social Se
curity Administration, in Baltimore, Md. He 
began his Government service career in 1940 
in the Los Angeles office of the Collector of 
Internal Reven.ue, transferring in 1945 to Bal
timore as a special agent in the Intelligence 
Division of IRS. In Apri11959, he transferred 
to the Social Security Administration to head 
the newly formed Violations Branch 1n the 
Division of Claims Policy.) 

Within the framework of the Social Secu
rity Administration, which administers a pro
gram of social insurance benefits for persons 
who are aged, disabled, widowed, and 
orphaned, investigators in the Violations 
Branch, Division of Claims Policy, find them-

sand, or one claim in a million turns out to 
be fraudulent since one of our goals is to 
prevent fraud whenever and wherever it 
raises its head. Individuals seeking to . de
fraud the Social Security Administration or 
one of its claimants usually employ ap
proaches and methods that are depressingly 
familiar to the seasoned interviewer. · 

Since the beginning of the program, the So
cial Security Administration has borne these 
things in mind. While its policies and pro
cedures are geared to the bulk of its 3 mil
lion new claims a year and 20 million bene
ficiaries already in payment status, it has 
identified and incorporated guidelines that 
set certain cases apart from the routine and 
signal the need for more than minimal de
velopment and documentation. 

Congressional amendments to the Social 
Security Act over the years brought under 
its coverage proVisions, large additional 
groups of persons and increased benefit 
amounts to the point where self-styled ac
countants and others began looking upon 
the program as a potential source of sub
stantial illicit revenue. Considerable 
thought and much ingenuity went into the 
conjuring of methods whereby improper pay
ments could be syphoned from the social 
security trust funds. 

For example, certain persons who had for
merly concentrated on Federal income tax 
matters and who had engaged in question
able practices in that regard turned their at
tention to social security claims and coupled 
the preparation of false tax returns with as
sistance to claimants in filing for social secu
rity benefits based on fictitious earnings. 
They there.after collected an unconscionable 
portion of the first benefit check received by 
the beneficiary. It is usually surprising to 
persons unfamiliar with the provisions of the 
Social Security Act to learn that It Is possible 
for a retroactive benefit check, under certain 
circumstances, to amount to as much as 
$5,000 or more. Unscrupulous persons, who 
persuade a claimant whom they have helped 
to agree to surrender his first check when it 
is received, may sk1llfully avoid any men
tion of this possib111ty so that the claimant 

is under the impression that the first check 
Will be the same amount as his subsequent 
regular monthly benefit checks. The Viola
tions Branch has been especially interested in 
making investigations of situations involving 
this type of activity. Under the Social Secu
rity Aot, persons can be prosecuted for at
tempting to perpetrate frauds against the 
trust funds and also for violating the fee
charging provisions of the act. A nonattor
ney who charges any fee or any attorney who 
charges a fee in excess of the amount pre
scribed by our regulations, without prior au
thorization, commits a violation punishable 
under our act regardless of whether fraud is 
involved.1 

It was recognized that increasing induce
ments to commit fraudulent acts (that is, 
the larger benefit amounts and the special 
provisions incorporated into the law from 
time to time which made it possible in some 
instances to obtain benefits on the basis of 
short-term earnings) together with normal 
program growth would result in increasing 
numbers of fraud situations even if the ratio 
of fraud to nonfraud cases were to remain 
roughly the same. In view of this situation, 
in 1959 the Violations Branch was formed in 
the Division of Claims Policy, and persons 
With a law background and/or investigative 
experience were chosen to comprise a small 
group, with an investigations section,2 to 
make selected investigations throughout the 
United States, operating from the Central 
Office in Baltimore, Md. Through the co
operation of Mr. H. Alan Long, Director, In
telligence Division, Internal Revenue Service, 
the investigators were given intensive train
ing in the U.S. Treasury Law Enforcement 
Officers' Training School in Washington, D.C. 
There is considerable parallel in the work of 
the special agents in Internal Revenue Serv
ice and the social security investigators, since 
false wage and self-employment tax returns 
are very often involved in cases investigated 
by" both groups. 

And now to answer the first question which 
other enforcement people usually ask con
cerning possible difficulties · encountered in 
trying to bring social security violators to 
trial. It is true that one of our problems has 
been the need to convince some U.S. at
torneys, all of whom express a desire to be 
coopera.tive but many of whom are under
staffed and overworked, that our cases are 
important enough--even in terms of 
money-to justify that portion of their time 
which is required to process and present our 
cases for indictment and trial. By reference 
to the abridged life expectancy tables of the 
United States, and in view of the fact that 
advanced age need not be a factor in all 
benefit situations, we have been able to 
demonstrate to those U.S. attorneys that 
thousands of dollars could be paid out, even 

1 Under regulations established by the Sec
retary of Health, Education, and Welfare, an 
attorney Without prior approval of the Social 
Security Administration may charge a fee 
which may be no more than ( 1) $20 for repre
sentation before the Social Security Adminis
tration, concluded prior to hearing, (2) $30 
for representation before a hearing examiner 
or the Appeals Council of the Social Security 
Administration or both, and (3) $50 for rep
resentation prior to hearing and also before a 
hearing examiner and/or the appeals council. 

An attorney who wishes to charge a higher 
fee must secure the approval of the Social 
Security Administration. 

A representative who is .not an attorney 
may not charge or receive any fee for his 
services In a social security matter without 
prior approval of the Social Security Admin
istration. 

2 Persons formerly assigned to this section 
are the only employees within the framework 
of OASDI (old-age, survivors, and d1sab111ty 
insurance program) who are working in the 
Gs-1810 (investigative) job series. 
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where monthly benefits are not very large, in 
oases where false claims go undetected and 
payments continue over a period of many 
years. Our investigators, working through 
the Office of the General Counsel, have been 
very successful in this regard, as has been 
shown in recent years by the increased per
centage of oases sent to the tr.S. a,ttorneys 
which have been aooepted for prosecution. 
We have mana,ged to have our cases reach 
Federal grand juries or result in the filing of 
criminal informations in more than 60 per
cent of those in which prosecution has been 
recommended by the Violations Branch. Of 
these, approximately 80 percent have resulted 
in convictions. There have been very few 
acquittals and the majority of nonconvic
tion cases have resulted from negative gtand 
jury actions 'Or dismissals by the court for a 
variety of reasons which could not properly 
be considered when the decisions to ·recom
mend prosecution were made by the Viola
tions Branch. 

OUr investigative staff is small and it is 
not possible for us to investigate every mat
ter which is referred for investigation. We 
usually try to participate in on-the-scene 
investigations of cases involving large-scale 
claims fixers (persons or firms encouraging 
others to file false returns and claims and/or 
encouraging them to file honest claims and 
thereafter charging' unauthorized fees), sen· 
sitive situations involving factors which 
make investigation by local people undeslr
able, and other cases in which a need to use 
highly skilled and specially trained investi
gators is indicated. 

Following preparation by the investigator 
of his factual report covering an investiga
tion, tb:e report, together with all the other 
evidence in the case, 1s meticulously reviewed 
by a law-trained claims policy specialist in 
the Appraisal Section ot the Violations 
Branch. Based on the report and the ex
hibit&, the criminal violation aspects may be 
closed. However, if prosecution is deemed 
appropriate, a statement of facts conta1n1ng 
a recommendation for prosecution ts pre
pared for transmittal to the U.S. attorney by 
the appropriate section in the Office of . the 
General Counsel. Cases developed by field 
people, as well as cases investigated by our 
own \Tlolations Branch, are handled in this 
way. If the U.S. attorney requires additional 
information or specialized investigation, he 
may request one o! our i~vestigators to go 
into the judicial diStrict and discuss the case 
with him and thereafter make additional de
velopment and/or appear before the grand 
jury as a Government witness. The Viola
tions Branch also makes investigations of cer
tain types of cases involving alleged improper 
conduct on the part of employees of the 
Social Security Administration as wen as of 
cases· involving an employee's alleged partici
pation in a fraudulent claim. At the present 
time, we are sending out monthly benefit 
checks to approximately 20 million benefl.ci
ariea, amounting to $1.4 billion per month. 
Thus, it can be seen that constant alertness 
to any and all indicia of fraud 1s vital to the 
integrity of the program, and our goal is to 
prevent this vast tide of benefit payments 
from obscuring those :fraud situations, how
ever few and however small, by assuring that 
they will not be buffered up and carried along 
without detection. 

And now to answer the second question 
which 1s frequently asked as to whether 
efforts to deal punitively with known of
fenders may not do barm to our status as a 
beneficial agency. The answer to thi-s ques
tl<>n 1s "no." Prosecutions involving individ
ual claimants have, for the most pr..rt, been 
limited to flagrant violationS', and the bene
fit of every doubt 1s given to suspects- in 
preparing these cases for possible. prosecu
tion. Of course, in enforcement activities 
and the necessary work performed in connec
tion with those activities are not kept tn 
their proper perspective, the excellen<; public 

relations which we enjoy coUld certainly be 
severely damaged. The tru.St funds belong 
to the people and benefit amounts paid out 
to th08e properly entitled constitute a right, 
not a privilege. We would not want the pu'b-
11c to get the idea that every person who files 
a claim for benefits under proper circun1· 
stances is going to be challenged in the sense 
that he may be made to feel that he must 
overcoMe a. presumption that his claim 1s not 
legitimate. On the other hand, we want the 
bulk of our claimants-the honest ones--to 
have complete confidence in the integrity of 
our administration of the social security 
program. 

Clarence Darrow, the famous trial lawyer, 
came to this conclusion: "A man cannot be 
classified as honest or dishonest. He goes 
along with the game of life and can stand 
a certain amount of pressure for the sake 
of ideals. But at a given point, he can 
stand no more.'' 

We strive to identify the man or woman 
who has reached or passed this point and 
thereafter deal with him (or her) in a spe
cial way, without allowing the dLscovery' 
of a violation to change the basic approach 
used in the day-to-day claims-taking proc
ess. Occasionally, dealing with offenders in 
a special way will involve prosecution, con
viction, the imposition of fines, and even 
incarceration in a penal institution. Un
doubtedly, the persons who are directly in
volved in these situations, their friends, and 
members of their immediate families may, 
and probably will, be offended by such spe
cial tr-eatirt.ent and our popularity may very 
wen deteriorate from their personal point of 
view. By the same token, our honest claim
ants would be justified in feeling resentment 
if our· fatlure to take action in such matters 
should indicate to them that our steward
ship of the funds on which so much of their 
f'Uture depends is not of the hlghes·t 
stan<iards. 

ATOMIC REACTORS USED IN ELEC-
TRIC UTffiiTY GENERATING 
PLANTS 
Mr. BYRD of West Virginia. Mr. 

President, I ask unanimous consent to in
sert in the RECORD at this point a letter 
which I have received from Mr. Rolla :t>. 
Campbell, Huntington, W.Va., regarding 
atontic reactors used in electric utility 
generating plants licensed by the Atotnic 
Energy Commission. 

There· being no objection, the letter was 
ordered to be printed as follows: 

HUNTINGTON, W.VA., 
July If, 1965. 

Hon. ROBERT C. BYRD, 
U.S. Senator, Senate Office Building, 
Washingtott, D .C. 

DEAR SENATOR BYRD: HOW dangerous to tbe 
public are atomic reactors used in electric 
ut111ty generating plants licensed by the 
Atomic Energy Commission? 

The answer to this question should be 
known by every Member of the Congress. 

The startling answer is that they are so 
dangerous to persons and property outside 
such plants that. unless all financial risks of 
damage resulting from a major accident can 
be transferred to the taxpayers of the United 
States and to the injured members of the 
public, with complete exemption from lia
bility for the operators of such. plants and 
for the manufacturers of the equipment 
used therein, few. if any, such atomic plants 
will be built. 

This. answer is a , complete contradiction of 
the statements generally made by representa
tives of the atomic energy industry that such 
atomic powerplants are safe and present no 
undue· hazards to persons or property out
side of the plants. 

This j answer is baSed upon material pre
sented by various witnesses at hearings held 
by the Joint Committee on Atomic Energy 
in the Ca,pitol BUilding, on June 22, 23, and 
24, 1965, with reference to two identical 
bllls-S. 2042 and ·H.R. 8496-which would 
extend the expiration of the Price-Ander
son Act for 10 years after August 1, 1967, 
when the act Ul now dtte to expire. 

The Price-Anderson Act (Public Law 85-
266; 71 Stat. 576; 42 U'.s.o. 2210) passed 
in 1957, requires each atomic reactor li
censed by the Atomic Energy CommiSsion 
to be covered by the maxitnum amount of 
public liability insurance available from 
private sources, presently $60 nxillion. It also 
requires the Commission to grant, for a 
nomina:! annual tee, indemnity insurance 
against public liabtlfty claizn.s arising from 
any accidEmt in the amount of $500 miiUon. 
The insurance and indemnity coverages 
protect not only the owners and operators 
of the plants but also manufacturers and 
sUppliers of machinery and equipment there
for and an others who might have an:9' 
liability tor damages arisfn~ from. a faUttre, 
no matter how caused. The indemnity 111.
surance is an obligation of the United States. 
The total insurance available for each acci
dent is, therefore, $560 million. 

But the Price-Anderson Act does not ~top 
there. It alSo provides that the total of all 
allowable publ1e liabmtr clal.m$ for damages 
to persons and property from any one ac
cident and the costs Of determining chUms 
cannot exceed $560 milliOfi. The effect ot 
this limitation is to gtatit a domplete exemp
tion from legal liability to all corporations 
and individUals building and operating any 
such plant, or designing, niafilitacturing or 
supplying machinery and equipment there
for, who otherwise would be legally liable for 
damages caused by the failure thereof. 
Damages and costs' up to $560 tnillton would 
be paid from the private and government in
surance funds. All excess d.amages are 
thrown upon and must be borne by the in• 
jured members of the public whO are thus 
made, Wlth.out their knowledge or cons·ent, 
involuntary insurers. 

A parade o! witnesses from the atomic 
energy mdustry, mcluding the Atomic Energy 
Commission, various electric utility com
panies, various manufacturers of equipment 
for atomic powerplants, and various associa
tions interested in promoting the atomic 
energy industry, stated to the Joint Com
mittee that whtle they believed atofillc 
powerplants are safe and present no real 
risk of injuries to the public, yet unless the 
above protective provisions of the Price
Anderson Act are now extended for the addt. 
tional 10-year periGX:l (that is, continued in 
effect for 12 years from Aug. 1, 1965) few, 
if any, such plants will be built. 

Some said that extension was necessary to 
encourage the use of· atomic reactors in such 
plants. But the witnesses appearing on be
llalf of ut111ty companies and of' the manu
facturers of machinery and equipment for 
atomic- reactors used in such plants flatly 
stated that they could not afford to assume 
any of the financial risks of the public lia· 
bility claims which might ariSe from a major 
or catastrophic ·accident. In effect, they felt 
it was entirely proper for the taxpayers of 
tbe Unfted States to assume risks which they 
themselves were not willing to underwrite 
in the slightest degree by the pledge of their 
own assets to the payment of clattns fn exeess 
of the insurance protection they can buy 
from private insurance companies. 

The only conclusion I can draw from what 
was said at the hearings was that these 
atomic power plants carry the potential dan
ger ot accidents of such catastrophic dimen
sions that neither private insmance com
panies, nor the operator& of the plants, nor 
the manufacturers of the machinery and 
equipment therein .. can alford to take tht 
risks thereof. 
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I am cOnftdent that if such plants are Safe 

an'd present no undue danger to the public, 
there would be no hesitancy on the part Of 
electrical utllity companies to bUild and .op-

, erate them and no limitation imposed by 
private insurance companies on the total 
amount of insurance they would issue on 
each plant. 

I listened c:Jarefully to · hear what the 
Atomic Energy Commission might say about 
such potential dangers. All it sa.id was, 1h 
brief, that the further development Of pd
va.tely owned atomic powerplants required 
the 10-yea.r extension of the PriCe-Anderson 
Act, thereby clearly recognizing the existenee 
of potential dangers of a major catastrophe 
&teach plant. 

A:tter inquiry, I learned that the :tnost 
recent detailed a,ppraisal of the potential 
dangers of atomic electric generating t>lants 
was contained in a study by scientists and 
engineers of the Atomic Energy Coiiimission, 
the Brookhaven National Lalboratory, the 
.Argonne National Laboratory, a.nd the Oak 
Ridge National Laboratory, as well as by 
others. This appraisal is contained 1n a 
study entitled "Theoretical P05sib1Uties and 
Consequences of Major Accidents in Large 
Nuclear Power Plants." The subtitle was 
"A Study of Possible Consequences if Cer
tain Assumed Accidents, Theoretically Pos
sible but Highly Improbatble, Were To Occur 
in Large Nuclear Powerplants." This study 
was dated March 1957 and was transmitted 
to the Honorwble Carl 'l'. Durham, Chairman 
of the Joint Committee on Atomic Energy, 
Congress of the United States, by Harold S. 
Vance, Acting Chairman of the Atomic En
ergy Comiilission, on March 22, 1957. 

In the introduction to the study this 
statement appears: "It must be cleaa-ly rec
ognized, however, that major releases of 
fi$Sion products from. a nuclear power reac
tor oonc:Jeivably could occtlr and that a. seri
ous threat to the' health. and safety of people 
over large areas could ensue." 

In order to make a.ny estimate of po
tential damages, the study made certain as
sumptions. The important ones are these: 
The reactor is located near a. large body 
of water, more likely a river, and BJbout 30 
miles from a major city. The plant site 
has an outside boundary of 2,000 feet radius. 
The reactor site is in an area of low popu
Httion density. The nearby city has a. popu
lation of 1 mlllion people. The density of 
the population would increase from there
actor toward the eity. The population den
sity of the area. between the reactor and 
the city would average 500 people per squa,re 
mile. The city area has a. diameter of about 
10 miles. The plant wO!Uld have a. capacity 
output of 100,000 to 200,000 kilowatts. The 
accident would occur after 180 days of an 
operating cycle. other assumptions are of 
a. technical nature. 

Categories of various costs and losses were 
evaluated by associating them with an aver
age cost per person. The categories chosen 
and the costs assumed for each were: Ra,nge 
I, evacuation of personnel, immediately, 
$5,000 per person. Range II, evacuation of 
personnel, orderly and in reasonable time, 
$5,000 per person. Range III, restrictions on 
land and outdoor activity, $750 per person. 
Range IV, orop and farm restriction, $25,000 
per square mile. 

In a case where all fission products are 
contained within the container shell, dam
ages would be relatively small. Injuries are 
likely for a maximum of 6 persons, and ex
pense without personal injury 1s likely for a 
maximum of 15 persons. Evacuation cost 
would be $335,000 for evacuating 67 people 
!rom an area. of 1.8 square miles. 

In a. case involving the discharge to the 
atmosphere at the time of accident of all 
volatile fission products, a maximum of 900 
people would be kllled and 13,000 injured. 
Property damage woUld inclUde the evacua
tion of a. maximum of 41,000 persons from 

a.n area of 28 square miles at a cost Of $205 
million. General restrictions woW.d be im
posed on ·a. maximum of 235,000 persons in an 
area of 350 square miles a.t a maximUm cost 
of $177 million. Agricultural restrictions 
would be imposed on a maximum of 3,500 
square miles at a. cost of $90 million. 

In the case of a. 50-percent release into the 
atmosphere of all fission products (volatile 
and nonvolatile), lethal exposure (death) 
would J..nvolve a maximum of 3,400 persons 
and inj-uries would be likely to a maximum of 
43,000 persons. Property damage would in
volve the evacuation of a. maximum of 460,-
000 persons from a.n area. of 760 square miles 
a.t a. total cost of $2,300 million. General re
strictions would be imposed on a. maximum. 
of 3,800,000 persons in an area of 8,200 square 
.miles at a. cost of $2,800 million. Agricul
tural restrictions would be imposed on a 
maximum of 150,000 square miles a.t a. cost 
of $4 billion. 

Since 1957; the projected size of such 
plants has been trebled and quadrupled so 
that the above potential damages would now 
have to be multiplied by three or four (or 
more) , as the case ma.y be. It now appears 
that maximum economies in the production 
of electric power by atomic plants can be had 
only from very large sized plants producing 
500,000 to 600,000 kilowatts and that all such 
new pla;nts will be that large or larger. 

The last paragraph of this study stated: 
"Depending upon the weather conditions and 
temperature of the released ftssion products 
for the assumed accident, the property dam
age could be a.s low a.s about one-half mil
lion dollars and as high as wbout $7 billion. 
For the assumed conditions under which 
there might be some moderate restrictions on 
the use of land or crops (range IV) 1 the areas 
affected could range from about 18 square 
miles to about 150,000 square miles." 

In his letter of transmittal, Mr. Vance, 
Acting ChaJ.rman of the Atomic Energy Com
mis&ion, said: "Under adverse combinations 
of the cond.ltious considered, it was esti
mated that people could be killed at distances 
up to 15 miles, and injured at distances of 
about 45 miles. Land contamination could 
extend for greater distances." 

No sepM"a.te estimate was made of the dam
ages which would ensue from contamination 
of the river on which the plant is assumed to 
be located. 

It is difficult for me to comprehend how 
anybody can correctly state that plants pos
sessihg such capacity for horrendous damage 
can be properly described as safe. To me, 
in the light of the official a.ppratsal by the 
ex.perts quoted wbOve, such platits are poten
tial death traps a.hd. as da,ng&-ous as atomic 
bombS. 

Also, in the light of such expert appraisal, 
the reluctance of ut111ty companies to own 
and operate such plants, and of manufac
turers to design and build them, and of pri
vate insurance compa;nies to provide· full 
public lia.b111ty coverage~ 1s easily understood. 
The fina.ncia.l hazards are simply too great 
for them to assume. So, the risks have been 
thrown by the Price-Anderson Act on the 
taxpayers of the United States, on the cus
tomers served to the extent of cost of pri
vate insurance included in the rates cha.rged 
for electric service, Mld on persons and prop
erty damaged in those cases where the total 
damages and costs exceed $560 million. 

The license which AEO is authorized to 
grant to the operators and manufacturers of 
a.n a.tomlc plant can fairly be characterized 
as a. license to them, for their own financial 
benefit, to oreate huge risks to others, in-volv
ing death, sickness, and property damage, 
Without any liab111ty whatsoever for the 
harmful consequences, a.tld to throw all such 
risks (o~er and a'..bove private insurance avail
able) upon the U.S. Treasury and upon the 
persons suffering death, personal injtu'y, or 
property damage. 

The ' con.stituti6ha1tty of the no-recourse 
provisions of the act was questioned a.t the 
hearings. Such exemption from liability was 
said to be a taking by the United States of 
ilfe and property without reasonable com
pensation in those cases where the total 
damages from a major S.Ccident exceeded the 
insurance and indemnity fundS availabie, 1D 
v'iola.tion ot the due proc:Jess clause of the 
fifth amendment, whiCh, in part, teads: "No 
person • • • s-halt be • • • deprived of life, 
liberty, or property without due process of 
law nor shall private property be taken for 
public use without just compensation." 
Certainly, such exetnt>tion is so unconscion
able as to shock any fairminded court. 

l was amazed to note that very few ne'W$
pa.pers mentioned the existence of the above 
hearings, and not a. single one of those which 
did mention them contained any reterence to 
the inconsistent positions of the sponsoring 
witnesses, or to the existence ot the eno11n.ous 
hazards to the pt1blic inherent in atomic 
powerpla.nts. 

I am writing you this letter because I think 
every Member of Congress should be fully 
informed of the facts set out herein. I 
wonder how a Coflgressma.n or Senator vot
ing for extension of the Price-Anderson Aet 
cou1d ever enjoy a good night's sleep there
after because of being plagued by the haUnt
ing fear of a catastrophic accident tot \Vh1ch 
innocent people are made to suffer and for 
which his vote was partly responsible .. 

I a.m sorry that I could not have written 
to you a. more pleasant and less troublesome 
letter concerning atomic powerpla.nts. BUt 
I was profoundly shocked by what I learned 
at the above hearings and I felt it my duty 
to let you, as my Senator, share this Knowl
edge with me. 

With high personal regards and every good 
wish. 

Respectfully yours, 
ROLLA D. CAMPBEU. 

P.S.-Some additional items of interest de
veloped a.t the hearings were: 

1. No reserve is being accumulated a.ga..lnst 
the potential liabllity of the United States 
under the indemnity insurance. All claims 
against such Ulsurance would be payable 
from the U.S. Treasury. No appropri&
tions therefor have been made or budg
eted. In 1957, Congressman HOLIFIELD ques
tioned; in his separate views on atomic in
demnity btlls (li.R. 7383 and s. 2051), Which 
became the Price-AnderSon Act, Whether fu
ture Oongressea could be bound to appro
priate the huge sums required 1f indemnifi
cation became nedessa.ry. 

2. The Government indemnity is $500 
mlllion for each accident and will continue 
in effect for the life of each plant, estimated 
a.t about 30" years. One hundred plants 
would involve a. total potential lia.b111ty of 
the Treasury, for only 1 accident at each 
plant during its life, of $50 b1llion, and 200 
plants would involve similar liabllity for 
$100 billion (almost one-third of the current 
national debt and about the entire tax rev
enue of the United States for 1 year). 

3. New atomic powerplants projected for 
the next 30 years hence will use up, the entire 
reserve of low-cost uranium in the United 
States, leaving only reserves costing about 10 
times more. One witness expressed the view 
that existing low-cost uranium reserves 
should be retained for military uses and for 
use when fossil fuels become scarce. 

4. There Is no foreseeable shortage of fossil 
fuets (oil, gas, coal) at reasonable prices to 
supply existing and future electric generat
ing plants until all hazards should be elimi
nated !rom atomic ·powerplants. 

5. A recent booklet published by AEC in 
June 1964, entitled "Atomic Power Safety," 
does ngt mention the dangers described by 
the expert scientists and engineers in 1957 
and mentioned in detail in the body of this 
letter. 
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6. The legality of the "no recourse" provi

sions might well be referred tO the J.udiciary 
Committee of the Senate and House for 
determination. 

7. The two identical bills, S. 2042 and H.R. 
8496, provide that as the maximum amount 
of private insurance available is increased, 
the Government indemnity will be decreased 
by the exact amount of the increase. How
ever, the total insurance and indemnity 
available wm continue to be $560 m1llion. 

-R.D. G. 

CARNEGIE MEDAL AWARD 
Mr. THURMOND. Mr. President, in 

this day when too many people are 
adopting t}1e idea of not getting involved 
in other people's problems, it is indeed 
refreshing to learn that there are still 
those who are willing to get involved, 
even to the extent of risking their lives. 
I call to the attention of my colleagues 
an Associated Press article from Pitts
burgh as printed in the Times and Demo
crat of Orangeburg, S.C., on July 14, 1965. 
This article reports that three young 
men, including a constituent of mine 
from St. Matthews, S.C., have been ap
propriately recognized by the Carnegie 
Hero Fund Commission for their cour
ageous actions in saving the lives of two 
of their fellow employees in a very peri
lous rescue mission on March 16, 1964. 

I commend these three young men on 
their heroic actions and the recognition 
given them by the Carnegie Commission, 
and I present them as examples to be 
emulated and publicized in an effort to 
try to reestablish the old American tradi
tion of concern for one's fellow man. I 
am proud to point out, Mr. President, 
that there have been very few incidents 
that I have ever seen reported about 
southerners turning their heads when 
another has been found to be in distress. 
In fact, I do recall a number of other 
news reports where southerners, who 
have not yet become indoctrinated to big 
city living, have risked their lives as did 
these three young men in an effort to 
extend a helping hand to other in distress 
or danger. I ask unanimous consent, Mr. 
President, that this article from the 
Times and Democrat be printed in the 
RECORD. 

Mr. President, I also call to the atten
tion of my colleagues another article re
porting that a young South Carolina 
lady is being recommended for a Car
negie Hero Fund medal because of her 
recent actions in saving several lives in 
a swimming tragedy at Folly Beach, S.C. 
This article from the News and Courier of 
July 15, 1965, makes the point that since 
1951 quite a few South Carolinians have 
won such awards for their bravery in 
dramatic rescues or attempted rescues 
at South Carolina beaches, rivers, and 
resort areas. I am very proud of the ex
cellent record of heroism that has been 
established in South Carolina, and I take 
pride in presenting a few of these heroic 
acts to the Senate. I ask unanimous 
consent, Mr. President, that this article 
from the News and Courier be likewise 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows. 

[From the Times and Democrwt, July 14, 
1965] 

ST. MATTHEWS MAN RECEIVES HERO'S MEDAL-
THREE ARE CITED FOR LIFESAVING 

PITTsBURGH.-A bridge construction acci
dent at Columbia, S.C., last year tossed two 
laborers into the Broad River and their three 
rescuers were cited Tuesday by the Carnegie 
Hero Fund Commission for heroic action in 
saving them from drowning. 

Nolten A. Hildebrand, Jr., 31, construction 
foreman from St. Matthews, S.C.; Jessie 
Mackey, 36, carpenter from Swanquarter, 
N.C.; and Noah W. Young, 37, construction 
superintendent from Apalachee, Ga., each 
w111 receive a bronze medal and $500 for his 
part in the rescue. 

(The three men are employees of Wanna
maker and Wells, Inc., of Orangeburg, a gen
er.al contracting firm with operations over 
the Southeast.) 

Their efforts saved the lives of Charles F. 
Roundtree, Jr., 26, a construction laborer, 
and Calvin E. Garrett, 26, a crane operator. 

The incident occurred March 17, 1964, and 
what happened reads like a fanciful televi
sion or motion picture script. 

The Carnegie Commission summary: 
The men were engaged in bridge construc

tion when part of the bridge collapsed into 
the Broad River. Roundtree, who could not 
swim, fell into 13 feet of water, some 300 
feet from the nearest bank. 

He surfaced near Garrett, who had leaped 
from his crane on the bridge when the acci
dent· occurred. Garrett grasped a log amid 
much floating debris which had resulted from 
heavy rains and was swept downstream, 
ahead of Roundtree, who floundered and was 
submerged intermittently. 

Hildebrand undressed to his underwear and 
dived from the bridge into the water, 12 feet 
below. He swam 250 feet, twice submerging 
to avoid drifting logs before reaching Round
tree. He took hold of Roundtree and began 
towing him toward the bank. However, due 
to the strong current he made little appreci
able progress. He and Roundtree grasped a 
log and clung to it. · 

Young and Mackey launched a 12-foot row
bowt, which was in poor condition. Using 
boards for frail craft amid the debris, which 
several times struck the boat, and once tilted 
it. They continued some 2,200 feet down
stream and overtook Hildebrand and Round
tree. 

After boosting Roundtree into the boat, 
Hildebrand swam with effort to the bank, 
rather than overload the small craft. 

Meanwhile, Garrett had been moving slowly 
toward the bank, st111 clinging to the log. 
Fearing that Garrett might be carried over 
a dam downstream, Young and Mackey 
maneuvered the boat in an effort to over
take him. Roundtree aided by paddling with 
his hands. They moved along some 1,500 
feet, finally reaching Garrett 150 feet from 
the bank. 

He was aided into the boat, which the 
men then guided 500 feet diagonally across 
the current to the bank. 

[From the Charleston (S~C.) News and 
Courier, July 15, 1965] 

Jo JENKINS MAY JOIN LIST OF CARNEGIE 
MEDAL OWNERS 

(By Martha Carson) 
Jo Jenkins will receive a Carnegie Hero 

Fund medal if the Folly Beach police chief 
and the resort town's fire chief have their 
way in the matter. 

Charlestonians are not likely soon to for
get the 17-year-old's heroism and courage 
last Friday when she, as a counselor and life 
guard with the Baptist Youth Camp, saved 
the lives of at least five of her young charges 
when a wave swept a large group of chil
dren under water at Folly Beach. 

Police Chief Julian Bunch and Fire Chief 
James Yarnell said yesterday they intend to 
see that the girl gets some sort of om.cial rec
ognition for her outstanding deed. 

The Carnegie medal would seem to fill the 
b111. 

Aside from preparing the necessary docu
mentation of the heroic act to accompany 
their nomination of Miss Jenkins for the cov
eted medal, the two om.cials hope to enlist 
the aid and advice of legislators and other 
interested citizens in the proje-ct. 

"I was an eyewitness to the whole thing," 
Chief Yarnell said. "When you see courage 
and bravery such as that girl exhibited
with never a thought to her own safety
well, you want to see it rewarded. While 
there were a lot of people on the scene help
ing, I think Jo deserves most of the credit." 

Chief Bunch agrees and added, "I think 
the situation last Friday was a great deal dif
ferent from the average case of someone's 
getting ·Into trouble in the sea and having 
persons nearby rush to the rescue. That ls 
an instinctive thing to do. 

"But just think of the possib111ties in this 
instance. Without Jo's cool head and clear 
thinking, the tragedy would have been much 
worse than it was, I am sure." 

Despite Miss Jenkins' efforts and those of 
others on the scene, 3 of the 32 swimmers 
in the group perished. 

Although they've been witnesses to heroic 
deeds in the past, neither Chief Bunch nor 
Chief Yarnell has submitted the name of a 
person to the Carnegie Hero Fund Commis
sion before. 

The commission, established by the late 
Andrew Carnegie in 1904 annually gives an 
average of 20 to 25 bronze, silver or gold 
medals to residents of the United States and 
Canada in recognition of deeds of valor. Its 
most recent list, which included the names 
of two South Carolinians, was announCed 
yesterday. 

Since 1951, South Carolina's beaches, 
rivers, and lake resort areas .have been the 
sites where 10 persons have participated in 
such dramatic rescues or attempted rescues 
and have been awarded Carnegie Hero Fund 
bronze medals. 

Two of those honored were women. An
other was a 15-year-old girl. 

It was on June 12, 1952, that Mrs. Iva 
Belle Fishburne of Sumter risked her life to 
save Juanita Neese, who'd fallen from a 
motorboat on Lake Marion. 

The next year, Mrs. Nell1e J. Parker, a 
North Carolinian pulled 15-year-old Jane 
Ashcroft from the Myrtle Beach surf in a 
heroic rescue. 

That 15-year-old girl is the former Eliza
beth Seabrook of Riverland Terrace who, in 
July 1957, saved her friend, Joyce Riser, 
from droWning in the Stono River. Now Mrs. 
Charles Lee Brown, this award-winner has 
made a career of helping others. She is a 
public health nurse. 

And Folly Beach has had its share of heroes. 
It was there in 1950 that two youthful 

residents, Edward B. Mitchell and Malcolm 
L. Danner, saved the life of Mary Jane God
frey and earned for themselves the hero's 
medal in 1951. 

Thomas Fay Jr., a Georgia schoolteacher, 
wasn't as successful in 1956. While attempt
ing to rescue a child from the surf at Folly 
Beach, he lost his own life. In addition to 
the medal, his widow was awarded a monthly 
pension by the Carnegie Hero Fund Com
mission. 

Mr. MANSFIELD. Mr. President, is 
there further morning business? 

The PRESIDING OFFICER (Mr. KEN
NEDY of New York in the chair). Is there 
further morning business? If not, morn
ing business is closed. 
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READJUSTMENT ASSISTANCE TO 

VETERANS WHO SERVE IN THE 
ARMED FORCES DURING THE IN
DUCTION PERIOD 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the unfinished 
business be laid before the Senate. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The Senate resumed consideration of 
the bill (S. 9) to provide readjustment 
assistance to veterans who serve in the 
Armed Forces during the induction pe
riod. 

Mr. YARBOROUGH. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. . 

The legislative clerk proceeded to call 
the roll. 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRIVILEGE OF THE FLOOR 

Mr. YARBOROUGH. Mr. President, I 
ask unanimous consent that necessary 
personnel from the Senate Veterans Sub
committee and my staff may be permitted 
to remain on the floor of the Senate dur
ing deliberations on the pending bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. YARBOROUGH. Mr. President, 
the pending bill, S. 9, provides readjust
ment assistance for cold war veterans. 
That means persons who perform active 
duty in the Armed Forces during the "in
duction period." 

The bill defines "induction period" as 
the period of time extending from the 
31st day of January 1955, the termination 
of the Korean conflict readjustment aid, 
and ending on the date of termination of 
the present compulsory draft law. This 
present compulsory draft law termina
tion date is July 1, 1967. 

Applicable throughout the bill is the 
requirement for discharge under condi
tions other than dishonorable, which 
means that a person with a dishonorable 
discharge would not be eligible for this 
training assistance. 

The readjustment assistance author
ized by the cold war bill is similar to that 
previously offered to veterans of the 
Korean conflict. Under the pending bill, 
educational and vocational training as
sistance is offered. Eligibility is condi
tioned on more than 180 days active duty 
or discharge for service-connected dis
ability. 

In that respect, the pending bill is not 
so· broad and generous to veterans as was 
the GI bill of World War II and the 
Korean conflict GI bill. Under the 
Korean conflict GI bill, a person had to 
serve in military service only 90 days in 
order to be eligible. The pending bill re
quires more than 180 days. That distinc
tion was made because some veterans or
ganizations felt that the cold war period 
should be more restrictive. 

It is more restrictive. The pending bill 
is not so broad as the World War II and 
Korean conflict bills. 

Furthermore, there is no bonus in the 
bill such as there was in the World War 
ll GI bill. This is~ot a bonus bill. It 
is not a pension bill. It is a readjustment 
assistance bill solely, in order to help the 
veteran of military service readjust to 
civilian life. 

The period of educational training 
cannot exceed 36 months. That period is 
the same as the Korean conflict bill. The 
period is calculated by multiplying one 
and one-half times each day of active 
duty. For example, if a veteran was in 
for 6 months, he can go to school for 9 
months. This was the same in the World 
War II GI bill and the Korean conflict 
GI bill. A veteran could obtain 1 Y2 days 
of school for 1 day of active service. 
Each is conditioned, as this bill is con
ditioned, on the total time of going to 
school, not to exceed 36 months. 

During this educational period, the 
veteran would receive a monthly allow
ance as follows: 

For full-time · college training, the 
monthly allowance if he had no de
pendents, would be $110 a month. One 
dependent would be $135 a month; more 
than one dependent would be $160 a 
month. Although it would be the same 
number of dollars per month that a vet
eran had under the Korean conflict GI 
bill, there would not be as much aid 
under the pending bill. The table in the 
record of the hearings shows the eco
nomic indexes as to what this money 
would buy, that $110 today would buy 
only as much as $72 would buy in 1952. 
Thus, when we give a veteran an allow
ance now, to the same degree that a 
Korean veteran was receiving one in 
1952, $72 in purchasing power as com
pared to $110 today, the bill would not 
do as much for the cold war veteran 
in actual purchases. 

Furthermore, during the past 10 years, 
the average tuition rate in a private 
college, or a privately endowed college 
in America in that same period has 
greatly increased. Tuition rates are 
lower in publicly supported institutions 
of higher learning, but those tuition rates 
have also doubled. 

After World War II, under the World 
War II GI bill, the Government paid an 
allowance to the ex-serviceman and also 
paid his tuition in college. The Korean 
conflict GI bill was tightened up, and 
the veteran had to pay his college tuition 
out of his monthly allowance. 

Due to rapidly rising tuition rates, the 
veteran of the cold war would have to 
take his monthly allowance and pay his 
tuition out of that. This is actually a 
restrictive and minimal bill. 

The veteran must begin his educa
tional training within 3 years after his 
discharge or enactment of the bill, 
whichever date is later. He must com
plete his education within 8 years after 
discharge from military service, or the 
enactment of this bill, as the case may 
be. No allowance would be paid for anY 
period prior to September 1, 1965. 

In other words, 1f a veteran had al
ready obtained an education at his own 
expense, the pending bill would not be 
retroactive. That veteran could not be 
reimbursed for the cost of h1s education. 

The pending bill is prospective only. 
The veteran would be paid for future 
educational activities. 

Persons enrolled in courses of educa
tion on September 1, 1965, would be en
titled to an allowance from that date, 
although they would not receive pay
ment until after the enactment of the 
pending bill. 

All educational and training programs 
come to an end not more than lO years 
after the end of the induction period, ex
cept that certain career enlistees have a 
later termination date determined by the 
date of their final discharge. 
· Mr. President, we have heard it said 

during the years of debate and discus
sion on this bill that there has never been 
a cold war GI bill. Some of the oppo
nents of this bill have said that there 
has never been such a bill for veterans 
to go to school during what they called 
peacetime. 

No one is calling this period in which 
we are living peacetime. It has been a 
cold war period for a decade and a half, 
but those who wish to kill these veterans' 
rights say that we are in a peacetime 
period. 

The whole Nation knows that we are 
in a period of the cold war. We had a 
GI bill for education during World War 
II and the Korean GI bill which termi
nated in October 1953. There was a cold 
war GI bill in effect from October of 
1953 through January 31, 1965. 

The GI bill provisions did not end until 
President Eisenhower issued a proclama
tion ending the educational benefits on 
January 31, 1955. A person who entered 
the military service on January 31, 1955, 
by enlisting for a 4-year period, when he 
left the service on January 31, 1959, was 
eligible for this training. 

We actually had a GI bill during that 
cold war period, after the hot war was 
over in the Korean conflict. 

So for that period of tune, up through 
the 31st of January 1955, we actually did 
have a cold war GI bill. It was very 
helpful. Therefore, anyone who served 
in the Armed Forces and who came out 
of the service after having entered prior 
to January 31, 1955, received the benefits 
of that bill. 

But in addition to the educational pro
visions in the bill, there are certain other 
provisions also. 

There is also guaranty and direct loan 
assistance. Eligibility for guaranty and 
direct loans is conditioned upon more 
than 180 days of active duty. No bonus 
provision is included, as was the case 
under the previous GI bills. No business 
loans are provided under this bill, as there 
were under the previous GI bills. It con
tains only home loans and farm loans. 
It is limited in that respect. 

Eligibility for guaranty and direct loan 
assistance is conditioned upon more than 
180 days of active duty, or discharge for 
service-connected disability. This bill is 
more restrictive in this respect than the 
GI bills for World War II or the Korean 
conflict, because in . those acts only 90 
days of service were required. Here 
more than 180 days of active duty are 
required for guaranty or direct loan 
assistance. 
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·The widow of a veteran who died of 

service-connected disability also is eli
gible. Loans may be ·had for the pur
pose of purchasing homes, including farm 
homes, farm lands, or livestock, to be 
'lised by the veteran in farming opera
tions. 

Banks or other lenders can make loans 
with the Government guaranteeing 60 
percent, up to $7,500 on residential real 
estate, and 50 percent, up to $4,000 on 
nonresidential real estate. 

Loans are subject to a guaranty fee 
'not to exceed one-half of 1 percent of 
the loan amount, to be used to cover 
losses on loans. This bill is much more 
.restrictive than the Gl bills in World 
War II and the Korean confiict. There 
was no one-half of 1 percent guaranty 
under the World War II or Korean con
flict GI bills, but the losses under those 
bills on home loans have been less than 
one-tenth of 1 percent. Under the pend
ing bill the Government is guaranteeing 
a fee of one-half of 1 percent. So, if 
there is any lQSS, the taxpayers will be 
protected. 

Experience has shown that the losses 
have been less than one-tenth of 1 per
cent. This provision will protect the 
Government on any losses whatever. 

Direct loans not exceeding $13,500 may 
be made to veterans in certain small 
towns and rural areas when private 
capital is not available to guarantee 
loans. 

This is a more liberal provision, be
cause following World War II we saw 
the abandonment of farms and ranches, 
and the rapid urbanization of the coun
try, which was forced by the Govern
ment's policy of guaranteeing loans in 
cities, but not on farms or ranches or 
in small towns. This provision ma-kes 
it possible for a farmer or a rancher or 
a person living in a small village to ob
tain a loan, so that he can live in the 
comforts of his own home in a small 
town or on a ranch or on a farm. 

In addition, it gives the veteran living 
in a rural area the same rights that are 
enjoyed by a veteran living in a city. 
This is sociologically sound. It is un
wise to drive people out of rural areas 
into cities. Fourteen percent of our 
population still lives in rural areas. It 
is sociologically unsound for the Gov
ernment to pursue policies that drive 
a portion of the remaining 14 percent of 
the population into the cities. 

Interest rates and maturities of loans 
controlled by laws applicable to World 
War II and Korean conflict veterans will 
be applicable now and in the future. 

Under Public Law 86-73, the maxi
mun: interest rate is 5 Y4 percent per 
year. Termination date of the guaran
tee and direct loan program is 10 years 
after the end of the induction period, 
except for loans on which VA commit
ments have been issued before such date. 

Mr. President, we have gone for a long 
time without giving these veterans the 
benefit of applicable education and ap
plicable loan provisions. This is a law 
that pays for itself. Based on data gath
ered by the Bureau of the Census, the 
veterans of World War II who were tak
ing educational training are paying back 
more money in taxes now than they re-

ceived from the Government, because of 
their increased earnings, due to the edu
cation that they received. Because of 
that, they are paying back more than the 
bills cost. 

By 1970 both the GI World War II 
Act and the Korean Conflict Act will have 
more than paid for themselves. 

Last week we passed a medicare bill 
that will cost $7 biliion a year. Yes
terday we voted a housing bill that will 
cost more than $7 billion. The two bills 
together will cost $14.5 billion. The $7 
billion cost is over the life of the hous
ing bill. 

People say that the pending bill will 
cost something. There is no estimate 
that the cost will be in excess of $500 
million a year. This bill has a positive 
termination date. 

When these young people finish their 
training and start putting money back 
into the Treasury, the bill will pay for 
itself. This is not charity, Mr. Presi
dent; it is an investment. 

In several Congresses we have passed 
multiple bills. We have taken care of al
most every kind of person in this coun
try. This bill would cover people who 
have been disadvantaged by the Govern
ment. The Government comes along 
and pulls out a person from hi~ normal 
pursuits-nearly 40 percent of our young 
men-and then when they come back 
after they have served their country, they 
are told, "It is too bad, Buddy. You have 
been defending the liberties of this coun
try. You have been defending the free
doms of everyone. You have lost 2% 
years. However, there is no program 
under which you fall now. You are 
cast out." 

We have been passing billls for people 
of every kind and trying to do something 
for those people. We have passed bills to 
aid people who were disadvantaged by 
nature, by environment, by heredity, and 
many other things, but not for people 
who have been disadvantaged by the 
Government itself. 

These veterans have been disadvan
taged by the Government. The Govern
ment is doing nothing to help them to 
readjust on coming back into civilian life, 
to get educational training, and to keep 
up with their counterparts, the 60 per
cent who did not serve. 

This assistance is not limited to college 
education. Many of these young peo
ple have never finished high school. It 
applies also to high school education. 
They do not get the full college education 
if they have to go to high school. 

It applies also to on-the-job train
ing, and on-the-farm training, and to 
trade schools, that will help these peo
ple catch up on their education, and to 
catch up on their 2% years that they 
have lost in dedicated service to their 
country. This is a great debt that the 
Government owes these people. 

Mr. J A VITS. Mr. President, will the 
Senator yield? 

Mr. YARBOROUGH. I yield. 
Mr. JAVITS. Mr. President, the dis

tinguished Senator from Massachusetts 
[Mr. SALTONSTALL] had expected to SUb
mit to the Senate an amendment in the 
nature of &· substitute for &. 9. He· is 
necessarily absent from the Senate to-

day, and for that reason the amendment 
cannot be printed. He is the principal 
sponsor of the amendment. He has 
asked me to ask unanimous consent that 
the amendment may be printed in the 
RECORD together with a section-by .. sec
tion analysis for the information of Sen
ators so that dn Monday; when the de
bate continues on the bill, Senators may 
have an opportunity to read it. The pro
visions in the amendment are substan
tially embodied in 8. 520, which pro
poses to make the Yarborough bill ap
plicable to those who have served in a 
"zone of hostility," as defined by the 
amendment, to be declared by the Pres
ident. Only 90 days military service is 
necessary as opposed to 180 days in s. 9. 

The PRESIDING OFFICER <Mr. 
BAYH in the chair). Without objection, 
it is so ordered. 

There being no objection, the amend
ment and analysis were ordered to be 
printed in the REcORD, as follows: 

S.9 
Strike out all after the enacting clause and 

insert in lieu thereof the following: "That 
(a) paragraph (11) of section 101 of title 38, 
United States Code, is amended to read as 
follows: 

" ' ( 11) The term "period of war" means 
(A) the Spanish-American War, World War I, 
World War II, the Korean conflict, (B) th~ 
period beginning on the date of any fUture 
declaration of war by the Congress and end
ing on a date prescribed by Presidential 
proclamation or concurrent resolution of the 
Congres!'J, and (C) any period of hostilities.' 

"(b) Section 101 of such title is amended 
by adding at the end thereof the following 
new paragraphs: 

" '(29) The term "area of hostilities" means 
an1 area designated by the President as an 
area of hostilities pursuant to the authority 
granted him under section 8111 of this title. 

"'(30) The term "period of hostilities" 
means, with respect to any area of hostillties, 
the period of time during which such area 
has been designated an area of host111t1es 
pursuant to section 3111 of this title; but, 
for the purposes of this title, a veteran shall 
be considered to have served during a period 
of hostilities only if such veteran served at 
some time during such period in an area of 
hostliities, or if he suffered an injury or con
tracted a disease In ltne- of duty or aggra
vated a preexisting injury suffered or dis· 
ease con~acted In line of duty while en 
route to or return from an area of hosttll
ties.' 

"SEc. 2. (a) Section 521 (a) of title 38, 
United States Code, is amended by striking 
out 'or the Korean confiict,' and inserting in 
lieu thereof 'the Korean conflict, or a period 
of hostilities,'. 

" (b) Section 521 (g) of such ti tie is amend
ed by-

"(1) redesignating clauses (2), (3), and 
(4) as clauses (3), (4), and (5), respectively, 
and adding a new clause (2) after clause (1) 
as follows: 

"• (2) for a period of ninety consecutive 
days or more any part of which was served 
during a period of hostllities; •; and 

"(2) by striking out 'or the Korean con• 
filet,' in clause (3), as redesignated by this 
subsection, and inserting in lieu thereof 'the 
Korean conflict, or a period of hostilities,'. 

"(c) The catchllne of section 521 is 
amended to read as follows: 'Veterans of 
World War I, World War II, the Korean con
flict, or a period of host1lit1es'. 

.. (d) Section 541(a) of such title is 
amended by striking out 'or the Korean 
conflict' and inserting in lieu thereof 'the 
Korean confilct. or a period of hostlllties'. 
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"(e) The catcbline of ilection 541 is 

amended by adding at the end thereof the 
following: '• and widows of veterans of a 
period of hostilities'. 

"(f) Section 542(a) of such title is 
amended. by striking out •or the Korean con-
1li<!t' a.nd inserting in lieu thereof 'the 
Korean confiict, or a period of host111ties'. 

"(g) The clrtchllne of section 542 is 
attlended by adding a,t the end thereof the 
following: •, and children of veterans of a 
period Of hostilities'. 

"(h) The heading which p:r~edes &ection 
541 of such title is amended to read as 
follows: 
~.'WORLD 'WAR I, WOltLD WAR n, THE KOREAl-0 

CONFLICT, AN'n' ANY PERIO'D OF HOS'I'ILIT1ES'. 

. "(1.) ':Che table o! sections at the begin .. 
ning o! chapter 15 of such title is amended 
by-

•• ( 1) striklhg out: 
" '621, Veterans of World War I, World War 

ll, or the Korean confllct.' 
and inserting in lieu thereof the following: 
" '52-1. Veterans of World War l, World War 

II, the :Rorean confiict, or a period 
of hoetflfties/; 

41 (2) striking out the heading which 
reads: 

" 'World War t, World War !I, and t;he :Ko
rean conflict" 
and inserting in lieu thereof: 

It •world war l, World War n. the Korean 
confiict, and any periOd of hostilities'; 

"(3) striking out: 
" '541. Widows o! World War I, World War II, 

or Korean confiict veterans. 
"'542. Children ot World War I. World War 

n, or Korean confiict veterans.' 
and inserting in lieu thereof: 
" '541. Widows of World War I; World Wa,r II, 

or Korean confiict vetevans-. a:nd 
widows of veterans of a period of 
hostilitieS>. 

"'542.· Ohildren of World War I, World War 
II, or Korean confiict veterans, and 
chtldren of veterans Of a period of 
hastllltles'.' 

"SEc. 8. Section 6~ o! title 88, United 
States Code, fs atn:eilded by__., 

''(1) strikfng out 'World Wf!.X Il or of tlie 
Korean confiict' and inserting in lieu thereof 
1World Wa:r II, the Itorean confiict, or a 
periOd. of hostilfties;; and 

"(2) inserting imtnedtately before 'Shall be 
deemed' the following: 'or within a. period of 
two years following the last day of his service 
tn an area of host1lities in the case of a vet
eran of a period of hostilities,'. 

"SEC. 4. (a) Section 723(b) of title 38, 
United States Code, is amended by striking 
out 'Any' at the beginning of such section 
anel inserting in lieu thereof the following: 
'Any \teteran of a period of host111ties shall, 
Upon application in writing made within one 
hundred and twenty days after such veter
an's discharge or release' from the Armed 
li'orcee following his service in ail area of 
hostilities and payment of ptemium a:s here
inafter provided, a:tid Without medical exami
nation, be issued a policy of permanent plan 
Ufe insurance or a policy of limited con
vertible five-year level premium term insur
ance under this subsection; and any•. 

"(b) Section 723(b) of such title is fur
ther amended by adding at the end thereof 
a new sentence as follows: 'Any veteran of 
a period of host111ties who was discharged or 
released from the Armed Forces prior to the 
date of enactment of this sentence shall, 
upon application mad.e in writing within one 
hundred a,nd twenty days after the date ot 
enactment of this sentence and payment of 
premiums, and without medical examination, 
be issued insurance as provided in this sub
section.~ 

"SEc. 5. Section 1502(a) (1) ot title 38, 
United States Code, is amended by striking 

out·'World Warn or the Korean confiict' and 
inserting in lieu thel'eof· 'World War ll, the 
Korean conflict, or a period of hosttlitles', 

"SEc. 6. (a.) Title 38 of the United States 
Code is amended by adding after chapter 39 
the folloWing new· chapter: 
'' 'CHAI'TER 40~EDUCATION 011' VET!:RANS WHO 

SERVE BETWEEN' JANUARY 31, 1955, AND JULY 
1, 1967 

"'Subch;apt~r 1-DefinitionS 
"·see. 
'' '1908. Definitions. 

~·'Subchapter 11-EZigibility 
" 'HHO. Entitlement to education or training 

generally. · 
" '1911. Duration of veteran's education or 

training. 
"'1912. Commencement; time limitations. 
" '1918. Expiration of all education and 

training . 
"'Subchapter Ill-Enrollment 

" '1920. Selection of program. 
" '1921. Applications; approval. 
" '1922. Change of program. 
" '1923. Disapproval of enrollment in certain 

courses. 
" '1924. Discontinuance for unsatisfactory 

progress. 
"'1925. Period of operation for approval. 
"'1926. Institutions listed by Attorney Gen

eral. 
"'Subchapter IV-Payment8 to veterans 

"'1981. Education and training allowance. 
" 1932. Computation of education and train

ing allowances. 
•t '1938. Measurement of courses. 
" '1934. Overcharges by educational institu-

tions. 
"'Subchapter v-state approving agencieS 
"'1941. Designation. 
.. '1942. Approval o:t courses. 
"'1943. Cooperation. 
"'1944. Use of Oflice of Education and other 

Pederal agencies. 
" '194ft Reimbursement of expenses. 
"'Subchapter VI-Approval of courses of 

education and training 
" '1951. Apprentice or other training on the 

job. 
" '1952. Institutional on-farm training. 
"'1953. Approval of accredited courses. 
" '1954. Approval of nonaccredited courses. 
"'1055. Notice of approval of courses. 
" '1956. Disaproval ot courses and discontin• 

ance of allowances. 
"'Subchapter V1I-Miscellaneous provisions 
"'Sec. 
" '1961. Authority and duties of Adminis

trator. 
"'1962. Educational and -vocational counsel-

ing, 
"'1963. Control by agencies of United States. 
"'1964. Conflicting interests. 
"'1965. Reports by institutions. 

. " '1966. Overpayments to veterans. 
"'1967. Examination of records. 
"'1968. False or misleading statements. 
"'1969. Information furnished by Federal 

Trade Commission. 
" '1970. Effective date and retroactive 

allowances. 
"'Subchapter !-Definitions 

"'§ 1908. Definitions 
" · (a) For the purpose of this chapter
" · ( 1) The term "basic serviee period" 

means the period commencing with the vet
erans most recent ·entry, enlistment, or caU 
to active duty prior to his service in an area 
of hostilities and ending on the date o:f his 
first discharge or release from active duty 
afte'r hiS' service in such area. 

"'(2) The term "eligible veteran" means 
any veteran who is not on active d.uty and 
Who--

" '(A) served on active duty at any time
during a period ot hostilities; 

" • (B) was discharged or released there• 
from under conditions other than dishonor
e.ble; .and 

"'(C) served on active duty for a period o:t 
more than ninety days (exclusive of any; 
period he was assigned by the Armed Forces 
to a civilian institution for a course c:i! edu• 
cation or training which was substantially 
the same as established courses offered to 
civilians, or as a cadet or midshipman.at one 
of the service academies) , or was discharged 
or released from a period- of active duty, any 
part of which occurred during a period of 
host111ties, for an actual service-conneeted 
disability. 

"'(3) The term "program of education or 
training" means ant single unit course or 
subject, any curriculum, or any combination 
of unit courses or subjects, which is general• 
ly accepted as necessary to fulfill require• 
menta for the attainment of a predetermined 
and identified educational, professional~ or 
vocational objective. 

"'(4) The term "course" means an orga
niZed unit of subject matter in Which in
struction is offered within a given period of 
time or which covers a specific amount of re· 
lated subject matter for which credit toward 
graduation or certification is usually given. 

" • ( 5) The term "dependent" means-- -
"'(A) a ch1ld M an eligible veteran; 
" • (B) a patent of an eligible veteran, if 

the parent Is in fact dependent upon the 
veteran; and 

"'(C) the wife or an eligible veteran, or, 
in the case of an eligible veteran who is a 
woman, her husband if he ts In fadt de
pendent upon her. 

"'(6) The· term "educational institution•• 
means ant public or priV'S.te elementary 
schoOl, secondary school. vocational school, 
correspondence school, business school, jun
ior college, teacherS' college, college, nortna:i 
school, professional school, University, scten. 
tiflc or technical Institution, or other Insti
tution :furnishing education for adUlts. 

"'(7) The term "training establishmettt'' 
mea:tis any business ot other establishment 
providing apprentice ot Other training on the 
job, including thoSe under the supenrislon 
of a college or Utl.iversity or any state d~
partm:ent of education, or a:ny State a:ppren
tfceshfp agency, or atiy State board of voca
tional education, or any' jotnt apprentice 
committee, or the Bureau of Apprenticeship 
established in accordance With chapter 4C 
of title 29, or ant agency of the Federal Gov
ernment authorized to supervise such train
ing. 

"'"(8) The term "State" includes the Canal 
Zone. 

"'(9) The term "Commissioner" means the 
United States Commissioner of Education. 

"'(b) Benefits shall not be afforded under 
this chapter to any individual on account of 
service as a commissioned officer of the Coast 
and Geodetic Survey, or of the Regular or 
Reserve Corps of the Public Health Service . 

"'(c) The Congress of the United States 
hereby declares that the veterans' education 
and training program created by this chapter 
is for the purpose of providing vocational re
adjustment and restoring lost educational 
opportunities to those service men and wom
en whose educational or vocational ambi
tions have been interrupted or impeded by 
reason of active duty during a period of hos
t111ties and for the purpose of aiding such 
persons in attaining the educational and 
training status which they might normallt 
have aspired to and obtained had they not 
served their country. 

" 'Subchapter 11----eligibility 

"'§ 1910. Entitlement to education or train• 
ing generally 

" 'Each el1gible veteran shall, subject to the 
provisions of this chapter, be entitled to the 
education or training provided under tbfa 
chapter' . .. 
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"'§ 1911. Duration of veteran's education or 

training 
" ' (a) Each eligible veteran shall be · en

tited to education or training under this 
chapter for a period equal to one and a half 
times the duration of his service on active 
duty during his basic service period (or to 
the equivalent thereof in part-time train
ing), except that-

"'(1) in computing the duration of such 
service, there shall be excluded a period equal 
to any period he was assigned by the Armed 
Forces to a civilian institution for a course 
of education or training which was substan
tially the same as estimated courses offered 
to civ111ans or served as a cadet or midship
man at one of the service academies; 

"'(2) the period of education· 'or training 
to which an eligible veteran shall be entitled 
under this chapter shall not, except as pro
vided in subsection (b), exceed thirty-six 
months reduced by a period equivalent to 
any period of educational assistance afforded 
him under chapter 35 of this title; and 

"'(3) the period of education or train
ing to which an eligible veteran shall be en
titled under this chapter together with voca
tional rehabilitation training received under 
chapter 31 of this title, and education or 
training received by virtue of his service dur
ing the orean conflict or under part VIII of 
Veterans Regulation Numbered 1(a), and 
section 12(a) of the Act enacting this title 
shall not, except as provided in subsection 
(b), exceed thirty-six months in the aggre
gate. 

"'(b) Whenever the period of entitlement 
to education or training under this chapter 
of an eligible veteran who is enrolled in an 
educational institution regularly operated on 
the quarter or semester system ends during 
a quarter or semester and after a major part 
of such semester or quarter has expired, such 
period shall be extended to the termination 
of such unexpired quarter or semester. In 
all other courses offered by educational in
stitutions, whenever the period of eligibiUty 
ends after a major portion of the course is 
completed such period may be extended to 
the end of the course or for nine weeks, 
whichever is the lesser period. 

"'(c) In the case of any eligible veteran 
who is pursuing_ any program of education 
or training exclusively by correspondence, 
one-fourth of the elapsed time in following 
such program of education or training shall 
be charged against the veteran's period of 
entitlement. 
"'§ 1912. Commencement; time llmita.tions 

"'(a) No eligible veteran shall be entitled 
to initiate a program of education or train
ing under this chapter after three yearE after 
his discharge or release from active duty or 
after three years after the date of enact
ment .of this chapter, whichever is later. 
Notwithstanding the preceding sentence, any 
otherwise eligible veteran whom the Admin
istrator determines to have been prevented 
from initiating a program of education or 
training under this chapter within the period 
prescribed by the preceding sen ten.ce be
cause he had not met the nature of dis
charge requirements of section 1908(a) (1) 
(B) of this title before a change, correC'tion, 
or modification of a discharge or dismissal 
made pursuant to section 1553 of title 10, 
the correction of the m111tary records of the 
proper service department under section 1552 
of title 10, or other corrective action by com
petent authority, shall be permitted to 
initiate a program of education or training 
under this chapter within three yeara &-fter 
the date of his discharge or dismissal was so 
changed, corrected, or modified, or within 
three years after the date of enactment of 
this chapter, whichever is later. 

'''(b) The program of education and train
ing of an eligible veteran under this chapter 
shall, on and after the delimiting date for 
the veteran to initiate his program, oo pur-

sued continuously until completion, except 
that an eligible veteran may suspend the pur
suit of his program for periods of not more 
than twelve consecutive months, and may 
suspend the pursuit of such program for 
longer periods if the Administrator finds that 
the suspension for each such period was due 
to conditions beyond the control of the 
eligible veteran. 

"'(c) For the purp~es of computing the 
three-year period under this section and the 
eight-year period under section 1913, the 
date of . an eligible veteran's discharge or 
release shall be the date of his discharge or 
release from his last period of active duty 
which began before "his service in an area 
of hostilities. 
"'§ 1913. Expiration of all education and 

training 
" 'No education or training shall be af

forded an eligible veteran under this chap
ter beyond eight years after his dischs.rge or 
release from active duty or eight years after _ 
the enactment of this chapter, whichever is 
later, except that any veteran who is eligible 
to initiate a program of education or train
ing by reason of the second sentence of sec
tion 1912(a) of this title shall be permitted 
to pursue, subject to the other provisions of 
this chapter, such program for a period of 
not more than five years after the date of 
initiation thereof; but in no event shan edu
cation or training be afforded under this 
chapter after June 30, 1972. 

"'Subchapter Ill-Enrollment 
"'§ 1920. Selection of program 

"'Subject to the provisions of this chapter, 
each eligible veteran may select a program 
of education or training to assist him in at
taining an educational, professonal, or voca
tonal objective at any educational · institu
tion or training establishment selected by 
him, whether or not located in the State in 
which he resides, which will .accept and re
tain him as a student or trainee in any field 
or branch of knowledge which such institu
tion or establishment finds him qualified to 
undertake or pursue. Notwithstanding the 
foregoing provisions of this section, an eligi
ble veteran may not pursue a program of 
education or training at an educational in.: 
stitution or training establishment which is 
not located in a State, unless such program 
is pursued at an approved educational insti
tution of higher learning. The Administra
tor in his discretion may deny or discontinue 
the enrollment under this chapter of any 
veteran in a foreign educational institution 
if he finds that such enrollment is not for 
the best interest of the veteran or the Gov
ernment. 
" '§ 1921. Applications; approval 

"'Any eligible veteran who desires to ini
tiate a program of education or training un
der this chapter shall submit an application 
to the Administrator which shall be in such 
form, and contain such information, as the 
Administrator shall prescribe. The Admin
istrator shall approve such application unless 
he finds that such veteran is not eligible for 
or entitled to the education or training ap
plied for or that his program of education 
or training fails to meet any of the require
ments of this chapter, or that the eligible 
veteran is already qualified, by reason of pre
vious education and training, for the educa
tional, professional, or vocational objective 
for which the courses of the program of edu
cation or training are offered. The Admin
istrator shall notify the eligible veteran of 
the approval- or disapproval of his applica
tion. 
"'§ 1922. Change of program 

"'(a) Subject to the provisions of section 
1921 of this title, each eligible veteran (ex
cept an eligible veteran whose program has 
been interrupted or discontinued due to his 
own misconduct, his own neglect, or his own 
lack of application) may, at any time before 
the end of the period during which he is 

entitled to initiate a program of education 
or training under this chapter, make not more 
than one change of program of education 
or training. 

"'(b) Each eligible veteran, who has not 
made a change of program of education or 
training before the expiration of the period. 
during which he is entitled to initiate apr~ 
gram of education or training under this 
chapter, may make not more than one change 
of program of education or training With 
the approval of the Administrator. The Ad
ministrator shall approve such a change 1f 
he finds that-

" ' ( 1) the eligible veteran is not making 
satisfactory progress in his present program 
and that the failure is not due to his own 
misconduct, his own neglect, or his own lack 
of application, and 1f the program to which 
the eligible veteran desires to change is more 
in keeping with his aptitude or previous edu
cation and training; or 

"'(2) the program to which the eligible 
veteran desires to change, while not a part 
of the program currently pursued by him, is 
a normal progression from such program. 

" ' (c) As used in this section the term 
"change of program of education or train
ing" shall not be deemed to include a change 
from the pursuit of one program to pursuit 
of another where the first program is pre
requisite to, or generally required for, en
trance into pursuit of the second. 
"'§ 1923. Disapproval of enrollment in cer-

tain courses · 
"'(a) The Administrator shall not approve 

the enrollment of an eligible veteran in any 
bartending course, dancing course, or person
ality development course. 

"'(b) The Administrator shall not approve 
the enrollment of an eligible veteran-

" '(1) in any photography course or enter
tainment course; or 

"'(2) in any music course--instrumental 
or vocal-public speaking course, or course in 
sports or athletics such as horseback riding, 
swimming, fishing, skiing, golf, baseball, ten
nis, bowling, sports omciating, or other sport 
or athletic courses, except courses of applied 
music, physical education, or public speak
ing which are offered by institutions of high
er learning for credit as an integral part of a 
program leading to an educational objective; 
or 

"'(3) in any other type of course which 
the Administrator finds to be avocational 
or recreational in character; 
unless the eligible veteran submits justifi
cation showing that the course will be of 
bona fide use in the pursuit of his present 
or contemplated business or occupation. 

" ' (c) The Administrator shall not approve 
the enrollment of any eligible veteran, not 
already enrolled, in any nonaccredited course 
below the college level offered by a pro
prietary profit or proprietary nonprofit edu
cational institution for any period during 
which the Administrator finds that more 
than 85 per centum of the students enrolled 
in the course are having all or any ·part of 
their tuition, fees, or other charges paid to 
or for them by the educational institution 
or the · Veterans' Administration under this 
chapter, chapter 31 of this title, or section 
12(a) of the Act enacting this title. 
"'§ 1924. Discontinuance for unsatisfactory 

progress 
"'The Administrator shall discontinue the 

education and training allowance of an eli
gible veteran if, at any time, he finds that, 
according to the regularly prescribed stand
ards and practices of the educational institu
tion or training establishment, the conduct 
or progress of such veteran is unsatisfactory.· 
"'§ 1925. Period of operation for approval 

"'(a) The Administrator shall not approve 
the enrollment of an eligible veteran in any 
course offered by an educational institution 
when such course has beei). in operation for 
less than two years. 
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"'(b) Subsection (a) shall not apply to
"'(1) any course to be pursued in a public 

or other tax-supported educational institu
tion; 

"'(2) any course which is offered by an 
educational institution which has been in 
operation for more than two years, if such 
course is similar in character to the instruc
tion previously given by such institution; 

"'(3) any course which has been offered 
by an institution for a period of more than 
two years, notwithstanding the institution 
has moved to another location within the 
same general locality; or 

" ' ( 4) any course which is offered by a 
nonprofit educational institution of college 
level and which is recognized for credit to
ward a standard college degree. 
"'§ 1926. Institutions listed by Attorney 

General 
"''Ib.e Administrator shall not approve 

the enrollment of, or payment of an educa
tion and training allowance to, any eligible 
veteran in any course in an educational in
stitution or training establishment while it 
is listed by the Attorney General under sec
tion 3 of part ni of Executive Order 9835, 
as amended. 

"'Subchapter IV-Payments to Veterans 
"'§ 1931. Education and training allowance 

"'(a) 'Ib.e Administrator shall pay to each 
eligible veteran who is pursuing a program 
of education or training under this chapter, 
and who applies therefor, an education and 
training allowance to meet in part the ex
penses of his subsistence, tuition, fees, sup
plies, books, and equipment. 

"'(b) The education and training allow
ance for an eligible veteran shall be paid, 
as provided in section 1932 of this title, only 
for the period of the veterans' enrollment 
as approved by the Administrator, but no 
allowance shall be paid-

" ' ( 1) to any veteran enrolled in an in
stitutional course which leads to a; standard 
college degree or a course of institutional 
on-farm training for any period, when the 
veteran is not pursuing his course in accord
ance with the regularly established policies 
and regulations of the institution and the 
requirements of this chapter; • 

"'(2) to any veteran enrolled in an in
stitutional course which does not lead to 
a standard college degree or in a course of 
apprentice or other training on the job for 
any day ·of absence in excess of thirty days 
in a twelve-month period, not counting as 
absences weekends or legal holidays estab
lished by Federal or State law during which 
the institution or establishment is not reg
ularly in session or operation; or 

"'(3) to any veteran pursuing his pro
gram of education exclusively by corre
spondence for any period during which no 
lessons were serviced by the institution. 

"'(c) No education and training allow
ance shall be paid to an eligible veteran for 
any period until the Administrator shall have 
received-

" '(1) from the eligible veteran (A) in the 
case of an eligible veteran enrolled in an 
institutional course which leads to a stand
ard college degree or a course of institu
tional on-farm training, a certification that 
he was actually enrolled in and pursuing 
the course as approved by the Administra
tor, or (B) in the case of an eligible veteran 
enrolled in an institutional course which 
does not lead to a standard college degree 
or a course of apprentice or other training 
on the job, a certification as to actual at
tendance during such period, or (C) in the 
case of an eligible veteran enrolled in a 
program of education or training by corre
spondence, a certification as to the number 
of lessons actually completed by the veteran 
and serviced by the institution; and 

"'(2) from the educational institution or 
training establishment, a certification, or 
an endorsement on the veteran's certificate, 

that sueh veteran was enrolled in and pur
suing a course of education or training dur
ing such period, and, in the case of an in
stitution furnishing education or training 
to a veteran exclusively by correspondence, a 
certification, or an endorsement on the vet
eran's certificate, as to the number of lessons 
completed by the veteran and serviced by 
the institution. Education and training al
lowances shall, insofar as practicable, be 
paid within twenty days after receipt by the 
Administrator of the certifications required 
by this subsection. 
"'§ 1932. Computation of education and 

training allowances 
"'(a) The educa,tion and training allow

ance of an eligible veteran who is pursuing a 
program of education or training in an edu
cational institution and is not entitled to 
receive an education and training allowance 
under subsection (b), (c), (d), (e), or (f) 
shall be computed as follows: 

" ' ( 1) If such program is pursued on a 
full-time basis, such allowance shall be com
puted at the ra.te of $110 per month, if 
the veteran has no dependent, or at the 
rate of $135 per month, if he has one de
pendent, or at the rate of $160 per month, 
if he has more than one dependent. 

"'(2) If such program is pursued on a 
three-quarters time basis, such allowance 
shall be computed at the rate of $80 per 
month, if the veteran has no dependent, 
or a.t the rate of $100 per month, if he has 

. one dependent, or at the rate of $120 per 
month, if he has more than one dependent. 

"'(3) If such program is pursued on a 
half-time basis, such allowance shall be com
puted at the rate of $50 per month, if the 
veteran has no dependent, or at the rate 
of $60 per month, if he has one dependent, 
or at the rate of $80 per month, if he has 
more than one dependent. 

"'(b) The education and training allow
ance of an eligible veteran who is pursuing a 
full-time program of education and training 
which consists of institutional courses and 
on-the-job training, with the on-the-job 
training portion of the program being 
strictly supplemental to the institutional 
portion, shall be computed at the rate of (1) 
$90 per month, if he has no dependent, or 
(2) $110 per month, if he has one depend
ent, or (3) $130 per month, if he has more 
than one dependent. 

"'(c) The education and training allow
ance of an eligible veteran pursuing appren
tice or other training on the job shall be 
computed at the rate of (1) $70 per month, 
if he has no dependent, or (2) $85 per month, 
if he has one dependent, or (3) $105 per 
month, if he has more than one dependent; 
except that his education and training allow
ance shall be reduced at the end of each 
four-month period as his program progresses 
by an amount which bears the same ratio to 
the basic education and training allowance 
as four months bears to the total duration 
of his apprentice or other training on the 
job; but in no case shall the Administrator 
pay an education and training allowance 
under this subsection in an amount which, 
when added to the compensation to be paid 
to the veteran, in accordance with his ap
proved training program, for productive labor 
performed as a part of his course, would ex
ceed the rate of $310 per month. For the 
purpose of computing allowances under this . 
subsection, the duration of the training of 
an eligible veteran shall be the period speci
fied in the approved application as the period 
during which he may receive an education 
and training allowance for such training, 
plus such additional period, if any, as is 
necessary to make the number of months of 
such training a multiple of four. 

"'(d) The education and training allow
ance of an eligible veteran pursuing institu
tional on-farm training shall be computed at 
the rate of ( 1) $95 per month, 1f he has no 
dependent, or (2) $110 per month, if he has 

one dependent, or (3) $130 per month, if he 
has more than one dependent; except that 
his education and training allowance shall 
be reduced at the end of the third, and each 
subsequent, four-month period as his pro
gram progresses by an amount which bears 
the same ratio to $65 per month, if the vet
eran has no dependent, or $80 per month, if 
he has one dependent, or $100 per month, if 
he has more than one dependent, as four 
months bears to the total duration of such 
veterans' institutional on-farm training re
duced by eight months. For the purpose of 
computing allowances under this subsection, 
the duration of the training of an eligible 
veteran shall be the period specified in the 
approved application as the period during 
which he may receive an education and train
ing allowance for such training, plus such 
additional period, if any, as is necessary to 
make the number of such months of such 
training a multiple of four. 

"'(e) 'Ib.e education and training allow
ance of an eligible veteran pursuing a pro
gram of education or training exclusively by 
correspondence shall be computed on the 
basis of the established charge which the in
stitution requires rionveterans to pay for the 
course or courses pursued by the eligible 
veteran. Such allowance shall be paid quar
terly on a pro rata basis for the lessons com
pleted by the veteran and serviced by the 
institution, as certified by the institution. 

"'(f) The education and training allow
ance of an eligible veteran who is pursuing 
a program of education or training under 
this chapter in an educational institution on 
a less than half-time basis shall be computed 
at the rate of (1) the established charges for 
tuition and fees which the institution re
quires similarly circumstanced nonveterans 
enrolled in the same course to pay, or (2) 
$110 per month for a full-time course, 
whichever is the lesser. 

"'(g) Each eligible veteran who is pur
suing an approved course of flight training 
shall be paid an education and training 
allowance to be computed at the rate of 75 
per centum of the established charge which 
similarly circumstanced nonveterans enrolled 
in the same flight course are required to pay 
for tuition for the course. If such veteran's 
program of education or training consists 
exclusively of flight training, he shall not be 
paid an education and training allowance 
under one of the preceding subsections of 
this section; if his program of education or 
training consists of fiigh t training and other 
education or training, the allowance payable 
under this subsection shall be in addition to 
any education and training allowance pay
able to him under one of the preceding sub
sections of this section for education or 
training other than flight training. Such 
allowance shall be paid monthly upon receipt 
of certification from the eligible veteran and 
the institution as to the actual flight train
ing received by the veteran. In each such. 
case the eligible veteran's period of entitle
ment shall be charged (in addition to any 
charge made against his entitlement by rea
son of education or training other than flight 
training) with one day of each $1.25 which 
is paid to the veteran as an education and 
training allowance for such course. 

"'(h) No eligible veteran shall be paid an 
eduootion and training allowance under this 
chapter for any period during which ( 1) he 
is enrolled in and pursuing a course of edu
orution or training paid for by the United 
States under any provision of law other 
than this chapter, where the payment of 
such allowance would constitute a duplica
tion of benefits paid to the veteran from the 
Federal Treasury, or (2) he is pursuing a 
course of apprentice or other tmining on the 
job, a course of institutional on-farm train
ing, or a course of education and training 
described in subsection (b) on a less than 
full-time basis. 
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"'§ 1933. Measurement of courses 
" ' (a) For the purposes of this chapter ( 1) 

an institutional trade or technical course · 
offered on a clock-hour basis below the col
lege level involving shop practice as an 
integral part thereof, shall be considered a 
full-time course when a minimum of thirty 
hours per week of attendance is required 
with not more than two and one-half hours 
of rest periods per week allowed,_ (2) an 
institutional course offered on a clock-hour 
basis below the college level in which theo
retical or classroom instruction predomi
nates shall be considered a full-time course 
when a minimum of twenty-five hours per 
week net of instruction is required, and (3) 
an institutional undergradu.a.te course offered 
by a college or university on a· quarter or 
semester-hour basis for which credit is 
graruted toward a standard college degree 
shall be considered a full-time course when 
a minimum of fourteen semester hours or 
its equivalent is required. 

" '(b) The Administrator shall define full
time training in the case of all types of 
courses of education or training other than 
institutional on-farm tra.lning and the types 
of courses referred to in subsection (a); 
except that, the Administrator shall not de
fine full-time apprentice training for a par
ticular establishment other than that estab
lished as the standard workweek through 
bona. fide collective bargaining 'between em
ployers and employees. 
"'§ 1934. Overcharges by educational insti-

tutions · 
"'The Administrator may, if he finds tnat 

an institution has charged or received from 
any eligible veteran any amount in excess 
o! the established charges for tuition and 
fees which the institution requires similarly 
circumstanced nonveterans enrolled in the 
same course to pay, disapprove such educa
tional institution for the enrollment of any 
veteran not already enrolled therein, except 
that, in the case of a tax-supported public 
educational institution which does not have 
established charges for tuition and fees 
which it requires nonveteran residents to 
pay, such institution may charge and receive 
from each eligible veteran who is a resident 
an amount equal to the estimated cost of 
te.aching personnel and supplies for instruc
tion attributable to such veteran, but in no 
event to exceed the rate of $10 per month 
for a full-time course. Any educational 
institution or training .establishment dis
approved under this section shall also be 
disapproved for the enrollment of any vet
eran not already enrolled therein under 
chapter 31, or for the enrollment of any 
eligible person not already enrolled therein 
under chapter 35. 
"'Subchapter V-State Approving Agencies 
"'§ 1941. Designation 

" ' (a) Unless otherwise established by the 
law of the State concerned, the chief execu
tive of each State is requested to create or 
designate a State department or agency as 
the "State approving agency" for his State 
for the purposes of this chapter. 

" • (b) ( 1) If any State fails or declines to 
create or designate a State approving agency, 
the provisions of this chapter which refer 
to the State approving agency shall, with 
respect to such State, be deemed to refer to 
the Administrator. 

"'(2) In the case of courses su'bject to ap
proval by the Administrator under section 
1942 of this title, the provisions of thh: chap
ter which refer to a State approving agency 
shall be deemed to refer to the Administrator. 
"'§ 1942. Approval of courses 

" • (a) An eligible veteran shall receive the 
benefits of this chapter while enrolled in a 
course of education or training offered by an 
educational institution or training establish
ment only if such course is approved by the 
State approving agency for the State where· 

such educational institution or training es .. 
tablishment is situated or by the Adminis
trator. Approval of courses by State approv ... 
J.ng agencies shall be in accordance with the 
provisions of this chapter and such other 
regulations and policies as the State approv .. 
lng agency may adopt. Each State approv .. 
tng agency shall furnish the Administration 
with a current list of educational institu
tions and training establishments, specify .. 
lng courses which it has approved, and, in 
addition to such list, it shall furnish such 
other information to the Administrator as it 
and the Administrator may determine to be 
necessary to carry o~ t the purposes of this 
cnapter. ;Each State approving agency shall 
notify the Aqministrator of the disapproval 
of any course previo~sly approved and shall 
set forth the reasons for such disapproval. 

"'(b) The Administrator shall be respon
sible for the approval of courses of education 
or training offered by any agency of the Fed
eral Government authorized under other laws 
to supervise such education or training. The 
Administrator may approve any course in any 
other educational institution or training es
tablishment in accordance with the provi
sions of this chapter. 
"'§ 1943. Cooperation 

"'(a} The Administrator and each State 
approving agency shall take cognizance of the 
fact that definite duties, functions, and re
sponsibllities are conferred upon the Admin
-istrator and each State approving agency un
der the veterans' educational programs. To 
assure that such programs are effectively and 
efficiently administered, the cooperation of 
the Administrator and the State approving 
agencies is essential. It is necessary to es
tablish an exchange of information pertain
ing to activities of educational institutions 
and training establishments, and particular 
attention should be given to the enforcement 
of approval standards, enforcement of wage 
and income limitations, enforcement of en
rollment restrictions, and fraudulent and 
other criminal activities on the part of per
sons connected with educational institutions 
and training establishments 1n which vet
erans are enrolled under this chapter. 

" '(b) The Administrator will furnish the 
State approving agencies with copies of such 
Veterans' Administration informational ma
terial as may aid them in carrying out this 
chapter. 
"'§ 1944. Use of Office of Education and other 

Federal agencies. 
"'(a) In carrying out his functions under 

this chapter, the Administrator may utilize 
the facilities and services of any other Fed
eral department or agency. The Adminis
trator shall ut1lize the services of the Office 
of Education in developing cooperative agree
ments between the Administrator and State 
and local agencies relating to the approval 
of courses of education or training as pro
vided for in section 1945 of this title, in 
reviewing the plan of operations of State ap
proving agencies under such agreements, and 
in rendering technical assistance to such 
State and local agencies in developing and 
improving policies, standards, and legislation 
in connection with their duties under this 
chapter. 

"'(b) Any such utmzation shall be pur
suant to proper agreement with the Federal 
department or agency concerned; and pay
ment to cover the cost thereof shall (except 
in the case of the Office of Education) be 
made either in advance or by way of reim
bursement, as may be provided in such agree
ment. Funds necessary to enable the Office 
of Education to carry out its functions under 
this chapter are authorized to be appropriat
ed directly to such Office. 
"'§ 1945. Reimbursement of expenses 

"'The Administrator is authorized to enter 
into contracts or agreements with _State and 
local agencies to pay such State and local 
agencies for reasonable and necessary ex-

penses of salary and travel incurred by em
ployees of such agencies in ( 1) rendering 
necessary services in ascertaining the quall
fications of educational institutions and 
training establishments for furnishing 
courses of education or training to eligible 
veterans under this chapter, and in the su
pervision of such educational institutions 
and training establishments, and (2) fur
nishing, at the request of the Administrator, 
any other services in connection with this 
chapter. Each such contract or agreement 
shall be conditioned upon compliance with 
the standards and provisions of this chapter. 
" 'Subchapter VI-Approval of Courses of 

Education and Tratning 
"'§ 1951. Apprentice or other training on the 

job 
"• (a) Apprentice or other training on the 

job shall consist of courses offered by train
ing establishments whenever such courses or 
training are furnished in accordance with 
the provisions of this section. Any training 
establishment desiring to furnish a course 
of apprentice or other training on the job 
shall submit to the appropriate State approv
ing agency a written application setting forth 
the course of training for each job for which 
an ellgible veteran is to be trained. The 
written application covering the course or 
training shall include the following: 

"'(1) Title and description of the specific 
job objective for which the ellgible veteran 
is to be trained; 

"'(2} The length of the training period; 
" '(3) A schedule llsting various oper

ations for major kinds of work or tasks to 
be learned and showing for each, job oper
ations or work, tasks to be performed, and 
the approximate length of time to be spent 
on each operation or task; 

"'(4) The wage or salary to be paid at the 
beginning of the course of training, at each 
successive step in the course, and at the com
pletion of training; 

"'(5} The entrance wage or salary paid by 
the establlshment to employees already 
trained in the kind of work for which the 
veteran is to be trained; and 

"'(6) The number of hours of supple
mental related instruction required. 

"'(b) The appropriate State approving 
agency may approve a. course of apprentice 
or other training on the job specified in an 
application submitted by a training estab
lishment In accordance with subsection (a) 
if such training establlshment is found upon 
investigation to have met the following cri
teria.: 

'' • ( 1) The training content of the course 
is adequate to qualify the ellgible veteran for 
appointment to the job for which he is to 
be trained. 

"'(2} There is reasonable certainty that 
the job for which the eligible veteran is to 
be trained will be available to him at the end 
of the training period. 

"'(3} The job is one in which progression 
and appointment to the next higher classi
fication !'lore based upon skills learned through 
organized trainin~ on the jQb and not on 
such factors as length of service and normal 
turnover. 

" • ( 4) The wages to be paid the eligible 
veteran for each successive period of train
ing are not less than those customarily paid 
in the training establishment and in the 
community to a learner in the same job who 
is not a veteran. 

" • ( 5) The job customarily requires a 
period of training of not less than three 
months and not more than two years of full
time training, except that this provision 
shall not apply to apprentice training. 

" • ( 6) The length of the training period 
is no longer than that customarily requested 
by the training establishment and other 
training establishments in the community to 
provide an eligible veteran with the required 
skills, arrange for the acquiring of job 
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knowledge, tecllnical information·, and otlier 
facts which the eligible veteran wm need to 
learn in order to become competent on the 
job for which he is being trained. 

" '(7) Provision is made for related in
struction for the individual eligible veteran 
who may need it. 

1' '(8) There is in the training establish~ 
ment adequate t;;pace, equipment, -instruc .. 
tiona! material, and instructor personnel to 
provide satisfactory training on the job. 

" 1 (9) Adequate records are· kept to show 
tlle progress made by each eligible veteran 
toward his job objective. 

'' '(10) Appropriate credit is given the eli
gible veteran for previous training and job 
e~erience, whether 1n the military service 
or el8ewllere, his beginning wage adjusted to 
tne level to which such credit advances him, 
ancl hit;l training period shortened, accord
ingly, and provision is made for certification 
by the training establisb.Ip.ent that such 
credit has been granted and tbe beginning 
wage adjusted accordingly. No course of 
training will be considered bona fide if given 
to an eligible veteran who is already quali
fied by training and e~perience for the job 
objective. 

" ' ( 11) A signed copy of the training agree
ment for each eligible veteran, including the 
training program and wage scale as approved 
by the State approving a-gency, is provided 
to the veteran and to the Administrato,r and 
the State approving agency by the employer. 

" ' ( 12) Upon completion of the courl;le of 
training furnished by the training establish
ment the eligible veteran is given a certifi
cate by the employer indicating the length 
and type of training provided and that the 
eligible veteran has completed the course of 
training on the job satisfactorily. 

"'(13) That the course meets such other 
criteria as may be established by the State 
approving agency. 
"'§ 1952. Institutional on-tarm training 

"• (a) An eligible veteran shall ·be entitled 
to the benefits of this chapter while enrolled 
in a course of full-time institutional on-farm 
training which has been approved by the ap
propriate State approving agency in accord
ance with the :provisions of this section. 

"'(b) The State approving agency may ap
prove a course of institutional on-farm train
ing when it satisfies the following require
ments: 

" • ( 1) The course combines organized 
group instruction in agricultural and related 
subjects of at least two hundred hours per 
year (and of at least eight hours each month) 
at an educational institution, with super
vised work experience on a farm or other 
agricultural establishment. 

" • (2) The eligible veteran wm perform a 
part of such course on a farm or other agri
cultural establishment under his control. 

"'(3) The course is developed with due 
consideration to the size and character of 
the farm or other agricultural establishment 
on which the eligible veteran will receive his 
supervised work experience and to the need 
of such eligible veteran, in the type of farm
ing for which he is training, for proficiency 
in planning, producing, marketing, farm 
mechanics, conservation of resources, food 
conservation, farm financing, farming man
agement, and the keeping of farm and home 
accounts. 

"'(4) The eiigible veteran will receive not 
less than one hundred hours of individual 
instruction per year, 'not less than fi;fty hours 
of which shall be on such farm or other 
agrlcultural establishment (with at least two 
visits by the instructor to such farm each 
month). Such individual instruction shall 
be given by the instructor responsible for 
the veteran's institutional instruction and 
shall include instruction and home-study 
assignments in the preparation of budgets, 
inventories, and statements showing the pro
duction, use on the farm, and sale of crops, 
livestock, and livestock products. 

" ' ( 5) The eligible veteran will be assured 
of control of such farm or other agricultural 
establishment (whether by ownership, lease, 
management, agreement, or other tenure ar
rangement) until the completion of his 
course. 

"'(6) Such farm or other agricultural es
tablishment shall be of a size and character 
which (A) wm, together with the group-in
struction part of the course, occupy the full 
time of the eligible veteran, (B) will permit 
instruction in all aspects of the management 
of the farn;t or other agricultural establish
ment of the type for which the eligible vet
eran is being trained, and wm provide the 
eligible veteran an opportunity to apply to 
the oper&tion of .bis farm or other agricul
tural establishment the major portion of the 
fa,rm practices taught in the group-instrqc
tion part of the course, and (c) will assure 
him a satisfactory income for a reasonable 
living under normal conditions at least by 
the end of .bis course. 

"'(7) Provision shall be made for certifica
tion by the institution and the veteran that 
the training offered does not repeat or du
plicate training previously received by the 
veteran. 

"' (8) The institutional on-farm training 
meets such other fair and reasonable stand .. 
ards as may be established by the State ap
proving agency. 
'' '§ 1953. Approval of accredited courses 

"'(a) A State approving agency may ap
prove the courses offered by an educational 
institution when-

" '(1) such courses have been accredited 
and approved by a nationally recognized ac
crediting agency or association; 

"' (2) credit for such course is approved 
by the State department of education for 
credit toward a high school diploma; 

"'(3) such courses are conducted under 
sections 11-28 of title 20; or 

" ' ( 4) such courses are accepted by the 
State department of education for credit for 
a teacher's certificate or a teacher's degree. 
For the purposes of this chapter the Commis
sioner shall publish a list of nationally rec
ognized accrediting agencies and associations 
which he determines to be a reliable author
ity as to the· quality of training offered by 
an educationalins·titution and the State ap
proving agencies may, upon concurrence, uti
lize the accreditation of such accrediting 
associations or agencies for approval of the 
courses specifically accredited and approved 
by such accrediting association or agency. 
In making application for approval, the in
stitution shall transmit to the State approv
ing agency copies of its catalog or bulletin. 

"'(b) As a condition to approval under 
this section, the State approving agency 
must find that adeguate records are kept by 
the educational institution to show the 
progress of each eligible veteran. The Sta.te 
~pproving agency must also find that the 
educational institution maintains a writ
ten record of the previous education and 
training of the veteran and clearly indicates 
that appropriate credit has been given by 
the institution for previous education and 
training, with the training period shortened 
proportionately and the veteran and the Ad
ministrator so notified. 
"'§ 1954. Approval of nonaccredited courses 

" .'(a) No course of education or training 
(other than a course of institutional on-farm 
training) which has not been a;pproved by a 
State approving agency pursuant to section 
1953 of this title, which is offered by a public 
or pri~ate, profit or nonprofit, educational 
institution shall be approved for the purposes 
of this chapter unless the educational insti
tution offering such course submits to the ap
propriate State approving agency a written 
~pplication for approval of such course 1n ac
cordance with the provisions of this chapter. 

" '(b) Such application shall be accom
panied by not less than two copies of the cul'
rent catalog or bulletil_l whioh is certified as 

true and correct in content and policy by an 
al}.thorized owner or official and includes the 
following: 

" ' ( 1) Identifying data, such as volume 
number and date of publication; 

"'(2) Names of the institution and its 
governing body, officials, and faculty; 

"'(3) A calendar of the institution show
ing legal holidays, beginning and ending 
date of each quarter, term, or semester, and 
other important dates; · 

"'(4} Institution policy and regulations 
on enrollment with respect to enrollment 
dates and speoific entrance requirements for 
ea.ch course; 

" • ( 5) Institution policy and regulations 
relative to leave, absences, class cuts, make
up work, tardiness and interruptions for un
satisfactory attendance; 

"'(6) Institution policy and regulations 
relative to standards of progress required of 
the student by the institution (this policy 
wm define the grading system of the institu
tion, the minimum grades considered satis
factory, conditions for interruption for un
satisfactory grades or progress and a descrip
tion of the probationary period, if any, al
lowed by the institution, and conditions of 
reentrance for those students dismissed for 
unsatisfactory progress. A statement will be 
made regarding progress records kept by the 
institution and furnished the student); 

"'(7) Institution policy and regulations 
relating to student conduct and conditions 
for dismissal for unsatisfactory conduct; 

"'(8} Detailed schedules of fees, charges 
for tuition, books, supplies, tools, student 
activities, laboratory fees, service charges, 
rentals, deposits, and all other charges; 

"'(9) Polley and regulations of the insti
tution relative to the refund of the unused 
portion of tuition fees, and other charges 
in the event the student does not enter the 
course or withdraws or is discontinued there
from; 

"'(10) A description of the available space, 
facilities, and equipment; 

"'(11) A course outline for each course 
for which approval is requested, showing 
subjects or units in the course, type of work 
or skill to be learned, and approximate time 
and clock hours to be spent on each subject 
or unit; and 

"'(12) Polley and regulations of the insti
tution relative to granting credit for previous 
educational training. 

" ' (c) The appropriate State approving 
agency may approve the application of such 
institution when the institution and its non
accredited courses are found upon investiga
tion to have met the following criteria: 

" ' ( 1) The courses, curriculum, and in
struction are consistent with quality, con
tent, and length with similar courses in pub
lic schools and other private schools in the 
State, with recognized accepted standards. 

"'(2) There is in the institution adequate 
space, equipment, instructional material, and 
instructor personnel to provide training of 
good quality. 

"'(3) Educational and experience quali
fications of directors, administrators, and 
instructors are adequate. 

"'(4) ·The institution maintains a written 
record of the previous education and train
ing of the veteran and clearly indicates that 
appropriate credit has" been given by the 
institution for previous education and train
ing, with the training period shortened pro
portionately and the veteran and the Admin
istrator so notified. 

"'(5) A copy of the course outline, sched
ule of tuition, fees, and other charges, reg
ulations pertaining to absence, grading pol
icy, and rules of operation and conduct will 
be furnished the veteran upon enrollment. 

"'(6) Upon completion of training, the 
veteran is given a certificate by the institu
tion indicating the approved course and indi
cating that training was satisfactorily com
pleted. 



17134 CONGRESSIONAL RECORD- SENATE July 16, 1965 
" • (7) Adequate records as prescribed by 

the State approving agency are kept to show 
attendance and progress or grades, and satis
factory standards relating to attendance, 
progress, and conduct are enforced. 

"'(8) The institution complies with all 
local, city, county, municipal, State, and Fed
eral regulations, such as fire codes, building 
and sanitation codes. The State approving 
1\gency may require such evidence of compli
ance as is deemed necessary. 

"'(9) The institution is financially sound 
and capable of fulfilling its commitments for 
training. 

"'(10) The institution does not utilize 
advertising of .any type which is erroneous or 
misleading, either by actual statement, omis
sion, or intimation. The institution shall 
not be deemed to have met this requirement 
until the State approving agency (A} has 
acertained from the Federal Trade Commis
sion whether the Commission has issued an 
order to the institution to cease and desist 
from any act or practice, a:r:.d (B) has, if such 
an order has been issued, given due weight to 
that fact. 

"'(11) The institution does not exceed its 
enrollment limitations as established by the 
State approving agency. 

"'(12) The institution's administrators, 
directors, owners, and instructors are of good 
reputation and character. 

"'(13) The institution has and maintains 
a policy for the refund of the unused portion 
of tuition, fees, and other charges in the 
event the veteran fails to enter the course or 
withdraws or is discontinued therefrom at 
any time prior to completion and such policy 
must provide that the amount charged to 
the veteran for tuition, fees, and other 
charges for a portion of the course shall not 
exceed the approximate pro rata portion of 
the total charges for tuition, fees, and other 
charges that the length of the complete por
tion of the course bears to its total length. 

"' (14) Such additional criteria as may be 
deemed necessary by the State approving 
agency. 
"'§ 1955. Notice of approval of courses 

"'The State approving agency, upon deter
mining that an educational institution has 
complied with all the requirements of this 
chapter, will issue a letter to such institu
tion setting forth the courses which have 
been approved for the purposes of this chap
ter, and will furnish an official copy of such 
letter and any subsequent amendments to 
the Administrator. The letter of approval 
shall be accompanied by a copy of the catalog 
or bulletin of the institution, as approved by 
the State approving agency, and shall con
tain the following information: 

"'(1) date of letter and effective date of 
approval of courses; 

"'(2) proper address and name of each 
educational institution or training establish
ment; 

"'(3) authority for approval and condi
tions of approval, referring specifically to the 
approved catalog or bulletin published by 
the educational institution; 

" ' ( 4) name of each course approved; 
" ' ( 5) where applicable, enrollment limita

tions such as maximum numbers authorized 
and student-teacher ratio; 

"' (6) signature of responsible official of 
State approving agency; and 

" '(7) such other fair and reasonable pro
visions as are considered necessary by the 
appropriate State approving agency. 
"'§ ·1956. Disapproval of course and discon-

tinuance of allowances 
•• • (a) Any course approved for the pur

poses of this chapter which fails to meet any 
of the requirements of this chapter shall be 
immediately disapproved by the appropriate 
State approving agency. An educational in
stitution or training establishment which 
has its courses disapproved by a State ap
proving agency wlll be notified of such dis-

approval by a certified or registered letter 
of notification and a return receipt secured. 

"'(b) The Administrator may discontinue 
the education and training allowance of any 
eligible veteran if he finds that the course of 
education or training in which such veteran 
is enrolled fails to meet any of the require
ments of this chapter or if he finds that the 
educational institution or training establish
ment offering such course has violated any 
provisions of this chapter or falls to meet 
any of its requirements. 

"'(c) Each State approving agency shall 
notify the Administrator of each course 
which it has disapproved under this section. 
"'Subchapter VII-Miscellaneous Provisions 
"'§ 1961. Authority and duties of Admin-

istrator 
"'Payments under this chapter shall be 

subject to audit and review by the General 
Accounting Office as provided by the Budget 
and Accounting Act of 1921 and the Budget 
and Accounting Procedures Act of 1950. 
"'§ 1962. Educational and vocational coun

seling 
"'The Administrator may arrange for 

educational and vocational counseling to 
persons eligible for education and training 
under this chapter. At such intervals as he 
deems necessary, he shall make available in
form9.tion respecting the need for general 
education and for trained personnel in the 
various crafts, trades, and professions. 
Facilities of other Federal agencies collecting 
such information shall be utilized to the ex
tent he deems practicable. 
"'§ 1963. Control by agencies of United 

States 
"'No department, agency, or officer of the 

United States, in carrying out this chapter, 
shall exercise any supervision or control, 
whatsoever, over any State approving agency, 
State educational agency, or State ap
prenticeship agency, or any educational in
stitution or training establlshment. Nothing 
in this section shall be deemed to prevent 
any department, agency, or officer of the 
United States from exercising any supervi
sion or control which such department, 
agency, or officer is authorized by law to 
exercise over any Federal educational in
stitution or training establishment, or to 
prevent the furnishing of education or train
ing under this chapter in any institution or 
establishment over which supervision or con
trol is exercised by such other department, 
agency, or officer under authority of exist
ing provisions of law. 
"'§ 1964. Confilcting interests 

"'(a) Every officer or employee of the Vet
erans' Administration, or of the Office of 
Education, who has, while such an officer or 
employee, owned any interest in, or received 
any wages, salary, dividends, profits, gratui
ties, or services fro~. any educational insti
tution operated for profit in which an eligible 
veteran was pursuing a course of education 
or training under this chapter shall be im
mediately dismissed . from his office or em-
ployment. ' 

" • (b) If the Administrator finds that any 
person who is an officer or employee of a 
State approving agency has, while he was 
such an officer or employee, owned any in
terest in, or received any wages, salary, divi
dends, profits, gratuities, or services from, an 
educational institution operated for profit 
in which an eligible veteran was pursuing a 
course of education or training under this 
chapter, he shall discontinue making pay
ments under section 1945 of this title to 
such State approving agency unless such 
agency shall, without delay, take such steps 
as may be necessary to terminate the em
ployment of such person and such payments 
shall not be resumed while such person is an 
officer or employee of the State approving 
agency, or State department of veterans af
fairs or State department of education. 

"'(c) A ~Late approving agency shall not 
approve any course offered by an educational 
institution operated for profit and, 1! any 
such course has been approved, shall dis
approve each such course, if it finds that any 
officer or employee of the Veterans' Admin
istration, the Office of Education, or the 
State approving agency owns an interest in, 
or receives any wages, salary, dividends, prof
its, gratuities, or services from, such insti
tution. 

"'(d) The Administrator may, after rea
sonable notice and public hearings, waive in 
writing the application of this section 1n the 
case of any officer or employee of the Vet
erans• Administration, of the Office of Edu
cation, or of a State approving agency, 1! he 
finds that no detriment wm result to the 
United States or to eligible veterans by rea
son of such interest or connection of such 
officer or employee. 
"'§ 1965. Reports by institutions 

"'(a) Educational institutions and train
ing_ establishments shall, without delay, re
port to the Administrator in the form pre
scribed by him, the enrollment, interrup
tion, and termination of the education or 
training of each eligible veteran enrolled 
therein under this chapter. 

" '(b) The Administrator shall pay to each 
educational institution which is required to 
submit reports and certifications to the Ad
ministrator under this chapter., an allowance 
at the rate of $1 per month for each eligible 
veteran enrolled in and attending such in
stitution under the provisions of this chapter 
to assist the educational institution in de
fraying the expense of preparing and submit
ting such reports and certifications. Such 
allowances shall be paid in such manner and 
at such times as may be prescribed by the 
Administrator, except that if any institution 
fails to submit reports or certifications to the 
Administrator as required by this chapter, no 
allowance shall be paid to such institution 
for the month or months during which such 
reports or certifications were not submitted 
as required by the Administrator. 
"'§ 1966. Overpayments to veterans 

"'Whenever the Administrator finds that 
an overpayment has been made to a veteran 
as the result of (1) the willful or negligent 
failure of the educational institution or 
training establishment to report, as required 
by this chapter and applicable regulations, 
to the Veterans' Administration excessive ab
sences from a course, or discontinuance or 
interruption of a course by the veteran or 
(2) false certification by the educational in
stitution or training establishment, the 
amount of such overpayment shall constitute 
a liability of such institution or establish
ment, and may be recovered in the same man
ner as any other debt due the United States. 
Any amount so collected shall be reimbursed 
if the overpayment is recovered from the 
veteran. This section shall not preclude the 
imposition of any civil or criminal liability 
under this or any other law. 
" • § 1967. Examination of records 

"'The records and accounts of educational 
institutions and training establishments per
taining to eligible veterans who received edu
cation or training under this chapter shall be 
available for examination by duly authorized 
representatives of the Government. 
"'§ 1968. False or misleading statements 

"'In each case where the Administrator 
finds that an educational institution or train
ing establishment has willfully submitted a. 
false or misleading claim, or where a veteran, 
with the complicity of an educational institu
tion or training establishment, has submitted 
such a claim, he shall make a complete re
port of the facts of the case to the appro
priate State approving agency and where 
deemed advisable to the Attorney General of 
the United States for appropriate action. 
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"'§ 1969. Information furnished by Federal 

Trade Commission · 
" 'The Federal Trade Commission shall 

keep all State approving agencies advised of 
any information coming to its attention 
which would be of assistance to such agen
cies in carrying out their duties under this 
chapter. 
"'§ 1970. Effective date and retroactive al

lowances 
" 'The provisions of this chapter shall take 

effect as of September 1, 1965. In the event 
this chapter is enacted subsequent to such 
date, the Administrator shall prescribe regu
lations for ma king retroactive payments of 
educat ion and training allowances, upon ap
plication therefor, to eligible veterans for 
education or training pursued by them on or 
after September 1, 1965, and prior to the date 
of the enactment of this chapter.' 

"(b) The table of contents at the begin
ning of such title is amended by inserting 
immediately after 
"'39. Automobiles for Disabled Vet-erans ________________________ 1901' 

the following: 
" '40. Education of Veterans Who Serve 

Between January 31, 1955, and 
July 1, 1967 _____________ ____ 1908'. 

"(c) The table of chapters at the begin
ning of part III of such title is amended by 
inserting immediately after 
"'39. Automobiles for Disabled Vet-erans ________________________ 1901' 

the following: 
" '40. Education of Veterans Who 

Served Between January 31, 
1955, and July 1, 1967 ________ 1908'. 

"(d) Such title is further amended
"(!) by inserting in section 102(a) (2) 1m

mediately after 'chapter 33' the following: 
'or 40', and by striking out 'chapters 19 and 
33' in section 102 (b), and inserting in lieu 
thereof 'chapters 19, 33, and 40'; 

"(2) by striking out in section lll(a) '33 
or 35', and inserting 1n lieu thereof the fol
lowing: '33, 35, or 40'; 

"(3) by inserting in section 211 (a) after 
'1761,' the following: '1961,': 

"(4) by striking out in section 1662(b) 
'chapters 31 and 35' and inserting in lieu 
thereof the following: 'chapters 31, 35, and 
40': 

"(5) by striking out in section 17ll(b) 
'chapter 31 or 33', and inserting in lieu there
of the following: 'chapter 31, 33, or 40': 

"(6) by striking out in section 1734(a) 
'chapter 31 or 33' and inserting in lieu 
thereof the following: 'chapter 31, 33, or 40': 

"(7) by striking out in section 3013 'and 35' 
and inserting in lieu thereof the following: 
'35, and 40'; 

"(8) by inserting after 'chapter 35' in 
section 16ll(a) (2) the following: 'or educa- · 
tion or training under chapter 40': and 

"(9) by inserting in section 1634 imme
diately before the comma following 'therein' 
the following: 'under this chapter or chap
ter40'. 

"SEc. 7. (a) Chapter 37 of title 38, United 
States Code, is amended by inserting imme
diately after section 1817 the following new 
section: 
"'§ 1818. Veterans of a period of host111ties 

"'(a) Each veteran who served on active 
duty during a period of host111ties shall be 
eligible for the benefits of this chapter, sub
ject to the provisions of this section, if his 
total service was for a period of ninety days 
or more, or if he was discharged or released 
from a period of active duty, any part of 
which was served during a period of hostil
ities, for a service-connected disabUity. 

"'(b) No veteran shall be eligible for bene
fits under this section so long as he is eligible 
under this chapter for any unused benefits 
derived from service during World War II 
or the Korean conflict. Any veteran who is 
eligible for benefits under this section and 

who has obtained benefits under this chap
ter by reason of service during World War II 
or the Korean conflict shall have his benefits 
under this section reduced by the amount of 
any benefits previously obtained under this 
chapter. Benefits shall not be afforded un
der this section to any individual on account 
of service as a commissioned officer of the 
Coast and Geodetic Survey, or the Regular or 
Reserve Corps of the Public Health Service. 

"'(c) Loans may be made or guaranteed 
under this section in the case of any eligible 
veteran if m ade not more than ten years 
from the dat e of such veteran's discharge or 
release from his last period of active duty, 
any part of which occurred during the period 
of host111tles on which his eligibillty is based, 
plus an additional period equal to one year 
for each three months of active duty per
formed by the veteran in such area of hostil
ities, except that entitlement shall not con
tinue in any case after January 31, 1985, nor 
shall entitlement expire in any case prior to 
January 31, 1975. 

"'(d) If a loan report or an application 
for loan guaranty relating to a loan author
ized by this section is received by the Ad
ministrator before the date of the expiration 
of the veteran's entitlement, the loan may be 
guaranteed or insured pursuant to the pro
visions of this section after such date; and if 
a commitment for a direct loan is issued by 
the Administrator on or before the date of 
expiration of the veteran's entitlement, the 
loan may qe made after such date.' 

"(b) The table of sections at the beginning 
of chapter 37 of such title is amended by in
serting below 
"'1817. Release from liability under guar

anty.' 
the following: 
" '1818. Veterans of a period of host111ties.' 

"SEc. 8. (a) Section 1901(a) of title 38, 
United States Code, is amended by striking 
out 'or the Korean confiict' and inserting in 
lieu thereof ', the Korean confiict, or a period 
of hostillties.' 

"(b) Section 1905 of such title is amended 
by adding at the end thereof a new sentence 
as follows: 'In the case of any veteran whose 
eligib111ty under this chapter is based upon 
service performed during a period of hostil
ities and whose date of discharge or release 
from active m111tary, naval, or air service 
preceded th.e date of enactment of this sen
tence, the five-year period referred to 1n the 
first sentence of this section shall not begin 
to run until such date of enactment.' 

"SEC. 9. (a) Sction 2101(a) of title 38, 
United States Code, is amended by inserting 
immediately after 'Korean conflict' the fol
lowing: 'or a period of hostilities'.'' 

"(b) Section 2101(b) (1) of such title is 
amended by striking out 'if he is a commis
sioned officer,' and inserting in lieu thereof 
'if he is a commissioned officer whose eligibil
ity under this chapter is based upon service 
during the Korean confl.ict,'. 

"(c) Section 2102(a) of such title is 
amended by-

"(1) striking out 'Mustering-out payment 
for persons eligible under section 2101 of this 
title shall be in sums as follows:• and insert
ing in lieu thereof the following: '(1) Mus
tering-out payment for persons whose eligi
bilLty under section 2101 of this title is based 
on services during the Korean confl.ict shall 
be in sums as follows:': 

"(2) redesignating paragraphs (1), (2), and 
(3) as subparagraphs (A), (B), and (C), re
spectively; and 

"(3) adding at the end thereof a new 
paragraph as follows: 

"'(2) Mustering-out payments for persons 
whose eligib111ty under section 2101 of this 
title is based on service during a period of 
host111ties shall be in the sum of $300.'. 

(d) Section 2102(b) of such title is amend
ed by-

" ( 1) striking out in the first sentence • (a) 
( 1) • and inserting in lieu thereof • (a) ( 1) 
(A) or (a) (2) '; 

"(2) striking out in the second sentence 
'(a) (2)' and inserting in lieu thereof '(a) 
(1) (B)'; and 

"(3) striking out in the third sentence 
'(a) (3)' and inserting in lieu thereof '(a) (1) 
(C)'. 

" (e) Section 2104 of such title is amended 
by-

.. ( 1) striking out in the first sentence 
'entitled to mustering-out payment' and in
serting in lieu thereof 'entitled to mustering
out payment by virtue of service performed 
during the Korean conflict and'; and 

" ( 2) inserting after the first sentence a 
new sentence as follows 'Any member of the 
Armed Forces entitled to mustering-out pay
ment by virtue of service performed during a 
period of hostilLties and who was discharged 
or relieved from 81Ctive duty under honorable 
conditions prior to the date of enactment 
of this sentence shall, if application there
for is made within two years after the date 
of enactment of this sentence, be paid such 
payment by the Secretary concerned begin
ning within one month after application 
has been received and approved.' 

"SEc. 10. (a) Chapter 53 of title 38, United 
States Code, is amended by adding at the 
end thereof a new section as follows: 
"'§ 2111. Authority of President To Designate 

Areas of Host111ties 
"'In order that certain provisions of this 

title, applicable only to veterans who perform 
service during wartime, may be applicable 
to veterans who have been called upon, dur
ing periods when the United States is not 
engaged in a formally declared war, to serve 
in areas of the world in which armed con
filet or other warlike conditions exist, the 
President is authorized to designate by Execu
tive order any area of the world outside the 
United States as an area of host111ties, if 
he finds (1) that members of the Armed 
Forces will be called upon to serve in such 
area, and ( 2) that while serving in such 
area members of the Armed Forces are like
ly to be subjected to armed conflict or simi
lar hazardous, warlike conditions. In des
ignating any area of the world as an area 
of hostiUties the President shall identify 
such area in geographic terms and shall, for 
purposes of bene·fl.ts under this title, specify 
the date on which such area becomes on area 
of host111ties, and, at such time as he finds 
that members of the Armed Forces are no 
longer serving in such area or that warlike 
conditions no longer exist in such area, 
specify the date on which such area ceases 
to be an area of host111ties. No period prior 
to February 1, 1955, may be designated, under 
authority of this section, as a period of hos
t111ties.' 

"(b) The table of chapters at the beginning 
of chapter 53 of such title is amended by 
adding at the end thereof the following: 
"'3111. Authority of President To Designate 

Areas of Host111ties.' 
"Amend the title to read as follows; 'A bill 

to authorize wartime benefits under certain 
circumstances for peacetime veterans an.d 
their dependents.' " 

SECTION-BY-SECTION ANALYSIS OF SALTON
STALL SUBSTITUTE FOR S. 9 

Section 1: Subsection (a) amends the defi
nition of the term "period of war" contained 
in section 101 of title 38, United States Code, 
so as to include in the meaning of such term 
any period of host111ties, a term defined by 
the bill. 

Subsection (b) adds two new definitions 
to section 101 of title 38. One definition de
fines the term "area of host111ties" and the 
other defines the term "period of hostilities." 
It should be noted with respect to the latter 
definition that whenever the term "period of 
host111ties" is used throughout the bill, it has 
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application only to veterans who served (1) 
during a period of hostilities, and (2) in an 
area of hostilities some time during that 
period. Thus, even though a veteran may 
have served within the time limits that an 
area was designated as an area of hostilities, 
such veteran would not be affected by the 
term "period of hostilities" unless he served 
in an area of hostilities covered by a Presi
dential designation. 

Section 2: Subsection (a) amends section 
521 (a) of the title so that veterans of a 
period of hostilities, as well as veterans of 
World Wars I and II and the Korean con
flict, can qualify for non-service-connected 
disability pensions. 

Subsection (b) amends section 521(f) of 
title 38 for the purpose of prescribing the 
service requirements that veterans of a period 
of hostilities must meet in order to be eU• 
gible for non-service-connected disability 
pension. The amendment provides that the 
veteran ( 1) must have served for a period of 
90 consecutive days or more, any part of 
which was served during a period of hostili
ties (as indicated before, service during ape
riod of hostilities carries with it the require
ment that the service must have been in an 
area of hostilities also), or (2) must have 
served for any period of time during a period 
of hostilities and been discharged or released 
from service for a service-connected disabil
ity. A veteran of a period of hostilities who 
does not meet the 90-consecutive-day service 
requirement would qualify (as other wartime 
veterans do) if his aggregate service for two 
or more separate periods of service during 
more than one period of war equaled 90 days 
or more. 

Subsection (c) is a technical amendment. 
Subsection (d) amends section 541(a) of 

the title, making the widows of veterans of 
a period of hostUlties eligible to receive pen
sions, if such veterans met the service re
quirements of section 521 of the title, or if 
they were receiving payment for service-con
nected disability. 

Subsection (e) is a technical amendment. 
Subsection (f) adds the children of veter

ans of a period of hostilities to those children 
eligible to receive a pension under section 
542(a) of the title. 

Subsections (g), (h). and (i) are techni
cal amendments. 

Section 3 : This section amends section 
602 of title 38 in order to give to veterans of 
a period of hostilities the same presumption 
with regard to the development of a psy
chosis as it granted to veterans of World War 
II and the Korean conflict. 

Section 4: Subse.ction (a) amends section 
723 (b) of the title to provide that veterans 
of a period of hostilities will be eligible to 
take out a permanent plan life insurance 
policy or a limited convertible 5-lear-level
premium term insurance policy under sec
tion 723(b). The veteran must apply for 
such insurance within 120 days after his dis
charge or release from the Armed Forces fol
lowing service ·in an area of hostlllties. The 
policy will be issued without medical exami
nation. 

Subsection (b) adds a sentence at the end 
of section 723 (b) ; the new sentence states 
that those veterans of a period of hostilities 
who wm have been discharged before the 
enactment of this sentence will have 120 
days after this sentence is enacted in which 
to apply for the insurance plans added to 
section 723(b> of the title by section 4(a) 
of this bill. 

Section 5: Section 5 adds veterans of a 
period of hostilities who have incurred 
service-connected disabilities to the list of 
veterans who may qualify for vocational re
habilitation under section 1502(a) (1) of the 
title. 

Section 6: This section adds a new chap
ter to title 38 of the United States Code to 
provide educational benefits for veterans of 
a period of hostilities. The educational 

benefits made available under the new chap
ter 40 would be the same as those made 
available for veterans of the Korean confilct 
under chapter 33 of title 38, United States 
Code. 

The veteran's basic service period for pur
poses of determining the amount of time to 
which he is entitled to education or train
ing would begin with the veteran's most re
cent entry, enlistment, or call to active duty 
prior to his service in an area of hostilities 
and would end on the date of his first dis
charge or release from active duty after his 
service in such area. 

Educational benefits would be available to 
any veteran of a period of hostilities de
clared by the President to have existed prior 
to the date of enactment of the bill, but the 
veteran would not be eligible for any edu
cational and training allowance for any 
period of education or training completed 
prior to the date of enactment of the bill. 

The final termination date prescribed for 
education and training under the new chap
ter 40 is January 31, 1972. Since it is un
certain how long present world conditions 
will continue, it may become necessary for 
the Congress to extend the termination date 
from time to time. 

Section 7: This section adds veterans of a 
period of hostilities to those who may qualify 
for home, farm, and business loans under 
chapter 37 of the title and makes a necessary 
conforming amendment. 

Subsection (a) inserts a new section after 
section 1817 of the title. This new section 
1818 is entitled "Veterans of a period of hos
tilities•• and includes the following pro
visions: 

(a) A veteran of a period of hostillties will 
be eligible for benefits under this chapter 
( 1) if he served 90 days or more on active 
duty during a period of hostilities or (2) if he 
was discharged from active duty part of 
which was served during a period of hos·tili
ties, as a result of a service-connected dis
ability. · 

(b) A veteran will not be eligible for bene
fits under this section it he is still eligible 
under this chapter for unused benefits 
stemming from World War II or Korean con
fiict service. If a veteran is eligible for bene
fits under this section and has already de
rived benefits under this chapter from World 
War II or Korean confiict service, his benefits 
under this section will be reduced by the 

. amount of benefits already derived from this 
chapter. Service as an ofllcer in the Coast 
and Geodetic Survey or the Public Health 
Service does not entitle an individual to the 
benefits of this section. 

(c) The period for making or guarantee
ing loans under this section is as follows: 
( 1) The 10 years period after the eligible vet
eran's discharge from his last period of active 
duty, and part of whic-h was served during 
a period of hostilities, plus (2) 1 addition
al year for each 3-month period of active 
duty in an area of hostilities. 

In no case will the entitlement continue 
after January 31, 1985, and it will in no case 
expire before January 31, 1975. 

(d) If a veteran applies to the Administra
tor for a loan guarantee before the expira
tion of his entitlement, the loan may be 
guaranteed or insured after the date of expi
ration. If the Administrator issues a com
mitment for a direct loan before the date of 
expiration of a veterans' entitlement, he may 
make the loan after that date. 

Subsection (p) inserts "1818. Veterans of 
a period of hostilities" in the proper posi
tion in the table of sections at the begin
ning of chapter 37 of the title. 

Section 8: This section amends chapter 39 
of the title (Automobiles for Disabled Vet-
erans). . , 

Subsection (a) adds disabled veterans of 
a period of hostilities to those veterans un
der section 1901 (a) for whom the admin-

istrator wlll provide or assist in providing 
an automobile. 

Subsection (b) amends section 1905 of the 
title to state that if a veteran of a period 
of hostilities who is eligible under this chap
ter has been discharged before this amend
ment is enacted, he will have 5 years after 
the enactment of this amendment in which 
to make application for benefits under this 
chapter. 

Section 9: This section amends chapter 43 
of the title (Mustering-Out Payments). 

Subsection (a) adds to section 2101(a) 
language making veterans of a period of hos
tilities discharged or released from active 
duty under honorable conditions eligible to 
receive mustering-out pay, subject to the 
provisions of section 2101(b) of the title. 

Subsection (b) amends section 2101 (b) 
to provide that no mustering-out payment 
will be paid to commissioned officers whose 
eligibility under this chapter is based on Ko
rean conflict service. 

Subsection (c) amends section 2102(a), 
prescribing the amount of mustering-out pay, 
to limit its application to veterans of the 
Korean confiict. Section 2102(a) is redes
ignated as 2102(a) (1), and paragraphs 
(1), (2), and (3) are redesignated as sub
paragraphs (A). (B), and (C), respectively. 

A new paragraph, (2). is added after the 
subparagraph redesignated as (c). This new 
paragraph (2) establishes $300 as the amount 
of mustering-out payment for eligible vet
erans of a period of hostlllties. 

Subsection (d) makes three amendments 
in section 2102 (b) of the title so that the 
references in that section to section 2102(a) 
wlll conform to the new designations of the 
paragraphs and subparagraphs of section 
2102(a.) a.s given. in section 9(c) of this bill. 

Subsection (e) amends section 2104 of the 
title by inserting language into the first sen
tence of that section which causes the time 
limitation on the payment of mustering
out pay contained in that sentence to 
apply only to veterans eligible from Korean 
confiict service. · 

A new sentence is inserted in section 2104 
immediately after the first sentence. This 
new sentence provides that veterans who 
would be entitled to mustering-out pay by 
virtue of service in a period of host111ties, 
but who have been discharged before the en
actment of this amendment, will have ape
riod of 2 years after the enactment of this 
amendment in which to apply for benefits 
under this chapter. 

Section 10: This section amends chapter 
53 of the title ("Special Provisions Relating 
to Benefits") by adding a new section a.t the 
end. The new section is entitled "3111. 
Authority of President To Designate Areas 
of Hostilities." It authorizes the President 
to designate by executive order any area of 
the world outside the United States as an 
area. of hostilities. This order must be based 
on findings that (1) members of the Armed 
Forces will serve in that area and that (2) 
in so serving, they are likely to be subjected 
to armed confiict or similar hazardous, war-
11ke conditions. The President must identify 
such an area in geographic terms. He must 
also specify the date on which such an area 
becomes an area of hostilities, and, when 
the situation warrants it, the date on which 
such an area ceases to be an area of hostili
ties. The last sentence of the new section 
3111 would prohibit the President !rom de
claring any period prior to February 1, 1955, 
as a period of hostl11ties. 

Mr. JAVITS. Mr. President, while I 
am on my feet, I should like to say to the 
Senator from Texas [Mr. YARBOROUGH] 
that I am glad that this is a rather quiet 
day giving the Senator an opportunity 
to set forth his views at length. What
ever may be.my own views on the ques
tion-and I have joined in the minority 
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views and have supported the concept 
of the Saltonstall amendment---:! ·wish 
to say to the Senator . from Texas that, 
sitting with him . in , the committee 
and being, as it were, on the other 
side of the question, I have rarely seen 
such dedication to a cause and such 
indefatigable pursuit of it. I . hardly 
recall a bill which the Committee on 
Labor and Public Welfare dealt with 
in which the chairman of the Subcom
mittee on Veterans Affairs has so greatly 
succeeded in tying in, at least by way 
of illustration, what ·is so very deeply his 
conviction on this question. As I have 
said-and perhaps coming even more 
suitably from me, because I have been 
somewhat on the other side of the ques
tion, and have desired to modify the 
measure which the Senator from Texas 
has proposed-nonetheless, I wish to pay 
tribute to a Senator who has shown such 
mettle in the pursuit of a cause to which 
he is obviously very deeply devoted. 

Mr. YARBOROUGH. Mr. President, 
I am very grateful to the senior Senator 
from the State of New York for his very 
generous remarks. He himself is a vet
eran of World War II. He served in the 
Active Reserves for a considerable period 
after he returned. He has been deco
rated for his service. He knows the needs 
of these young men. I wish to ask him, 
out of his great knowledge not only of 
the needs of these men in the great 
State which he represents, but also of the 
boys who come out of the service every
where, if he would not join in sponsor
ship of the bill and help us to pass it. 
I know that he is not presently a co
author of the bill, but some of the co
authors are members of his party. The 
bill is not a partisan measure. At least 
it has not been to date. I hope that his 
party will not make it a partisan bill but 
will show that they, too, are interested 
in the proper education of the veterans 
of this Nation. We invite Senator JAVITS 
to join us. We would welcome his voice, 
for it would be a powerf~ and effective 
one. I think of the words of Sir Walter 
Scott: 

Where, where was Roderick then? 
One blast upon his bugle horn 
Were worth a thousand menl 

Nothing would give us greater pleasure 
than to have the privilege of having the 
name of the distinguished senior Senator 
from New York as a cosponsor of the 
bill. 

Mr. JA VITS. Mr. President, will the 
Senator yield? . 

Mr. YARBOROUGH. I yield. 
Mr. JAVITS. I realize that by saying 

what I did, I had this coming. But I am 
glad I said it, anyway, because I believe 
the Senator rates it even though I can
not join him as a cosponsor of the 
measure. 

I .thank the Senator for his courtesy. 
Mr. YARBOROUGH. I thank the dis

tinguished Senator for his kind remarks. 
Mr. President, I ask unanimous con

sent to have printed at this point in the 
RECORD a brief section-by-section analy
sis of the bill, and a communication from 
the State Veterans Affairs Board of the 
State of Mississippi, showing approval 
of the bill by the Veterans of Foreign 

~ars of that :State, the Disabled Amer
-ican Veterans, and the American Legion. 
All three veterans organizations in that 
State unanimously approve the measure. 

There being no objection, the analy
sis and letter were ordered to be printed 
in the RECORD, as follows: 

HIGHLIGHTS OF S. 9: COLD WAR GI BILL 
History: This is a sequel to World War II 

GI bill (1944), Korean GI bill (1952). Hear
ings on this or similar bills: 85th, 86th, 
87th, 88th, 89th Congress. (S. 1138, 86th, 
passed Senate 57 to 31.) 

Need: GI bill aid is now available only to 
those with service prior to January 31, 1955. 
Yet they have been drafted, lives disrupted, 
in cold war since. Upon discharge, they are 
handicapped by their years out. This is a 
bill in equity, to provide equal treatment 
with, previous situations. 

National benefits: "The GI bill continues 
to pay for itself at close to $1 billion a year. 
The return comes from additional income 
tax paid by better educated, higher earning 
GI bill veterans"-VA Administrator ,John S. 
Gleason, Jr., summer 1964. 

Through November 30, 1957, World War ll 
. and Korean veterans had entered training 
under previous bills to the total number of 
1,106,787. (See committee report, p. 4) 51 
percent of Korean vets took college training, 
36 percent below college level schooling: on
job and on-farm training was 9 percent and 
4 percent, half of World War II, only 29 per
cent of whom took college training. The 
college choice is expected to be predominant 
now. 

Required for eligibility: Active duty be
tween January 31, 1955, and July 1, 1967. 
Other than dishonorable discharge. More 
than 180 days service (or discharge for 
service-incurred disability). (Earlier GI 
bills required only 90 days.) 

BENEFITS 
I. Educational benefits 

Full time in coUege or below: $110 (no 
dependents) to $160 (two or more depend
ents) monthly. (Scaled down for three
fourths, one-half, and less than one-half 
time; report, p. 49). 

Also available: Cooperative courses (alter
nating school and on-the-job training); on
the-job training; institutional on-farm train
ing. All must be full time. Also corre
spondence courses and flight training. 

Duration: Not to exceed 36 months; en
titlement is to 1 Ya days educational benefits 
for each day of active military service. 

Expiration: Must commence training 
within 3 years of separation (or 8 years of 
date of passage for those already discharged); 
must complete within 8 years. 

Approval: Same standards as Korean GI 
program; by State approving agency. 

II. Home and farm loan assistance 
Source of funds: Banks or other lending 

institutions. 
Purposes: Purchase of ( 1) homes or ( 2) 

land, livestock, machinery, etc. for farming 
operations. 

Government guarantee: Covers 60 per
cent of loan for residential property; 50 per
cent of other real estate loans. 

Limit: Guarantee limited to $7,500 and 
$4,000 respectively. 

Interest rate: Same as World War II and 
Korean (presently not over 5%, percent). 

Maturities: Not above 30 years, or 40 
years for farm real estate. 

Direct loans: No new direct loan funds; 
but available under present direct loan laws. 

Guarantee fee: New provision, not in pre
vious: Not to exceed one-half percent of 
loan amount goes to reserve fund to cover 
losses-thus making loan program entirely 
self -sustaining. 

STATE OF MISSISSIPPI, 
STATE VETERANS AFFAIRS BOARD, 

.Jackson, Miss., July 13, 1965. 
Hon. RALPH YARBOROUGH, 
U.S. Senator, Senate Office Building, 
Washington, D.C. 

DEAR SENATOR YARBOROUGH: We are en
closing herewith a copy of resolution 12 as 
passed by the Dep·artment of Mississippi, 
Veterans of Foreign Wars, at their 31st an
nual convention held in Jackson, Miss., June 
25-27, 1965. The Disabled American Veterans 
passed the same resolution at their annual 
convention held at Gulfport July 2-4, 1965. 
The American Legion passed the same resolu
tion at their 47th annual convention held at 
Biloxi July 9-11, 1965. 

Thus, you see that the veterans of Missis· 
sippi, speaking through their veterans' or 
ganizations, are unanimous in their whol~ 
hearted support of Senate bill 9 as reported 
to the Senate with the approval of the full 
committee. 

We are sending you the approved resolu
tion to let you know that the veterans' or
ganizations in Mississippi are cet"tainly with 
you in the support of Senate bill 9. 

Cordially yours, 
HOOKER M. COEN, 

Commissioner. 
Enclosure: Resolution 12. 

RESOLUTION 12 
Resolution to support cold war GI bill for 

certain veterans 
Whereas, it is evident that members of our 

Armed Forces are actively participating in 
armed hOSitUities throughout the world; and 

Whereas many servicemen are serving in 
areas where hostilities are capable of break
ing out at any time; and 

Whereas these servicemen are not eligible 
for many veterans benefits which were made 
available to wartime veterans; and 

Whereas, our Government has recognized 
that service rendered in some areas is more 
hazardous than the usual peacetime service; 
and 

Whereas our Government has recognized 
this extrahazardous service by the issuing 
of a campaign medal for service in these hos-
tile areas; and · 

Whereas it has been traditional for the 
United States to recognize the sacrifices of 
those of our Armed Forces who have served in 
time of war; and 

Whereas the VFW recognizes that the earn
ing of a campaign medal for military service 
is comparable to wartime service: Now, 
therefore, be it 

Resolved, by the Department of Missis
sippi, Veterans of Foreign Wars of the United 
States, That we support legislation which will 
elevate to wartime service all benefits, in
cluding compensation, pension, educati~n, 
hospitalization, rehabilitation, loans, and 
any other veteran benefits to those veterans 
of the cold war who are recipients of a cam
paign badge or an expeditionary medal. 

Mr. KENNEDY of New York. Mr. 
President, will the Senator yield? 

Mr. YARBOROUGH. I yield to the 
distinguished junior Senator from New 
York. 

Mr. KENNEDY of New York. I join 
my senior colleague [Mr. JAVITSJ in pay
ing tribute to the Senator from Texas. 
I agree wholeheartedly with what my 
colleague said about the Senator from 
Texas. The effort and dedication that 
the Senator has displayed in his leader
ship of the proposed legislation have 
been an inspiration to all of us who 
have served with him. 

Mr. President, the duties of a democ
racy are of many kinds. Today we in 
the Senate have a chance to meet our 
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duty to those who have fulfilled another 
kind of responsibility-the duty of mil
itary service. 

The men who would be benefited by 
this bill are of a very special kind. 

They are special, first, because they 
have served in the Armed Forces for 
an extended period of time. 

The law of the land imposes on all 
male citizens an obligation to perform 
military service. 

But barely half our young men serve 
as much as a day; only 40 percent of 
those now reaching the age of 26 have 
served for more than 6 months; and, as 
our younger age groups grow in size, a 
smaller proportion serve. 

Those who do serve are special also 
because they are more mentally and 
physically fit, more alert and capable 
than many of those who do not serve. 

The Director of Selective Service stat
ed on February 10, 1965, that under cur
rent Armed Forces standards, half of 
those examined for induction are found 
not qualified. 

So those who do serve in the Armed 
Forces are in the upper half of the Na
tion physically and mentally. 

But they are special for yet another 
reason: 

They serve because they have less 
money than others, equally well qualified, 
who do not serve. 

By regulation, simply being in a col
lege or university-for however many 
years, no matter the quality of the school 
or the importance of the course of 
study-guarantees a deferment. 

And as we all know, it is far more 
likely that as between two students of 
equal merit, the wealthier is far more 
likely to attend college. 

I invite the attention of Senators to 
page 415 of the hearings on this bill, 
where are reprinted some findings of 
Project Talent, a study of the coopera
tive research program of the U.S. Office 
of Education. 

Taking only those boys in the upper 
half of the ability group graduating from 
high school, 37.9 percent of those from 
families with incomes of under $3,000 
did not go on to college-but only 10.5 
percent of those with the same ability, 
but from families with incomes of $12,-
000 or more, did not go right on to 
college. 

And, of course, it is far more likely 
that a poor boy will never graduate from 
high school than a more fortunate one 
with equivalent ability. 

So our draft laws discriminate among 
our young men on the ground of wealth. 

And since most enlistments are under
taken by those who expect to be drafted 
the net result is that our armed services 
are disproportionately made up of our 
less fortunate young men. 

The burden of service they bear will
ingly. 

And the record of their service has 
been brilliant--in Berlin, in Cuba, in 
Vietnam, everyWhere they have been 
called upon to fight or to wait, to guard 
freedom's gate around the world. 

But the reward for this service has 
been only further disadvantage. 

They have lost 2 years of their lives
time which their more fortunate contem-

poraries have spen.t in school or on the 
job. 

The result is that veterans aged 20 to 
24 have an unemployment rate of 9 per
cent, as opposed to only 7.4 percent for 
non veterans. 

Considering that those who qualify for 
military service are in the upper half of 
our young men in mental and physical 
fitness, it is absurd that their unem
ployment rate should be higher than the 
rate for those who are less qualified. 

The Veterans' Administration, which 
is opposed to this bill, admits that the 
jobs held by employed veterans of the 
cold war pay less well and are less skilled 
than the jobs held by employed nonvet
erans. 

I would note also that this is the first 
group of veterans in 20 years which has 
done less well in civilian life than their 
contemporaries who did not serve; the 
median income of veterans of World War 
II and Korea is significantly higher than 
that of nonveterans of equivalent age. 

We ask these young men to give up 
2 or 3 or 4 years away from their homes 
and their families-often to serve in 
ports of danger and hardship-we do 
so on a discriminatory basis-and then 
we allow them to suffer greater unem
ployment, and work at lower-paying 
jobs, than those who do not serve. 

I do not think that this country can 
so ill-reward those who serve it. 

For this intolerable situation, S. 9 is 
an excellent remedy. 

This bill would make available to 
veterans educational benefits roughly 
comparable to those we gratefully gave 
the veterans of World War II and Korea. 

Each day of service would entitle them 
to 1% days of education or training, for 
a period of up to 36 months of study. 

For each month of full-time study, the 
veteran would receive $110 if single, $135 
with one dependent, $160 with 2 or more; 
lesser benefits would be provided for 
part-time study or training. 

This program is simple. 
It meets the needs of the veterans. 
And it is proved by experience. 
For the similar GI bills of World War 

II and Korea were perhaps the most suc
cessful legislation ever enacted by this 
Congress. -

Eight million veterans of World War 
II were trained under the GI bill. 

Two million two hundred thousand 
went to college; 3.5 million went to other 
schools; 1.4 million underwent on-the
job training; three-quarters of a million 
were trained on farms. 

To quote the Veterans' Administra
tion: 

Today we are a far stronger Nation be
cause of the infusion of skilled and pro
fessional manpower gained through the GI 
bill: 450,000 engineers, 180,000 doctors, 
dentists, nurses; 360,000 schoolteachers; 
150,000 scientists; 107,000 lawyers; 243,000 
accountants; 36,000 clergymen of all faiths; 
17,000 writers and journalists: 711,000 m .e
chanics; 383,000 contruction workers; 288,-
000 metalworkers; 138,000 electricians; 83,-
000 policemen and firemen; 61,000 printers 
and typesetters; and 700,000 who trained for 
business and executive careers. 

The experience after Korea was still 
better: 3 million took advantage of the 

educational benefits, of whom over half 
a·ttended college. 

They too will enrich our national life 
for decades to come. · 

The educational components of the 
first GI bill cost the Nation $14.5 billion. 

Today, just 20 years later, the Govern
ment has already recouped that invest
ment, and made a profit on it, in the form 
of increased tax collections-and is gain
ing nearly a billion dollars more every 
year. 

The gains in gross national product-
the whole Nation's gains-have been in
calculable. 

Expert economists estimate that 80 
percent of our vast gains in productiv
ity is the result of technological and sci
entific progress. The first GI bill pro
duced 450,000 engineers and 150,000 
scientists. 

The greatest need our country has is 
education. The first GI bill gave us 
360,000 schoolteachers. These and the 
others who were trained under the GI 
bill have contributed leadership in their 
communities, in their States, and in the 
Nation. 

Seven Governors, two Cabinet mem
bers, and six U.S. Senators were educated 
under the provisions of the bill. 

It is this spirit, the spiri't of educated 
leadership, which those people gave that 
is required in the Nation at the pres
ent time. 

Further, the testimony of every educa
tor who has spoken has been that the 
veterans, many of whom would never 
have attended college without the bill, 
made a great improvement in the quality 
of the student body of every school they 
attended. 

The benefits still continue: one wit
ness before the committee, the president 
of a small community college in Iowa, 
testified that three-quarters of his 
school's entire present administrative 
staff went to school under the GI bill. 

So clear are the benefits of this bill
to the veteran, to the schools, to the 
Nation-that it is hard to see how any
one could fail to support it. 

But the Veterans' Administration, and 
the Department of Defense, and the Bu
reau of the Budget do oppose it. 

How can they do so? 
Their witnesses came before the Sub

committee on Veterans' Affairs with 
opinions, not facts; with surmises in
stead of knowledge; with assertions un
supported by experience or logic. 

They asserted that inservice training 
meets the educational needs of service
men-and none could say how many get 
such training, or what kind are offered. 

I should like to repeat that. When the 
witnesses of the Veterans' Administra
tion came before the committee, the ma
jor argument they made was that the in
service training met the educational 
needs of servicemen. When the chair
man and other members of the commit
tee asked them how many received such 
training or what kinds of training were 
offered, not one member of the rather 
large group which came to testify be
fore the committee could answer. 

Among five representatives of the Vet
erans' Administration, not one could tell 
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the committee even the age at which 
young men are being drafted. 

I ask the Senator from Texas, chair
man of the subcommittee, if that is not 
correct. 

Mr. YARBOROUGH. Mr. President, 
not only is the Senator's statement cor
rect, but the distinguished Senator from 
New York, who stated at that time that 
he was not a cosponsor of the bill, was 
shocked by. the paucity of information 
supplied by the representatives of the 
Veterans' Administration, who did not 
even know at what age young Americans 
are being drafted. Their case, inade
quate to begin with, was made more 
pitiful by the incisive questions asked 
by the distinguished Senator from New 
York, who made a great contribution to 
education in America in fairness to the 
GI veterans by his fine work in commit
tee. I hope before Monday that every 
Senator who can do so will read the hear
ings and obtain the facts. The Senator 
from New York did not seek to embarrass 
the witnesses; he asked them for facts, 
but they had no facts with which to re
fute his assertions. 

As chairman of the subcommittee, I 
express my appreciation to the distin
guished Senater from New York for what 
he did to demonstrate the necessity for 
the bill. His cross-examination of the 
witnesses !:rom the Veterans' Adminis
tration begins at page 240 of the hear
ings. If Senators will read page 240 and 
the subsequent pages of the cross-exami
nation of witnesses from the Veterans' 
Administration, conducted by the dis
tinguished Senator from New York, they 
will see how necessary this measure is at 
the present time. 

I thank the Senator from New York. 
Mr. KENNEDY of New York. Am I 

not correct in stating that they did not 
know at what age the young men are 
called into the Army and how long they 
are required to serve, and at what age 
they will be discharged from the Army? 
Such knowledge is extremely important 
in determining whether the proposed 
legislation is necessary. Yet that basic 
information was evidently unknown to 
the witnesses from the Veterans' Admin
istration who testified before us. 

Mr. YARBOROUGH. The Senator 
from New York is exactly correct. The 
Veterans' Administration witnesses at
tempted to pass upon veterans rights, 
yet did not know at what age the draft 
starts today. They produced figures 
showing rates of unemployment, and 
they included young men not yet 21 years 
of age, so youthful in age that they are 
not subject to the draft or to entering 
the service. 

The distinguished Senator from New 
York inquired and found that the Vet
erans' Administration officials did not 
know at what age the draft began and, 
therefore, did not know what was neces
sary for those young people. The entire 
record they made against the bill was 
weak. Their case fell apart under the 
incisive searching for facts in which the 
Senator from New York engaged. He 
stated that he was not a cosponsor of the 
bill because he had not had the time to 
ascertain the facts. But he said that the 
case for the bill seemed to be irrefutable. 

I thank the Senator from New York 
for what he did because we now have the 
strongest record for the bill, made so 
partly by his excellent contribution. 

Mr. KENNEDY of New York. I did 
not cosponsor the bill, because when it 
was originally introduced I had serious 
reservations about it, its need, and 
whether it would really accomplish what 
its sponsors hoped it would accomplish. 
It was after attending the hearings, and 
particularly after hearing the witnesses 
who were opposed to the bill, that I be
came convinced that the bill was im
portant. That is why I am speaking in 
favor of it today. I became convinced, 
not so much by those who favored the 
bill, but by those who were opposed to it. 
If anybody will read the testimony of 
the representatives of the Veterans' Ad
ministration and the Department of De
fense in opposition to the bill, he will be 
as strongly in favor of the passage of the 
bill as I am. 

Mr. YARBOROUGH. I hope every 
Senator, by the time he votes on Mon
day, will have read the statement being 
made now by the Senator from New 
York. The data he is giving are the 
facts of American life and are irrefuta
ble. The case for the young men who 
are serving in the Armed Forces is so 
overwhelming that there can be no logi
cal objection to the bill after the state
ment that is being made now by the dis
tinguished Senator from New York. 

Mr. KENNEDY of New York. The 
witnesses made. fiat errors of important 
fact-for example, the VA said that 
present veterans serve for a relatively 
short time, when in fact the average 
term of service is now 6 months longer 
than it was during the Korean conflict. 

And they took positions that simply 
made no sense at all. 

Their arguments against the bill can 
be briefly stated and answered. 

They object to its cost; but this bill 
will pay for itself two or three times over. 

The VA also says that service is now 
more limited and less disruptive than 
under wartime conditions. 

But in fact it is of longer average 
duration, 28.2 months as against 22.6 
months in Korea; the uncertainties of 
fighting in Vietnam or tension in Berlin 
or crisis over Cuba are as great as those 
of previous emergencies; and the veteran 
of today, with the reserve obligation 
which often follows active duty, is all too 
likely to be recalled to service--as many 
were in 1961. 

Next the VA says that "the impact of 
selective service is minimized by draft 
procedures which are designed to pro
mote a reasonable integration of school
ing or training plans with military 
service." 

This is true only for those who are 
financially able to attend college, who 
then often escape the draft entirely. 

The V A's most substantial argument 
is that other Government education pro
grams-National Defense Education Act 
loans, and the provisions of the higher 
education bill now before the Labor and 
Public Welfare Committee--are suf
ficient to meet the veteran's needs. 

First. However, over 35 percent of all 
veterans have not yet completed high 

school, and hence are not eligible for 
this aid. 

This was another point which evi
dently escaped the attention of the 
representatives of the Veterans' Admin
istration when the testimony was given 
before our committee. Testimony was 
unavailable concerning this fact. 

Second. The various programs of 
loans, grants, and work-study proposed 
in S. 600 do not pretend to meet the full 
need for assistance to higher education 
in the United States, and the bill was 
not drawn with veterans in mind; its 
funds are not sufficient to encompass 
veterans. 

Moreover, the Veterans' Administra
tion did not realize that S. 600 would not 
assist any student over the age of 21. 
Yet, the average age of the veteran leav
ing service is 22.3 years. 

And ,because the level of student sup
port contemplated by S. 9 is only partial 
support---$110 a month, about $1,000 for 
a school year-the higher education bill 
will be necessary as a supplement to S. 9 
in any case. 

Third. Veterans who have given to us 
their time and courage and effort deserve 
something more than the same assist
ance available to everyone else. 

But the most unbelievable argument 
advanced against this bill is that of the 
Department of Defense--which says that 
to offer this opportunity would discour
age reenlistments and encourage men to 
leave the Armed Forces. 

I say again that the Department of 
Defense is against the bill because it be
lieved it would discourage reenlistment 
and encourage men to leave the Armed 
Forces. 

In other words, it wants to keep men 
in service at the cost of their education. 

We might well ask the Department 
what its men are to do, even if they make 
the Armed Forces a career, when they are 
discharged after 20 years' service at the 
age of 40 or 45. 

We might ask whether this logic would 
not lead to making veterans ineligible 
for National Defense Education Act 
loans, for example, which also offer them 
an incentive to leave the service and get 
an education. 

We might also ask-as the committee 
did ask-whether the prospect of educa
tional assistance might not encourage 
mo!"e voluntary enlistments. 

To this question, the Department had 
no answer. 

The Department also claims that serv
icemen today receive valuable in-service 
training. 

I read from the President's Commis
sion on Veterans' Pensions, headed by 
the great Gen. Omar Bradley: 

In the Armed Forces as a whole, then, the 
proportion of specialized training for mili
tary-type occupations with no civilian 
counterpart was 45.8 percent. 

The Department of Defense did not com
pile data on the value of on-duty specialized 
training in civilian life. 

It is clear that much of the training is po
tentially of value in a variety of c1v111an 
occupations. 

As in the case of the occupational special
ties previously discussed, however, many will 
be trained in skills for which there is no 
civiltan demand or which they do not wish 
to pursue in civilian life. 
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It also appears that first-tenn enliBtees and 

inductees are less likely to receive training 
in skilled and semiskilled occupations which 
would be immeldiately usefUl in civilian life. 

· And as to the value of off-duty educa
tion in the Armed For-ces, the Commis
sion said: 

It is difficult to evaluate the extent to 
which off-duty educational programs enable 
the serviceman to prepare for civilia n life 
if he so chooses. 

Presumably, military service, including 
on-duty training, is essentially a full-time 
occupation, and even under the best of cir
cumstances only a limited amount of formal 
education can be completed while in service. 

Such conditions of senrice as lack of ade
quate library facilities, field exercises and sea 
duty, overseas duty, barracks living-all may 
make educational progress difficult. 

While the formal educational progress 
which can be made in these programs should 
not be discounted, it appears that their chief 
value, from a readjustment point of view, will 
be to keep the serviceman who plans to re
turn to civilian life in touch with the edu
cational process. 

It has been proposed here that the 
benefits of this bill be applied only to 
those serving in areas of hostilities. 

I think such a restriction harmful. 
First. It might cause designation of 

such areas at an unpropitious time or 
place from the standpoint of foreign 
affairs. 

Second. It would add to the vagaries 
of the draft the further happenstance of 
military assignment. 

Even in World War II, only a minority 
served in overseas fighting zones--but 
all who served made sacrifies, and all 
were eligible for the GI bill. 

That should be the case today. 
We who stand here now can do so be

cause of the brave men who stand ready, 
here in this country and all over the 
world. 

They are the sons and brothers and 
husbands of the taxpayers who will meet 
the bill. 

I think Americans are willing to meet 
our obligations to our servicemen-are 
willing to offer them this necessary 
chance at the education they will need 
to make dece.nt lives for themselves and 
their families. 

There is a poem on a sentry box at 
Gibraltar: 
God and the soldier all men adore, 
In time of trouble and no more, 
For when war is over and all things righted, 
God is neglected and the old soldier slighted. 

I think we can do better than that in 
this country. 

I think we will. 
I yield the :tloor. 
Mr. YARBOROUGH. Mr. President, 

I thank the Senator from New York for 
one of the most excellent and thorough 
speeches that I have ever heard delivered 
on this subject. I have been interested 
in this subject since I was chosen to serve 
on the Veterans" Affairs Subcommittee. 
In 1957 the bill was bottled up in the 
House Veterans' Affairs Committee for 
all of that session. This bill has come 
from the Committee on Labor and Public 
Welfare in every Congress since that 
time. 

It has come from the Committee on 
Labor and Public Welfare this time with 

the largest vote which it has ever re
ceived in the Committee on Labor and 
Public Welfare. The majority is far 
larger. I believe that was due in part to 
the growing recognition of the need for 
the legislation, and in part to the very 
fine contribution which the distinguished 
Senator from New York made in the 
subcommittee hearing. The case which 
the Senator made in the subcommittee 
was so overwhelming that, for the first 
time in the four Congresses in which this 
bill has been considered, the bill was re
ported unanimously. 

When the fine speech which the Sen
ator from New York has just delivered is 
read by other Senators, I think it will re
sult in an overwhelming vote on the bill 
on this coming Monday. 

The statement of the Senator demon
strates why the bill should be passed in 
its present form and not emasculated as 
it would be by the so-called Saltonstall 
bill. 

We have heard from our colleagues 
across the aisle that the Saltonstall bill 
would be offered as a substitute for this 
GI bill and would be limited to only the 
veterans who have served in Vietnam. 

This so-called hot-spot approach has 
never been used on any such legislation 
before in the history of our country for 
the men who have served in battle 
throughout the history of our country
in the Revolutionary War, the War of 
1812, the Mexican War, down to the pres
ent day. 

Never has there been a distinction 
drawn between men who have served in 
this country and men who have served 
overseas. 

The bill offered by my friends across 
the aisle would disrupt and change the 
treatment that has been rendered Amer
ican veterans throughout our history. 

Mr. President, I ask unanimous con
sent that a brief statement in connection 
with S. 520 entitled "The Hot-Spot Ap
proach of S. 520 Creates Grave Foreign 
Policy Problems and Has No Relevance 
to the Need Which S. 9 Is Designed To 
Meet," be printed at this point in the 
RECORD. 

Th~re being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
THE "HOT SPOT" APPROACH OF 8 . 520 CREATES 

GRAVE FOREIGN POLICY PROBLEMS AND HAS 
No RELEVANCE TO THE NEED WHICH S. 9 IS 
DESIGNED To MEET 

1. The "hot spot" approach would present 
?rave difficulties as far as our foreign policy 
1s concerned. The Saltonstall bill requires 
that the President designate "areas of hos
tility." Thus, at a time when we are trying 
to reach an accord with the Communist world 
the President would be required to give 
emphasis to our conflicts with the Com
munists by designating certain zones as 
"areas of host ilities." This could only serve 
to aggravate our difficulties in international 
relations, and make the United States appear 
hostile in the eyes of others. 

2. The purpose of S. 9 is to provide read
justment assistance to veterans who are com
ing back into civilian life. The need for re
adjustment assistance has no relation to 
whether a serviceman has been in an area of 
hostilities. He is just as much in need of 
readjustment assistance whether he has been 
in Vietnam or not. It is unclear why a serv
iceman must be shot at before he is deemed 

to be in need of readjustment assistance. 
Why must we say to our servicemen that you 
must place your body on the firing line be
fore you are deemed worthy of being edu
cated? 

The World War II and Korean GI bills were
both intended as readjustment assistance. 
They applied to every person who served, re
gardless of whether he saw combat or not. 
For instance, the congressional intent in the
Korean GI bill is stated as being for the pur
pose of "providing vocational readjustment. 
and restoring lost educational opportunities 
to those service men and women whose. edu
cational or vocational ambitions have been 
interrupted or impeded • • •." The purpose 
of the cold war GI bill is the same. 

Figures provided by the Department of De
fense indicate that during World War II 
(Dec. 7, 1941, to Dec. 31, 1946) or the 8,113,000 
male personnel in the U.S. Anny, 25 percent 
never served overseas; of the 4,183,000 per
sonnel who served in the Navy, 13 percent 
never served overseas; of the 599,693 person
nel in the Marine Corpd, 29 percent never 
served overseas. These same figures show 
that during the period of the Korean 
conflict (June 25, 1950, to July 27, 1953), of 
the 2,834,000 personnel in the Army, 34 per
cent never served overseas; of the 1,177,000 
personnel who served in the Navy, 79 percent. 
served elsewhere than in the Far Eastern 
theater; of the 424,000 personnel who served 
in the Marine Corps, 61 percent never served 
overseas; and the 1,284,977 personnel who 
served in the Air Force, 61 percent never 
served overseas. These personnel who never 
saw the glimmer of the far-off shore and 
never heard the sound of hostile cannons 
rumbling in the distance, received the needed 
educational benefits of the GI bill, and rightly 
so. Their contribution to the culture and 
economic growth of this Nation has been 
immeasurable. 

The Veterans' Administration estimates 
that of the 8,700,000 persons who have served 
in the Anned Forces since. January 1955 (the 
post-Korean period), 42 percent either served 
overseas for less than 90 days or never rerved 
overseas at all. The educational progress and 
opportunity of this sizable group of persons 
has been impaired in just as serious and 
damaging a fashion as if they had served 
on distant shores. Their educational needs 
are no less than those of their comrades who 
serve abroad. 

3. Each serviceman is a part of the ~ntire 
Defense Establishment. Each is necessary to 
the defense of the free world. One man 
serves in this country, or in the Middle 
East--so that another can serve in Vietnam, 
and so that the majority of us can remain at 
home and get a lead in life over those who 
are protecting us. 

4. Servicemen stationed in areas of hos
tility should receive extra benefits, and in
deed they do so. They receive extra pay 
of $50 a month. They pay no income tax. 
We should be doing still more. Senate bill 
2157, which would provide special indemnity 
insurance to soldiers serving in combat areas, 
should be enacted immediately. But the 
way to provide benefits to soldiers serving 
in combat zones is not to provide b~nefits 
only to them which should go to all service
men currently being discharged. 

Mr. YARBOROUGH. Mr. President, 
S. 520 is an effort to limit the benefits 
only to veterans of the Vietnamese con
:tlict. 

I appeal to Senators to read the state
ment made by the Senator from New 
York on this question before voting on 
this bill on Monday. After reading his 
statement, I believe they will understand 
the logic and the reason behind my bill. 

I thank the Senator for making a great 
contribution to this bill. 
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I feel that, with that kind of contribu

tion, the bill is nearer passage than at 
any time since the Korean confiict. 

Mr. President, I yield the floor. 
Mr. BARTLETT. Mr. President, I rise 

in support of S. 9, the Cold War Read
justment Assistance Act of 1965, better 
known as the cold war GI bill. It is a 
measure which I am proud to cosponsor, 
along with Senator YARBOROUGH, who in
troduced the bill, and 39 other Senators. 

At the outset it should be said that 
much credit is due the senior Senator 
from Texas for his untiring support of 
measures designed to better the lot of the 
veteran and, more particularly, for his 
singleminded efforts, over the cow·se of 
several Congresses, to secure the enact
ment of a. cold war GI bill. He has held 
firm to his conviction, and it is a. convic
tion which I share that our 5 million cold 
war veterans are due sufficient assistance 
to allow them to make up in some meas
ure for the time and opportunities they 
lost while in uniform. 

The first of the bill's two major sec
tions would make post-Korean war veter
ans eligible for Veterans' Administration 
home and farm loan assistance. A pro
gram of loan guarantees, supplemented 
by direct loans where sufficient private 
capital is not available, would be made 
available to cold war veterans for the 
purchase of homes, farms, or farm equip
ment. 

The bill also would assist the veteran 
in pw·suing a program of education or 
vocational training. Monthly allow
ances, calculated according to the vet
eran's length of service, his number of 
dependents, and whether he is spending 
full or part time in training, would en
able the veteran to continue his educa
tion at the point where it was inter
rupted by military service and at a point 
appropriate to his needs: College, precol
lege, correspondence courses, flight train
ing, on-the-job training, or institutional 
on-farm training. 

Alaska veterans have benefited greatly 
from existing veterans programs. Some 
8,000 of our World War n and Korea 
veterans have received educational as
sistance under Public Laws 346 and 550. 
The Veterans' Administration has in
sured 290 home loans-totaling $2,610,-
000-and granted 965 direct home and 
farm loans-totaling $9,650,000-in the 
State. Such assistance has helped Alas
ka's 16,000 World War II and Korea vet
erans make a new start in civilian life; 
it has substantially raised tile educational 
level and economic well-being of the 
State. 

Our 4,000 post-Korea veterans, and the 
4,000 more expected by 1977, would like
wise find S. 9 helpful. As Senator YAR
BOROUGH noted on the Senate floor March 
29, the Alaska D partment of the Amer
ican Legion has strongly endo d this 
legislation. 

I do not justify this bill as a lve-away 
or as a special reward, for it is neither. 
I justify it rather as a measure which 
would give a fair deal to those who have 
served their country ell. This bill would 
serve the same broad objectives would 
the housing and education legislation 
which are now under congressional con
sideration. 

The cold war GI bill recognizes that 
veterans of our current military involve
ment are due the same sorts of oppor
tunities as those made available to veter
ans of our previous armed conflicts. 
Surely there are few today who would 
assert that the experiences and services 
of our Dominican or Vietnam troops are 
not comparable to those of other troops 
in earlier conflicts. 

The cold war GI bill grants no unwar
ranted benefits; it merely attempts to 
equalize the burdens of a draft that often 
operates inequitably. I am not specifi
cally dissenting from our system of defer
ments and exemptions. I am merely 
noting that only 40 percent of our eligible 
men ever enter active service. These 
men must bear a disproportionate share 
of the burdens of citizenship. They are 
often already lacking in financial re
sources and educational opportunities 
before they enter the service. During 
their period of active duty they fall even 
further behind their contemporaries. 
Must we not do something to equalize 
their opportunities? Must we not do 
something to assist those whose educa
tion has been cut short? Must we not 
facilitate home and farm purchases on 
the part of those who have been deprived 
of normal opportunities to accumulate 
savings and stablish credit and employ
ment records? 

The cold war GI bill is consistent with 
our educational and welfare objectives. 
It is certainly in the interest of my State 
to have the 1,000-plus additional college 
graduates this bill would make possible. 
It is in the interest of my State to have 
additional capital freed for home pur
chases. It is in the interest of us all to 
facilitate the return of our soldiers to 
constructive and useful places in our 
society. 

We have demanded of 40 percent of 
our young men extraordinary sacrifices 
on behalf of their country, sacrifices 
comparable to those made in World War 
II and the Korean war. We owe to them, 
and to ourselves, a program to equalize 
their educational anrl economic oppor
tunity, to enable them to make their own 
way in a competitive and prospering 
society. 

Mr. President, it is my hope that the 
Senate will give to S. 9 an overwhelming 
endorsement. 

Mr. INOUYE. Mr. President, I would 
like to go on record as being in com
plete support of the measure now pend
ing in the Senate, S. 9, the cold war 
GI bill. The record will show, Mr. Presi
dent, that I ha e consistently advocated 
this mea ure and other very much simi
lar to it, ever since I served in the House. 
It is legi lation most deserving of our 
support and the support of the entire 
Nation. 

AI hough the Korean hostilities ended 
for all practical purposes a decade ago, 
thousands of our youth are still subject 
to mill ary er ice under our compulsory 
draft legislation. U ilike tho e who 

ned during World War II and the Ko
rean conflict, the thousands are not 
entitled to any educ tional or other re
adjustment benefits which ould make 
their transition to productive ci ilian life 
less difficult. 

These are indi iduals who ha ·e been 
called up both as drafte and military 
reservists during the Berlin crisis, the 
Cuban crisis, the v· etnam conflict, the 
Dominican intervention and all hro h 
the tension-filled years from 1955 to 
1965 with no fore eeable br in the 
immediate future. 

AI though it may be rue tha there are 
thousands among the ranks of those ho 
have been called who have not actually 
seen or experienced the rigors and dan
gers of war, who have served and are 
servlng without any particular physical 
risks to themselves in terms of direct 
combat, this is not to say that very great 
sacrifices have not been made. Almost 
an of them have had to la aside a sig
nificant and important period of their 
personal lives in the service of our coun
try. They could have continu d their 
education or they could have so ht to 
increase their material resources. But 
the needs and demands of our national 
security have been such that they have 
been asked to forecro these personal 
choices. 

I think it is appropriate to remind our
selves that hen the so-called GI bill 
of World War II was conceived and ap
proved, Congress very wisely did not 
choose to differentiate be een direct 
combat and noncombat service functions 
of those who were its beneficiaries. It 
was clearly understood and accep that 
every man and woman ho se ed in our 
armed services played a con ributi e ro e 
toward final victory. 

Mr. President, I believe tha we should 
vie the current measure before us in 
the same light. The securi of our a
tion requires the contribution o all be 
it in the Pentagon, Da.nang, e Antarc
tica, or in camps and bases scattered 
from California to Okina • from South 
Carolina to Frankfurt. 

I h ve been adv· ed that here are 
those who would be willing to vote for 
this measure provided i benefi ould 
be made applicable only to those ho 
serve in the armed services in he c · 
currently confronting us in S u ie -
nam. As much as I can apprec· te the 
circumstances under v;hich th tapped 
for service in that strife-torn country in 
southeast Asia live and die, such a nar
row restriction does disservice to he con
cept and tradition recognizing senice by 
all which we so llilin ly ave dur· o

both World War II and the Korean con
flict. 

The nature of the situation hicb con
fronts us all today is such tha e can 
no longer rely on outmoded tereotypes 
of military rvice. A police ac ion, a 
brush war, patrol du in the Ant c ·ca, 
garri on duty on 0 a, or v kind 
of lo ·sties or dvisory uppor duty 

here on the face of this earth. n 
and quickly develop into immediate and 
direct confron tion i h e enemy 
should the latter choose to do , and he 
may choo e to do so e ·e~ o 
every other month, or e ·erv o 

Surely the i tuation in u 
i If should pro ·e my point. 
die s there ere ori · ally ~agr1ea 
that coun ry in ha ounted p.,....·_.. ... .-. 1 .... 

to an ad isory capacit . Ho e'er. due o 
the e · o-encies of the si ua ion, e soon 
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found that the service required was often 
a great deal more than first conceived. 

American soldiers and marines, Air 
Force personnel and the NaVY, have en
gaged with, and been engaged by the 
enemy in overt combat action time and 
again where heretofore the nature of 
their mission was to advise, to patrol, and 
often, simply to be available for what
ever necessary duty the situation called 
for. As a result, there have been at least 
503 killed between the period January 
1961 and July 1965 in that area. There 
have been an additional 247 killed as a 
result of service-related accidents. Non
fatal casualties have amounted to 2,720 
for all the combined services. Forty
one have been listed as missing in action. 
And with 75,000 or more men slated for 
duty in that country, there is no telling 
what the ultimate cost might be. My 
State of Hawaii has lost a number of her 
sons in battle there, as have other States. 

But the essential point is that this 
situation derived from one which is not 
uncommon in other parts of the world 
where American servicemen are now sta
tioned. It could happen anywhere in the 
world, given the nature of the cold war 
conflict. 

It is for these reasons, Mr. President, 
that I believe any attempt to limit the 
coverage of S. 9 to specific combat areas 
as they exist today is not only incon
sistent with our policy in the past, but 
extremely narrow and shortsighted in 
its view of both the kind of conflict which 
we are involved in today, and the kind 
of service which that conflict may de
mand at any time, any place, and any 
garrison where American troops and in
terests are concerned. 

For these reasons Mr. President, I 
strongly urge that S. 9 be passed as soon 
as possible and without the restrictions 
to which I have referred. 

EXECUTIVE SESSION 
Mr. MANSFIELD. Mr. President, I 

ask unanimous consent that the Senate 
proceed to consider executive business. 

The PRESIDING OFFICER. Is there 
objection? 

There being no objection, the Senate 
proceeded to consider executive business. 

EXECUTIVE MESSAGE REFERRED 
As in executive session, 
The PRESIDING OFFICER laid be

fore the Senate a message from the Pres
ident of the United States submitting 
the nomination of Tom Killefer, of Vir
ginia, to be Executive Director of the 
Inter-American Development Bank, 
which was referred to the Committee on 
Foreign Relations. 

The PRESIDING OFFICER. If there 
be no reports of commit tees, the clerk 
will state the nominations on the Exec
utive Calendar. 

U.S. TRAVEL SERVICE 
The legislative clerk read the nom

tr.ation of John W. Black, of Washington, 
to be Director of the U.S. Travel Service. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

DEPARTMENT OF COMMERCE 
The legislative clerk read the nomina

tion of David R. Baldwin, of Pennsyl
vania, to be an Assistant Secretary of 
Commerce. 

The PRESIDING OFFICER. Without 
objection the nomination is confirmed. 

FEDERAL MARITIME COMMISSION 
The legislative clerk read the nomina

tion of James V. Day, of Maine, to be 
Federal Maritime Commissioner. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

The legislative clerk read the nomina
tion of John Harllee, of the District of 
Columbia, to be a Federal Maritime Com
missioner. 

The PRESIDING OFFICER. Without 
objection, the n0mination is confirmed. 

DEPARTMENT OF DEFENSE 
The legislative clerk read the nomina

tion of Alain C. Enthoven, of Virginia, to 
be an Assistant Secretary of Defense. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

The legislative clerk read the nomina
tion of Robert N. Anthony, of Massachu
setts, to be an Assistant Secretary of 
Defense. 

The PRESIDING OFFICER. With
out objection, the nomination is con
firmed. 

U.S. ARMY 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Army. 

Mr. MANSFIELD. Mr. President, I 
ask unanimous consent that the nomina
tions be considered en bloc. 

The PRESIDING OFFICER. Without 
objection, the nominations in the U.S. 
Army are considered en bloc; and, with
out objection, they are confirmed. 

U.S. NAVY 

The legislative clerk proceeded to read 
sundry nominations in the U.S. NaVY. 

Mr. MANSFIELD. Mr. President, I 
made the same request with respect to 
these nominations. 

The PRESIDING OFFICER. Without 
objection, the nominations in the U.S. 
NaVY are considered en bloc; and, with
out objection, they are confirmed. 

U.S. MARINE CORPS 

The legislative clerk proceeded to read 
sundry nominations in the U.S. Marine 
Corps. 

Mr. MANSFIELD. Mr. President, I 
make the same request. 

The PRESIDING OFFICER. Without 
objection, the nominations in the U.S. 
Marine Corps will be considered en bloc; 
and, without objection, they are con
firmed. 

NATIONAL MEDIATION BOARD 

The legislative clerk read the nomina
tion of Francis A. O'Neill, Jr., of New 
York, to be a member of the National 
Mediation Board. 

The PRESIDING OFFICER. Without 
objection, the nomination is confirmed. 

NOMINATIONS PLACED ON THE 
SECRETARY'S DESK-IN THE AIR 
FORCE AND IN THE DIPLOMATIC 
AND FOREIGN SERVICE 
The legislative clerk proceeded to read 

routine nominations placed on the Sec
retary's desk in the Air Force and in the 
Diplomatic and Foreign Service. 

Mr. MANSFIELD. Mr. President, I 
ask that only the nominations in the Air 
Force be considered. 

The PRESIDING OFFICER. Without 
objection, the nominations in the Air 
Force are considered en bloc; and, with
out objection, they are confirmed. 

Mr. MANSFIELD. That concludes the 
nominations on the Executive Calendar. 

I ask that the President be im
mediately notified of the nominations 
confirmed. 

The PRESIDING OFFICER. Without 
objection, the President will be notified 
forthwith. 

LEGISLATIVE SESSION 
On request of Mr. MANSFIELD, and by 

unanimous consent, the Senate resumed 
the consideration of legislative business. 

Mr. MANSFIELD. I thank the dis
tinguished Senator from Oregon for 
yielding, and make the request that when 
he completes his speeches today he ask 
that when the Senate completes its busi
ness it adjourn until next Monday at 12 
o'clock noon. 

IDGHER EDUCATION ACT OF 1965-
AMENDMENTS 
AMEND~ NO. 351 

During the delivery of Mr. MoRSE's 
speech, 

Mr. NELSON. Mr. President, on be
half of myself and the Senator from 
Massachusetts [Mr. KENNEDY], I send to 
the desk a revised version of a bill creat
ing the National Teachers Corps. Sena
tor KENNEDY and I have been working on 
it since last February. I ask that it be 
referred to the appropriate committee. 

The PRESIDING OFFICER. The 
amendments will be received, printed, 
and appropriately referred. 

The amendments <No. 358) were re
ferred to the Committee on Labor and 
Public Welfare. 

Mr. NELSON. Mr. President, our Na
tional Teacher Corps proposal seeks to 
bring able and spirited teaching aid to 
the children in our most disadvantaged 
rural and urban schools, to attract and 
train for the teaching careers in such 
schools the kind of able, idealistic, young 
Americans that made the Peace Corps 
such a success and to provide a means for 
able, experienced teachers to serve on 
this frontier in the war on poverty. 

Senator KENNEDY and I introduced 
separate Teacher Corps proposals last 
February as amendments to the elemen
tary and secondary education bill. At 
that time the distinguished Senator from 
Oregon [Mr. MoRsE] asked us not to call 
up our amendments to the primary and 
secondary education bill, because he 
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thought it would facilitate the passage of 
the primary and secondary education 
bill. 

We were happy to defer to the request 
of the distinguished chairman of the 
subcommittee, Senator MoRSE. 

Since that time, we have refined and 
reintroduced our separate proposals as 
amendments to the higher education bill. 

The two proposals were complemen
tary. Over a period of some months now, 
Senator KENNEDY and I have been work
ing with the Office of Education, repre
sentatives of the schools and of the 
teaching profession to fashion a com
bined proposal. 

The combined proposal has for some 
weeks now existed in the form of a Sen
ate Education Subcommittee print, on 
which we have had the assistance and 
help and counsel and guidance of the 
distinguished chairman of the subcom
mittee, the Senator from Oregon [Mr. 
MoRsEl. 

We were, of course, pleased when the 
President in a recent speech to the Na
tional Education Association strongly 
endorsed the National Teacher Corps 
concept. 

The proposal has gained the endorse
ment of the American Association of 
Colleges for Teacher Education and of 
numerous professional educators. 

It has also gained the support of a 
number of Senators and was introduced 
Wednesday in the other body by Repre
sentative CARL PERKINS, of Kentucky, 
chairman of the House General Educa
tion Subcommittee. 

Because of the continued interest in 
the Teacher Corps concept, Senator KEN
NEDY and I feel that it is appropriate 
that our proposal be printed in the REc
ORD. Therefore, I ask that the text of 
the joint amendment be printed in the 
RECORD at the close of my remarks. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

<See exhibit 1.) 
Mr. KENNEDY of Massachusetts. Mr. 

President, I wish to echo and underline 
the sentiments expressed so ably by the 
Senator from Wisconsin [Mr. NELSONl. 

On February 11, Senator NELSON and 
J appeared before the Senate Education 
Subcommittee which was considering at 
that time the elementary and secondary 
education bill. 

At a later time we had an opportunity 
to meet with members of the National 
Education Association at a luncheon. 
We submitted the concept of the National 
Teacher Corps to the National Education 
Association as requested by their counsel. 
The association was extremely helpful 
and responsive in perfecting our position 
on this matter and, after further perfect
ing the concept, we testified again on 
June 11 before the Senate Education 
Subcorrimittee. The National Teacher 
Corps was offered as an amendment to 
S. 600, the Higher Education Act at that 
time. 

Both Senator NELSON and I are ex
tremely happy to have had the counsel 
and the leadership of the chairman of 
the subcommittee, the Senator from Ore
gon [Mr. MoRsEl. We are happy that 
the Senator from Oregon is present on 
the fioor today. He probably knows more 
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about the subject of education, and has 
more concerned himself with education, 
than any other Member of the Senate. 

It was a great encouragement for 
Senator NELSON and I to have the co
sponsorship, participation, counsel, and 
guidance of the Senator from Oregon. 

I must say that this is ~omething which 
has been extremely meaningful, as has 
been his sponsorship and the sponsorship 
of a number of the other members of the 
subcommittee. 

The Senator from Wisconsin [Mr. 
NELSON] and I are also greatly en
couraged by the fact that the President 
of the United States made the Teacher 
Corps the subject of his address to the 
recent NEA Convention and has given 
the full weight of his support to the 
concept by his strong and articulate 
statement, and through his sensitivity 
to the whole problem of education of poor 
children, who are attending poor schools 
and are in need of special consideration 
and special teaching. 

I am delighted to join the Senator 
from Wisconsin in this measure for I 
believe we have a great opportunity to 
assist many children in need. I believe 
it makes sense. We realize that many 
programs which come before Congress 
are first presented as pilot projects. 
With the Teacher Corps however we have 
had a pilot project in Prince Edward 
County, Va. 

I believe that the testimony we have 
received in the Education Subcommittee 
has demonstrated the fact that this con
cept has a history of working well in 
Prince Edward County, and I commend 
that testimony to other Members of the 
Senate for their consideration. 

So I am delighted to join the Senator 
from Wisconsin. I appreciate the fact 
that the Senator from Oregon, while he 
was making a speech on a subject of 
great national urgency and concern was 
kind enough to yield to us on this sub
ject. 

Mr. MORSE. Mr. President, I thank 
both Senator NELSON and Senator KEN
NEDY of Massachusetts for the kind ref
erences they have made to the chairman 
of the Subcommittee on Education. 

There was very little advice that I 
needed to give the Senators. Their pro
posal speaks for itself. It is an exceed
ingly sound proposal. I am delighted 
to be one of its cosponsors. I shall give 
it my wholehearted support in commit
tee. As the two Senators know, in com
mittee we really have combined that pro
posal with the Morse fellowship proposal, 
because we think the programs should 
be linked together. 

We shall be marking up the bill again 
next week. We have already been mark
ing it up, and are about one-third of the 
way through with the markup. We 
shall get back to the bill again next week. 
Both Senators, being members of the 
committee, I am sure will be very much 
interested in knowing what is being done 
in the subcommittee markup. 

I believe that the teacher corps and the 
fellowship program, which seeks to pro
vide assistance to teachers in elementary 
and secondary schools by way of fellow
ships, to upgrade their own education 
with graduate degrees, so that they will 

be better qualified teachers, have a com
mon objective. I wlll be delighted to 
support it. 

ExHmrr 1 
On page 71, between lines 19 and 20, insert 

the following new title: 
"TITLE V-NATIONAL TEACHER CORPS 

"Statement of purpose and authorization of 
appropriations 

"SEC. 501. (a) The purpose of this title is to 
strengthen the educational opportunities 
available to children in areas having con
centrations of low-income families and to 
encourage colleges and universities to broad
en their programs of teacher preparation 
by-

" ( 1) attracting and training qualified 
teachers who will be made available to local 
educational agencies in such areas; and 

"(2) attracting and training i.nexperienced 
teacher-interns who will be made available 
for teaching and inservice training to local 
educational agencies in such areas in teams 
led by an experienced teacher. 

"{b) For the purpose of carrying out this 
title, there are authorized to be appropriated 
$30,000,000 for the fiscal year ending June 30, 
1966, $40,000,000 for the fiscal year ending 
June 30, 1967, and such sums as may be au
thorized for each of the four succeeding 
years. 
"Establishment of National Teacher Corps 
"SEc. 502. In order to carry out the pur

poses of this title, there is hereby established 
in the Office of Education a National Teacher 
Corps (hereinafter referred to as the 'Teacher 
Corps'). The Teacher. Corps shall be headed 
by a Director who shall be compensated at 
the rate prescribed for grade 17 of the Gen
eral Schedule of the Classification Act of 
1949, and a Deputy Director who shall be 
compensated at the rate prescribed for grade 
16 of such General Schedule. The Director 
and the Deputy Director shall perform such 
duties as are delegated to them by the Com
Inissioner. 

"Teacher Corps program 
"SEc. 503. (a) For the purpose of carrying 

out this title, the Comxnissioner is author
ized to-

.. ( 1) recruit, select, and enroll experienced 
teachers, and inexperienced teacher-interns 
who have a bachelor's degree or its equiva
lent, in the Teacher Corps for periods of up 
to two years; 

"(2) enter into arrangements, through 
grants or contracts wilth institutions of 
higher education or State or local educa
tional agencies to provide members of the 
Teacher Corps with such training as the 
Commissioner may deem appropriate to carry 
out the purposes of this title, including not 
more than three months of training for 
members before they undertake their teach
ing duties under this title; 

"(3) enter into arrangements, including 
the payment of the costs of such arrange
ments, with local educational agencies and, 
where appropriate, with State educational 
agmcies, and institutions of higher educa
tion, to furnish to local educational agencies, 
for service during regular or summer sessions, 
or both; in the schools of such agencies in 
areas having concentrations of children from 
low-income families, (A) experienced teach
ers, and (B) teaching teams, each of which 
shall consist of an experienced teacher and 
a number of teacher-interns who, in addi
tion to teaching duties, shall be afforded 
time by the local educational agency for a 
teacher-intern training program developed 
according to criteria established by the Com
missioner and carried out under the guid
ance of the experienced teacher in coopera
tion with an institution of higher educa
tion: 

"(4) pay to local educational agencies the 
amount of the compensation which such 
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a.g~n"Cies pay to or on behalf of tneil'l'b'ers or 
the Teacher Corps assigned t.o-them pursuant 
to arrangements made pursuant to the pre
ceding paragraph; and 

"(5) employ experts and consultants or 
orgafiiZations thereof, to assist the Commis
sioner in carrying out his functions under 
this title, as authorized by section 15 of the 
Administrative Expenses Act of 1946 (5 U.S.C. 
55a), compensate individuals so employed at 
rates not in excess of $100 per diem, includ
ing travel tlme1 and allow them, while away 
from their homes or regular places of busi
ness, travel expenses (including per diem in 
lieu of subsistence) as authorized by section 
5 of such Act (5 U.S.C. 73b-2) for persons in 
the Government service employed intermit
tently, while so employed. 

''(b) Arrangements with institutions of 
higher education to provide training for 
teacher-interns while teaching in schools for 
local educationai agencies under the provi
sions of this title shall provide, whe·rever pos
sible, for training leading to a graduate de
gree. 

"(c) A local educational agency may utilize 
members of the Teacher Corps assigned to it 
in providing, in the manner described in sec
tion 205(a) (2) of Public Law 874, Eighty
first Congress, as amended, educational serv
ices in which children enrolled in private 
elementary and secondary schools can par
ticipate. 

"Compensation 
"SEc. 504. (a) An arrangement made with a 

local educational agency pursuant to pata
graph (3) of section 503(a) shall provide .for 
compensation by such agency of Teacher 
Corps members during the petiod of their as
signment to it at the following rates: 

" ( 1) an experienced te-acher who 1s not 
leading a teaching team shall be compensated 
at a rate which is equal to the rate paid by 
such agency tor a teacher With sittlilar train
ing and experience who h'as been 'assigned 
similar teaching duties; 

•• {2) an experienced t ·eacher who is leading 
a teaching team shall be compensated at n. 
rate agreed to by such agency and the Com
missioner: and 

" ( 3) a teacher-in tern shall be com pen
sated at a rate which is equal to the lowest 
rate paid by sueh agency for teaching full 
time in the school system and grade to which 
the intern is assigned. 

"(b) ;For any period of training under this 
tit:.e the Commissioner shall pay to members 
of the Teacher Corps such stipends (includ
ing allowances for subsistence and other ex .. 
penses for such members and their depend
ents) as he may deem appropriate. 

" (c) The Commissione-r 'Shall pa;t the nec
essary tr·avel expenses of members of the 
Teacher Corps and their dependents and 
necessary expenses for the transportation 
of the household goods and personal effects 
of such members and their dependents. 

"('d) The Comm!ssiuner ls authorized to 
make such arrahgements as may be possible, 
including the payment of any costs incident 
thereto, to protect the tenure, retirement 
rights, participation in a medical insuraflce 
program, and such other similar employee 
benefits as the Commissioner deems appro
priate, of a member of the Teacher Corps 
who participates in any program under this 
title and who indicates his intention to re
turn to the local educational agency by 
which he was employed immediately prior 
to his service under this title. 

"Application of provisions of Federal law 
''SEC. 505. (a) Except as otherwise specifi

cally provided in this section, a member of 
the Teacher Corps shall be <:J.eemed not to be 
a t;\ederal employee and shall not be subject 
to the provisions of laws relating to Federal 
emoloyment, including those relating to 
hours of work, rates of cgmpensation, leave, 
unemployment compensation, anti Federal 
employee benefits. 

"(b) (1) Such members shall, for the }>ur
poses of the administration of the Federal 
Employees' Compensation Act (5 U.S.C. 751 
et seq.), be deemed to be civil employees of 
the United States within the meaning of the 
term 'employee' as defined in section 40 of 
such Act (5 U.S.C. 790) and the provisions 
thereof shall ·apply except as hereinafter 
provided. 

" ( 2) For purposes of thls subsection: 
'

1 (A) the term 'performance of duty' in the 
Federal Employees' Compensation Act shall 
not include any act of a member of the 
Teacher Corps-

"(1) while on authorized leave; or 
" ( ii) while absent from his assigned post 

of duty, except while participating in an ac
tivity authorized by or under the direction 
or supervision of the Commissioner; and 

"(B) in computing compensation benefits 
'for disability or death under the Federal Em
ployees' Compensation Act, the monthly pay 
of a member Of the Teacher Corps shall be 
deemed to be his actual pay or that received 
under the entrance salary for grade 6 of the 
General Schedule of the Classification Act 
of 1949, whichever is greater. 

" (c) Such members shall be deemed to 
be ~mployees of the Government for the 
purposes of the Federal tort claims pro
visions of title 28, Unitt:d States Code. 

"Local control preserved 
"SEc. §06. Members of the Teacher Corps 

shalf Be untlet the direct supervision of the 
appropriate officials of the local educational 
agencies to \vhich they are assigned. Ex
cept as otherwise provided in paragraph (3) 
of section 503 (a) , such agencies shall retain 
the authority to-

"(1) assign such members Within their 
systems; 

"(2) make transfers within their systems; 
"(3) determine the subject matter to be 

taught; 
"(4) determine the term and continuance 

of the assignment of such members within 
their systems. 

"Maintenance oi effort 
"SEc. 507. No member of the Teacher Corps 

shall be furnished to any local educational 
agency under the provisions of this title if 
such agency wiil use such members to re
place any teacher who is or would otherwise 
be employed by such agency. 
"Advisaty Council on the National Teacher 

Corps 
"SEc. 508. (a) The Commiss1on.et m.a.y, 

without ·regard to the civil service laws, ap
point an Advisory Council on the National 
Teacher Corps to advlse and bonsult on the 
ctiteria for the selection of teachers and 
teacher-interns and on su.~h other matters 
relating to his functions under this title as 
he deems appropriate. The Council shall 
consist of twelve persons chosen from teach
er education, urban and rural school ad
ministration, universities, and representa
tives of the general public. 

"(b) Members of such Advisory Council 
who are not regular full-time employees 
of the United States shall, while attending 
meetings or conferences of such Council or 
otherwise engaged on business of such Coun
cil, be entitled to receive compensation at 
a rate fixed by the Secretary, but not ex
ceeding $100 per diem, including travel time, 
and, while so serving away from their homes 
or regular places of business, they tnay be 
alloweti travel expenses, including per tiiem 
in lieu of subsistence, as authorized by sec
tion 15 of the Administrative Expenses Act of 
1946 (5 U.S.C. 73b-2) for persons in the Gov
ernment service employed intermittently. 

"(c) The Council may appoint an execu
tive secretary and such other employees as 
the Council deems necessary to carry out 
tt~ functions Uhder thiS title. 

"Definition of lOCal educational agency and 
elementary school 

"SEC. 509. As used in this title-
"(a) The term 'local educational agency' 

means a public board of education or other 
public authority legally constitUted Within 
a State for either administrative control or 
direction of, or to perform a service function 
for, public elementary or secondary schools 
in a city, county, township, school district, 
or other political subdivision of a State, or 
such combination of school districts or 
counties as are recognized in a State as an ad
ministrative agency for its public elementary 
or secondary schools. Such term also in
cludes any other public institution or agency 
having administrative control and direction 
of a public elementary or secondary school. 

"(b) The term 'elementary school' means 
a school which provides elementary educa
tion a.s determined under State law." 

On page 71, line 20, strike out "Title V" and 
insert in lieu thereof "Title VI." 

Beginning on page 71, redesignate sections 
501 through 504 as sections 601 through 604. 
respect! vely. 

Mr. MORSE subsequently said: Mr. 
President, earlier this afternoon, I in
dicated my support for the amendment 
to S. 600, the Higher Education Act of 
1965, then being offered by Senator NEL
soN and Senator KENNEDY of Massachu
setts to establish a National Teachers 
Corps. 

I have since been in touch with each of 
the sponsors and we have reached an 
agreement to add to the language of that 
amendment a new part B, which incor
porates the substance of a bill, S. 287, I 
had earlier introduced in this session, the 
so-called fellowship bill which we dis
cussed on the floor of the Senate this af
ternoon briefly, in the colloquy among 
the Senators from Wisconsin, Massachu
setts, and Oregon. 

I therefore ask unanimous consent 
that my name be added to the Nelson
Kennedy amendment, as modified by the 
addition of the new material, as a co
sponsor, and that the amendment text 
as modified be printed at this point in my 
remarks. 

The PRESIDINO OFFICER. With
oUJt objection, it is so ordered; and the 
amendment will be printed in the REc
ORD. 

The amendment <No. 358) is as fol
lows: 

On page 71, between lines 19 and 20, in
sert the following new title: 

'''l'ITLl!: V-'I'EACHER PROGRAMS 

"Part A-National Teacher Corps 
"Statement of Purpose and Authorization of 

Appropriations 
"SEG. 501. (a) The purpose of this part is 

to strengthen the educational opportunities 
available to chiltlren in areas having concen
trations of low-income families and to en
courage colleges and universities to broaden 
their programs of teacher preparation by-

" ( 1) attracting and training qualified 
teacherS who will be made available to local 
educational agencies for tea-ching in such 
areas; and 

"(2) attracting and training inexperienced 
teacher-interns who Will be made available 
for teaching and inservlce training to local 
educational agencies in such areas in teams 
led by an eJ{J>erienced teachet. 

"(b) For the purpose of carrying out this 
part, there are authorized to be appropriated 
$30,000,000 for the fiscal year end,ing June ao, 
1966 $40,000,000. for the fisc;al year ending 
Jun~ 30, 1967, and such sums as may be au-
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thorized for each of the four succeeding :fiscal 
years. 
"Establishment of National Teacher Corps 

"SEc. 502. In order to carry out the pur
poses of this part, there is hereby established 
in the Office of Education a National Te·acher 
Corps (hereinafter referred to as the 'Teacher 
Corps') . The Teacher Corps shall be headed 
by a · Director who_ shall be compensated at 
the rate prescribed for grade 17 of the Gen
eral Schedule of the Classification Act of 
1949, and a Deputy Director who shall be 
compensated at the rate prescribed for grade 
16 of such General Schedule. The Director 
and the Deputy Director shall perform such 
duties as are delegated to them by the 
Commissioner. 

"Teacher Corps Program 
"SEc. 503. (a) For the purpose of carrying 

out this part, the Commissioner is authm:
ized to--

"(1) recruit, select, and enroll experienced 
teachers, and inexperienced teacher-interns 
who have a bachelor's degree or its equiva
lent, in the Teacher Corps for periods of up 
to two years; 

"(2) enter into arrangements, through 
grants or contracts, with institutions of 
higher education or State or local educational 
agencies to provide members of the Teacher 
Corps with such training as the Commissioner 
may deem appropriate to carry out the pur
poses of this part, lnclucUng not more than 
three months of tralnlng for members before 
they undertake their teaching duties under 
this part; 

"(3) enter into arrangements, including 
the payment of the costs of such arrange-

-ments, with local educational agencies and, 
where appropriate, with State educational 
agencies, and lnstitutions of higher educa
tion, to furnish to local ·educational agen
cies, fGr service during regular or summer 
sessions, or both, in the schools of such agen
cies in areas having concentrations of chll
dren from low-income fam111es, (A) experi· 
enced teachers, and (B) teaching te~s. each 
of which shall consist of an experienced 
teacher and a number of teacher-tnterns who, 
1n addition to teaching duties, shall be af
forded time by the local educational agency 
for a teacher-intern training program devel
oped according to criteria establiShed by the 
Commissioner and carried out under the 
guidance of the experienced teacher in coop
eration with an institution of higher educa
tion; 

" ( 4) pay to local educational agencies the 
· amount of the compensation which such 

agencies pay to or on behalf ·of members of 
the Teacher Corps assigned to them pursuant 
to arrangements made pursuant to the pre
ceding paragraph; and 

"(5) employ experts and consultants or 
organizations thereof, to assist the Commis
sioner in carrying out his functions under 
this part, as authorized by section 15 of the 
Administrative Expenses A-ct of 1946 (5 U.S.C. 
55a), compensate individuals so emplOj'ed at 
rates not in excess of $100 per diem, includ
ing travel time, and allow them, while a.way 
from their homes or regular places of busi
ness, travel expenses (including per diem 
in lieu of subsistence) as authoriz€.d by 
section 5 of such Act (5 U.S.C. 73b-2) for 
persons in the Government service employed 
intermittently, while so employed. 

"(b) Arrangements with institutions of 
higher education to provide training for 
teacher-interns while teaching in schooJ.s for 
local educational agencies under the pro
visions of this part -shall provide, wherever 
possible, for training leading to a .graduate 
degree. 

" (c) A local educational agency may 
utilize members of the ~eacher Corps as
signed to it in providing, in the manner de
scribed in sectlon 205(a) (2) of Public Law 
874, Eighty-first Congress, as amended, edu-

cational services in which children enrolled 
·in private elementary and secondary schools 
can participate. 

"Compensation 
"SEc. 504. (a) An arrangement made with 

a local educational agency pursuant to para
graph ( 3) of section 503 (a) shall provide 
for compensation by such agency of Teacher 
Corps members during the period of their 
assignment to it at the following rates: 

" ( 1) an experienced teacher who is not 
leading a teaching team shall be compen
sated at a rate which is equal to the rate paid 
by such agency for a teacher with similar 
training and experience who has been as
signed similar teaching duties; 

"(2) an experienced teacher who is lead
ing a teaching team shall be compensated 
at a rate agreed to by such agency and the 
Commissioner; and 

"(3) a teacher-intern shall be compen
sated at a rate which is equal to the lowest 
rate paid by such agency for teaching full 
time in the school system and grade to which 
the intern is assigned. 

"(b) For any period of training under this 
part the Commissioner shall pay to mem
bers of the Teacher Corps such stipends (in
cluding allowances for subsistence and other 
expenses for suoh members and their de
pendents) as he may deem appropriate. 

" (c) The Commissioner shall pay the nec
·essary travel expenses of members of the 
Teacher Corps and their dependents and nec
essary expenses for the transportation of the 
household goods and personal effects of such 
members and their dependents. 

"(d) The Commissioner is authorized to 
make such arrangements as may be possible, 
including the payment of any costs incident 
thereto, to protect the tenure, retirement 
rights, participation in a medical insurance 
program. and such other similar employee 
benefits as the Commissioner deems appro
priate, of a member of the Teacher Corps who 
participates in any program under this part 
and who Indicates his intention to return to 
the local educational agency by which he was 
employed Immediately prior to his service 
under th1s part. 
"Appiication of Provisions of Federal Law 

"SEC. 505. (a) Except as otherwise specif
ically provided in thts section, a member of 
the Teachers Corps shall be deemed not to be 
a Federal employee and shall not be subject 
to the provisions of laws relating to Federal 
employment, including those relating to 
hour.s of work, rates of compensation, leave, 
unemployment compensation, and Federal 
employee benefits. 

"(b) (1) Such members shall, for the pur
poses of the administr.a.tion of the Federal 
Employees' Compensation Act (5 U.S.C. 751 
et seq.), be deemed to be civil employees of 
the United States within the meaning of 
the term 'employee' as defined in section 
40 of such Act (5 U.S.C .. 790) and the provi
sions thereof shall apply except as herein
after provided. 

"(2) For purposes of this subsection: 
"(A) the term 'performance of duty, in 

the Federal Employees' Compensation Act 
shaU not include any act of a member of 
the Teacher Corps--

"(1) while on authorized leave; or 
"(ii) while absent from his assigned post 

of duty, except while participating in an ac
tivity authorized by or under the direction 
or supervision of the Commissioner; and 

"{B) in computing compensation benefits 
for disability or death under the Federal Em
ployees., Compensation Act, the monthly pay 
of a member of the Teacher Corps shall be 
deemed to be his actual pay or that received 
under the entrance salary for grade 6 of the 
General Schedule of the Classiflcation Act ·of 
1949, whichever is greater. 

"' (c) Such members shall be deemed to be 
employees of the Government for the pur-

poses of the Federal tort claims provisions of 
title 28, United States Code. 

"Local Control Preserved 
"SEc. 506. Members of the Teacher Corps 

shall be · under the direct supervision of the 
appropriate officials of the local educational 
agencies to which they are assigned. Except 
as otherwise provided in paragraph (3) of 
section 503 (a) , such agencies shall retain 
the authority to-

"(1) assign such members within their 
systems; 

"(2) make transfers within their systems; 
"(3) determine the subject matter to be 

taught; 
"(4) determine the term and cont.lnuance 

of the assignment of such members within 
their systems. 

"Maintenance of Effort 
"SEc. 507. No member of the Teacher Corps 

shall be furnished to any local educational 
agency under the provisions of this part if 
such agency will use such member to replace 
any teacher who is or would otherwise be em
ployed by such agency. 
"Advisory Council on the National Teacher 

Corps 
"SEC. 508 (a) The Commissioner may, with

out regard to the civil service laws, appoint 
an Advisory Councll on the National Teacher 
Corps to advise and consult on the criteria 
for the selection of teachers and teacher
interns and on such other matters relating 
to his functions under this part as he deems 
appropriate. The Council shall consist of 
twelve persons chosen from teacher educa
tion, urban and rural ·school administration, 
universities, and representatives of the gen
eral public. 

"(b) Members of such Advisory Council 
w}J.o are not regular ful'l.-time employees of 
the United States shall, while attending 
meetings or conferences pf such Council or 
otherwise engaged on business of such Coun
cil, be entitled to receive compensation at a 
rate fixed by the Secretary, but not exceeding 
$100 per diem, including travel time, and, 
while so serving away from their homes or 
regular places of business, they may be al
lowed travel expenses, including per diem in 
Ueu of subsistence, as authorized by section 
5 of the Administrative Expenses Act of 1946 
(5 U.S.C. 73b-2) for persons in the Govern
ment service employed intermittently. 

"(c) The Council may appoint an Execu
tive Secretary and such other employees as 
the Council deems necessary to carry out its 
functions under this part. 

apart B-FeZlowships for teachers 
"Fellowships Au tho.rized 

••sEc. 521. (a) The Commissioner is au
thorized to award under the provisions o! 
this part not to exceed twenty-five thou
sand fellowships for the fiscal year ending 
June 30, 1966, thirty thousand fellowships 
for the fiscal year ending June 30, 1967~ and 
thirty-five thousand fellowships for the fiscal 
year ending June 30, 1968. Fellowships 
awarded under the provisions of this part 
shall be for graduate study leading to a 
masters or equivalent degree in the field of 
education for the purpose of teaching in 
elementary, secondary, postsecondary voca
tional schools or in the subject matte.r which 
the person awarded such fellowship is or wlll 
be teaching in such schools. Such fellow
ships may also be awarded in fields ancilliary 
to elementary and secondary education such 
as library science, educational media, school 
social work, guidance and counseling, special 
education for handicapped children, voca
tional education and other fields having the 
purpose of assisting or improving elementary 
or secondary, or postsecondary vocational 
education. Such fellowships shall be 
awarded for such periods as the Commis
sioner may determine but not to exceed two 
academic years. 
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"(b) In addition to the number of fellow

ships authorized to be awarded by subsec
tion (a) of this section, the Commissioner 
is authorized to award fellowships equal to 
the number previously awarded during any 
fiscal year under this part but vacated prior 
to the end of the period for which they were 
awarded; except that each fellowship 
awarded under this subsection shall be for 
such period of study, not in excess of the re
mainder of the period for which the fellow
ship which it replaces was awarded, as the 
Commissioner may determine. 

"Fellowships for Recent Graduates 
"SEc. 522. One-half the number of fellow

ships under the provisions of this part for 
any fiscal year shall be awarded by the Com
missioner to persons recommended to the 
Commissioner for such fellowships by insti.,. 
tutions of higher education. An institution 
of higher education may for the purposes of 
this section recommend any individual who 
has received a bachelor's degree with high 
standing from such institution, except that 
such recommendation shall be made not later 
than six months after the awarding of such 
degree. 

"Fellowships for Experienced Teachers 
"SEc. 523. The remaining half of the num

ber of fellowships awarded under the pro
visions of this part for any fiscal year shall 
be awarded by the Comi:nissioner to persons 
With at least six academic years of experience 
teaching in an elementary, secondary, or 
postsecondary vocational school, who are 
recommended to the Commissioner for such 
fellowships by local educational agencies. A 
local educational agency may, for the pur
poses of this section, recommend any such 
person who is teaching in such agency's ele
mentary, secondary, or postsecondary voca
tional schools upon condition that such 
agency agree to rehire such individual upon 
his completing the course of study under 
such fellowship. 

"Fellowships in Ancilliary Fields 
"SEc. 524. Not less than 20 per centum of 

the fellowships awa.rded under sections 522 
and 523 shall be awarded to persons for 
graduate work in fields anc11liary to ele
mentary and secondary education, as defined 
in section 521. 

"Distribution of Fellowships 
"SEc. 525. In awarding fellowships under the 

provisions of this part the Commissioner shall 
endeavor to provide an equitable distribution 
of such fellowships throughout the Nation, 
except that to the extent he deems proper in 
the national interest, the Commissioner shall 
give preference in such awards to persons al
ready serving, or who intend to serve, in ele
mentary or secondary schools in low-income 
rural or metropolitan areas 

"Stipends 
"SEc. 526. (a) Each person awarded a fel

lowship under the provisions of section 522 
shall receive a stipend of $2,000 for the first 
academic year of study and $2,200 for the 
second such year. Each person awarded a 
fellowship under the provisions of section 
523 shall receive a stipend of $4,800 for each 
academic year of study. In both cases an 
additional amount of $400 for each such 
academic year of study shall be paid to each 
such person on account of each of his 
dependents. 

"(b) In addition to the amount paid to 
persons pursuant to subsection (a) there 
shall be paid to the institution of higher 
education at which each such person is pur
suing his course of study, $2,500 per academic 
year in the case of a person receiving a fel
lowship pursuant to section 522 and $5,000 
per academic year in the case of a person 
receiving a fellowship pursuant to section 
523. Amounts paid pursuant to this subsec
tion shall be less any amount charged any 
such person for tuition. 

" (c) The Commissioner shall reimburse 
any person awarded a fellowship pursuant to 
this part for actual and necessary traveling 
expenses of such person and his dependents 
from his ordinary place of residence to the 
institution of higher education where he will 
pursue his studies under such fellowship, and 
to return to such residence. 

"Limitation 
"SEc. 527. No fellowship shall be awarded 

under this part for study at a school or de
partment of divinity. For the purposes of 

· this section, the term 'school or department 
of divinity' means an institution or depart
ment or branch of an institution, whose 
program is specifically for the education of 
students to prepare them to become ministers 
of religion or to enter upon some other reli
gious vocation or to prepare them to teach 
theological subjects. · 

"Fellowship Conditions 
"SEc. 528. A person awarded a fellowship 

under the provisions of this part shall con
tinue to receive the payments provided in 
section 526(a) only during such periods as 
the Commissioner finds that he is maintain
ing satisfactory proficiency in, and devoting 
essentially full time to, study or research in 
the field in which such fellowship was 
awarded, in an institution of higher educa
tion, and is not engaging in gainful employ
ment other than part-time employment by 
such institution in teaching, research, or 
similar activities, approved by the Commis
sioner. 

"Appropriations 
"SEc. 529. There are authorized to be ap

propriated such amounts as may be necessary 
to carry out the provisions of this part." 

On page 71, line 20, strike out "TITLE V" 
and insert in lieu thereof "TITLE VI". 

Beginning on page 71, redesignate sections 
501 through 504 as sections 601 through 604, 
respectively. 

On page 73, between lines 12 and 13, add 
the following new subsection: 

"(g) The term 'local educational agency' 
means a public board of education or other 
public authority legally constituted Within 
a State for either administrative control or 
direction of, or to ·perform a service function 
for, public elementary, secondary, or post
secondary vocational schools in a city, county, 
township, school district, or other political 
subdivision of a State, or such combination 
of school districts or counties as are recog
nized in a State as an administrative agency 
for its public elementary, secondary, or post
secondary vocational schools. Such term 
also includes any other public institution 

· or agency having administrative control and 
direction of a public elementary, secondary, 
or postsecondary vocational school." 

U.S. POLICY IN VIETNAM 
Mr. MORSE. Mr. President, yester

day I sent to the Press Gallery mimeo
graphed copies of the speech I shall make 
today. It is an additional speech, added 
to a long list of speeches I have made in 
the last 2 years on this floor in opposi
tion to the unjustified slaughtering of 
American boys in Asia by this adminis
tration in an undeclared and unconsti
tutional and illegal war. 

At the very beginning of my speech to
day, I ask for the attention of the reser
vationists in the Senate. By the term 
"reservationists" in the Senate, my col
leagues well know I mean those Sen-

. ators who, not so long ago, when the 
President asked for $700 million to be 
used in the war in Vietnam, voted for the 
measure, although the President made 
it clear to us on two occasions, once in 

the East Room in the White House and 
the second time in the message itself, that 
he did not need $700 million, because he 
had plenty of authority to transfer the 
necessary funds; but that he was using 
the measure as a vehicle for another vote 
of confidence for his policy in Asia. 

A group of Senators stood here and 
made speeches which caused me to label 
them as the speeches of reservationists. 
They wanted their reservations noted, 
that they were not giving the President a 
blank check. They wanted their res
ervations noted that they wanted to be 
consulted if the President should send 
further American troops to southeast 
Asia; and that they expected to be taken 
into consultation in connection with a 
further escalation of the war. 

The RECORD will show that the senior 
Senator from Oregon that afternoon 
warned them for the last time so far as 
the power called for by the measure was 
concerned. 

So I again ask the question on the floor 
of the Senate. I would like to have any 
Senator tell me whether the President 
has consulted him about the additional 
thousands of American boys he has sent 
into southeast Asia, since the passing of 
the so-called $700 million measure, who 
are dying by increasing numbers as this 
escalated war proceeds. 

Of course they have not been con
sulted. I say to my colleagues in the 
Senate and to the President of the 
United States and his Cabinet that the 
American people, in due course of time, 
are going to be heard from, expressing 
their deep resentment in opposition to 
what I consider to be a failure on the 
part of this administration to follow the 
procedures of the Constitution of the 
United States in regard to making war. 

I have been heard to say many times, 
but I shall continue to be heard to say 
across the land and to the Senate, that 
our President has no constitutional au
thority to send a single American boy to 
his death in Asia in the absence of a 
declaration of war. The Congress of the 
United States does not have a scintilla of 
constitutional right to seek to delegate 
to the President of the United States the 
power to make war in the absence of a 
declaration of war. 

The Constitution is too precious, and 
I happen to believe that this administra
tion should be stopped by the Congress in 
conducting an undeclared war. The 
American Government should face up to 
the issue as to whether under article I, 
section 8, of the Constitution, it is ready 
to declare a war, for only the Congress 
can declare a war. There is not a single 
basis for a constitutional interpretation 
in the lawbooks of America that justify 
Congress seeking to delegate power to the 
President to make war in the absence of 
a declaration of war. 

There are those who do not like to hear 
me say it, but I believe there are prob
ably two main reasons why there has not 
been a declaration of war. 

First, it would then make the war is
sue squarely an issue before the Ameri
can people: "Do you want to make war 
formally and declare it?" Any such 
recommendation by the President of the 
United States and any such declaration 
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of war resolution introduced in the Con
gress would so split this body politic, so 
far as public opinion is concerned, that 
the President would take little relief and 
little comfort from the polls that he 
so frequently pulls out of his pocket as an 
indication that the public is behind him 
in bloodletting. 

The public, like the senior Senator 
from Oregon, likes the President. The 
public, like the senior Senator from 
Oregon, would like to support the Presi
dent on every issue. The senior Senator 
from Oregon supports him on the over
whelming majority of issues, at least 95 
percent of them. But as a friend of the 
President, I believe I can best show that 
friendship, when I disagree with the 
President, to say when I think he is 
wrong, as he is in connection with his 
foreign policy in connection with this 
illegal, unjustifiable war in southeast 
Asia. 

The American people are entitled to 
have their Congress act in accordance 
with the Constitution in support or re
jection of a declaration of war. 

Second, it would be difficult to know 
against whom to declare war. At the 
present time, the only country we could 
possibly present as a basis against which 
to direct a declaration of war would be 
North Vietnam. But, as I have stated 
many times in past months, on the basis 
of the present facts, if a proposed decla
ration of war against North Vietnam 
came before this body, I would vote 
against such a declaration; in my judg
ment, we do not have the slightest justi
fication under international law, or in 
keeping with our signature on existing 
treaties, or on the basis of the operative 
facts in Asia, to declare war against any 
country. On the contrary, on the basis 
of international law, of treaty obliga
tions, and of the serious threat to the 
peace of the world which we are helping 
to create in Asia, we should reverse our 
course of action and plead with other 
nations to join us under the procedures 
of the United Nations to set up a peace 
conference, with the United States sit
ting at the head of that peace table in 
an endeavor to carry out our professed 
ideal of substituting the rule of law for 
what has become the American jungle 
cla"V for the settlement of the dispute in 
Asia. 

Mr. President, I wish to say that again 
because I would not wish anyone in the 
Senate or in the country to think that I, 
in the slightest degree, have modified my 
position of some 2 years in opposition to 
our Government's policies in Asia. 

In my judgment, those policies will go 
down in history to the everlasting dis
credit of the Johnson administration. If 
the President does not change those 
policies, he will leave a blot on what 
otherwise will be the record of a great 
President. · 

With those comments as a preface, I 
now turn to the manuscript of my speech, 
setting forth the points I wish to em
phasize in addition today. 

ESCALATIONS IN VIETNAM TYPIFY ALL WARS 

With the statements made Tuesday by 
President Johnson at his news confer
ence, the United States and the world slid 
further into the morass of war. It is in-

teresting to note that our new escalation 
is being justified on the basis of alleged 
increases in participation in the war by 
North Vietnam. Yet, the testimony of 
much of our Government suggests that 
the infiltration from the north was 
stepped up in 1964, after the American 
raids on North Vietnam naval bases, 
subsequent to the Tonkin Bay incidents. 

Let me point out that the administra
tion can never escape its responsibilities 
for exceeding its rights in connection 
with the Tonkin Bay incidents. The 
record is clear, and I have stated it so 
many times but repeat it today, that the 
Government knew of the South Vietnam 
ships that had left the South Vietnam 
ports to go into Tonkin Bay to attac·k 
North Vietnamese islands a ~ew short 
miles from the coast of North Vietnam. 

The record is also clear that American 
destroyers were in radio communica
tion with Saigon. 

The record is further clear that the 
bombing of the North Vietnamese islands 
amounted to an attack on North Viet
nam, because those islands are a part of 
the territory of North Vietnam. Our 
destroyers were standing within a short 
distance of the area where the bombing 
was taking place-on the high seas, it is 
true, and under international law at a 
place where they had a right to be; 
nevertheless, they were there, available 
to give cover, if cover became necessary. 

As I said at the time, when I protested 
the conduct of the United States as a 
provocateur nation in respect to the at
tacks on the island of North Vietnam, 
when it was misrepresented to the Amer
ican people, as the Pentagon constantly 
misrepresents to the American people in 
its propaganda in regard to this war, 
that the ships were supposed to be 75 
miles from the mainland of North Viet
nam. Of course it was not true. We 
finally produced the evidence which 
showed that the Pentagon propaganda 
was false. But thP. record will show that 
I pointed out at the time: Suppose Castro 
decided to bomb Key West, Fla., with 
a Cuban torpedo boat, and a Russian 
destroyer was 75 miles away, what do we 
think the United States would do? It 
would give the torpedo boat one chance 
to come into port under the escort of the 
American Navy, or we would sink it. 
Apparently, the Pentagon believes that 
these policies should work only one way. 

Mr. President, the log of the ship itself 
showed that it was somewhere around 13 
miles from the coast. Under interna
tional law we had the right to respond 
immediately in .national self-defense to 
the attack of those torpedo boats upon 
our destroyers. We did. The President 
of the United States was completely 
within his rights under international 
law. 

It will be remembered that there was 
a second incident of another attack, and 
we had a perfect right to respond in 
self-defense against the attacking ves
sels; but we had no right under inter
national law to go beyond attacking those 
vessels and the mainland of North Viet
nam. When we did, the United States, 
under international law, became an ag
gressor, and has been so -branded by 
many an alleged allied spokesman 

around the world. We had the right to 
act in self-defense in response to the 
torpedo boat attack against our own tor
pedo boats. Then we had at least an 
international obligation to lay our charge 
against North Vietnam before the United 
Nations immediately for threatening the 
peace by attacking American boats on 
the high seas. 

The sad and ugly reality is that the 
United States, too, has been an aggressor 
from the very beginning in the war in 
Asia. The sad and ugly reality is that 
the United States, too, along with the 
despicable Communists, violated the 
Geneva accords from the very begin
ning. 

The administration would like to cover 
up the illegality of its own acts. It pub
lished a white paper, but not one word 
did it tell the American people regarding 
the violation of international law by 
the United States. Not one word was 
in that propaganda sheet, which was 
aimed at deceiving American public opin
ion, to indicate that the International 
Control Commission found not only 
North Vietnam and the Vietcong in vio
lation of the Geneva accords, but also 
found the United States and South Viet
nam in violation of the Geneva accords 
time and time again. 

I say to the American people again: 
"You are not being given the facts about 
American policies and actions in south
east Asia, and you have not been given 
the facts from the very beginning." 

It is about time for us to come within 
the framework of international law and 
lay our case involving the threat to the 
peace of the world in Asia by the Com
munists before the United Nations for 
adjudication. 

Mr. President, I cannot stress too 
emphatically my very deep conviction 
that if the United States continues to 
send over the thousands and thousands 
of men that the Secretary of Defense is 
talking about-if we continue this escala
tion, we shall find ourselves in a massive 
war in Asia that will last for years. 

Now is the time, before it is too late, to 
seek to avoid the shocking bloodshed by 
Americans and Asians that would :flow 
from that war. 

We should seek under existing inter
national procedures, an honorable solu
tion of the war because if there is any 
world left to negotiate, before we are led 
into a nuclear war, the conflict will 
finally be settled on about the same 
terms upon which it would be settled now 
if the United Nations took jurisdiction. 

Are we never going to learn as the 
result of history? Are we never going to 
read the sordid details of the results of 
war? 

Mr. President, we are now in an era. 
in which we cannot on any moral 
grounds justify .seeking to win a peace 
through war. 

What is the alibi given by our Govern
ment for the accelerated escalation, for 
every action we have taken? 

We say we have taken it for retalia
tion. But every action the Vietcong and 
North Vietnamese have taken they have 
called retaliation. 

I do not know why so many are so 
surprised that after our bombing of 
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North Vietnam, the North Vietnamese 
stepped up their military support to the 
Vietcong. Is it right only if it works one 
way? Is it justifiable if only the United 
States escalates, but it is wrong if North 
Vietnam seeks to help the Vietnamese? 
At least they are helping their own skin 
brothers. 

Do not forget that not so many years 
ago there were no North Vietnamese and 
South Vietnamese. They were all Viet
namese. 

And do not forget that the Geneva 
accords do not provide for two govern
ments in Vietnam. The United States, 
not the Geneva accords, created two gov
ernments in Vietnam. 

The Geneva accords did not provide 
for the setting up of a U.S. puppet gov
ernment under the shocking dictator we 
sent over there when he was in exile in 
Washington, D.C., and New York City. 
We financed him, militarized him, and 
put him in power to rule with the police 
dictatorship over the Vietnamese; and 
we were surprised that he was not re
ceived with open arms. 

Thus, we have supported one American 
police puppet after another in South 
Vietnam, and our Government has the 
audacity to talk about being over there 
to support freedom. There has not been 
an hour of freedom under American rule 
in South Vietnam. 

Under American rule the United States 
has supported military tyrannies-police 
states denying civil liberties. A police 
state, be it a Communist police state or 
an American financed military police 
state, is immoral and unjustifiable. 

So North Vietnam and the Vietcong 
have also retaliated and escalated. 

That is all war is, .really, to meet an 
enemy and best him in military combat 
until he is reduced to peace on the terms 
of the winner. The point at which a war 
can be said to be "won" is the point where 
the side with the preponderant strength 
is willing to accept terms offered by the 
weaker side. North Vietnam, too, has its 
conditions under which it says it will ne
gotiate. Those terms are as unacceptable 
to us as ours are to the north. So each 
party in turn raises the level of the war, 
trying to gain the advantage. 

In the way in which we are advancing 
into the war and the way in which we de
scribe its supposed objectives make it lit
tle different from any other war. Both 
sides, we no less than North Vietnam, 
are stepping up their military activities 
in an effort to best the other, and they, 
no less than we, are quite willing to have 
the issues settled by negotiation just as 
soon as the United States is willing to 
accept the terms of settlement offered by 
North Vietnam. 

That is why the parties litigant, so to 
speak-the war participants-are not the 
ones that can lead the world to the con
ference table. That is why noncombat
ants, representatives of the United Na
tions that have exactly the same interna
tional law obligations as the United 
States under that treaty, have the clear 
duty to call for the conference for which 
the senior Senator from Oregon has been 
pleading, and without which, in my judg
ment, the world is headed for a holocaust. 

PRESENT POLICY IN ASIA FORFEITS OUB 
NATIONAL HONOR 

The shameful and sickening manner in 
which the United States has engaged it
self in this war without so much as a 
glance in the direction of its legal obliga
tions under the United Nations Charter 
is going to be marked down to the ever
lasting discredit of the United States. 
We are doing what we have for years 
exhorted other nations not to do-set
tling our international differences by re
sort to force of arms. 

We are doing what we have for years 
condemned Red China for doing-using 
force against other countries in disre
gard of the United Nations Charter. We 
have called Red China an outlaw nation 
for her flagrant violations of the UN. 
Charter, but her violations differ only in 
form and not substance from our own. 

The President spoke Tuesday of our 
national honor and our national word. 
I ask him, What about our word as put 
down by our signature on the U.N. Char
ter? 

What about our honor as a nation that 
seeks the moral leadership of the world 
as the exponent of the rule of law rather 
than the rule of the claw in world 
affairs? 

It may be enough to appeal to our own 
people on the basis of a mutual pledge 
that has not been kept by the other side; 
namely, South Vietnam. But the rest of 
the world knows that we are behaving in 
southeast Asia in exactly the same way 
we have condemned so many others for 
behaving. That is why so many of our 
professed friends and erstwhile allies 
have left us in the lurch in Vietnam. 
That is why all the lists of countries 
helping in South Vietnam lists noncom
batant elements numbering in the doz
ens, and combat soldiers only from the 
other two white countries in the area
Australia and New Zealand, plus South 
Korea. 

Where are all our treaty partners from 
SEATO? Where are the Philippines, 
and Pakistan, and Thailand? More im
portant, where are India and Japan, the 
two great non-Communist powers of 
Asia? 

Certainly they are not joining us, and 
there is no reason . to think their people 
are even for us. They are openly criti
cal of the United States. 

Earlier I said that if we had a declara
tion of war, in my judgment we would 
have a split body politic in the United 
States over the advisability of such dec
laration. When I said I thought there 
were reasons why this a(lministration is 
so hesitant about formally declaring war, 
I did not mention another, so I mention 
it now. If we do declare war against an
other country, we shall automatically 
change the legal status of every other 
country in the world. A nation's rela
tionship with noncombatants becomes 
entirely different in a myriad of respects 
under international law when it becomes 
a belligerent. 

That means that the course of action 
the President may take in connection 
with escalation may affect the sovereign 
rights of noncombatants. That is why 
I have been heard to say on occasion on 

the floor of the Senate, in regard to Brit
ain, that it may very well be that the 
Wilson regime will tumble and topple 
in Great Britain because of United 
States policies in Vietnam and the fail
ure on the part of the Prime Minister 
of Great Britain to follow a course of ac
tion that will maintain for him a major
ity of support in Britain. 

We hear much talk by Members of the 
House, telling the American people that 
North Vietnam ought to be blockaded 
by the American Navy, supported by 
American Air Forces. What do they sup
pose the Union Jack will do? Let those 
warmongers and warhawks who want 
to involve the American people in a major 
war in Asia, shockingly proposing the 
bombing of Hanoi and the Chinese nu
clear bases, tell the American people what 
assurance they have that the British Jack 
will ever be lowered to an American 
blockade. If it is, it will be the first 
time in the history of the British Empire. 
Throughout the decades the British Gov
ernment has made clear to the nations 
of the world that the British flag will 
never be lowered to a blockade that the 
British Government is not willing to 
accept. 

Does anyone believe that the French 
flag will be lowered to an American 
blockade in Asia, when De Gaulle is open
ly in opposition to American policy in 
Asia? I could continue to cite one prob
lem after another in regard to the inter
national law relations that a declara.tion 
of war would create. Because of that, 
I have formed my suspicions that one of 
the reasons why the President does not 
want to make the war in southeast Asia 
a legal war under the Constitution is that • 
a formal declaration of war would create 
problems between the United States and 
our allies, or alleged allies, around the 
world, that would soon find us with fewer 
friends than we now have. 

The answer is not war. The answer to 
the threat to the peaca in Asia is not the 
killing of Americans and Vietnamese in 
increasing numbers. The answer is to 
substitute the rule of reason for the 
jungle law of military might. Oh, what 
a great opportunity our country has to 
advance the cause of permanent peace by 
stopping warmaking and calling upon 
all nations that are willing to help to po
lice a peacekeeping program in south
east Asia to join, under the jurisdiction 
of the United Nations, to effectuate such 
a cause. 

I say to the President that his policy 
of further escalating the American war 
in South Vietnam will result in escalation 
by the other side. He will be announc
ing many more escalations if he does not 
first announce a complete change in 
policy. 

The President's statement on Tuesday 
is an admission that the United States 
in no way controls the war. We do not 
control our participation in it because 
we do not control the other nations on 
the other side who have an interest in 
it. All we are doing is trying to make it 
too costly for them to continue. But we 
have given no thought as yet to whether 
they might have the same policy in mind. 
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BASIS Ji'OJt U.S. ACTIONS HAS BEEN CHANGE:P SlNCE 

LAST FALL 

The President is in the process of mak
ing the Vietnam war into an all-Ameri
can war. This is quite a change in the 
viewpoint of the President since August 
1964, because in August 1964, he said, in 
Texas: 

I have had advice to loact our planes with 
bombs and to drop them on certain areas 
that I thin~ woulc;l enlarge the war and es
calate the war, and result in our committing 
a good many American boys to fighting a war 
that I think ought to be fought by the boys 
of Asia to help protect their own land. And 
for that reason, I llaven't chosen to enlarge 
the war. 

Obviously, the President has changed 
his mind. But he has not told us why. 
He has not told us why it is no longer 
American policy to avoid committing 
American boys to do the :fighting that 
Asians should be doing for themselves. 
Is it because they are not sufficiently in
terested? I am not talking now about 
South Vietnam only. I am talking about 
the countries of all of Asia, who appear 
to be more frightened bY what America 
is doing than by the prospect of what 
might happen if we ceased our war activ .. 
tty in their part of the world. 

In New York, on August 12, 1964, the 
President said: 

Some others are eager to enlarge the con
filet. They call upon us to supply American 
boys to do the job that Asii.Ul boys should 
do. They ask us to take reckless action 
wnich might risk the lives of millions and 
engulf much of Asia and certatnly threaten 
the peace of the entire world. Moreover, 
such action would offer no solution at all to 
the real problems of Vietnam. 

Oh, Mr. President, on August 12, 1964, 
you were so right. Such action offers no 
solution at all to the problems of Viet .. 
nam. Yet you are now t~king .Ameri
cans down the road of escalating the war 
and supplying American boys tQ do tlle 
job that Asian boys should do, if that is 
what Asians want done. 

On September 28, 1964, in Manchester, 
N.H., the president said: 

So just for a. moment I have not thought 
that we were ready for .Amertoan boys to (iQ 
the fighting !or Asian boys. What I have 
been trying to do, with the situation that I 
found, was to get the boys in Vietnam to do 
their own fighting with our advice and with 
our eqUipment. That is the course we are 
!ollowtng. So we are not going north and 
drop bombs at this stage ot the ganl.e, anq we 
are not going south I.Uld run out and leave it 
for the CQnununtsts to take over. We have 
lost 190 American livel!l, and to each one of 
those 190 families this is a. major war. We 
lost thAt many in Texas on the Fourth of 
July in wrecks. aut I often w11~e up in the 
nigh.t an<;t think aJ:>out how many I could 
l~e if I made a ~sstep. When we retall~ 
ateQ. ln the Tonkin Gulf, we dropped bomos 
on their nests where they had their PT boats 
housed, and we dropped them within 35 
miles of the Chinese border. I don't know 
what you woUld thin.k if they started drop
ping tnem 35 miles !rom your border, but I 
think that that is something you have to 
take into consideration. 

So we are not going north and we are not 
going south; we are going to continue to try 
to get them to save tb.eir own free<;tom with 
their own men, with our leadership and our 
otncer direction, and sucn equipment as we 
can furnish them, We think that losing 190 
lives in the period that we have been out 

tnEl'r~ is bad, but it is not li~e 190,000 that 
we might lose the first month if we escalate 
that war. So we are trying somehow to 
evolve a. way, as we have in some other places, 
where the North Vietnamese and the Chi
nese Communists :finally, after getting worn 
down, conclude that tlley will leave t netr 
neighbors alone, _an<;i if they <;to we will come 
home tomorrow. 

In these speeches, the President repu
diated the idea of escalating the war, and 
of putting American combat troops into 
Vietnam. Many voters relied on those 
statements. In that campaign the Pres
ident took the :fight to Goldwater on this 
very issue. He led the American people 
to believe that if he were elected Presi
dent, the policy in Asia would be differ
ent from the warmaking policy that 
Goldwater was recommending. I say, in 
all respect, that Goldwater could not 
possibly have moved further and faster 
than the :President has moved in leading 
us into a war in Asia. 

The President has a right to change 
his mind. llowever, he has a dl..ltY to 
present to the American people his 
justification for changing his mind, and 
sound reasons for changing his mind. 

In mY judgment tne · Presiqent bp.s 
miserably failed in justifying bis war
mating in Asia. One thing that has 
changed since last August has been the 
increasing failure of tlle Government of 
South Vietnam to establish itself as a 
governing institution. So the sound and 
wise and justified theory that Americans 
should not fight Asians' war for them 
has somehow been shoved completely out 
of the picture. 

One does not hear anything from the 
administration now about the size of 
the South Vietnamese Military Estab· 
lishment. I say to the American tax
payers that they have thrown $6.5 billion 
into the South Vietnamese Military 
Establishment, counting the billion and 
a quarter that we poured into the French 
endeavor when we were trying to keep 
the French in that war. 

On the basis of testimony from those 
in the Pentagon, it was stated over and 
over again before the Committee on For .. 
eign Relations, on which I serve, that 
we are dealing with an equipped South 
Vietnamese Military Establishment or 
at least 500,000, nearer 750,000. The 
Vietcong are poorly equipped in com~ 
parison with the South Vietnamese Mili .. 
tary Establishment and without any air 
support at all. There are probably in 
the neighborhood of 50,000 to 75,000 hard 
core Vietcong. · 

There is a South Vietnamese popula
tion in the neighborhood of 15 million. 
The interesting thing is that the Viet
cong control about 75 percent of the land 
area of Vietnam. What the American 
people are not being told is that they 
control the local government, they collect 
the taxes, they appoint the teachers. 
They are the body politic of about 75 
percent of the land area of South Viet
nam. 

This administration will not give us 
the facts about what goes on in the Viet
cong controlled areas of South Vietnam. 

Does anyone mean to tell me that, with 
a military establishment of some 500,000 
up to 750,000 South Vietnamese soldiery, 

with the best equipment that c~ be 
supplied by the U.S. Government, with 
the ai;r force equipment with which we 
have supplied them, with the naval power 
of the U.S. fteet in the waters adjoining 
that area, and with a population ap
. proaching 15 million, we must send 
thousands and thousands of American 
boys over there to do the :fighting f~r 
them? 

Mr. President, if the South Vietnamese 
with the kind of support that they have 
received from the United States cannot 
settle this war they ought to be told 
to proceed to negotiate a settlement of 
that war at an b,onorable peace table 
under the jurisdiction of noncombatants, 
through the procedures of the United 
Nations. That is my answer. It will 
continue to be my answer until a success
ful rebuttal comes from either the White 
House or the State Department. As of 
today, they have been unable to pro
duce any rebuttal under international 
law that would destroy the logic of my 
arguments, including the arguments that 
I have presented in the memorandums 
requested by the President of the United 
States for the consideration of both the 
State Department and our representa
tives in the United Nations. 

The sad fact is that we are derelict 
in our clear obligations under the United 
Nations Charter. We are grossly <'lere
lict in respect to our moral obligations. 

There is no satisfactory explanation 
forthcoming from this administration. 
There has been no explanation as to 
why the old theory was discarded and no 
explanation of what new theory we may 
be working on in Asia, if any. 
WE NO LONGER FIGHT FOR THE FREEDOM OJ!' 

SOUTH VIETNAM 

In light of the repudiation of our past 
rationalizations for our activities in VIet
nam, we must now assume that only 
direct American interests are motivating 
our new war effort. We are running the 
show. We are running the war. There
sponsibility and the interests at stake 
have become ours. 

If there were any concern left in of
:flcial circles for the fate of the people of 
Sou.th Vietnam, who have become mere 
pawns in this struggle between United 
States and communism, we never would 
have permitted a rotted mind like that 
of General Ky to become associated wi,th 
and fostered bY the American Govern
ment. 

Who is General Ky? He is the latest 
corrupt tyrant being supported by the 
United States in a dictatorial position in 
South Vietnam. We have had a chain 
of them, one after another. He is the 
latest. Let us take a look at him, Mr. 
President. We would never receive this 
information from the white paper re
leased by the Pentagon. We would never 
get this information out of any paper 
released by this administration. This 
kind of information we must go abroad 
to get, for it must be concealed from the 
American people. 

Mr. President, there are still a few peo
ple left in this country-! do not know 
how much longer they will be allowed to 
speak~who are willing to tell the Amer
ican people the truth as they find the 
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truth in connection with U.S. outlawry in 
southeast Asia. 

Who is this tyrant whom we are sup
porting, called General Ky? General Ky 
has only one hero--Adolf mtler. So he 
tells us in the interview published July 6 
by the Sunday Mirror of London: 

People ask me who my heroes are. I have 
only one-Hitler. I admire Hitler because he 
pulled his country together when it was in a 
terrible state in the early thirties. But the 
situation here is so desperate now that one 
man would not be enough. We need four 
or five Hitlers in Vietnam. 

That ought to be the end of American 
support for General Ky. 

One is tempted to remind General Ky 
that Franklin Roosevelt also pulled a 
much bigger country together in the 
early thirties when it was in a terrible 
state, but it is obvious that Ky is at
tracted far more to the attributes of a 
Hitler than to the att.ributes of a Frank
lin Roosevelt. 

The hand of violence fits General Ky 
just as it fits the Communists who always 
find it easier to shoot, murder, and en
slave those who make themselves incon
venient or who do not fit in with the 
plans of the ruler. Inspiration, states
manship; leadership of all the people in a 
common cause--these are attributes that 
are foreign to Ky just as they were to 
mtler. 

This tyrant Ky, supported by the U.S. 
Government, is a remarkable prototype 
of Hitler, in charge of the police state we 
help maintain in South Vietnam; and 
out of the other side of our leadership's 
mouth they prate about supporting free
dom in South Vietnam. They have mil
lions of American people convinced that 
we are supporting freedom in South Viet
nam, when what we are supporting is 
military tyranny and dictatorship. 

Hitler rallied a majority by turning 
their fears and hatreds upon a minority 
within their midst, and by so doing he 
created a record of human bestiality that 
the world has been trying to forget for 20 
years. 

Yet that is the kind of leadership that 
this man is offering to the people of 
South Vietnam, with American backing, 
American financing, and with the life
blood of American soldiers. 

What a shame. What a shame, Mr. 
President. 

I ask unanimous consent that the en
tire text of the interview from the Sun
day Mirror be printed at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1.) 

Mr. MORSE. I point out also that Ky 
shares another opinion of Hitler's, and 
that is that territory lost by treaty can 
be retaken by force of arms. The story 
about General Ky points out that he was 
"widely thought to have been responsible 
for Khanh's boast that the Vietnamese 
air force has the capability of dropping 
bombs on military targets in North Viet
nam and South China"-boasts made 
before the bombing of the north actually 
began. One can only wonder whether 
General Ky has plans for China, too, to 
be carried out with the help of the 
Americans. 

Press stories coming from Saigon today visioned regaining his lost territory 
make one even more suspicious as to through the efforts of his own people, 
what this tyrant is up to. He is now and not on the backs of American sol
saying to the American military over diers. 
there, and to the American representa- But General Ky should· read history 
tives sent over there, including the Sec- past the thirties. He will find out that 
retary of Defense, "America must now after regaining the lost lands and con
fight a war in Vietnam to win"-and he quering most of Europe, Hitler left Ger
leaves no doubt as to his views and that many only half the country it was before 
what is necessary to win is to proceed to he started. His legacy to his people was 
take the war to China. the occupation of a huge chunk of Ger
u.s. INTEREST AIMS AT CHINA, NOT VIETNAM man territory by the Communist, and 

Perhaps this administration can whip occupation which, after 20 years, shows 
up a war hysteria in this country suffi- no signs of being terminated. 
cient to get the people in a hysterical Russia is in there as the keeper of the 
state to support our going to war against puppet regime of East Germany, just as 
China by way of our escalating the war the United States is the keeper of the 
into China. puppet regime of South Vietnam. 

I have said for many months that I am When we reach the council tables of 
satisfied, as a member of the Foreign the world, let me warn the American 
Relations Committee of the U.S. Senate, people that we are not going to be ex
that we have a dangerous, desperate onerated, we are not going to be found 
group of men in the Pentagon who want with clean hands, but with hands drip
a preventive war against China and who ping with blood. 
would like to create an opportunity to All we can hope and pray for is that 
bomb the Chinese nuclear installations. our hands will be washed in the solution 
I consider them the most desperate and of a peaceful negotiation which will do 
dangerous men 1n all the world. The honor to all the world, including the 
shocking and despicable Communist combatants in this unholy war. 
leaders of Russia and China have thus As stupid as Ky is, the fact remains 
far-who knows how much longer?- that he is our man. He is our protege. 
given evidence that they wish to avoid He flies our planes. He wears our 
that massive war. clothes. He spends our money. He 1s 

I cannot understand how anyone could all Government-issue, so far as we are 
even for a moment believe that if the concerned. He is the creature of the 
United States should bomb nuclear in- 10-year U.S. military aid program in 
stallations of Red China, Red Russia South Vietnam. His only hero, he says, 
could stay out of the war and maintain is Adolf Hitler. 
any position of leadership in the Commu- Unless we change our policy in Viet-
nist segment of the war. nam, we are going to wind up with much 

A week ago yesterday, I went as far as the same disaster on our hands in Viet
! could under the doctrine of privilege nam that engulfed Germany. Commu
in disclosing the basis for a judgment of nism has made all its gains out of war. 
mine, which I had reported to the Pres- A general war in Asia will extend its do
ident of the United States and to the · minion even further. 
Secretary of State, which causes me to With each step this country has taken 
believe that if the United States bombs alone, unaccompanied, and unilaterally 
either Hanoi or China, Red Russia will down the road to war, the chances of 
come into the war. limiting the war and limiting commu-

As I said a week ago Thursday, it is my nism have become dimmer and dimmer. 
opinion that that war would not be lim- Perhaps the last chance for peace lies 
ited to China. I said then, and repeat with the nonparties to the war who can 
today, Russia will not let the United yet bring the Vietnam war under the 
States pick the battlefield. She will pick jurisdiction of the United Nations. 
her own battlefield, and I happen to think Mr. President, I have been pleading 
it will be New York City, Washington, with my Government to assume its obll
D.C., Detroit, Seattle, San Francisco, and gation by taking the issue to the United 
other great population centers of the Nations, calling for an extraordinary ses
United States. sian and announcing that we would lay 

However, if she comes into the war, the threat to the peace of the world 
she knows she will have to come into an before the procedures of the United Na
all-out nuclear war. The ungodly im- tions for its jurisdiction and its adjudi
plication is that no one will win, but all cation, with our pledge of cooperation to 
will be destroyed. I say to my GOd on implement the decisions reached. 
the floor of the Senate this afternoon, we either believe in a government of 
How can we justify our warmaking cause law in the settlement of a threat to the 
of action with all of these dangers preg- peace of the world, or we believe in taking 
nant and inherent? · mankind down the road to what I fear 

I am at a complete loss to understand will be a great disaster through war. 
it. Those Of US WhO are willing must CONGRESS MUST REMAIN IN SESSION 
continue to protest, must continue to 
Plead, must continue to challenge, in the Most certainly the only possible domes

tic restraint upon the executive hope that the rays of reason will finally branch-the Congress-must remain in 
break through the war clouds and the 
sunshine of a peaceful day will break session this fall. 
upon the world. I warn the American people that the 

we know, too, that General Ky has drive is going to be on to adjourn Con
often expressed the view that the war gress. The drive is going to be on to 
must be carried north on the ground as send Congress home. With Congress out 
well as in the air. At least Hitler en- of session, it will be easier for the war-
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makers to proceed with fewer checks 
being made upon their warmaking. 

So far as I am concerned, so long as 
American boys are dying in southeast 
Asia, it is my position that Congress 
should never go out of session, because 
under the separation of powers doctrine 
of the Constitution under which we func
tion, Congress owes it to the American 
people to remain in session and main
tain a constant check upon the executive 
branch of the. Government. 

There are many reasons why we should 
remain in session at some length this 
year, but the compelling and controlling 
reason is that we cannot justify giving 
the administration a free hand in con
ducting the war with Congress in ad
journment. 

The floor of the House of Representa
tives and the floor of the Senate must be 
kept available for whatever public con
sideration is necessary to maintain a con
stant and vigilant check upon the ad
ministration in connection with the con
duct of this war. 

It is true that our constitutional func
tion to check the President in his conduct 
of foreign affairs as well as in domestic 
affairs has atrophied to the point of dis
appearing. I have been speaking about 
this trend toward government by ex
ecutive supremacy for nigh on 15 out of 
the 20 years I have served in the Senate. 
For the past 15 years, I have been trying 
to warn the American people with specific 
proof after specific proof of the tendency 
of Congress to delegate away more and 
more of its checking responsibilities un
der the Constitution, leaving the Ameri
can people with a government by execu
tive supremacy. I have warned many 
times, and will continue to warn the 
American people, that they cannot cite a 
single government -in the history of man
kind which remained free, while the peo
ple were subjected to a government by 
executive supremacy. 

Freedom for the individual is incom
patible with government by executive su
premacy, which is but a polite word for 
dictatorship of one degree, form, or an
other. 

Let me say to the voters of this country 
that they have the responsibility to hold 
their elected officials to a political ac
counting. They have the duty of citizen
statesmanship to check up and see to 
what extent their elected officials are 
delegating away to the executive branch 
of the Government the residual controls 
and checking obligations which the Con
stitution vests in Congress. 

I am talking about the principle of 
government, which many :find to be a dry 
subject. It is difficult to see the direct 
application of an abstract principle of 
government to their precious, concrete 
freedoms and liberties. 

The answer is that there are no free
doms or liberties except in relationship 
to the abstract principles of government 
which we call constitutional guarantees. 

We have delegated so many congres
sional powers over war and over the 
armed services to the President that we 
are now merely bystanders to the exer
cise of these legislative powers not only 
by the President but by the Secretary of 
Defense. 

CXI--1083 

The result has been the virtual abdica
tion of our checking power. The admin
istration has been quick to take advan
tage of the situation by keeping away 
from Congress any real opportunity to 
decide the use of American military 
forces in Asia. Any President always 
prefers to gather to himself as close to 
an exclusive decisionmaking power as 
he can manage to gather. Given a Con
gress anxious to cooperate, and the con
stitutional framework which was created 
to prevent a President from plunging the 
Nation into foreign adventures on his 
own decision is effectively destroyed. 

But so long as Congress sits, we con
tinue to hold the power to assert our 
duties. So long as we remain in session, 
the President knows that at least we are 
able to exercise our constitutional func
tion if we choose to do so. 

·In his press conference on Wednesday, 
the Secretary of Defense made it clear 
that the administration was about to ex
ercise another congressional power that 
has been delegated to it-that of calling 
up reservists and national guardsmen. 
Thus, another escalation of the war ef
fort is about to take place without the 
slightest reference to Congress. The 
Members of Congress who insist they 
have voted for Vietnam resolutions only 
to endorse past acts and not to give a 
blank check for future acts are getting 
their ans.wer now. 

As the senior Sena;tor from Oregon 
warned them, they are getting their an
swer now. They sought to justify their 
vote of confidence in the President's 
policy by saying they were not givtng 
him a blank check. They gave him a 
blank check, and he is using it. 

They have the power to take it away. 
I say to the American people: "You 
really have that answer. You made it 
clear to Members of Congress that you 
want them to take away the blanket au
thority, the blank-check authority that 
they have tried to deleg.ate to the Presi
dent of the United States. You can 
deliver that message in a manner that 
they will understand." 

I believe it is the only way that we 
shall be able to stop this escalation. 

I suggest that Congress keep in mind 
that even as the land forces are in
creased in Vietnam, the air raids in the 
north are moving ever closer to China. 
I doubt there is any coincidence in the 
two events. When we have landed a suf
ficient land army in Vietnam and pre
pared adequate coastal bases to supply 
it, the air raids will :find their way to 
areas in or around China that will bring 
China into the war. 

Mr. President, it saddens me to say it, 
but, in carrying out my trust in the Sen
ate, I must warn the American people 
about what I think the preventive war 
crowd in the Pentagon has in mind. 

We have read in the newspapers dur
ing the past 72 hours that the U.S. Air 
Force has bombed a segment of the China 
railroad in North Vietnam. The bomb
ing took place only a few miles from the 
China border. This is an interesting lo
cation of this segment of the railroad. 
The railroad comes out of Red China, 
crosses the border to North Vietnam, 
where there is a projection of territory, 

makes a loop through North Vietnamese 
territory, and goes back into Red China. 

The U.S. Air Force bombed the part 
of the railroad that is in that North Viet
namese loop. If that is not provocation, 
Mr. President, I wish someone would de
fine the word for me. 

It is the fear of the senior Senator 
from Oregon that the Pentagon, in its 
escalating war policies, will continue de
liberately, willfully, intentionally, and 
knowingly to follow a course of action 
aimed at provoking Red China to com
mit an overt act. 

I am satis:fie·d that if Red China com
mits an overt act, she will be quickly 
bombed. That is the risk. That is the 
great danger that confronts humanity. 
That is the threat leading to the begin
ning of a nuclear war. 

As I said a few moments ago, a bomb
ing of Hanoi will leave her no choice. 
It is not possible to bomb Hanoi without 
killing Russians. 

Let the American people understand 
that Red Russia is now giving military 
support to North Vietnam to the degree 
that there are a considerable number of 
Russians in Hanoi-technicians and 
military advisers necessary to advise 
them in the use of the military equip
ment that Red Russia has sent to them. 

Does anyone believe that the United 
States can bomb Hanoi and start killing 
Russians, and that the Kremlin will send 
us a thank you note? They w111 send u.s 
a declaration of war, or they will make 
war. declaration or not. 

Whatever the views of the President 
in this respect, I am satisfied that the 
chance to bomb China is the objective 
of a large body of opinion in the Penta
gon and unfortunately the Department 
of State. One need only review the his
tory of our public pronouncements on 
the war over the last 3 years to appre
ciate that we have moved steadily away 
from justifying our acts as an assistance 
to South Vietnam, and closer and closer 
to justifying our acts as the only means 
of containing China. The ultimate "con
tainment" is the nuclear bombing of 
China's major industries, including her 
nuclear installations. 

Mr. President, let me repeat for the 
benefit of the American people: "I tell 
you that the Pentagon recognizes that it 
cannot defeat Red China with bombing, 
nuclear or conventional; and the war
hawks in the House, who have been try
ing to egg the administration onto the 
bombing of Hanoi and even a bombing 
of Red China, would have the American 
people believe that we can win the war 
with bombings, either nuclear or conven
tional. It cannot be done, and the mili
tary know it and say so--in private. 

I know that I am getting pretty close, 
but I am still within the rules. The 
American people are entitled to have 
everything the senior Senator from Ore
gon can tell them within the· rules. I 
challenge the Pentagon to issue a state
ment denying what I have just said. I 
warn them that if they put out a propa
ganda statement denying it, all the rules 
of privileges before the Committee on 
Foreign Relations w111 be out the window 
so far as the senior Senator from Oregon 
is concerned. 
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I would rather take the discipline of We can do all that, Mr. President, 'but 
the Senate than deny to the American we Will leave the United States bogged 
people what those briefings will show, if . down in Asia for 25 to 50 years. 
the Pentagon denies what the senior We have neither the manpOwer nor 
Senator from Oregon has said, that they the economic power ultimately to win 
admit they cannot beat Red China with that war in the sense that people mean it 
bombing, nuclear or conventional. when they talk about victory. 

They will have to beat her in both the so, Mr. President, as the last point of 
air and on the ground. If they take on my speech-and I shall be very brief on 
Red China on the ground, they wm have it, I say to tny friend from West Vir
to send hundreds of thousands of Ameri- ginia, I set forth the conclusion I have 
can boys to China, to die in a war Which reached most reluctantly. 
in my judgment cannot be justified on I have come to the conclusion that now 
any grounds. is the time for the United States to go on 

The American people must come to to an economic war basis. 
grips With the ugly crisis that faces us. l wish to say to :my administration: "If 
The American people must stop passing you are going to win the war in Asia, 
the buck to their Government. The you cannot justify a single dollar profit 
American people must recognize the fact for a single American businessman in 
that it is their ultimate responsibility to this whole country.'' 
decree what the American foreign policy If we are going to fight this war, let us 
shall be, and that it iS not the respon- do what we can to see to it that there is 
stbility of the President of the United spread across this Republic an equality 
States, for under our constitutional sys- of sacrifice, to the extent there can be 
tetn he is but the administrator of a such equality-and, of course, the word 
people;s foreign policy. defines itself when we speak about equal-

The American people die. American ity in terms of supreme sacrifice, and 
soldiers die by the thousands and thou- equality in support of making profits out 
sands and thousands. of blood. 

I Shall at least go to my grave knowing If we are going to fight this war, now 
that I tried to warn the American peo- is the time to go on a war footing. Now 
pie, before it was too late, of the inevi- is the time to bring into existence price 
table consequences of a continuation of and wage stabilization procedures and 
the Johnson administration's policy of bodies. Now is the time to take the 
supporting what started out to be Me- profit out of war. 
:Nama.ra's war in Asia. The .other day a representative of a 

And when we are adequately Prepared great union sat in my omce protesting my 
on the ground, we wm be ready to start position on the war in Vietnam. I us .. 
Whatever provocatiVe bombing around tened patiently, very much interested in 
her southern borde~s may be necessary. a point of view that is held by too many
. ~e Congress here at home, and the labor leaders in the United States today. 
members ~f the United Nations abroad, During the conversation, he mentioned 
apparently are the only _ agenci~s ~eft the great interest his union had in the 
that can alter the course of this war, helicopters, airplanes, munitions, and 
except my President and yours. war materiel in Vietnam that was being 

Mr. President, let 1?~ t>u~ at rest once manUfactured by their labor. Senators 
again the charge or Ct1ticisttt that is made know that I would be aghast. I was 
against the .senior Senator :from ~regon shocked to think that even the thought 
that by takmg the vos1tion he, takes ~ should go through his tnind that any 
opposition to ~is Goverrunent s war ~n Change in my position should be dictated 
Asia, he is aidmg and abetting comtnu- by the alleged benefits to the economy of 
ntsm. . · the United States by fighting a war in 

I yield to no one in this country- in tny south Vietnam. 
hatred of everything_ that . the ideolo~ But, as politely as r could, I made it 
of communism stands for, but I al!l sa tis-:- very clear to that labor leader that the 
fied ~hat those Who are escalatmg the senior Senator frQm oregon was not 
war m ~sia are the greatest . allies the going to vote to pay- for jobS for Amer-
Cotn.munists have in the_ world. 1can work.tnen in war plants With the 

American foreign policy in Asia is mis- . _ 
understood by the hundreds of thousands blood of American boys in VIetnam. 
in the underdeveloped areas of the world. Mr. President, we shall continue toes-

Those are the areas in which we ought calate this war. 
to win the fight for men's minds over to If the Mc!'lamara program _is for call
the cause of freedom, but we can never lng up ~e Reserve~, if the McNamara 
win them by tnaking war. progra~ 1s for callmg up the National 

Also, do not forget, Mr. President, that Guard, .If the McNamara program is for 
we are white men, by and large. Amer- incre~mg the manpower-the present 
leans are looked upon in Asia as white figure IS 170,000-let me say to the Amer
m.en, and Asians are determined to see 1can people: Get ready. one h~dred 
to 1t that Asia is not dominated by any seventy thousand will be the minrmum. 
white nation, in whole or in part. We s~;an go far ~eyond that figure; and 

That is why what we a.re buying for if Chma comes m, we shall have them 
ourselves is a war that w111 return to us over by the hundreds of thousands. 
rnany military victories. _Now is the time to put t?e economy 

As I have heard leading advisers in oft~ country on a war basis. 
the Pentagon say: "We can kill them !f we get into a full-scale war, the 
by the millions with our bombing; we constant emergency changes that will be 
can destroy their cities; we can knock required to prosecute it Will be so sweep
out their nuclear bases: But to beat them ing and drastic for the duration of that 
we have to meet them on the ground." total war that we will not know this Gov-

ernment. Now is the time, in the int-er
ests of preserving this system of govern
ment, to go on a war footing economi
cally. This is no time for the American 
people to be making money out of blood. 
On the contrary, if the policy is to be a 
war policy, let us make it a war policY 
for everyone, not only for the boys who 
do the fighting and dying. 

Oh, I can read the editorials now. I 
can read the Criticisms now of the posi-
tion that the Senator from Oregon is 
taking. But I stand on it. When we 
start talking about having 170,000 boys in 
South Vietnam, when we start talking 
about the expenditure of funds the ad
ministration is talking about for Viet
nam, we have a duty to make every citi· 
zen-I do not care what his economic 
status is-enlist in the ranks for the war 
effort. 

The semor Senator from Oregon will 
contine to insist, in speech after speech, 
as the administration continues to esca
late the war, that checks be placed on 
all segments of the American economy, 
not only business, but labor, as well, to 
require them to make their sacrifices for 
the prosecution of that war. I do not 
ever want to hear mentioned to me again 
that this war is good for the economy 
of the country. I am not interested in 
blood money. 

I shall yield in a moment to the sen
ator from West Virginia, prior to be
ginning the second speeeh I shall make 
today, a speech I was prevented front 
tnaking last ntght because of the parlia
mentary situation. 

ram saddened that I feel it necessary 
to make this speech. It is not an easy 
speech to make. It does not make one 
happy to disagree with the President of 
the United States~ for whom he has af
fection. I have done so and shall con
tinue to do so because I believe the best 
service I can render tny President is to 
disagree with him when I believe he is 
wrong. I believe th.at my President has 
been ill advised, and I shall continue to 
pray that in some way, somehow, an 
understanding may come to permeate 
this administration, that will cause our 
policymakers to turn back out of the 
jungle, go back to the fork tn the road, 
and march again to the goal of peace 
that really will blaze in the sunlight, if 
only we will take the right road. 

ExHmiT 1 
[From the New York Mirror. July 4, 1966] 
OUB ALLY: A PREMIER WHOSE HEllo Is HITLER 

(By Brian Moynahan) 
"I adtnire Hitler because he pulled his 

country together," says South Vietnam's lat
est leader. 

"People ask me who my heroes are. I have 
only one--Hitler." These are the words of 
Air Vice Marshal Nguyen Cao Ky, latest 
Prime Minister of SOUth Vietnam, whose re
mote, unstable country has the whole world 
holding its breath. The comment of thi8 
flamboyant little dictator, who gra..sped office 
by a military coup while 70,000 American 
soldiers strove to keep the Communists at 
bay, highlights the whole tragedy of the 
thankless Vietnam war. Ky outlined his 
philosophy on Adolf Hitler in this remarkable 
interview sometime before the takeover. 

Ky said: "I admire Hitler because he pulled 
his country together when it was in a terrible 
state in the early thirties. 
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"But the situation here 1s so desperate 

now that one man would not be enough. 
We need rour or fi'Ve lrltlers in Vietnam." 

We met in his huge oftlce at Tan Son Nhut 
air b~e on the outskirts of ~aigon, when Ky 
commanded the Vietnamese air force. 

Now, as the country's lOth Premier in 20 
months, he and hts fragile government face 
a Situation more desperate than ever. 

Outspoken and colorful, Ky looks every 
inch a pilot. He is small and lightly built. 
He wears an impressive mustache---surpris
ingly thick for an oriental. 

COLOR 
On flying missions, he sports twin, pearl

handled revolvers and purple chokers. 
Even his Px:iVate plane--a twin-engtned 

Aero Commander, which he pilots on tours 
of the countryside--is purple. !'It's my fa
vorite color, because it is my girl friend's 
favorite color," he explained. 

His girl friend, a slender and beautiful 
half-Chinese Vietnamese, who was an Air 
Vietnam hostess, is now his wife. 
. The big office reflected his character. It 
was splashed with bright blue flags and cur
tains. Orange and silver flying helmets hung 
from the walls. 

Beatles' music-"Yes. I like them," he 
said with a smile--poured from a hi-fl set 
in the corner. 

The man the Western nations now find 
themselves supporting in the name of free
dom had a loaded .45 revolver as a I)aper
weight on his desk. 

The desk was stacked with thrillers and 
French paperbacks. 

An automatic rifle, with the catch at "fire," 
was handy on the wall • • • "just in case 
the Vietcong try to catch me here JnsteaQ. 
of in the air." 

The Vietcong have, indeed, had plenty of 
chances. Before he became Premi~r l~:~,st 
month, Ky flew J;l.ia American Skyraicter 
flghter.bomber on at least one mJssion a 
week. His plane was hit several times. and 
he was nicked by fragments when leading 
a recent raid on North Vietnam. But he is 
a superb pilot, trained in France, Algeria and 
America. 

"One of the best," an American told me, 
"very brave, but not death-or-glory reck
less." 

On off-duty weekends, Ky would go up to 
Dalat, a mist-shrouded officers' retreat in the 
mountains northeast of Saigon, where the 
luxurious villas change with every political 
shift in the capital. He likes to hunt from 
the backs of elephants. 

The tough political line he is taking now
he has clamped a curfew on Saigon's wild 
nightlife, publicly executed a terrorist and 
threatened the same puntshment to 
profiteers-is not surprising. 

TOUGH 
When another terrorist was executed in 

Saigon last October, Ky told me: "I want an 
air force firing squad to do it and I want 
to be the oftlcer in charge. 

"We have to be tough. As tough as the 
Vietcong. 

"We are losing the countryside because the 
government here is weak and not trusted. 
The towns are getting rotten and corrupt. 

"We must have, soon, a strong leader whom 
the people out in the villages can admire 
and trust and who can control the towns." 

He was then leader of the oftlcers who saved 
General Khanh's government from an at
tempted coup last September-and who ex
acted growing concessions and influence in 
return. 

PURGE 

Ky was widely thought to have been re
sponsible for Khanh's boast that the Viet
namese air force had "the capability of drop
ping bombs on military targets in North 
Vietnam and South Chlna"-a move that 
could have escalated the war disastrously for 
the rest of the world. · 

His policy then was to "put all the coun
·try's effort into the war by purging the Army 
of · incompetent officers, stopping wild 
rumors and defeatism · and t aking a firm 
hand with demonstrations." 

Next, he would start to win the country 
back from the guer,rillas, village by village. 

Whether Ky can live up to his hopes and 
prove strong and mature enough for his 
crushing responsibilities remains to be seen. 

South Vietnam's "strong man" premiers
l:>iem, Big Minh, Khanh-have come and 
gone in quickening succession: 

Even Ky himself smiled when I asked him 
1f he was interested in the Premiership: 
"Here, that can only be a short-term ambi
tion!' 

ExHWIT 2 
[From the Wall Street Journal, July 15, 1965] 
GLOOM IN VIETNAM; DOUBTS RISE THAT THE 

UNITED STATES CAN MOVE FAST ENOUGH To 
BLUNT REDS' DRIV»-AMERICAN STRENGTH 
INCREASES, BUT COMMUNISTS CONTINUE To 
GoBBLE UP TERRITORY-A HOLLOW VICTORY 
AT DAC To 

(By Philip Geyelln) 
TAN CANH, SoUrH VIETNAM.-Are we too 

late in South Vietnam? 
That thought haunts more than one Amer

ican war planner here, even as fresh forces 
pile onto coastal beachheads and the m111tary 
pressure grows for a much more active, ag
gressive, and greatly expanded U.S. combat 
role. As U.S. troop strength heads rapidly 
toward 75,000, even an ultimate figure of 
100,000 is now considered too conservative; 
totals in the several-hundred-thousand range 
are quite casually kicked around. 

.AJ5 the number of troops expands, so will 
their mission. "We are on the verge of a 
whole new phase as far as American involve
ment is concerned,' ' predicts one U.S. strat
egist. Deliberate Communist assaults on 
U.S. Installations last February, he recalls, 
jolted the Johnson administration into 
bombing North Vietnam and landing the first 
U.S. combat troope for "oombat support" 
duties well beyond the earlier advisory role. 
Until now, however. this has amounted 
largely to defensive action, with only occa
sional etpergency assignments to relieve the 
pressure when regular South Vietnamese 
Army units felt an urgent need for help. 

COMBAT ALLY 
Now the idea is for U.S. forces to play the 

role increasingly of what one top officer calls 
"combat ally." Precisely how this will work 
is almost certainly to be the major subject 
for deliberations between local American and 
South Vietnamese authorities and the team 
of top policymakers due in from Washington 
Friday, including Secretary of Defense Mc
Namara and Henry Cabot Lodge, scheduled 
to begin his second tour as Ambassador to 
Saigon shortly. · 

(In Washington yesterday, Defense Secre
tary McNamara told a press conference that 
his on-the-spot survey of Vietnam war needs 
might bring consideration of calling up mili
tary reserves, extending tours of duty, and in
creasing draft calls. A congressional delega
tion that saw him yesterday came away with 
the impression that the administration might 
ask Congress for a big new appropriation to 
finance Vietnam ope·rations, even before the 
current session ends.) · 

Even before the high-level talks begin in 
South Vietnam, however, the broad outlines 
of the new U.S. role are almost certainly 
:firmly :fixed. In effect, the combat ally con
cept would turn U.S. troops into a force avail
able much more routinely than now for duty 
in joint missions with South Vietnamese 
units or on special spo111ng assignments 
aimed at breaking up suspected concentra
tions of Vietcong before they can get them
selves set for major offensives of their own. 

Awed by the prospect of so much power to 
l)e brought to bear, one ranking U.S. officer 

exclaims: "I just don't see how we can really 
lose, when you look at the stuff we are bring
ing in here." 

Most authorities would agree up to a point; 
no force the Communists could conceivably 
assemble seems likel~ to push U.S. coastal 
strongholds into the South China Sea. 

But the question of whether American 
power can act fast enough remains the key 
to U.S. fortunes in Vietnam. The reason is 
all too evident in what you encounter in a 
1,000-mile inspection of this confused and 
complicated battlefront: The hard fact 1s 
that while the United States is building up 
strength, the Vietcong are rapidly gobbling 
up huge chunks of South Vietnam. 

Vl:E'I'CONG GAINS 
In short, they're winning the war. Hamlets 

and villages by the score are being overrun; 
strategic distict towns are beginning to 
topple; the pressure is mounting on key prq ... 
vincial capitals, especially here in th~ soggy, 
desolate--but m111tar1ly critical-central 
highlands. Driving hundreds of refugees be
fore them, the Reds are clogging coastal areas 
with displaced villagers, adding to already 
serious economic strains; Governmeht figures 
at last count list over 500,000 fugitives. 
While U.S. bombers chop up communications 
in North Vietnam, Vietcong demolition teams 
are blasting bridges in the south; a simpler 
Red technique, the digging of deep trenches 

. in key roads after nightfall, is also effective 
in shutting o1f transport of food and oth~r 
necessities. 

Result: With war weariness a common 
complaint, Saigon's will to resist is in con
stant danger of buckling under the mUttary, 
economic, and political strain. Such a col
lapse could flow from a variety of causes-a 
stunning military reverse; a switch to the 
other side by a disheartened, or perhaps op
portunistic, major South Vietnamese army 
unit; nmaway inflation or an acute food 
shortage; a political coup predicated on peace 
at almost any price. Some knowledgeable 
U.S. experts don't even exclude the possibility 
of serious Communist penetration of the 
upper reaches of the Saigon Government, 
with all that could mean. in the way of subtle 
sabotage of the war effort. 

U.S. diplomats and soldiers both insist the 
outlook will brighten once the monsoon sea
son ends and the United States-South Viet
namese "dry season" counterattack can be 
launched. But the trouble is that the rains 
will last for another 2 months at least, and 
the Vietcong offensive, by most reckoning, 
has yet to reach full ferocity. 

AVERTING CALAMITY 
Meantime, it's conceded that the U.S. m111-

tary might, so heavily dependent on air-strike 
support and air transport, will be partially 
paralyzed. "We aren't - even thinking in 
terms of reversing the trend right now," says 
one high-level American. "We would settle 
in the next tew months for simply holding 
the line and averting calamity." 

Even holding the line, however, is no easy 
task. To see why, you have only to head by 
helicopter up the chain of isolated outposts 
from the provincial capitals of Pleiku and 
Kontum here on the Vietnam high plateau 
and drop in at this tiny hamlet of Tan Canh, 
command post for the 42d Regiment of the 
South Vietnamese Army. Government forces 
at Tan Canh recently made a desperate e1fort 
to stem the Vietcong tide. 

Circling down for a landing in the bright 
sunshine, you can visualize quite clearly the 
seesaw struggle that raged a few days earlier 
for the district town of Dac :ro, a mile or two 
down the road. On the face of it, it seems 
reasonable to score the fight as a Govern
ment success. 

•. r The battle began with the familiar night 
assault by the Vietcong ,POUring out of the 
encircling jungle to overrun Dac To. When 
a relief column from regimental headquar-

·ters pushed out' down the road, -it bumped 
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into the also familiar Vietcong ambush, care
fully prepared behind a shoulder of land; the 
battalion-sized Government force was routed, 
the regimental commander killed. 

Dac To's fall, however, would have made it 
four district towns in a row that have fallen 
to the Communists in recent weeks in the 
military region under the command of the 
South Vietnamese 2d Corps, and so it was 
decided the psychological impact might well 
be more than the area could bear. With only 
five battalions in reserve, corps commanders 
boldly yanked two of them out of the provin
cial capital of Kontum, airlifted them here to 
Tan Canh through a convenient break in the 
rain clouds, and launched a skillful thrust 
to retake Dac To. • 

A HOLLOW VICTORY 

Confronted with overwhelming force, the 
Vietcong clashed. briefly, with only two 
casuaities, and melted back into the jungle. 
Since most of Dac To's citizens had scattered 
earlier, some of them to join the refugee 
stream to the bigger, better-protected towns, 
Dac To was largely deserted and its recapture 
a somewhat hollow victory. And as a visitor 
to Tan Canh watches a drenching downpour 
that blots out even the nearest hilltop and 
grounds his helicopter, it becomes all too 
apparent that even the limited victory 
achieved by the Government in the battle of 
Dac To was solely due to the fortuitous break 
in the weather. Much of the time at this 
period of the year rain would prevent the fly
ing in of reinforcements, and Tan Canh and 
Dac To would be cut off from outside help. 
All road access has long since been cut by the 
Vietcong. 

Food stocks at Tan Canh consist almost 
wholly of rice and salt and have dwindled 
to not much more than 10 days' supply. More 
critical is a shortage of gasoline, vitally 
needed for generators to keep radio com
munication open, and a skimpy reserve of 
helicopter fuel. 

Encamped nearby in the thick, aU-conceal
ing jungle are a sizable Vietcong force and, by 
some intelligence estimates, as much as a 
regiment of the 825th Division of the People's 
Army of North Vietnam (PAVN), which the 
United States is sure was infiltrated into 
South Vietnam as an intact fighting unit 
earlier this year. 

. VIETCONG STRENGTH GROWS 

The problem here, in short, is a microcosm 
of the problem everywhere in South Vietnam. 
According to tentative estimates by United 
States and South Vietnamese authorities, 
another PAVN division, the 304th, may also 
be either all the way into South Vietnam 
or at least en route along Laotian infiltration 
trans. Meantime, Vietcong strength is said 
by top U.s. officials to be roughly double 
that of only 4 or 5 months ago, a buildup 
roughly matching that of the United States. 

The Vietcong, to be sure, have their prob
lems, too. Their casualties are getting 
higher; in a typical week, they may well be 
double those of government forces. Recruit
ment in the countryside is growing more 
dtmcult; combat units report finding a far 
greate~ number of teenagers among Vietcong 
casualties and prisoners. In the Vietcong's 
haste to make the most of the monsoons, 
their tactics have also become tougher, most 
observers agree. Efforts to ingratiate have 
given way to rough stuff-terrorism, assas
sinations and pillage--in order to collar re
cruits and gather supplies !rom the local 
populace. 

As a result, some authorities argue the in
surrection might lose its steam if its big bid 
for victory falls short this year. "They can't 
keep up this pace for many more months," 
says one expert. "And these things are al
ways hard to keep going once you have to 
crank them down.'' 

The Saigon information ministry is already 
cooking up a special appeal designed to w1n 

over demoralized Vietcong after the mon
soons. But the problem, of course, is to keep 
the war effort rolling and the Vietcong con
tained until then. 

THE REFUGEE PROBLEM 

The refugee influx, while not of crisis pro
portions now, could quickly become so. 
There are currently few signs of extreme 
hardship among the refugees. Under a gov
ernment rel_ief program, they actually receive 
almost twice as much in relief payments as 
the average Vietnamese earns, plus cash 
grants to resettle or simply spend as they 
see fit. 

Food shortages and soaring prices could 
make the refugees' plight serious, however. 
Railroad lines as well as roads have been cut, 
and ships alone can't carry enough rice to 
refugees in the northern and central areas 
from the southern delta rice bowl. The 
United States has pitched in with an emer
gency call for extra cargo planes, but in some 
spots, such as Pleiku, the price of rice has 
doubled, eggs cost three times more than 
normal and kerosene is often unavailable for 
cooking. 

If this trend continues,· says veteran U.S. 
refugee expert Richard Evans, who is with 
the American aid mission in South Vietnam, 
"everybody becomes a refugee." And in that 
case the real calamity to fear-and the real 
payoff for the Vietcong's economic disruption 
campaign-would be a mass trek to the na
tional capital for help. "You could have 5 
or 10 million marching to Saigon," Mr. 
Evans warns. 

Tilegal monetary dealings as well as scarcity 
are fueling inflation, according to officials 
at the economic ministry. The heavy stream 
of U.S. dollars from free-spending American 
troops, the officials explain, is creating a mar
ket for greenbacks, thus bringing into the 
monetary supply funds which speculators 
previously have been sitting on because of 
the war's uncertainties. 

HOARDING RICE 

Rice merchants in Saigon and elsewhere 
are compounding the inflationary strain by 
hoarding in order to push prices up. The up
shot is that the United States has been forced 
to rush 50,000 tons of rice to this tradition
ally rice-exporting nation. Because exports 
aren't earning as much as usual, the United 
States is also being asked for a boost in eco
nomic aid; Saigon's hard currency reserves, 
now down to $100 mill1on, are roughly half 
of normal. 

Added to this economic stress is the usual 
quota of chronic political instability. It is a 
bit early to expect a move against the new 
government of Prime Minister Ky, but the 
Buddhists have scant enthusiasm for the war 
effort, and from their political citadel in the 
northern town of Hue they are already snip
ing at the Ky government, though their tar
get for now is Catholic Chief of State Ngyu
yen Van Thieu. 

Buddhist leaders insist they are fervently 
anti-Communist and wholeheartedly against 
the Vietcong. But talks with them make it 
clear that their professed admiration for the 
U.S. buildup is based on the condition that 
it produce a quick and relatively easy victory. 

Other question marks are the army's 
morale and manpower. "The thing to really 
watch for is if a whole battalion lays down 
its arms," says one high-ranking American. 

Short of such a psychological blow, the 
South Vietnamese Army's. dangerously . thin 
reserves may lead to trouble. Those two bat
talions at Dac To, for example, are urgently 
needed for spot-relief chores elsewhere. "It's 
a gamble every time you shift them about," 
says one American adviser who sees an urgent 
need for U.S. forces to take over more of the 
reserve role. Ha111ng the apparent trend in 
just that direction, he claims that only the 
ab111ty to mass overwhelming force quickly 
against Vietcong concentrations can insure 

against the sort of mmtary setback that 
·might shatter popular and government 
morale. 

Mr. MORSE. Mr. President, I yield to 
the Senator from West Virginia. 

COLD WAR VETERANS' READJUST
MENT ASSISTANCE ACT 

The Senate resumed the consideration 
of the bill <S. 9) to provide readjust
ment assistance to veterans who serve 1n 
the Armed Forces during the induction 
period. 

Mr. RANDOLPH. Mr. President, I am 
grateful that the senior ·senator from 
Oregon has given me the privilege to 
speak in the Senate at this time between 
the first address and the second address 
which he is to deliver this afternoon. 

I speak again in support of the cold 
war Veterans' Readjustment Assistance 
Act. We know it as the cold war GI bill. 
My commendation is given to the distin
guished Senator from Texas [Mr. 
YARBOROUGH], because he has persevered, 
has been most conscientious, and has 
manifested real leadership in advancing 
this vital measure in the Senate. 

As we well know, the young men and 
women who have served in the Armed 
Forces since January 31, 1955, are not 
afforded the readjustment benefits which 
we as a grateful people in the United 
States provided for the veterans of 
World War II and the Korean war or 
conflict. However it may be designated, 
it was a ba.ttle in which Americans lost 
their lives. This discrimination cannot 
be justified on the basis of equality of 
service or on the importance of their en
deavors to the national security of the 
United States. . 

On February 8, 1965, it was my re
sponsibility to appear as a witness before 
the Subcommittee on Veterans Mairs of 
the Committee on Labor and Public Wel
fare to speak in favor of the pending bill, 
S. 9. It is interesting to note that less 
than 2 days before those hearings began, 
the United States intensified its efforts 
in Vietnam in retaliation for Vietcong 
assaults on two military componds north 
of Saigon. Seven American lives were 
lost in that attack by the Communist 
forces. I wish to quote what I said dur
ing my appearance before the subcom
mittee in February: 

We recall the events of the past few days 
to gain an understanding of their personal 
sacrifices. Seven American lives were lost in 
the Vietcong assault on two m111tary com
pounds north of Saigon; and our young men, 
piloting 49 aircraft, were dispatched to re
taliate and demonstrate that we intend to 
stand firm in the defense of the free world. 
One did not return. Our forces are pres
ently at defense readiness condition there, 
which requires stricter security measures, 
additional manning requirements, and more 
individual units on alert in order to effect 
immediate response to any enlargement of 
the enemy activity. 

What I said then, I would say today 
with this addition. It is my belief that 
we make a mi'Stake when we seem to 
gloss over the seriousness-yes, even the 
tragedy-of the conflict in which we are 
now engaged in Vietnam. 

It is wrong for us to think in terms of 
the Vietnam con:fiict ~ a police action, 
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one in which the United States 1s asso
ciated in counseling or advising. It is 
realistic that the people of the United 
States understand that American boys 
are losing their lives in the jungles of 
Vietnam. It is important that the peo
ple of the Nation understand this. 

Eloquent testimony on this fact is 
found in a New York Journal-American 
article entitled, "A Gift for the Baby
Marine's Last Letter." This news story 
contains a letter from an 18-year-old 
marine to his expectant mother. 

Mr. President, I ask unanimous con
sent that the article be printed in the 
RECORD at this point. 

The PRESIDING OFFICER. With
out objection it is so ordered. 
A GIFT FOR THE BABY-MARINE'S LAST LE'l'TER 

(By James Connolly) 
This is a story that tells itself. It's almost 

all here, in a letter received June 19 by Mrs. 
Gregory Risoldi of Claudia Street, Iselin, 
N.J., fr<;>m her 18-year-old son, U.S. Marine 
Vincent Risoldi: 

"Dear Mom: I guess you've had your baby 
· already. Is it a boy or girl? I wonder if I'll 
ever know. But I've scraped together $20, and 
here it is. Buy my little brother or sister 
something for me. 

"I don't make too much money with this 
job I have now, and $20 is all I can spare. 

"You know, Mom, we were talking about · 
me coming home for Christmas? Well, I 
want to tell you a little secret. I'm in Viet
nam and I'm wondering if I'll ever get home. 
I really don't think so. 

"It's hot here, very hot, day and night. 
You've got to look over your shoulder every 
time you talk to a friend. You've got to 
always be on the alert. 

"These Vietcong, they pop up everywhere, 
take a few shots and run. But I'm here to 
help wipe out communism. 

"By the way, if you see any of my friends 
down at the ice cream parlor or the drug
store, tell them I'm in Vietnam, and to get 
off their backsides and join the Marines. 

"It is scary at night when you wait for 
them to come, but once the fight starts the 
only thing you think about is killing them 
before they k111 you. 

"Say hello to • • • everybody. Vinnie." 
Mrs. Risoldi, who may have given birth to 

her sixth child by the time this story is 
being read, received a postscript-a telegram 
at 1:45 a.m. Tuesday. 

Vincent has been k1lled in Vietnam. 

Mr. RANDOLPH. Mr. President, I 
hope there will be no effort by anyone 
Within the Government, at any level, in 
any agency, or in any position, to have 
the American people believe that we are 
engaged in other than actual fighting in 
Vietnam. 

Mr. President, since those hearings in 
February our efforts, manpower, and 
weapons have been continually increas
ing in Vietnam. Ironically, as we begin 
this floor debate today, there are indica
tions and talk that another intensified 
buildup is imminent. The President 
recently stated that "new and serious 
decisions will be necessary in the near 
future." 

The Senator from Oregon has very 
cogently, and I think correctly, called to 
the attention of the Senate this after
noon the importance of these decisionS 
which are being made. 

The President has recently said: 
Any substantial increase in the present 

level of our efforts to turn back the aggres-

sors in South Vietnam wm require steps to 
insure that reserves of men and equipment 
of the United States · remain entirely ade
quate for any and all emergencies. 

News reports inform us that the Viet
nam Government has asked Secretary 
McNamara and Ambassador Lodge for a 
larger force. Reliable sources indicate 
that the Joint Chiefs of Staff have rec
ommended the total of U.S. troops in 
Vietnam be increased from the sched
uled 75,000 to 179,000. I say to the Mem
bers of the Senate this is a serious 
crisis-and we are looking to the Ameri
can man-at-arms for his services. He 
has not forsaken the people of the Unit
ed States in the past. As long as we are 
engaged in a struggle in Vietnam, he, of 
course, will not forsake the American 
people now. It is a question, sometimes, 
of whether we forsake the veteran. 

Indeed, we owe a debt to the men who 
are risking their lives in the jungles of 
Vietnam, or on airborne alert in the 
Strategic Air Command, or maintaining 
the combat readiness of our ICBM and 
Nike missile sites, or patrolling the high 
seas to protect the world from Commu-

. nist aggression. We do an injustice in 
calling them peacetime veterans. That 
is a misnomer, Mr. President. They are, 
in all good conscience and hard fact, en
titled to comparable adjustment benefits 
accorded their predecessors. 

I cannot use language too strong to 
point this out. I am certain that in the 
Senate we can bring this measure to an 
affirmative vote. 

In terms of a pragmatic justification 
of the bill under discussion, we have 
available the fruits derived from the 
World War II and Korean GI bills. As 
the Senator from Texas [Mr. YAR
BOROUGH] cogently pointed out on many 
occasions almost 11 million veterans have 
advanced their educational and voca
tional qualifications under the prior ad
justment assistance acts. We discussed 
this topic in the Subcommittee on Edu
cation of the Committee on Labor and 
Public Welfare. At this point r_ express 
not only my appreciation but also that of 
all Senators and the American people 
for the leadership which has been given 
to the cause of education, in this, and in 
prior Congresses, by the Senator from 
Oregon [Mr. MoRSE], the chairman of the 
Subcommittee on Education. 

Though the benefits of such education 
and the resultant increase in human 
skills cannot be measured with mathe
matical precision, we know that the ad
ditional earning power achieved by vet
erans from these programs returns more 
than a billion dollars a year in taxes 
to the Federal Treasury, an annual re
turn which has insured full payment of 
the initial investment. A cold war GI 
bill aimed at developing the talents of the 
post Korean veterans who will number 
over 5 million by 1970, would realize 
similar, if not greater, profits than 
those which have accrued to the veterans 
and to our entire economy under previous 
veterans' legislation. 

In our State of West Virginia over 
220,000 veterans have availed themselves 
of the opportunities of previous legisla
tion and of these some 22,000 are engaged 
in the fields of medicine, teaching, en-

gineering, and science. Certainly the 
beneficial effects of past legislation to 
which I have called attention demon
strate that American life has been im
proved by the programs which have been 
enacted. 

In the interest of equity for the in
dividuals affected and in furthering the 
economic and social well-being of this 
Nation as a whole, I earnestly support 
the pending proposal. It is my sincere 
hope that the Senate will act favorably 
on S. 9, so that it will become law in this 
session of the Congress. Let us not be 
guilty of those lines inscribed on an an
cient sentry box in Gibraltar: 
God and the soldier-all men adore 
In time of trouble and no more: 
For when war is over, and all things 

righted, 
God is negelected-the old soldier slighted. 

U.S. POLICY IN VIETNAM 
Mr. MORSE. Mr. President, I ask 

unanimous consent to have printed at the 
conclusion of my speech on foreign 
policy, an article published in this morn
ing's Wall Street Journal dealing with 
the war in Vietnam, entitled "Gloom in 
Vietnam: Doubts Rise That United 
States Can Move Fast Enough To Blunt 
Reds' Drive-American Strength In
creases, but Communists Continue To 
Gobble Up Territory-A Hollow Victory 
atDacTo." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit No.2.) 
Mr. MORSE. Mr. President, this is a 

story which bears out the view that was 
received from so many intelligence forces 
to the effect that we are engaglng our
selves in a long-bogged-down endeavor 
in Asia that will be terrifically costly in 
blood and money. 

Mr.. President, I ask unanimous con
sent that I may yield to the Senator from 
Hawaii for an insertion in the RECORD 
without losing my right to the fioor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Hawaii is recog
nized. 

LEONARD MARKS TO BE NAMED 
DmECTOR OF THE U.S. INFOR
MATION AGENCY 
Mr. INOUYE. Mr. President, on Tues

day President Johnson announced he 
intended to nominate Leonard Marks, 
of Washington, D.C., to be Director of 
the U.S. Information Agency, succeeding 
the Honorable Carl Rowan. 

Mr. Marks is an attorney with a long 
interest in international communica
tions, and is well known to me and to 
many other Members of the Senate. His 
qualifications for this position are out
standing, and the President is to be con
gratulated for nominating him. 

The world stands today on the thresh
old of a communications revolution. 
And it is essential that the U.S. In
formation Agency have at its head a man 
competent to guide it carefully and 
wisely through that revolution. 

Leonard Marks is such a man. 
The Early Bird satellite, and the other 

communications satell1tes which soon 
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will be aloft in our heavens, have opened 
up communications from this country to 
the most remote corners of the earth. 
Voices, ·pictures--now even color pic
tures-can be transmitted in ~oments 
across oceans and continents. Ameri
cans are closer to the rest of the world 
than ever before-and the rest of the 
world is closer to America. 

President Kennedy chose Leonard 
Marks in 1962 as one of the original in
corporators of the Commui:ucations 
Satellite Corp., which mobilized the pub
lic and private resources to make the 
Early Bird satellite possible. Last year 
he was elected to the board of directors 
of that corporation. 

It is a natural and sensible transition 
for Leonard Marks, after playing such 
an outstanding role in the development 
of new communications resources for our 
country, to move now to a position where 
he can pioneer in the application of those 
resources to our national needs. 

In one way or another Leonard Marks 
has been active in various aspects of 
communications_nearly ail his life. One 
news story, following the President's an
nouncement, quoted him as saying: 
"Since the age of 16 I've done nothing 
else but work in communications." 

At college, at the University of Pitts
burgh, he won many honors--among 
them election to the honorary journal
istic fraternity, Sigma Delta Chi. Today 
he serves as a director Of the Sigma Delta 
Chi Foundation in Washington. 

Instead of making journalism his 
eareer, however, Leonard Marks chose to 
enter law. · 

After graduating from college-when 
he was only 19 years old, incidentally
he went on to the University of Pitts
burgh Law School. After finishing law 
school he taught law at the university 
for 4 years. And then, in 1942, he came 
to Washington to work as an attorney
ftrst in the Office of Price Administra
tion, and then in the Federal Communi
cations Commission. 

In 1946 he and Marcus Cohn, who had 
been general counsel at the FCC, began 
a law firm that is today the largest in 
Washington specializing in communica
tions law. 

Even though he has been engaged in 
private law practice, however, Leonard 
Marks has never really been away from 
public service. 

Repeatedly, under Republican as well 
as Democratic administrations, he was 
named as a member or adviser of 
various U.S. delegations to interna
tional broadcasting conferences--to 
Mexico City in 1948 and 1952; to Mon
treal in 1949; to Geneva in 1959 and 1963. 

In addition he was named by the De
partment of State to lecture on constitu
tional law in India in 1958, and in Paki
stan, Iran, Afghanistan, and Turkey in 
1961. 

Repeatedly his colleagues in the law. 
have recognized Leonard Marks' inter
est-and qualifications-in international 
communications. 

In 1959-60 he was president of the 
Federal Communications Bar Associa
tion. Prior to that he was vice president, 
and for several years he was a member 
of the- association's ex~cutive committee. 

Since 1963 he has been chairman of COLD WAR VETERANS' READJUST-
the International Communications Com- MENT ASSISTANCE ACT 
mi'fjtee of the American Bar Association. 

And earlier this year he served as 
chairman of the International Communi
cations Committee of the World Peace 
Through Law Conference. 

Fully important as his background in 
international communications, however, 
is the deep interest Leonard Marks has 
taken in the content of communications. 

In this country he has played a leading 
role in the development of educational 
radio and television. 

Since 1946-the same year he went into 
private law practice-he has been coun
sel to the National Association of Edu
cational Broadcasters. Today he is also 
a member of that association's board of 
directors. 

He is a trustee of the Greater Washing
ton Educational Television Association. 

And at various times he has served as 
special counsel for educational radio and 
television matters for the New York 
State department of education, the 
State of Iowa, State of Ohio, State 
of Washington, S'tate of South Dakota, 
States of Hawaii and Oklahoma tele
vision authorities. 

As Director of the U.S. Information 
Agency, Leonard Marks will be able to 
apply all that this country has learned 
in the development of its educational 
radio and television resources to assist 
similar development in the emerging na
tions of the world. 

Sometimes it is hard for us in this 
country to conceive the enormous edu
cational impact radio and television have 
had-and are yet to have-on other parts 
of the world. We forget that before 
radio and television, the lack of schools, 
and resulting illiteracy, held most of the 
peoples of the world in ignorance, isola
tion, and bondage. 

Today, in an incredibly few years, ra
dio and television have enabled people 
whose lives had been unchanged for cen
turies to find access to the accumulated 
knowledge of the world around them, 
and to begin to play a role in interna
tional affairs. And this has been barely 
the beginning of changes vaster than 
most of us can grasp. 

I think it is essential that our country 
have as head of the U.S. Infor
mation Agency a man with an appre
ciation and understanding of what. those 
changes can mean-and how best to 
guide the policies of our Nation in the 
midst of them. 

Leonard Marks is such a man. 
Leonard Marks understands the tech

niques of communications, without being 
a technician. 

Leonard Marks understands the busi
ness of communications, yet is not a 
seeker of gain. 

Leonard Marks understands the social 
implications and responsibilities of com
munications, yet is no idle theorist. 

I believe he is eminetly qualified to 
guide the Agency which is our Nation's 
chief means of communicating with the 
world. And I hope my colleagues in 
the Senate will act promptly to confinn 
his nomination when it is submitted by 
the President. 

The Senate resumed the consideration 
of the bill (S. 9) to provide readjustment 
assistance to veterans who serve in the 
Armed Forces during · the induction 
period. 

Mr. MORSE. Mr. President, if I may 
have the attention of the Senator from 
West Virginia [Mr. RANDOLPH], as chair
man of the Senate Subcommittee on 
Education, I would like to associate my
self with every word that the Senator 
from West Virginia said in support of 
the GI cold war bill. I also wish to as
sociate myself with every word presented 
in the argument earlier this afternoon 
by the author of the bill, the Senator 
from Texas [Mr. YARBOROUGH]. 

The Senator from West Virginia and 
I happen to be privileged to be among 
the cosponsors of the bill, but what the 
Senator from West Virginia said this 
afternoon in regard to the need for the 
bill must be reiterated again and again 
in the debate that will take place prior · 
to the vote on Monday. I am delighted 
to join him again, as I have so many 
times in the committee hearings and here 
in the Senate, in support of the bill. 

Mr. President, I do not know what I 
would do on the Subcommittee on Edu
cation if I did not have the never-failing 
support of the Senator from West Vir
ginia. 

I have said before, and repeat now. 
that I do not believe there is a Member 
of Congress as well informed on educa
tional problems of the small colleges of 
America, both public and private, as 1s 
the Senator from West Virginia. He has 
saved us many times from making what 
would have been a mistake, in that, with
out our knowledge, the course of action 
we were pursuing would have been un
fair to the small colleges had it not been 
for the Senator from West Virginia 
bringing his great knowledge of small 
college problems to bear upon the delib
erations in the subcommittee. 
EDUCATIONAL BENEFITS FOR COLD WAR VETERANS 

Mr. President, I support S. 9, the GI 
cold war bill. Before commenting on 
this urgently needed legislation, how
ever, I would like to repeat my com
mendation of the senior Senator from 
Texas for his leadership in connection 
with this bill. For the past 5 years, as 
chairman of the full Education Subcom
mittee, I have watched the Senator carry 
on the battle for this legislation. The 
persistence, vigor, and ability with which 
he has done so have been exemplary. 
The people of Texas can take pride in 
the fact that they have such an effective 
spokesman, not only for the interests of 
their State but for the interests of all the 
United States, especially the veterans 
who would benefit under the provisions 
of this bill. 

The senior Senator from Oregon is 
also a longtime supporter of the cold 
war GI bill. Since the education and 
training benefits of the GI bill were 
terminated by Presidential proclama
tion in 1955, I have testified several 
times before committees and on the floor 
of the Senate in support of legislation 
to renew the program. I have been a 
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cosponsor of the GI cold war bills as far 
bti,c~ as the 84th Congress, and in each 
subsequent Congress. It is my privilege 
again to be among the 41 cosponsors of 
S. 9, the GI cold war bill of the 89th 
Congress. 

Mr. President, the key provisions of 
this bill would provide readjustment 
assistance for our cold war veterans in 
the fonn of education and training bene
fits, as well as home and farm loan bene
fits. These veterans presently number 
3 million men and by 1973 will number 5 
million, none of whom are now covered 
by the education and loan l;>enefits 
afforded by the World War II and Korean 
war GI .bills. 

The Bureau of the Budget, the Vet
erans' Administration, and the Dep·art
ment of Defense have over and over again 
voiced the same objections to these bills. 
I would like to remind the Members of 
the Senate, however, that the positions 
of the members of the executive branch 
do not affect the obligation of the Senate 
to make an independent determination 
of the merits of this legislation in the 
national interest. 
COST OF S. 9 WOULD BE REPAID WITH INTEREST 

The Veterans' Administration in its 
report on S. 9 states that the estimated 
cost of the education provisions of the 
GI cold war bill would be slightly less 
than $2 million for the first 5 years. 
The report does not assert that this is 
an objectionable cost} but .since an in
ference to this effect might arise, it would 
be prudent to make crystal clear that 
thl.s bill w9uld not be a drain on the 
U.S. Treasury. ExactlY the .opposite 
would be true. Any money that will be 
expended on this program., and the esti· 
mates of expenditures range from $200-
000 to $300,000 per year, would not only 
come back to the Treasury, but would be 
more than repaid by taxation of the in
creased earning power which these vet ... 
erans would attain. 

As proof of this, I would like to read 
into the REcORD two short paragraphs of 
a statement issued by the Veterans' Ad ... 
ministration. On June 22, 1954, the lOth 
anniversary of the passage of the World 
War II GI bill, the VA wrote as follows: . 

Through the GI bill the World Warn vet
erans have become the best educated group 
of people in the history of the United States. 
Because of their training, they have raised 
their income level to the point where they 
.are now payJ.ng an extra $1 :billion a year in 
income taxes to Uncle Sam. 

At this rate, the GI bill for veterans alone 
will pay off the entire $15 billion cost to the 
GI educational training program for the next 
1.5 y.ears. 

On the basis of the Veterans' Adminis
tration's own figures, the veterans who 
were educated under the program will 
hav:e fully repaid the cost of the bill 
through additional taxes by 1970. 
Thereafter, the World War II GI bill can 
be regarded as a profttmak.ing venture 
for the U.S. Government. 

Mr. President, these considerations 
.should convince the last doubting Thom
as in the Senate that S. 9 is a sound 
economic measure. As its predecessors 
have done, this legislation will return 
very substantial dividends to the U.S. 
Treasury, and any view .of the bill which 

counts its cost without looking ahead to 
its returns can pretend to neither good 
accounting nor goqd statesmanship. 
BILL WOULD REDUCE VNEMPLOYMENT PAYMEN',l'S 

An Miditional dollar-and-cents benefit 
of S. 9 is that it would cut down our 
heavy expenditures for unemployment. 
The Senator from Texas stated in a re-
cent article: · 

In 1963 alone, more than 210,000 veterans 
received unemployment compensation in ex
cess of $96 m1llion-that is; $2 mlllion over 
the figure for 1962. We can expect to reverse 
the trend only by investing in their educa
tion. 

The Senator is 100 percent correct. 
Experience indicates that 50 to 55 per
cent of the cold war veterans would take 
advantag.e of an educational and train
ing program. It is apparent that the 
number of unemployed cold war veterans 
would be drastically reduced by increas
ing their educational level, and that there 
would be a corresponding decrease of 
Federal unemployment compensation for 
this group of Americans. 

COLD WAR VERSUS HOT WAR 

This brings us to the next objection to 
S. 9, which bas been r·aised again this 
year in the Veterans' Administration re
port; namely, that 1t is netw peacetime 
and that men serving in the Armed 
Forces during this period should not be 
granted rights and benefits originating 
in legislation associated with wartime. 

I think it is apparent to this sophistt ... 
cated body that the old semantic dichot. 
omy used in this connection is as obso
lete as the cavalry horse. I need not 
labor the point, Mr. President. The mili .. 
tary budget for the current fiscal year is 
once again over $50 billion. The nature 
of our involvement in Vietnam, not to 
mention the Dominican Republic, makes 
a mockery of the phrase "cold war." But 
whether hot or cold, the "war•' we are in, 
and have been in since the end of the 
Korean war, has required universal mili
tary service pursuant to which 45 percent 
of our young men have, since 1955, served 
for varying periods in the Aimed Forces 
of their country. 

Bn.L l:S FOR PURPOSE OF ASSISTING 
READJUSTMENT 

This brings us to the heart of the mat
ter, the rationale of the GI bill, which is 
to help the serviceman to readjust to 
civilian society. Those who are required 
to serve in the Armed Forces f,ace not 
only danger and discomfort but in about 
50 percent of the cases, disqualification 
from later civil employment. In 1955, 
the Commission on Veteran Pensions, 
headed by Gen. Omar N. Bradley, made a 
study resulting in a final report to the 
President on April 23, 1956. On page 
277 of this report, the Commission con
cluded as follows: 

About half of the enlisted men 1n 1954 
were in occupations closely comparable to 
civilian jobs where there was a moderate to 
high civ111an labor demand. The other half 
were in occupational specialties with no civ11-
1an counterpart or where there was no sig
nificant labor demand. 

This handicap applies to the man who 
has been drafted for 6 months, and the 
man Who has been drafted for 2 years. 
It applies with equal force to the in-

dividual who volunteers for extended ac
tive duty of 3 or 4 years in order to· choose 
or avoid a particular kind of duty. 

It is no answer to say -that the intro
duction of flexibility as to the types of 
programs available,. and their timing in 
relation to an indiyidual's education, 
makes the military oblig~ion any less of 
a sacrifice. 

The fact of the matter is that 45 per
cent of our youth has been taken away 
from their civilian pursuits, their profes
sions, their contacts, and the sources of 
.the experience that will benefit them tn 
later life. In many cases their tours of 
duty have been involuntarily ex~nded 
for periods up to 12 months. This has 
further disrupted their careers. While 
they have l;>een serving their country, and 
in some cases patrolling the perimeters of 
freedom, their contemporanes have re .. 
mained behind and have forged ahead in 
their chosen fields. 

The Senator from Texas has repeatedly 
pointed out that the readjustment of re· 
turning oorvicemen is no bed of roses. 
The figures show that 80 percent of those 
who go to college under the GI bill work 
at the same time-...or else their wives 
work--or they borrow funds that the 
colleges make :;tvailable, Many of these 
Gl's have family obligations. Only 20 
pe-rcent of the Gl's who went to college 
under these programs subsisted on their 
GI payments alone. 
EDU~ATION SHOULD NOT BE GEARED TO Mn.ITARY 

N~S 

Probably the main objection to thtB 
bill by the Department of Defense is con
tained in the letter of the General Coun
sel of the Defense Department to the 
chairman of the Committee on Labor 
and Public Welfare of .February 26, 1965: 

The Department o:t Defense .recogni:?Jes tbat 
S. 9 involves a question of broad national 
policy beyond the scope of the Department. 
However, it must be pointed out that propos
als of thts nature have a very definite e1fect 
on the abil1ty of the Armed Forces to retain 
qualified personnel. Programs of education 
.and vocational assistance encourage person
nel to leave military service immediately 
after accruing the maximum benefits which 
can be gained. This results in a serious 
handicap to the Armed Forces in their efforts 
to attract and retain qualified personnel on 
a career basis. The Department of Defense 
has emphasized before that the maintenance 
of a force in being of sufficient strength to 
assure the peace and security of the Nation 
wit.hout unreasonable expenditures of funds, 
requires that a large percentage of personnel 
who volunteer ·for services in the Armed 
Forces remain there on a long-term basts. 

The General Counsel's report does 
credit to the Department of Defense in 
setting forth its point of view, not only 
persuasively but with admirable balance# 
Undoubtedly, if many first-term airmen 
choose to leave the service to pursue 
courses of formal education, that repr~ 
sents a negative value for the Depart. 
ment of Defense. If so, it is up to the 
Department to propose and the Congress 
to adopt incentives for career service 
that will maintain a high rate of reenlist
ment. Denial of GI bill provisions to 
those who do choose to leave the service, 
especially draftees who never planned a 
milita.ry career. should not be one o.f the 
-incentives used. · 



17158 CONGRESSIONAL RECORD- SENATE July 16, 1965 

Under our system of government, it is 
the Congress that determines the level of 
incentives and the quality of military 
career compensation. Since 1947, under 
extraordinarily able leadership in both 
Houses, the Congress has done very well 
in this area. It can continue to do well 
and can do better in the future. 

It is the Congress which must decide 
·the balance of national interests, when 
such decisions are involved in the legis
lative responsibilities assigned to the 
Congress by the Constitution. It is the 
Congress which must decide between the 
interests of the Military Establishment 
and the interests of the civil body politic. 
The Congress should not hesitate to 
make such decisions, lest it lose the 
power to make them by the forfeiture of 
its constitutional rights and responsibil
ities to the executive bureaucracies. 

In this case the Congress should un
hesitatingly adopt S. 9. If this bill 
should have adverse personnel conse
quences for the Department of Defense-
a claim, by the way, which has never 
been factually substantiated by the De
partment-then Congress should redress 
the balance in other areas so that our 
national security will not be impaired. 

But the price of this balance must 
not be paid by sacrificing the education 
of our cold war veterans. The long
range benefits which accrue to the Na
tion as the result of these educational 
opportunities are as profound as they are 

· indisputable. The facts cannot be 
denied. For. Mr. President, of the 
7,800,000 World War II veterans and the 
2,334,000 that took advantage of the 
Korean GI bill, the Veterans' Adminis
tration has tabulated that 441,214 have 
studied engineering; 156,425 entered the 
field of physics, chemistry, or other nat
ural sciences; 334,534 are engaged in 
teaching, and 174,614 are in medical work 
and related jobs. 

Therefore, we do not have to speculate 
that passage of S. 9 will strengthen the 
educational resources of this country. 
We have proof of that fact; we have the 
tangible results of the two GI bills which 
were predecessors to S. 9. To ignore 
these facts, to waste the human resources 
that would be developed as a result of 
such a bill, to ignore the potential 
strength that such a program will give 
to our country at a time of need would 
not be a positive act of responsibility. 

I wish to make perfectly clear, Mr. 
President, that I am not minimizing the 
importance of the National Defense Edu
cation Act nor of the scholarship loan 
provisions of the Higher Education Act. 
I wish to emphasize that S. 9 is not a 
substitute for our education legislation. 
S. 9 reaches a different segment of the 
population. It is the most democratic 
of any such legislation. It is comple
mentary to this other legislation and 
adds to the total national effort in edu
cation which our Nation so vitally re
quires at this time. 

Mr. President, this bill has 41 co
sponsors. In the 86th Congress a similar 
bill was approved by the Senate by a vote 
of 57 to 31. The cold war GI bills of the 
87th and 88th Congresses were reported 
from committee only to die on the Sen
ate Calendar. The arguments in favor 

of this legislation are stronger this year 
than they have been since the end of the 
Korean war. I urge my colleagues in 
the Senate to exercise their responsibility 
on behalf of the millions of cold war 
veterans of this Nation, and to approve 
this highly commendable bill. 

Mr. President, let me stress this point 
above everything else: The justification 
for this needed legislation is that it will 
not cost the American taxpayers 1 cent, 
if we consider what will accrue to the 
American taxpayers by way of the eco
nomic benefits which will :flow from en
actment of the bill. 

What the bill will really accomplish 
is what the other GI bill did. It asks 
the American taxpayers to invest in the 
productive power of the Republic by giv
ing to the young men and women of 
America the opportunity to obtain a col
lege education which they otherwise 
would not be able to obtain. 

No one has been able to rebut it, be
cause we cannot change the fact that 
2 plus 2 equals 4. I care not how hard 
we may attempt to rebut it, but we can
not rebut the fact that the GI bill of 
World War II-and I was proud to be 
one of the supporters of that bill-has 
already repaid its cost into the Treas
ury of the United States, and will con
tinue to repay it over and over again. 

What is the evidence to prove it? 
The evidence is to be found in the 

increased lifetime earnings of the col
lege graduate, so far as the average life
time earnings of a college graduate are 
concerned compared with the lifetime 
earnings on the average of the high 
school graduate, the lifetime earnings 
of the high school dropout, the lifetime 
earnings of the grade school graduate, 
and the average lifetime earnings of the 
grade school dropout. 

I will not place the statistics in the 
RECORD at this point, but will merely 
state the conclusion that the statistics 
show that the average lifetime earnings 
of the college graduate are approximate
ly double those of the high school grad
uate, somewhere in the neighborhood, as 
I recall, of $490,000, compared with the 
lifetime earnings of the high school 
graduate of approximately $270,000, 
compared with the lifetime earnings of 
the high school dropout of approximately 
$120,000, compared with the average 
lifetime earnings of the grade school 
graduate of some $90,000, and of the 
grade school dropout, if he has any earn
ings at all, or if we do not support him 
.in prison or in a mental hospital or on 
general relief, of somewhat less than 
$90,000. 

That is the answer. Do not talk to 
me about the problem except with a 
lead pencil. The lead pencil will rebut 
the opponents of the bill because the 
earnings which the bill will make pos
sible for the recipients to earn through
out their lives will enable them to pay 
taxes into the Treasury of the United 
States so far above the amount of taxes 
they would otherwise pay, that there will 
be no question that this is a wise in
vestment of the taxpayers' money, and 
will contribute to the economic strength 
of this country. 

For this and the many other reasons 
which I have stated in my prepared re
marks, I urge the passage of the Yar
borough GI bill next Monday. 

MEASURES RELATING TO CRIME 
AND CRIMINAL PROCEDURES IN 
THE DISTRICT OF COLUMBIA 
Mr. MORSE. Mr. President, I turn 

to the subject matter which I was seek
ing to discuss last night, when the Chair 
adjourned the Senate. 

Yesterday, there appeared before the 
District of Columbia Committee of the 
Senate the Deputy Attorney General of 
the United States, Ramsey Clark, and 
the U.S. Attorney for the .District of Co
lumbia, David C. Acheson. 

They joined in a statement on the sub
ject of measures relating to crime and 
criminal procedures in the District of 
Columbia. 

Mr. President, I ask unanimous con
sent to have the statement, including the 
Acheson letter which was introduced in 
the committee, printed in the RECORD. 

The PRESIDING OFFICER (Mr. TY
DINGS in the chair) . Is there objection? 

There being no objection, the state
ment and letter were ordered to be 
printed in the RECORD, as follows: 
STATEMENT OF RAMSEY CLARK, DEPUTY AT• 

TORNEY GENERAL, BEFORE THE SENATB 
COMMITrEE ON THE DISTRICT OF COLUMBIA 
ON MEASURES RELATING TO CRIME AND 
CRIMINAL PROCEDURE IN THE DISTRicr OJ' 
COLUMBIA, JULY 15, 1965 
The Department of Justice has been asked 

for its recommendation for a legislative reso
lution of the problems in the investigation 
of crime which have resUlted from certain 
interpretations of United States v. Mallory, 
354 u.s. 449 (1957). 

Before addressing that subject, and with
out minimizing its importance, it should be 
noted that there is no single formula that 
can appreciably lessen the incidence of crime 
in the District of Columbia and there is no 
evidence that the Mallory interpretations are 
a direct causative factor in crime or its in
crease. At the same time, it is clear that 
Mallory as applied has impaired effective 
police investigation. 

Mallory addresses itself to police question
ing and the admissibility of confessions 1n 
trial. Involved is a most delicate balance 
between the security of society on the one 
hand and the liberty of the individual on 
the other. Care and understanding are es
sential to perfection on this balance. 

In other theaters of the war on crime, 
there is clear and present opportunity for 
legislation to reduce the incidence of crime 
and protect the citizen in the streets. 

One example woUld be passage of Senator 
TYDING's bill, s. 1632, to tighten the law 1n 
the District relating to the possession of 
firearms. Another is approval for additional 
judges in the court of general sessions for 
which Senators BmLE and MoRSE have asked. 
A third is provision of the data processing 
equipment and the Planning and Develop
ment Bureau for which the Police Depart
ment seeks. A fourth would be immediate 
expansion of the Department of Recreation's 
roving leader program. Others include in
creases in police manpower, training com
pensation, and career incentive. More ade
quate laws dealing with alcoholism, nar
cotics addiction, and rehabil1tation are 
essential to success. 

The approaches afford immediate protec
tion from crime and the opportunity to at
tack its underlying causes: poverty, igno-
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ranee, unequal opportunities; and moral 
erosion. 
• As for the problems raised by the Mallory 
rule in the District, our further study since 
your hearing of April 27 has led us to a 
plan which affords an immediate oppor
tunity for a fairer and more effective police 
investigation and adequate protection of the 
rights of suspects, while permitting the po
llee to develop facts and avoid a premature 
test of the constitutionality of proposed 
procedures. The plan has been implemented 
by a letter of July 14, 1965, from U.S. Attor
ney Acheson to Chief Layton. Copies of 
this letter have been provided the com
mittee . . 

Under this plan, after an arrest based 
upon probable cause and prior to the filing 
of a charge, a suspect may be questioned 
concerning his knowledge of a crime. As a 
prerequisite to questioning he must be 
clearly advised that he need not answer any 
question, that any statement given may be 
used against him, that he may consult coun
sel, a relative, or a friend, and that if he is 
charged and cannot afford a lawyer the court 
wm appoint one for him. Police officers are 
instructed to keep records of the time, du
ration and circumstances of all questioning. 
Questioning will be sound recorded or other
wise preserved where possible, and steps will 
be taken to improve technology in this area. 
Any questioning wlll be of limited duration 
and should not exceed three hours in total. 
It will not, of course, be coercive or oppres
sive in manner, and will be avoided where it 
does not advance the investigation of crime. 

The arraignment of suspects who are 
charged after arrest w111 not be delayed ex
cept in unusual circumstances. Committing 
magistrates have arraigned at 10 a.m. on 
weekdays in the District for decades. This 
1s typical of most jurisdictions. Any ques
tioning of a suspect will be done, and the 
decision whether and what to charge will 
be made, between the time of arrest and the 
time next available for arraignment except 
when the time and circumstances make this 
unfair or inadequate. 

In no event will questioning cause an "un
reasonable delay" in presentment to a com
mitting magistrate. 

While we cannot be certain that state
ments made in compliance with this pro
cedure will be admitted in evidence by every 
·judge in every case, the courts will be given 
the opportunity to pass upon statements 
made under such conditions and may well 
find that Mallory does not require their ex
clusion. Careful police implementation and 
sound prosecutorial discretion wm assure 
the development of a solid basis for legis
lation. 

The plan starts with the proposition that 
"questioning is often indispensable to crime 
detection." Culombe v. Connecticut, 367 
U.S. 568, 571 (1960). It simultaneously de
mands full and effective recognition of. the 
rights of the suspect: to remain silent; to be 
warned that his statements may be used 
against him; to consult relative, friend, or 
lawyer; to be released or charged and ar
raigned without unreasonable delay. 

It seeks to preserve a record of questioning 
so that it can be determined whether it is 
free from coercion. 

Questioning will be avoided where it does 
not advance the investigation of crime. 

Persons who are charged will be presented 
to a committing magistrate at the next avatl
able session. This is at least as prompt as 
has ever been the case in our jurisdiction. 

Chief Layton and his staff have participated 
in the formulation of this procedure and 
fully concur in it. The U.S. attorney believes 
that it wm best . serve his needs for the 
present. It wlll be improved by detailed 
pollee regulations based on experience, and 
can take into account the work of the Amerl-

can'Law Institute and the American Bar As
sociation as it becomes available. 

It is more useful at this time than legisla
tion incorporating the same features. It does 
not run the risk of constitutional invalida
tion ot the standards involved, as would a 
statute. Most important, while affording the 
police the opportunity for questioning which 
we deem essential, it is flexible and permits 
the development of facts, technology, and 
comprehensible language to guide police and 
courts through the complex, varied, and 
critical processes of criminal investigation 
in a large city such as Washington. 

Accordingly, the Department urges this 
committee to act upon the specific measures 
outlined at the beginning of this statement 
which strike at the occurrence of crime, and 
to refrain from action in the Mallory area 
pending a review of experience under the 
police procedures initiated yesterday. 

Hon. JOHN B. LAYTON, 
Chief of Police, 

JULY 14, 1965. 

Metropolitan Police Department, 
Municipal Center, Washington, D.C. 

DEAR CHIEF LAYTON: This letter is in
tended to summarize the understandings we 
reached in our recent discussion and to out
line the practices which we believe should 
be followed in questioning persons arrested 
on probable cause and brought to a station 
house. Of course, the starting point is rule 
5(a) of the Federal Rules of Criminal Pro
cedure requiring judicial appearance "with
out unnecessary delay"; the purpose of this 
letter is to specify practices with respect to 
questioning pending the time when such 
appearance takes place. 

In our judgment, some station house ques
tioning of such persons is urgently required 
by the demands of fair and effective law en
forcement and is not inconsistent with the 
present state of the law, provided that the 
safeguards discussed herein are observed. and 
there is no unnecessary delay in arraign
ment. Before setting forth the proposed 
specific guidelines which we recommend to 
you, it may be worthwhile to refer to de
velopments in recent months which make 
the formulation of such guidellnes at this 
time particularly appropriate. 

First, the Office of Criminal Justice, in col
laboration with your Department and my 
office, has made a careful analysis of pollee 
questioning, its purposes, circumstances, 
limitations and methods. It is clear from 
this study that some questioning to deter
mine whether to proceed with a criminal 
charge and precisely what crime to charge is 

· essential to law enforcement and consistent 
with the legitimate interests of the person 
under arrest. Concurrently, the American 
Law Institute and the American Bar As
sociation project on minimum standards for 
criminal justice have commenced intensive 
studies of pollee questioning, its legal frame
work and relation to a fair administration of 
the criminal law. 

Second, there are several legislative pro
posals before the Congress at present which 
are designed to give the police affirmative 
statutory authority to question persons un
der ·arrest. In analyzing these proposals, it 
has become clear to the Department of Jus
tice that safeguards of the sort proposed in 
this letter should be part of any procedure, 
whether or not governed by statute. 

Third, recent court decisions in our own 
circuit and other circuits have further em
phasized the division of view among judges 
as to what time limitations and other cir
cumstances make questioning permissible 
under the Mallory decision. It is particularly 
difficult to find any consensus on these mat
ters in a r~ding of the opinions in the 
Springgs, Ricks, Perry, Copeland and Alston 
cases. On the other hand, there appears to 
be a wider judicial agreement on the neces-

sity of a careful and complete warning of the 
rights to silence and to counsel before a per
son under arrest at a station house is ques
tioned. We think, therefore, that question
ing procedures may be formulated which 
make use of judicial guidance where Lt exists 
and which leave procedures flexible in the 
phases where such guddance from the courts 

. or the Congress is not now available. 
In short, we think that the public respons

ibillties of our respective departments require 
an affirmative formulation of police ques
tioning procedures, and that this may be 
done consistently with constitutional re
quirements of voluntariness of statements 
and notice to arrested persons of their legal 
rights. These views are not only my own. 
They are supported by the Department of 
Justice, which has carefully considered the 
problem and authorized this letter. Accord
ingly, we recommend to you the following 
guidelines: 

1. Consistent wtth what we understand to 
be your Department's ge.ner:al practice, per
sons arrested and brought to a station house 
should there be clearly warned before any 
questioning that they may remain silent and 
that they may consult with a lawyer, relative 
or friend. A recommended form of warning 
is attached. 

2. One under arrest should be permitted to 
communicate with a lawyer, relative or friend 
and such persons should be given access to 
him. Such communication or access should 
not, however, be allowed where there is rea
son to believe it is sought for the purpose 
of concealing or destroying evidence or other
wise defeating the ends of justice. 

3. Police officers should regularly keep 
records relating to frequency and duration of 
questioning. These records would not only 
be helpful as evidence of disputed facts in 
a criminal case, but should be of great help 
as a faCitual experience background for legis
lation. In addition, I understand that you 
will explore the possibillties of making sound 
recordings of questioning, and that these 
possibilties will be pursued with persistence 
and every effort made to devise a practical 
method to preserve questioning. 

4. Questioning should be of limited dura
tion and should, of course, be reasonable and 
unoppressive in manner. While it is impos
sible in the present state of the case law in 
the District of Columbia to ascertain a 
specific permissible time limit for question
ing, I believe it would be advisable to avoid 
having the aggregate period of questioning, 
exclusive of interruptions, exceed 3 hours. 
Interruptions will inevitably occur, for the 
purpose of verifying facts stated by the 
arrested person, questioning the complainant 
or other witnesses, checking out evidence and 
records which may indicate the truth or 
falsity of statements, and confronting per
sons making statements with inconsistent 
facts. And in the case where a suspect re
quests a polygraph examination it may oc
casionally be impracticable to operate with
in the suggested limitation on questioning 
time. The time taken for the whole investi
gation should, of course, not be such as to 
conflict with the requirement of rule 5(a) 
calling for appearance before a magistrate 
without unnecessary delay. The shorter it 
is, the better. Questioning should be avoided 
where it is without investigative purpose or 
is likely to weaken a case by exposing it to 
legal challenges. 

It is difficult at best to devise a procedure 
which wm insure the admissibillty at trial 
of every incriminating statement made by 
persons under arrest. But, pending legis
lative or judicial clarification of the govern
ing law, I believe that our public respon
sibilities wm best be served if the course 
outlined herein is followed. As we have dis
cussed, representatives of my otHce and your 
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Department will continue to work closely to .. 
gether to insure fair implementation of these 
guidelines, and, hopefully, as we see how 
these procedures work in practice, to de
velop more detailed operating provisions for 
the guidance of your personnel. 

Sincerely, 
DAVID C. ACHESON, 

U.S. Attorney. 

PROPOSED VVARNING 

1. You have been placed under arrest. 
You are not required to say anything to us 
at any time or to answer any questions. 
Anything you say may be used as evidence in 
court. 

2. You have a right to call a lawyer, rela
tive, or friend. He may be present here and 
you have a right to talk to him. 

3. If you cannot afford a lawyer, one may 
be appointed for you when you first go to 
court. 

Mr. MORSE. Mr.. President, I shall 
comment on certain sections of the state
ment shortly,· but I ask unanimous con
sent to have printed in the RECORD an 
article published in last evening's Wash
ington Star entitled "D.C. Police Get New 
Guide on Interrogations--Acheson Eases 
Virtual Block To Quiz Suspects," writ
ten by a very able writer, Miss Grace 
Bassett. I also ask unanimous consent 
to have printed in the RECORD an article 
written by an equally able correspond
ent, Elsie Carper, published in this morn
ings's Washington Post, entitled "Poli'ce 
May Question Suspect for 3 Hours Under 
New Rules." 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
(From the VVashington (D.C.) Evening Star, 

July 15, 19651 
D.C. POLICE GET NEW GUIDE ON !NTEBROGA• 

TXONs-ACHESON EASES VIRTUAL BLOCK TO 

QUIZ OF SUSPECTS 

(By Grace Bassett) 
Police today were given broad· new pc;wers 

to question persons suspected of crime in 
VVashington. 

Orders to ofticers on the beat will be •.ssued 
within a week, U.S. Attorney David C. Ache
son and Police Chief John Layton told the 
Senate District Committee at hearings this 
morning. 

Questioning wlll be liinited to a total of 
3 hours. And police can break this 3 hours 
into intervals between the time of arrest and 
arraignment. 

PROCEDURE OUTLINED 
The new guidelines will advise police they 

may take a suspect to a precinct house for 
questioning immediately after arresting him 
on probable cause. Probable cause means a 
reasonable man could believe that a suspect 
has committed, is committing, or is about to 
commit a crime., according to court rnlings. 

At the precinct house, the suspect will be 
told he need say nothing, that anything he 
said might be used against h1m in court, that 
he had a right to talk to a lawyer, relative, 
or friend and that if he cannot afford a 
lawyer one would be appointed for him when 
he first went to court. 

Police then can interrogate the suspect, 
recording the proceedings. 

ARRAIGNMENT l'IME SPECIFIED 

Arraignment, or a confrontation of the 
suspect with charges before a magistrate, 
must be held at the first regular sitting of 
magistrates here after an arrest under the 
new guidelines. 

The new practices were negotiated by 
Acheson and Layton in conjunction with a 
6-month Justice Department study of what 

police .may and may not do to investigate 
crimes. They replace a.n earlier order JYf 
Acheson's last October that suspects may not 
be que&tioned before their arraignment and 
a-ppointment or retention of counsel. 

Deputy A1Jtorney General Ramsey Clark 
testified this morning that the practices 
would build a sound basis for future legisla
tion, Justice has 'been pressed by the Dis
trict Committee to recommend legislative 
language defining the rights of both police 
and suspects at the time of crlminal inves
tigations and arrests. 

BILL PENDING 

Pending before Committee Cha-irman .AI..AN 
BIBLE, Democrat, of Nevada, is a House-passed 
bill providing that delay between arrest and 
arraignment shall not, by itself, bar a con
fession obta.ined by police during that period, 
The Senate committee last year, on the rec
ommendation of Justice, cleared a similar 
bill with added safeguards for suspects 
against self inorimination. 

BmLE commended Justice today for "go
ing this far in trying to make the streets of 
Washington safe." 

VVhether his committee wlll go further by 
writing practices into legislation will be de
cided at an executive session next week, BmLE 
sa.id. He stressed at hearings the simila.rity 
between the bill cleared by the committee 
last year and the practices advocated for po
llee by Clark, Acheson, and Layton. 

FLEXmiLITY GUARDED 

Senator PETER DOMINICK, Republican, of 
Colorado, demanded to know why Justice 
last year flavored a law and this year favors 
administrative remedies. 

Clark said the new questioning procedures 
would allow police to build up a case-by
case, investigation-by-investigation record of 
questioning judged, case-by-case, in court. 
The House-passed ·bm might be declared un
constitutional, Clark said, and if upheld by 
the court stm would rob police of flexibility. 

CLARK noted that a suspect had a right to 
a lawyer in the precinct house. But appoint
ment of counsel will be promised to a suspect 
under the new procedures in court. If a 
suspect in the precinct house did not ask for 
a lawyer, police would be under no obliga
tion to furnish him one. 

CRIME RISE NOTED 

If the suspect said he wanted a lawyer but 
could not afford one, Clark said, questioning 
might stop, it might continue despite the 
silence of the suspect or it might be delayed 
until a lawyer could be furnished. 

Members of the Senate District Committee 
put into the record reports that serious 
crimes in VVashington had increased for 37 
consecutive months over the same month the 
year before. 

In a letter from Acheson to Layton sum
marizing their understanding, the city's chief 
prosecutor said Justice studies made it clear 
that some questioning is needed in investi
gating criines. 

"It also is clear to the Department of Jus
tice that safeguards (for the suspect) should 
be part of any procedure, whether or not gov
erned by statute," Acheson wrote. 

SPLIT RULINGS CITED 

"Third, recent court decisions emphasized 
the division of view among judges as to what 
time limitations and other circumstances 
make questioning permissible. 

"On the other hand, there appears Wider 
judicial agreement on the necessity of a care
ful and complete warning of the rights to 
silence and to counsel before a person under 
arrest at a station house is questioned," 
Acheson added. 

"We think, therefore, that questioning pro
cedures may be formulated which make use 
of judicial guidance where it exists and which 
leave procedures flexible in the phases where 
such guidance from the courts or the Con
gress is not now available." 

THREE-HOUR LUJIT SUGGESTElJ 

He concluded t~at public responsibilities 
of prosecutors and police require "an aftirma
tive formulation of police questioning." 

On the question of a time 11Init for inter
rogation~ Acheson said it is impossible, under 
current case law in the District, to specify 
a precise time. 

"I believe it would be advisable to avoid 
having the aggregate period of questioning, 
exclusive of interruptions, exceed 3 hours,'' 
he said. "Interruptions will inevitably oc
cur." 

Police will have to have time to check ali
bis, to question witnesses, to put suspects• 
statements to scientific tests and to confront 
persons making statements with inconsisten
cies. 

"And in the case where a suspect requests 
a lie detector test, it may be impracticil.ble 
to operate within the suggested limitations 
on questioning time," Acheson said. 

He emphasized that the time taken fo.r 
the whole investigation never should contllct 
with the Federal procedural rule calllng for 
appearance of a suspect before a magistrate 
without unnecessary delay. 

"The shorter the questioning is, the bet
ter," Acheson added. "Questioning should be 
avoided where it is without investigative pur
pose or is likely to weaken a case by exposing 
it to legal challenges." 

[From the VVashlngton (D.C.) Post, July 16, 
1965] 

PoLtcE MAY QuESTtoN susPECT ma 8 Hov.a.s 
UNDER NEW RULES 

(By Elsie Carper) 
The Justice Department set new guidelines 

yesterday for VVashington's Police Depart
ment to use in questioning persons arrested 
for probable oouse. 

The procedures wm be put into effect as 
soon as orders can be issued to police ofticers, 
Pollee Chief John Layton said. 

At the same time, the Justice Department 
asked Congress to hold o:l! on legislation 
that would modify the Supreme Court's Mal
lory rule and other court decisions on the 
admisslbiUty of confessions at a trial. 

Instead, Justice asked Congress to enact a 
package of bills to reduce "the inciden~e of 
crime and protect the citizens in the streets." 

GUN BILLS INCLUDED 

Included in the request were bills tighten
ing restrictions on guns, providing additional 
Judges for the Court of General Sessions, 
giving police new crime detection tools, add
ing to the Recreation Department's roving 
leaders bureau and new laws to deal wtth 
alcoholism and narcotics addiction. 

Under the new procedures, police will be 
able to question 3 hours but with stringent 
limitations. The suspect must be advised 
that he need not answer any question, that 
any statement given may be used against 
him, .that he may consult an attorney, a 
relative or a friend and that if he is charged 
and cannot afford a lawyer the court will ap
point one for him. 

Police ofticers are to keep records on th& 
time and circumstances of the questioning 
and, where possible, record the proceedings. 

The 3 hours need not be consecutive but 
may be broken into intervals. Arraignment 
is not to be delayed. The suspect is to be 
taken before a magistrate and formally 
charged a,t the :first available time. 

The views of the Justice Department were 
outlined by Deputy Attorney General Ram
sey Clark and U.S. Attorney David C. Ache
son at hearings yesterday before the Senate 
District Committee, which has under con
sideration several legislative proposals modi
tying the Mallory rule. 

Under the Mallory rule, a confession may 
not be used as evidence in court if it was 
obtained by pollee during an unreasonable 
delay between arrest and arraignment. 
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Commenting on the Mallory rule, Clark 

said there is no evidence that court in
terpretations "are a direct causative factor 
in crime or its increase," but, he said, "It 
is clear that Mallory as applied has impaired 
et!ective police investigation." 

Layton said the new procedures relieve 
the situation under which police have been 
working since last October. At that time, 
Acheson advised police officers that persons 
under arrest should not be questioned at a 
police station until after arraignment. 

HAVE WORKING ROOM 
The chief said police will now have 

"some working room." As a result, he ex
pects police will be able to recover more 
stolen property, clear up multiple ot!enses 
and be more specific on what charge should 
be placed against a suspect. 

The new procedures were based on a study 
by the Justice Department in conjunction 
With the Police Department and conducted 
over the past 6 months. 

Clark said they will at!ord "an immediate 
opportunity for a fair and more et!ective 
police investigation and adequate protection 
or the right of suspects." This view later 
was contested by Senator WAYNE MoRsE, 
Democrat, of Oregon, a former law school 
dean. 

If Clark and Acheson were students in 
his constitutional law class and had sub
mitted such a paper, "they would have 
fiunked the course," MoRSE commented. 

MoRsE said Clark and Acheson are "afraid 
of legislation because they are afraid of what 
the Supreme Court will do to them. We are 
dealing with an effort to evade the consti
tutional aspects of the Mallory rule." 

He said he Win do whatever is necessary to 
have the new procedures rescinded. 

The National Capital Area Civil Liberties 
Union also raised objections. Chairman 
Monroe H. Freedman said the procedures re
institute "the ot!ensive practice of investiga
tive arrests." 

Clark testified that experience under the 
new procedures would build "a solid basis" 
tor future legislation in the field. 

"While we cannot be certain that state
ments made in compliance with this proce
dure will be admitted in evidence by every 
judge in every case, the courts will be given 
an opportunity to pass upon statements 
made under such conditions and may well 
find that Mallory does not require their ex
clusion," Clark said. 

He also pointed out that administrative 
procedures can be more flexible and would 
avoid the broad constitutional test that a 
statute would entail. 

Recommended procedures are sim1lar to 
those recommended by the Justice Depart
ment last year for incorporation in a bill 
later cleared by the Senate District Com
mittee but not considered by the Senate. 
That bill allowed 6 hours for questioning 
between arrest and arraignment. 

Senate District Committee Chairman ALAN 
BIBLE, Democrat, of Nevada, said further 
hearings Will be held next week to take testi
mony from Chief Layton and Board of Com
missioners President Walter N. Tobriner. 
The committee will then be in executive ses
sion to decide what to do. 

BIBLE has been anxious to have legislation 
enacted this year and indicated he may want 
to see the recommended procedures written 
into law. 

Mr. MORSE. Mr. President, these 
two spokesmen for the U.S. Department 
of Justice in their testimony yesterday 
stated: 

The Department of Justice has been asked 
for its recommendation !or a legislative 
resolution of the probleins in the investiga
tion of crime which have resulted from cer
tain interpretations of United States v. 
MaZZOTJ/, 354 U.S. 449 (1957). 

Before addressing that subject, and with
out minimizing its importance, it should be 
noted that there is no single formula that 
can appreciably lessen the incidence of crime 
in the District of Columbia and there is no 
evidence that the Mallory interpretations 
are a direct causative factor in crime or its 
increase. At the same time, it is clear that 
Mallory as applied has impaired et!ecttve 
pollee investigation. 

That is a very interesting observation. 
We lawyers know the importance of 
definitions. When the Deputy Attorney 
General of the United States, Ramsey 
Clark, says that ''At the same time it is 
clear that Mallory, as applied, has im
paired effective police investigation," I 
get interested in the evidence which I 
am sure will follow. There is none, from 
the beginning to the end of his testi
mony, not a scintilla of evidence, that 
supports that conclusion, with respect to 
a scuttling of the Mallory rule; and that 
is all that Acheson and Clark have pro
posed before the Senate District of Co
lumbia Committee, a scuttling of the 
Mallory rule. 

They have produced no evidence that 
their scuttling recommendations would 
improve effective police investigation. 
If the Mallory rule has impaired effec
tive police investigation in the District 
of Columbia, let them come forward with 
some evidence. 

Mr. President, that word "effective" is 
a. catchy word, is it not? Do they think 
that if we had more effective police in
vestigation in the District of Columbia, 
if we adopted their scheme for circum
venting the Mallory rule, that that would 
make it possible for the pollee depart
ment to get by by way of subterfuge in 
arrests for investigation? 

I say most respectfully, but very un
mistakably, so far as my meaning is con
cerned, that in my judgment, if we follow 
the recommendations of the Deputy At
torney General of the United States and 
the U.S. attorney in the District of Co
lumbia, we will jeopardize one civil lib
erty after another of the free people 
living in the District of Columbia. That 
would be the result of the proposal of 
the Deputy U.S. Attorney General and 
the U.S. attorney in the District of 
Columbia. 

So I say to them: "Gentlemen, do not 
giv.e me your semantics. Give me some 
evidence showing that the Mallory rule 
has interfered with effective police in
vestigation." 

It has interfered with the kind of police 
investigation in the District of Columbia 
that any police department should never 
be allowed to engage in. 

Mr. TYDINGS. Mr. President, will 
the Senator yield? 

The PRESIDING OFFICER (Mr. BASS 
in the chair). Does the Senator from 
Oregon yield to the Senator from Mary
land? 

Mr. MORSE. I yield. 
Mr. TYDINGS. Mr. President, I made 

it a point to be present at the hearing of 
the District of Columbia Committee 
yesterday, and I am sorry that the dis
tinguished Senator from Oregon was not 
present. 

Mr. MORSE. I should like to say why 
I was not present. I am chairman of 
the Subcommittee on Latin American 

Affairs of the Committee on Foreign 
Relations, which is conducting an investi .. 
gation into American foreign policy in the 
Dominican Republic. I had the choice 
of whether I should carry out my duties 
with the Foreign Relations Committee 
or rely upon my reading ability so far as 
the record tha·t was made in the District 
of Columbia Committee was concerned. 
Being able to read, I decided that I had 
better listen to the witnesses in the sub
committee, and make my judgment on 
the •testimony after I looked at the hear
ing record made in the Distri·ct of Colum
bia Committee. 

Mr. TYDINGS. I am sorry that the 
distinguished Senator from Oregon was 
not present at the District of Columbia 
Committee's hearing, because had he 
been there and had he been able to take 
part in the interrogation and in the dis
cussion and had he heard the complete 
dialog between both the Deputy Attorney 
General and the U.S. attorney, he would 
have noted that far from attempting to 
scuttle the Mallory rule, the Deputy At
torney General and the U.S. attorney 
were taking a very clear and sensible po
sition. 

The Deputy Attorney General and the 
U.S. attorney were resisting the enact
ment of precipitate legislation which 
would immediately affect the Mallory de
cision. The Deputy Attorney General 
and the U.S. attorney cautioned mem
bers of the committee that at present 
there are being conducted a number of 
investigations, studies, and surveys in 
depth, in an attempt to determine what 
effect, if any, the strict observance of 
the Mallory rule and the Escobedo case 
and other cases will have and are having 
on the administration of justice. 

The Deputy Attorney General and the 
U.S. attorney encouraged the committee 
not to enact participate legislation. In
stead, they prepared an administrative 
directive to the Chief of Police of Wash
ington, establishing guidelines which in 
their judgment and in the judgment of 
the Senator from Maryland fall clearly 
within the outlines of the Mallory case, 
the directive to the Police Chief is de
signed to protect the rights of individ
uals, while at the same time giving the 
Police Department sufficient latitude to 
question suspects effectively. 

The dialog in the committee, shows 
why the Deputy Attorney General and 
the U.S. attorney were not willing to go 
further, and why they did not want leg
islation to be enacted. Their position 
was that they wanted to study the sit
uation further, in order to facilitate the 
fight against crime while at the same 
time accomplishing the ends that the 
Senator from Oregon seeks to accom
plish. 

I am sure that the Senator from Ore
gon agrees that before any legislation 
is enacted which would change the rules 
of criminal procedure, all the necessary 
facts which would tend to support such 
a change must be compiled. I am sure 
the Senator from Oregon agrees that 
actual facts and statistics in this area 
have not been compiled. 

Whenever we discuss the merits or 
demerits of the Mallory rule emotions 
are raised, and people on both sides 
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of the issue often make statements un
supported by factual data. We do not 
at present have the facts that would be 
necessary to support a change in the 
Federal Rules of Criminal Procedure. 

Therefore I believe that had the Sen
ator from Oregon been at tbe hearing, 
and could he have heard and seen the 
complete proceedings of the committee 
including the dialog back and forth, 
and not merely read the statements and 
the letter, he would have realized that 
he and the Deputy Attorney General 
and the U.S. attorney are not as far 
apart as he might think. 

Mr. MORSE. I have seen it. 
Mr. TYDINGS. Has the Senator 

read the testimony? 
Mr. MORSE. I have read the tran

script of the testimony. 
Mr. TYDINGS. Has the Senator 

read the entire transcript? 
Mr. MORSE. Yes. I do not believe 

that the dialog in any way removes the 
objections, which I shall state in my 
speech, to the proposal of the Deputy 
Attorney General of the United States 
and the U.S. district attorney. I will 
run through them and tell the Senator 
why. 

I am sure we all know very clearly 
what the Mallory rule is all about. 
However, I ask unanimous consent that 
there be published at the close of my 
remarks the U.S. Supreme Court deci
sion in the Mallory case. 

The PRESIDING OFFICER. With
out objection, it is so ordered. 

(See exhibit 1.) 

Mr. MORSE. The deputy attorney 
general and the U.S. attorney say in 
their prepared statement-and they bore 
it out in the dialog to which the Senator 
from Maryland has referred: 

As for the problems raised by the Mallory 
rule in the District, our further study since 
your hearing of April 27 has led us to a plan 
which affords an immediate opportunity for 
a fairer and more effective police investiga
tion and adequate protection of the rights 
of suspects, while permitting the police to 
develop facts and avoid a premature test of 
the constitutionality of proposed procedures. 

Mr. President, I believe that is one of 
the great weaknesses in the position of 
the deputy attorney general and U.S. 
attorney. What they wish to avoid is a 
constitutional test as far as legislation 
is concerned. over a period of time we 
have taken testimony before the Senate 
District of Columbia Committee on the 
Mallory rule. There has been a great 
deal of public discussion on the Mallory 
rule. That discussion has reached the 
point as to what we think ought to be 
incorporated in any legislation on the 
Mallory rule. To most of the so-called 
period of time tests for the applica
tion of the so-called guidelines I take 
great exception. If we do not have 
enough information now without wait
ing to get the experience that de
velops under those guidelines, we shall 
never be in a position to pass proposed 
legislation. I believe that we can now 
come to grips with all the legislative 
questions that are involved in any modi
fication of the Mallory rule that reason
able men wish to consider, and what 
this measure seeks to do is tQ postpone 

the legislative consideration of it, with 
the resulting constitutional test on a 
statute basis. 

We can get a constitutional test and 
we shall get it. We shall get such tests 
as fast as the guidelines can be taken 
through the courts. Some of the guide
lines I shall mention before I finish my 
speech, in my judgment, would violate 
constitutional rights. I believe that the 
people in the District of Columbia are 
entitled to have determined on a statute 
basis the constitutional issues that I pro
pose to raise in my remarks this after
noon on both the transcript of the hear
ing record and the prepared statement 
that those two law enforcement officers 
submitted to the committee. 

Mr. TYDINGS. Mr. President, will 
the Senator yield? 

Mr. MORSE. I yield. 
Mr. TYDINGS. Is the Senator famil

iar with the intensive effort being made 
by the American Law Institute to study 
the question? 

Mr. MORSE. Yes. 
Mr. TYDINGS. Is the Senator aware 

of the study being made in the various 
law enforcement jurisdictions in the 
United States? 

Mr. MORSE. Yes. 
Mr. TYDINGS. Does not the Senator 

feel that it would be helpful for any leg
islative body that would consider legisla
tion in this area to have the facts which 
will be produced by the American Law 
Institute study available before it legis
lates in that field? 

Mr. MORSE. As the Senator knows, 
a recent conference of the American Law 
Institute was held on that question. We 
had hoped that out of that conference 
would come some recommendations that 
would be helpful to our committee in 
connection with our omnibus crime bill. 

I could not get to that conference, but 
as the Senator knows, two staff members 
of the committee did. They have briefed 
me on what transpired. Apparently they 
came away with the impression that the 
discussion was in such a state that no 
recommendations were crystallized by 
the American Law Institute. 

In the meantime, we have the respon
sibility, if they come forward with some 
recommendations, to carry out our legis
lative function or to use our best judg
ment, taking into account all the advice 
that we can get, including some of the 
preliminary reports that we have in the 
form of correspondence, some of which 
I shall introduce in the hearing record 
next week. 

I have those reports with me, but I 
am not privileged to introduce them be
cause they want a few more days before 
the reports are released. I think we have 
all the material that we need to act upon 
the proposed legislation. If that pro
posed legislation needs further modifica
tion next year or the year after on the 
basis of anything that the American Law 
Institute, the Judicial Conference, or any 
of our State bar groups can come for
ward with, I shall be for modifying it. 
But I do not think we can justify brush
ing the subject under the rug for another 
Congress with no legislation one way or 
the other on it. 

Mr. TYDINGS. I am at a loss to fol
low the logic of the distinguished senior 
Senator from Oregon. I know he feels 
as I do that this is an important and 
vital area in the fields of human rights, 
and of civil rights, as well as in the 
field of law enforcement. 

I am therefore at a loss to under
stand the reasoning of the Senator from 
Oregon, that the District of Columbia 
Committee should disregard the advice 
and the caution of the Deputy Attorney 
General and the U.S. attorney to wait 
until more facts are available before 
seeking to enact far-reaching legislation 
affecting the vital areas of law enforce
ment and constitutional rights. I am 
at a loss to follow that logic. 

Mr. MORSE. We have enough infor
mation to decide for now one way or the 
other. I do not wish to be drawn into 
what I believe the committee is being 
drawn into-the underwriting of guide
lines that are set forth in the adminis
trative procedures which are being is
sued to the Police Department in the 
District of Columbia. In my opinion 
the proposal would involve some con-
stitutional infringements. · 

Mr. TYDINGS. But is not the Sen
ator in effect supporting the position 
taken by the Deputy Attorney General 
and the U.S. attorney when they said 
that they did not think that the com
mittee should be drawn into this area 
and promulgate legislation on the sub
ject at this time until all the facts are 
elicited? 

Mr. MORSE. It is not the proposed 
legislation that I am going to support. 
I propose to support some measure that 
will prohibit them from putting the 
guidelines into effect, or most of their 
guidelines. It is the guidelines that I am 
objecting to. 

I repeat my statement that the Deputy 
Attorney General and the U.S. attorney, 
by clear implication, said yesterday that 
they were not recommending proposed 
legislation because they are concerned 
about the constitutional questions. 

Then talking about their plan now 
with no legislation-merely getting out 
some administrative orders to the police 
department and telling the police de
partment what they can do after they 
arrest a person-they say, "Under this 
plan, after an arrest based upon prob
able cause, and prior to the filing of a 
charge, a suspect may be questioned con
cerning his knowledge of a crime." 

Why should he be? That is where I 
leave them. 

If they have probable cause for ar
resting a suspect, arrest him. But it 
is not for them to adjudicate the case. 
If there is probable cause, the suspect 
ought to be taken without delay to a 
committing magistrate. That is what 
the Court said in the Mallory case. 

What is wrong with it? Why, if there 
is probable cause for arresting a person, 
should there be given to the Police De
partment the right to take that person 
and to hold him for a period of time
and I shall say momentarily what period 
of time they are recommending but any 
period of time-for questioning? The 
right of that person. affixes immediately 
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after the hand of the law is placed upon 
h1s shoulder he is told, "You are under 
arrest." He should be told what he is 
under arrest for. He should be taken to 
a committing magistrate, and he should 
not be subjected at that point to any 
questioning by the Police Department. 

Mr. TYDINGS. Mr. President, will the 
Senator yield? 

Mr. MORSE. I yield. 
Mr. TYDINGS. Did not an important 

area of the administrative guidelines 
deal with the situation raised by the 
Escobedo case, the manner in which a 
person arrested on probable cause should 
be immediately advised of his right to 
contact a lawyer? 

Mr. MORSE. That is true. That is 
covered in their so-called guidelines. I 
shall comment on that step when I get 
to it. 

The point I wish to make now is that 
I do not want arrested persons classi
fied. That is what happens. We do not 
get the fellow who is arrested for crim
inal violation of the antitrust laws. We 
do not get the business tycoon taken 
down to the police station and subjected 
to examination. We do not very often 
get the smart gangster taken down to 
the police station. He knows what his 
rights are. It is the poor, ignorant, illit
erate fellow. In the District of Colum
bia, for the most part, they are Negroes. 
They are easily frightened; they do not 
know what their rights are, and are 
scared enough so they probably cannot 
understand what the guidelines would 
supposedly guarantee to them. It is the 
danger of abuse in practice that the Sen
ator from Oregon always worries about. 
In my judgment, in effect, without calling 
it so, that is really the power to take 
someone in under investigation and see 
if they cannot find some basis for hold
ing him. 

Mr. TYDINGS. I am sympathetic to
ward the point raised by the Senator 
from Oregon. I have talked with the 
chief judge of this circuit of the U.S. 
court of appeals about it. However, I 
should like to make one distinction. I 
cannot agree with the Senator's view in 
the area of white-collar crimes, particu
larly fraud and income tax evasion. De
fendants, even those who employ the 
best counsel that money can obtain, do 
make statements and confessions which 
often result in their conviction. Those 
individuals have all the money necessary 
to acquire the counsel which, unfortu
nately, until the noted Gideon case the 
less fortunate members of our society 
could not afford. 

In my experience as U.S. attorney, I 
found that in income tax and fraud cases 
the statements giv·en immediately dur
ing investigation, or shortly afterward, 
by persons charged with so-called white 
collar crimes, inevitably were important 
items of evidence at the trial and in the 
accomplishment of justice. 

I understand the point the Senator 
from Oregon is making. It is a good 
point. 

But we should also remember that even 
in the area of white-collar crimes, even 
when a defendant has counsel or the 
money to retain counsel, the statements 
which the defendant gives are often as 

important in the accomplishment of jus
tice as the statements that a less fortu
nate individual, without eminence or 
prominence, makes. I do not make that 
statement with respect to racketeers; but 
with respect to the white-collar type of 
cases I believe it is true. 

Mr. MORSE. My difference with the 
Senator from Maryland is that it is the 
dumb individuals, not the smart indi
viduals, who are caught. The smart in
dividual, who employs his attorney 
promptly, will not make statements that 
the police will be able to use. It is the 
dumb one, who does not understand the 
procedure, who is caught. Although he 
may be told, "You are entitled to counsel 
or an attorney," he will usually say "I 
will waive that right." The first thing 
he knows, he is badly trapped, is con
fused, and makes many statements that 
may be used against him later. That is 
a situation we ought to avoid. I do not 
believe that is proper police investiga
tion. It invades the field of the pre
sumption of innocence. The police pre
cinct station should never become, to any 
degree whatsoever, a courtroom. The 
right place to take such a person is be
fore a judge, where the police can pre
sent their evidence of probable cause, 
and the judge will commit if he believes 
there is probable cause. If there is no 
probable cause, the judge will dismiss the 
case. By and large, that is the procedure 
that ought to be followed. 

As I proceed with my analysis of the 
guidelines, I shall point out that that 
basic protection of presumption of in
nocence is not maintained in those 
guidelines. 

Mr. TYDINGS. Mr. President, will 
the Senator further yield? 

Mr. MORSE. I yield. 
Mr. TYDINGS. I could not agree 

more with the Senator from Oregon that 
a police station is not a courtroom. But 
I do not believe the Senator would im
ply that a statement or confession freely 
given is not highly important in the ac
complishment of justice. Such state
ments, when they are given freely, par
ticularly when they are given by an in
dividual having a wish to unburden his 
conscience, and particularly in the white
collar type of situation, should not be 
lightly tossed aside or made unavailable 
to prosecutors, as we try to obtain jus
tice for all. 

Mr. MORSE. The blood chemistry of 
people varies so much that when we start 
applying the criterion of "freely given," 
we are already in the realm of a great 
doubt as to how much of a statement was 
freely given: Did someone frighten the 
accused? Did someone confuse him? 
Did he try to cover up for someone else? 

The distinguished Senator from Mary
land, a former prosecutor, knows that 
the criminal law books are filled with 
cases in which statements were made by 
persons who were excited, who wondered 
whether a relative was involved, and 
who were willing to take the blame for 
themselves; and finally discovered that 
they did not do anything at all. They 
were merely trying to cover for a rela
tive or someone else who had an in
timate relationship with him or her. The 
result has been that the examination 

itself did not favor the cause of justice; 
it really produced injustice. 

I would keep to much more of a mini
mum the questioning by the police than 
the guidelines recommended by the Dep
uty Attorney General and the U.S. at
torney recommend. 

The statement continues: 
As a prerequisite to questioning he must 

be clearly advised that he need not answer 
any question, that any statement given may 
be used against him, that he may consult 
counsel, a relative, or a friend, and that 1! 
he is charged and cannot afford a lawyer 
the court will appoint one for him. Pollee 
otHcers are instructed to keep records of the 
time, duration, and circumstances of all 
questioning. Questioning will be sound re
corded or otherwise preserved where pos
sible, and steps wm be taken to improve 
technology in this area. Any questioning 
will be of limited duration and should not 
exceed 3 hours in total. It will not, of course, 
be coercive or oppressive in manner, and will 
be avoided where it does not advance the 
investigation of crime. 

The arraignment of suspects who are 
charged after arrest will not be delayed ex
cept in unusual circumstances. Committing 
magistrates have arraigned at 10 a.m. on 
weekdays in the District for decades. This 
is typical of most jurisdictions. Any ques
tioning of a suspect wm be done, and the 
decision whether and what to charge will 
be made, between the time of arrest and the 
time next available for arraignment except 
when the time and circumstances make this 
unfair or inadequate. 

Mr. President, in many instances, 3 
hours is entirely unreasonable. In many 
instances, 3 hours would permit all the 
abuses that the court was condemning in 
the Mallory case, a case which involved a 
delay of several hours. We are dealing 
with a fellow citizen who is brought be
fore a group of policemen. Do not forget 
that this fellow citizen will not give the 
appearance of being a member of the 
clergy. He will be subjected not only to 
words but to physical attitudes, which we 
know can often become highly important 
in the administration of criminal justice. 

A delay of 3 hours can lead to police 
abuses. The guidelines provide that the 
accused must be told that, in answering 
questions, any statement that he makes 
may be used against him; that he may 
consult counsel, a relative, or a friend; 
and that if he is charged and cannot af
ford a lawyer, the court will appoint one 
for him. Consider the ignorant, 1lliter
ate, frightened Negro who is taken into a 
police station with perhaps one cup too 
many under his belt. 

Does the Senator think we would be 
protecting a man by saying, "I have said 
all of those things to him and he did not 
ask for any of them." It is not realistic 
in regard to what happens in individual 
cases. 

Mr. BASS. Mr. President, will the Sen
ator yield? 

Mr. MORSE. I yield. 
Mr. BASS. The Senator from Mary

land and the Senator from Tennessee are 
not merely taking turnabout in the chair 
to have a colloquy with the Senator from 
Oregon. 

Mr. MORSE. I would be flattered if 
the Senators did. 

Mr. BASS. We are both vitally inter
ested in the subject to which the Senator 
addresses himself. 
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: Mr. MORSE. I know tha.t · the Sena.; 
tors are. 

Mr. BASS. Let me preface my state
ment by saying that I am not legally 
.trained. I am not an attorney. 

:Mr. MORSE. The Senator would 
have made a good one. 

Mr. BASS. I understand that the 
Senator from Oregon has produced some 
fine attorneys. 

Mr. MORSE. They produced them
selves. I never produced them. 

Mr. BASS The Senator helped them 
to develop their minds. 

Mr. MORSE. I gave them an oppor
tunity to study law. 

Mr. BASS. The Senator has great ex
perience in this field. One basic thing 
that disturbs me when we start talking 
of the Mallory rule and some of the 
other technicalities involved in the ap
prehension of a criminal is that we over
look the commission of the crime. This 
is a most important thing to the person 
who was the victim of the crime, to the 
citizen who has been wronged. 

It is no sola~e whatever that, in appre
hending the criminal, some technicality 
was involved which allowed the criminal 
to go free and hot receive punishment 
for the crime. 

I should like to see the great legal 
minds-the Senator from Oregon being 
among them--develop some kind of sys
tem whereby we could be assured that 
even if some technical mishap took place 
along the line in the apprehension of the 
criminal, the person who committed the 
crime would have to suffer for the com
mission of the crime, and not permit 
this error to allow the criminal to evade 
punishment for the crime. 

Mr. MORSE. In reply, I believe that 
the best way to protect people who have 
had crimes committed against them is 
to insist upon a procedure that does not 
permit wrongdoers and criminals to 
escape the administration of the criminal 
law. 

That would be the best way by which 
to protect the people on the streets of 
Wasbington. D'"C. I shall make some 
suggestions before I finish as to how the 
people would be better protected than 
they would be by these guidelines. How
ever, that is ancillary to my present 
point. 

Another precious guarantee that all of 
us must wist be protected is that the 
-burden of establishing gUilt rests upon 
the state. 

Mr. BASS. I could not agree with the 
Senator more. 

Mr. MORSE. I know that the Senator 
would agree with that. However, we are 
dealing here with a conflict between 
state and citizen that has existed 
throughout the common law for cen
turies. It was one of the great conflicts 
between our colonists and the British 
Crown. Their objection was to the star 
chamber proceedings, the abuse from the 
police, and the kangaroo court proce
dures of the British Crown. 

We have fought for this guarantee 
and defended it for a long time. I have 
become very much worried periodically 
w)len there is a tendency to want to give 
the Police departments what I consider 
to be arbitrary power which. t_he courts 

would constantly have to guard against. 
That is what they guarded against in 
the Mallol"y case. 

In my judgment, Mallory was guilty. 
There is no question about it. Of course, 
he happened to be a high-grade moron, 
of extremely low intelligence. Justice 
Frankfurter found that he could not pos
sibly have the command of the language 
that was used in the confession. 

The law has said that it is better to 
have such a guilty person go unpunished 
than to sacrifice the precious civil liber
ties that I .am talking about this after
noon-the protection of the innocent and 
the guilty from what I consider to be an 
abuse of power on the part of the police. 

Mr. BASS. Is there not some way by 
which we could devise a system whereby 
the guilty could still be punished and not 
turned loose on society to feel free to 
commit another crime in the hope that 
some technicality would release them? 

It appears to me as a layman-not as 
lawyer, but as a layman and as a U.S. 
Senator interested in attempting to re
duce crime, not only in my State of Ten
nessee, but also in the District of Colum
bia-in which we have seen an increase 
in crime for 37 straight months-that 
there should be some way so that if 
a jury finds someone guilty and there 
is no doubt about the guilt of the party 
in the commission of the crime, the crim
inal should be punished regardless of the 
existence of some technical reason in
volving the method by which he was 
apprehended. 

.If this cannot be done, I believe that 
we are developing a maze of technical 
decisions over a period of years where
by it becomes easier and easier, decision 
after decision, commitment after com
mitment, for the criminal, with the aid 
of a smart lawyer, to find some way to 
evade paying his debt to society. 

<At this point Mr. LONG of Louisiana 
assumed the chair.) 
· Mr. MORSE. Mr. President, I take 

my friend back in·to the literature of 
150, 200~ 2.50 yea:rs ago. The same argu
ment was made. Yet, throughout all 
that period of time we have said to the 
pollee department, and to the pr.osecu
tors, "Y.ou establish the burden of proof 
for the state without becoming guilty of 
coercion, deception# or entrapment." 

I mention only a few of the procedural 
guarantees that we all enjoy. 

I remember that here on the floor of 
the Senate-and I seem to recall that the 
present presiding officer, the junior Sen
ator from Louisiana, was on the floor 
that nig;ht-without any hearings, the 
last night of the session, a committee of 
the Senate brought out a proposed bill 
that would have had the effect of abolish
ing the Mallory rule. 

I said: 
We will not vote on it ton.igbt. I wUI enter 

lnto an agreement to come back in January 
and proceed with bearings, bring in the 
great con-stitutional lawyers, the crimolo
glsts, the law enforcement officers, and have 
our bearings. We should make a record on 
the various allegations that a.re made. How
ever, I am glad to stand on the floor of the 
Senate within a stone's throw of that great 
.citadel of justice, the Supreme Court, and 
know that we have a Court that has laid 
down tbis r'Ule. 

I said: 
Perhaps my coll'eagues here will under

stand it better if you Will waive your congres
sional immunity for a moment, walk out on 
Constitution Avenue, have a policeman put 
his hand on your ~houlder, take you down to 
the police stE!Ition, and proceed to cross
examine you-if one wants to call it cross
examination-all night long. You Will un
derstand why the Supreme Court said you 
should have been taken without unnecessary 
delay to a committing magistrate, and the 
police should show why they were arresting 
you . . 

I do not know what is wrong with that. 
If the police department is a good one, 
it will be able to show probable cause and 
make the case stick. 

We have fourid over the decades that 
in times of relaxation of these safeguards 
maladministration and abuses occur. 
That is why we must have technical safe
guards. They compel the police to be 
efficient and effective. 

Mr. BASS. Mr. President, if the Sen
ator will yield further, I want him to un
derstand that I am not recommending 
that that right of citizens be taken away, 
and I am not recommending that police
men be allowed to pick up anyone off the 
street and lock him up for any number 
of hours or days without benefit of coun
sel, or anything like that. What I am 
trying to say is that we must try to find 
an area in whi-ch to solve the problem. I 
refer particularly to the courts. The 
problem in the District of Columbia is 
not in the Police Department. It is in 
the -coddling of known criminals and 
those apprehended under every type of 
procedure, when they are not being pun
ished. 

I ask the Senator to pay attention to 
this case. An 11-time loser, one who had 
been convicted of a felony 11 times, was 
on parole. He had not served his time. 
He was on parole and was walking the 
_streets of Washington, D.C., when he 
committed assault, rape, and murder. 
These are matt-ers that disturb me. If a 
technicality allows this sort of man to 
eseape, I think It is wrong. We need some 
strengthening -of the judicial process, 
particularly in the District >Of Columbia. 
when this ltlnd of thing is allowed to hap
pen. 

I do not know how many are on parole 
in the Distriet of Columbia. I do not 
know how many .crimes committed dur
ing the 37 .months of increased criminal 
activity in the District have been com
mitted by what I refer .to as habitual 
criminals. A man who has been con
victed of a felony as many as 11 times, I 
say to my distinguished colleague, great 
Senator, and counselor, is a habitual 
criminal. · 

Mr. MORSE. What would the Sena
tor do with him? 

Mr. BASS. I would certainly not let 
him out on parole. I would see to it that 
he served his time. I would see to it that 
he was not let out on society until the 
Government's conviction of him, through 
a judge, and jury, was carried out. 

Not too long -ago the Senator may have 
heard remarks I made on the :floor. One 
of the most heinous crimes that can be 
committed by an adult was committed. 
The number of years one lives does not 
create adul~hood or continue a juvenile 
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mind and body, as the Senator and I 
both know. Some people are mature at 
14. Other people are not mature at 50. 
But here was a man who committed a 
heinous crime. There was no doubt his 
guilt. He murdered a woman. He was 
6 feet 2% inches tall and weighed 225 
pounds. If there ever was such a thing 
as a developed body, he certainly had it. 
The judge 'Sent him to a juvenile home, 
where he cannot face a judge and jury, 
where he does not have to pay for his 
~rime. At the end of 4 years he will be 
turned out again, after he graduates 
from the greatest school for crime we 
know. 

Mr. MORSE. I say respectfully that 
what the Senator is talking about is 
whether or not we should modify the 
statutes in regard to juvenile delin
quency. I believe there is great merit 
in modifying them, but this question 
has nothing to do with the procedural 
method to which the Senator from Ore
gon is referring. 

Mr. BASS. I am sorry. I got ofi on 
the wrong track. 

Mr. MORSE. I thank hitn for the 
thought. · There is no need to apologize. 

Mr. BASS. But these are some of the 
matters we must correct. 

Mr. MORSE. Let us consider some of 
the matters concerning parole. We 
must face up to the question. of whether . 
we think the parole system is properly 
administered and properly finan~ed, 
whether or not the terms and regula
tions for relief need to be modified. But 
certainly, if we mean it when we say the 
purpose of American criminal law ad
ministration is not only punitive but also 
rehabilitative, we must have a procedure 
that gives to a carefully selected, con
scientious parole board the authol'ity to 
decide whether it is safe to let X out or 
whether he should serve another 2 years, 
tor example. 

I happen to have had the responsibil
ity of being in charge of a major crime 
survey study in this country dealing with 
the subject of parole act provisions, 
pardon, and prison administration. I 
say to my friend from Tennessee that if 
he thinks we are on a complex subject 
now, he ought to get into the subject of 
parole. We must have rules and regula· 
tions that we hope are designed to pro
tect the public interest, but at the same 
time will permit the parole board to 
release a prospective parolee whose case 
record seems to indicate that it is safe 
to do so. Otherwise he can be kept for 
his full term. The records seem to in
dicate that it is going to result not in his 
being rehabilitated but in his going, in a 
short time, for another term in prison. 

Mr. BASS. I shall ask the Senator to 
do me a favor. He occupies a different 
position from the one I occupy in the 
Senate. The Senator from Oregon is a 
member of the District of Columbia Com
mittee. He has a staff to do what I am 
asking for. I would like, for the period 
of 1 month, to have a record from the 
courts in the District of Columbia of 
felonious cases, to learn who the criminal 
is, how many crimes have been com .. 
mitted by him, whether or not he is on 
parole, and the disposition of the crime. 
I would like to have such a record for 1 

month, to be able to study it. I believe 
the Senator could get that information, 
as a member of the District of Columbia 
Committee, because there is so much go
ing on that it is difficult to ascertain the 
various crimes, being committed and the 
dispositions of them. 

Mr. MORSE. My staff could not do it, 
but we ha.ve two wonderful committee 
staff members, who are sitting at the 
rear of the Chamber, staff director, Mr. 
Chet Smith, and legislative counsel for 
the committee, Mr. Richard Judd. I now 
notify those gentlemen to take note of 

·the request. 
Of course; the statistics are available, 

but they must. be compiled through of
ficial sources. There i.s no reason why 
that information cannot be obtained. I 
now assign the staff to see that the in
formation gets to the Senator from Ten
nessee, and consult with him. I believe 
we may be able to supplement the Sen
ator's request by giving him some related 
information that he may want to have. 

Mr. BASS. I am vitally interested in 
the matter. I shall not disturb the Sen
ator again or prevent him from giving his 
dissertation, but I am delighted to have 
had this colloquy. 

Mr. MORSE. Every suggestion made 
to me opens up a new flood of ideas. 

I want to go back to the language of 
the Deputy Attorney General. 

Continuing to read: 
Under this plan, after an arrest, based 

upon probable· cause--

Who says so? 
We have to take this step by step, and 

the officer has gone over and placed . his 
hand on the shoulder of the individual 
and says, "You are under arrest.'' 

What are the semantics of the Deputy 
Attorney General of the United States? 

These are guidelines sent down to the 
Chief of Police of the District of Colum
bia, which I hope we can have modified 
drastically in the not too distant future, 
because I belileve them to be a great 
danger to the ciVil liberties of free men 
and women in the District of Columbia. 

Repeating: 
After an arrest based upon probable 

cause-

Who says it is probable cause? 
They will say sub.sequently, "Oh, when 

we arrested him we thought we had prob
able cause." 

Mr. President, the only person in our 
system of justice who can determine 
probable cause is the committing 
magistrate, not the police, not the 
prosecutor. The check in our system of 
government, in order to protect its citi
zens from police abuse and prosecutor 
abuse, is the committing magistrate. 

This statement glides over that. This 
is clever language. 

Repeating: 
Under this plan, after an arrest based upon 

probable cause and prior to the filing of a 
charge--

They do not wish to file a charge yet. 
If they do file a charge, the Mallory rule 
moves in at once. They do not wish that. 
They wish time to take the arrested in
dividual to the police station ~nd, under 
their language, · asJ,t him questions;. but 

under the literature of police abuses, 
they wfsh time to browbeat him; or to 
subject him to a kangaroo court. They 
do not use rubber hoses in many places 
any more, although they are still in use 
in some places. 

Under the present kind of examination 
that can take place under the so-called 
guidelines, of the ignorant and the 
illiterate, the half-drunk and the 
frightened, we are either going to stand 
for their presumption of innocence or 
we are not. We cannot begin to draw 
the lines of classification among arrested 
persons, because the smart ones will out
smart us and the dumb ones will be 
abused. 

Therefore, assume that they will leave 
a period of time to them-3 hours maxi., 
mum, as I shall point out before I am 
finished--on the question of probable 
cause. They say that the questioning 
will not, of course, be coercive or oppres
sive in manner and will be avoided. 

Find me the police officer who will ever 
admit that his examinations were coer
cive or oppressive in manner. Yet the 
literature stacks high with case after 
case and leaves no room for doubt as to 
what really happened. 

Do not forget that since 1900 we have 
had one crime investigation after an
other. We all remember the great Sea
bury crime investigation, which was 
probably the bellwether of all investiga
tions. Let me say to the everlasting 
credit of the judges, law professors, 
prosecutors, and defense attorneys who 
participated in those investigations that 
they helped to stamp out police abuse 
in many places. But, there is still too 
much of it left. 

Mr. President, I am not going to go 
along with giving arbitrary discretionary 
power to the police of the District of 
Columbia to examine arrested persons 
on what they believe is probable cause 
for a period of time not to exceed 3 hours. 

In my judgment, it evades the Mallory 
rule. In my judgment, it will have the 
effect in case after case of scuttling the 
Mallory rule. 

If Congress wishes to change the pro
cedure, it can do it by legislation, so that 
we can get the whole package of pro
cedures before the Supreme Court in one 
law. 

We know what the Justi~e Department 
is up to, do we not? 

What it is up to at present is to get one 
guideline used in connection with some 
poor fellow, and his defense attorney 
will charge that it violates his constitu
tional rights, and we shall have to take it 
up on an administrative case to the Su
preme Court, and when that case is 
thrown out they still have more, and it 
will take years to have the guidelines 
tested before the Supreme Court of the 
United States. 

If we are going to do it this way, I 
should like to have it all in one package. 
Let the Deputy Attorney General and 
the U.S. District Attorney come in and 
bring forward their proposals for ad
ministrative handling of the problem in 
2. bill. 

I will vote against it. I believe such a 
bill would pass. I have said that for 
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some time. I have pledged to the chair
man of my committee that I will do noth
ing, if they get it up in a reasonable 
period of time, to prevent voting on an 
omnibus crime bill. Congress will do 
whatever it can to decide on some kind of 
omnibus crime bill and get it before the 
Supreme Court, but I do not wish to get 
it on an installment basis. 

The arraignment of suspects who are 
charged after arrest will not be delayed ex
cept in unusual circumstances. 

What is an unusual circumstance? 
Who is to determine that? The police, 

not the committing magistrate. 
The committing magistrates start their 

arraignments at 10 a.m. on weekdays and 
have been doing that in the District for 
decades. This is typical of most Jurisdictions. 

Why? 
In many cities, do we have to wait on 

banking hours, at 10 a.m. in the morning, 
on the part of the committing magistrate 
to determine whether a person arrested 
without cause--and it happens fre
quently-is to be released? 

We had better update ourselves in the 
District of Columbia. 

I introduced a bill last week providing 
for five new judges. Let me say to my 
friend the Senator from Tennessee [Mr. 
BAssJ that it would do more to put the 
guilty in jail than all the guidelines the 
Deputy Attorney General of the United 
States and the U.S. District Attorney 
have in this masterpiece of semantics 
which they submitted yesterday to the 
District of Columbia Committee. 

My bill calls for two night judges for 
traffic courts. What is wrong with that? 

In a city such as the District of Co
lumbia, must we wait until 10 o'clock in 
the morning to have a committing mag
istrate pass on probable cause? 

If there is probable cause, under an 
efficient administration of justice, they 
should have a committing magistrate 
available at all times. Most big cities 
have. Mr. President, we are dealing 
with civil liberties. We are dealing with 
the precious rights of free men and 
women. A court should be available be
fore which persons who have been ar
rested can be taken. If they have prob
able cause, let the committing magistrate 
decide whether the person goes to jail or 
goe·s home. 

Certain people in this city still have it 
in the back of their heads that a mate
rial witness should be kept in jail over
night. The Presiding Officer and I may 
be going down a street and observe the 
commission of a crime. We are not 
dealing in these cases with Members of 
Congress, of the board of trade, or the 
Rotary Club, but are dealing with poor 
unfortunate fellow citizens. The gran
deur of our law, of course, is that they 
have the same rights as we have, and we 
must protect them in their rights. They 
should be brought before a committing 
magistrate immediately. 

Mr. President, it will not increase crime 
if we follow the type of procedure that 1 
am proposing. We will have a more effi
cient and more effective administration 
of criminal justice in the District of Co
lumbia than we have ever had, or that 
we will have by giving arbitrary and 

capricious discretion to the Police De
partment. 

The Police Department will determine 
this judgment question. 

They say: 
In no event will questioning cause an "un

reasonable delay" in presentment to a com
mitting magistrate. 

Who says so, Mr. Deputy Attorney 
General? Who says so, Mr. U.S. at
torney? 

The Supreme Court has said that per
sons arrested must be taken before a 
committing magistrate without unneces
sary delay. The Supreme Court said so 
unanimously. We can see how they want 
to get around it. The instructions are: 

In no event will questioning cause an "un
reasonable delay" in presentment to a com
mitting magistrate. 

Does anyone believe that 3 hours in 
many instances would not be an unrea
sonable delay? Has anyone seen the type 
of examination that can take place in 30 
minutes? I am in favor of leaving it to 
the committing magistrate. He is the 
safeguard of our liberties. His office has 
been set up for this purpose in the ad
ministration of criminal justice. 

Many people do not understand the 
system of checks and balances. When 
we give discretion to the police to arrest 
for probable cause, we give them great 
power. It is discretion, however, th·at 
ought to be checked forthwith, and not 
allowed to go on unabated for 3 hours. 

While we cannot be certain that state
ments made in compliance with this proce
dure will be admitted in evidence by every 
judge in every case, the courts will be given 
the opportunity to pass upon statements 
made under such conditions and may well 
find that Mallory does not require their ex
clusion. Careful police implementation and 
sound prosecutorial discretion will assure the 
development of a solid basis for legislation. 

Who says so? 
We get the old story again at this point 

in the administration of criminal justice 
that we will make the Police Department 
the police, prosecutor, and judge, all in 
one, in respect to these individual rights. 
It violates the check-and-balance sys
tem, in my opinion. 

Now for the plan, Mr. President. 
The plan starts with the proposition that 

"questioning is often indispensable to crime 
detection" Oulombe v. Connecticut, 367 U.S. 
568, 571 (1960). It stimulaneously demands 
full and effective recognition of the rights 
of the suspect to remain silent; to be warned 
that his statements may be used against 
him; to consult relative, friend, or lawyer; 
to be released or charged and arraigned with
out unreasonable delay. 

Mr. President, he may be sufficiently 
polluted with alcohol at this point so 
that he cannot understand the officer. 
He might be sufficiently frightened so 
that he did not hear the warning. He 
may judge, from side remarks that are 
made by -the police officer who did not 
handle him too gently in the first place in 
getting him into the police station or into 
the police station or into the patrol 
wagon, that he had better "go 
along," that he might be better off if 
he weillt along. He needs a lawyer, then 
and there. That check, as a minimum, 
should be written in. It seeks to pre-

serve a record of questioning so that lt 
can be determined whether it is free from 
coercion. 

If it is possible to record on a tape 
the intonation, the emphasis, the atti
tude, in the communication with the in
dividual, that he had be·tter do what he is 
told to do, I should like to see that rec
ord. 

We are dealing with psychological 
problems. We are dealing with great 
individual differences among people. 
Mr. President, while this is better than 
nothing, it is not good enough. 

Questioning will be avoided where it does 
not advance the investigation of crime. 

I should think so. 
Persons who are charged will be presented 

to a committing magistrate at the next 
available session. This is at least as prompt 
as has ever been the case 1n our jurisdic
tion. 

They should not boast about that. 
The Deputy Attorney General and the 
U.S. attorney should have made recom
mendation that legisls;tion be passed 
which would change that situation. 
They should not say "This is the situa
tion, and we will let it continue." 

Chief Layton and his staff have participated 
in the formulation of this procedure and 
fully concur in it. 

Do we expect the Police Department 
not to concur in it? Are they trying to 
move me because the Chief of Police has 
participated in the formulation of this 
procedure and fully concurs in it? Of 
course they approve of it. That does not 
make it right. 

The U.S. attorney Lelieves that it will 
best serve his needs for the present. 

That is interesting. 
As we say in the field of criminal law, 

we must be on guard against the prose
cution complex. We must be on guard 
against a prosecutor who likes to have 
his record evaluated on the basis of the 
number of prosecutions in which he suc
ceeds, when his primary job is to see to 
it that the presumption of innocence, 
procedurally, is never in danger. 

It will be improved by detailed police 
regulations based on experience, and can 
take into account the work of the American 
Law Institute and the American Bar As
sociation as it becomes available. 

That is the point the Senator from 
Maryland [Mr. TYDINGS] has made, that 
we should pass a bill and then we can 
take into account subsequent findings of 
the American Law Institute and the 
American Bar Association. If they come 
out with findings which would justify 
changing the statute, we can change 
the statute. 

It is impossible for me to understand 
how two lawyers should recommend that 
we not pass legislation that would take 
this matter to the Supreme Court, be
cause we think that sometime in the 
future the American Law Institute and 
the American Bar Association will come 
out with some recommendations. 

It is more useful at this time than legis
lation incorporating the same features. It 
does not run the risk of constitutional in
validation of the standards involved, as 
would a statute. 
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So far as the senior Senator from 

Oregon is concerned, they have put 
themselves out of court with that state
ment. They let the cat out of the bag. 
Why do they not wish to put it in legis
lative form? Listen to their confession: 

It does not run the risk of constitutional 
invalidation of the standards involved, as 
would a statute. 

They mean they are afraid tha;t the 
proposals they are suggesting administra
tively would not stand the constitutional 
test. They are right in their fears. In 
my judgment, they would not stand the 
constitutional test. 

Mr. President, as chairman of the sub
committee of the Committee on the Dis
trict of Columbia which has jurisdiction 
over the Police Department, let me say 
that I do not intend to support a set of 
guidelines when the Deputy Attorney 
General of the United States and the dis
trict attorney for the District of Co
lumbia give me a statement in which they 
say, as their excuse for not submitting a 
bill. that it does not run the risk of con
stitutional invalidation of the standards 
involved, as would a statute. 

I do not know of anything more pre
cious than protecting the constitutional 
rights of American people. When a law 
enforcement officer tells me that he will 
not advocate a statute that would in
corporate the very administative pro
cedures that he is recommending to the 
District of Columbia Police Department, 
I do not wish his administrative pro
cedures. I wish a statute, and let the 
Supreme Court determine whether or not 
he has proposed guidelines that violate 
precious constitutional rights. 

These two law enforcements said: 
Most important, while affording the police 

an opportunity for questioning which we 
deem essential, it is flexible-

! will say it is-
and permits the development of facts, 
technology, and comprehensible language to 
guide police and courts through the com
plex, varied, and critical processes of crimi
nal investigation in a large city such as 
Washington. 

Mr. President, existing criminal law 
guarantees do that. The statement 
continues: 

Accordingly, the Department urges this 
committee to act upon the specific measures 
outlined at the beginning of this statement 
which strike at the occurrence of crime, 
and to refrain from action in the Mallory 
area pending a review of experience under 
the police procedures initiated yesterday. 

There has been a great deal of experi
ence for decades in regard to police exer
cising discretionary power. Tlie burden 
of proof is to the effect that arbitrary 
power should not be given if we wish to 
protect the presumption of innocence. 

Mr. President, I have covered most of 
the points in my discussion of Mr. Clark's 
memorandum. I have only a couple of 
comments to make on Mr. Acheson's 
comments. On page 2 of his letter he 
says: 

In short, we think that the public respon
sibilities of our respective departments re
quire an afilrmative formulation of police 
questioning procedures, and that this may 
be done consistently with constitutional re
quirements of voluntariness of statements 

and notice to arrested persons of their legal 
rights. These views are not only my own. 
They are supported by the Department of 
Justice, which has carefully considered the 
problem and authorized this letter. Ac
cordingly, we recommend to you the follow
ing guidelines. 

Then there are set forth the guide
lines about which I have been speaking. 
Of course, all he is saying is that the 
Department of Justice agrees with him 
that he ought to do it in that way rather 
than by statute. As I have said, they do 
not want to do it by statute because they 
are afraid it would not stand up con
stitutionally. 

There is one very interesting guideline 
set forth: 

2. One under arrest should be permitted 
to communicate with a lawyer, relative or 
friend and such persons should be given ac
cess to him. Such communication or ac
cess should not, however, be allowed where 
there is reason to believe it is sought for 
the purpose of concealing or destroying evi
dence or otherwise defeating the ends of 
jus~ice. 

Imagine that. I repeat that statement 
because of the use of the semantics: 
"Oh, you think you ought to have a law
yer." I repeat: 

One under arrest should be permitted to 
communicate with a lawyer-

Loud applause--
relative or friend and such persons should 
be given access to him. Such communica
tion or access should not, however, be allowed 
where there is reason to believe it is sought 
for the purpose of concealing or destroying 
evidence or otherwise defeating the ends of 
justice. 

Of course, the first part of their guide
line becomes absolutely meaningless. 
The court says, "Why did you not sup
ply him with a lawyer?" 

The PRESIDING OFFICER. He 
might win the lawsuit. 

Mr. MORSE. Surely, he might 
win the lawsuit. I am dumbfounded. 
I cannot believe my eyes. The Deputy 
Attorney General of the United States 
and the U.S. attorney for the District 
of Columbia propose that as a guide
line. 

Many more provisions are embodied 
in the letter in relation to keeping a rec
ord. But one of the most humorous 
things is the masterpiece of semantics on 
page 3, at which point Mr. Acheson says: 

The time taken for the whole investigation 
should, of course, not be such as to conflict 
with the requirement of rule 5(a) calling 
for appearance before a magistrate without 
unnecessary delay. 

WhY should not the magistrate be per
mitted to determine that question, Mr. 
Acheson? Why should not the courts de
termine that question? 

He says, "'I,'he shorter it is, the better." 
I can tell the Senate how that can be 

shortened and made better. Take the 
suspect to the committing magistrate. 
That is the shortest route. Mr. U.S. At
torney, that is all that must be done. 
That makes it better for the preserva
tion of basic civil liberties in the admin
istration of criminal justice. 

Continuing to read from the letter: 
Questioning should be avoided where it 1s 

without investigative purpose or is likely to 

weaken a case by exposing it to legal chal
lenges. 

If the suspect is a smart one, better lay 
off. If he is one who knows his rights, 
better ·take it easy. If the suspect is a 
dumb one, an ignorant one, an illiterate 
one who happens to be a human being, 
too, then the authorities do .not have to 
have so much concern. 

I am sorry it is necessary to take as 
long as I have taken, but we are dealing 
with something that is pretty precious. 
In my judgment, the way to get to the 
bottom of the crime problem is to see to it 
that the courts in the District of Colum
bia are given the judges they need. We 
ought to start wlth a minimum of five, 
and see that one or two judges are pro
vided so far as traffic cases are concerned, 
and that we also revise the schedule of 
judicial hearings in the District so that 
in this so-called modern city we shall 
have the same modern improvements in 
law administration that we have in most 
large cities. We should have a commit
ting magistrate before whom we can take 
a suspect after the arresting omcer is 
satisfied that he has the right man and 
that there is probable 'Cause for his arrest. 

Mr. President, we should give the Po
lice Department the personnel help that 
it needs, not only in connection with the 
enlargement of its force, but also the 
clerical assistance that it needs, so tha·t 
policemen who are now tied down in non
police functions can be put back into 
their law-enforcement capacity. 

Mr. President, we should give the Com
missioners of the District the help they 
need in order to tackle the causes of 
juvenile delinquency in the neighbor
hoods of the District. We should give 
to the School Board of the District of 
Columbia the necessary money for a 
breakfast program for little boys and 
girls who go to school hungry morning 
after morning because they never get a 
breakfast. Then we expect them to be 
anything but truants of behavior prob
lems. We should carry out the sugges
tions that have been made in the Dis
trict of Columbia for economic assist
ance for the District of Columbia and 
support the Commissioners of the Dis
trict of Columbia in carrying out the pro
gram that I believe Mr. Tobriner envi
sions. We must give him help. That is 
the way we must tackle the crime prob
lem. 

I have mentioned only a few of a long 
list of the items that we have discussed. 
I shall renew again-and I have support 
for it in the overwhelming majority of 
the members of the District of Colum
bia Committee--the Morse resolution to 
provide for the appointment of a Con
gressional Crime Study in the District of 
Columbia that can work cooperatively 
with the police, the prosecutor's office, 
and the courts in the District of Colum
bia. 

Let us not revert to the thinking that 
the problem of crime control in the Dis
trict of Columbia will be solved or im
proved by these guidelines, which would 
have the effect of circumventing the 
Mallory rule. 

I apologize to the Chair for keeping 
him here so long. But this is so impor
tant to the work of the subcommittee of 
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which I am the chairman that I thought 
I should go on record in opposition to the 
recommendation of Mr. Acheson and Mr. 
Clark. 

ExHmiT 1 
SUPREME COURT OF THE UNITED STATES

ANDREW R. MALLORY, PETITIONER, V. UNITED 
· STATES OF AMERICA-NO. 521--QCTOBER 

TERM, 1956 
(On writ of certiorari to the U.S. Court of 

Appeals for the District of Columbia Circuit, 
June 24, 1957.) 

Mr. Justice Frankfurter delivered the 
opinion of the Court. 

Petitioner was convicted of rape in the 
U.S: District Court for the District of Co
lumbia, and, as authorized by the District 
code, the jury imposed a death sentence. 
The court of appeals affirmed, one judge dis
senting (236 F. 2d 701). Since an important 
question involving the interpretation of the 
Federal Rules of Criminal Procedure was in
volved in this capital case, we granted the 
petition for certiorari (352 u.s. 877). 

The rape occurred at 6 p.m. on April 7, 
1954, in the basement Of the apartment 
house inhabited by the victim. She had 
descended to the basement a few minutes 
previous to wash some laundry. Experienc
ing some dlfticulty in detaching a hose in 
the sink, she sought help from the janitor, 
who lived in a basement apartment with his 
wife, two grown sons, a younger son and the 
petitioner, his 19-year-old half-brother. 
Petitioner was alone in the apartment at 
the time. He detached the hose and re
turned to his quarters. Very shortly there
after, a masked man, whose general features 
were identified to resemble those of both 
petitioner and his two grown nephews, at
tacked the woman. She had heard no one 
descend the wooden steps that furnished the 
only means of entering the basement from 
above. · 

Petitioner and one of his grown nephews 
disappeared from the apartment house 
shortly after the crime was committed. The 
former was apprehended the following after
noon between 2 and 2:30p.m. and was taken, 
along with his older nephews, also suspects, 
to police headquarters. At least fo-ur officers 
questioned him there in the presence of 
other officers for 30 to 45 minutes, beginning 
the examination by telling him, according 
to his testimony, that his brother had said 
that he was the assailant. Petitioner strenu
ously denied his guilt. He spent the rest of 
the afternoon at headquarters, in the com
pany of the other two suspects and his 
brother a good part of the time, About 4 
p.m., the three suspects were asked to aub
mit to lie detector tests, and they agreed. 
The officer in charge of the polygraph 
machine was not located for almost 2 hours, 
during which time the auspects rec;1eived 
food and drink. The nephews were then 
examined first. Questioning o! petitioner 
began just after 8 p.m. Only he and the 
polygraph operator were present in a small 
room, the door to which was closed. 

Following almost an hour and one-half of 
steady interrogation, he "first stated that he 
pould have done this crime, or that he might 
have done it. He :finally stated that he was 
responsible. • • *" (Testimony of polygraph 
operator, R. 70.) Not until 10 p.m., after 
petitioner had repeated his confession to 
other officers, did the poUce·attempt to reach 
a U.S. commissioner for the purpose of ar
raignment. Failing in this, they obtained 
petitioner's consent to examination by the 
deputy coroner, who noted no indicia of 
physical or psychological coercion. Peti
tioner was then confronted by the complain
ing witness and "practically every man in 
the sex squad," and in response to question
ing by three ofticers, he repeated the confes
sion. Between 11:30 p.m. and 12:30 a.m., 
he dictated the confession to a typist. The 
next morning he was brough~ before a com-

missioner. At the trial, which was delayed 
for a year because of doubt about petitioner's 
capacity to understand the proceedings 
against him, the signed confession was 
introduced in evidence. 

The case calls for the proper application 
of rul.e 5(a) of the Federal Rules o! Crlm.inal 
Procedure, promulgated in 1946, 327 U.S. 
821. That rule provides: 

"(a) Appearnnce before the commis
sioner: An officer making an arrest undeT a 
wa;rrant issued upon a complaint or any per
son making an arrest without a wa.rra.nt shall 
take the arrested person without unneces
sary delay before the nearest available com
missioneT or before any other nearby officer 
empowered to commit persons cba-rged with 
offenses against the laws of the United 
States. When a person arrested withowt a 
warrant is brought before a commissioner 
or other officer, a complaint shall be filed 
forthwith." 

This provision has both staJtutory and 
judicial antecedents for guidance in apply
ing it. The requirement that arraignment 
be "without unnecessary delay" is a com
pendious restatement, without substantive 
change, of several prior specific Feder&! stat
utory p1'0visions (e.g., 20 Stat. 327, 341; 48 
stat. 1008; also 28 Stat. 416). See "Dession, 
the New Federal Rules of Criminal Procedure 
I," 55 Yale Law Journal 694, 707. Nearly all 
the States have similar enactments. 

In McNabb v. United States, 318 U.S. 3S2, 
343- 344, we spelled out the important rea
sons Of policy behind this body of legis
lation: 

"The purpose of this impressively per
vasive requirement of crim1nal procedure 1s 
plain. • • • 'l'he awfUil instruments of the 
criminal law oannot be entrusted to a single 
!unctionMy. The ~mmpllca.ted process o:t' 
criminal jUstice is there!ore divided into 
different parts, respons1b111ty :for which is 
sepa.rwtely vested in the v.artous partiGipants 
upon whom the criminal law relies for its 
vincUoa.tion. Legislwtion such as this, re
quiring that the police must witth reasonable 
p1'omptness show legal cause for detaining 
arrested persons, constitutes an important 
safeguard-not only ~ assuring protection 
for the innocent but also in securing con
viction of the guilty by methods th,at com
mend themselves to a progressive and self
confident society. For this procedural re
quirement checks resort to those reprehen
sible practices known as the third degree 
which, though universally rejected as in
defensible; still ftnd their way into use. It 
aims to avoid an the evil impUootions of 
secret intenogation of persons accused of 
crime." 

Since such unwarranted detention led. to 
tempting ut111zation of intensive interroga
tion, easily gliding into the evils of ''the third 
degree,'' the Court held that police deten
tion of de!endant.s beyond the time when a 
committing magistrate was readily acces
sible const~tuted. "wilful disobedience of 
law." In order adequately to enforce the 
congressional requirement of prompt . ar
raignment, it was deemed necessary to render. 
inadmissible incriminating statements elic
ited from defendants during a period of un
~awful detention. 

In Upshaw v. United States, 335 U .S , 410, 
which came here after the Federal Rules of 
Criminal Procedure had been in operation, 
the Court made it clear that rule 5 (a)'s 
standard of "without unnecessary delay" im
plied no relaxation of the McNabb doctrine. 

The requirement of rule 5(a) is part of the 
procedure devised by Congress for safeguard
ing individual rights without hampering 
effective and intelligent law enforcement. 
Provisions related to rule 5(a) contemplate 
a procedure that allows arresting officers 
little more leeway than the interval between 
arrest and the ordinary administrative steps 
required to bring a suspect before the :o.ear
e$t available magistrate. Rule 4 (a) provides: 

"If it appears from the complaint that there 
is probable cause to believe that an offense 
has been committed and that the defendant 
has committed it, a warrant for the arrest of 
the defendant shall issue • • • ." Rule 4(b) 
requires tnat the warrant "shall command 
tbat the defendant be arrested and brought 
before the nearest available commissioner." 
And rules 5 (b) and (c) reveal the function 
of the requirement of prompt arraignment: 

"(b) Statement by the Commissioner: 
The commissioner shall inform the defend
ant of the complaint against him, of his right 
to retain counsel and of his right to have a 
preliminary examination. He shall also in
form the defendant that he is not required 
to make a statement and that any statement 
made by him may be used against him. The 
commissioner shall allow the defendant rea
sonable time and opportunity to cons-ult 
counsel and shall admit the defendant to 
bait as provided in these rules. 

•• (c) Preliminary ex•amination: The de
fendant shall not be called upon to plead, 
If the defendant waives preliminary exam
ination, the commissioner shall forthwith 
hold him to answer in the district court. If 
the defendant do~ not waive exa.minP~tlon, 
the commissioner ahall hear the evidence 
wltbtn a reasonable time. The defendant 
may cross-examine witnesses against him 
and may introduce evidence in his own be .. 
half. If from the evidence it appears to the 
commissioner that there is probable cause 
to believe thait an offense has been com. 
mitted and that the defendant ·has com
mitted it, the commissioner shall fortb,with 
hold him to answer in the district court; 
otherwise the commissioner shall discharge 
bim. The commissioner slla11 admit the de· 
fendant to l:)all as provided in these rules." 

The scheme for initiating a Federal prose
cution is plainly defined. The police may 
not arrest upon mere suspicion b-ut only on 
''probable cause." The next step in the pro .. 
ceeding is to arraign the arrested person 
'before a judici·al omcer as quickly as possible 
so that he may be advised of his rights and 
so that the issue of probable cause may be 
promptly determined. The arrested person 
may, of course, be ''booked" by the police. 
But he is not to be taken to police head
quarters in order to carry out a process of 
inqulry that lends itself, even if not so 
designed, to e11cit1ng damaging statements 
to support the arrest and ultimately his 
guilt. 

'I'lle duty enjoined upon arresting officers 
to arraign without unnecessary delay i:odi .. 
cates that the command does not call for 
mechanical or automatic obedience. Cir
cumstances may justify a brief delay between 
arrest and arraignment, as for insta-nce, 
where the story volunteered by the accused 
is susceptible of quick verification through 
third parties. But the delay must not be of 
a nature to give opportunity for the extrac
tion of a confession. 

The circumstances of this case preclude a 
holding that arraignment was wfthout un
necessary delay. Petitioner was arrested 1n 
tb.e early afternoon and was detained at 
headquarters within the vicinity of numer .. 
ous commltting magistrates. Even though 
the police ;had ample evidence from otb.er 
sources than the petitioner for regarding the 
petitioner as the chief suspect, they first 
questioned him for approximately a halt 
hour. When this inquiry of a 19~year-old 
lad of limited intelligence produced no con
fession, the police asked :Q.im to submit to a 
lie-detector test. He was not told of b,l$ 
rights to counsel or to a preliminary exami
nation before a magistrate, nor -was he 
warned that he might keep silent and that 
any statement made by him may be used 
against him. After 4 hours of further de
tention at headquarters, during which ar
raignment could easily have been made in 
the same building in which the police head
quarters were housed, petitioner was ex~ 
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amined by the He-detector operator for an
other hour and a half before his story began 
to waver. Not until he had confessed, when 
any judicial caution had lost its purpose, 
did the police arraign him. 

We cannot sanction this extended delay, 
resulting 1n confession, without subordinat
ing the general rule of prompt arraignment 
to the discretion of arresting officers in find
ing exceptional circumstances for its disre
gard. In every case where the police resort 
to interrogation of an arrested person and 
secure a confession, they may well claim, and 
quite sincerely, that they were merely trying 
to check on the information given by him. 
Against such a claim and the evil poten
tialities of the practice for which it is urged 
stands rule 5(a) as a barrier. Nor is there 
an escape from the constraint laid upon the 
police by that rule in that two other sus
pects were involved for the same crime. Pre
sumably, whomever the police arrest they 
must arrest on probable cause. It is not 
the function of the pollee to arrest, as it 
were, at large and to use an interrogating 
process at police headquarters in order to 
determine whom they should charge before 
a committing magistrate on probable 
cause. 

Reversed and remanded. 

REPORT ON IMPACTED AREAS 
PROGRAM 

Mr. MORSE. Mr. President, when S. 
3060 became Public Law 88-665, Sena
tors may recall that it contained a pro
vision with respect to the submission of a 
report upon the operation of Public Laws 
815 and 874 by June 30, 1965. 

This report has been received. Since 
it is of general interest to Senators in 
whose States the programs are now oper
ating, I ask unanimous consent that it be 
printed together with transmittal letters 
.at this point in my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
To: Secretary Celebrezze. 
From: Commissioner Keppel. 
Subject: Report on Public Laws 815 and 874. 

I have the honor to transmit herewith a 
report on Public Laws 815 and 874, based on 
.a study completed this month by the Stan
ford Research Institute. This report includes 
suggested changes in the laws proposed by 
the independent research group, and my pre
liminary recommendations on these sug
gestions. 

Attached to this report as an appendix is 
the two-volume study of Public Laws 815 
and 874 by the Stanford Research Institute. 

Hon. HUBERT H. HUMPHREY, 
President of the Senate, 
Washington, D.O. 

DEAR MR. PREsiDENT: I have the honor to 
transmit herewith the Commissioner of Edu
cation's report on Public Laws 815 and 874, 
based on a study completed this month by 
the Stanford Research In~titute. This report 
includes suggested changes in the laws pro
posed by the independent research group, 
and preliminary recommendations on these 
suggestions by the Commissioner. 

Attached to the Commissioner's report as 
an appendix is the two-volume study of Pub
He Laws 815 and 874 by the Stanford Re
search Institute. 

Sincerely yours, 
------. 

Secretary. 

ASSISTANCE TO FEDERALLY AFFECTED SCHOOL 
DISTRICTS 

In the 1965 budget submitted to Congress, 
the President recommended that a thorough 

study be made of the program of Federal as
sistance to federally impacted areas. Of 
particular concern to the President was the 
effect that Federal activities have on the 
fiscal and economic resources of local com
munities for the education of their children. 

Congress approved this recommendation 
and included the following in Public Law 
88-665, which was signed October 16, 1964: 

"The Commissioner of Education shall sub
mit to the Secretary of Health, Education, 
and Welfare for transmission to the Con
gress on or before June 30, 1965, a full re
port of the operation of Public Laws 815 and 
874, as extended by this act, and his recom
mendations as to what amendments to such 
laws should be made if they are further ex
tended." 

Public Law 815 provides grants for school 
construction and Public Law 874 for school 
operating expenses in federally impacted 
areas. 

The Commissioner determined that the 
proposed study should be made by a profes
sional research organization not connected 
with the administration of the two acts. He 
requested funds for a study, and Congress 
appropriated $200,000 for it. On Novem
ber 23, 1964, a contract for the project was 
concluded with the Stanford Research In
stitute. On June 4, 1965, the institute sub
mitted a two-volume report to the Commis
sioner. 

The Stanford study group interpreted the 
intent of Congress in passing Public Laws 815 
and 874 to be ( 1) that the Federal payments 
should be confined to compensating local 
educational agencies for financial burdens 
imposed on them by the Federal activities 
enumerated in the acts, and (2) that such 
Federal payments should not exceed the fed
erally created burdens on the school dis
tricts. 

Assuming that the burdens arise because 
of the presence of tax-exempt Federal prop
erty and the presence of federally connected 
children, the study group concerned itself 
with measuring the difference between local 
property tax contributions of Federal and 
non-Federal pupils. No attempt was made 
by the group to measure the impact on State 
taxes or local taxes other than property taxes, 
nor did the group consider that it would be 
worthwhile, in the light of its analysis of 
the factors involved, to measure the extent 
of economic growth accompanying Federal 
impact. The findings and suggestions based 
on this framework are set forth in the fol
lowing pages: 

MAJOR FINDINGS 
(a) Financial burdens are created for lo

cal school districts by Federal activities of 
the types covered by the two acts. 

(b) It is possible to determine each dis
trict's financial burden. This makes it pos
sible to determine the extent to which Fed
eral payments compensate, overcompensate, 
or undercompensate individual school dis
tricts. 

(c) As defined above, the financial bur
dens created by the establishment of a 
Federal project are not restricted to the 
project' initial impact, but are continuing 
burdens. It has not been determined how 
these burdens change over a period of time. 

(d) Financial burdens created by Federal 
activities vary from district to district. They 
depend on the number of federally connected 
children, nature and location of Federal in
stallations, socioeconomic characteristics of 
both federally and nonfederally employed 
families, and other factors. These burdens 
can be measured. 

(e) Burdens are created by two categories 
of children: those who live on Federal prop
erty with a parent employed on Feder;tl prop
erty (category A); and those who either live 
on or whose parent works on Federal prop
erty, but not both (category B). The B 
category applies whether the parent is em
ployed on Federal property located within 

the district of residence or outside the dis
trict of residence. 

(f) On a nationwide basis, the Federal rate 
of payment for B category children is ap
proximately 50 percent of the rate for A chil
dren. But the actual burden created by 
the B category group may be substantially 
above or below this 50-percent rate, depend
ing on local circumstances. 

(g) Under Public Law 874 for school op
erating expenses, Federal payments approxi
mately equal the financial burdens in some 
districts, overcompensate others, and under
compensate still others. Overpayment is far 
more common than underpayment. 

(h) Public Law 815, for school construc
tion, has not met the financial burden created 
by Federal activities in many impacted dis
tricts because eligibility requirements are 
very stringent. The periods for which in
creased enrollment may be counted for eli
gibility are limited. The larger school dis
tricts are more likely to be undercompensated 
in this program. 

In general, the study group concluded ~ 
follows: The justification for Federal pay
ments is that Federal activities create addi
tional school enrollments which associated 
Federal properties do not contribute prop
erty tax revenue to support these enroll
ments. 

The study group's suggestions for legis
lative changes are based on its concept of the 
specific intent of Congress as stated on page 
2. The suggestions which follow, regarding 
determination of rate and payment, include 
al terna ti ves depending on how precisely it 1s 
desired to fit Federal payment to Federal 
burden. 

In submitting this report, it is emphasized 
that the recommendations in the pages 
which follow are within the context of Public 
Law 815 and 874 only, and should be regarde(i 
as prellminary. We do not offer them aa 
speciflc legislative recommendations for en
actment by Congress at this time. In pre
paring the legislwtlve program for the second 
session of the 89th Congress, we will consider 
the proposals tentatively recommended below 
along with other possible approaches for i.t:n
proving the quality of education for the 
Nation's school children. In this connection, 
for example, we shall be assessing the rela
tionships between titles I and II of Public 
Law 874 and possible modifi'Cations o:C the 
Elementary and Secondary Education Act of 
1965. 
STUDY GROUP SUGGESTIONS FOR CHANGES IN 

PUBLIC LAW 874 AND PRELIMINARY RECOM'" 
MENDATIONS BY THE COMMISSIONER 
1. Ellgibility requirements to receive as

sistance: Except for large cities, a school dis
trict is eltgtble to receive assistance under 
section 3 if attenda.nce of federally connected 
children during the year equals 3 percent of 
total attendance. School districts tha;t just 
meet the 3-percent requirement get paid for 
all the fedecrally connected children in their 
districts, while those that just fail to meet 
the requirement get no Federal payment. 

The Commissioner agrees with the con
clusion in the report that this is not justifled 
and that the proportion of the Federal bur
den to be absorbed without payment should 
be the same for all school districts. The 
suggested absorption provision would weigh 
A and B category children in the proper ratio 
based on the rate of payment. The absorp
tion factor would be roughly equivalent to 
the 3 percent set by Congress for eligibility. 
This would increase slightly the number of 
eligible school districts, but would reduce 
substantially the amount of Federal payment 
to almost every ellgible district. 

2. Eliminating the higher eligibility re
quirement for large districts: As originally 
enacted, Public Law 874 required school dis
tricts which had 35,000 or more children in 
1939 to have 6 percent federally connected 
children for eligibiUty instead of the 3 per
cent required for other districts. In 1958 
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this requirement was made to apply to dis
tricts having 35,000 or more chlldren in 1957. 
But districts which had already qualified 
at the 3-percent rate could stm retain eligi
bility even though the 1957 enrollment was 
more than 35,000. 

The study found that this higher require
ment for large districts was not justified 
in terms of the burden created by Federal 
activities or the ability of large districts to 
absorb the burden. The Commissioner sup
ports the suggestion that eligibility require
ments be the same for all districts, large 
and small. 

3. Rates of payment: As originally enacted, 
Public Law 874 provided that the amount of 
payment per A category chlld should be de
termined as follows: The A payment should 
be equal to the current operating expenses 
per chlld met :(rom local revenue sources in 
the most nearly comparable school districts 
in the same State. A 1953 amendment offered 
an alternative method of determining the A 
rate: one-half of the State average cost per 
child. In 1958, Congress provided for still 
another alternative, namely one-half of the 
national average cost per child. All three of 
the provisions are still in effect. Under pres
ent law, payments for B category children 
are one-half the A rate. 

To determine the local contribution rate, 
some school districts use comparable dis
tricts. Others--usually those with high 
State costs per pupil-use one-half of the 
State average cost. Still others-usually 
where the State per pupil costs are low-use 
one-half of the national average. 

The study found .that overpayments most 
frequently occurred in districts which chose 
to be paid one-half of the national average. 
The next group most frequently overpaid 
were low-cost districts in high-cost States 
which were paid one-half of the State aver
age cost. The study concluded that neither 
the payment of one-half the State cost nor 
the payment of one-half the national average 
cost was justified and suggested that these 
alternative minimum rates be eliminated. 
The Commissioner agrees with this sugges
tion. 

The report presented three alternative 
ways of determining the amount of the Fed
eral payment. 

The first and most precise method would 
be to determine the amount for both A and 
B category children on the basis of how much 
less Federal families contribute to local prop
erty taxes than non-Federal families. This 
method would require a. detailed study every 
few years to determine the assessed value of 
Federal family residences and the number of 
children in those families. 

While the study group concluded that a 
detailed study would be the most equitable 
methOd of determining the rate, the Com
missioner believes that this method is im
practical administratively and would be very 
costly. 

The second method-somewhat less pre
cise-would attempt to measure the Federal 
burden by a formula which would take into 
consideration assessed values of residential 
and commercial and industrial property, and 
the number of A category and B category 
chlldren in relation to total children. 

This is less difficult to implement provided 
the necessary records are available on assessed 
value of various types of property for all dis
tricts. Many questions regarding availability 
and interpretation of property records must 
be answered before this method could be ap
plied, and therefore the Commissioner does 
not believe that this method should be ac
cepted at this time. 

The third method-which the Commis
sioner supports-would classify all school dis
tricts in a State into groups with similar 
characteristics and similar education require
ments. The rate of payment for A category 
children would be determined by the average 
local expenditures per child for each group 

of "districts. This method is now permitted 
in the law, and is used in some 19 States, al
though the report concludes that better 
grouping of districts would result in more 
equitable payments. The report states that 
the rate of payment forB category children 
in each group of districts could best be de
termined by a study of residential and com
mercial values in each district, but that if a 
single rate is to be used for B category chil
dren, 50 percent of the local contribution 
rate would be equitable. The Commissioner 
agrees with this conclusion. 

However, as stated above regarding the 
second method, investigation should be made 
on the feasibility af applying locally deter
mined ratios af resddential and commercial 
property. 

4. Establishing Federal connection: The 
report suggeSits that the definition af a fed
erally connected pupil should be changed 
from "having a parent working on Federal 
property" to "having a parent who is a pri
mary wage earner working on Federal prop
erty." This ohange could reduce the cost by 
as much as $2 to $3 million a srear. However, 
the definition af "primary wage earner'' is 
subject to interpretation, and it would be 
extremely difficult to implement this ooncept. 
Aooordingly, the Commissioner does not be
lieve that this change should be made. 

SUMMARY 

These study group suggestions would re
duce very substanti-ally the payments now 
made to nearly all eligible sohool districts. 
They would reduce the payment more in the 
States with law educational costs than in 
those with high educational costs and would 
reduce entitlement more for those States 
with high state a.id programs. Nevertheless, 
if these suggestions were implemented, they 
would come closest to achieving the objec
tive of making the Federal payment fit the 
actual financial burdens imposed by Federal 
activities on local educational agencies. 
STUDY GROUP SUGGESTIONS REGARDING PUBLIC 

LAW ·815 AND PRELIMINARY RECOMMENDA
TIONS BY THE COMMISSIONER 

1. Eligibility requirements: Because there 
were too few grants under other sections of 
Public Law 815 to justify any conclusive 
observations, the study was restricted to 
grants under section 5. These account for 
90 percent of all funds granted to school 
districts each year. 

A school district is eligible to receive a 
grant under section 5 (except under subsec
tion 5(a) (3) of the act), if in any 2-year 
period it has an increase in federally con
nected children that equals 5 percent of its 
membership in the base year, i.e., the year 
immediately preceding that period. In addi
tion, the district must show an increase of 
7 percent in the number of nonfederally con
nected children before counting any federally 
connected children for payment. 

The study found that there is a strong 
tendency toward underpayment under this 
formula. Many districts may have either a. 
slow or an erratic growth in federally con
nected children which does not fit the growth 
pattern required for eligib111ty. Such dis
tricts may never be eligible to receive assist
ance. The study reported that an increase 
of 5 percent is ultimately just as much of 
a burden if it occurs during a 3- or 4-year 
period as if it occurs during a 2-year period. 
The report suggested the possib111ty of count
ing the increase in federally connected chil
dren from the beginning of the law to the 
end of any 2-year increase period to meet 
the eligib111ty requirements. The Commis
sioner believes these conclusions merit seri
ous considerations. 

2. Non-Federal growth requirement: In 
Public t..aw 246, Congress provided that be
fore an otherwise eligible district could count 
any federally connected children for purposes 
of payment, the district must show a 7-per
cent increase in non-Federal chUdren. This 

provision was intended to insure that a. dis
trict did not receive Federal payments unless 
there was a. substantial increase in school 
membership resulting from in-migration of 
families connected with a Federal activity. 
At the time of this amendment, statistics 
showed that. on the average, public school 
enrollment in the Nation would increase 3.5 
percent a year or 7 percent in a 2-year period, 
and this provision required that each eligible 
school district should have the national aver
age non-Federal growth before it could count 
any federally connected children for payment. 

Projections of the Office of Education show 
an estimated average increase of 1.5 percent 
a year from 1965 to 1970. Accordingly, the 
Commissioner believes consideration should 
be given to changing the requirement from 
the present 7 percent to 3 perc-ent in any 2-
year increase period. 

3. Determination of entitlement and maxi
mum payment: The current entitlement of 
any school district is based on the cost per 
pupil of constructing minimum school fac111-
ties in each State in the preceding year. The 
report points out that since there are differ
ences in costs of constructing elementary, 
junior, and senior high facilities, and for 
constructing new buildings and additions, 
payments to school districts should reflect 
these differences. · 

The Commissioner is well aware of these 
differences in ·cost but considers it inad
visable to attempt to determine an entitle
ment based on whether or not the increase is 
in elementary, junior, or senior high school 
children, or based on the types of facilities 
the school district would construct with the 
Federal funds. 

OTHER RECOMMENDED CHANGES 

The study pointed out that there are a. 
large number of administrative problems that 
could not be investigated because of lack of 
time or staff. The report suggested that 
many of these warrant consideration and 
that the Director of School Assistance in 
Federally Affected Areas be consulted as to 
possible improvements with special attention 
to those that can be accomplished without 
materially affecting the purposes of the laws. 
Recommendations for administrative changes 
will be included with any legislative pro
posals regarding these laws that may be sub
mitted in the future. 

SUMMARY OF COSTS 

It is estimated that the suggestions re
garding Public Lavt" 874 would decrease the 
program costs by about $125 million a year. 
Suggestions for amending Public Law 815 are 
estimated to increase this program's cost by 
$10 million a year, from an estimated aver
age of $50 to $60 million a year. 

Mr. MORSE. Mr. President, the study 
upon which this report is based has also 
been received by the Education Subcom
mittee and is undergoing careful review. 
I hope that at an early date it may be 
possible to have this excellent research 
report available to interested Senators as 
a committee print. 

CHARTER DAY ADDRESS BY DR. 
C. WARREN HOVLAND AT CON
VOCATION AT OREGON STATE 
UNIVERSITY 
Mr. MORSE. Mr. President, I ask 

unanimous consent to have printed at 
this point in the RECORD the charter 
day address entitled "The Many Voices 
of the University," delivered by Dr. C. 
Warren Hovland, chairman of philoso
phy and religion at Oregon State Uni
versity, at a convocation at Oregon State 
University on October 29, 1964. It is a 
most moving and eloquent statement. 
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There being no objection, the address 

was ordered to be printed in the REc
ORD, as follows: 

THE MANY VOICES OF THE UNIVERSITY 

(By Dr. C. Warren Hovland) 
There are an endless variety of voices com

ing from the modern university-the faint, 
echoing voices of the past • • • the harsh, 
often discordant sounds of the present • • • 
and the almost silent voices of the future. 
There are musical voices of Tom, Dick, and 
Mary, dramatic voices, scientific voices, ad
Ininistrative voices, cheering voices, voices of 
disapproval, and voices silent on the crucial 
issues of our time. There are voices of the 
empiricist and the existentialist; voices of 
the agriculturalist, the pharmacist, the en
gineer and the coaches; voices of conforinity 
and voices of dissent; voices of excellence and 
voices of mediocrity; perinissive voices and 
authoritarian voices. There are the diverse 
languages of the poet and philosopher, 
physicist and forester. 

While language seems to be the great com
mon denominator of the academic world, 
even the most superficial acquaintance re
veals that there is no one language employed 
but rather a great diversity of languages-
each With its own signs and symbols. This 
tremendous diversity of sound is confusing 
and frightening to some, exhilarating to 
others, a challenge to all who wish to under
stand the complex structure of the modern 
university and, indeed, the modern world. 
Considering this diversity and variety it is 
no wonder that one college president has de
scribed the contemporary university as a 
series of separate schools and departments 
held together by a central heating system. 
While another president characterizes it as 
a series of faculty entrepreneurs held to
gether by a common grievance over parking. 

Charter day should be a time to stop and 
listen to these voices-voices of the past and 
present-voices of students, faculty, and ad
Ininistration and of the public they attempt 
to serve. For a charter helps us define our 
identity. I use the term by Prof. Erik Erik
son, to suggest that the achievement of ma
turity is only possible when one has mastered 
certain developmental tasks. The achieve
ment of identity is possible only when we 
know and accept who we are and decide where 
we are going. I believe that the university 
can and must forge its own identity. Just as 
the great charters of freedom-the Declara
tion of Independence, the Constitution, and 
the Blll of Rights-help us, as Americans, dis
cover who we are, the charter of a univer
sity helps it chart its own unique course in 
an environment shaped by these basic 
documents. 

The spirit of our charter is a liberal spirit, 
providing Wide . educational opportunities 
for a much wider segment of the population 
than had enjoyed this privilege before. 
Its basic concern was to relate education 
more intimately to the society at large. But 
just as our Constitution needs a provision 
for amendment, so our charter needs to be 
continually interpreted and reinterpreted. 
Whatever its formulations may have been in 
the past, our present situation demands of 
us more than vocational training, for voca
tional training alone cannot help a person 
meet the challenges of an increasingly com
plex world. The country needs men and 
women who understand themselves and 
their society with some vision of their rela
tionship to the rest of the world. 

On charter day it is appropriate to look 
first to the voices of the past. All American 
universities inherit a great tradition of learn
ing and scholarship and all share som.e re
sponsibllity in preserving and transmitting 
this tradition. The library-the central and 
most important single structure on any cam
pus-is the symbol of this function. It is a 
great temptation for the university (and for 
the individual), however, to live and glory in 

the historical and cultural achievements of 
the past. The word "tradition" becomes a 
sacred word to some-even if the tradition 
goes only back to last week's football game. 

A glance at the earliest catalogs of Oregon 
Agricultural College shows us a radically 
different world. The curriculum of 1890 con
sisted of 54 courses. The student body, total
ing 85, was listed by name. The faculty 
numbered 11, and the tuition was $5 per 
term. I quote from the rules governing 
the social Ufe of students: "Students must 
be in halls for the night by 7 o'clock Mon
day through Fridays and by 9 o'clock on 
Saturday and Sunday except by special per
mission. Students residing in Corvallis Will 
not be allowed on the streets of the city after 
9 p.m. • • • All communication between 
ladies and gentlemen on the college premises 
are expressly forbidden ( 1881) ." 

Institutions, like persons, have pasts, 
and what we are today is due, in part, to 
what we were yesterday. The real question 
of our identity, therefore, becomes what we 
will value of the past, and the rate and di
rection of our growth or change. We know 
that we cannot live forever in the paradise 
of the past. Even Adam is reported to have 
whispered to Eve as they were hurried out 
of the garden: "Darling, we are living in an 
age of transition." 

As the historian, Carl Becker, suggests: 
"Every generation Will understand the past 
and anticipate the future in the light of its 
own restricted experience. It must inevi
tably play on the dead whatever tricks it 
finds necessary for its own peace of mind
a necessary effort on the part of society to 
understand what it is doing in the light of 
what it has ctone and what it hopes to do." 

What a different world speaks to us in the 
voices of the present: The 1964-65 catalog 
lists 10,531 students, 1,574 teaching faculty, 
2,936 courses. Instead of the world of the 
steam engine (proudly announced in the 
1899 catalog) it is the world of electron Ini
croscopes, computers, and radiation cen
ters-With a center for study in Pavia, Italy, 
and faculty and research interests in Thai
land, South America, and Africa. Our uni
versity can be proud of the extension of this 
concern, not only throughout Oregon but 
the way it is putting its knowledge at the 
service of the entire world. I refer to the 
work being done in water resources, ocean
ography, food technology, forest research and 
a host of other projects. 

Dr. Clark Kerr, president of the University 
of California, calls the university of the 
present a "multiversity" because it tends to 
represent the pluralistic nature of our society. 
Most acadeinic institutions today attempt 
to be responsive to the demands of industry, 
government, alumni, legislators, and pres
sure groups (off campus and on). They are 
often influenced as much by Madison Avenue 
and public opinion as by professional asso
ciations and accrediting agencies. The uni
versity is inevitably responsive to grants 
from governmental agencies such as the Na
tional Science Foundation and industry, so 
that over half of an institution's budget is 
likely to come from these sources. Like the 
lady at the cocktail party approaching a 
wealthy guest, it often asks: "How much did 
you say your name was?" Under the new 
Educational Opportunities Act, even more 
money wlll be put at the disposal of the 
universities. Nor is the end in sight. The 
demographers are predicting that the num
ber of college students wm double by 1980 
and the problem of predicting and directing 
the voices of the future is a difficult one. 

What wlll the university of the future be? 
There are predictions that by the year 2000 
there might be a uniworld university with 
local campuses. The center of the univer
sity will not be the library or the research 
laboratory but a television set operating 
24 hours a day. A language selector button 
Will select programs originating in Rome, 

London, New York, and Tanganyika with 
world experts lecturing on Shakespeare, 
the Russian novel, Chinese poetry, and 
19th century utopias, on agriculture 
and forestry. There wlll be no color 
bar, no examinations • • • the only cost 
Will be the maintenance of local campuses 
with discussion sections. Already experi
mentation is going on • • • there is 1n 
operation a university of the seven sea,s--....a 
university afloat, but hopefully not adrift. 

Sometimes a more nightmarish vision dis
turbs my dream. I see a row of computers 
in a clean, well lit, but sterile room. Stand
ing in front of them are rows of students. 
One student calls out to the others, "Hey, 
I'm programed for physics 201." Another 
replies, "Oh, I've had that. I'm programed 
now to lit 307 ." Then occasionally an odd
looking fellow joins them and says, "Oh me? 
I guess I'm old fashioned; I'm programed to 
a thing called b-o-o-k." 

The real question now is: Will the univer
sity have a voice in its own future? Institu
tions are shaped either by the best vision of 
the academic community or, like the sand 
dunes near Florence, they may be the sum 
of many accidents, shaped by influences but 
not by purposes. Some institutions resemble 
the sprawling, ugly metropolitan centers 
which are the unintended consequences of 
mlllions of fragmented purposes. 

But let us return to the present scene 
and listen to the voices of students, faculty, 
administrators, and the various "publics" 
concerned with the life of the university. 

The voicer;; of students increasingly reveal 
the pressures under which they are forced 
to live. There is the pressure to get into col
lege and the pressure to succeed when they 
get there. There are pressures to be accepted 
and pressures to conform. For many there is 
the pressure to get into graduate school-and, 
for all, the pressure to be "successful" when 
they get out. One dean has called the Amer
ican university a great big pressure cooker. 
Such pressures have many unfortunate con
sequences: For one thing, "lfhere is an increas
ing emphasis on specialization • • • for an
other: the tendency toward conformity and 
loss of individualism. Where college years 
were once a period of self-exploration and 
discovery leading to a sense of identity
there is no time for such luxury now. Early 
specialization is demanded and this means 
concentration in one area. 

Sometimes, about the junior or senior year, 
a student may find that he really would like 
to know something about sociology or 
physics, or poetry, or take time to read a few 
of the great books but this would interfere 
With his "education" and he might not get 
enough "A's" to get into graduate school. 
Some students, confronted with the Wide 
range of offerings and the freedom to choose, 
retreat from choice into the security of one 
of the many subcultures and find a sort of 
pseudoidentity as a member of some frater
nity, sorority, or interest group. In a large 
institution there are also more opportunities 
for anonymity for the talented and the 
drifters. As the institution grows in size, 
there is greater depersonalization and less 
and less attention given to the individual 
student. One student in a larger university 
voiced his problem this way: "The only way 
I can get any attention here is to bend my 
IBM card." 

Pressures of this kind frequently lead to 
conformity in thought and behavior and a 
general unwillingness to take responslb111ty 
and risk. It is safer to "play it cool"-since 
someday you may need a letter of recom
mendation to get into graduate school or 
need security clearance for a job With a 
defense contract. Hence question raisers, 
critics, and disturbers of the intellectual 
peace are a rarity today. They are a precious 
rarity, however, for these are the qualities 
that continue to be needed in a democratic 
society. We need more men like Socrates, 
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.Jesus, Galileo, Martin Luther King, Jere
miah, Voltaire, and Tom Paine if man is 
ever to grow up. 

Two very hopeful signs in the American 
scene should be mentioned: the enthusiastic 
response given to the Peace Corps and the 
number of students who have been involved, 
at some cost to their own comfort and se
curity, in the civil rights movement. The 
Student Nonviolent Coordinating Committee 
has enlisted the support of some of the out
standing student leaders in this generation. 
Apparently, also, some students at the Uni
versity of California have recently become 
concerned in expressing their involvement in 
political and academic affairs. 

Among some students (by contrast) there 
are the voices of cliches: They have decided 
to "get with it" and are busy "having a 
ball"-except when they get "bugged" by 
their professors, who, after all, are "squares." 
"Education wise" they do not expect a 
"breakthrough" but ("let's face it") this is 
better than doing the "Army bit" or the 
"mother bit." It now appears some of these 
will stay with it until they are "senior citi
zens." 

The faculty themselves speak with many 
voices-representing the different disciplines 
and the different claims to knowledge. On 
any faculty there are the empiricists, the 
rationalists, the expressivists, and the prag
matists. There are transmitters, critics, cre
ators, and doers: all important to the total 
enterprise. Some delight in the particular, 
the concrete, the tangible, and visible. 
Others delight in the general, the abstract, 
the ideal. There are the natural scientists 
in their laboratory, with their empirical con
cerns. There are the logicians and the math
ematicians with their rationalistic approach. 
There are philosophers of science and other 
philosophers concerned with ethical and 
esthetic problems. The university should 
be a community of scholars. If scholars are 
"men thinking," it is clear that the subject 
of thought and the modes of thought will be 
different. As to content, some scholars are 
more concerned about the world of nature 
while others are more concerned about the 
nature of man. 

Creative artists, poets, musicians, archi
tects, theoretical physicists, and geologists 
speak with an infinitive variety of sounds, 
forms, and symbols. Some of the sounds 
and symbols are shattering and dissonant 
• • • some more gently persuasive. But the 
best of it disturbs us and shakes us out of 
our comfortable cUche-ridden world. We are 
driven by it to ask serious questions about 
the world we live in, the meaning of life, 
the trend of our society, the value o! the 
goals we pursue. These are the voices o! 
Camus and Sartre, Hemingway and Faulkner, 
Updike and Malamud. They are the voices 
of Webern and Stravinsky, of Picasso and 
Rouault and Pollack, of Corbusier and 
Saarinen, of Albee, Beckett, Brecht, and 
Genet. These represent the great prophetic 
voices of our time-intensely concerned with 
the fate of modern man. We ignore them at 
our peril. 

We need now to explore questions from 
new perspective-a cross-cultural, cross-dis
cipline approach-with the help of the be
havioral scientist and the "biopoliticians." 
"Biopolitician" is a new name for those who 
combine biology arnd politics in attempts to 
solve problems of public policy. Hopefully, 
through such studies we may eventually 
bridge the present impasse between the two 
cultures, scientific, and humanistic. Value 
questions must be raised, not because of the 
interesting intellectual exercise they may 
provide, but because the crucial decisions of 
our age have a moral dimension that cannot 
be disregarded. 

Finally, there exists on all campuses a 
great many pragmatist thinkers-practical 

men . who are more concerned with tech
niques than ideas, who in their preoccupa
tion with ways and means (instead of ends) 
make an important and essential contribu
tion to the total enterprise. 

It may surprise some students to know 
that faculty, too, are under pressure. There 
is the pressure for recognition by other 
faculty, by the academic guilds, by the pro
fessional societies. Some faculty must pub
lish or perish, and many voices are heard on 
the faculty-wailing for more time for re
search, for smaller teaching loads, for bet
ter salaries. Yet teaching, I am convinced, 
is one of the most satisfying, difficult, and 
rewarding of professions. 

I believe that it is essential for a good edu
cation that students be exposed to all kinds 
of voices. Just as a democracy believing in 
an open society allows each one to speak 
freely, and depends for its survival on the 
shared best insights of all, a university has 
the responsibility to expose students to vari
ous kinds of knowledge, various ways of dis
covering truth, and a great variety of learn
ing experiences. The various voices of the 
university must be allowed to speak about 
the various aspects of the universe, about 
different possibilities of vocation and about 
different life styles. Hearing these different 
voices, a student must choose between them, 
and this choice is essential for the creation 
of his unique identity. 

I am convinced that students can be trust
ed, ultimately, to discriminate between true 
and false but only if they have ample oppor
tunities for testing and comparison and 
(always) the opportunity to make mistakes 
and learn from them. Only in such an en
viromnent of variety and diversity can a 
student discover himself and other persons
discover his own uniqueness and the unique
ness of others, coming to value other persons 
as he has come to value himself. Only 1n 
this way does a person become free, allow
ing others the freedom that has brought him 
his fulfillment and his maximum usefulness 
to the society he serves. 

Increasingly, the voice o! the administrator 
on the campus is that of a moderator try
ing to reconcile conflicting interests, parcel
ing out areas of responsibility, and seeking 
to maintain peace in the family. Peace may 
mean keeping the boat from rocking. Or it 
may be a creative tension which allows free 
expression of diversity, self-criticism, and 
a dynamic interaction which makes for 
progress. The stronger the faculty, the more 
likely it is to have a voice in the direction 
the university takes. 

The administrator of the modern univer
sity has to be, in the words of President Kerr, 
"leader, educator, initiator, wielder of power, 
pump • • •. He is also officeholder, care
taker, inheritor, consensus seeker, persuader, 
and bottleneck." No wonder he doesn't have 
much time for sleep. But mostly he is a 
mediator. As an administrator he must re
spond to the unofficial public lobbies nagging 
at the u niversity; the parents, alumni, the 
business community, the local community, 
the professional associations, and Govern
ment (Federal and State). Parents raise 
their concerned voices if their children are 
not admitted; or if they do not do well when 
they are admitted. They are perennially con
cerned about the moral and social climate of 
the university. The voices of alumni demand 
winning football teams and a return to the 
good old days. As a couple of returning grads 
reminisced (in the New Yorker., recently): 
"It's such a beautiful school • • • too bad 
nobody can get in any more." 

The administrator must look to the alumni 
for support. If they stop reading and think
ing after they leave the university, the 
university has failed them. If they become 
legislators or voters who turn down school 
budgets, defeat bills for advancing higher 

education and public welfare and fall to 
support the institutions which nourished 
them, they have been poorly educated. 

In the face of these various demands, the 
diverse needs of the people whom it serves, 
the claims and counterclaims of faculty, stu
dents, alumni and the public, the problem 
of the university is, to put it simply: How 
to be its own man. It cannot be all things 
to all people. It must choose its own identity 

.and clearly define its own task and direct its 
own future. This involves selection of em
phases and clarification of goals. 

Historically, the university has had as its 
aim; the conRervation, the production, and 
the dissemination of knowledge. The library, 
the laboratory, and the classroom are the 
symbols of these activities. Increasingly, 
the university has also taken on the t.ask 
of extending the scope of its work through 
extension programs, adult education, and 
continuing programs for special interest 
groups which make the State its campus. 

I should now like to characterize a univer
sity as a place where the life of the mind is 
stimulated and encouraged, where learning 
is promoted, where the tools for inquiry 
and research are developed, where respect for 
truth is esteemed and where standards of 
_excellence are established and maintained. 
It can be a community where a certain qual
ity of relationships are cultivated-marked 
by breadth and depth, by courtesy, respect 
and integrity and a concern for the growth 
and enrichment of all participants. It 
should be a place where sham, pretense, su
perficiality, fear and superstition are ex
cluded, where passion for truth is manifest 
and ignorance liquidated. 

To cultivate these qualities requires an 
environment of freedom, freedom to explore 
every kind of idea. The university should be 
a marketplace where all kinds of ideas and 
values are offered to the student who must 
ultimately make his own choice between 
them. It should seek to be a place favorable 
to the growth of a genuine community of 
seekers, scholars and students alike, gov
erned by mutual interest, mutual respect and 
mutual consideration. 

If this sounds too idealistic, let me hasten 
to suggest that the university has some im
mediate practical problems to solve: to edu
cate men and women to take their roles in a 
highly eomplex, technological and scientifi
~ally oriented world. A university must also 
remember that it shapes the identity of a 
society through the quality of its training 
and its emphases and through the creativity 
it fosters in faculty and students alike. 

The university can no longer be a tight 
little island. It must listen to the world's 
voices. Let me mention a few of the prob
lems which concern our society, and to which 
educational institutions such as ours must 
direct their talents and concerns: 

THE VOICES CRYING FROM HUNGER 

Half of the world goes to bed hungry every 
nl.ght. Research needs to be done in en
tomology, nutrition, agriculture and health 
to provide ways and means of meeting these 
needs. A hungry man, even in America, is 
more interested in food than ideologies. It is 
fitting that OSU today honors Prof. Ernest 
Wiegand as one of the first recipients of its 
Distinguished Service Award. Dr. Wiegand 
has done so much to increase man's under
standing of ways and means of preserving 
and utilizing food. 

THE VOICES CRYING IN PAIN 

Along with the conquest of hunger goes 
the conquest of disease. Here again the uni
versity is a key source of knowledge in biol
ogy, bacteriology, chemistry, etc. Research 
into heart disease, cancer, and other illnesses 
are part of the challenge conf'ronting the 
schools today. Three million people still die 
of tuberculosis every year. l:t 1s therefore 
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fitting that we alsC> honor today Lowell Ed
wards, a man who has sk1llfully related his 
technical engineering sk111 to the creation of 
an artificial heart. Others have been inter
ested ln the relationship of sociology and 
psychology to disease and much 1s being done 
in the area of psychosomatic disorders. 
Mental illness continues to be one of Amer
ica's most serious problems and here there
sources of psychiatry, sociology, religion, 
economics all enter the field. The scope of 
this problem is indicated statistically: 1 
out of every 10 Americans will need psychi
atric services in his lifetime. 
THE CHORUS OF VOICES EMANATING FROM THE 

NURSERY 

When hunger and disease are conquered, 
we lengthen the life span and must face all 
the implications of the population explosion. 
Genetics, the physiology and psychology of 
reproduction, questions of family life and 
family planning are all involved in this. 

THE VOICES OF HIROSHIMA AND NAGASAKI 

But the ultimate solution to the popula
tion explosion may still be the atomic ex
plosion, which would solve the problem in 
an hour or so • • • through a world holo
caust. The proper resolution of nuclear 
power and the peaceful uses of atomic energy 
are perhape the most important single issue 
that our generation has to solve. Here the 
resources of science, political science, ecC>
nomics, and many other disciplines must be 
tapped. It is most fitting that one of OSU's 
most distingiushed alumni, Dr. Linus Paul
ing, has been a leader, not only in the area 
of physical chemistry but in his concern with 
the problems of peace and the resolution of 
the arms race. He has pointed the way, in 
his own life, to a bridging of the two cul
tures, the scientific and the humanistic. It 
was President Johnson who, at the dedica
tion of the East-West Center, said: "Arms 
can never make us invulnerable nor our 
enemies invincible, but the support we give 
to education can make freedom irresistible." 
THE ANGRY VOICES FROM MONTGOMERY, ALA., 

ST. AUGUSTINE, FLA., AND ROCHESTER, N.Y. 

Freedom, however, is still only a partially 
realized goal in our own society. The civil 
rights movement in American society is a 
part of a much larger movement for freedom 
among the nonwhite population of the world. 
The universities should be responsive to, and 
give leadership to, this movement. Students 
must painfully discover the meaning of free
dom in the university community. 

THE VOICES OF THE HUMAN SPmiT 

Finally the universities, it seems to me, 
have a very important role to play in en
couraging our total cultural and spiritual 
development. It should provide creative op
portunities for students to express and be 
concerned with all manifestations of the hu
man spirit in art, music, religion, drama, and 
literature. The present schedule at the 
Mitchell Playhouse includes productions of 
"Hamlet" and "A Man for All Seasons." Both 
plays deal with basic problems I have been 
discussing and deserve the wholehearted sup
port of the entire campus community. In 
addition, such fine programs as the foreign 
film series, the international print exchange 
and the liberal arts lectures help significantly 
to make this a genuine intellectual com
munity. 

America is not only a nation of immi
grants (as President John Kennedy asserted) 
but it is a great melting pot of ideas. Our 
universities reflect the great universities of 
Europe; the student-centered humanistic 
tradition of Cambridge and Oxford, the sci
entific and research-oriented programs of 
German universities, the free student life 
of France-as well as our own great expert-

mehts With education. But this is a revolu
tionary era. Never before have men and 
nations been compelled to learn so much so 
fast and so well. This is a revolutionary era 
calling for a new and better life for all men 
everywhere. But I wonder if it would not 
be true to say that there has been no com
parable revolution, perhaps no revolution at 
all, in the realm of education? 

The world problems are urgent and com
plex: The achievement of peace while increas
ing numbers of nations are manufacturing 
atomic weapons of destruction; the conquest 
of hunger in parts of the world while an 
economy of abundance flourishes elsewhere; 
the resolution of problems of automation, 
increased leisure, the problems of juvenile 
delinquency on one hand and our aging 
populations on the other, the conquest of 
outer space and the problems of n:won travel, 
the creation and maintenance of an inter
national court of law and a strong United 
Nations. 

The stakes are high in the race with the 
future. A society whioh fails to provide the 
best possible education for its citizens must 
pay the price of social disintegration and de
terioration. A university which fails to find 
its identity and fails to set its face to the fu
ture must face bei~g left behind, rudderless. 
A faculty which settles for less than excel
lence must live With mediocrity. A student 
who fails to make full use of his opportunities 
and his potential must forfeit part of his 
humanity. 

I have tried to suggest that there are many 
voices speaking in our universities today, 
like loudspeakers placed all over the campus 
(not just a;t the Memorial Union) and 
claiming our attention. I believe that this 
diversity is desirable and the different voices 
have different functions. Language has many 
functions: it may transmit information, it 
may be used to induce moods or manipulate 
the emotions or the mind, and it may pro
mote action. So the different voices of a 
university have their different roles. But 
because there is diversity does not mean we 
should not seek to understand the differences 
and, wherever possible, seek common denom
inators. Scientists and social scientists, 
biologists and political scientis·ts must be 
able to sit down together and try to under
stand one another. 

Real communication always involves open 
and honest expression of one's own convic
tion and willingness to listen with one's 
whole being to insights and perceptions of 
others, as was so beautifully demonstrated in 
the life of Dag Hammarskjold. As our knowl
edge of the world expands, we need to de
velop more adequate concepts of the relation
ships between man and nature. Specialists 
may assist in the clarification of knowledge, 
but integrating and synthesizing insights are 
needed to explain and interpret this new 
knowledge. "This mediating role between 
science, ethics, and public pollcy may be filled 
in various ways by people from various back
grounds-from the sciences, from profession
al education, from philosophy, rellgion, or 
public affairs," writes Lynton Caldwell in a 
recent Yale Review. 

Identity involves comm.ltment. We are 
known by the choices we make, and life is 
constantly putting situations before us which 
demand that we identify ourselves. As the 
Arab proverb puts it, "The dawn does not 
come twice to awaken a man." 

We are the university-its voices include 
our own. Will they be concerned, involved, 
reconciling, open, and creative voices? Will 
they be sensitive and responsible voices-at
tuned to the great issues of our time? Or 
will it be said of us, as one character said of 
another in Bernard Malamud's "The Assist
ant," "He could, with a little more courage, 
have been more than he was?" 

TRANSACTION OF ADDITIONAL 
ROUTINE BUSINESS 

By unanimous consent, the following 
additional routine business was trans
aoted: 

ADDITIONAL REPORT OF A 
COMMITTEE 

The following additional report of a 
committee was submitted: 

By Mr. HART, from the Committee on the 
Judiciary, with amendments: 

S. 950. A bill to make the antitrust laws 
and the Federal Trade Commission Act ap
plicable to the organized professional team 
sports of baseball, football, basketball, and 
hockey and to limit the appllcabllity of such 
laws as to exempt certain aspects o_f the 
organized professional team sports of base
ball, football, basketball, and hockey, and !m
other purposes (Rept. No. 462). 

NOTICE OF HEARING ON NOMINA
TION OF WILLIAM B. BRYANT, OF 
THE DISTRICT OF COLUMBIA, TO 
BE U.S. DISTRICT JUDGE, FOR THE 
DISTRICT OF COLUMBIA 
Mr. HART. Mr. President, on behalf 

of the Committee on the Judiciary, I de
sire to give notice that a public hearing 
has been scheduled for Friday, July 23, 
1965, at 9:30 a.m., in room 2300, new 
senate Office Building, on the nomina
tion of William B. Bryant, of the Dis
trict of Columbia, to be U.S. district judge 
for the District of Columbia, vice David 
A. Pine, retired. 

At the indicated time and place per
sons interested in the hearing may 
make such representations as may be 
pertinent. 

The subcommittee consists of the sen
ator from Michigan [Mr. HARTl, chair
man, the Senator from North Dakota 
[Mr. BURDICK], the senator from Indi
ana [Mr. BAYHl, the Senator from Penn
sylvania [Mr. SCOTT], and the Senator 
from New York [Mr. JAVITS]. 

ADJOURNMENT UNTIL MONDAY 
Mr. MORSE. Mr. President, I move 

that the Senate adjourn until 12 o'clock 
noon on Monday next. 

The motion was agreed to; and <at 6 
o'clock and 12 minutes p.m.> the Senate 
adjourned until Monday, July 19, 1965, 
at 12 o'clock meridian. 

NOMINATIONS 
Executive nominations received by the 

Senate July 16, 1965: 
INTER-AMERICAN DEVELOPMENT BANK 

Tom Killefer, of Virginia, to be Executive 
Director of the Inter-American Development 
Bank for a term of 3 years and until his 
successor has been appointed. (Reappoint
ment.) 

CONFIRMATIONS 
Executive nominations confi med by 

the Senate July 16, 1965: 
U.S. TRAVEL SERVICE 

John W. Black, of Washington, to be the 
Director of the U.S. Travel Service. 
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DEPA&TMENT OF COMMERCE 

David R. Baldwin, of Pennsylvania, to be 
an Assistant Secretary of Commerce. 

FEDERAL MA:arrlME COMMISSION 
James V. Day, of Maine, to be Federal 

Maritime Commissioner for the term expiring 
June 30, 1969. 

John Harllee, of the District of Columbia, 
to be Federal Maritime Commissioner for 
the term expiring June 30, 1970. 

DEPARTMENT OF DEFENSE 
Alain C. Enthoven, of Virginia, to be an 

Assistant Secretary of Defense. 
Robert N. Anthony, of Massachusetts, to be 

an Assistant Secretary of Defense. 
NATIONAL MEDIATION BOARD 

Francis A. O'Neill, Jr., of New York, to be 
a member of the National Mediation Board 
for the term expiring July 1, 1968. 

U.S. ARMY 

The following-named om.cer, under the 
provisions of title 10, United States Cod~, 
section 3066, to be assigned to a position of 
importance and responsib111ty designated by 
the President under subsection (a) of sec
tion 3066, in grade as follows: 

To be lieutenant general 
Maj. Gen. John Arnold Heintges, 020281, 

Army of the United States (brigadier general, 
U.S. Army). 

The Army National Guard of the United 
States om.cers named herein for appointment 
as Reserve commissioned om.cers of the Army, 
under the provisions of title 10, United 
States Code, sections 593(a) and 3392: 

To be major generals 

Brig. Gen. George Baird Bennett, 0398135, 
Adjutant General's Corps. 

Brig. Gen. Edward Donald Walsh, 0422743, 
Adjutant General's Corps. 

To be brigadier generals 

Col. Joe Ahee, 0363984, Adjutant General;s 
Corps. • 

Col. Ross Holland Routh, 0287602, Adju
tant General's Corps. 

U.S. NAVY 

The following-named om.cers for perma
nent appointment to the grade indicated in 
the Navy, in accordance with article II, sec
tion 2, clause 2, of the Constitution: 

To be captain 

Comdr. Walter M. Schirra, U.S. Navy. 

To be commander 

Lt. Comdr. John W. Young, U.S. Navy. 

To be vice admiral 

Rear Adm. Robert Goldthwaite, U.S. Navy, 
when retired, for appointment to the grade 

indicated, pursuant to title 10, United States 
Code, section 5233. 

U.S. MARINE CORPS 
The following-named om.cers of the Marine 

Corps Reserve for temporary appointment to 
the grade indicated, subject to qualification 
therefor as provided by law: 

To be major general 
Robert B. Bell. 

To be brigadier general 

Charles T. Hagan, Jr. 
The following-named omcers of the Marine 

Corps Reserve for permanent appointment to 
the grade indica ted: 

To be major generals 

George E. Tomlinson 
· John L. Winston. 

To be brigadier generals 

Charles F. Duchein 
Sidney S. McMath. 

IN THE Am FORCE 
The nominations beginning Emmert M. 

Aagaard to be colonel, and ending Richard 
R. Eiles to be first lieutenant, which nomi
nations were received by the Senate and ap
peared in the CONGRESSIONAL RECORD on July 
1,1965. 
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