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The House met at 12 o'clock noon. 
Rev. Sears F. Riepma, retired, Christ 

Church Parish, Springfield, Mo., offered 
the following prayer: 

O Thou Infinite and Solemn Spirit be
fore whom the nations rise and pass 
a way, Thou art the Lord of Hosts, Thou 
art the King of Glory and yet Thou dost 
listen to the simple prayer of an humble 
child and not a sparrow falls to the 
ground but Thou art present at its burial. 

Men of old trusted in Thee. To their 
children the world over of whatever race 
or class be Thou a pillar of cloud by day 
lest its garish lights blind them and a 
pillar of fire by night lest darkness over
come them and they are sore afraid. 

Grant to Thy servants in this Chamber 
of debate, resolution, and decisionmaking 
a hopeful and quiet mind that they may 
see clearly, plan spaciously, and execute 
courageously. 

To us citizens of this land grant an in
creased will to do justly, to love mercy, 
and to walk humbly with God. 

To that end we pray as the fisherfolk 
of the yesteryears, "Help us, O God, for 
our boats are too small and Thine ocean 
is so large." Amen. 

THE JOURNAL 
The SPEAKER. The Chair has exam

ined the Journal of the last day's pro
ceedings and announces to the House his 
approval thereof. 

Without objection, the Journal stands 
approved. 

There was no objection. 

MESSAGE FROM THE SENATE 
A message from the Senate by Mr. Ar

rington, one of its clerks, announced that 
the Senate agrees to the report of the 
committee of conference on the disagree
ing votes of the two Houses on the 
amendments of the Senate to the bill 
(H.R. 7072) entitled "An act to amend 
the Airport and Airway Development Act 
of 1970 to further clarify the intent of 
Congress as to priorities for airway mod
ernization and airport development, and 
for other purposes." 

The message also announced that the 
Senate had passed a bill of the following 
title, in which the concurrence of the 
House is requested: 

S. 986. An act to provide disclosure stand
ards for written consumer product warran
ties against defect or malfunction; to define 
Federal content standards for such warran
ties; to amend the Federal Trade Commission 
Act in order to improve its consumer protec
tion activities; and for other purposes. 
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REV. DR. SEARS F. RIEPMA, GUEST 
CHAPLAIN FOR TODAY 

The SPEAKER. The Chair recognizes 
the gentleman from Missouri (Mr. 
HALL). 

Mr. HALL. Mr. Speaker, we are indeed 
indebted to you and to our Chaplain for 
the arrangements which brings us our 
Chaplain of the Day, Rev. Dr. Sears 
F. Riepma, retired, of the Christ Epis
copal Church, in my hometown. 

In spite of our actions of yest.erday and 
this Nation's judiciary, he will never ad
dress a prayer or supplication "To Whom 
It May Concern." 

Mr. Speaker, he is a personal friend. 
He is a onetime patient, the pastor 
emeritus of all "sky pilots" of Missouri, 
as well as an adviser to those in govern
ment. He is an indestructible nonagenar
ian, the father of a lady lawYer in New 
York, of a fashion expert and magazine 
publisher in Richmond, and a lady colo
nel in the Air Force stationed at Eglin 
Air Force Base; and a son-Siert-
whom most of us know as president of the 
National Margarine Association, in this 
city. 

Mr. Speaker, the worth of his suppli
cation is apparent to all. But in addition 
to this, Mr. Speaker, he is a great father, 
a wonderful family man, and an out
standing community citizen who is still 
dynamic and outgiving in filling parish 
pulpits and civic gatherings all over the 
United States. Our last personal contact 
was at the combined church-public Eas
ter noonday services in a Springfield 
theater. 

We welcome him to these Chambers 
today. 

DR. THOR HEYERDAHL TESTIFIES 
BEFORE HOUSE PUBLIC WORKS 
COMMITTEE ON CONDITION OF 
OUR OCEANS 
(Mr. RONCALIO asked and was given 

permission to address the House for 1 
minute and to revise and extend his 
remarks.) 

Mr. RONCALIO. Mr. Speaker, I have 
just come to the floor of the House to
day from a meeting of the House Public 
Works Committee at which the noted 
anthropologist, Dr. Thor Heyerdahl de
livered a very sobering warning to all 
men of all nations on the conditions of 
the oceans today. 

The oceans, being mankind's first 
source of oxygen, are in danger of ulti
mate destruction. I know of nothing 
more important to man than the con
tents of Dr. Heyerdahl's remarks today 
and I ask unanimous consent, Mr. Speak-

er, that they may be included in the 
appendix of the RECORD. 

The SPEAKER. Is there objection to 
the request from the gentleman from 
Wyoming? 

There was no objection. 

MAN RIDES BIKE FROM UNIVERSITY 
TO CAST BALLOT 

<Mr. MYERS asked and was given per
mission to address the House for 1 min
ute and to revise and extend his remarks 
and include extraneous matter.) 

Mr. MYERS. Mr. Speaker, much has 
been said about the newly franchised 18-
year-old vot.ers. There apparently was 
much apathy among the 18- to 21-year
olds this year as many did not vote. One 
young man from Indiana did take this 
privilege seriously as the enclosed article 
from the Commercial-News reports. 
Riding a bicycle more than 50 miles to 
cast his first ballot displays the kind of 
dedication to the importance of voting 
that is refreshing and welcome. 

I am especially proud of this young 
man because he is my nephew. 

The article follows: 
MAN RIDES BIKE FROM UNIVERSITY To CAST 

BALLOT 

COVINGTON, lND.-Joe Omahen, 19, Of Cov
ington, considered his new voting privilege 
so important that he took to his bicycle and 
rode all the way home from Indiana State 
University to cast his first ballot in the city 
elections. 

Omahen, a sophomore, majoring in art a.t 
Indiana State, covered the 50-mile distance 
in approximately 5 hours, leaving early Fri
day morning. He voted absentee on Saturday. 

Omahen is the son of Mr. and Mrs. Harold 
Hanley of Covington and also is the nephew 
of Indiana Seventh District Congressman 
John Myers. 

Omahen hitched a ride back to school on 
Sunday evening, as his bike was not in con
dition for the ride back. 

PROVIDING FUNDS FOR COMPUTER 
SERVICES FOR THE HOUSE OF 
REPRESENTATIVES 
Mr. THOMPSON of New Jersey. Mr. 

Speaker, by direction of the Committee 
on House Administration, I call up House 
Resolution 601 and ask for its immediate 
consideration. 

The Clerk read the resolution as fol
lows: 

H. RES. 601 
Resolved, That during the Ninety-second 

Congress, the Committee on House Admin
istration is authorized to incur such expenses 
(not in excess of $1,500,000) as the committee 
considers advisable to provide for mainte
nance and improvement of ongoing computer 
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services for the House of Representatives and 
for the investigation of additional computer 
services for the House of Representatives, in
cluding expenditures for the employment of 
technical, clerical, and other assistants, for 
the procurement of services of individual 
consultants or organizations thereof pur
suant to section 202(i) of the Legislative Re
organization Act of 1946 (2 U.S.C. 72a(i)), 
and for the procurement of equipment by 
contract or otherwise. Such expenses shall 
be paid out of the contingent fund of the 
House on vouchers authorized and approved 
by such committee, and signed by the chair
man thereof. Not to exceed $1,000,000 of the 
total amount provided by this resolution may 
be used to procure the temporary or inter
mittent services of individual consultants 
or organizations thereof pursuant to section 
202(i) of the Legislative Reorganization Act 
of 1946 (2 U.S.C. 72a(i)); but this monetary 
limitation on the procurement of such serv
ices shall not prevent the use of such funds 
for any other authorized purpose. 

SEC. 2. No part of the funds authorized by 
this resolution shall be available for expend
itures in connection with the study or in
vestigation of any subject which is being 
investigated for the same purpose by any 
other committee of the House. 

SEC. 3. Funds authorized by this resolution 
shall be expended pursuant to regulations 
established by the Committee on House Ad
ministration in accordance with existing 
law. 

Mr. THOMPSON of New Jersey (dur
ing the reading). Mr. Speaker, I ask 
unanimous consent that further reading 
of the resolution be dispensed with, and 
that it be printed in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

Mr. HALL. Mr. Speaker, reserving the 
right to object, does the gentleman from 
New Jersey intend to take time after 
unanimous consent is given in order to 
explain the resolution, and its purpose? 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, if the gentleman will yield, I 
will say to my friend, the gentleman 
from Missouri, that I do. 

Mr. HALL. Mr. Speaker, I withdraw 
my reservation of objection. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 
COMMrrTEE AMENDMENT 

The SPEAKER. The Clerk will report 
the committee amendment. 

The Clerk read as follows: 
Committee amendment: Page 2, line 4, 

strike out "$1 ,000,000" and insert "$200,000". 

The committee amendment was agreed 
to. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, House Resolution 601, 
which was reported unanimously out of 
the Committee on House Administration, 
comes to the floor af rer long and careful 
consideration by the Committee on House 
Administration and by its subcommittees 
namely, the subcommittee chaired by our 
distinguished colleague, the gentleman 
from Pennsylvania (Mr. DENT), and the 

Subcommittee on Accounts, which I have 
the honor to chair. 

This resolution provides funds in the 
amount of $1,500,000 to the Committee 
on House Administration in support of 
computer activities for the House of Rep
resentatives during the final 15 months 
of the 92d Congress. 

Heretofore, Mr. Speaker, computer op
erations of the House were handled by 
the Data Processing Office of the Clerk 
principally in support of several clerical 
tasks entrusted to his direction. Without 
being critical of the Clerk or his opera
tions, because he, in my judgment, has 
done a splendid job, the Committee on 
House Administration decided some time 
ago to hire staff to study the computer 
system and to implement additional de
velopments on it. 

Dr. Frank Ryan has come aboard the 
committee staff, and with the assistance 
of the Stanford Research Institute and 
other groups, has done a comprehensive 
study. 

I might point out, Mr. Speaker, that 
the $1.5 million represents only approxi
mately $770,000 more than is currently 
being spent. The computer which we 
have available to the House of Repre
sentatives is one which has a much 
greater capacity than is now being used. 
The House of Representatives is so far 
behind in modernizing itself with respect 
to the use of computers that really it is 
almost an embarrassment. In contrast, 
most departments of the Federal Govern
ment already spend large sums on com
puters and staff people to operate them. 

For instance, House Resolution 601 
provides enough money for the House of 
Representatives to continue renting only 
one computer and employing the neces
sary staff to operate it. 

I might point out that AID has four 
computers. The Veterans' Administra
tion has 41 computers and, believe it or 
not, the Department of Defense has 
2,668 computers. 

Our computer already handles the 
House payroll, the Member's allowance 
report, the Clerk's semiannual report, 
the office equipment inventory, and the 
vote history system. Our projections in
clude inventories for the House restau
rants so that we can continue to super
vise them. Our projections also include 
computer services for data retrieval and 
legislative information of various sorts, 
for mailing lists, for bill status inf orma
tion, and a number of other important 
uses. 

The capability of the computer which 
we have now is, as I said, much greater 
than now being used. We estimate that 
the effective use of the computer which 
we now have is only 10 percent approxi
mately of its capacity. It is a 360-50 IBM 
com:Juter. The House is renting it and 
associated hardware such as magnetic 
disc storage units currently for $22,000 
a month; in other words, about $700 a 
day. Yet, the computer is being used to 
only 10 percent of its capacity. 

The committee determined that it is 
in the interest of the institution and of 

the Members tha.t our present computer 
be used more effectively. We have a 
highly sophisticated, well-trained staff 
available and I am certain that within 
a very short time all of us would benefit 
infinitely by the passage of this resolu
tion and subsequent action. 

Mr. Speaker, I yield to the distin
guished gentleman from Alabama <Mr. 
DICKINSON) for purposes of debate only. 

Mr. DICKINSON. Mr. Speaker, I thank 
the gentleman for yielding. I appreciare 
it very much. Mr. Speaker, I would like 
to emphasize what the distinguished gen
tleman from New Jersey has said. 

It was said in the committee that none 
of us has the expertise, training, and 
background to be able to say that this 
is what we should do or this is what we 
should not do when we get into the high
ly technical field of computers. For this 
reason, we have assembled as good a pro
fessional staff as we possibly could. We 
have Dr. Ryan and a very competent 
staff and this is what they have recom
mended as to how we can get the most 
for our dollar. 

At some point we have to travel on 
faith and we have to take the advice of 
our experts whom we have hired to as
sist us in this field. 

As the gentleman just pointed out, 
we have an obligation to legislate and 
we are asking to have one computer 
to assist us here in the House for data 
retrieval in order to give us the back
ground information and so forth to en
able us to pass on legislation setting up 
the entire spectrum of Government. If 
you compare our obligations in the 
House to other areas of Government and 
look at what we are trying to do and are 
responsible for, you can really see the 
need of this bill. We create AID, we fund 
it, we have oversight, but AID for in
stance, has four computers that they 
have already on the line and are using. 
The Veterans' Administration has 41 
computers. Yet, we must oversee and ap
propriate for the Veterans' Administra
tion. 

The Department of Defense has 2,688 
computers and we, in turn, must make 
the decisions as to what the Department 
of Defense is going to do and what they 
are going to spend. We must provide for 
this. 

So I think, Mr. Speaker, in all fairness 
we will be doing ourselves here in the 
House a disservice if we do not get some
what modern and if we do not keep 
abreast of the technology that is avail
able to us. I certainly do support this and 
I think we in the House are going to fall 
short of what we should be doing if we 
do not pass this resolution. 

Mr. THOMPSON of New Jersey. Mr. 
Speaker, will the gentleman yield? 

Mr. DICKINSON. I yield to the gen
tleman from New Jersey. 

Mr. THOMPSON of New Jersey. I was 
really astounded, as I know the gentle
man was, by the extent to which the De
par:tment of Defense has and uses com
puters. I might point out thait the salaries 
alone for the operation of those com
puters total $715 minion. 
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Mr. DICKINSON. What the gentleman 

has pointed out is impressive when we 
consider that we are asking for only $1.5 
million to enable the House to oversee 
every department of the Government. 
Without belaboring the point, the record 
is clear that the equipment is needed, it 
is justified, and if we do not get it I think 
we are selling ourselves short. 

Mr. HALL. Mr. Speaker, will the gen
tleman yield? 

Mr. DICKINSON. I yield to the gentle
man from Missouri. 

Mr. HALL. I appreciate the gentle
man's yielding. I wish to associate my
self with his remarks and those of my 
colleague from Alabama, and compli
ment the Committee on House Adminis
tration for bringing this resolution to 
the floor as speedily as they have; and 
with as good a report as they have ac
companying the resolution, which is in 
keeping with the Reorganization Act of 
1970. I am in strong support of this first 
long step toward modernizing the House 
of Representatives. I thank the gentle
man. 

Mr. HAYS. Mr. Speaker, will the gen
tleman yield? 

Mr. THOMPSON of New Jersey. I 
thank the gentleman, and I yield to the 
distinguished chairman of the Commit
tee on House Administration, the gentle
man from Ohio (Mr. HAYS). 

Mr. HAYS. I thank the gentleman. I 
just want to say that one of the things 
that has come to my attention in the 
last couple of days is the fact that the 
Sergeant at Arms wants some kind of 
computerized machine with which to do 
1.)is bookkeeping, and we have found in a 
preliminary exploration that the ma
chine we now have will do this job. It is 
a matter of providing a system so it can 
have simultaneous terminals running 
instead of the system we have now, which 
can have only one terminal run at a time, 
which makes the computer fairly ineffec
tive. 

I have instructed the staff to get on a 
crash basis and get this thing in line with 
the computer which we are already rent
ing and already paying a pretty healthy 
sum for and which, as the gentleman 
from New Jersey has so rightly pointed 
out, is only being operated usefully 
about 10 percent of the time. 

Mr. THOMPSON of New Jersey. I 
thank the gentleman. 

Mr. Speaker, I move the previous ques-
tion on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE 
Mr. THOMPSON of New Jersey. 

Mr. Speaker, I ask unanimous consent 
that all Members may have 3 legislative 
days in which to revise and extend their 
remarks on the resolution just agreed 
to, and to include extraneous material. 

The SPEAKER. Is there objection to 
the request of the gentleman from New 
Jersey? 

There was no objection. 

PHOTOGRAPHIC DISPLAY ON CAN
CER RESEARCH AND TREATMENT 

(Mr. DULSKI asked and was given 
permission to revise and extend his re
marks at this point in the RECORD.) 

Mr. DULSKI. Mr. Speaker, in room 
210 of the Cannon Building, we have ar
ranged a photographic display on cancer 
research. Very shortly we will be voting 
for the cancer research legislation. The 
exhibit that we now have in room 210 
has been assembled at my request by the 
staff of Roswell Park Memorial Institute, 
Buffalo, N.Y., which, founded in 1898, is 
the oldest and one of the largest cancer 
institutes in the world. 

I hope that all Members will have an 
opportunity to visit this exhibit. 

Dr. Gerald P. Murphy, the institute 
director, and other officials will be there 
to give guidance or answer any questions 
that anybody cares to ask. 

DISMISSING THE ELECTION CON
TEST IN THE 38TH CONGRES
SIONAL DISTRICT OF THE STATE 
OF CALIFORNIA 
Mr. ABBITT. Mr. Speaker, by direc

tion of the Committee on House Admin
istration, I call up House Resolution 507 
and ask for its immediate consideration. 

The Clerk read the resolution, as fol
lows: 

H. RES. 507 
Resolved, That the election contest of 

David A. Tunno, contestant, against Victor 
V. Veysey, contestee, Thirty-eighth Con
gressional District of the State o'f California, 
be dismissed. 

The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

CONFERENCE REPORT ON H.R. 8629, 
COMPREHENSIVE HEALTH MAN
POWER TRAINING ACT OF 1971 
Mr. STAGGERS. Mr. Speaker, I call 

up the conference report on the bill (H.R. 
8629) to amend title VII of the Public 
Health Service Act to provide increased 
manpower for the health professions, and 
for other purposes, and ask unanimous 
consent that the statement of the man
agers be read in lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read the statement. 
<For conference report and statement, 

see proceedings of the House of Octo
ber 19, 1971.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
Mr. STAGGERS. Mr. Speaker, I rise in 

support of the conference agreement on 
H.R. 8629, providing increased manpower 
for tne health professions. 

This bill passed the House by an over-

whelming vote on July 1, and passed the 
Senate similarly on July 14 of this year. 
The bill was sent to conference on 
July 19, and the conferees met several 
times prior to the August recess in an at
tempt to reach an agreement, but the dif
ferences between the two Houses were 
too large for us to reach agreement prior 
to the recess. 

Immediately upon returning from the 
recess, the conferees met again at every 
available opportunity, and we now pre
sent to the House a report filed by all 
the conferees, which in my opinion is a 
better bill than originally passed by 
either body. 

The House originally passed a 3-year 
bill with authorizations totaling $2,764,-
600,000. The Senate bill was a 5-year 
program but over the first 3 years of that 
authorized $3,354,700,000. 

The conferees substitute is a 3-year 
bill authorizing a total of $2,890 million 
for the program set forth in the bill. 

All existing programs are continued 
and expanded. The program of grants 
for construction of teaching facilities is 
expanded to include health research fa
cilities, as well as teaching facilities, and 
also authorizes a new program of loan 
guarantees and interest subsidies. 

Existing law authorizes capitation 
grants, which have averaged a little 
over $500 per student per year. The 
capitation grant program is revised very 
substantially, to provide more realistic 
higher levels of support, with bonuses 
for schools which graduate students 
early, and for schools which increase 
enrollment above certain minimum 
amounts. The program of special proj
ect grants for medical schools in finan
cial distress is continued and broadened, 
and a new program of health manpower 
education initiative awards is added to 
the legislation. 

Startup assistance is provided for new 
schools of medicine as well as assistance 
to accredited 2-year schools which pro
PoSe to convert to schools of 3 or 4 years 
which grant the M.D. degree. 

The existing program of loans and of 
scholarships to students is continued 
and expanded, with programs for stu
dents studying abroad, and a special 
scholarship program is established for 
residents of certain low-income areas. 

Loan forgiveness features designed to 
encourage students to practice in short
age areas are strengthened and ex
panded, and the Emergency Health Per
sonnel Act machinery is beefed up to 
provide more physicians for rural areas 
and having a shortage of health pro
fessionals. 

The program provides for grants for 
support of training, traineeships, and 
fellowships in family medicine, as well 
as a program of grants for support of 
postgraduate training for physicians and 
dentists in specialties where there is a 
very short supply. The bill also author
izes grants for computer technology pro
grams, and grants to encourage full 
utilization of educational talent for the 
health professions. 

Mr. Speaker, the conference with the 
Senate was a long and difficult one, but 
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as I said before, in my opinion we have 
brought to the House a better bill than 
passed either of the two bodies. 

I urge the adoption of the conference 
report. 

Mr. KYROS. Mr. Speaker, would the 
gentleman yield for a question? 

Mr. STAGGERS. I yield. 
Mr. KYROS. There is considerable in

terest in Maine in the possible establish
ment of a medical school, or a facility for 
training health personnel. I would like 
to clarify the intent of the proposed new 
section 772 Cb) of the Health Manpower 
Act, which authorizes the making of 
grants and contracts for the planning, 
development, or establishment of special 
projects, which can include training pro
grams for health personnel, and pro
grams for cooperative interdisciplinary 
training. 

I wonder if it is intended that a grant 
may be made under section 772 for the 
planning of special training programs 
to be conducted in Maine, or in any other 
State, under this section? 

Mr. STAGGERS. Yes, if the applicant 
is a medical school. 

Mr. KYROS. Section 774(a) of the 
proposed new law permits the Secretary 
to make grants or contracts for projects 
to encourage the establishment or main
tenance of programs, to alleviate short
ages of health personnel through train
ing such personnel in facilities located 
in areas designated by the Secretary. 
Would the gentleman agree with me that 
this section would authorize grants or 
contracts to an organization such as a 
local regional medical program, or other 
health or educational entity, to plan for 
the establishment of a medical school or 
other facility for training health per
sonnel in Maine or any other area hav
ing a shortage of heal th personnel? 

Mr. STAGGERS. Yes. 
Mr. ROGERS. Mr. Speaker, will the 

gentleman yield? 
Mr. STAGGERS. I yield to the gen

tleman from Florida, the chairman of 
the subcommittee. 

Mr. ROGERS. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, I rise to urge the adop
tion of the report of the committee of 
conference on the differing versions of 
H.R. 8629, the Health Manpower Train
ing Act of 1971, as passed by the House 
and the Senate. By far, the major pro
visions of the House bill were main
tained. 

Mr. Speaker, this measure extends for 
3 years the legislation which expired on 
June 30, 1971. H.R. 8629 originally was 
passed by the House on July 1 and the 
Senate-amended version was passed by 
that body on July 15. Since that time, 
the House and Senate conferees met in 10 
lengthy sessions in arriving at this con-
ference reported measure. Because this 
legislation authorizes support which is so 
vital to health professions schools, it is 
urgent that the House take swift a~tion 
in adopting the provisions of the con
ference report. 

I am pleased to note that a large num
ber of the provisions of this bill are from 
the original House bill and this report 

was agreed to by the Senate on Octo
ber 19, 1971. This measure would give 
programs of aid to schools of medicine, 
dentistry, osteopathy, veterinary medi
cine, optometry, podiatry, and pharmacy, 
and their students, totaling $2.9 billion 
over a 3-year period. 

While the conferees may have dis
agreed on certain methods and ap
proaches to health professions education, 
they concur in recognizing these schools 
as a national resource which can only 
respond to the Nation's critical need for 
more and new types o::: health personnel 
if the Federal Government offers them 
predictable, stable, and increased sup
port. 

This conference-reported bill is aimed 
at every facet of health professions edu
cation. It offers grants for producing new 
kinds and levels of health care personnel 
through basic awards to the institution 
and special project grants for new or in
novative approaches to the delivery of 
health care. 

Every effort is made in this bill to en
courage health professionals to work in 
underserved areas, one of the major 
health problems in the Nation. Scholar
ships, loan forgiveness, and efforts to at
tract people from shortage areas are all 
part of the planned effort to help dis
tribute our health professionals to the 
areas where they are needed most. 

The system of capitation grants to 
schools, based on their enrollment, is a 
much more equitable basis of meeting 
the needs of schools and the incentives 
for increasing enrollment. 

Shortening the curriculum and the 
mandatory enrollment increases are all 
part of the plan which has as its goal the 
elimination of massive shortages of 
health manpower by the end of this 
decade. 

This measure is the end result of ex
tensive hearings by the Public Health 
and Environment Subcommittee of the 
Interstate and Foreign Commerce Com
mittee. The authorization levels in this 
measure were proposed aft-er careful de
liberation and computations using pres
ent and projected enrollment figures for 
future years based on the required en
rollment increases called for in the meas
ure adopted by the conference commit
tee. If the planned effort to meet the 
health manpower needs of the country 
and to eliminate the critical shortage 
which we presently face, which was en
visioned during the drafting of this leg
islation is to succeed, then it will require 
funding at the levels set forth in this 
measure. 

Mr. Speaker, this bill is vital to the 
health of this Nation. Partial funding 
will not do. Partial funding means par
tial good health. The spotlight is today 
on the Office of Management and 
Budget and the Congress is waiting. We 
have heard initial reports that OMB 
plans to recommend funding of this bill 
and the Nurse Training Act at a level 
of 50 percent or less. I can tell the ac
countants at OMB right now that in my 
judgment the responsibility of deter
mining the amount of Federal support 
of the health needs of this Nation is the 

responsibility of the Congress and I do 
not feel that the Congress will stand idly 
by while OMB manipulates and under
cuts this country's health programs. Our 
Subcommittee on Public Health and En
vironment has spent months in develop
ing a plan to erase the health personnel 
shortage in this country by 1978. This 
plan is based on full funding and we on 
the subcommittee plan to fight for full 
funding, and for full health of our citi
zens. 

Mr. Speaker, I urge the adoption of the 
conference report. 

Mr. DEVINE. Mr. Speaker, will the 
gentleman yield? 

Mr. ST AGGERS. I yield to the gen
tleman from Ohio. 

Mr. DEVINE. Mr. Speaker, I urge 
adoption of the conference report. The 
only thing I would like to point out is 
when this bill passed the House some 
time ago, the total appropriation was 
$2. 76 billion, and the Senate bill was for 
$3.35 billion, and as a result of the con
ference, we have $2.89 billion, which is 
much closer to the House bill than to the 
Senate bill. 

Mr. Speaker, I, therefore, urge adop
tion of the conference report. 

Mr. TIERNAN. Mr . Speaker, I rise 
in support today of the conference report 
on H.R. 8629, the Comprehensive Health 
Manpower Training Act of 1971. This 
landmark legislation is a product of long 
and detailed hearings in both Chambers 
and lengthy and arduous conferences as 
well. I believe that a special word of 
praise and thanks should go to our col
leagues, the distinguished gentleman 
f.rom West Virginia (Chairman STAG
GERS), the distinguished gentleman from 
Florida (Mr. ROGERS) and the distin
guished gentleman from Illinois (Mr. 
SPRINGER). Along with Senators KEN
NEDY, PELL, and JAVITS, our colleagues 
were able to produce a historic piece of 
legislation. They have labored diligently 
and purposefully, and we all stand in 
debt to their perserverance and resolu
tion. 

I would like to single out for note, the 
exceptional work of my congressional 
colleague from Rhode Island, the junior 
Senator, Mr. PELL. Senator PELL, chair
man of the Senate Subcommitte on Ed
ucation and a legislator for far-reaching 
vision and perception, is responsible for 
establishing a new financial assistance 
program for the education of medical 
students. Under his proposal, adopted in 
the Senate and agreed to in conference, 
2-year schools of basic medical science 
will now be eligible for grants equal to 
$50,000 per student enrolled in its first 
third-year class. The effect of Senator 
PELL's plan is to encourage the expansion 
of these limited facilities into full-fledged 
4-year medical schools at a time when 
they are sorely needed. 

Hopefully, the State of Rhode Island 
will now realize its first medical school. 
Fortunately, Brown University in Provi
dence, R.I., will be a beneficiary of this 
legislation tf it chooses to expand its 
present 2-year basic medical science 
school. The need is great not only for 
the prospective students, but for the well-
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being of the Rhode Island community as 
a whole. With a medical school in our 
midst, Rhode Island will begin to realize 
its salutary effect, specifically in the 
higher quality of medical research, tech
nology, and application that is the ex
perience of other medical school com
munities. 

Finally, this act will now enable us to 
meet, somewhat, the urgent and critical 
need of additional professional health 
personnel. I urge adoption of the con
ference report. 

The SPEAKER. Without objection, the 
previous question is ordered on the con
ference report. 

There was no objection. 
The conference report was agreed to. 
A motion to reconsider was laid on the 

table. 

CALL OF THE HOUSE 
Mr. KYL. Mr. Speaker, I make the 

point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum is 
not present. 

Mr. BOGGS. Mr. Speaker, I move a 
call of the House. 

A call of the House was ordered. 
The Clerk called the roll, and the fol

lowing Members failed to answer to their 
names: 

Alexander 
Barrett 
Bevill 
Blatnik 
Broomfield 
Buchanan 
Caffery 
Cell er 
Clark 
Clawson, Del 
Clay 
Collins, Tex. 
Conyers 
Crane 
Derwinski 
Diggs 
Dingell 
Dowdy 
Drinan 

[Roll No. 367] 
Edwards, La. 
Frelinghuysen 
Galiftanakis 
Gallagher 
Gray 
Gubser 
Halpern 
Hays 
Hebert 
Landgrebe 
Lloyd 
Long, La. 
Mccloskey 
McFall 
McKinney 
McMillan 
Macdonald, 

Mass. 
Metcalfe 

Moss 
Murphy, N.Y. 
Nedzi 
Patman 
Pelly 
Purcell 
Railsback 
Scheuer 
Schwengel 
Stanton, 

J. William 
Steed 
Vigorito 
Whitten 
Wilson, Bob 
Wright 

The SPEAKER. On this rollcall 378 
Members have answered to their names, 
a quorum. 

By unanimous consent, further pro
ceedings under the call were dispensed 
with. 

PERMISSION FOR COMMITTEE ON 
RULES TO FILE PRIVILEGED RE
PORTS 
Mr. COLMER. Mr. Speaker, I ask 

unanimous consent that the committee 
on Rules may have until midnight to file 
certain privileged reports. 

The SPEAKER. Is there objection to 
the request of the gentleman from Mis
sissippi? 

There was no objection. 

CONFERENCE REPORT ON H.R. 8630, 
NURSE TRAINING ACT OF 1971 
Mr. STAGGERS. Mr. Speaker, I call 

up the conference report on the bill 
<H.R. 8630) to amend title vm of the 
Public Health Service Act to provide for 
training increased numbers of nurses, 

and ask unanimous consent that the 
statement of the managers be read in 
lieu of the report. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from West 
Virginia? 

There was no objection. 
The Clerk read the statement. 
(For conference report and statement, 

see proceedings of the House of October 
19, 1971.) 

Mr. STAGGERS (during the reading). 
Mr. Speaker, I ask unanimous consent 
that the statement be considered as read. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 
Mr. STAGGERS. Mr. Speaker, I rise 

in support of the conference report on 
H.R. 8630, a bill providing support for 
programs designed to increase the sup
ply of nurses in the United States. 

The bill passed the House July 1, the 
Senate July 14, and was sent to con
ference on July 19. 

We conferred with the Senate on 
health manpower legislation for a con
siderable period ·of time before begin
ning our consideration of this bill. It was 
necessary to do so, because many of the 
issues of philosophy as between the two 
Houses were reflected in each bill, and 
we needed to resolve these differences 
first. Once we had completed action on 
the health manpower bill, the conferees 
went quite speedily on this bill, since we 
followed through consistently in this bill 
in the areas in which decisions had been 
made earlier. As passed by the House, 
H.R. 8629 established a 3-year program 
to increase the supply of nursing man
power at a total cost of $710 million. The 
Senate amendment provided a 3-year 
program, authorizing $1,113.5 million. 
The conference substitute is a 3-year 
program, authorizing $855.5 million. 

The bill provides a continuation of all 
existing programs of assistance to schools 
of nursing, together with a new program 
of startup grants for schools of nursing; 
a guaranteed loan with interest subsidies 
program for construction assistance, and 
revised authority for capitation grants to 
schools of nursing. The first two of these 
programs are new, and for all practical 
purposes the program of capitation 
grants is new, since notwithstanding the 
authority in existing law to have such a 
program, appropriations have never 
been requested in amounts sufficient to 
fund this program. 

The conference agreement authorizes 
$120 million in matching grants to aid 
in the construction of teaching facili
ties for the training of nurses, along with 
the loan guarantees program I had men
tioned. 

The existing program of project grants 
is broadened to include a number of new 
authorities which experience has shown 
to be desirable, and authorizes a con
tinuation of the existing program of 
grants for schools in financial distress. 

The existing program of traineeships 
for advanced study is continued at a 
total authorization of $66 million, and 

the existing programs of loans and 
scholarships to students are continued 
and broadened, with additional loan for 
forgiveness features authorized for 
nurses who practice in areas having a 
shortage of nursing manpower. 

Mr. Speaker, all the conferees signed 
the conference report, and we are in 
agreement that this is an excellent bill 
and one that should be passed speedily. I 
urge the adoption of the conference re
Port. 

Mr. SPRINGER. Mr. Speaker, I think 
if the Members will go through this 
item by item, they will find the author
ization in this report is a good compro
mise with the recommendation of the 
Senate. We originally started out with 
$710 million in our bill, and the Senate 
had $1,113,000,000 in its bill. We arrived 
at a compromise figure of $855.5 million 
for the 3-year program. The compromises 
to a great extent follow those compro
mises in the Health Manpower Act which 
we agreed to a few moments ago. 

The many compromises all along the 
line tend to follow the House figures 
rather than the Senate figures, so we 
think we did get a good settlement. 

The main issue in this bill probably 
was the size of the capitation grants to 
be given to nursing schools. The House 
provided for $200 per student. The Sen
ate provided $550 per student. Naturally 
the conference was limited to a figure of 
$550, and we did agree on $250 per stu
dent, which is very close to the original 
House figure. There are added amounts 
for bonus payments of $100 per student 
for any class which accomplishes ex
traordinary expansion over and above 
that required to qualify for capitation 
payments. 

I believe one of the most imPC>Ttant 
features of this bill is that at the present 
time we have roughly 700,000 nurses in 
the country and we will increase this 
number to more than a million 10 years 
from now, by roughly 1980. 

Nurses, like doctors, are encouraged to 
practice in shortage areas and to in
crease their skills and ability to train 
others. 

These six features I believe are dis
tinct. Each one of them is an improve
ment over the present. 

It is a substantial amount of money 
which we are authorizing, but in view of 
the testimony we had in the subcommi t
tee I believe this amount of money is 
deserved and it is needed if we want to 
increase the number of nurses by rough
ly a quarter million in the next 10 years. 

It appeared to me all this was in the 
public interest, and for this reason I be
lieve the conference report ought to be 
approved. 

Mr. STAGGERS. Mr. Speaker, I yield 
such time as he may consume to the 
chairman of the subcommittee, the gen
tleman from Florida <Mr. ROGERS). 

Mr. ROGERS. Mr. Speaker, I urge ap
proval of this conference report. As 
stated, it does follow basically the House 
position. 

Mr. Speaker, nurses are among our Na
tion's most valuable resources. Any casual 
student of the financing of nursing edu-
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cation over the past few years will read
ily agree that in terms of Federal sup
port, nurses have been at the bottom of 
the heap. This legislation is designed to 
correct this inequity and to supply our 
country with an adequate number of 
trained nurses by the end of this decade. 
This is a goal shared in by our subcom
mittee, the full Committee on Interstate 
and Foreign Commerce, the House of 
Representatives, and the other body 
when we passed our differing versions of 
H.R. 8630. By passing this legislation this 
goal can be achieved. 

Mr. Speaker, in many ways the Nurse 
Training Act of 1971 tracks the Health 
Manpower Act. It provides for special 
project grants, financial distress grants, 
institutional support by means of a capi
tation formula, grants for the establish
ment of new nurse training programs, 
traineeships for advanced training, 
scholarship grants, and other innovative 
features. Each of these features is essen
tial if our country is to achieve an ade
quate supply of highly skilled nurses. 

Mr. Speaker, what I stated to this 
body earlier in connection with the 
necessity of full funding for the health 
manpower bill holds true with respect to 
this bill. If we are to fulfill the promises 
this legislation holds for our nurses and 
for the good health of this Nation, the 
Office of Management and Budget must 
present a request for proper funding in 
line with the authorizations in this bill. 

One point of clarification I would like 
to make is in the capitation grants sec
tion of the Nurse Training Act. The 
bonus to schools preparing pediatric 
nurse practitioners, nurse midwives, or 
family health nurses is meant to be for 
educational programs in schools of nurs
ing that provide broad preparation lead
ing to baccalaureate as well as to ad
vanced degrees for specialization. 

Mr. Speaker, I believe this is a good 
report. It will significantly advance the 
cause of good health in this Nation by 
insuring a more adequate supply of 
trained nurses. I urge its adoption. 

Mr. STAGGERS. Mr. Speaker, I should 
like to take this opportunity publicly to 
thank the Subcommittee on Public 
Health and Environment for the great 
work it has been doing in this House. 
The members have been working every 
week since we have been in session, con
stantly, and have turned out, I believe, 
tremendous legislation on behalf of the 
individual and the natio~al health. I 
want to extend my thanks to them and 
also the able and hard-working staff 
members, who have rendered invaluable 
service. 

Mr. Speaker, I move the previous ques-
tion on the conference report. 

The previous question was ordered. 
The conference report was agreed to. 
A motion to reconsider was laid on 

the table. 

GENERAL LEAVE 
Mr. STAGGERS. Mr. Speaker, I ask 

unanimous consent that all Members may 
have 5 legislative days in which to ex
tend their remarks on the two confer
ence reports considered today. 

The SPEAKER. Is there objection to 
the request of the gentleman from West 
Virginia? 

There was no objection. 

FEDERAL ENVffiONMENTAL PESTI
CIDE CONTROL ACT OF 1971 

Mr. POAGE. Mr. Speaker, I move that 
the House resolve itself into the Com
mittee of the Whole House on the State 
of the Union for the further considera
tion of the bill <H.R. 10729) to amend the 
Federal Insecticide, Fungicide, and Ro
denticide Act, and for other purposes. 

The SPEAKER. The question is on the 
motion offered by the gentleman from 
Texas. 

The motion was agreed to. 
IN THE COMMITTEE OF THE WHOLE 

Accordingly, the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the further 
consideration of the bill H.R. 10729, with 
Mr. HUNGATE in the chair. 

The Clerk read the title of the bill. 
The CHAIRMAN. When the Commit

tee rose on yesterday, the Clerk had read 
through the first section, ending on page 
1, line 4 of the bill. 

The Clerk will read. 
The Clerk read as follows: 

AMENDMENTS TO FEDERAL INSECTICIDE, 
FUNGICIDE, AND RODENTICIDE ACT 

SECTION 2. The Fed·eral Insecticide, Fungi
cide, and Rodenticide Act (7 U.S.C. 135 et 
seq.) is amended to read as follows: 
"SEC. 1. SHORT TITLE AND TABLE OF CON-

TENTS. 
"(a) SHORT TITLE.-This Act may be cited 

as the 'Federal Insecticide, Fungicide, and 
Rodenticide Act'. 

"(b) TABLE OF CONTENTS.-
"SECTION 1. Short title and table of con-

tents. 
"(a) Short title. 
"(b) Table of contents. 
"SEC. 2. Definitions. 
"(a) Active ingredient. 
"(b) Administrator. 
"(c) Adulterated. 
"(d) Animal. 
"(e) Certified pesticide applicator, etc. 
"(1) Certified pesticide applicator. 
"(2) Private pesticide applicator. 
"(3) Commercial pesticide applicator. 
"(f) Defoliant. 
"(g) Desiccant. 
"(h) Device. 
"(i) District court. 
"(J) Environment. 
"(k) Fungus. 
"(l) Imminent hazard. 
"(m) Inert ingredient. 
"(n) Ingredient statement. 
" ( o) Insect. 
"(p) Label and labeling. 
"(1) Label. 
"(2) Labeling. 
" ( q) Misbranded. 
"(r) Nematode. 
"(s) Person. 
"(t) Pest. 
"(u) Pesticide. 
"(v) Plant regulator. 
"(w) Producer and produce. 
"(x) Protect health and the environment. 
"(y) Registrant. 
"(z) Registration. 
"(a.a) State. 
"(bb) Substantial adverse effects on the 

environment. 
"(cc) Weed. 

"SEC. 3. Registration of pesticides. 
"(a) Requirement. 
"(b) Exemptions. 
"(c) Procedure for registration. 
"(1) Statement required. 
"(2) Data in support of registration. 
"(3) Time for acting with respect to appli-

cation. 
" ( 4) Notice of application. 
" ( 5) Approval of registration. 
" ( 6) Denial of registration. 
"(d) Classification of pesticides. 
"(1) Classification for general use, re

stricted use, or both. 
"(2) Change in classification. 
"(e) Products with same formulation and 

claims. 
"(f) Miscellaneous. 
"(1) Effect of change of labeling or formu

lation. 
"(2) Registration not a defense. 
"(3) Authority to consult other Federal 

agencies. 
"Sec. 4. Use of restricted use pesticide; cer-

tified applicators. 
"(a) Certification procedure. 
" ( 1) Pederal certification. 
" ( 2) State certification. 
"(b) State plans. 
"Sec. 5. Experimental use permits. 
"(a) Issuance. 
" (b) Temporary tolerance level. 
"(c) Use under permit. 
" ( d) Studies. 
" ( e) Revocation. 
"Sec. 6. Administrative review; suspension. 
"(a) Cancellation after five years. 
"(1) Procedure. 
"(2) Information. 
"(b) Cancellation and change in classifica-

tion. 
"(c) Suspension. 
"(1) Order. 
"(2) Duration of order. 
"(3) Judicial review. 
"(d) Public hearings and scientific review. 
"(e) Judicial review. · 
"Sec. 7. Registration of establishments. 
"(a) Requirement. 
"(b) Registration. 
"(c) Information required. 
"(d) Confidential records and information. 
"Sec. 8. Books and records. 
"(a) Requirement. 
"(b) Inspection. 
"Sec. 9. Inspection of establishments, etc. 
" (a) In general. 
"(b) Warrants. 
"(c) Enforcement. 
" ( 1) Certification of facts to Attorney Gen-

eral. 
"(2) Notice not required. 
"(3) Warning notices. 
"Sec. 10. Protection of trade secrets, etc. 
" (a) In general. 
" (b) Disclosure. 
"Sec. 11. Standards applicable to pesticide 

applicators. 
" (a) In general. 
"(b) Separate standards. 
"Sec. 12. Unlawful acts. 
"(a) In general. 
" (b) Exemptions. 
"Sec. 13. Stop sate, use, removal, and 

seizure. 
"(a) Stop sale, etc., orders. 
"(b) Seizure. 
" ( c) Disposition after condemnation. 
" ( d) Court costs, etc. 
"Sec. 14. Penalties. 
"(a) Civil penalties. 
•• ( 1) In general. 
"(2) Private pesticide applicator. 
"(3) Hearing. 
" ( 4) References to Attorney General. 
"(b) Criminal penalties. 
" ( 1) In general. 
"(2) Private pesticide applicator. 
"(3) Disclosure of information. 
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"(4) Act of officers, agents, etc. 
"Sec. 15. Indemnities. 
"(a) Requirement. 
"{b) Amount of payment. 
" ( 1) In general. 
"{2) Special rule. 
"Sec. 16. Administrative procedure; judi

cial review. 
"(a) Application of Administrative Proce-

dure A-0t. 
"(b) Judicial review. 
" ( c) Jurisdiction of district courts. 
"{d) Notice of judgments. 
"Sec. 17. Imports and exports. 
"(a) Pesticides and devices intended for 

export. 
"(b) Cancellation notices furnished to for-

eign governments. 
" ( c) Importation of pesticides and devices. 
"{d) Cooperation in international efforts. 
" ( e) Regulations. 
"Se-0. 18. Exemption of Federal aigen-0ies. 
"Sec. 19. Disposal and transportation. 
" (a) Prooedures. 
"{b) Advice to Secretary of Transportation. 
"Sec. 20. Resear-0h and monitoring. 
"(ia) Research. 
"{b) National monitoring plan. 
"(c) Monitoring. 
"Sec. 21. Solicitation of publi-0 comments. 
"Bec. 22. Delegation and cooperation. 
"Se-0. 23. State cooperation, aid, and train

ing. 
"Sec. 24. Authority of States and political 

subdivisions. 
"(a) Cooperative agreements. 
"(b) Contr·acts for training. 
"Sec. 25. Authority of Administrator. 
"(a) Regulations. 
"{b) Exemption of pesticides. 
"(c) Other authority. 
"Sec. 26. Severability. 
"Sec. 27. Authorization for appropriation. 

.,SEC. 2. DEFINITIONS. 
"For purposes of this Act-
" (a) ACTIVE INGREDIENT.-The term 'active 

ingredient' means-
" ( 1) in the case of a pesticide other than 

a plant regulator, defoliant, or desiccant, an 
ingredient which will prevent, destroy, repel, 
or mitigate any pest; 

"(2) in the case of a plant regulator, an 
ingredient which, through physiological ac
tion, will accelerate or retard the rate of 
growth or rate of maturation or otherwise 
alter the behavior of ornamental or crop 
plants or the product thereof; 

"(3) in the case of a defoliant, an ingre
dient which will cause the leaves or foliage to 
drop from a plant; and 

" ( 4) in the case of a desiccant, an in
gredient which will artificially accelerate the 
drying of plant tissue. 

"(b) ADMINISTRATOR.-The term 'Admin
istrator' means the Administrator of the En
vironmental Protection Agency. 

"(c) ADuLTERATED.-The term 'adulterated' 
applies to any pesticide if: 

" ( 1) its strength or purity falls below the 
professed standard or quality as expressed on 
its labeling under which it is sold; 

"(2) any substance has been substituted 
wholly or in part for the pesticide; or 

"(3) any valuable constituent of the pesti
cide has been wholly or in part abstracted. 

"(d) ANIMAL.-The term 'animal' means 
all vertebrate and invertebrate species, in
cluding but not limited to man and other 
mammals, birds, fish, and shellfish. 

" ( e) CERTIFIED PESTICIDE APPLICATOR, ETC.
" ( 1) CERTIFIED PESTICIDE APPLICATOR.-The 

term 'certified pesticide applicator' means 
any individual who is certified under section 
4 as authorized to use or supervise the use 
of any pesticide which ls classified for re
stricted use. 

"(2) PRIVATE PESTICIDE APPLICATOR.-The 
term 'private pesticide applicator' means a 
certified pesticide applicator who uses or 
supervises the use of any pesticide which is 
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classified for restricted use for purposes of 
producing any agricultural commodity on 
property owned or rented by him or (if ap_ 
plied without compensation other than trad
ing of personal services between producers of 
agricultural commodities) on the property of 
another person. 

"(3) COMMERCIAL PESTICIDE APPLICATOR.
The term 'commercial pesticide applicator' 
means a certified pesticide applicator 
(whether or not he is a private pesticide ap
plicator with respect to some uses) who uses 
or supervises the use of any pesticide which 
is classified for restricted use for any purpose 
or on any property other than as provided by 
paragraph (2). 

"{f) DEFOLIANT.-The term 'defoliant' 
means any substance or mi~"ture of substances 
intended for causing the leaves or foliage to 
drop from a plant, with or without causing 
abscission. 

"(g) DESICCANT.-The term 'desiccant' 
means any substance or mixture of sub
stances intended for artificially accelerating 
the drying of plant tissue. 

"(h) DEVICE.-The term 'device' means 
any instrument or contrivance (other than a 
firearm) which ( 1) is intended for trapping, 
destroying, repelling, or mitigating any pest 
or any other form of plant or animal life 
(other than man and other than bacteria, 
virus, or other micro-organism on or in liv
ing man or other living animals), and (2) is 
within a class of devices in respect of which 
the Administrator has made the determina
tion referred to in section 25(c) (4). 

"{i) DISTRICT COURT.-The term 'district 
cour<t' means a United States district court, 
the District Court of Guam, the District 
Court of the Virgin Islands, and the highest 
court of American Samoa. 

"(j) ENVIRONMENT.-The term 'environ
ment' includes water, air, land, and all plants 
and man and other animals living therein, 
and the interrelationships which exist among 
these. 

"(k) FuNGus.-The term 'fungus• means 
any non-chlorophyll-bearing thallophyte 
(that is, any non-chlorophyll-bearing plant 
of a lower order than mosses and liverworts), 
as for example, rust, smut, Inildew, mold, 
yeast, and baoteria, except those on or in liv
ing man or other animals and those on or in 
processed food, beverages, or pharmaceuti
cals. 

"(l) IMMINENT HAZARD.-The term 'im
minent hazard' means a situation which 
exists when the continued use of a pesticide 
during the time required for cancellation 
proceeding would likely result in substantial 
adverse effects on the environment. 

"(m) INERT INGREDIENT.-The term 'inert 
ingredient' means an ingredient which is not 
active. 

"(n) INGREDIENT STATEMENT.-The term 
'ingredient statement' means a statement 
which contains-

" (I) the name of each active ingredient 
in the pesticide; 

"(2) if all the uses of the pesticide are 
classified for general use, then either-

" (i) the total percentage of all inert in
gredients, and of all active ingredients, in 
the pesticide; or 

"(ii) the percentage of each active ingredi
ent, and the total percentage of all inert 
ingredients, in the pesticide; and if all the 
uses of the pesticide are not classified for 
general use, then the information required 
under (ii) ; and 

"(3) if the pesticide contains arsenic in 
any form, a statement of the percentages of 
total and water soluble arsenic, calculated as 
elemental arsenic. 

"(o) !NSECT.-The term 'insect' means any 
of the numerous small invertebrate animals 
generally having the body more or less ob
viously segmented, for the most part belong
ing to the class insecta, comprising six
legged, usually winged forms, as for exam-

ple, beetles, bugs, bees, flies, and to other 
allied classes of arthropods whose members 
are wingless and usually have more than six 
legs, as for example, spiders, mites, lticks, 
centipedes, and wood lice. 

"(p) LABEL AND LABELING.-
" ( 1) LABEL.-The term 'label' means the 

Written, printed, or graphic matter on, or 
attached to, the pesticide or device or any 
of its containers or wrappers. 

"{2) LABELING.-The term 'labeling' means 
all labels and all other written, printed, or 
graphic matter-

" (A) acompanying the pesticide or device 
at any time; or 

"{B) to which reference is made on the 
label or in literature aiccompanying the pesti
cide or device, except to current official pub
lications of the Environmental Protection 
Agency, the United States Departments of 
Agriculture and Interior, the Department of 
Health, Education, and Welfare, State ex
periment stations, State agricultural colleges, 
and other similar Federal or State institu
tions or agencies authorized by law to con
duct research in the field of pesticides. 

" { q) MISBRANDED.-
" ( 1) A pesticide or device subject to this 

Act is misbranded if-
" (A) its labeling bears any statement, de

sign, or graphic representation relative there
to or to its ingredients which is false or mis
leading in any particular; 

"{B) it is contained in a package or other 
container or wrapping which does not con
form to the standards established by the Ad
Ininistrator pursuant to sectiO!ll. 25(c) (3); 

"(C) it is an imitation of, or is offered for 
sale under the name of, another pesticide 
or device; 

"(D) its labeling does not bear the regis
tration number assigned under section 7 to 
each establishment in which it was produced; 

"(E) any word, statement, or other infor
mation required by or under authority of this 
Act to appear on the label or labeling is not 
proininently placed thereop with such con
spicuousness (as compared with other words, 
statements, designs, or graphic matter in 
the labeling) and in such terms as to render 
it likely to be read and understood by the 
ordinary individual under customary condi
tions of purchase and use; 

"(F) if the labeling accompanying it does 
not contain directions for use which are 
necessary for effecting the purpose for which 
the product is intended and if complied with, 
together with any requirements imposed 
under section 3 ( d) of this Act, is adequate 
to protect health and the environment; or 

"(G) if the label does not contain a warn
ing or caution statement which may be neces
sary and if complied with, together with any 
requirements i·mposed under section 3'{d) of 
this Act, is adequate to protect health and 
the environment. 

"(2) A pesticide ls misbranded if-
.. (A) the label does not bear an ingredi

ent statement on that part of the imme
diate oontainer (and on the outside con
tainer or wrapper, if there be one, through 
which the ingredient statement on the im
media.te container cannot be clearly read, 
of the retail packia.ge) which is presented or 
displayed under customary conditions of 
purchase, except that a pesticide is not mis
bl"anded under this subparagraph if: 

"(i) the size or form of the immediiate 
oontainer, or the outside oontainer or wrap
per of the retail package, makes it impracti
caible to place the ingredient staitement on 
the part which is presented or displayed un
der customary conditions of purchase; and 

"(ii) the ingredient statement appears 
pl"omlnently on another part of the imme
diaite container, or outside oontainer or wrap
per, permitted by the Administrator; 

"(B) the labeling does not contain a state
ment of the use classification under which 
the product is registered; 
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" ( C) there is not affixed to its container, 
and to the outside. container or wrapper of 
the retail package, if there be one, through 
whioh the required information on the im· 
mediate container cannot be clearly read, a 
label bearing-

" ( i) the name and address of the pro
duoer, registrant, or person for whom pro
duce<!; 

"(ii) the name, brand, or trademark under 
which the pesticide is sold; 

" (iii) the net weight or measure of the 
content: Pr ovided, That the Administrator 
may permit reasonable variations; and 

"(iv) when required by regulation of the 
Administrator to effectuate the purposes of 
this Act, the registration number assigned 
to the pesticide under this Act, and the use 
classification; and 

"(D) the pesticide contains any substance 
or substances in quantities highly toxic to 
man, unless the label shall bea,r, in addi
tion to any other matter required by this 
Act-

"(i) the skull and crossbones; 
"(ii) the word 'poison' prominently in red 

on a background of dis·tinctly contrasting 
color; and 

"(iii) a statement of a praotica.l treatment 
(first aid or otherwise) in case of poisoning 
by the pesticide. 

"(r) NEMATODE.-The term 'nematode' 
means invertebrate animals of the phylum 
nemathelminthes and class nematoda, that 
is, unsegmented round worms with elon
gated, fusiform, or saclike bodies covered 
with cuticle, and inhabiting soil, water, 
plants, or plant parts; may also be called 
nemas or eelworms. 

"(s) PERSON.-The term 'person' means 
any individual, partnership, association, cor
poration, or any organized group of persons 
whether incorporated or not. 

"(t) PEST.-The term 'pest' means (1) any 
insect, rodent, nematode, fungus, weed, or 
(2) any other form of terrestrial or aquatic 
plan or animal life or virus, bacteria, or 
other micro-organism (except viruses, bac
teria, or other micro-organisms on or in 
living man or other living animals) which 
the Administrator declares to be a pest un
der section 25(c) (1). 

"(u) PESTICIDE.-The term 'pesticide' 
means ( 1) any substance or mixture of sub
stances intended for preventing, destroying, 
repelling, or mitigating any pest, and (2) 
any substance or mixture of substances in
tended for use as a plant regulator, defoliant, 
or desiccant.". 

"(v) PLANT REGULATOR.-The term 'plant 
regulator' means any substance or mixture 
of substances, intended through physiologi
cal action, for accelerating or retarding the 
rate of growth or rate of maturation, or for 
otherwise altering the behavior of plants or 
the produce thereof, but shall not include 
substances to the extent that they are in
tended as plant nutrients, trace elements, 
nutritional chemicals, plant inoculants, and 
soil amendments. 

"(w) PRODUCER AND PRODUCE.-The term 
'producer' means the person who manufac
tures, prepares, compounds, propagates, or 
processes any pesticide or. device. The term 
'produce' means to manufacture, prepare, 
compound, propagate, or process any pesti
cide or device. 

"(X) PROTECT HEALTH AND 'IHE ENVIRON
MENT.-The terms 'protect health and the 
environment' and 'protection of health and 
the environment' means protection against 
any injury to man and protection against 
any substantial adverse effects on environ
mental values, taking into account the pub
lic interest, including benefits from the use 
of the pesticide. 

"(y) REGISTRANT.-The term 'registrant' 
means a person who has registered any pesti· 
cide pursuant to the provisions of this Act. 

"(z) REGISTRATION.-The term 'registra
tion' includes reregistration. 

"(aa) STATE.-The term 'State' means a 
State, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Islands, 
Guam, the Trust Territory of the Pacific Is
lands, and American Samoa. 

"(bb) SUBSTANTIAL ADVERSE EFFECTS ON THE 
ENVIRONMENT.-The term 'substantial ad
verse effects on the environment' means any 
injury to man or any substantial adverse ef
fects on environmental values, taking into 
account the public interest, including bene
fits from the use of the pesticide. 

"(cc) WEED.-The term 'weed' means any 
plant which grows where not wanted. 
"SEC. 3. REGISTRATION OF PESTICIDES. 

"(a) REQUIREMENT.-Except as otherwise 
provided by this Act, no person · in any State 
may distribute, sell, offer for sale, hold for 
sale, ship, deliver for shipment, or receive 
and (having so received) deliver or offer to 
deliver, to any person any pesticide which is 
not registered with the Administrator. 

"(b) EXEMPTIONS.-A pesticide which is not 
registered with the Administrator may be 
transferred if-

" ( 1) the transfer is from one registered es
tablishment to another registered establish
ment operated by the same producer solely 
for packaging at the second establishment or 
for use as a constituent part of another pes
ticide produced at the second establishment; 
or 

"(2) the transfer is pursuant to and in ac
cordance with the requirements of an ex
perimental use permit. 

"(c) PROCEDURE FOR REGISTRATION.-
" ( 1) STATEMENT REQUIRED.-Each applicant 

for registration of a pesticide shall file with 
the Administrator a statement which in
cludes-

"(A) the name and address of the appli
cant and of any other person whose name will 
appear on the labeling; 

"(B) the name of the pesticide; 
"(C) a complete copy of the labeling of the 

pesticide, a statement of all claims to be made 
for it, and any directions for its use; 

"(D) if requested by the Administrator, a 
full description of the tests made and the 
results thereof upon which the claims are 
based, except that data submitted in support 
of an application shall not, without permis
sion of the applicant, be considered by the 
Administrator in support of any other appli
cation for registration; 

"(E) the complete formula of the pesti
cide; and 

"(F) a request that the pesticide be classi
fied for general use, for restricted use, or for 
both. 

"(2) DATA IN SUPPORT OF REGISTRATION.
The Administrator shall publish guidelines 
specifying the kinds of information which 
will be required to support the registration of 
a pesticide and shall revise such guidelines 
from time to time. If thereafter he requires 
any additional kind of inflormation he shall 
permit sufficient time for applicants to 
obtain such additional information. Except 
as provided by subsection (c) (1) (D) of this 
section and section 10, within 30 days after 
the Administrator registers a pesticide under 
this Act he shall make available to the public 
the data called for in the registration state
ment together with such other scientific in
formation as he deems relevant to his deci
sion. 

"(3) TIME FOR ACTING WITH RESPECT TO 

APPLICATION.-The Administrator shall review 
the data after receipt of the application and 
shall, as expeditiously as possible, either 
register the pesticide in accordance with 
paragraph ( 5) , or notify the applicant of his 
determination that it does not comply with 

the provisions of the Act in accordance with 
paragraph ( 6) . 

"(4) NOTICE OF APPLICATION.-The Adminis
trator shall publish in the Federal Register, 
promptly after receipt of the statement and 
other data required pursuant to paragraphs 
(1) and (2), a notice o.f each application for 
registration of any pesticide if it contains 
any new active ingredient or if it would en
tail a changed use pattern. The notice shall 
provide for a period of 30 days in which any 
Federal agency or any other interested person 
may comment. 

"(5) APPROVAL OF REGISTRATION.-The Ad
ministrator shall register a pesticide if he 
determines that, when considered with any 
restriotions imposed under subsection (d)-

"(A) its composition is such as to warrant 
the proposed claims for it; 

"(B) its labeling and other material re
quired to be submitted comply with the re
quirements of this Act; and 

" ( C) it will perform its intended function 
without substantial adverse effects on th& 
environment. 
The Administrator shall not make any lack 
of essentiality a criterion for denying regis
tration of any pesticide. 

"(6) DENIAL OF REGISTRATION.-If the Ad
ministrator determines that the requirements 
of paragraph (5) for registration are not sat
isfied, he shall notify the applicant for regis
tration of his determination and of his rea
sons (including the factual basis) therefor, 
and that, unless the applicant corrects the 
conditions and notifies the Administrator 
thereof during the 30-day period beginning 
with the day after the date on which the 
applicant receives the notice, the Adminis
trator will refuse to register the pesticide. 
Whenever the Administrator refuses to reg
ister a pesticide, he shall notify the appli
cant of his decision and of his reasons (in· 
cluding the factual basis) therefor. Upon 
such notification, the applicant for registra
tion shall have the same remedies as provided 
for the registrant in section 6. 

"(d) CLASSIFICATION OF PESTICIDES.-
" ( l) CLASSIFICATION FOR GENERAL USE, RE

STRICTED USE, OR BOTH.-
" (A) As a part of the registration of a 

pesticide the Administrator shall classify it 
as being for general use or for restricted use, 
provided that if the Administrator deter
mines that some of the uses for which the 
pesticide is registered should be for general 
use and that other uses for which it is regis
tered should be for restricted use, he shall 
classify it for both general use and restricted 
use. If some of the uses of the pesticide are 
classified for general use and other uses are 
classified for restricted use, the directions 
relating to its general uses shall be clearly 
separated and distinguished from those di· 
rections relating to its restricted uses. 

"(B) If the Administrator determines that 
the pesticide, when applied in accordance 
with its directions for use, warnings and cau
tions and for the uses for which it is regis
tered, or for one or more of such uses, will 
not cause substantial adverse effects on the 
environment, he will classify the pesticide, 
or the particular use or uses of the pesticide 
to which the determination applies for gen
eral use. 

" ( C) If the Administration determines that 
the pesticide, when applied in accordance 
with its directions for use, warnings and cau
tions and for the uses for which it is regis
tered, or for one or more of such uses, may 
cause, without additional regulatory restric
tions, substantial adverse effects on the en
vironment, including injury to the applica
tor, he shall classify the pesticide, or the par
ticular use or uses to which the determina
tion applies, for restricted use. 

(i) If the Administrator classifies a pesti
cide, or one or more uses of such pesticide, 
for restricted use because of a determination 
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that its acute dermal or inhalation toxicity 
of the pesticide presents a hazard to the ap
plicator or other persons, the pesticide shall 
be applied for any use to which the restricted 
classification applies only by or under the 
direct supervision of a certified pesticide ap
plicator. 

(ii) If the Administrator classifies a pesti
cide, or one or more uses of such pesticide, for 
restricted use because of a determination 
that its use without additional regulatory 
restriction may cause substantial adverse ef
fect on the environment, the pesticide shall 
be applied for any use to which the deter
mination applies only by or under the direct 
supervision of a certified pesticide applicator, 
or subject to such other restrictions as the 
Administrator may determine. 

"(2) CHANGE IN CLASSIFICATION.-If the 
Administrator determines that a change in 
the classification of any use of a pesticide 
from general use to restricted use is neces
sary to prevent substantial adverse effects on 
the environment, he shall notify the regis
trant of such pesticide of such determina
tion at least 30 days before making the 
change and shall publish the proposed change 
in the Federal Register. 

" ( e) PRODUCTS WITH SAME FORMULATION 
AND CLAIMS.-Products which have the same 
formulation, are manufactured by the same 
person, the labeling of which contains the 
same claims, and the labels of which bear a 
designation identifying the product as the 
same pesticide may be registered as a single 
pesticide; and additional names and labels 
shall be added by supplemental statements. 

" (f) MISCELLANEOUS.-
" ( 1) EFFECT OF CHANGE OF LABELING OR FOR

MULATION .-If the labeling or formulation 
for a pesticide is changed, the registration 
shall be amended to reflect such change if 
the Administrator determines that the 
change will not violate any provision of this 
Act. 

"(2) REGISTRATION NOT A DEFENSE.-In no 
event sh.all registration of an article be con
strued as a defense for the commission o! 
any offense under this Act. 

"(3) AUTHORITY TO CONSULT OTHER FEDERAL 
AGENcms.-In connection with consideration 
of any registration or application for regis
tration under this section, the Administrator 
may consult with any other Federal agency. 
"SEC. 4. USE OF RESTRICTED USE PESTICIDE; 

CERTIFIED APPLICATORS. 
" (a) CERTIFICATION PROCEDURE.-
"(!) FEDERAL CERTIFICATION.-Subject to 

paragraph (2), the Administrator shall pre
scribe standards for the certification of pesti
cide applicators. Such standards shall provide 
that to be certified, an individual must be 
determined to be competent with respect to 
the use and handling of pesticides, or of the 
use and handling of the pesticide or class o! 
pesticides covered by such individual 's cer
tification. 

" (2) STATE CERTIFICATION.-!! any State. at 
any time, desires to certify pesticide appli
cators, the Governor of such State shall sub
mit a State plan for such purpose. The Ad
ministrator shall approve the plan submit
ted by any State, or any modification there
of, if such plan in his judgment-

" (A) designates a State agency as the 
agency responsible for administering the 
plan throughout the State; 

"(B) contains satisfactory assurances that 
such agency has or will have the legal au
thority and qualified personnel necessary to 
cacrry out the plan; 

"(C) gives satisfactory assurances that 
the State will devote adequate funds to the 
administration of the plan; 

"(D) provides that the State agency will 
make such reports to the Administrator in 
such form and containing such information 
as the Administrator may from time to time 
require; and 

"(E) contains satisfactory assurances that 
State standards for the certification of pes
ticide applicators conform with those stand
ards prescribed by the Administrator under 
paragraph ( 1) . 

"(b) STATE PLANS.-If the Administrator 
rejects a plan submitted under this para
graph, he shall afford the State submitting 
the plan due notice and opportunity for 
hearing before so doing. If the Administra
tor approves a plan submitted under this 
paragraph, then such State shall certify pes
ticide applicators with respect to such State. 
"SEC. 5. EXPERIMENTAL USE PERMITS. 

" (a) IssuANCE.-Any person may apply to 
the Administrator for an experimental use 
permit for a pesticide. The Administrator 
may issue an experimental use permit if he 
determines that the applicant needs such 
permit in order to accumulate information 
necessary to register a pesticide under sec
tion 3. An application for an experimental 
use permit may be filed at the time of or 
before or after an application for registrat ion 
is filed. 

"(b) TEMPORARY TOLERANCE LEVEL.-If the 
Administrator determines that the use of 
a pesticide may reasonably be expected to 
result in any residue on or in food or feed, 
he may establish a temporary tolerance level 
for the residue of the p esticide b efore issu
in g the experimental use permit. 

" (c) USE UNDER PERMIT.-Use of a pesti
cide under an experimental use permit shall 
be under the supervision of the Adminis
trator, and shall be subject to such t erms 
and conditions and be for such period of 
time as the Administrator may prescribe in 
the permit. 

"(d) STUDIES.-When any experimental use 
permit is issued for a pesticide containing 
any chemical or combination of chemicals 
which has not been included in any previ
ously registered pestioide, the Administrator 
m ay specify that studies be conducted to de
tect whether the use of the pesticide under 
the permit may cause substantial a-Overse 
effects on the environment. All results of 
such studies shall be reported to the Admin
istrator before such pesticide may be regis
tered under section 3. 

"(e) REVOCATION.-The Administrator may 
revoke any experimental use permit, at any 
time, if he finds that its terms or condi
tions are being violated, or thwt its terms 
and conditions are inadequate to avoid sub
stantial adverse effects on the environment. 
"SEC. 6. ADMINISTRATIVE REVIEW; SUSPENSION 

"(a) CANCELLATION AFTER F'IvE YEARS.-
" ( 1) PROCEDURE.-The AdminiStrwtor shall 

cancel the registration of any pesticide at the 
end of the five-year period which begins on 
the date of its registration (or at the end of 
any five-year period thereafter) unless the 
registrant , before the end of such period, 
requests in accordance with regulations pre
scribed by the Administrator that the regis
tration be continued in effect. 

"(2) INFORMATION.-!! at any time after 
the registrrution of a pesticide the registrant 
has additional factual information regard
ing substantial adverse effects on the en
vironment of the pesticide, he shall submit 
such information to the Administrator. 

"(b) CANCELLATION AND CHANGE IN CLASSI
FICATION .-If the Admin.isltrator determines 
that registration of a pesticide should be 
canceled or that the classification of a pesti
cide should be changed, he shall notify the 
registrant of such notice, the registrant may, 
wit hin 30 days (A) registration or change 
the classification and of his reasons (includ
ing the factual basis) therefor in writing. 
Upon receipt of such notice, the registrant 
may, wi thin 30 days (A) make the necessary 
corrections and so notify the Administrator, 
or (B) file objections and requesit a public 
hearing. I:f the registrant does not take any 

such action, the notice shall, at the end of 
30 days from its receipt by the registrant, 
constitute a final order of cancellrution or 
change in classification. If the registrant 
files objections and requests a public hear
ing, the order of cancellation or change in 
classification may only be issued after com
pletion of such proceeding. 

" ( C) SUSPENSION.-
" ( 1) ORDER.-If the Administrator deter

mines that such action is necessary to prevent 
an imminent hazard during the time re
quited for cancellation proceedings, lle may, 
by order, suspend the registration of the 
pesticide immediately. No order of suspen
sion may be issued unless at the same time 
the Administrator issues notices of his in
tention to cancel the registration of the 
pesticide. Any remedy elected by the regis
trant under section 6(a) shall be held as ex
pediticusly as possible. 

"(2) DURATION OF ORDER.-Any suspension 
order shall remain in effect only until 90 
days after the completion of the administra
tive remedies provided for under section 6{a) 
or until the Administrator issues his final 
order either canceling or denying cancella
tion of the registration, whichever is sooner. 

" (3) JUDICIAL REVIIEW.-Any order of sus
pension shall be subject to immediate re
view in any actions by the registrant in an 
appropriate district court, solely to deter
mine whether the order of suspension was 
aTbitrary, capricious or an abuse of discre
tion, or whether the order was issued in ac
cordance with the procedures established by 
law. This action may be maintained simulta
neously with any administrative review pro
ceeding under section 6. 

"(d) ScmNTIFIC REVIEW.-Whenever ap
plication for registration is refused or a reg
istration is cancelled or suspended, the reg
istrant within 30 days after service of no
tice of such action may file a petition re
questing that the matter 

" ( d) PUBLIC HEARING AND ScmNTIFIC RE
VIEW .-In the event a hearing is requested 
pursuant to subsection (a) or (d) or deter
m ined upon by the Administrator pursuant 
to subsection (d), such hearing shall be held 
after due notice for the purpose of receiving 
evidence relevant and material to the issues 
ra!sed by the objections filed by the appli
can t or other interested parties, or to the is
sues stated by the Administrator, if the hear
ing is called by the Administrator r ather than 
by the filing of objections. Upon a showing 
of rel f•vance and reasonable scope of evidence 
sou ght by any party to a public hearing, the 
Hearing Examiner shall issue a subpena to 
com pel testimony from any person. Upon the 
requ est of any party or when in the hearing 
offi<'f'!"·s judgment it is necessary or desirable, 
the hearing officer shall refer to a Committee 
of the National Academy of Sciences all rele
van t questions of scientific fact arising in 
the course of the public hearing. The Com
mittee of the National Academy of Sciences 
sha ll report in writing to the officer within 
60 days on these questions of sicentific fact. 
The report shall be made public and shall be 
considered as part of the hearing record. The 
Administrator shall enter into appropriate 
arrangements with the National Academy 
of Sciences to assure an objective and com
petent scientific review of the questions pre
sented to Committees of the Academy and to 
provide such other scientific advisory serv
ices as may be required by the Administrator 
for carrying out the purposes of this Act. 
The Hearing Examiner shall be guided by the 
principles of the Federal Rules of Civic Pro
cedure in making any order for the protec
tion of the witness and shall order the pay
ment of reasonable fees and expenses as a 
condition to r.equiring his testimony. On con
test, the subpena may be enforced by an ap
propriate United States District Court in 
accordance with the principles stated herein 
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and the Administrative Procedure Act. As 
soon as practicable after completion of the 
hearing but not later than 90 days 'thereafter, 
the Administrator shall evaluate the data 
and reports before him and issue an order 
either revoking his notice of intention issued 
pursuant to this section, or shall issue an 
order either cancelling the registration, 
changing the classification, denying the reg
istration, or requiring modifioation of the 
labeling or packaging of the article. Such 
order shall be based only on substa.ntal evi
dence of record of such hearing and shall set 
forth detailed findings of fact upon which 
the order is based. 

"{e) JUDICIAL REVIEW.-Final orders of the 
Administrator under this section shall be 
subject to judicial review pursuant to sec
tion 16. 

"SEC. 7. REGISTRATION OF ESTABLISHMENTS. 
"(a) REQUIREMENT.-No person shall pro

duce any pesticide or device subject to this 
Act in any State unless the establishment in 
which it is produced is registered with the 
Administrator. The application for registra
tion of any establishment shall include the 
name and address of the establishment and 
of the producer who operates such establish
ment. 

"{b) REGISTRATION.-Whenever the Ad
ministrator receives an application. under 
subsection (a), he shall register the estab
lishment and assign it an establishment 
number. 

"(c) INFORMATION REQUIRED.-
"(l) Any producer operating an estab

lishment registered under this section shall 
inform the Administrator within 30 days 
after it is registered of the types and amounts 
of pesticides and devices-

" (A) which he is currently producing; 
"(B} which he has produced during the 

past year; and 
"(C) which he has sold or distributed dur

ing the past year. 
The information required by this para
graph shall be kept current and submitted to 
the Administrator annually as required under 
such regulations as the Administrator may 
prescribe. 

"{2) Any such producer shall, upon the 
request of the Administrator for the purpose 
of issuing a stop sale order pursuant to sec
tion 13, inform him of the name and ad
dress of any recipient of any pesticide pro
duced in any registered establishment which 
he operates. 

" ( d) CONFIDENTIAL RECORDS AND INFOR
MATION .-Any information submitted to the 
Administrator pursuant to subsection (c) 
shall be considered confidential and shall be 
subject to the provisions of section 10. 

"SEC. 8. BOOKS AND RECORDS. 
"{a) REQUIREMENT.-The Administrator 

may prescribe regulations requiring produc
ers to maintain such records with respect to 
their operations and the pesticides and de
vices produced as he determines are neces
sary for the effective enforcement of this 
Act. No records required under this subsec
tion shall extend to financial data, sales data 
other than shipment data, pricing data, per
sonnel data, and research data (other than 
data relating to registered pesticides or to a 
pesticide for which an application for regis
tration has been filed). 

"(b) INSPECTION.-For the purposes of en
forcing the provisions of this Act, any pro
ducer, distributor, carrier, dealer, or any 
other person who sells or offers for sale, de
livers or offers for delivery any pesticide or 
device subject to this Act, shall, upon request 
of any omcer or employee of the Environ
mental Protection Agency or of any State or 
political subdivision, duly designated by the 
Administrator, furnish or permit such person 
at all reasonable times to have access to, and 
to copy: (1) all records showing the delivery, 

movement, or holding of such pesticide or 
device, including the quantity, the date of 
shipment and receipt, and the name of the 
consignor and consignee; or (2) in the event 
of the inability of any person to produce 
records containing such information, all 
other records and information relating to 
such delivery, movement, or holding of the 
pesticide or devices. Any inspection with 
respect to any records and information re
ferred to in this subsection shall not extend 
to financial data, sales data other than ship
ment data, pricing data, personnel data, and 
research data (other than data relating to 
registered pesticides or to a pesticide for 
which an application for registration has 
been filed) . 
"SEC. 9. INSPECTION OF ESTABLISHMENTS, ETC. 

"(a) IN GENERAL.-For purposes of enforc
ing the provisions of this Act, officers or em
ployees duly designated by the Administrator 
are authorized-

"(1) to enter, at reasonable times, any 
establishment; and 

"(2) to inspect and obtain samples of any 
pesticides or devices, packaged, labeled, and 
released for shipment, and samples of any 
containers or labeling for such pesticides or 
devices. 
Before undertaking such inspection, the of
ficers or employees must present to the 
owner, operator, or agent in charge of the 
establishment, appropriate credentials and a 
written statement as to the reason for the 
inspection, including a statement as to 
whether a violation of the law is suspected. 
If no violation is suspected, an alternate and 
sufficient reason shall be given in writing. 
Each such inspection shall be commenced 
and completed With reasonable promptness. 
If the officer or employee obtains any sam
ples, prior to leaving the premises, he shall 
give to the owner, operator, or agent in 
charge a receipt describing the samples ob
tained and, if requested, a portion of each 
such sample equal in volume or weight to 
the portion retained. If an analysis is made 
of such samples, a copy of the results of such 
analysis shall be furnished promptly to the 
owner, operator, or agent in charge. 

"(b) WARRANTS.-For purposes of enforc
ing the provisions of this Act and upon a 
showing to an officer or court of competent 
jurisdiction that there is reason to believe 
that the provisions of this Act have been 
violated, officers or employees duly designated 
by the Administrator are empowered to ob
tain and to execute warrants authorizing-

" ( 1) entry for the purpose of this section; 
" ( 2) inspection and reproduction of all 

records showing the quantity, date of ship
ment, and the name of consignor and con
signee of any illegal pesticide or device found 
in the establishment and in the event of the 
inability of any person to produce records 
containing such information, all other rec
ords and informat ion relating to such deliv
ery, movement, or holding of the pesticide or 
device; and 

"(3) the seizure of any pesticide or device 
which is in violation of this Act. 

" ( C) ENFORCEMENT.-
" ( 1) CERTIFICATION OF FACTS TO ATTORNEY 

GENERAL.-The examinat ion of pesticides or 
devices shall be made in the Environmental 
Protection Agency er elsewhere as the Ad
ministrator may designate for the purpose 
of determining from such examinations 
whether they comply with the requirements 
of this Act. If it shall appear from any 
such examination that they fail to comply 
with the requirements of this Act, the Ad
ministrator shall cause notice to be given 
to the person against whom criminal pro
ceedings are contemplated. Any person so 
notified shall be given an opportunity to 
prasent his views, either orally or in writing, 
with regard to such contemplated proceed-

ings, and if in the opinion of the Adminis
trator it appears that the provisions of this 
Act have been violated by such person, then 
the Administrator shall certify the facts to 
the Attorney General, With a copy of the 
results of the analysis or the examination 
of such pesticide for the institution of a 
criminal proceeding pursuant to section 16, 
when the Administrator determines that 
such action will be sufficient to effectuate 
the purposes of this Act. 

"(2) NOTICE NOT REQUIRED.-The notice 
of contemplated proceedings and opportunity 
to present views set forth in this subsection 
are not prerequisites to the institution of 
any proceeding by the Attorney General. 

"(3) WARNING NOTICES.-Nothing in this 
A<:t shall be construed as requiring the Ad
ministrator to institute proceedings for pros
ecution of minor violations of this Act when
ever he believes that the public interest 
will be adequately served by a suitable writ
ten notice of warning. 
"SEC. 10. PROTECTION OF TRADE SECRETS AND 

0rHER INFORMATION. 
"(.a) IN GENERAL.-In submitting data re

quired by this Act, the applicant may (1) 
clearly mark any portions thereof which in 
his opinion are trade secrets or commercial 
or financial information, and (2) submit 
such marked material separately from other 
material required to be submitted under this 
Act. 

"(b) DISCLOSURE.-Notwithstanding any 
other provision of this Act, the Administra
tor shall not make public information which 
in his judgment contains or relates to trade 
secrets or commercial or financial informa
tion obtained from a person and privileged 
or confidential, except that when necessary 
to carry out the provisions of this Act, in
formation relating to formulas of products 
acquired by authorization of this Act may 
be revealed to any Federal agency consulted 
and may be revealed at a public hearing or 
in findings of fact issued by the Administra
tor. 
"SEC. 11. STANDARDS APPLICABLE TO PESTICIDE 

APPLICATORS. 
"(a) IN GENERAL.-No regulations pre

scribed by the Administrator for carrying out 
the provisions of this Act shall require any 
private pestidde applicator to maintain any 
records or file any reports or other docu
ments. 

"(b) SEPARATE STANDARDS.-When estab
lishing or approving standards for licensing 
or certification, the Administrator shall es
tablish separate standards for commercial 
and private applicators. 
"SEC. 12. UNLAWFUL ACTS. 

"(a) IN GENERAL.-
"( 1) Except as provided by subsection (b), 

it shall be unlawful for any person in any 
State to distrlbute, sell, offer for sale, hold 
for sale, ship, deliver for shipment, or receive 
and (having so received) deliver or offer to 
deliver, to any person-

" (A) any pesticide which is not registered 
under section 3; 

" ( B) any registered pesticide if any claims 
made for it as a part of its distribution or 
sale substantially differ from any claims 
made for it as a part of the statement re
quired in connection with its registration 
under section 3; 

"(C) any registered pesticide the composi
tion of which differs at the time of its dis
tribution or sale from its composition as 
described in the statement required in con
nection with lts registration under section 3; 

"(D) any pesticide which has not been 
colored or discolored pursuant to the provi
sions of section 25 ( c) ( 5) ; 

"(E) any pesticide which 1s adulterated or 
misbranded; or 

"(F) any device which is misbranded. 
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"(2} It shall be unlawful for any person
" (A) to detach, alter, deface, or destroy, 

in whole or in part, any labeling required 
under this Act; 

"(B) to refuse to keep any records required 
pursuant to section 8, or to refuse to allow 
the inspection of any records or establish
ment pursuant to section 8 or 9, or to refuse 
to allow an officer or employee of the En
vironmental Protection Agency to take a 
sample of any pesticide pursuant to section 
9; 

"(C) to give a guaranty or understanding 
provided for in subsection (b) which is false 
in any particular, except that a person who 
receives and relies upon a guaranty author
ized under subsection (b) may give a guar
anty to the same effect, which guaranty shall 
contain, in addition to his own name and 
address, the name and address of the person 
residing in the United States from whom he 
received the guaranty or undertaking; 

"(D) to use for his own advantage or to 
reveal, other than to the Administrator, or 
officials or employees of the Environmental 
Protection Agency or other Federal executive 
agencies, or to the courts, or to physicians, 
pharmacists, and other qualified persons, 
needing such information for the perform
ance of their duties, in accordance With such 
directions as the Administrator may pre
scribe, any information acquired by author
ity of this Act which is confidential under 
this Act; 

"(E) who is a registrant, wholesaler, dealer, 
retailer, or other distributor to advertise a 
product registered under this Act for re
stricted use without giving the classification 
of the product assigned to it under section 3; 

"(F) to make available for use, or to use, 
any registered pesticide classified for re
stricted use for some or all purposes other 
than in accordance with section 3(d) and 
any regulations thereunder; 

" ( G) to use any registered pesticide in a 
manner inconsistent With its labeling; 

"(H) to use any pesticide which is under 
an experimental use permit contrary to the 
provisions of such permit; 

"(I) to violate any order issued under sec
tion 13; 

"(J) to violate any suspension order issued 
under section 6; 

"(K) to violate any cancellation of regis
tration of a pesticide under section 6; 

"(L) who is a producer to violate any of 
the provisions of section 7; 

"(M) to knowingly falsify all or part of any 
application for registration, application for 
experimental use permit, any information 
submitted to the Administrator pursuant to 
section 7, any records required to be main
tained pursuant to section 8, any report filed 
under this Act, or any information marked 
as confidential and submitted to the Ad
ministrator under any provision of this Act; 

"(N) who is a registrant, wholesaler, 
dealer, retailer, or other distributor to fail 
to file reports required by this Act; or 

"(0) to add any substance to. or take any 
substance from any pesticide in a manner 
that may defeat the purpose of this Act. 

"(b) EXEMPTIONS.-The penalties provided 
for a violation of paragraph (1) of subsec
tion (a) shall not apply to-

" ( 1) any person who establishes a guaranty 
signed by, and containing the name and ad
dress of, the registrant or person residing in 
the United States from whom he purchased 
and received in good faith the pesticide in 
the same unbroken package, to the effect that 
the pesticide was lawfully registered at the 
time o'.f sale and delivery to him, and that it 
complies with the other requirements of this 
Act, and in such case the guarantor shall be 
subject to the penalties which would other
wise attach to the person holding the guar
anty under the provision of this Act; 

"(2) any carrier while lawfully shipping, 
transporting, or delivering for shipment any 

pesticide or device, if such carrier upon re
quest of any officer or employee duly desig
nated by the Administrator shall permit such 
ofiicer or employee to copy all of its records 
concerning such pesticide or device; 

" ( 3) any public ofiicial while engaged in 
the performance of his ofiicial duties; 

" ( 4) any person using or possessing any 
pesticide as provided by an experimental use 
permit in effect with respect to such pesticide 
and such use or possession; or 

" ( 5) any person who ships a substance or 
mixture of substances being put through 
tests in which the purpose is only to deter
mine its value '.for pesticide purposes or to 
determine its toxicity or other properties and 
from which the user does not expect to re
ceive any benefit in pest control from its use. 
"SEC. 13. STOP SALE, USE, REMOVAL AND SEIZ-

URE. 
"(a) STOP SALE, ETC., ORDERS.-Whenever 

any pesticide or device is found by the Ad
ministrator in any State and there is reason 
to believe on the basis of inspection or tests 
that such pesticide or device is in violation 
of any of the provisions of this Act, or that 
such pesticide or device has been or is in
tended to be distributed or sold in violation 
of any such provisions, or when the registra
tion of the pesticide or device has been can
celed by a final order or has been suspended. 
the Administrator may issue a written or 
printed 'stop sale, use, or removal' order to 
any person who owns, controls, or has cus
tody of such pesticide or device, and a'.fter 
receipt of such order no person shall sell, use, 
or remove the pesticide or device described 
in the order except in accordance with the 
provisions of the order. 

"(b) SEIZURE.-Any pesticide or device that 
is being transported or, having been trans
ported, remains unsold or in original un
broken packages, or that is sold or offered 
for sale in any State, or that is imported 
from a foreign country, shall be liable to be 
proceeded against in any district court in the 
district where it is found and seized for con
fiscation by a process in rem for condemna
tion if-

" ( 1) in the case o'f a pesticide-
" (A) it is adulterated or misbranded; 
"(B) it is not registered pursuant to the 

provisions of section 3; 
"(C) its labeling fails to bear the infor

mation required by this Act; 
"(D) it is not colored or discolored and 

such coloring or discoloring is required under 
this Act; or 

" (E) any of the claims made for it or any 
of the directions for its use differ in sub
stance from the representations made in con
nection with its registration; 

"(2) in the case o'.f a device, it is mis• 
branded; or 

"(3) in the case of a pesticide or device, 
when used in accordance with the require
ments imposed under this Act and as di
rected by the labeling, it nevertheless causes 
substantial adverse effects on the environ
ment. In the case of a plant regulator, de
foliant, or desiccant, used in accordance with 
the label claims and recommendations, physi
cal or physiological effects on plants or parts 
thereof shall not be deemed to be injury, 
when such effects are the purpose for whioh 
the plant regulator, defoliant, or desiccant 
was applied. 

"(c) DISPOSITION AFTER CONDEMNATION.
If the pesticide or device is condemned it 
shall, after entry of the decree, be disposed 
Of by destruction or sale as the court may 
direct and the prooeeds, if sold, less the court 
coots, shall be paid into the Treasury of the 
United States, but the pesticide or device 
shall not be sold contrary to the provisions 
of <this Act or the laws of the jurisdiction in 
which it is sold: Provided, That upon the 
payments of the costs of the condemnation 
proceedings and the execution Mid delivery 

of a good and sufficient bond conditioned 
that the pestioide or device shall not be sold 
or otherwise disposed of contrary to the pro
visions of the Act or the laws of any State in 
which sold, the court may direct that such 
pesticide or device be delivered to the owner 
thereOf. The proceedings of such condemna
tion cases shall conform, as near as may be, 
to the proceedings in admiralrty, except that 
eilther party may demand trial by jury of any 
issue of fact joined in any case, and all such 
proceedings shall be at the suit of and in 
the name of the United States. 

"(d) COURT COSTS, ETC.-When a decree of 
condemnation is entered against the pesti
cide or device, court costs and fees, storage, 
and other proper expenses shall be awarded 
against the person, if any, irutervening as 
claimant Of the pesticide or devioe. 
"SEC. 14. PENALTms. 

"(a) CIVIL PENALTIES.-
" ( 1) IN GENERAL.-Any registrant, com

mercial pesticide applicator, wholesaler, 
dealer, retailer, or other distributor who vi
olates any provision of this Act may be a..~
sessed a civil penalty by the Administratm
of not more than $5,000 for each offense. 

"(2) PRIVATE PESTICIDE APPLICATOR.-Any 
private pesticide applicator who violates any 
provision of this Act subsequent to receiving 
a written warning from the Administrator or 
following a citation for a prior violation, may 
be assessed a civil penalty by the Admin
istra.tor of not more than $1,000 for each 
offense. 

"(3) HEARING.-No civil penalty shall be 
a.ssessed unless the person charged sh:a.11 have 
been given notice and opportunity for a hear
ing on such charge in the county, parish,· or 
incorporated city of the residence Of the 
person charged. In determining the amount 
of the penalty the Administrator shall con
sider the appropriateness Of such penalty to 
the size of the business of the person 
charged, the effect on the person's ability to 
continue in business, and the gravity of the 
violation. 

"(4) REFERENCES TO ATI'ORNEY GENERAL.
In case of inability to collect such civil pen
alty or failure of any person to pay all, or 
such portion of such civil penalty as the Ad
ministrator may determine, the Administra
tor shall refer the matter to the Attorney 
General, who shall recover such amount by 
action in the appropriate United Sta.ties dis
trict court. 

"(b) CRIMINAL PENALTIES.-
" ( 1) IN GENERAL.-Any registrant, commer

cial pesticide applicator, wholesaler, dealer, 
retailer, or other distributor who knowingly 
viola.tes any provision of this Act shall be 
guilty of a misdemeanor and shall on con
viction be fined not more than $25,000, or 
imprisoned for not more than one year, or 
both. 

"(2) PRIVATE PESTICIDE APPLICATOR.-Any 
private pesticide applicator who knowingly 
violates any provision of this Act shall be 
guilty of a misdemeanor and shall on convic
tion be fined not more than $1,000, or im
prisoned for not more than 30 days, or both. 

"(3) DISCLOSURE OF INFORMATION.-Any 
person, who, with intent to defraud, uses or 
reveals information relative to formulas of 
products acquired under the authority of 
section 3, shall be fined not more than 
$10,000, or imprisoned for not more than 
three years, or both. 

"(4) ACTS OF OFFICERS, AGENTS, ETC.-When 
construing and enforcing the provisions of 
this Act, the act, omission, or failure of any 
officer, agent, or other person acting for or 
employed by any person shall in every case 
be also deemed to be the act, omission, or 
failure of such person as well as that of the 
person employed. 
"SEC. 15. INDEMNITIES 

"(a) REQUIREMENT.-If-
" ( 1) the Administrator notifies a regis

trant that he has suspended the registration 
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of a pesticide because such action is neces
sary to prevent an imminent hazard; 

" (2) the registration of the pesticide is 
canceled as a result of a final determination 
that the use of such pesticide will create an 
imminent hazard; and 

"(3) any person who owned any quantity 
of such pesticide immediately before the 
notice to the registrant under paragraph (1) 
suffered losses by reason of suspension or 
cancellation of the registration, 
the Administrator shall make an indemnity 
payment to such person. 

" ( b) AMOUNT OF PAYMENT.-
" ( 1) IN GENERAL.-The amount of the in

demnity payment under subsection (a) to 
any person shall be determined on the basis 
of the cost of the pesticide owned by such 
person immediately before the notice to the 
registrant referred to in subsection (a) (1); 
except that in no event shall an indemnity 
payment to any person exceed the fair mar
ket value of the pesticide owned by such per
son immediately before the notice referred 
to in subsection (a) ( 1) . 

"(2) SPECIAL RULE.-Notwithstanding any 
other provision of this Act, the Administra
tor may provide a reasonable time for use or 
other disposal of such pesticide. In deter
mining the quantity of any pesticide for 
which indemnity shall be paid under this 
subsection, proper adjustment shall be made 
for any pesticide used or otherwise disposed 
of by such owner. 
"SEC. 16. ADMINISTRATIVE PROCEDURE; JUDICIAL 

REVIEW. 
" (a) APPLICATION OF ADMINISTRATIVE PRO

CEDURE AcT.-Except as provided by subsec
tion (b), subchapter II of chapter 5 of title 
5 of the United States Code (sec. 551 and 
following, relating to administrative proce
dure), and chapter 7 of title 5 of the United 
States Code (sec. 701 and following, relating 
to judicial review) apply in respect of rules, 
rule making, orders, adjudication, licensing, 
sanctions, agency proceedings, and agency 
actions (as such terms are used in subchap
ter II of chapter 5 and in chapter 7 of title 
5 of the United States Code). 

" ( b) JUDICIAL REVIEW .-In the case of 
actual controversy as to the validity of any 
order issued by the Administrator following 
a public hearing, any party at interest may 
obtain judicial review by filing in the United 
States court of appeals for the circuit 
wherein such person resides or has a place 
of business, within 60 days after the entry of 
such order, a petition praying that the order 
be set aside in whole or in part. A copy of 
the petition shall be forthwith transmitted 
by the clerk of the court to the Administra
tor or any officer designated by b1m for 
that purpose, and thereupon the Admin
istrator shall file in the court the record 
of the proceedings on which he based his 
order, as provided in section 2112 of title 28, 
United States Code. Upon the filing of such 
petition the court shall have exclusive jur
isdiction to affirm or set aside the order 
complained of in whole or in part. The court 
shall consider all evidence of record. The 
order of the Administrator shall be sus
tained if it is supported by substantial evi
dence when considered on the record as a 
whole. The judgment of the court affirming 
or setting aside, in whole or in part, any 
order under this section shall be final, sub
ject to review by the Supreme Court of the 
United States upon certiorari or certifica
tion as provided in section 1254 of title 28 
of the United States Code. The commence
ment of proceedings under this section shall 
not, unless specifically ordered by the court 
to the contrary, operate as a stay of an order. 
The court shall advance on the docket and 
expedite the disposition of all cases filed 
therein pursuant to this section. 

" ( C) JURISDICTION OF DISTRICT COURTS.
The district courts of the United States 
are vested with jurisdiction specifically to 

enforce, and to prevent and restrain vio
lations of, this Act. 

"(d) NOTICE OF JUDGMENTS.-The Admin
istrator shall, by publication in such man
ner as he may prescribe, give notice of all 
judgments entered in actions instituted un
der the authority of this Act. 
"SEC. 17. IMPORTS AND EXPORTS 

" (a) PESTICIDES AND DEVICES INTENDED FOR 
ExPoRT.-Notwithstanding any ota:ier pro
vision of this Act, no pesticide or device 
shall be deemed in violation of this Act 
when intended solely for export to any for
eign country and prepared or packed ac
cording to the specifications or directions 
of the foreign purchaser. 

" ( b) CANCELLATION NOTICES FuRNISHED TO 
FOREIGN GOVERNMENTS.-Whenever a can
cellation of the registration of a pesticide 
becomes effective, the Administrator shall 
transmit through the State Department 
copies of each notice of cancellation of a 
registration of a pesticide to the govern
ments of other countries and to appropri
ate international agencies. 

" ( C) IMPORTATION OF PESTICIDES AND DE
VICES.-The Secretary of the Treasury shall 
notify the Administrator of the arrival of 
pesticides and devices and shall deliver to 
the Administrator, upon his request, sam
ples of pesticides or devices which are be
ing imported into the United States, giving 
notice to the owner or consignee, who may 
appear before the Administrator and have 
the right to introduce testimony. If it ap
pears from the examination of a sample that 
it is adulterated, or misbranded or other
wise violates the provisions set forth in this 
Act, or is otherwise injurious to health or 
the environment, the pesticide or device may 
be refused delivery to the consignee and 
shall cause the destruction of any pestciide 
or device refused delivery which shall not 
be exported by the consignee within 90 
days form the date of notice of such refusal 
under such regulations as the Secretary of 
the Treasury may prescribe: Provided, That 
the Secretary of the Treasury may deliver 
to the consignee such pesticide or device 
pending examination and decision in the 
matter on execution of bond for the amount 
of the full invoice value of such pesticide or 
device, together with the duty thereon, and 
on refusal to return such pesticide or de
vice for any cause to the custody of the Sec
retary of the Treasury, when demanded, for 
the purpose of excluding them from the 
country, or for any other purpose, said con
signee shall forfeit the full amount of said 
bond: And provided further, That all 
charges for storage, cartage, and labor on 
pesticide or device which are refused admis
sion or delivery shall be paid by the owner 
or consignee, and in default of such pay
ment shall constitute a lien against any fu
ture importation made by such owner or 
consignee. 

"(d) COOPERATION IN INTERNATIONAL EF
FORTS.-The Administrator shall, in coopera
tion with the Department of State and any 
other appropriate Federal agency, par
ticipate and cooperate in any international 
efforts to develop improved pesticide re
search and regulations. 

"(e) REGULATIONS.-The Secretary of the 
Treasury, in consultation with the Adminis
trator, shall prescribe regulations for the en
forcement of this section. 
"SEC. 18. EXEMPTION OF FEDERAL AGENCIES. 

"1."he President by executive order may ex
empt a.ny Federal Agency from a.ny provision 
or all provisions of this Act if he determines 
that emergency conditions exist which re
quire such exemption. 
"SEC. 19. DISPOSAL AND TRANSPORTATION. 

"(a) PROCEDURES.-The Administrator 
shall, after consulta.tion with other inter
ested Federal agencies, establish procedures 
and regulations for the disposal or storage of 

packages and containers of pesticides and for 
disposal or storage of excess amounts of such 
pesticides, aind accept at convenient locations 
for safe disposal a pesticide the registration 
of which is canceled under section 6 ( c) if re
quested .bY the owner of the pesticide. 

"(b) ADVICE TO SECRETARY OF TRANSPORTA
TION.-The Administrator shall provide ad
vice and assistance to the Secretary of Trans
portation with respect to his function relat
ing to the transportation of hazardous mate
rials under the Department of Transporta
tion Act (49 U.S.C. 1657), the Transporta
tion of Explosives Act ( 18 U.S.C. 831-835), 
the Federal Aviation Act of 1958 (49 U.S.C. 
1421-1430, 1472 H), and the Hazardous Cargo 
Act ( 46 U.S.C. 170, 375, 416). 

"SEC. 20. RESEARCH AND MONITORING. 
"(a) RESEARCH.-The Administrator shall 

undertake research, including research by 
grant or contract with other Federal agencies, 
universities, or others as may be necessary 
to carry out the purposes of this Act, and 
he shall give priority to research to develop 
biologically integrated alternatives for pest 
control. The Administrator shall also take 
care to insure that such research does not 
duplicate research being undertaken by any 
other Federal agency. 

"(b) NATIONAL MONITORING PLAN.-The 
Administrator shall formulate and pe
riodically revise, in cooperation with other 
Federal, State, or local agencies, a national 
plan for monitoring pesticides. 

"(c) MONITORING.-The Administrator 
shall undertake such monitoring activities, 
including but not limited to monitoring in 
air, soil, water, man, plants, and animals, 
as may be necessary for the implementation 
of this Act and of the national pesticide 
monitoring plan. Such activities shall be car
ried out in cooperation with other Federal, 
State, and local agencies. 
"SEC. 21. SoLICITATION OF PuBLIC COMMENTS. 

"In addition to any other authority relat
ing to public hearings and solicitation of 
views, in connection with the suspension or 
cancellation of a pesticide registration or any 
other actions authorized under this Act, the 
Administrator may, at his discretion, solicit 
the views of all interested persons, either 
orally or in writing, and seek such advice 
from scientists, farmers, farm organizations, 
and other qualified persons as he deems 
proper. 
"SEC. 22. DELEGATION AND COOPERATION. 

"(a) DELEGATION.-All authority vested in 
the Administrator by virtue of the provisions 
of this Act may with like force and effect be 
executed by such employees of the Environ
mental Protection Agency as the Adminis
trator may designate for the purpose. 

"(b) COOPERATION.-The Administrator 
shall cooperate with the Department of Agri
culture, any other Federal agency, and any 
appropri,ate agency of any State or any po
litical subdivision thereof in carrying out the 
provisions of this Act, and in securing uni
formity of regulations. 
"SEC. 23. STATE COOPERATION, Am, AND TRAIN

ING. 
" (a) COOPERATIVE AGREEMENTS.-The Ad

ministrator is authorized to enter into co
operative agreements with States-

" ( 1) to delegate to any State the authority 
to cooperate in the enforcement of the Act 
through the use of its personnel or facilities, 
to train personnel of the State to cooperate 
in the enforcement of this Act, and to assist 
Stat es in implementing cooperative enforce
ment programs through grants-in-aid; and 

"(2) to assist State agencies in developing 
and administering State programs for train
ing and certification of pesticide applicators 
consistent with the standards which he pre
scribes. 

" ( b) CONTRACTS FOR TRAINING.-In addi
tion, the Administrator is authorized to en-



November 9, 1971 CONGRESSIONAL RECORD - HOUSE 40027 

ter into contracts with Federal or State agen
.cies for the purpose of encouraging the train
ing of certified pesticide applicators. 
4 'SEC. 24. AUTHORITY OF STATES. 

"(a) A State may regulate the sale or use 
of any pesticide or device in the State, but 
only if and to the extent the regulation does 
not permit any sale or use prohibited by this 
Act or restrict by license or permit the use 
of a pest icide registered for general use; 

"(b) such State shall not impose or con
tinue in effect any requirements for labeling 
and packaging in addition to or different from 
those required pursuant to this Act; and 

"(c) a State may assist the Administrator 
in the registration of pesticides formulated 
for intrastate distribution to meet specific 
local needs if that State is certified by the 
~dm!nistrator as capable of exercising ade
quate control. 
"SEC. 25. AUTHORITY OF ADMINISTRATOR. 

.. (a) REGULATIONS.-The Administrator is 
authorized to prescribe regulations to carry 
out the provisions of this Act. Such regula
tions shall take into account the difference 
in concept and usage between various classes 
of pesticides. 

"(b) EXEMPTION OF PESTICIDES.-The Ad
ministrat or may exempt from the require
ments of this Act by regulation any pesticide 
which he determines either (1) to be ade
quately regulated by another Federal agency, 
or (2) to be of a character which is unneces
sary to be subject to this Act in order to 
carry out the purposes of this Act. 

"(c) OTHER AUTHORITY.-The Administra.' 
tor, after notice and opportunity for hearing, 
is authorized-

" ( 1) to declare a pest any form of plant 
or animal life (other than man and other 
than bacteria, virus, and other micro
organisms on or in living man or other living 
animals) which is injurious to health or the 
environment; 

"(2) to determine any pesticide which oon
tains any substance or substances in quanti
ties highly toxic to man; 

"(3) to establish standards (which shall be 
consistent with those established. under the 
authority of the Poison Prevention Packaging 
Act (Public Law 91-601)) with respect to the 
package, container, or wrapping in which 
a pesticide or device is enclosed for use or 
consumption, in order to protect children 
and adults from serious injury or illness 
resulting from accidental ingestion or con
tact with pesticides or devices regulated by 
this Act as well as to accomplish the other 
purposes of this Act; 

" ( 4) to specify that any class of devices 
shall be subject to this Act if he determines 
that the application of this Act in respect 
of such class is necessary to effectuate the 
purposes of this Act; 

" ( 5) to prescribe regulations requiring any 
pesticide to be colored or discolored if he 
determines that such requirement is feasible 
and is necessary for the protection of health 
and the environment; and 

"(6) to determine and establish suitable 
names to be used in the ingredient state
ment. 
"SEC. 26. SEVERABILITY 

"If any provision of this Act or the applica
tion thereof to any person or circumstance is 
held invalid, the invalidity shall not affect 
other provisions or ap·plications of this Act 
which can be given effect without regard to 
the invalid provision or application, and to 
this end the provisions of this Act are sever-
able. -

"SEC. 27. AUTHORIZATION FOR APPROPRIATIONS 

"There is authorized to be appropriated 
such sums as m.ay be necessary to carry out 
the provisions of this Act for each fiscal year 
ending June 30, 19'72, June 30, 1973, and 
June 30, 1974. The amounts authorized to be 
appropriated for any fiscal year ending after 

June 30, 1974, shall be the sums hereafter 
provided by law." 

Mr. POAGE. Mr. Chairman, I ask 
unanimous consent that section 2 be 
considered as read, printed in the REC
ORD, and open to amendment at any 
point. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from 
Texas? 

There was no objection. 
AMENDMENT IN THE NATURE OF A SUBSTITUTE 

OFFERED BY MR. DOW 

Mr. DOW. Mr. Chairman, I offer an 
amendment in the nature of a substitute 
for section 2. 

The Clerk read as follows: 
Amendment offered by Mr. Dow: Page 1, 

strike out line 7 and all that follows down 
through line 20 on page 58, and insert in 
lieu thereof the following: 

SEC. 2. The Federal Insecticide, Fungicide, 
and Rodenticide Act (7 U.S.C. 135 et seq.) is 
amended to read as follows: 
"SEC. 1. SHORT TITLE AND TABLE OF CONTENTS 

"(a) Short Title.-This Act may be cited 
as the 'Federal Insecticide, Fungicide, and 
Rodenticide Act'. 
'Federal Insecticide, Fungicide, and Rodent
icide Act'. 

" (b) TABLE OF CONTENTS.-
"Section 1. Short title and table of contents. 

"(a) Short title. 
"(b) Tableofcontents. 

"Sec. 2. Definitions. 
"(a) Aotive ingredient. 
"(b) Administrator. 
"(c) Adulterated. 
.. ( d) Animal. 
" ( e) Certified pesticade applicator, etc. 
" ( 1) Certified pesticide applicator. 
"(2) Priwte pesticide applicator. 
"(3) Oommercial pestioide applicator. 
"(f) Defoliant. 
"(g) Desiccant. 
"(h) Deviice. 
"(i) District court. 
"(j) Environment. 
"(k) Fungus. 
"(1) Imminent hazard. 
"(m) Inert ingl'edient. 
"(n) Ingredient statement. 
" ( o) Inseot. 
"(p) Label and labeling. 
"(1) Label. 
"(2) Labeling. 
" ( q) Misbranded. 
"(r) Nematode. 
"(s) Per.son. 
"(t) Pest. 
"(u) Pestioide. 
"(v) Plant regulator. 
"(w) Producer and produce. 
"(x) Proteot health and the environment. 
"(y) Registrant. 
"(z) Registration. 
"(aa) State. 
"(bb) Substantial adverse effects on the 

en viron.ment. 
"(cc) Weed. 

"Sec. 3. Registration of pesticides. 
"(a) Requirement. 
" lb) Exemptions. 
" ( c) Procedure for registration. 
"(1) Statement required. 
"(2) Data in support of registration. 
"(3) Time for acting with respect to ap-

plication. 
"(4) Notice of a;pplicatioh. 
" ( 5) Approval of regist~ation. 
" ( 6) Denial of registration. 
"(d) Cl.assificatlon of pesiticides. 
" ( 1) Classificaltion for general use, re

stricted use, or both. 
"(2) Change in classification. 

"(e) Products with same formulation and 
claims. 

"(f) Miscellaneous. 
" ( 1) Effect of change of labeling or 

formulation. 
"(2) Registration not a defense. 
"(3) Authority to consult other Federal 

agencies. 
"Sec. 4 . Use of restricted use pesticide; 

certified applicaitors. 
"(·a) Certification procedure. 
" ( 1) Federal certification. 
"(2) State certification. 
"(b) State plans. 

"Sec. 5. Experimental use permits. 
" (a) Issuance. 
"(b) Temporary tolerance level. 
"(c) Use under permit. 
"(d) Studies. 
" ( e) Revocation. 

"Sec. 6. Administrative review; suspension. 
" (a) Cancellation a.fter five years. 
"(1) Procedure. 
"(2) Information. 
"(b) Cancellation and change in classi-

fication. 
" ( c) Suspension. 
"(1) Order. 
"(2) Duration of order. 
"(d) Public hearings. 
"(e) Judicia~ review. 

"Sec. 7. Registration of establishments. 
"(a) Requirement. 
"(b) Registration. 
"(c) Information required. 
" ( d) Confidential records and information. 

"Sec. 8. Books and records. 
"(a) Requirement. 
" ( b) Inspection. 

"Sec. 9. Inspection of establishments, etc. 
" (a) In general. 
"(b) Warrants. 
"(c) Enforcement. 
" { 1) Certification of facts to Attorney 

General. 
"(2) Notice not required. 
"(3) Warning notices. 

"Sec. 10. Protection of trade secrets, etc. 
" (a) In general. 
"(b) Disclosure. 

"Sec. 11. Standards applicable to pesticide 
applicators. 

" (a) In general. 
"(b) Separate standards. 

"Sec. 12. Unlawful acts. 
" (a) In general. 
"(b) Exemptions. 

"Sec. 13. Stop sale, use, removal, and seiz-
ure. 

" (a) Stop sale, etc .• orders. 
"(b) Seizure. 
"(c) Disposition after condemnation. 
"(d) Court costs, etc. 

"Sec. 14. Penalties. 
"(-a) Civil penalties. 
" ( 1) In general. 
"(2) Private pesticide applicator. 
"(3) Hearing. 
"(4) References to Attorney General. 
"(b) Criminal penalties. 
" ( 1) In general. 
"(2) Private pesticide applicator. 
"(3) Disclosure of information. 
" ( 4) Act of officers, agents, etc. 

"Sec. 15. Indemnities. 
"(a) Requirement. 
"(b) Amount of payment. 
" ( 1) In general. 
"(2) Special rule. 

"Sec. 16. Administrative procedure; judici& 
review. 

"(a) Application of Administrative Pro-
cedure Act. 

"(b) Judicial review. 
" ( c) Jurisdiction ot district courts. 
"(d) Notice of judgments. 

"Sec. 17. Imports and exports. 
" (a) Pesticides and devices intended for 

exiport. 
"(b) cancellation notices furnished to for

eign governments. 
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"(c) Importation of pesticides and devices. 
" ( d) Cooperation in international efforts. 
" ( e) Regulations. 

"Sec. 18. Exemption of Federal agencies. 
"Sec. 19. Disposal and transportation. 

"(a) Procedures. 
"(b) Advice to Secretary of Transporta

tion. 
"Sec. 20. Research and monitoring. 

"(a) Research. 
"(b) National monitoring plan. 
" ( c) Monitoring. 

"Sec. 21. Solicitation of public comments. 
"Sec. 22. Delegation and cooperation. 
"Sec. 23. State cooperation, aid, and train

ing. 
"Sec. 24. Authority of States and political 

subdivisions. 
"(a) Cooperative agreements. 
"(b) Contracts for training. 

"Sec. 25. Authority of Administrator. 
"(a) Regulations. 
"(b) Exemption of pesticides. 
"(c) Other authority. 

"Sec. 26. Severabillty. 
"Sec. 27. Authorization for appropriations. 
"SEC. 2. DEFINITIONS 

"For purposes of this Act--
" (a) ACTIVE lNGREDIENT.-The term 'active 

ingredient' means-
" ( 1) in the case of a pesticide other than 

a plant regulator, defoliant, or desiccant, an 
ingredient which will prevent, destroy, repel, 
or mitigate any pest; 

"(2) in the case of a plant regulator, an 
ingredient which through physiological ac
tion, will accelerate or retard the rate of 
growth or rate of maturation or otherwise 
alter the behavior of ornamental or crop 
plants or the product thereof; 

"(3) in the case o! a defoliant, an ingredi
ent which will cause the leaves or foliage to 
drop from a plant; and 

" ( 4) in the case of a desiccant, an in
gredient which will artificially accelerate the 
drying of plant tissue. 

"(b) ADMINISTRATOR.-The term 'Admin
istrator' means the Administrator of the 
Environmental Protection Agency. 

"(c) ADULTERATED.-The term 'adulterated' 
applies t0 any pesticide if: 

"(1) its strength of purity falls below the 
professed standard or quality as expressed on 
its labeling under which it is sold; 

"(2) any substance has been substituted 
wholly or in part for the pesticide; or 

"(3) any valuable constituent of the pesti
cide has been wholly or in part abstracted. 

"(d) ANIMAL.-The term 'animal' means 
all vertebrate and invertebrate species, in
cluding but not limited to man and other 
mammals, birds, fish, and shellfish. 

" ( e) CERTIFIED PESTICIDE APPLICATOR, ETC.
" ( 1 ) CERTIFIED PESTICIDE APPLICATOR.-The 

term 'certified pesticide applicator' means 
any individual who is certified under section 
4 as authorized to use or supervise the use 
of any pesticide which is classified for re
stricted use. 

"(2) PRIVATE PESTICIDE APPLICATOR.-The 
term 'private pesticide applicator' means a 
certified pesticide applicator who uses or 
supervises the use of any pesticide which is 
classified for restricted use for purposes of 
producing any agricultural commodity on 
property owned or rented by him or (if ap
plied without compensation other than trad
ing of personal services between producers of 
agricultural commodities) on the property of 
another person. 

"(3) COMMERCIAL PESTICIDE APPLICATOR.
The term 'commercial pesticide applicator' 
means a certified pesticide applicator 
(whether or not he ls a private pesticide ap
plicator with respect to some uses) who uses 
or supervises the use of any pesticide which 
is classified for restricted use for any pur
pose or on any property other than as pro
vided by paragraph (2). 

.. (f) DEFOLIANT.-The term 'defoliant' 

means any substance or mixture of sub
stances intended for causing the leaves or 
foliage to dlrop from a pla.nt, with or with
out causing abscission. 

"(g) DESICCANT.-The term 'desiccant' 
means any substance or mixture of sub
stances lnitended for artifioially accelerating 
the drying of plant tissue. 

"(h) DEVICE.-The term 'device' means 
any instrument or contrivance (other than 
a firearm) which (1) is intendied for trap
ping, destroying, repelling, or mitigating any 
pest or any other form of plant or animal 
life (other than man and other than bac
teria, virus, or other micro-organ.ism on or 
in living man or other living animals), and 
(2) is within a class of devices in respect of 
which the Administrator has made the de
termination referred to in section 25(c) (4). 

.. (i) DISTRICT COURT.-The term 'district 
court' means a United States district court, 
the District Oourt of Guam, the District 
Court of the Virgin Islands, and the highest 
court of American Samoa. 

"(j) ENVIRONMENT.-The term 'environ
ment' includes water, air, land, and all plants 
and man and other animals living therein, 
and the interrelationships which exist 
among these. 

"(k) FUNGus.-The term 'fungus' means 
any non-chlorophyll-bearing thallophyte 
(that is, any IliOn-chlorophyll-bearing plant 
of a lower order than mosses and liverworts), 
as for example, rust, smut, mildew, mold, 
yeast, and bacteria, except those on or in 
11 ving man or other animals and those on 
or in processed food, beverages, or pharma
ceuticals. 

.. (1) IMMINENT HAZARD.-The term 'immi
nent haz.ard' means a situation which exists 
when the continued use of a pesticide dur
ing the time required for cancellation pro
ceeding would likely result in substantial ad
verse effects on the environment. 

.. (m) !NERT lNGREDIENT.-The term "inert 
ingredient' means an ingredient which is not 
aotive. 

"(n) INGREDIENT STATEMENT.-The term. 
'ingredierut statement' mea.ns a statement 
whiich oontains-

"(1) the name of each active ingredient in 
the pesticide; 

"(2) if all the uses of the pesticide are 
classified for general use, then either-

" (i) the total percentage of all inert in
gredients, and of all active ingredients, in 
the pesticide; or 

"(ii) the percentage of each active in
gredient, and the total percentage of all 
inert ingredients, in the pesticide; and if 
all the uses of the pesticide are not classified 
for general use, then the information re
quired under (ii); and 

" ( 3) if the pesticide contains arsenic in 
any form, a statement of the percentages 
of total and water soluble arsenic, calcu
lated as elemental arsenic. 

"(o) INSECT.-The term 'insect' means any 
of the numerous small invertebrate animals 
generally having the body more or less ob
viously segmented, for the most part be
longing to the class insecta, comprising six
legged, usually winged forms, as for example, 
beetles, bugs, bees, files, and to other allied 
classes of arthropods whose members are 
wingless and usually have more than six 
legs, as for example, spiders, mites, ticks, . 
centipedes, and wood lice. 

"(p) LABEL AND LABELING.-
" (I) LABEL.-The term 'label' means the 

written, printed, or graphic matter on, or 
attached to, the pesticide or device or any 
of its containers or wrappers. 

"(2) LABELI:NG.-The term 'labeling' means 
all labels and all other written, printed, or 
graphic matter-

" (A) accompanying the pesticide or de
vice at any time; or 

"(B) to which reference is made on the 
label or in literature accompanying the 
pesticide or device, except to current official 

publications of the Environmental Protec
tion Agency, the United States Departments 
of Agriculture and Interior, the Department 
of Health, Education, and Welfare, State 
experiment stations, State agricultural col
leges, and other similar Federal or State 
institutions or agencies authorized by law 
to conduct research in the field of pesticides. 

"(q) MISBRANDED.-
"(1) A pesticide or device subject to this 

Act is misbranded if-
"(A) its labeling bears any statement, 

design, or graphic representation relative 
thereto or to its ingredients which is false 
or misleading in any particular; 

"(B) it is contained in a package or other 
container or wrapping which does not con
form to the standards established by the 
Administrator pursuant to section 25(e) (3); 

"(C) it is an imitation of, or is offered for 
sale under the name of, another pesticide 
or device; 

"(D) its labeling does not bear the regis
tration number assigned under section 7 to 
each establishment in which it was produced; 

"(E) any word, statement, or other in
formation required by or under authority of 
this Act to appear on the label or labeling 
is not prominently placed thereon with such 
conspicuousness (as compared with other 
words, statements, designs, or graphic mat
ter in the labeling) and in such terms as 
to render it likely to be read and understood 
by the ordinary individual under customary 
conditions of purchase and use; 

"(F) if the labeling accompanying it does 
not contain directions for use which are 
necessary for effecting the purpose for which 
the product is intended and if complied with, 
together with any requirements imposed 
under section 3 ( d) of this Act, is adequate 
to protect health and the environment; or 

"(G) if the label does not contain a warn
ing or caution statement which may be nec
essary and if complied with, together with 
any requirements imposed under section 
3(d) of this Act, is adequate to protect health 
and the environment. 

"(2) A pesticide is misbranded if-
" (A) the label does not bear an ingre

dient statement on that part of the immedi
ate container (and on the outside container 
or wrapper, if there be one, through which 
the ingredient statement on the immediate 
container cannot be clearly read, of the re
tail package) which is presented or displayed 
under customary conditions of purchase, ex
cept that a pesticide is not misbranded under 
this subparagraph if: 

"(i) the size or form of the immediate con
tainer, or the outside container or wrapper 
of the retail package, makes it impracticable 
to place the ingredient statement on the part 
which is presented or displayed under cus
tomary conditions of purchase; and 

"(ii) the ingredient statement appears 
prominently on another part of the immedi
ate container, or outside container or wrap
per, permitted by the Administrator; 

"(B) the labeling does not contain a state
ment of the use classification under which 
the product is registered; 

" ( C) there is not affixed to its container, 
and to t·he outside container or wrapper of 
the retail package, if there be one, through 
which the required information on the im
mediate container cannot be clearly read, 
a label bearing-

" (i) the name and address of the producer, 
registrant, or person for whom produced; 

"(11) the name, brand, or trademark un
der which the pesticide is sold; 

"(iii) the net weight or measure of the 
content: Provided, That the Administrator 
may permit reasonable variations; and 

"(iv) when required by regulation of the 
Administrator to effectuate the purposes of 
this Act, the registration number assigned 
to the pesticide under this Act, and the use 
classification; and 

"(B) the pesticide contains any substance 
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or substances in quantities highly toxic to 
man, unless the label shall bear, in addition 
to any other matter required by this Act-

" (i) the skull and crossbones; 
"(ii) the word 'poison' prominently in red 

on a background of distinctly contrasting 
color; and 

"(iii) a statement of a practical treatment 
(first aid or otherwise) in case of poisoning 
by the pesticide. 

"(r) NEMATODE.-The term 'nematode' 
means invertebrate animals of the phylum 
nemathelminthes and class nematoda, that 
is, unsegmented round worms with elongated, 
fusiform, or saclike bodies covered with cuti
cle, and inhabiting soil, water, plants, or 
plant parts; may also be called nemas or eel
worms. 

"(s) PERSON.-The term 'person' means any 
individual partnership, association, corpora
tion, or any organized group of persons whe
ther incorporated or not. 

"(t) PEST.-The term 'pest' means (1) any 
insect, rodent, nematode, fungus, weed, or 
(2) any other form of terrestrial or aquatic 
plant or animal life or virus, bacteria, or 
other micro-organism (except viruses, bac
teria, or other micro-organisms on or in liv
ing man or other living animals) which the 
Administrator declares to be a pest under 
section 25(c) (1). 

"(u) PESTICIDE.-The term 'pesticide• 
means (1) any substance or mixture of sub
stances intended for preventing, destroying, 
repelling, or mitigating any pest, and (2) 
any substance or mixture of substances in
tended for use as a plant regulator, defoliant, 
or desiccant. 

"(v) PLANT REGULATOR.-The term 'plant 
regulator' means any substance or mixture of 
substances, intended through physiological 
action, for accelerating or retarding the rate 
of growth or rate of maturation, or for other
wise altering the behavior of plants or the 
produce thereof, but shall not include sub
stances to the extent that they are intended 
as plant nutrients, race elements, nutritional 
chemicals, plan inoculants, and soil amend
ments. 

"(w) PRODUCER AND PRODUCE.-The term 
'producer' means the person who manufac
tures, prepares, compounds, propagates, or 
processes any pesticide or device. The term 
'produce' means to manufacture, prepare, 
compound, propagate, or process any pesti
cide or device. 

"(x) PROTECT HEALTH AND THE ENVIRON
MENT.-The terms 'protect health and the 
environment' and 'protection of health and 
the environment' means protection against 
any injury to man and protection against 
any substantial adverse effects on environ
mental values, taking into account the pub
lic interest, including benefits from the use 
of the pesticide. 

"(Y) REGISTRANT.-The term 'registrant' 
means a person who has registered any pesti
cide pursuant to the provisions of this Act. 

"(z) REGISTRATION .-The term 'registra
tion' includes reregistration. 

"(aa) STATE.-The term 'State' means a 
State, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Is
lands, Guam, the Trust Territory of the 
Pacific Islands, and American Samoa. 

"(bb) SUBSTANTIAL ADVERSE EFFECTS ON 
THE ENVIRONMENT.-The term 'substantial 
adverse effects on the environment' means 
any injury to man or any substantial ad
verse effects on environmental values, tak
ing into account the public interest, includ
ing benefits from the use of the pesticide. 

" (cc) WEEn.-The term 'weed' means any 
plant which grows where not wanted. 

"SEC. 3. REGISTRATION OF PESTICIDES. 
"(a) REQUIREMENT.-Except as otherwise 

provided by this Act, no person in a.ny State 
may distribute, sell, offer for sale, hold for 
sale, ship, deliver for shipment, or receive 
and (having so received) deliver or offer to 

deliver, to any person any pesticide which is 
not registered with the Ad·ministrator. 

"(b) EXEMPTIONS.-A pesticide which is 
not registered with the Administrator may be 
transferred if-

" ( 1) the transfer ls from one registered 
establishment to another registered estaib
lishment operated by the same producer 
solely for packaging at the second establish
ment or for use as a constituent part of an
other pesticide produced at the second es
tablishment; or 

"(2) the transfer is pursuant to and in 
accordance with the requirements of an ex
perimental use permit. 

"(c) PROCEDURE FOR REGISTRATION.-
" ( 1) STATEMENT REQUmED.-Each applicant 

for registration of a pesticide shall file with 
the Administrator a statement which in
cludes-

" (A) the name and address of the appli
cant and of any other person whose name 
will appear on the labeling; 

"(B) the name of the pesticide; 
"(C) a complete copy of the labeling of 

the pesticide, a statement of all claims to 
be made for it, and any directions for its use; 

"(D) if requested by the Administrator, a 
full description of the tests made and the 
results thereof upon which the claims are 
based; 

"(E) the complete formula of the pesticide; 
"(F) a request that the pesticide be classi

fied for general use, for restricted use, or for 
both; and 

"(G) any data in the possession, custody, 
or control of the applicant which may tend 
to indicate any substantial adverse effects on 
the environment, or lack of any such effects, 
which may be caused by such pesticide when 
used for any intended use. 

"(2) DATA IN SUPPORT OF REGISTRATION.
The Administrator shall publish guidelines 
specifying the kinds of information which 
will be required to support the registration of 
a pesticide and shall revise such guidelines 
from time to time. If thereafter he requires 
any additional kind of information he shall 
permit sufficient time for applicants to obtain 
such additional information. Except as pro
vided by subsection (c) (1) (D) of this section 
and section 10, within 30 days after the Ad
ministrator registers a pesticide under this 
Act he shall make available to the public 
the data called for in the registration state
ment together with such other scientific in
formation as he deems relevant to his de
cision. 

"(3) TIME FOR ACTING WITH RESPECT TO 
APPLICATION.-The Administrator shall re
view the data after receipt of the application 
and shall, as expeditiously as possible, either 
register the pesticide in accordance with 
paragraph (5), or notify the applicant of his 
determination that it does not comply with 
the provisions of the Act in accordance with 
paragraph (6). 

"(4) NOTICE OF APPLICATION.-The Adminis
trator shall publish in the Federal Register, 
promptly after receipt of the statement and 
other data required pursuant to paragraphs 
(1) and (2), a notice of each application for 
registration of any pesticide if it contains 
any new active ingredient or if it would en
tail a changed use pattern. The notice shall 
provide for a period of 30 days in which any 
Federal agency or any other interested person 
may comment. 

"(5) APPROVAL OF REGISTRATION.-The Ad
ministrator shall register a pesticide if he 
determines that when considered with any 
restrictions imposed under subsection (d)-

" (A) its composition is such as to warrant 
the proposed claims for it; 

"(B) its labeling and other m.a.terial re-
quired to be submitted comply with the re
quirements of this Act; and 

"(C) it wlll perform. its intended function 
without substantial adverse effects on the 
environment. 

"(6) DENIAL OF REGISTRATION.-lf the Ad-

ministrator determines that the require
ments of paragraph (5) for registration are 
not satisfied, he shall notify the applicanit 
for registration of his determination and of 
his reasons (including the factual basis) 
therefor, and that, unless the applicant cor
rects the conditions and notifies the Admin
istrator thereof during the 30-da.y period be
ginning with the day after the date on which 
the applicant receives the notice, the Ad
ministrator will refuse to register the pesti
cide. Whenever the Administrator refuses to 
register a pesticide, he shall notify the appli
cant of his decision and of his reasons (in
cluding the factual basis) therefore. Upon 
such notification, the applicant for registra
tion shall have the same remedies as provided 
for the registrant in section 6. 

"(d) CLASSIFICATION OF PESTICIDES.-
" ( 1) CLASSIFICATION FOR GENERAL USE, RE

STRICTED USE, OR BOTH.-
"(A) As a part of the registration of a 

pesticirte the Administrator shall classify it 
as being for general use or for restricted use: 
Provided, That if the Administrator deter
mines that some of the uses for which the 
pesticide is registered should be for general 
use and that other uses for which it is regis
tered should be for restricted use, he shall 
classify it for both general use and restricted 
use. If some of the uses of the pesticide a.re 
classified for general use and other uses are 
classified for restricted use, the directions 
relating to its general uses shall be clearly 
separated and distinguished from those di
rections relating to its restricted uses. 

"(B) If the Administrator determines that 
the pesticide, when applied in accordance 
with its directions for use, warnings and 
cautions and for the uses for which it is 
registered, or for one or more of such uses, 
will not cause substantial adverse effects on 
the environment, he will classify the pesti
cide, or the particular use or uses Olf the 
pesticide to which the determination applies 
for general use. 

"(C) If the Adminstrator determines that 
the pesticide, when applied in accordance 
with its directions for use, warnings and 
cautions and for the uses of which it is 
registered, or for one or more of such uses, 
may cause, without additional regulatory 
restrictions, substantial adverse effects on the 
environment, including injury to the appli
cator, he shall classify the pesticide, or the 
particular use or uses to which the deter
mination applies, for restricted use. 

"(i) If the Administrator classifies a pes
ticide, or one or more uses of such pesticide, 
for restricted use because of a determination 
that its acute dermal or inhalation toxicity 
of the pesticide presents a hazard to the ap
plicator or other persons, the pesticide shall 
be applied for any use to which the restricted 
classification applies only by or under the 
direct supervision of a certified pesticide ap
plicator. 

"(ii) If the Administrator classifies apes
ticide, or one or more uses of such pesticide, 
for restricted use because of a determination 
that its use without additional regulatory 
restriction may cause substantial adverse ef
fect on the environment, the pesticide shall 
be applied for any use to which the deter
mination applies only by or under the direct 
supervision of a certified pesticide applicator, 
or subject to such other restrictions as the 
Administrator may determine. · 

"(2) CHANGES IN CLASSIFICATION.-If the 
Administrator determines that a change in 
the classification of any use of a pesticide 
from general use to restricted use is neces
sary to prevent substantial adverse effects on 
the environment, he shall notify the regis
trant of such pesticide of such determina-
tion at least 30 days before making the change 
and shall publish the proposed change in the 
Federal Regist er. 

" ( e) PRODUCTS WITH SAME FORMULATION 
AND CLAIMs.-Products which have the same 
formulation, are manufactured by the same 
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person, the labeling of which contains the 
same claims, and the labels of which bear a 
designation identifying the product as the 
same pesticide may be registered as a single 
pesticide; and additional names and labels 
shall be added by supplemental statements. 

"(f) MISCELLANEOUS.-
" ( 1) EFFECT OF CHANGE OF LABELING OR FOR

MULATION .-If the labeling or formulation for 
a pesticide is changed, the registration shall 
be amended to reflect such change if the Ad
ministrator determines that the change will 
not violate any provision of this Act. 

"(2) REGISTRATION NOT A DEFENSE.-In no 
event shall registration of an article be con
strued as a defense for the commission of 
any offense under this Act. 

"(3) AUTHORITY TO CONSULT OTHER FEDERAL 
AGENcms.-In connection with consideration 
of any registration or application for regis
tration under this section, the Administrator 
may consult with any other Federal agency. 
"SEC. 4. USE OF RESTRICTED USE PESTICIDE; 

CERTIFmD APPLICATORS 
"(a) CERTIFICATION PROCEDURE.-
" ( 1) FEDERAL CERTIFICATION .-Subject to 

paragraph (2), the Administrator shall pre
scribe standards for the certification of pesti
cide applicators. Such standards shall provide 
that, to be certified, an individual must be 
determined to be competent with respect to 
the use and handling of pesticides, or of the 
use and handling of the pesticide or class of 
pesticides covered by such individual's cer
tification. 

"(2) STATE CERTIFICATION.-If any State, at 
any time, desires to certify pesticide applica
tors, the Governor of such State shall submit 
a State plan for such purpose. The Admin
istrator shall approve the plan submitted by 
any State, or any modification thereof, if 
such plan in his judgment-

"(A) designates a State agency as the 
agency responsible for administering the plan 
throughout the State; 

"(B) contains satisfactory assurances that 
such agency has or will have the legal au
thority and qualified personnel necessary to 
carry out the plan; 

"(C) gives satisfactory assurances that the 
State will devote adequate funds to the ad
ministration of the plan; 

"(D) provides that the State agency will 
make such reports to the Administrator in 
such form and containing such information 
as the Administrator may from time to time 
require; and 

"(E) contains satisfactory assurances that 
State standards for the certification of pesti
cide applicators conform with those stand
ards prescribed by the Administrator under 
paragraph (1). 

"(b) STATE PLANS.-If the Administrator 
rejects a plan submitted under this para
graph, he shall afford the State submitting 
the plan due notice and opportunity for 
hearing before so doing. If the Administrator 
approves a plan submitted under this para
graph, then such State shall certify pesticide 
applicators with respect to such State. 
"SEC. 5. EXPERIMENTAL USE PERMITS 

"(a) IssuANCE.-Any person may apply to 
the Administrator for an experimental use 
permit for a pesticide. The Administrator 
may issue an experimental use permit if 
he determines that the applicant needs such 
permit in order to accumulate information 
necessary to register a pesticide under sec
tion 3. An application for an experimental 
use permit may be filed at the time of or 
before or after an application for registra
tion is filed. 

"(b) TEMPORARY TOLERANCE LEVEL.-If the 
Administrator determines that the use of 
a pesticide may reasonably be expected to 
result in any residue on or in food or feed, 
he may establish a temporary tolerance level 
for the residue of the pesticide before issuing 
the experimental use permit. 

"(c) USE UNDER PERMIT.-Use of a pesticide 
under an experimental use permit shall be 
under the supervision of the Administrator, 
and shall be subject to such terms and con
ditions and be for such period of time as the 
Administrator may prescribe in the permit. 

"(d) STUDIES.-When any experimental 
use permit is issued for a pesticide contain
ing any chemical or combination of chemi
cals which has not been included in any 
previously registered pesticide, the Admini
strator may specify that studies be conducted 
to detect whether the use of the pesticide 
under the permit may cause substantial ad
verse effects on the environment. All results 
of such studies shall be reported to the Ad
ministrator before such pesticide may be 
registered under section 3. 

"(e) REVOCATION.-The Administrator may 
revoke any experimental use permit, at any 
time, if he finds that its terms or conditions 
are being violated, or that its terms and con
ditions are in.adequate to avoid substantial 
adverse effects on the environment. 
"SEC. 6. ADMINISTRATIVE REVIEW; SUSPENSION 

"(a) CANCELLATION AFTER FIVE YEARS.-
" (I) PROCEDURE.-The Administrator shall 

cancel the registration of any pesticide at the 
end of the five-year period which begins on 
the date if its registration (or at the end 
of any five-year period thereafter) unless the 
registrant, before the end of such period, re
quests in accordance with regulations pre
scribed by the Administrator that the regis
tration be continued in effect. 

"(2) !NFORMATION.-If at any time after 
the registration of a pesticide the registrant 
has additional factual information regard
ing substantial adverse effects on the en
vironment of the pesticide, he shall submit 
such information to the Administrator. 

"(b) CANCELLATION AND CHANGE IN CLAS
SIFICATION .-If the Administrator determines 
that registration of a pesticide should be 
canceled or that the classification of a pesti
cide should be changed, he shall notify the 
registrant of his intention and of whether 
he intends to cancel the registration or 
change the classification and of his reasons 
(including the factual basis) therefor in 
writing. Upon receipt of such notice, the 
registrant may, within 30 days (A) make the 
necessary corrections and so notify the Ad
ministrator, or (B) file objections and re
quest a public hearing. If the registrant does 
not take any such action, the notice shall, 
at the end of 30 days from its receipt by the 
registrant, constitute a final order of can
cellation or change in classification. If the 
registrant files objections and requests a 
public hearing, the order of cancellation or 
change in classification may only be issued 
after completion of such proceeding. 

" ( C) SUSPENSION.-
" ( 1) ORDER.-If the Administrator deter

mines that such action is necessary to pre
vent an imminent hazard during the time 
required for cancellation proceedings, he 
may, by order, suspend the registration of 
the pesticide immediately. No order of sus
pension may be issued unless at the same 
time the Administrator issues notices of his 
intention to cancel the registration of the 
pesticide. Any remedy elected by the regis
trant under section 6(a) shall be held as 
expeditiously as possible. 

"(2) DURATION OF ORDER.-Any suspension 
order shall remain in effect only until 90 
days after the completion of the adminis
trative remedies provided for under section 
6(a) or until the Administrator issues his 
final order either canceling or denying can
cellation of the registration, whichever is 
sooner. 

"(d) PUBLIC HEARINGS.-In the event a 
hearing is requested pursuant to subsection 
(a) or (b) or determined upon by the Ad
ministrator pursuant to subsection (d), such 
hearing shall be held after due notice for 
the purpose of receiving evidence relevant 

and material to the issues raised by the ob
jections filed by the applicant or other in
terested parties, or to the issues stated by 
the Administrator, if the hearing is called 
by the Administrator rather than by the fil
ing of objections. Upon a showing of rele
vance and reasonable scope of evidence sought 
by any party to a public hearing, the Hear
ing Examiner shall issue a subpena to com
pel testimony from any person. The Hear
ing Examiner shall be guided by the princi
ples of the Federal Rules of Civil Procedure 
in making any order for the protection of 
the witness and shall order the payment 
of reasonable fees and expenses as a condi
tion to requiring his testimony. On contest, 
the subpena may be enforced by an appro
priate United States District Court in ac
cordance with the principles stated herein 
and the Administrative Procedure Act. As 
soon as practicable after completion of the 
hearing but not later than 90 days there
after, the Administrator shall evaluate the 
data and reports before him and issue an 
order either revoking his notice of intention 
issued pursuant to this section, or shall 
issue an order either canceling the registra
tion, changing the classification, denying the 
registration, or requiring modification of the 
labeling or packaging of the article. Such 
order shall be based only on substantial evi
dence of record of such hearing and shall set 
forth detailed findings of fact upon which 
the order is based. 

" ( e) JUDICIAL REVIEW .-Final orders of the 
Administrator under this section shall be 
subject to judicial review pursuant to sec
tion 16. 

"SEC. 7. REGISTRATION OF ESTABLISHMENTS 
"(a) REQUIREMENT.-No person shall pro

duce any pestiCll.de or device subject to this 
Act in any State unless the establishment in 
which it is produced is registered with the 
Administrator. The application for registra
tion of any establishment shall include the 
name and address of the establishment and 
of the producer who operates such establish
ment. 

"(b) REGISTRATION.-Whenever the Ad
ministrator receives an application under 
subsection (a) , he sha.11 register the estab
lishment and assign it an establishment 
number. 

" ( C) INFORMATION REQUIRED.-
" (I) Any producer o~ating an estaiblish

ment registered under this section Shall in
form the Administrator within 30 days after 
it is registered of the types and amounts of 
pesticides and devices--

"(A) which he is currently producing; 
"(B) which he has produced during the 

past year; and 
"(C) which he has sold or distributed dur

ing the past year. 
The information required by this paragra.ph 
shall be kept current and submitted to the 
Administrator annually as required under 
such regulations as the Adrn1nistrator may 
prescribe. 

"(2) Any such producer shall, upon the re
quest of the Adrn1nistrator for the purpose 
of issuing a stop sale order pursuant to sec
tion 13, inform him of the name and address 
of any recipient of any pesticide produced in 
any registered establishment which he op
erat.es. 

"(d) CONFIDENTIAL RECORDS AND lNFORMA
TION.-Any information submitted to the Ad-
ministrator pursuant to subsection (c) shall 
be considered confidential and shall be sub
ject to t.he provisions of section 10. 
"SEC. 8. BOOKS AND RECORDS 

"(a) REQUIREMENT.-The Administrator 
may prescribe regulations requiring produc
ers to maintain such records with respect to 
their operations and the pesticides and de
vices produced as he determines are neces
sary for the effective enforcement of this Act. 
No records required under this subsection 
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'Shall extend to financial data, sales data 
other than shipment data, pricing data, per
sonnel data, and research data (other than 
data relating to registered pesticides or to a 
pesticide for which an application for regis
tration has been filed) . 

"(b) INSPECTION.-For the purposes of en
forcing the provisions of this Act, any pro
ducer, distributor, carrier, dealer, or any 
other person who sells or offers for sale, de
livers or offers for delivery any pesticide or 
device subject to this Act, shall, upon re
quest of any officer or employee of the En
vironmental Protection Agency or of any 
State or political subdivision, duly desig
nated by the Administrator, furnish or per
mit such person at all reasonable times to 
have access to, and to copy: ( 1) all records 
showing the delivery, movement, or holding 
of such pesticide or device, including the 
quantity, the date of shipment and receipt, 
and the name of the consignor and consig
nee; or (2) in the event of the inability of 
any person to produce records containing 
such information, all other records and in
formation relating to such delivery, move
ment, or holding of the pesticide or devices. 
Any inspection with :-espect to any records 
and information referred to in this subsec
tion shall not extend to financial data, sales 
data other than shipment data, pricing data, 
personnel data, and research data (other 
than data relating to registered pesticides or 
to a pesticide for which an application for 
registration has been filed). 
"SEC. 9. INSPECTIONS OF ESTABLISHMENTS, ETC. 

(a) IN GENERAL.-For purposes of enforc
ing the provisions of this Act, officers or em
ployees duly designated by the Administra
tor are authorized-

" ( 1) to enter, at reasonable times, any es
tablishment; and 

"(2) to inspect and obtain samples of any 
pesticides or devices, packaged, labeled, and 
released for shipment, and samples of any 
containers or labeling for such pesticides or 
devices. 
Before undertaking such inspection, the 
officers or employees must present to the 
owner, operator, or agent in oharge of the 
establishment, appropriate credentials and 
a written statement as to the reason for the 
inspection, including a statement as to 
whether a violation of the law is suspected. 
If no violation is suspected, an alternate and 
sufficient reason shall be given in writing. 
Each such inspection shall be commenced 
and completed with reasonable promptness. 
If the officer or employee obtains any sam
ples, prior to leaving the premises, he shall 
give to the owner, operator, or agent in 
charge a receipt describing the samples ob
tained and, if requested, a portion of each 
such sample equal in volume or weight to 
the portion retained. If an analysis is made 
of such samples, a copy of the results of such 
analysis shall be furnished promptly to the 
owner, operator, or agent in charge. 

"(b) WARRANTs.-For purposes of enforcing 
the provisions of this Act and upon a show
ing to an officer or court of competent juris
diction that there is reason to believe that 
the provisions of this Act have been violated, 
officers or employees duly designated by the 
Administrator are empowered to obtain and 
to execute warrants authorizing-

.. ( 1) entry for the purpose of this section; 
"(2) inspection and reproduction of all 

records showing the quantity, date of ship
ment, and the name of consignor and con
signee of any illegal pesticide or device found 
in the establishment and in the event of the 
inability of a.ny person to produce records 
containing such information, all other rec
ords and information relating to such de
livery, movement, or holding of the pesticide 
or device; a.nd 

"(3) the seizure of any pesticide or device 
which is in violation of this Act. 

" ( C) ENFORCEMENT.-

" ( 1) CERTIFICATION OF FACTS TO ATTORNEY 
GENERAL.-The examination of pesticides or 
devices shall be made in the Environmental 
Protection Agency or elsewhere as the Ad
ministrator may designate for the purpose of 
determining from such examinations 
whether they comply with the requirements 
of this Act. If it shall appear from any such 
examination that they fail to comply with 
the requirements of this Act, the Administra
tor shall cause notice to be given to the per
son against whom criminal proceedings are 
contemplated. Any person so notified shall 
be given an opportunity to present his views, 
either orally or in writing, with regard to 
such contemplated proceedings, and if in 
the opinion of the Administrator it appears 
that the provisions of this Act have been 
violated by such person, then the Adminis
trator shall certify the facts to the Attorney 
General, with a copy of the results of the 
analysis or the examination of such pesticide 
for the institution of a criminal proceeding 
pursuant to section 16, when the Adminis
trator determines that such action will be 
sufficient to effectuate the purposes of this 
Act. 

"(2) NOTICE NOT REQUIRED.-The notice of 
contemplated proceedings and opportunity to 
present views set forth in this subsection are 
not prerequisites to the institutions of any 
proceeding by the Attorney General. 

"(3) WARNING NOTICES.-Nothing in this 
Act shall be construed as requiring the Ad
ministrator to institute proceedings for pros
ecution of minor violations of this Act when
ever he believes that the public interest will 
be adequately served by a suitable written 
notice of warning. 
"SEC. 10. PROTECTION OF TRADE SECRETS AND 

OTHER INFORMATION 
"(a) IN GENERAL.-In submitting data re

quired by this Act, the applicant may (1) 
clearly mark any portions thereof which in 
his opinion are trade secrets or cominercial 
or financial information, and (2) submit such 
marked material separately from other ma
terial required to be submitted under this 
Act. 

.. (b) DISCLOSURE.-Notwithstanding any 
other provision of this Act, the Administrator 
shall not make public information which in 
his judgment contains or relates to trade se
crets or cominercial or financial information 
obtained from a person and privileged or con
fidential, except that, when necessary to carry 
out the provisions of this Act, information 
relating to formulas of products acquired by 
authorization o! this Act may be revealed to 
any Federal agency consulted and may be 
revealed at a public hearing or in findings of 
fact issued by the Administrator. 
"SEC. 11. STANDARDS APPLICABLE TO PESTICIDE 

APPLICATORS 
"(a) IN GENERAL.-No regulations pre

scribed by the Administrator for carrying out 
the provisions of this Act shall require any 
private pesticide applicator to maintain any 
records or file any reports or other docu
ments. 

"(b) SEPARATE STANDARDS.-When estab
lishing or approving standards for licensing 
or certification, the Administrator shall es
tablish separate standards for cominercial 
and private applicators. 
"SEC. 12. UNLAWFUL ACTS 

"(a) IN GENERAL.-
"(l) Except as provided by subsection (b), 

it shall be unlawful for any person in any 
State to distribute, sell, offer for sale, hold for 
sale, ship, deliver for shipment, or receive 
a.nd (having so received) deliver or offer to 
deliver, to any person-

" (A) any pesticide which is not registered 
under section 3; 

" ( B) a.ny registered pesticide if a.ny claims 
made for it as a part of its distribution or 
sale substantially differ from any claims 
made for it as a part of the statement re-

quired in connection with its registration 
under section 3; 

"(C) any registered pesticide the composi
tion of ·which differs at the time of its dis
tribution or sale from its composition as de
scribed in the statement required in connec
tion with its registration under section 3; 

"(D) any pesticide which has not been 
colored or discolored pursuant to the provi
sions of section 25 ( c) ( 5) ; 

"(E) any pesticide which is adulterated or 
misbranded; or 

"(F) any device which is misbranded. 
"(2) It shall be unlawful for any person
" (A) to detach, alter, deface, or destroy, 

in whole or in part, any labeling required 
under this Act; 

" ( B) to refuse to keep any records required 
pursuant to section 8, or to refuse to a.now 
the inspection of any records or establish
ment pursuant to section 8 or 9, or to refuse 
to allow an officer or employee of the En
vironmental Protection Agency to take a 
sample of any pesticide pursuant to section 9; 

"(C) to give a guaranty or undertaking 
provided. for in subsection (b) which is false 
in any particular, except that a person who 
receives and relies upon a guaranty author
ized under subsection (b) may give a guar
anty to the same effect, which guaranty 
shall contain, in addition to his own name 
and address, the name and address of the 
person residing in the United States from 
whom he received the guaranty or under
taking; 

"(D) to use for his own advantage or to 
reveal, other than to the Administrator, or 
officials or employees of the Environmental 
Protection Agency or other Federal execu
tive agencies, or to the courts, or to 
physicians, pharmacists, and other qualified 
persons, needing such information for the 
performance of their duties, in accordance 
with such directions as the Administrator 
may prescribe, any information acquired by 
authority of this Act which is confidential 
under this Act; 

"(E) who is a registrant, wholesaler, dealer, 
retailer, or other distributor to advertise a 
product registered under this Act for re
stricted use without giving the classification 
Of the product assigned to it under section 3; 

"(F) to make available for use, or to use, 
any registered pesticide classified for re
stricted use for some or all purposes other 
than in accordance with section 3 ( d) and any 
regulations thereunder; 

" ( G) to use any registered pesticide in a 
manner inconsistent with its labeling; 

"(H) to use any pesticide which is under 
an experimental use permit contrary to the 
provisions of such permit; 

"(I) to violate any order issued under 
section 13; 

"(J) to violate any suspension order issued 
under section 6; 

"(K) to violate any cancellation of regis
tration of a pesticide under section 6; 

"(L) who is a producer to violate any of 
the provisions of section 7; 

"(M) to knowingly falsify all O'I.' part of 
any application for registration, application 
for experimental use permit, any information 
submitted to the Administrator pursuant to 
section 7, any records required to be main
tained pursuant to section 8, any report filed 
under this Act, or any information marked 
as confidential and submitted to the Admin
istrator under any provision of this Act; 

"(N) who is a registrant, wholesaler, 
dealer, retailer, or other distributor to fail to 
file reports required by this Act; or 

"(0) to add any substance to, or take any 
substance from a.ny pesticide in a. manner 
that may defeat the purpose of th.is Act. 

"(b) EXEMPTIONs.-The penal ties provided 
for a. violation of para.graph ( 1) of subsection 
(a) shall not apply to-

" (l) any person who establishes a guar
anty signed by, and containing the name and 
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address of, the registrant or person residing 
in the United States from whom he purchased 
and received in good faith the pesticide in 
the same unbroken package, to the effect that 
the pesticide was lawfully registered at the 
time of sale and delivery to him, and that it 
complies with the other requirements of this 
Act, and in such case the guarantor shall be 
subject to the penalties which would other
wise attach to the person holding the guar
anty under the provision of this Act;. . 

"(2) any carrier while lawfully sh1ppmg, 
transporting, or delivering for shipment any 
pesticide or device, if such carrier upon re
quest of any officer or employee duly desig
nated by the Administrator shall permit such 
officer or employee to copy a.11 of its records 
concerning such pesticide or device; 

"(3) any public official while engaged in 
the performance of his official duties; 

" ( 4) any person using or possessing any 
pesticide as provided by an experimental ':1se 
permit in effect with respect to such pesticide 
and such use or possession; or 

"(5) any person who ships a substance or 
mixture of substances being put through 
tests in which the purpose is only to deter
mine its value for pesticide purposes or to 
determine its toxicity or other properties 
from which the user does not expect to re
ceive any benefit in pest control from its use. 
"SEC. 13. STOP SALE, USE, REMOVAL AND 

SEIZURE. 
"(a) STOP SALE, ETC., 0RDERS.-Whenever 

any pesticide or device is found by the 
Administrator in any State and there is 
reason to believe on the basis of inspection 
or tests that such pesticide or device is in 
violation of any of the provisions of this Act, 
or that such pesticide or device has been or 
is intended to be distributed or sold in vio
lation of any such provisions, or when the 
registration of the pesticide or device has 
been canceled by a final order or has been 
suspended, the Administrator may issue ~ 
written or printed 'stop sale, use, or removal 
order to any person who owns, controls, or 
has custody of such pesticide or device, and 
after receipt of such order no person shall 
sell, use or remove the pesticide or device 
described in the order except in accordance 
with the provisions of the order. 

"(b) SEIZURE.-Any pesticide or device that 
is being transported or, having been trans
ported, remains unsold or in original un
broken packages, or that is sold or offered 
for sale in any State, or that is imported 
from a foreign country, shall be liable to be 
proceeded against in any district court in 
the district where it is found and seized for 
confiscation by a process in rem for con
demnation if-

" ( 1) in the case of a pesticide-
"(A) it is adulterated or misbranded; 
"(B) it is not registered pursuant to the 

provisions of section 3; 
"(C) its labeling fails to bear the infor

mation required by this Act; 
"(D) it is not colored or discolored and 

such coloring or discoloring is required under 
this Act; or 

"(E) any of the claims made for it or any 
of the directions for its use differ in sub
stance from the representations made in 
connection with its registration; 

"(2) in the case of a device, it is mis-
branded; or . 

"(3) in the case of a pesticide or device, 
when used in accordance with the require
ments imposed under this Act and as di
rected by the labeling, it nevertheless causes 
substantial adverse effects on the environ
ment. In the case of a plant regulator, de
foliant , or desiccant, used in accordance with 
the label claims and recommendations, 
physical or physiological effects on plants or 
parts thereof shall not be deemed to be 
injury, when such effects are the purpose 
for which the plant regulator, defoliant, or 
deslccant was applied. 

"(c) DISPOSITION AFTER CONDEMNATION.-
If the pesticide or device is condemned it 
shall, after entry of the decree, be disposed 
of by destruction or sale as the court may 
direct and the proceeds, if sold, less the court 
costs, shall be paid in to the Treasury of the 
United States, but the pesticide or device 
shall not be sold contrary to the provisions 
of this Act or the laws of the jurisdiction in 
which it is sold: Provided, That upon the 
payments of the costs of the condemnation 
proceedings and the execution and delivery 
of a good and sufficient bond conditioned 
that the pesticide or device shall not be sold 
or otherwise disposed of contrary to the pro
visions of the Act or the laws of any State 
in which sold, the court may direct that such 
pesticide or device be delivered to the owner 
thereof. The proceedings of such condem
nation cases shall conform, as near as· may 
be, to the proceedings in admiralty, except 
that either party may demand trial by jury 
of any issue of fact joined in any case, and 
all such proceedings shall be at the suit of 
and in the name of the United States. 

"(d) COURT COSTS, ETc.-When a decree of 
condemnation is entered against the pes
ticide or device, court costs and fees, storage, 
and other proper expenses shall be a.warded 
against the person, if any, intervening as 
claimant of the pesticide or device. 
"SEC. 14. PENALTIES 

"(a) CIVIL PENALTIES 
"(1) IN GENERAL.-Any registrant, com

mercial pesticide applicator, wholesaler, deal
er, retailer, or other distributor who violates 
any provision of this Act may be assessed a 
civil penalty by the Administrator of not 
more than $5,000 for each offense. 

"(2) PRIVATE PESTICIDE APPLICATOR.-Any 
private pesticide applicator who violates any 
provision of this Act subsequent to receiving 
a written warning from the Administrator or 
following a citation for a prior violation, may 
be assessed a civil penalty by the Adminis
trator of not more than $1,000 for each 
offense. 

"(3) HEARING.-No civil penalty shall be 
assessed unless the person charged shall have 
been given notice and opportunity for a 
hearing on such charge in the county, par
ish, or incorporated city of the residence of 
the person charged. In determining the 
amount of the penalty the Administrator 
shall consider the aippropriateness of such 
penalty to the size of the business of the 
person charged, the effect on the person's 
ability to continue in business, and the 
gravity of the violation. 

"(4) REFERENCES TO ATTORNEY GENERAL.
In case of inabllity to collect such civil pen
alty or failure of any person to pay all, or 
such portion of such civil penalty as the Ad
ministrator may determine, the Administra
tor shall refer the matter to the Attorney 
General, who shall recover such amount by 
action in the appropriate United States dis
trict court. 

"(b) CRIMINAL PENALTIES.-
" ( 1) IN GENERAL.-Any registrant, commer

cial pesticide applicator, wholesaler, dealer, 
retailer, or other distributor who knowingly 
violates any provision of this Act shall be 
guilty of a misdemeanor and shall on convic
tion be fined not more than $25,000, or im
prisoned for not more than one year, or both. 

"(2) PRIVATE PESTICIDE APPLICATOR.-Any 
private pesticide applicator who knowingly 
violates any provision of this Act shall be 
guilty of a misdemeanor and shall on con
viction be fined not more than $1,000, or im
prisoned for not more than 30 days, or both. 

"(3) DISCLOSURE OF INFORMATION.-Any 
person, who, with intent to defraud, uses or 
reveals information relative to formulas of 
products acquired under the authority of 
section 3, shall be fined not more than 
$10,000, or imprisoned for not more than 
three years, or both. 

"(4) ACTS OF OFFICERS, AGENTS, ETC.-When 
construing and enforcing the provisions of 

this Act, the act, omission, or failure of any 
officer, agent, or other person acting for or 
employed by any person shall in every case 
be also deemed to be the act, omission, or 
failure of such person as well as that of the 
person employed. 
"SEC. 15. INDEMNITIES. 

'' (a) REQUIREMENT .-If-
.. ( 1) the Administrator notifies a registrant 

that he has suspended the registration of a. 
pesticide because such action is necessary to 
prevent an imminent hazard; 

"(2) the registration of the pesticide is 
canceled as a result of a final determination 
that the use of such pesticide will create an 
imminent hazard; and 

"(3) any person who owned any quantity 
of such pesticide immediately before the no
tice to the registrant under paragraph ( 1) 
suffered losses by reason of suspension or 
cancellation of the registration, 
the Administrator shall make an indemnity 
payment to such person. 

"(b) AMOUNT OF PAYMENT.-
" ( 1) IN GENERAL.-The amount Of the in

demnity payment under subsection (a) to 
any person shall be determined on the basis 
of the cost of the pesticide owned by such 
person immediately before the notice to the 
registrant referred to in subsection (a) (1); 
except that in no event shall an indemnity 
payment to any person exceed the fair market 
value of the pesticide owned by such person 
immediately before the notice referred to in 
subsection (a) ( 1). 

"(2) SPECIAL RULE.-Notwilthstamdf1ng any 
other provision of this Act, the Admirus
tmtor may pxovdde a reasonable time for use 
or other d'iSiposal of suoh pesticide. In deter
mining the quantity of a.ny pesticide for 
which indemnity shall be paD.d under this 
subsection, proper adjustment shall be made 
for any pestdci.de used or otherwise dJl.spooed 
of by such owner. 

"SEC. 16. ADMINISTRATIVE PROCEDURE; JUDICIAL 
REVIEW. . 

"(a) APPLICATION OF ADMINISTRATIVE PRO
CEDURE ACT.-Except as provided by subsec
tion (b), subohapter II of ch.apter 5 of title 
5 of the United States Code (sec. 551 and 
following, reliating to a.clministra.tive proce
dure) and ohapter 7 of title 5 of the Un:i.ted 
States Oode (sec. 701 Mld followi·ng, relaittng 
to judicial revaew) aipply in respect of rules. 
rule making, orders, adjuddcat.dOIIl, liicensing, 
sainctions, agency proceedings, a.n.d agency 
actions (as suc:h terms oo-e used in subCihap
ter II o! cha.pt.er 5 aind in cllaipter 7 of title 
5 of the United States Oode) . 

"(b) JUDICIAL REVIEW.-In the case of 
actual controversy as to the valid!lty of any 
order issued by the Adminil.stmtor, any per
son adversely affected may oboo.t.n judicdal 
review by filing in the United States court of 
appeals for the Ciircuit whered.n such person 
resides or has a place of business, Within 60 
days after the entry of such order, a petition 
praying tha.t the order be set asdde in whole 
or in part. A copy of the petition shrall be 
forthwith transmJ.tted by the clerk of the 
court to the Admiruis'bra.tor or any officer 
designated by him for that purpose, and 
thereupon the Admiiruistrator shall file in 
the court the ~ of the proceedings on 
which he based his order, as provided in. 
section 2112 of title 28, United States Code. 
Upon the fill:ng of such petition the court 
shall have exclusdve jurisdiction to affirm 
or set a.side the order complained of in whole 
or in pa.rt. The court Siha.11 consd.der all evi
dence of record. The order of the Ad<Ininis
trator shall be sust.ained if it is supported 
by substantial evidence when considered on 
the record as a whole. The judgment of the 
court affirming or setting aside, in whole or 
in part, any order under this section shall be 
:finail, subject to review by the SupTeme 
Court of the United Sta.tes upon certiorairi 
or certification as p.rovided in section 1254 
of title 28 of the Uniited States Code. The 

• 
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commencement of proceedings under this 
section shall not, unless specifically ordered 
by the court to the contrary, operate as a 
stay of an order. The Court shall advance on 
the docket and expedite the disposition of 
all cases filed therein pursuant to this sec
tion. 

" ( C) JURISDICTION OF DISTRICT COURTS.
The district courts of the United States are 
vested With jurisd.iction specifically to en
force, a.nd to prevent and restraiin viola
tions of, this Act. 

.. (d) NOTICE OF JUDGMENTS.-The Admin
istrator shall, by publicaition in such man~ 
ner as he may prescribe, give notice of all 
judgments entered in actions instituted 
under the authority of this Act. 
"SEC. 17. IMPORTS AND EXPORTS 

" {a) PESTICIDES AND DEVICES INTENDED FOR 
ExPonT.-Notwlthstanding any other pro
vision of this Act, no pesticide or device shall 
be deemed in violation of this Act when in
tended solely for export to any foreign coun
try and prepared or packed according to the 
specifications or directions of the foreign 
purchaser. 

"{b) CANCELLATION NOTICES FURNISHED TO 
FOREIGN GOVERNMENTS.-Whenever a can
cellation of the registration of a pesticide 
becomes effective, the Administrator shall 
transmit through the State Department 
copies of each notice of cancellation of a 
registration of a pesticide te the governments 
of other countries and to appropriate inter
national agencies. 

"(c) IMPORTATION OF PESTICIDES AND DE
VICES.-The Secretary of the Treasury shall 
notify the Administiiator of the arrival of 
pesticides and devices and shall deliver to 
the Administrator, upon his request, sam
ples of pesticides or devices which are being 
imported into the United States, giving no
tice to the owner or consignee, who may ap
pear before the Administrator and have the 
right to introduce testimony. If it appears 
from the examination of a sample that it is 
adulterated, or misbranded or otherwise vio
lates the provisions set forth in this Act, or 
is otherwise injurious to health or the en
vironment, "the pesticide or device may be 
refused admission, and the Secretary of the 
Treasury shall refuse delivery to the con
signee and shall cause the destruction of any 
pesticide or device refused delivery which 
shall not be exported by the consignee with
in 90 days from the date of notice of such 
refusal under such regulations as the Secre
tary of the Treasury :nay prescribe: Pro
vided, That the Secretary of the Treasury 
may deliver to the consignee such pesticide or 
device pending examination and decision 
in the matter or execution of bond for the 
amount of the full invoice value of such 
pesticide or device, together with the duty 
thereon, and on refusal to return such pesti
cide or device for any cause to the custody 
of the Secretary of the Treasury, when de
manded, for the purpose of excluding them 
from the country, or for any other purpose, 
said consignee shall forfeit the full amount 
of said bond: And provided further, That all 
charges for storage, cartage, and labor on 
pesticide or device whch are refused admis
sion or delivery shall be paid by the owner 
or consignee, and in default of such pay
ment shall constitute a lien against any 
future importation made by such owner or 
consignee. 

"(d) COOPERATION IN INTERNATIONAL EF
FORTS.-The Administrator shall, in coopera
tion with the Department of State and any 
other appropriate Federal agency, participate 
and cooperate in any international efforts to 
develop improved pesticide research and 
regulations. 

"(e) REGULATIONS.-The Secretary of "the 
Treasury, in consultation with the Adminis
trator, shall prescribe regulations for the en
forcement of this section. 

"SEC. 18. EXEMPTION OF FEDERAL AGENCIES 
"The President by executive order may ex

empt any Federal Agency from any provision 
or all provisions of this Act if he deter
mines that emergency conditions exist which 
require such exemption. 
"SEC. 19. DISPOSAL AND TRANSPORTATION 

"(a) PRocEDUREs.-The Administrator shall 
after consultation with other interested 
Federal agencies, establish procedures and 
regulations for the disposal or storage of 
packages and containers of pesticides and 
for disposal or storage of excess amounts of 
such pesticides, and accept at convenient lo
cations for safe disposal a pesticide the regis
tration of which is canceled under section 
6(c) if requested by the owner of the pesti
cide. 

"{b) ADVICE TO SECRETARY OF TRANSPORTA
TION.-The Administrator shall provide ad
vice and assistance to the Secretary of Trans
portation with respect to his functions re
lating to the transportation of hazardous 
materials under the Department of Trans
portation Act (49 U.S.C. 1657), the Trans
portation of Explosives Act (18 U.S.C. 831-
835), the Federal Aviation Act of 1958 ( 49 
U.S.C. 1421-1430, 1472 H), and the Hazard
ous Cargo Act (46 U.S.C. 170, 375, 416). 
"SEC. 20. RESEARCH AND MONITORING. 

"(a) RESEARCH.-The Administrator shall 
undertake research, including research by 
grant or contract with other Federal agen
cies, universities, or others as may be neces
sary to carry out the purposes of this Act, 
and he shall give priority to research to de
velop biologically integrated alternatives for 
pest control. The Administrator shall also 
take care to insure that such research does 
not duplicate research being undertaken by 
any other Federal agency. 

"(b) NATIONAL MONITORING PLAN.-The 
Administrator shall formulate and periodi
cally revise, in cooperation with other Federal 
State, or local agencies, a national plan for 
monitoring pesticides. 

"(c) MONITORING.-The Administrator shall 
undertake such monitoring activities, includ
ing but not limited to monitoring in air, soil, 
water, man, plants, and animals, as may be 
necessary for the implementation of this 
Act and of the national pesticide monitor
ing plan. Such activities shall be carried 
out in cooperation with other Federal, State, 
and local agencies. 
"SEC. 21. SOLICITATION OF PuBLIC COMMENTS. 

"In addition to any other authority relat
ing to public hearings and solicitation CY! 
views, in connection with the suspension or 
oanceUation of a pesticide registmtion or any 
other actions authorized under this Aot, the 
Administra.tor may, at his discretion, solicit 
the views of all interested persons, either 
orally or in writing, and seek such advice 
from sCJientists, farmers, farm organizations, 
and other qualified persons as he deems 
proper. 
"SEC. 22. DELEGATION AND COOPERATION. 

.. (a) DELEGATION.-All authority vested in 
the Administrator by virtue of the provisions 
of this Act may with like force and effeot be 
executed by such employees of the Environ
mental Protection Agency as the Adminlstra
tor may designate for the purpose. 

"(b) COOPERATION.-The Administrator 
sha.11 cooperate with the Department of 
Agriculture, any other Federal agency, a.nd 
any appropriaite agency of any State or any 
political subdivision thereof, in carrying out 
the provisions of this Act, and in securing 
uniformity of regulaitions. 
"SEC. 23. STATE COOPERATION, AID, AND 

TRAINING 
"(a) COOPERATIVE AGREEMENT.-The Ad

Ininistrator is authorized to enter into co
operative agreements With States--

" ( 1) to delegaite to any State the author-

ity to cooperate in the enforcement of the 
Act through the use of its personnel or fia
cili ties, to train personnel of the State to 
oooperate in the enforcement of this Act, 
and to assist States in implementing co
operative enfurcement programs through 
graruts-in-aid; and 

"(2) to assist Sta.te agencies in develop
ing and a.dmin.istering State programs for 
training and certifioaition of pesticide appli
cators consistent with the sta.ndards which 
he prescribes. 

"(b) CONTRACTS FOR TRAINING.-ln addi
tion, the Administrator is authorized to en
ter into con-tracts With Federal or Silaite 
agencies for the purpose of encouraging the 
training of certified pesticide applioa.tors. 
"SEC. 24. AUTHORITY OF STATES 

" (a) A State may regulate the sale or use 
of any pesticide or device in the State, bUJt 
only if and to the extent the regulations does 
not permit any sale or use prohibited by 
this Act; 

"(b) Such state shall not impose or con
tinue in effeot any requirements for label
ing and packaging in addition to or different 
from those required pursuant to this Act; 
and 

"(c) A State may assist the Administrator 
in the registration of pesticides formulated 
for intrasta.te distribution to meet specific 
local needs if that State is certified by the 
Administrator as capable of exercising ade
qua.te co.rutrols. 
"SEC. 25. AUTHORITY OF ADMINISTRATOR 

.. (a) REGULATIONS.-The Administrator is 
authorized to prescribe regulations to carry 
out the provisions of this Act. Such regula
tions shall take into account the difference 
in concept and usage between various classes 
CY! pesticides. 

"(b) EXEMPTION OF PESTICIDES.-The Ad· 
ministrator may exempt from the require
ments of this Act by regulation any pesti
cide which he determines either ( 1) to be 
adequately regulated by another Federal 
agency, or (2) to be of a character which is 
unnecessary to be subject to this Act in 
order to carry out the purposes of this Act. 

.. ( c) OTHER AUTHORITY .-The Administra
tor, after notice and opportunity for hearing 
is authorized-

" ( 1) to declare a pest any form of plant 
or animal life (other than man and other 
than bacteria, virus, and other micro-orga
nisms on or in living man or other living 
animals) which is injurious to health or 
the environment; 

" (2) to determine any pesticide which con
tains any substance or substances in quan
tities highly toxic to man; 

"(3) to establish standards (which shall 
be consistent with those established under 
the authority of the Poison Prevention 
Packaging Act (Public Law 91-601)) with 
respect to the package, container, or wrap
ping in which a pesticide or device is en
closed for use or consumption, in order to 
protect children and adults from serious 
injury or illness resulting from accidental 
ingestion or contact with pesticides or de
vices regulated by this Act as well as to ac
complish the other purposes of this Act; 

"(4) to specify that any class of devices 
shall be subject to this Act if he determines 
that the application of this Act in respect of 
such class is necessary to effectuate the pur-
poses of this Act; · 

"(5) to prescribe regulations requiring 
any pesticide to be colored or discolored if 
he determines that such requirement is feasi
ble and is necessary for the protection of 
health and the environment; and 

"(6) to deterlnine and establish suitable 
names to be used in the ingredient state
ment. 
"SEC. 26. SEVERABILITY 

"If any provision of this Act or the ap
plication thereof to any person or circum-
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stance is held invalid, the invalidity shall 
not affect other provisions or applicati?ns of 
this Act which can be given effect without 
regard to the invalid provisiol_l .or applica
tion, and to this end the prov1s1ons of this 
Act are severable. 
"SEC. 27. AUTHORIZATION FOR APPROPRIA

TIONS 

"There is authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act for each fiscal year 
ending June 30, 1972, June 30, 1973, and 
June 30, 1974. The amounts authorized to be 
appropriated for any fiscal year ending after 
June 30, 1974, shall be the sums hereafter 
provided by law." 

Mr. DOW (during the reading). Mr. 
Chairman I have sent copies of the 
amendme~t to the desk. I ask unanimous 
consent that the amendment be con
sidered as read and printed in the REC
ORD, inasmuch as I have made copies 
available. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from New 
York? 

There was no objection. 
Mr. DOW. Mr. Chairman, I offer an 

amendment to the bill H.R. 1072 seeking 
to amend the Federal Insecticide, Fungi
cide, and Rodenticide Act. 

For the convenience of Members this 
substitute embodies six individual 
amendments that I am convinced we 
must adopt in order to perfect this pesti
cide legislation. It should be easier to 
perfect the bill by one amendment than 
by six put individually to this House. In 
the general debate of this bill before us, 
I covered the essentials of all the amend
ments I believe to be necessary. These 
have the support of at least seven of the 
national organizations and the Interna
tional Association of Game, Fish. and 
Conservation Commissioners which are 
dedicated to preserving our environment 
and preventing the excesses in usage of 
pesticides that becomes more alarming 
all the time. 

For the benefit of those Members who 
did not hear the general debate, I will 
summarize the six component amend
ments that make my substitute different 
from, and I believe pref er able to, the 
committee bill: 

First. The first amendment, on page 
17 would strike language permitting 
pe~ticide manufacturers to restrict the 
use of data submitted in support of an 
application for registration-a procedure 
that is more restrictive than present law. 
The objectionable provision would re
quire, in effect, that the environmental 
prJtection agency join with manufac
turers in restrictive trade and in viola
tion of the Freedom of Information Act 
outside the bounds of patent protection. 

Second. My second amendment, on 
page 17, adds language requiring ~he 
manufacturer to disclose data which 
tends to prove an environmental effect 
of lack of effect. The committee bill 
omits such requirement and leaves the 
Administrator, believe it or not. to as
sume the burden of proof in any denial of 
pesticide application. 

Third. The third amendment, on page 
19, strikes out a clause new in the com
mittee bill which makes any lack of es
sentiality irrelevant for denying regis-

tration to a pesticide. Heretofore, the 
Administrator of the Environmental Pro
tection Agency has developed a doctrine 
of essentiality, that is, the need for the 
pesticide in the Agency analysis of ap
plications for registrations. My amend
ment restores this instrument to his use. 

Fourth. The fourth amendment, on 
page 28, would strike the secti~ requi~
ing the Federal examiner hearmg pesti
cide cases to submit questions of scien
tific fact to a scientific committee. The 
provision bottles up questions, delays 
procedures, excludes the public ~nd was 
not in the original Administration pro
posal. 

Fifth. My fifth amendment, page 49, 
would continue the present application 
of law which allows persons adversely 
affected to challenge the Administrator's 
orders in the U.S. Court of Appeals. The 
new committee bill limits court chal
lenge to manufacturers, and bars States 
which wish to intervene and other gToups 
who might be vitally concerned. The Na
tional Governors Conference has been 
particularly concerned because this sec
tion restricts State intervention. 

Sixth. My sixth amendment, page 56, 
is one that has enlisted supPort from a 
number of commissioners of conserva
tion in a numbe1r of States. It would 
strike from the committee bill the new 
proviso that would bar a State from re
stricting in its own way the use of pesti
cides registered for general use. This 
would gut the laws of such States where 
such laws are stricter than the Fed
eral registration. I can see no good pur
pose served by preventing States from 
running their own affairs in a tidy fash
ion where they deem it essential. 

Accordingly, Mr. Chairman, the Mem
bers have an opportunity in supporting 
this comprehensive amendment to strike 
from the bill all those legal snares and 
pitfalls that would trap the Administra
tor of the Environmental Protection 
Agency and tie his hands as regards reg
ulation in the public interest. I urge the 
passage of my amendment as a substi
tute for the bill. 

Mr. HELSTOSKI. Mr. Chairman, I 
shall address myself to the preemption 
of State authority authorized by lines 5 
and 6 of section 24 of the bill before us 
this afternoon. In my opinion, this sec
tion constitutes a crippling blo·w to pesti
cide control programs underway in a 
number of States, including my own, New 
Jersey. 

The language of these lines "or restrict 
by license or permit the use of a pesti
cide registered for general use" sounds 
harmless enough until we examine its 
impact on existing State laws. We would 
also ·do well to consider this language in 
the context of the evolution of this leg
islation from a strong proposal to the 
weak, watered-down bill before us today. 

Under H.R. 10729, in the words of the 
committee report, "State authority to 
change Federal labelling and packaging 
is completely preempted." Also, pesticides 
classified for "general use" by the En
vironmental Protection Agency are pre
sumed by the committee bill to be safe 
and States are prohibited from regulat
ing them more strictly than the Federal 
Government does. 

Mr. Chairman, no one knows which 
pesticides will be classified by the EPA 
for "general use" or for "restricted use" 
or for both. Additionally, the definition 
upon which such classification is based
"substantial adverse effects on the en
vironment"-is vague and weak. Thus, 
States may find that a pesticide which 
EPA classifies for "general use" actu
ally requires stricter regulation. But, un
der this bill, the States will have their 
hands tied and may go no further in 
pesticide regulation that the EPA allows. 

On the basis of the Federal Govern
ment's past performance in pesticide 
regulation, many people are skeptical of 
how tough EPA will be in drawing up its 
restricted list. In addition, the possibility 
of dual classification fuzzes the meaning 
and purpose of the two categories. As 
noted by the Agricultural Extension 
Service entomologist at North Carolina 
State University: 

Enforcement of any restrictions on users 
will be difficult at best, but enforcement of 
a dual classification at the user level in my 
opinion will be impossible. 

Richard J. Sullivan, commissioner of 
the New Jersey Department of Environ
mental Protectron, commented: 

Pesticides are to be classiified as "restricted 
use" under this bill only if they are acutely 
toxic or if they may cause substantial ad
verse effects on the environment. We simply 
are not always aware of the vast dangers 
which can be caused by pesticides over the 
long term, and thus many dangerous sub
stances may be included in the general use 
category of registration since a clear case of 
substantial immediate environmental dam
age will not be apparent. For over 25 years 
states have restricted such general use pesti
cides. These restrictions are important be
cause va.rying crop, soil, or olimatic condi
tions can affect the severity of the environ
mental impact of pesticides. 

Another crucial problem with the pre
emption of State authority in section 24 
is the specific reference to licenses and 
permits, which the States are forbidden 
to use on "general use" pesticides. 

As a matter of fact, a great many 
States do use a permit system to control 
pesticides. According to the National As
sociation of State Departments of Agri
culture, 23 States have already taken 
steps to develop lists of restricted pesti
cides and to allow their use by permit 
only.1 

For example, New York State has 
15,000 outstanding permits issued to ma
jor users of pesticides. New York totally 
bans several pesticides and sharply re
stricts some 60 others which are consid
ered to be highly toxic or potential en
vironmental contaminants, according to 
Henry Diamond, commissioner of the 
New York Department of Environmental 
Conservation. 

The preemption of State authority in 
section 24 seems to be clearly aimed at 
the heart of these strong State programs. 

If one examines the history of this bill 
as it moved through markup in commit
tee, it seems apparent that this gutting 
of strong State programs is intentional. 

1 Testimony in House Ag. Committee hear
ing, page 480, by Dr. Charles P. Ellington, 
Director, Maryland State Board of Agricul
ture, representing the NASDA. 
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Initially, the administration proposed 

in H.R. 4152 a system of classifying pesti
cides into three categories in order to 
control their use. Simply stated, the three 
categories were: 

First. General use--for those pesticides 
which can be used safely by following the 
label; 

Second. Restricted use-those which 
required some special precautions and 
could only be applied by an "approved 
pesticide applicator," who could be any
one who could pass a State test estab
lished in cooperation with EPA; 

Third. Use by permit only-this would 
be for pesticides highly dangerous-tox
ic-to people or hazardous to the envi
ronment. These could only be used with 
written approval of an "approved pest 
management consultant" who would be 
a highly qualified specialist. This cate
gory would be akin to a prescription sys
tem. 

During the House hearings, some users 
and manufacturers objected strongly to 
the "use by permit" category, and dur
ing markup this category was promptly 
dropped by the committee. 

Having thus prevented EPA from set
ting up a use by permit system, the 
committee ultimately limited the States' 
right to do so in section 24. The specific 
preemption in lines 5 and 6 did not ap
pear in the legislation until the com
mittee reported out the clean bill, H .R. 
10729. This preemption had not been in 
the administration's proposal and, in 
fact, the administration testified strongly 
in favor of retention of State authority. 
During the House committee hearings, 
John Quarles, General Counsel and As
sistant Administrator for Standards and 
Enforcement of EPA, said: 

I would like to emphasize that the States 
have played a major role in pesticides regula
tion. To date, 48 states have programs cover
ing the registration and/ or use of pesticides. 
we wish to encourage and not supplant 
these efforts by providing that States may 
prohibit the use of a particular pesticide 
within their jurisdiction even if the pesticide 
is registered under the Federal authority. 
States are not precluded from imposing 
stricter standards or added requirements, but 
they may not permit any sale or use of a 
pesticide which is prohibited under the au
thority of this Act. 

Apparently in order to insure that EPA 
and the States would not use another 
method of establishing permit systems, 
the committee report states: 

The legislation grants no authority for a 
third ol'8.Ssifica.tion n::>r does it grant any 
authority to the Administrator to esta,blish 
by regulation or agreement with a state the 
position or si·mila.r function of a licensed or 
approved pest management consultant. 

By forbidding the States to have pest 
management consultants, who are the 
people who give out permits, the com
mittee has further threatened the whole 
permit concept. 

If the language of section 24 of this 
bill is adopted, then passage of H.R. 
10729 will represent a step backward in 
pesticide regulation for many States. It 
will punish States which have had the 
wisdom and courage to set up their own 
pesticide regulatory programs. 

Already, State officials from New 
Jersey, New York, Massachusetts, Con-

necticut, California, Utah, Missouri, 
Michigan, Colorado, and Minnesota have 
expressed opposition to the preemption 
of State authority authorized by section 
24. Officials from other jurisdictions may 
have done so as well, and, doubtless, 
many more would do so if all States had 
the opportunity to review and comment 
on this language. 

Mr. Chairman, lines 5 and 6 of section 
24 of this bill must be deleted. 

Under unanimous consent I include at 
this point in the RECORD, several letters 
and a telegram relevant to section 24. 

STATE OF NEW YORK, DEPARTMENT 
OF ENVIRONMENTAL CONSERVA-
TION, 

Alban11, September 30, 1971. 
DEAR CONGRESSMAN Dow: It has come to 

my attention that the House Committee on 
Agriculture has completed deliberations on 
HR 10729 (a bill to amend the Federal In
secticide, Fungicide and Rodenticide Act, by 
Mr. Poage). Indications are that the bill will 
11e reported out in the very near future. 

We generally agree with the intent of the 
legislation and are particularly encouraged 
by the prospect that it holds out for eventual 
federal funding to assist in our pesticide con
trol program. However, there is one provision 
of the bill which could gut the outstanding 
work New York State is accomplishing to 
restrict pesticides within the states. Section 
24 will undercut our existing, effective 
pesticide program and preclude needed local 
authority for all states. I therefore urge HR 
10729 be amended to delete Section 24. 

In the 1970 session of the Legislature, Gov
ernor Rockefeller signed a bill which gave 
the Department of Environmental Conserva
tion the authority to ban completely or re
strict the use of pesticides in New York State. 
Under this authority the Department held 
hearings in the fall of 1970 and, following 
those hearings, promulgated a series of 
regulations which prohibit entirely the use 
of such devastating environmental con
taminants as DDT, Endrin and BHC. It also 
restricts sharply the use of some 60 other 
pesticides which are considered to be 
highly toxic or potential environmental 
contaminants. 

Our restricted pesticide program now has 
15,000 outstanding permits issued to major 
uses of pesticides. We have found that gen
erally the agricultural and chemical indus
tries are in favor of this program and have 
cooperated fully since its inception on Jan
uary 1 of this year. 

I believe that Congressional action, which 
would destroy this outstanding program and 
replace it with a federal program which might 
be unsuited to the needs of New York State, 
would be most unfortunate and an environ
mental step backwards. 

Sincerely, 
HENRY L. DIAMOND, 

Commissioner. 

STATE OF NEW JERSEY, 
DEPARTMENT OF ENVmONMENTAL 

PROTECTION, 
Trenton, October 7, 1971. 

Hon. HENRY HELSTOSKI, 
House of Representatives, 
Washington, D.C. 

DEAR CONGRESSMAN HELSTOSKI: On Sep
tember 25 the House Agriculture Committee 
reported out a bill, HR 10729 which provides 
for Federal regulation of pesticides. While 
I have not completely reviewed the bill, one 
section of it seems to me to be particularly 
ill-conceived and in need of amendment. 

The section I refer to is Section 24 on 
page 56 of the bill. When the Committee 
was considering the bill , it accepted an 
amendment which authorizes the States to 
regulat e the sale or use of any pesticide or 

device within the State if such State regula
tion does not permit a sale or use prohibited 
by the act. The same amendment also for
bids the state to "restrict by license or 
permit the use of a pesticide registered for 
general use." 

Pesticides are to be classified as "restricted 
use" under this bill only if they are acute
ly toxic or if they may cause substantial 
adverse effects on the environment. We sim
ply are not always aware of the vast dan
gers which can be caused by pesticides over 
the long term, and thus many dangerous 
substances may be included in the general 
use category of registration since a clear 
case of substantial immediate environmental 
damage will not be apparent. For over 25 
years states have restricted such general 
use pesticides. These restrictions are im
portant because varying crop, soil, or cli
matic conditions can affect the severity of 
the environmental impact of pesticides. 

If this bill is passed as presently drafted 
it will cripple New Jersey's pesticide regu
lations, and not allow any state to draw up 
regulations which fit its own particular needs. 
I therefore strongly urge that you work to 
amend HR 10729 by deleting line 5 follow
ing the word "act" and all of line 6 on page 
56 in Section 24. If so amended the State 
of New Jersey can continue to exercise the 
controls needed over pesticides. 

Very truly yours, 
RICHARD J. SULLIVAN, 

Commissioner. 

TELEGRAM FROM DANIEL W. LUFKIN TO ALL 
CONNECTICUT CONGRESSMEN: 

As Connecticut Commissioner of Environ
men tal Protection I request your vigorous 
opposition to HR 10729 because it removes 
from Connecticut and other States the power 
to regulate pesticides more stringently than 
the Federal Government. The States have pri
mary responsibility for the health of their 
citizens, and the environmental impact of 
pest control methods strikes the local com
munity. The States must have the power to 
h ave their own standards on pesticides 
whether or not they exceed the Federal 
standards. Another objectionable feature is 
the shifting of the burden of proof to the 
environmental protection agency to prove 
"su bstantial" environmental effects from 
pesticide use. This is exactly opposite to the 
way it should be. The manufacturer and 
u ser should have the burden to prove the 
contrary. States fighting to protect their en
vironment should not be undercut by laws 
such as this. 

Mr. HARRINGTON. Mr. Chairman, 
the scientific community, environmental 
groups, consumer groups, and the gen
eral public vividly realize the great need 
for revision of exis ting law in the areas 
of strengthening controls on the uses and 
users of pesticides. So too must Congress. 
I , therefore, rise in support of the suh
stitute legislation introduced by Con
gressman Dow. 

It must be acknowledged that the wise 
use of pesticides have benefited the farm
er and the Nation as a whole. It has been 
estimated, for instance, that without pes
ticides farmers would suffer a total yearly 
crop loss of $20 billion. Additionally, by 
controlling insect caused diseases such 
as malaria and typhus, millions of lives 
have been saved. Intelligent pesticide use 
has benefited man. However, evidence 
has proven that there is a drastic de-
crease in our ability to control the use 
of pesticides and that the proliferation 
and increased use of pesticides has re
sulted in undesirable effects on human 
health. In 1970 the production of pesti-
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cides in the United States totaled 1.03 
million pounds. Currently 60,000 chemi
cal products are registered with the Fed
eral Government. 

Such extensive use of pesticides with 
weak controls and potential hazardous 
effects has caused widespread concern. 
According to the National Product Safety 
Commission, 75,000 acute pesticide pois
onings occur each year. Eight hundred 
to 1,000 people die each year and another 
80,000 to 90,000 people are injured from 
pesticide poisonings according to the 
Food and Drug Administration. DDT pre
sents long-term hazards to the environ
ment. It remains in the air, in the soil, 
and in the water for 50 years. DDT thus 
enters the food chain, accumulates in 
human tissue and has the potential to 
cause liver damage or possibly even 
cancer. Because of exposure to pesticides, 
many species of wildlife are endangered. 

In the report by the Committee on Ag
riculture the need for new control mea
sures and procedures was noted: 

Pesticides are valuable to our naton's agri
cultural production ... but it is esseilJti,al 
to the public health and welfare that they 
be regulated closely to prevent adverse effects 
on hum.an life and the environment. 

The committee bill, in its attempt to 
prevent these adverse effects, rewrites the 
Federal Insecticide, Fungicide, and Ro
denticide Act of 1947 which regulates the 
labeling and sale-but not the use of 
pesticides in interstate commerce. How
ever, the committee bill fails to provide 
the sufiicient controls or the "close" reg
ulation which it promised to do and an
nounced as its goal. Without such con
trols we will continue to endanger both 
human life and the total environment. 

The committee bill, in attempting to 
be a composite of a farmer's bill, a man
ufacturer's bill, and an environmental
ist's bill, becomes in effect, nobody's bill. 
The primary value that must be given 
priority is the health of all of the Ameri
can people, both now and for the future. 
A substitute bill, H.R. 11169, offered by 
Representative JOHN G. Dow, reflects 
this concern for health. 

There are several serious weaknesses 
in H.R. 10729 concerning, first, registra
tion of a pesticide, second, administra
tion and scientific review, third, judicial 
review, and fourth, the authority of the 
States. Congressman Dow's substitute 
bill seeks to correct these failings. 

One of the weaknesses of the commit
tee bill concerns the provisions for reg
istration of pesticides. In the committee 
bill the applicant is given power to clas
sify information-section 3(c) (1) (D)
page 17. The Dow substitute would cor
rect this by striking the data restriction 
language. Thus the burden of proof is not 
shifted to the Administrator. The Dow 
substitute also requires that data in the 
possession of the applicant which would 
indicate a substantial adverse effect on 
the environment or the lack of such an 
effect should be available to the Admin
istrator of the Environmental Protection 
Agency. Thus the Administrator would 
have sufficient information on which to 
base his decisions. 

A second major weakness of H.R. 10729 
is under section 6, administrative review, 

(c) (3) and (d), scientific review. In the 
past the referral of questions of a scien
tific nature has been used as a delaying 
tactic. It could continue to serve that 
purpose. However, the Dow substitute 
eliminates the section on scientific re
view, thus strengthening the power of 
the Administrator. The Adm.inistrator 
may seek outside advice for a public 
hearing when and if he feels this essen
tial need. Delaying manipulations are 
thus eliminated in the Dow substitute. 

A third weakness of the committee bill 
concerns the sections on judicial review. 
The committee bill would prevent public
interest law firms and environmental and 
consumer groups from bringing suits to 
ban dangerous pesticides and herbicides. 
The Dow substitutes would put back into 
the judicial review section on page 49 the 
words "any person adversely affected" 
which appeared in the original adminis
tration bill, H.R. 4152. 

A fourth weakness of the committee 
bill concerns the authority of the States 
under section 24 (a) page 56. States which 
have stricter requirements than Federal 
regulations are prohibited from enforc
ing anything stricter than the Federal 
regulations for general use pesticides. 
New York, Michigan, and Wisconsin, 
among other States, have effective State 
pesticide programs that could be jeop
ardized. The Dow substitute changes this 
to permit States to further regulate gen
eral use pesticides. 

Four failings of the committee bill 
have been discussed-although other ad
ditional weakenesses exist. These failings 
are of such magnitude so as to nullify 
the progress that has been made to pro
tect the health and indeed the survival 
of the human being. Congressman Dow's 
substitute bill seeks to correct the fail
ings of the committee bill. It clearly 
places the value of health and survival 
of all of us on a top priority level. 

I recently signed a letter urging Mem
bers of Congress to be present on the 
floor, to vote for the Dow substitute bill. 

I reiterate that statement. We owe 
the consumer, the farmer, and the Amer
ican public a decent pesticide control 
bill. Mr. Dow's bill gives us the opportu
nity to pay that debt. 

Mrs. ABZUG. Mr. Chairman, H.R. 
10729 is entitled the "Federal Environ
mental Pesticide Control Act,'' but this 
label is a false one, for it neither con
trols pesticides nor protects the environ
ment. It should be called the "Federal 
Pesticide Promotion Act." The act by any 
name makes no contribution to protect
ing us from the hazards of pesticide mis
use. In fact, it increases the risk of pes
ticide poisoning. Some of its provisions 
set environmental protection back at 
least 10 years. 

The pending bill effectively prohibits 
citizen input into environmental deci
sionmaking. It limits standing to chal
lenge a decision on pesticide licensing to 
those whose economic interests are di
rectly affected by the decision, that is, the 
pesticide manufacturer. The law pres
ently in effect, allows parties "adversely 
affected'' to challenge the validity of pes
ticide registration. This standing require
ment has been interpreted by the courts 

as allowing challenge and input by en.
vironmental groups. Some major pesti
cide protection victories in the last dec
ade-including Wellford agiainst Ruckel
shaus, Environmental Defense Fund 
against Ruckelshaus, and EDF against 
Hardin-have come in lawsuits initiated 
by environmental groups and other citi
zens concerned about their health. The 
pending bill would halt all such input, 
leaving the Administrator with no point 
of view but that of industry. It would be 
inexcusable, in this day of increasing 
danger from pesticides, for us to narrow 
the standing criteria. 

The bill prohibits the Administrator, 
when deciding whether to register a pes
ticide, from consulting toxicity data he 
has received in connection with the regis
tration of other pesticides. In making a 
decision on a subject as important as en
trance of a pesticide into our environ
ment, he may not even use all the scien
tific information in his file cabinet. He 
would be limited to the data that the pes
ticide manufacturer submits to him, plus 
whatever data, of a general nature, he 
happens to have at hand. Existing law, 
on the other hand, allows the Adminis
trator to use whatever data he has or can 
obtain. This is indisputably better for the 
public health, and I could not support a 
bill which would do what this one does. 

The pending bill would put the bur
den of disallowing a pesticide registra
tion on the Administrator, if he deter
mined that a pesticide was unsafe. That 
is, he would have to make a determina
tion that the pesticide had a substantial 
adverse effect on the environment before 
he could refuse registration. The stand
ard of "substantial adverse effect" is a 
heavy burden to meet. The burden of 
proof on this issue should rest not -:vith 
the Administrator, whose aim is to !~ro
tect the public, but with the manufac
turer, whose aim is to make a pecuniary 
profit. Under present law, the manufac
turer bears the burden of proof. He must 
show that he has a product that can be 
used safely within the limits of the in
structions on the label. The pending bill 
would require the administrator to prove 
nonsaf ety and I cannot endorse it in that 
form. 

The pending bill prohibits the Admin
istrator from using the criterion of "es
sentiality" in determining whether a 
pesticide should be registered. The doc
trine of "essentiality" means that the 
Administrator may consider whether the 
pesticide is essential-that is, whether 
other, less toxic pesticides are already 
available to perform the same function
in determining registration. The essen
tiality standard has been one of the major 
victories won by environmentalists' law
suits. It is crucial in deciding whether 
or not the environment and the public 
are to have yet another pesticide. With-
out the essentiality doctrine, the sole 
criterion will be the persuasiveness of the 
pesticide manufacturer in marketing it 
to the farmer. This, too, is unacceptable. 

The bill before us commands the Ad
ministrator to keep data relating to 
toxicity of pesticide products secret un
til after the decision on registration is 
made. It also grants the pesticide indus
try the right to decide what data will or 
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will not ultimately be available, since it 
lets the industry decide which portion of 
its data is to remain secret. The result is 
that even when the Administrator re
leases the toxicity data-he cannot re
lease data which the registrant has de
termined should be seoret. Existing law 
does not give the manufacturer the right 
to determine what the public should 
know, but that places that decision under 
the terms of the Freedom of Informa
tion Act. Until recently, some toxicity 
data has been secreted under the trade 
secrets exception, that act, but recently, 
the Environmental Protection Agency 
has determined that toxicity data does 
fall within this exception, and that it 
will be available to the public as an aid in 
poison protection. The bill before us 
would overrule that wise decision, and 
bind the Administrator to shield toxicity 
data from the public eye on a permanent 
basis. 

The pending bill sets up a balancing 
test when temporary suspension of a 
harmful pesticide is considered. The ad
ministrator would have to balance the 
potential injury to the public against the 
potential benefit. Such a test may be ac
ceptable in a leisurely, full-dress con
sideration, but not in an emergency. 

Further, the bill would indemnify man
ufacturers whose pesticide is removed 
from the market because it is unsafe. Do 
we indemnify a bank robber if we catch 
him and take away his ill-gotten loot? 
If not, then why should we indemnify a 
manufacturer when we catch him with 
his ill-gotten "loot"? 

In all these cases, the pending bill is 
regressive. It denies protections which 
the public now enjoys. The public 
deserves better than this. 

We need stronger legislation, not 
weaker. 

We need an administrative procedure 
which is fully open to public scrutiny and 
which operates with sufficient speed to 
protect the public against newly-discov
ered dangers. 

We need legislation which does not give 
unbridled discretion to the administra
tor, making him constantly vulnerable to 
the army of industry lobbyists who inf est 
the halls of Government agencies. 

We need legislation which assures the 
public that it is not the guinea pig in 
safety experiments for pesticides. 

We need a standard for removing 
dangerous pesticides from the market 
which protects the public while scientific 
data is being reviewed in the agency. 

We need a category of pesticide use 
which allows use by license only, as the 
original administration bill prescribed. 

We need stringent qualifications for 
pesticide applicators. 

We will get none of these things with 
this bill. This bill encourages thoughtless 
pesticide use. It is riddled with lowered 
standards, wider discretion, and gaping 
loopholes. 

Pesticides are poisons. They are de
signed to kill living things. They require 
the utmost care at all levels, lest they kill 
the wrong things. 

In 1970, the production of pesticides 
totalled over 1 million pounds. The Na
tional Product Safety Commission esti
mates that there were 75,000 acute pesti-

cide poisonings in that year. The Food 
and Drug Administration estimates that 
800 to 1,000 people die every year from 
pesticide poisoning and that 80,000 to 
90,000 are injured by pesticides, not to 
mention injuries to wildlife populations 
and to domestic animals. 

Pesticides are useful to man only when 
they are applied with utmost caution. 
The bill discourages such application. 
It promotes the expansion of pesticide 
use by those who seek short-run gain
the chemical companies who sell pesti
cides. The bill seeks to obscure the dan
gers of poisons, minimizing the need for 
care and judiciousness in their use. We 
are dealing here with poisons, and 
this bill increases our chance of being 
poisoned. 

I support the Dow substitute. It erases 
the clause which would preempt stronger 
state pesticide legislation. It speeds up 
agency action by erasing immediate, in
terim appeal to the district court and 
automatic appeal to the National Acad
emy of Sciences. It changes the standing 
requirement for initiating judicial re
view of agency registration decisions to 
parties adversely affected, which would 
allow people other than chemical com
panies to go into court. It would allow 
the administrator to use all data in his 
files when he makes safety decisions. 

This substitute makes some contribu
tion toward protecting the public, the 
farmer, the farmworker, and the con
sumer, from misuse of economic poisons. 
I urge its adoption. 

Mr. ROSTENKOWSKI. Mr. Chairman, 
I rise in strong support of the amendment 
in the form of a substitute offered by the 
gentleman from New York <Mr. Dow). 
This amendment is a much needed at
tempt to rectify some of the many faults 
present in the bill reported by the Agri
culture Committee. 

As the committee bill presently stands, 
the Environmental Protection Agency 
would be virtually powerless to carry out 
its task of regulating the manufacture, 
distribution and use of pesticides. For, as 
drafted by the committee, H.R. 10729 
would be no better than the old Federal 
Insecticide, Fungicide, and Rodenticide 
Act. In fact, it would provide even weaker 
protection of the environment and the 
public than does the present law, while 
strengthening the hands of the makers 
and users of harmful chemical poisons. 

When we consider that under the pres
ent system of controls, it is estimated that 
800 to 1,000 people died each year and 
10 times that number are acutely poi
soned from intake of chemical pesticides, 
we must strive for more stringent regu
lations of these potentially harmful prod
ucts and not accept weaker conditions as 
provided for in the current bill. 

Provisions incorporated in the com
mittee bill such as "no State could im
pose stricter regulations than those ap
proved at the Federal level" and "the 
burden of proof of the safety of a chem
ical falls on the Government, rather than 
on the company promoting the product" 
are just two examples of how this bill 
would in fact promote less control of 
pesticides rather than the stricter super
vision that is needed. 

With the Dow amendment, however, 

this bill could serve a valuable purpose 
of strengthening what is now a weak and 
easily avoided statute. It is agreed by 
most that the bill's effect on the individ
ual small farmer would not differ if the 
Dow amendment was accepted. Major 
effects of the Dow amendment would fall 
upon the manufacturers of the chemical 
pesticides. It would make them prove 
that a new product is safe and useful 
before it is allowed on the market for 
public consumption. This is not, in my 
opinion, too great a burden for the 
chemical manufacturers to bear in light 
of the alarming increase in chemical
related poisonings in recent years. 

I shall, Mr. Chairman, support the Dow 
amendment as a constructive alternative 
to the committee bill and hope that my 
colleagues will do likewise. 

Mr. ANDERSON of California. Mr. 
Chairman, I rise in support of the 
amendments offered by the gentleman 
from New York <Mr. Dow). 

The committee bill does not correct 
the current situation regarding the use 
and control of pesticides. Instead, the 
bill, as reported by the Agriculture Com
mittee, restricts the authority of the En
vironmental Protection Agency. In addi
tion, and most objectionable to me, the 
committee bill severely restricts the au
thority of the States to take the neces
sary action to protect its local environ
ment. 

The Dow substitute would correct the 
deficiencies in the committee bill by, 
first, placing the protection of the envi
ronment as a priority coequal to the pro
duction of food and fiber and, second, 
the substitute would permit the States to 
set higher standards for pesticides than 
those set by the Environmental Protec
tion Agency. 

Often, we witness a Federal law su
perseding a State law. In California, we 
are all too familiar with Federal laws 
and practices that invalidate our State 
laws-laws designed to meet the special 
needs of the community. 

The Federal Government-the Gov
ernment of all the States-must consider 
the problems of Cold Bay, Alaska, or 
Summit Point, W. Va. In doing so, the 
Federal Government must enact a law 
which is acceptable to the people in 
Alaska as well as West Virginia. 

In many instances, the law which 
would eliminate say-a pollution problem 
in Los Angeles-might be too stringent 
for the people in Alaska, a State which 
may not have our complex problems. 
Thus, in order to reach a compromise, 
the Federal laws, in some instances, have 
not met the requirements of those of us 
from States such as California. 

Instead, Federal laws, such as the 
Clean Air Act of 1970, have invalidated 
certain provisions of California's more 
restrictive laws. In those cases, we have 
fought to preserve our stronger local 
laws. 

Mr. Chairman, the Federal law must 
establish a :floor. That is to say, Cali
fornia and Alaska must meet certain 
minimum Federal standards, but if the 
situation exists, the State and local gov
ernments may enact more stringent re
quirements. 

At this point, Mr. Chairman, I would 
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like to insert a telegram that I received 
from Mr. Ray Arnett, the director of the 
California Fish and Game Department: 

The Calif. Dept. of Agriculture is opposed 
to wording in H.R. 10729 under section 24 
(a) , p . &6 of committee bill which would pre
vent the State from adopting more restrictive 
measures than those adopted by the Admin
istrator of EPA as "pesticides classified for 
general use". Since the Dept. of Fish and 
Game depends on the regulatory authority of 
the State Dept. of Agriculture for quick 
action to control and alleviate pesticide prob
lems involving significant conflicts between 
pesticides and fish and wildli'fe, we strongly 
support the retention of the State's rights 
concept as recommended by the Calif. Dept. 
of Agriculture and as reflected in the alter
native amendments of Rep. Dow's proposed 
H.R.11169. 

In 1970, production of pesticides in the 
United States totaled over 1 billion 
pounds. The National Product Safety 
Commission estimates that 75,000 acute 
pesticide poisonings occur each year. The 
Food and Drug Administration estimates 
that 800 to 1,000 people die each year 
from pesticide poisons. 

We know that some persistent pesti
cides have taken their toll among such 
wildlife as eagles, pelicans, and falcons. 

We know that most of the world's 
production of DDT ends up in the ocean 
where it has contaminated fish and, as 
a result, the FDA has removed those fish 
from the market. 

Mr. Chairman, I favor the substitute 
amendments which would, first, allow 
the EPA to stringently control the use of 
pesticides and, second, allow the more 
stringent State laws, which are designed 
to meet the local needs, to remain in 
effect. 

Mr. WOLFF. Mr. Chairman, I rise to
day in support of an amendment to H.R. 
10729, the Federal Environmental Pes
ticide Control Act of 1971, which is being 
offered by my distinguished New York 
colleague (Mr. Dow). I urge my col
leagues in the House to give careful con
sideration to the merits of this amend
ment and t.o join with me in supporting 
this measure. 

H.R. 10729, as reported from commit
tee, substantially weakens the straight
forward provisions of the present law 
without offering adequate safeguards in 
return. For example, the bill will pre
empt the setting of stronger require
ments and safeguards by the individual 
States. I point to my own State of New 
York as a case in point. 

In addition, the Pesticide Act as it now 
stands would require the Administrator 
of the Environmental Protection Agency 
to prove that a pesticide product is 
environmentally unsound. The burden 
of proof to demonstrate that the pes
ticide will not adversely affect the envi
ronment, I think, rightfully belongs with 
the manufacturer. The amendment be
fore us today would make this necessary 
change. 

This amendment would also remove 
from the present bill some of the pro
cedural obstacles that could prevent the 
Environmental Prot.ection Agency from 
acting most effectively in the public in
terest, and it would remove the require
ment that indemnities be paid to manu
facturers, thus encouraging more careful 

and thorough product research before a 
compound is placed on the market. 

I think none of us would dispute the 
importance and the need for careful 
regulation of pesticides. Time and again 
we are told of the dangers inherent in 
these poisons when used improperly. In 
a larger sense, we are likewise concerned 
with any substance that has the poten
tial t.o alter the basic structure of the 
ecology, and as we hear of wild animals 
being poisoned to death, of insects grow
ing immune to the effects of the chem
icals we use to protect our crops, and of 
accumulations of the various substances 
in the human body, we cannot help but 
wonder what long-term effects these pes
ticides might have on the environment. 

Therefore, I again urge my colleagues 
to give careful consideration to the pro
visions contained in this amendment, 
provisions which would only strengthen 
and in no way diminish the effectiveness 
of this legislation, and to join in support 
of this substitute measure. 

Substitute amendment offered by Mr. 
KYL for the amendment in the nature 
of a substitute offered by Mr. Dow. 

Mr. KYL. Mr. Chairman, I offer a sub
stitute amendment for the amendment 
offered by the gentleman from New York 
<Mr.Dow). 

The Clerk read as follows: 
Substitute amendment offered by Mr. KYL 

for the amendment offered by Mr. Dow: In 
lieu of the matter proposed in the amend
ment insert the following: 
AMENDMENTS TO FEDERAL INSECTICIDE, FUNGI

CIDE, AND RODENTICIDE ACT 
SEC. 2. The Federal Insecticide, Fungicide, 

and Rodenticide Act (7 U.S.C. 135 et seq.) is 
amended to read as follows: 
"SEC. 1. SHORT TITLE AND TABLE OF CONTENTS 

"(a) SHORT TITLE.-This Act may be cited 
as the 'Federal Insecticide, Fungicide, and 
Rodenticide Act'. 

"(b) TABLE OF CONTENTS.-
"Section 1. Short title and table of contents. 

" (a) Short title. 
"(b) Table of contents. 

"Sec. 2. Definitions. 
" (a) Act! ve ingredient. 
" ( b) Administrator. 
"(c) Adulterated. 
" ( d) Animal. 
" ( e) Certified pesticide applicator, etc. 
" ( 1) Certified pesticide applicator. 
"(2) Private pesticide applicator. 
" ( 3) Commercial pesticide applicator. 
"(f) Defoliant. 
"(g) Desi.ccant. 
"(h) Device. 
"(i) District court. 
"(j) Environment. 
"(k) Fungus. 
"(1) Imminent hazard. 
"(m) Inert ingredient. 
" (n) Ingredient statement. 
" ( o) Insect. 
"(p) Label and labeling. 
"(1) Label. 
"(2) Labeling. 
" ( q) Misbranded. 
"(r) Nematode. 
"(s) Person. 
"(t) Pest. 
"(u) Pesticide. 
" (v) Plant regulator. 
"(w) Producer and produce. 
"(x) Protect health and the environment. 
"(y) Registrant. 
"(z) Registration. 
"(aa) State. 
"(bb) Substantial adverse effects on the 

envlronment. 

"(cc) Weed. 
"Sec. 3. Registration of pesticides. 

"(a) Requirement. 
" ( b) Exemptions. 
"(-c) Procedure for registration. 
" ( 1) Statement required. 
"(2) Data in support of registration. 
"(3) Time for acting with respect to ap-

plication. 
"(4) Notice of application. 
" ( 5) Approval of registration. 
"(6) Denial of registration. 
" ( d) Classification of pesticides. 
" ( 1) Classification for general use, re

stricted use, or both. 
"(2) Change in classification. 
" ( e) Products with same formulation and 

claims. 
"(f) Miscellaneous. 
" ( 1) Effect of change of labeling or f ormu

lation. 
"(2) Registration not a defense. 
"(3) Authority to consult other Federal 

agencies. 
"Sec. 4. Use of restricted use pesticide; cer-

tified applicators. 
"(a) Certification procedure. 
" ( 1) Federal certification. 
"(2) State certification. 
"(b) State plans. 

"Sec. 5. Experimental use permits. 
"(a) Issuance. 
"(b) Temporary tolerance level. 
" ( c) Use under permit. 
"(d) Studies. 
" ( e) Revocation. 

"Sec. 6. Administrwtive review; suspension. 
"(a) Cancellation after five years. 
"(l) Procedure. 
"(2) Information. 
"(b) Cancellation and change in classifica-

tion. 
"(c) Suspension. 
"(1) Order. 
"(2) Duration of order. 
" ( 3) Judicial review. 
"(d) Public hearings and scientific review. 
" ( e) Judicial review. 

"Sec. 7. Registration of establishments. 
"(a) Requirement. 
"(b) Registration. 
"(c) Information required. 
"(d) Confidential records and information. 

"Sec. 8. Books and records. 
"(a) Requirement. 
"(b) Inspeotion. 

"Sec. 9. Inspection of establishments, etc. 
" (a) In general. 
"(b) Warrants. 
" ( c) Enforcement. 
" ( 1) Certification of facts to Attorney 

General. 
"(2) Notice not required. 
"(3) Warning notices. 

"Sec. 10. Protection of trade secrets, etc. 
"(a) In general. 
"(b) Disclosure. 

"Sec. 11. Standards applicable to pesticide 
applicators. 

" (a) In general. 
"(b) Separate standards. 

"Sec. 12. Unlawful acts. 
" (a) In general. 
"(b) Exemptions. 

"Sec. 13. Stop sale, use, removal, a.nd seizure. 
..(a) Stop sale, etc., orders. 
"(b) Seizure. 
" ( c) Disposition after condemnation. 
" ( d) Court costs, etc. 

"Sec. 14. Penalties. 
"(a) Civil penalties. 
" ( 1) In general. 
"(2) Private pesticide applicator. 
"(3) Hearing. 
"(4) References to Attorney General. 
" ( b) Criminal penalties. 
" ( 1) In general. 
"(2) Private pesticide applicator. 
"(3) Disclosure of information. 
" ( 4) Aot of officers, agents, etc. 
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"Sec. 15. Indemnities. 

" (a) Requirement. 
"(b) Amount of payment. 
" ( 1) In general. 
"(2) Special rule. 

"8ec. 16. Administrative procedure; judicial 
review. 

"(a) Application of Administrative Pro-
cedure Act. 

"(b) Judicial reviews. 
" ( c) Jurisdiction of district courts. 
"(d) Notice of judgments. 

"Sec. 1 7. Imports and exports. 
"(a) Pesticides and devices intended for 

export. 
" ( b). Cancellation notices furnished to 

foreign governments. 
" ( c) Importation of pesticides a.nd de

vices. 
" ( d) Cooperation in international efforts. 
" ( e) Regulations. 

"Sec. 18. Exemption of Federal agencies. 
"sec. 19. Disposal and transportation. 

"(a) Procedures. 
" ( b) Ad vice to Secretary of Transporta

tion. 
"Sec. 20. Research and monitoring. 

"(a) Research. 
"(b) National monitoring plan. 
"(c) Monitoring. 

"Sec. 21. Solicitation of public conunents. 
"Sec. 22. Delegation and cooperation. 
"Sec. 23. State cooperation, aid, and train

ing. 
"Sec. 24. Authority of States and political 

subdivisions. 
"(a) Cooperative agreements. 
"(b) Contracts for training. 

"Sec. 25. Authority of Administrator. 
"(a) Regulations. 
"{b) Exemption of pesticides. 
"(c) Other authority. 

"Sec. 26. Severability. 
"Sec. 27. Authorization for a.pproprlations. 
"SEC. 2. DEFINITIONS 

"For purposes of this Act-
" (a) ACTIVE lNGREDIENT.-The term 'active 

ingredient' means--
" ( 1) in the case of a pesticide other than 

a plant regulator, defoliant, or desiccant, an 
ingredient which will prevent, destroy, repel, 
or mitigate any pest; 

"(2) in the case of a plant regulator, an 
ingredient which, through physiological ac
tion, will accelerate or retard the rate of 
growth or rate of maturation or otherwise 
alter the behavior of ornamental or crop 
plants or the product thereof; 

"(3) in the case of a defoliant, an ingred
ient which will cause the leaves or foliage to 
drop from a plant; and 

" ( 4) in the case of a desiccant, an ingred
ient which will artificially accelerate the dry
ing of plant tissue. 

"(b) ADMINISTRATOR.-The term 'Adminis
trator' means the Administra.tor of the En
vironmental Protection Agency. 

"(c) ADULTERATED.-The term 'adulterated' 
applies to any pesticide if: 

"(l) its strength or purity falls below the 
professed standard or quality as expressed on 
its labeling under which it is sold; 

"(2) Any substance has been substituted 
wholly or in part for the pesticide; or 

"(3) any valuable constituent of the pesti
cide has been wholly or in part abstracted. 

"(d) ANIMAL.-The term 'animal' means 
all vertebrate and invertebrate species, in
cluding but not limited to man and other 
mammals, birds, fish, and shellfish. 

"(e) CERTIFIED PESTICIDE APPLICATOR, ETC.
" ( 1) CERTIFIED PESTICIDE APPLICATOR.-The 

term 'certified pesticide applicator' means 
any individual who is certified under section 
4 as authorized to use or supervise the use 
of any pesticide which is classified for re
stricted use. 

"{2) PRIVATE PESTICIDE APPLICATOR.-The 
term 'private pesticide applicator' means a 
certified pesticide applicator who uses or 
supervises the use of any pesticide which is 

classified for restricted use ror purposes of 
producing any agricultural commodity on 
property owned or rented by him or (if ap
plied without compensation other than trad
ing of personal services between producers of 
agricultural commodities) on the property 
of another person. . 

"(3) COMMERCIAL PESTICIDE APPLICATOR.
The term 'commercial pesticide applicator' 
means a certified pesticide applicator (wheth
er or not he is a private pesticide applicator 
with respect to some uses) who uses or super
vises the use of any pesticide which is classi
fied for restricted use for any purpose or on 
any property other than as provided by para
graph (2). 

.. (f) DEFOLIANT.-The term 'defoliant' 
means any substance or mixture of sub
stances intended for causing the leaves or 
foliage to drop from a plant, with or without 
causing abscission. 

.. (g) DESICCANT.-The term 'desiccant' 
means any substance or mixture of sub
stances intended for artificially accelerating 
the drying of plant tissue. 

"(h) DEVICE.-The term 'device' means any 
instrument or contrivance (other than a fire
arm) which (1) is intended for trapping, 
destroying, repelling, or mitigating any pest 
or any other form of plant or animal life 
(other than man and other than bacteria, 
virus, or other micro-organislllS on or in liv
ing man or other living animals), and (2) is 
within a class of devices in respect of which 
the Administrator has made the determina
tion referred to in section 25 (c) (4). 

"(.i) DISTRICT COURT.-The term 'district 
court' means a United States district court, 
the District Court of Guam, the District 
Court of the Virgin Islands, and the highest 
court of American Samoa. 

"(j) ENVIRONMENT.-The term 'environ
ment' includes water, air, land, and all plants 
and man and other animals living therein, 
and the interrelationships which exist among 
these. 

"(k) FUNGus.-The term 'fungus' means 
any nonchlorophyll-bearing thallophyte 
{that is, any non-chlorophyll-bearing plant 
of a lower order than mosses and liverworts), 
as for example, rust, smut, mildew, mold, 
yeast, and bacteria, except those on or in 
living man or other animals and those on or 
in processed food, beverages, or pharma
ceuticals. 

"(1) IMMINENT HAZARD.-The term 'im
minent hazard' means a situation which 
exists when the continued use of a pesticide 
during the time required for cancellation 
proceeding would likely result in substantial 
adverse effects on the environment. 

.. (m) INERT INGREDIENT.-The term 'inert 
ingredient' means an ingredient which is not 
active. 

.. (n) INGREDIENT STATEMENT.-The term 
'ingredient statement' means a statement 
which contains-

" (1) the name of each active ingredient in 
the pesticide; 

" ( 2) if all the uses of the pesticide are 
classified for general use, then either-

" (i) the total percentage of all inert in
gredients, and of .all active ingredients, in 
the pesticide; or 

"(ii) the percenilage of each aotive in
gredient, and the total percentage of all Inert 
ingredients, in the pesticide; and if all the 
uses of the pesticide are not cl:assified foc 
general use, then the information required 
under (ii); and 

" ( 3) if the pesticide contiains arsenic in 
any form, a statement of the percentages of 
total and water soluble arsenic, calculated as 
elemental arsenic. 

"(o) INSECT.-The term 'insect' means any 
of the numerous small invertebrate animails 
generally having the body more or less olbvi
ously segmented, for the most part belong
ing to the class insoota, comprising six
legged, usually winged forms, as for example, 
beetles, bugs, bees, tlies, and to other allied 

clia.sses of arthropods whose members are 
wingless and usually have more than six legs, 
as for example, spiders, mites, ticks, centi
pedes, and wood lice. 

"(p) LABEL AND LABELING.-
" ( 1) LABEL.-The term 'label' means the 

written, printed, or graphic matter on, or at
tached to, the pesticide, or devioe or any of 
its containers or wrappers. 

"(2) LABELI.NG.-The term 'la.beling' means 
all labels and all other written, printed, or 
graphic matter-

" (A) accompanying the pesticide or device 
at any time; or 

"(B) to which reference is made on the 
label or in literature accompanying the 
pesticide or devioe, except to current official 
publications of the Environmental Protec
tion Agency, the United States Departments 
of AgricultUTe and Interior, the Department 
of Health, Education, and Welfare, State ex
periment stations, State agricultural col
leges, and other similar Federal or State in
stitutions or agencies authorized by law to 
conduct research in the field of pesticides. 

"(q) MISBRANDED.-
"{l) A pesticide or device subject to this 

Act is misbranded if-
" (A) its labeling bears any statement, de

sign, or graphic representAlition relative 
thereto or to its ingredients which is false 
or misleading in any particular; 

"(B) it is contained in a package or other 
container or wrapping which does not con
form to the standards established by the 
Administraitor pursuant t.o section 25(c) (3); 

"(C) it is an imitation of, or is offered for 
sale under the name of, another pesticide or 
device; 

"(D) its labeling does not bear the regis
tration number assigned under section 7 to 
each esta.blishment in which it was pro
duced; 

"(E) any word, statement, or other infor
mation required by or under authority ot 
this Act to appear on the label or labeling 
is not prominently placed thereon with such 
conspicuousness (as compared with other 
words, statements, designs, or graphic matter 
in the labeling) and in such terms as to ren
der it likely to be read and understood by 
the ordinary individual under customary 
conditions of purchase and use; 

"(F) if the labeling accompanying it does 
not contain directions for use which are 
necessary for effecting the purpose for which 
the product ls intended and if complied 
with, together with any requirements im
posed under section 3 {d) of this Act, is ade
quate to protect health and the environ
ment; or 

"(G) if the label does not contain a warn
ing or caution statement which may be nec
essary and if complied with, together with 
any requirements imposed under section 
3{d) of this Act, is adequate to protect health 
and the environment. 

"(2) A pesticide is misbranded if-
" (A) the label does not bear an ingredi

ent statement on that part of the immedi
ate container (and on the outside container 
or wrapper, if there be one, through which 
the ingredient statement on the immediate 
container cannot be clearly read, of the 
retail package) which is presented or dis
played under customary conditions of pur
chase, except that a pesticide is not mis
branded under this subparagraph if: 

"(i) the size or form of the immediate con
tainer, or the outside container or wrapper 
of the retail package, makes it impractica
ble to place the ingredient statement on the 
part which is presented or displayed under 
customary conditions of purchase; and 

"(ii) the ingredient statement appears 
prominently on another part of the immedi
ate container, or outside container or wrap
per, permitted by the Administrator; 

"(B) the labeling does not contain a state
ment of the use classification under which 
the product is registered; 
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"(C) there is not affixed to its container, 

and to the outside container or wrapper of 
the retail package, if there be one, through 
which the required information on the im
mediate container cannot be clearly read, 
a label bearing-

" (I) the name and address Of the pro
ducer, registrant, or person for whom pro
duced; 

"(ii) the name, brand, or trademark under 
which the pesticide is sold; 

'(iii) the net weight or measure of the con
tent: Provided, That the Administrator may 
permit reasonable variations; and 

"(iv) when required by regulation of the 
Administrator to effectuaite the purposes of 
this Act, the registration number assigned to 
the pesticide under this Act, and the use 
classification; and 

"(D) the pesticide contains any substance 
or substances in quantities highly toxic to 
man, unless the label shall bear, in addition 
to any other matter required by this Act-

" (i) the skull and crossbones; 
"(ii) the word 'poison' prominently in red 

on a background of distinctly contrasting 
color; and 

"(iii) a. staitement of a practical treatment 
(first aid or otherwise) in case of poisoning 
by the pesticide. 

"(r) NEMATODE.-The term 'nematode' 
means invertebrate animals of the phylum 
nemathelminthes and class nematoda, that 
is, unsegmented round worms with elongated, 
fusiform, or saclike bodies covered with cu
ticle, and inhabiting soil, wa.ter, plants, or 
plant parts; may also be called nemas or 
eel worms. 

"(s) PERSON.-The term 'person' means 
any individual, partnership, association, cor
poration, or any organized group of persons 
whether incorporated or not. 

"(t) PEST.-The term 'pest' means (1) any 
insect, rodent, nematode, fungus, weed, or 
(2) any other form of terrestrial or aquatic 
plant or animal life of virus, . bacteria, or 
other micro-organism (except viruses, bac
teria, or other micro-organisms on or in liv
ing man or other living animals) which the 
Administra.tor declares to be a pest under 
section 25(c) (1). 

"(u) PESTICIDE.-The term 'pesticide' means 
(1) any substance or mixture of substances 
intended for preventing, destroying, repell
ing, or mitigating any pest, and (2) any sub
stance or mixture of substances intended for 
use as a plant regulator, defoliant, or deSic
canrt.". 

.. (v) PLANT REGULATOR.-The term 'plant 
regulator' means any substance or mixture of 
substances, intended through physiological 
action, for acceler>a.ting or retarding the rate 
of growth or raite of maturation, or for other
wise altering the behavior of plants or the 
produce thereof, but shall not include sub
stances to the extent thast they are intended 
as plant nutrients, trace elements, nutritional 
chemicals, plan inoculants, a.nd soil amend
ments. 

.. (w) PRODUCER AND PRODUCE.-The term 
'producer' means the person who manufac
tures, prepares, compounds, propagates, or 
processes any pesticide or device. The term 
'produce' means to manufacture, prepare, 
compound, propagate, or process any pes
ticide or device. 

" ( X) PROTECT HEALTH AND THE ENVIRON
MENT.-The terms 'protect health and the en
vironment' and 'protection of health and the 
environment' means protection against any 
injury to man and protection against any 
substantial adverse effects on environmental 
values, taking into account the public inter
est, including benefits from the use of the 
pesticide. 

"(y) REGISTRANT.-The term 'registrant' 
means a person who has registered any pes
ticide pursuant to the provisions of this Act. 

"(z) REGISTRATION.-The term 'registra
tion' includes reregistration. 

"(aa) STATE.-The term 'State' means a 
State, the District of Columbia., the Com
monwealth of Puerto Rico, the Virgin Islands, 
Gua.m, the Trust Territory of the Pacific Is
lands, and American Samoa. 

"(bb) SUBSTANTIAL ADVERSE EFFECTS ON THE 
ENVIRONMENT.-The term 'substantial ad
verse effects on the environment' means any 
injury to man or any substantial adverse ef
fects on environmental values, taking into 
account the public interest, including bene
fits from the use of the pesticide. 

"(cc) WEED.-The term 'weed' means any 
plant which grows where not wanted. 
"SEC. 3. REGISTRATION OF PESTICIDES 

" (a) REQUIREMENT .-Except as otherwise 
provided by this Act, no person in any State 
may distribute, sell, offer for sale, hold for 
sale, ship, deliver for shipment, or receive 
and (having so received) deliver or offer to 
deliver, to any person any pesticide which is 
not registered with the Administrator. 

"(b) EXEMPTIONs.-A pesticide which is not 
registered with the Administrator may be 
transferred if-

" ( 1) the transfer is from one registered es
tablishment to another registered establish
ment operated by the same producer solely 
for packaging at the second establishment or 
for use as a constituent part of another pes
ticide produced at the second establishment! 
or 

"(2) the transfer is pursuant to and in 
accordance with the requirements of an e:ir
perimental use permit. 

"(c) PROCEDURE FOR REGISTRATION.-
"{l) STATEMENT REQUIRED.-Each applicant 

for registration of a pesticide shall file with 
the Administrator a statement which in
cludes-

"(A) the name and address of the applicant 
and of any other person whose name will 
appear on the labeling; 

"(B) the name of the pesticide; 
"(C) a complete copy of the labeling of the 

pesticide, a statement of all claims to be 
made for it, and any directions for its use; 

"(D) if requested by the Administrator, a 
full description of the tests made and the 
results thereof upon which the claims are 
based, except that data submitted in support 
of an application shall not, without permis
sion of the applicant, be considered by the 
Administrator in support of any other ap
plication for registration; 

"(E) the complete formula of the pesticide; 
and 

"(F) a request that the pesticide be clas
sified for general use, for restricted use, or 
for both. 

"(2) DATA IN SUPPORT OF REGISTRATION.
The Administrator shall publish guidelines 
specifying the kinds of information which 
will be required to support. the registration of 
a pesticide and shall revise such guidelines 
from time to time. If thereafter he requires 
any additional kind of information he shall 
permit sufficient time for applicants to obtain 
such additional information. Except as pro
vided by subsection (c) (1) (D) of this section 
and section 10, within 30 days after the Ad
ministrator registers a pesticide under this 
Act he shall make available to the public the 
data called for in the registration statement 
together with such other scientific informa
tion as he deems relevant to his decision. 

(3) TIME FOR ACTING WITH RESPECT TO AP
PLICATION.-The Administrator shall review 
the data after receipt of the application and 
shall, as expeditiously as possible, either 
register the pesticide in accordance witb 
paragraph (5), or notify the applicant of his 
determination that it does not comply with 
the provisions of the Act in accordance with 
paragraph (6). 

"(4) NOTICE OF APPLICATION.-The Admin
istrator shall publish in the Federal Register, 
promptly after receipt of the statement and 
other data required pursuant to paragraphs 

(1) and (2), a notice of each application for 
registration of any pesticide if it contains 
any new active ingredient or if it would entail 
a changed use pattern. The notice shall pro
vide for a period of 30 days in which any Fed
eral agency or any other interested person 
may comment. 

"(5) APPROVAL OF REGISTRATION.-The Ad
ministrator shall register a pesticide if he de
termines that, when considered with any re
strictions imposed under subsection ( d) -

"(A) its composition is such as to warrant 
the proposed claims for it; 

" ( B) its labeling and other material re
quired to be submitted comply with the re
quirements of this Act; and 

"(C) it will perform its intended function 
without substantial adverse effects on the 
environment. 
The Administrator shall not make any lack 
of essentiality a criterion for denying regis
tration of any pesticide. 

"(6) DENIAL OF REGISTRATION.-If the Ad
ministrator determines that the require
ments of paragraph (5) for registration are 
not satisfied, he shall notify the applicant 
for registration of his determination and of 
his reasons (including the factua.l basis) 
therefor, and that, unless the applicant cor
rects the conditions and notifies the Admin
istrator thereof during the 30-day period 
beginning with the day after the date on 
which the applicant receives the notice, the 
Administrator will refuse to register the pes
ticide. Whenever the Administrator refuses 
to register a pesticide, he shall notify the ap
plicant of his decision and of his reasons (in
cluding the factual basis) therefor. Upon 
such notification, the applicant for registra
tion shall have the same remedies as provided 
for the registrant in section 6. 

" ( d) CLASSIFICATION OF PESTICIDES.-
" (1) CLASSIFICATION FOR GENERAL USE, RE

STRICTED USE, OR BOTH.-
" (A) As a part of the registration of a 

pesticide the Administrator shall classify it 
as being for general use or for restricted use, 
provided that if the Administrator deter
mines that some of the uses for which the 
pesticide is registered should be for genera.I 
use and that other uses for which it is reg
istered should be for restricted use, he shall 
classify it for both general use and restricted 
use. If some of the uses of the pesticide are 
classified for general use and other uses are 
classified for restricted use, the directions re
lating to its general uses sh'8.ll be clearly 
separated and distinguished from those di
rections relating to its restricted uses. 

"(B) If the Administrator determines that 
the pesticide, when applied in accordance 
with its directions for use, warnings and 
cautions and for the uses for which it is 
registered, or for one or more of such uses, 
will not cause substantial adverse effects on 
the environment, he will classify the pesti
cide, or the particular use or uses of the 
pesticide to which the determinati9n applies 
for general use. 

"(C) If the Administrator determines that 
the pesticide, when applied in accordance 
with its directions for use, warnings and cau
tions and for the uses for which it is regis
tered, or for one or more of such uses, may 
cause, without additional regulatory restric
tions, substantial adverse effects on the en
vironment, including injury to the appli
cator, he shall classify the pesticide, or the 
particular use or uses to which the deter
mination applies, for restricted use. 

(i) If the Administrator classifies a pesti
cide, or one or more uses of such pesticide, 
for restricted use because Of a determination 
that its acute dermal or inhailation toxicity 
of the pesticide presents a hazard to the ap
plicator or other persons, the pesticide shall 
be applied for any use to which the restricted 
classification applies only by or under the 
direct supervision Of a certified pesticide 
applicator. 
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(ii) If the Administrator classifies a pesti

cide, or one or more uses of such pesticide, 
for restricted use because of a determination 
that its use without additional regulatory 
restriction may cause substantial adverse ef
fect on the environment, the pesticide shall 
be applied for any use to which the deter
mination applies only by or under the direct 
supervision of a certified pesticide applicator, 
or subject to such other restrictions as the 
Administrator may determine. 

"(2) CHANGE IN CLASSIFICATION.-If the 
Administrator determines that a change in 
the classification of any use of a pesticide 
from general use to restricted use is neces
sary to prevent substantial adverse effects on 
the environment, he shall notify the regis
trant of such pesticide of such determination 
at least 30 days before making the change 
and shall publish the proposed change in the 
Federal Register. 

" ( e) PRODUCTS WITH SAME FORMULATION 
AND CLAIMs.-Products which have the same 
formulation, are manufactured by the same 
person, the labeling of which contains the 
same claims, and the labels of which bear a 
designation identifying the product as the 
same pesticide may be registered as a single 
pesticide; and additional names and labels 
shall be added by supplemental statements. 

"(f) MISCELLANEOUS.- . 
" ( 1) EFFECT OF CHANGE OF LABELING OR FOR

MULATION .-If the labeling or formulation for 
a pesticide is changed, the registration shall 
be amended to reflect such change if the 
Administrator determines that the change 
will not violate any provision of this Act. 

"(2) REGISTRATION NOT A DEFENSE.-ln no 
event shall registration of an article be con
strued as a defense for the commission of any 
offense under this Act. 

"(3) AUTHORITY TO CONSULT OTHER FEDERAL 
AGENCIEs.-In connection with consideration 
of any registration or application for registra
tion under this section, the Administrator 
may consult with any other Federal agency. 
"SEC. 4. USE OF RESTRICTED USE PEsTICIDE; 

CERTIFIED APPLICATORS. 
"(a) CERTIFICATI'ON PROCEDURE.-
" ( 1) FEDERAL CERTIFICATION .-Subject to 

paragraph (2), the Administrator shall pre
scribe standnrds for the certification of pesti
cide applicators. Such standards shall pro
vide that to be certified, an individual must 
be determined to be competent with respect 
to the use and handling of pesticides, or of 
the use and handling of the pesticide or class 
of pesticides covered by such individual's 
certification. 

"(2) STATE CERTIFICATION.-If any State, at 
any time, desires to certify pesticide appli
cators, the Governor of such State shall sub
mit a State plan for such purpose. The 
Administrator shall approve the plan sub
mitted by any State, or any modification 
thereof, if such plan in his judgment--

"(A) designates a State agency as the 
agency responsil>le for administering the plan 
throughout the State; 

"(B) contains satisfactory assurances that 
such agency has or will have the legal au
thority and qualified personnel necessary to 
carry out the plan; 

"(C) gives satisfactory assurances that 
the State will devote adequate funds to the 
administration of the plan; 

" ( D) provides that the State agency will 
make such reports to the Administrator in 
such form and containing such information 
as the Administrator may from time to time 
require; and 

"(E) contains satisfactory assurances that 
State standards for the certification of pesti
cide applicators conform with thqse stand
ards prescribed by the Administrator under 
paragraph (1). 

"(b) STATE PLANS.-If the Administrator 
rejects a plan submitted under this para
graph, he shall afford the State submitting 
the plan due notice and opportunity for 

hearing before so doing. If the Administra
tor approves a plan submitted under this 
paragraph, then such State shall certify 
pesticide applicators with respect to such 
State. 
"SEC. 5. EXPERIMENTAL USE PERMITS. 

"(a) IssuANCE.-Any person may apply to 
the Adn1inistrator for an experimental use 
permit for a pesticide. The Administrator 
may issue an experimental use permit if he 
determines that the applicant needs such 
permit in order to accumulate information 
necessary to register a pesticide under sec
tion 3. An application for an experimental 
use permit may be filed at the time of or 
before or after an application for registration 
is filed. 

"(b) TEMPORARY TOLERANCE LEVEL.-If the 
Administrator determines that the use of a 
pesticide may reasonably be expected to re
sult in any residue on or in food or feed, he 
may establish a temporary tolerance level for 
the residue of the pesticide before issuing the 
experimental use perinit. 

"(c) USE UNDER PERMIT.-Use of a pesti
cide under an experimental use perinit shall 
be under the supervision of the Adininistra
tor, and shall be subject to such terms and 
conditions and be for such period of time as 
the Administrator may prescribe in the 
perinit. 

"(d) STUDIES.-When any experimental use 
perinit is issued for a pesticide containing 
any chemical or combination of chemicals 
which has not been included in any previ
ously registered pesticide, the Adininistrator 
may specify that studies be conducted to 
detect whether the use of the pesticide under 
the permit may cause substantial adverse ef
fects on the environment. All results of such 
studies shall be reported to the Adininistrator 
before such pesticide may be registered w.n
der section 3. 

"(e) REVOCATION.-The Administrator may 
revoke any experimental use permit, at any 
time, if he finds that its terms or conditions 
are being violated, or that its terlllS and con
ditions are inadequate to avoid substantial 
adverse effects on the environment. 
"SEC. 6. ADMINISTRATIVE REVIEW; SUSPENSION 

"(a) CANCELLATION AFTER FIVE YEARS.-
" (1) PRocEDURE.-The Administrator shall 

cancel the registration of any pesticide at the 
end of the five-year period which begins on 
the date of its registration (or at the end of 
any five-year period thereafter) unless the 
registrant, before the end of such period, re
quests in accordance with regulations pre
scribed by the Adininistrator that the regis
tration be continued in effect. 

"(2) INFORMATION.-If at any time after 
the registration of a pesticide the registrant 
has additional factual information regarding 
substantial adverse effects on the environ
ment of the pesticide, he shall submit such 
information to the Administrator. 

"(b) CANCELLATION AND CHANGE IN CLASSI
FICATION.-If the Administrator determines 
that registration of a pesticide should be 
canceled or that the classification of a pesti
cide should be changed, he shall notify the 
registrant of such notice, the registrant may, 
within 30 days (A) registration or change the 
classification and of his reasons (including 
the factual basis) therefor in writing. Upon 
receipt of such notice, the registrant may, 
within 30 days (A) make the necessary cor
rections and so notify the Administrator, or 
(B) file objections and request a public hear
ing. If the registrant does not take any such 
action, the notice shall, at the end of 30 
days from its receipt by the registrant, con
stitute a final order of cancellation or change 
in classification. If the registrant files ob
jections and requests a public hearing, the 
order of cancellation or change in classifica
tion may only be issued after completion of 
such proceeding. 

" ( C) SUSPENSION.-

"(1) 0RDER.-If the Administrator deter
mines that such action is necessary to pre
vent an imminent hazard during the time 
required for cancellation proceedings, he 
may, by order, suspend the registration of 
the pesticide iinmediately. No order of sus
pension may be issued unless at the same 
time the Administrator issues notices of his 
intention to cancel the registration of the 
pesticide. Any remedy elected by the regis
trant under section 6(a) shall be held as 
expeditiously as possible. 

"(2) DURATION OF 0RDER.-Any suspension 
order shall remain in effect only until 90 
days after the completion of the administra
tive remedies provided for under section 6 
(a) or until the Administrator issues his final 
order either canceling or denying cancella
tion of the registration, whichever is sooner. 

"(3) JUDICIAL REVIEW.-Any order of sus
pension shall be subject to immediate review 
in all actions by the registrant in an appro
priate district court, solely to determine 
whether the order of suspension was arbi
trary, capicious or an abuse of discretion, or 
whether the order was issued in accordance 
with the procedures established by law. This 
action may be maintained simultaneously 
with any administrative review proceeding 
under section 6. 

" ( d) PUBLIC HEARINGS AND SCIENTIFIC RE
VIEW .-In the event a hearing is requested 
pursuant to subsection (a) or (d) or deter
mined upon by the Administrator pursuant 
to subsection • (d), such hearing shall be 
held after due notice for the purpose of 
receiving evidence relevant and material to 
the issues raised by the objections filed by the 
applicant or other interested parties, or to 
the issues stated by the Adininistrator, if 
the hearing is called by the Adininistrator 
rather than by the filing of objections. Upon 
a showing of relevance and reasonable scope 
of evidence sought by any party to a public 
hearing, the Hearing Examiner shall issue a 
subpena to compel testimony from any per
son. Upon the request of any party or when 
in the hearing officer's judgment it is neces
sary or desirable, the hearing officer shall 
refer to a Comlnittee of the National Aca
demy of Sciences all relevant questions of 
scienific fact arising in the course of the 
public hearing. The Committee of the Na
tional Academy of Sciences shall report in 
writing to the officer within 60 days on these 
questions of scientific fact. The report shall 
be made public and shall be considered as 
part of the hearing record. The Administra
tor shall enter into appropriate arrangements 
with the National Academy of Sciences to 
assure an objective and competent scientific 
review of the questions presented to Commit
tees of the Academy and to provide such 
other scientific advisory services as may be 
required by the Administrator for carrying 
out the purposes of this Act. The Hearing 
Exaininer shall be guided by the principles of 
the Federal Rules of Civil Procedure in mak
ing any order for the protection of the wit
ness and shall order the payment of reason
able fees and expenses as a condition to re
quiring his testimony. On contest, the sub
pena may be enforced by an appropriate 
United States District Court in accordance 
with the principles stated herein and the 
Administrative Procedure Act. As soon as 
practicable after completion of the hearing 
but not later than 90 days thereafter, the 
Administrator shall evaluate the data and 
reports before him and issue an order either 
revoking his notice of intention issued pur
suant to this section, or shall issue an order 
either canceling the registration, changing 
the classification, denying the registration, 
or requiring modification of the labeling or 
packaging of the article. Such order shall 
be based only on substantial evidence of 
record of such hearing and shall set forth de
tailed findings of fact upon which the order 
is based. 

.. ( e) JUDICIAL REVYEW .-Final orders of the 
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Administrator under this section shall be 
subject to judicial review pursuant to sec
tion 16. 

"SEC. 7. REGISTRATION OF ESTABLISHMENTS. 
"(a) REQUIREMENT.-No person shall pro

duce any pesticide or device subject to this 
Act in any State unless the establishment 
in which it is produced is registered with 
the Administrator. The application for reg
istration of any establishment shall include 
the name and address of the establishment 
and of the producer who operates such estab
lishment. 

"{b) REGISTRATION.-Whenever the Ad
ministrator receives an application under 
subsectio<n (a), he shall register the estab
lishment and assign it an establishment 
number. 

" ( C) INFORMATION REQOIRED.-
" ( 1) Any producer operating an estab

lishment registered under this section shall 
inform the Administrator within 30 days 
after it is registered of the types and amounts 
of pesticides a.n.d devices--

" (A) which he is currently producing; 
"(B) which he has produced during the 

past year; and 
"(C) which he has sold or distributed 

during the past year. 
The information required by this paragraph 
shall be kept current and submitted to the 
Administrator annually as required under 
such ragulations as the Administrator may 
prescribe. • 

"(2) Any such producer shall, upon the 
request of the Administrator for the purpose 
of issuing a stop sale order pursuant to 
section 13, inform him of the name and 
address of any recipient of any pesticide 
produced in any registered estabUshment 
which he operates. 

"(d) CONFIDENTIAL RECORDS AND INFORMA
TION.-Any information subinitted to the 
Administrator pursuant to subsection ( c) 
shall be considered confidential and shall be 
subject to the provisions of section 10. 

"SEC. 8. BOOKS AND RECORDS. 
"(a) REQUIREMENT.-The Adininistrator 

may prescribe regulations requiring pro
ducers to maintain such records with respect 
to their operations and the pesticides and 
devices produced as he determines are neces
sary for the effective enforcement of this Act. 
No records required under this subsection 
shall extend to fina.ncial data, sales data 
other than shipment data, pricing data., per
sonnel data, and research data (other than 
data relating to registered pesticides or to a 
pesticide for which an application for regis
tration has been filed). 

"(b) INSPECTION.-For the purpooes of en
forcing the provisions of this Act, any pro
ducer, distributor, carrier, dealer, or any 
other person who sells or offers for sale, 
delivers or offers for delivery any pesticide 
or device subject to this Act, shall, upon re
quest of any officer or employee of the 
Environmental Protection Agency or of any 
State or political subdivision, duly desig
natec:l by the Administrator, furnish or per
Init such person at all reason.able times to 
have access to, and to copy: (1) a.11 records 
showing the delivery, movement, or holding 
of such pesticide or device, including the 
quantity, the date of shipment and receipt, 
and the name of the consignor and con
signee; or (2) in the event of the inability 
of any person to produce records containing 
such information, all other records and in
form.aition relating to sucih delivery, move
ment, or holding of the pesticide or devices. 
Any inspection with respect to any records 
and information referred to in this subsec
tion shall not extend to financial data, sales 
data other than shipment data, pricing data, 
personnel data, and research data (other 
than data relating to registered pesticides 
or to a pesticidP. for which an applicaition for 
registration has been filed) . 

"SEC. 9. INSPECTION OF ESTABLISHMENTS, ETC. 
"(a) IN GENERAL.-For purposes of enforc

ing the provisions of this Act, officers or em
ployees duly designated by the Administra
tor are authorized-

"(!) to enter, at reasonable times, any 
establishment; and 

"(2) to inspect and obtain samples of any 
pesticides or devices, packaged, labeled, and 
released for shipment, and samples of any 
containers or labeling for such pesticides or 
devices. 
Before undertaking such inspection, the 
officers or employees must present to the 
owner, operator, or agent in charge of the 
establishment, appropriate credentials and a 
written statement as to the reason for the 
inspection, including a statement as to 
whether a violation of the law is suspected. 
If no violation is suspected, an alternate and 
sufficient reason shall be given in writing. 
Each such inspection shall be commenced 
and completed with reasonable promptness. 
If the officer or employee obtains any samples, 
prior to leaving the premises, he shall give to 
the owner, operator, or agent in charge a 
receipt describing the samples obtained and, 
if requested, a portion of each such sample 
equal in volume or weight to the portion 
retained. If an analysis is made of such 
samples, a copy of the results of such analysis 
shall be furnished promptly to the owner, 
operator, or agent in charge. 

"(b) WARRANTs.-For purposes of enforcing 
the provisions of this Act and upon a showing 
to an officer or court of competent jurisdic
tion that there is reason to believe that the 
provisions of this Act have been violated, 
officers or employees duly designated by the 
Administrator are empowered to obtain and 
to execute warrants authorizing-

"(1) entry for the purpose of this section· 
"(2) inspection and reproduction of a1i 

records showing the quantity, date of ship_ 
ment, and the name of consignor and con
signee of any illegal pesticide or device found 
in the establishment and in the event of the 
inability of any person to produce records 
containing such information, all other rec
ords and information relating to such de
livery, movement, or holding of the pesticide 
or device; and 

" (3) the seizure of any pesticide or device 
which is in violation of this Act. 

" ( C) ENFORCEMENT.-
" ( 1) CERTIFICATION OF FACTS TO ATTORNEY 

GENERAL.-The examination of pesticides or 
devices shall be made in the Environmental 
Protection Agency or elsewhere as the Ad
ministrator may designate for the purpose 
of deterinining from such examinations 
whether they comply with the requirements 
of this Act. If it shall appear from any such 
examination that they fail to comply with 
the requirements of this Act, the Adminis
trator shall cause notice to be given to the 
person against whom criminal proceedings 
are contemplated. Any person so notified 
shall be given an opportunity to present his 
views, either orally or in writing, with regard 
to such contemplated proceedings, and if in 
the opinion of the Administrator it appears 
that the provisions of this Act have been vi
olated by such person, then the Adminis
trator shall certify the facts to the Attorney 
General, with a copy of the results of the 
analysis or the examination of such pesti
cide for the institution of a criminal pro
ceeding pursuant to section 16, when the 
Administrator determines that such action 
will be sufficient to effectuate the purposes 
Of this Act. 

.. (2) NOTICE NOT REQUIRED.-The notice of 
contemplated proceedings and opportunity to 
present views set forth in this subsection are 
not prerequisites to the institution of any 
proceeding by the Attorney General. 

"(3) WARNING NOTICES.-Nothing in this 
Act shall be construed as requiring the Ad
ministrator to institute proceedings for prose-

cution of minor violations of this Act when
ever he believes that the public interest will 
be adequately served by a suitable written 
notice of warning. 
"SEC. 10. PROTECTION OF TRADE SECRETS AND 

OTHER INFORMATION. 
"(a) IN GENERAL.-In subinitting this data 

required by this Act, the applicant may (1) 
clearly mark any portions thereof which in 
his opinion are trade secrets or commercial 
or financial information, and (2) submit 
such marked material separately from other 
material required to be submitted under this 
Act. 

"(lb) DISCLOSURE.-Notwithstanding any 
other provision of this Act, the Administrator 
shall not make public information which in 
his judgment contains or relates to trade 
secrets or commercial or financial informa
tion obtained from a person and privileged 
or confidential, except that, when necessary 
to carry out the provisions of this Act, in
formation relating to formulas of products 
acquired by authorization of this Act may be 
revealed to any Federal agency consulted and 
may be revealed at a public hearing or in 
findings of fact issued by the Administrator. 
"SEC. 11. STANDARDS APPLICABLE To PESTICIDE. 

APPLICATORS. 
"(a) IN GENERAL.-No regulations pre

scribed by the Administrator for carrying 
out the provisions of this Act shall require 
any private pesticide applicator to maintain 
any reoords or file any reports or other 
documents. 

"(b) SEPARATE STANDARDS.-When estab
lishing or approving standards for licensing 
or certifiorution, the Administrator shall 
establish separate standards for commercial 
and private applicators. 
"SEC. 12. UNLAWFUL ACTS. 

" {a} IN GENERAL.-
" ( 1) Except as provided by subsection (b) , 

it shall be unlawful for any person in any 
state to distribute, sell, offer for sale, hold 
for sale, ship, deliver for shipment, or re
ceive and {having so received) deliver or 
offer to deliver, to any person-

"(A) any pesticide which is not regiSitered 
under section 3; 

" ( B) any registered pesticide if any claims 
made for it as a part of its distribution or 
sale substantially differ from any claims 
made for it as a part of the statement re
quired in connection wirth its registration 
under section 3; 

"{C) any registered pesticide the com
position of which differs at the time of its 
distribution or sale from 1Jts composition as 
described in the statement required in con
nection with its registration under section 
3; 

"(D} any pesticide which has not been 
colored or discolored pursuant to the pro
visions of section 25 ( c) ( 5) ; 

"(E) any pesticide which is adu1terated 
or misbranded; or 

"(F) any device which ls misbranded. 
"(2} It shall be unlawful for any person
"(A) to detach, alter, deface, or destroy, 

in whole or in part, any labeling required 
under this Act; 

"(B) to refuse to keep any records re
quired pursuant to section, or to refuse to 
allow the inspection of any records or 
establishment pursuant to section 8 or 9, 
or to refuse to allow an officer or employee 
of the Environmental Protection Agency to 
take a sa.m.ple of any pesticide pursuant to 
section 9; 

"(C) to give a guaranty or undertaking 
provided for in subsection (b} which is false 
in any particular, except that a person who 
receives and relies upon a guaranty author
ized under subsection (b) may give a guar
anty to the same effect, which guaranty 
shall contain, in addition to his own name 
and address, the name and address of tlie 
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person residing in the United States from 
whom he received the guaranty or under
taking; 

"(D) to use for his own advantage or to 
reveal, other than to the Administrator, or 
officials or employees of the Environmental 
Protection Agency or other Federal executive 
agencies, or to the courts, or to physicians, 
pharmacists, and other qualified persons, 
needing such information for the perform
ance of their duties, in accordance with 
such directions as the Administrator may 
prescribe, any information acquired by au
thority of this Act which is confidential un
der this Act; 

"(E) who is a registrant, wholesaler, dealer, 
retailer, or other distributor to advertise a 
product registered under this Act for re
stricted use without giving the classifica
tion of the product assigned to it under 
section 3; 

"(F) to make available for use, or to use, 
any registered pesticide classified for re
stricted use for some or all purposes other 
than in accordance with section 3(d) and 
any regulations thereunder; 

" ( G) to use any registered pesticide in a 
manner inconsistent with its labeling; 

"(H) to use any pesticide which is under 
an experimental use permit contrary to the 
provisions of such permit; 

"(I) to violate any order issued under 
section 13; 

" ( J) to violate any suspension order issued 
under section 6; 

"(K) to violate any cancellation of reg
istration of a pesticide under section 6; 

"(L) who is a producer to violate any of 
the provisions of section 7; 

"(M) to knowingly falsify all or part of 
any application for registration, application 
for exp<:lrimental use permit, any information 
submitted to the Administrator pursuant to 
section 7, any records required to be main
tained pursuant to section 8, any report filed 
under this Act, or any information marked 
as confidential and submitted to the Admin
istrator under any provision of this Act; 

"(N) who is a registrant, wholesaler, dealer, 
retailer, or other distributor to fail to file 
reports required by this Act; or 

"(0) to add any substance to, or take any 
substance from any pesticide in a manner 
that may diefeat the purpose of this Act. 

"(b) EXEMPTIONS.-The penalties provided 
for a violS1tion of paragraph ( 1) of subsec
tion (a) shall not apply to-

" ( 1) any person who establishes a guar
anty signed by, and containing the name 
and address of, the registrant or person re
sidiing in the United States from whom he 
purchased and received in good faith the 
pesticide in the same unbroken package, to 
the effect that the pesticide was lawfully reg
istered a.it the time of sale and delivery to 
him, and that it complies with the other re
quiremeillts of this Act, and in such case the 
guarantor shall be subject to the penalties 
which would otherwise attach to the person 
holding the guaranty under t he provision 
of this Act; 

"(2) any carrier while lawfully shipping, 
tl'lansporting, or delivering for shipment any 
pesticide or device, if such carrier upon re
quest of any officer or employee duly desig
nated by the Administrator sha.11 permit 
such officer or employee to copy all of lits rec
ords ooncerning such pesticide or device; 

"(3) any public official while engaged in 
the performance of his official duties; 

" ( 4) any person using or possessing any 
pesticide as provided by an experimental use 
permit in effect with respect to such pesticide 
and such use or possession; or 

" ( 5) any person who ships a substance or 
mixture of substances being put through 
tests in which the purpose is only to deter
mine its value for pesticide purposes or to 
determine its toxicity or other properties and 
from which the user does not expect to re-

ceive any benefit in pest control from its 
use. 
"SEC. 13. STOP SALE, USE, REMOVAL AND 

SEIZURE. 
"(a) STOP SALE, ETC., ORDERS.-Whenever 

any pesitic:ide or device is found by the Ad
ministrator in any State and there is reason 
to bel1eve on the basis of inspection or tests 
that such pesticide or device is in violation 
of any of the provisions of this Act, or that 
such pesticide or device has been or is in
tended ·to be distributed or sold in violation 
of any such provisions, or when the registra
tion of the pesticide or device has been can
celed by a final order or has been suspended, 
the Administrator may issue a written or 
printed 'stop sale, use, or removal' order to 
any person who owns, controls, or has cus
tody of such pesticide or device, and after 
receipt of such order no person shall sell, 
use, or remove the pesticide or device de
scribed in the order except in accordance 
with the provisions of the order. 

" ( b) SEIZURE.-Any pesticide or device that 
is being transported or, having been trans
ported, remains unsold or in original un
broken packages, or that is sold or offered for 
sale in any State, or that is imported from a 
foreign country, shall be liable to be proceed
ed against in any district court in the district 
where it is found and seized for confiscation 
by a process in rem for condemnation if-

" ( 1) in the case of a pesticide-
" (A) it is adulterated or misbranded; 
"(B) it is not registered pursuant to the 

provisions of section 3; 
"(C) its labeling fails to bear the infor

mation required by this Act; 
"(D) it is not colored or discolored and 

such coloring or discoloring is required un
der this Act; or 

"(E) any of the claims made for it or any 
of the directions for its use differ in sub
stance from the representations made in con
nection with its registration; 

"(2) in the case of a device, it is mis
branded; or 

" ( 3) in the case of a pesticide or device, 
when used in accordance With the require
ments imposed under this Act and as directed 
by the labeling, it nevertheless causes sub
stantial adverse effects on the environment. 
In the case of a plant regulator, defoliant, 
or desiccant, used in accordance with the 
label claims and recommendations, physical 
or physiological effects on plants or parts 
thereof shall not be deemed to be injury, 
when such effects are the purpose for which 
the plant regulator, defoliant, or desiccant 
was applied. 

"(c) DISPOSITION AFTER CONDEMNATION.
If the pesticide or device is condemned it 
shall, after entry of the decree, be disposed 
of by destruction or sale as the court may 
direct and the proceeds, if sold, less the court 
costs, shall be paid into the Treasury of the 
United States, but the pesticide or device 
shall not be sold contrary to the provisions 
of this Act or the laws of the jurisdiction in 
which it is sold: Provided, That upon the 
payments of the costs of the condemnation 
proceedings and the execution and delivery 
of a good and sufficient bond conditioned 
that the pesticide or device shall not be sold 
or otherwise disposed of contrary to the pro
visions of the Act or the laws of any State 
in which sold, the court may direct that such 
pesticide or device be delivered to the owner 
thereof. The proceedings of such condemna
tion cases shall conform, as near as may be, 
to the proceedings in admirality, except that 
either party may demand trial by jury of any 
Issue of fact joined in any case, and all such 
proceedings shall be at the suit of and in 
the name of the United States. 

"(d) COURT COSTS, ETC.-When a decree of 
condemnation ls entered against the pesticide 
or device, court costs and fees, storage, and 
other proper expenses shall be awarded 

against the person, if any, intervening as 
claimant of the pesticide or device. 
"SEC. 14. PENALTIES. 

"(a) CIVIL PENALTIES.-
" ( 1) IN GENERAL.-Any registrant, com

mercial pesticide applicator, wholesaler, 
dealer, retailer, or other distributor who 
violates any provision of this Act may be 
assessed a civil penalty by the Administrator 
of not more than $5,000 for each offense. 

"(2) PRIVATE PESTICIDE APPLICATOR.-Any 
private pesticide applicator who violates any 
provision of this Act subsequent to receiving 
a written warning from the Administrator or 
following a citation for a prior violation, may 
be assessed a civil penalty by the Admin
istrator of not more than $1,000 for each 
offense. 

"(3) HEARING.-No civil penalty shall be 
assessed unless the person charged shall have 
been given notice and opportunity for a 
hearing on such charge in the county, parish, 
or incorporated city of the residence of the 
person charged. In determining the amount 
of the penalty the Administrator shall con
sider the appropriateness of such penalty to 
the size of the business of the person charged, 
the effect on the person's ability to continue 
in business, and the gravity of the violation. 

"(4) REFERENCES TO ATTORNEY GENERAL.
In case of inability to collect such civil 
penalty or failure of any person to pay all, 
or such portion of such civil penalty as the 
Administrator may determine, the Admin
istrator shall refer the matter to the Attorney 
General, who shall recover such amount by 
action in the appropriate United States dis
trict oourt. 

"(b) CRIMINAL PENALTIES.-
" ( 1) IN GENERAL.-Any registrant, com

mercial pesticide applicator, wholesaler, 
dealer, retailer, or other distributor who 
knowingly violates any provision of this Act 
shall be guilty of a misdemeanor and shall 
on conviction be fined not more than $25 ooo 
or imprisoned for not more than one ye~ o; 
both. , 

"(2) PRIVATE PESTICIDE APPLICATOR.-Any 
private pesticide applicator who knowingly 
violates any provision of this Act shall be 
guilty of a misdemeanor and shall on convic
tion be fined not more than $1,000, or im
prisoned for not more than 30 days, or both. 

"(3) DISCLOSURE OF INFORMATION.-Any 
person, who, with intent to defraud, uses or 
reveals information relative to formulas of 
products acquired under the authority of sec
tion 3, shall be fined not more than $10,000, 
or imprisoned for not more than three years, 
or both. 

"(4) ACTS OF OFFICERS, AGENTS, ETC.-When 
construing am.d enforcing the provisions of 
this Act, the act, omission, or failure of any 
officer, ·a.gent, or other person acting for or 
employed by any person shrall in every case 
be also deemed to be the act, omission, or 
frail ure of such person as well ars that of the 
person employed. 
"SEC. 15. INDEMNITIES. 

"(a) REQUIREMENT.-If-
" ( 1) the Administrator notifies a registrant 

th.at he has suspended the registration of 
a pesticide because such action is necessary 
to prevent an imminent haza.rd; 

"(2) the registration of the pesticide is can
celed as a result of a final determination tha.t 
the use of such pesticide will create Ml immi
nent hazard; a..nd 

"(3) any person who owned any quantity 
of such pesticide immediately before the no
tice to the registrant under paragraph (1) 
suffered losses by reason of suspension or 
canceUa.tion of the registl'll.-tion, 
the Administrator shall make a..n indemnity 
payment to such peraon. 

"(b) AMOUNT OF PAYMENT.-
" ( 1) IN GENERAL.-The amount Of the in

demnity payment under subsectiion (a) to 
any per.son shall be determined on the basis 
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of the cost of the pesticide owned by such 
person immediately before the notice to the 
registrant referred to in subsection (a) (1); 
except thia.t in no event shall an indemnity 
payment to any person exceed the fair market 
value of the pesticide owned by such person 
immediately before the notice referred to in 
subsection (a) (1). 

.. (2) SPECIAL RULE.-Notwithstanding any 
other provision of this Act, the Administra
tor may provide a rea.son'8ible time for use or 
other disposal of such pesticide. In determin
ing the quantity of any pesticide for which 
indemnity shall be pa.id under this subsec
tion, proper adjustment shall be made for 
any pesticide used or otherwise disposed of 
by such owner. 
"SEC. 16. ADMINISTRATIVE PROCEDURE; JUDICIAL 

REVIEW. 
"(a) APPLICATION OF ADMINISTRATIVE PRO

CEDURE AcT.-Except as provided by subsec
tion (b) , subchapter II of chapter 5 of title 
5 of the United States Code (sec. 551 a.nd 
following, relating to administrative proce
dure) and chapter 7 of title 5 of the United 
States Code (sec. 701 and following, relating 
to judicial review) apply in respect of rules, 
rule making, orders, adjudication, licensing, 
sanctions, agency proceedings, and agency 
actions (ais such terms are used in subchap
ter n of chapter 5 and in chapter 7 of title 
5 of the United States Code). 

"(b) JUDICIAL REVIEW.-In the case of ac
tual controversy as to the validity of any 
order issued by the Administrator follow
ing a public hearing, any party at inter
est may obtain judicial review by filing in 
the United States court of appeals for the 
circuit wherein such person resides or has 
a place of business, within 60 days after the 
en.try of such order, a petition praying that 
the order be set aside in whole or in part. 
A copy of the petition shall be forthwith 
transmitted by the clerk of the court to 
the Administrator or any officer designated 
by him for that purpose, and thereupon the 
Administrator shall file in the court the 
record of the proceedings on which he based 
his order, as provided in section 2112 of title 
28, United States Code. Upon the filing of 
such petition the court shall have exclusive 
jurisdiction to affirm or set a.side the order 
complained of in whole or in part. The 
court shall consider all evidence of record. 
The order of the Administrator shall be 
sustained if it is supported by substantial 
evidence when considered on the record as a 
whole. The judgment of the court affirm
ing or setting a.side, in whole or in part, any 
order under this section shall be final, sub
ject to review by the Supreme Court of the 
United States upon certiorari or certification 
as provided in section 1254 of title 28 of 
the United States Code. The commence
ment of proceedings under this section shall 
not, unless specifically ordered by the oourt 
to the contrary, operate as a stay of an order. 
The court shall advance on the docket and 
expedite the disposition of all cases filed 
therein pursuant to this section. 

" ( C) JURISDICTION OF DISTRICT COURTS.
The district courts of the United States are 
vested with jurisdiction specifically to en
force, and to prevent and restrain violations 
of this Act. 

"(d) NOTICE OF JUDGMENTS.-The Admin
istrator shall, by publication in such man
ner as he may prescribe, give notice of all 
judgments entered in actions instituted un
der the authority of this Act. 
"SEC. 17. IMPORTS AND EXPORTS 

" (a) PESTICIDES AND DEVICES INTENDED FOR 
ExPORT.-Notwithstanding any other provi
sion of this Act, no pesticide or device shall 
be deemed in violation of this Act when in
tended solely for export to any foreign coun
try and prepared or packed according to the 
specifications or directions of the foreign 
purchaser. 

"(b) CANCELLATION NOTICES FURNISHED TO 
FOREIGN GOVERNMENT.-Whenever a can-

cellation of the registration of a pesticide 
becomes effective, the Administrator shall 
transmit through the State Department 
copies of each notice of cancellation of a 
registration of a pesticide to the govern
ments of other countries and to appropriate 
international agencies. 

"(C} IMPORTATION OF PESTICIDES AND DE
VICES.-The Secretary of the Treasury shall 
notify the Administrator of the wrrival of 
pesticides and devices and shall deliver to 
the Administrator, upon his reques~. sam
ples of pesticides or devices which are being 
imported into the United states, giving no
tice to the owner or consignee, who may 
appear before the Administrator and have 
the right to introduce testimony. If it ap
pears from the examination of a .sample that 
it is adulterated, or misbranded or otherwtse 
violates the provisions set forth in this Act, 
or is otherwise injurious to health or the en
vironment, the pesticide or device may be 
refused admission, and the Secretary of the 
Treasury shall refuse delivery to the con
signee and shall cause the destruction of any 
pesticide or device refused delivery which 
shall not be exported by the consignee within 
90 days from the date of noti.ce of such re
fusal under such regulations as the Secre
tary of the Treasury may prescribe: Provided, 
That the Secretary of the Treasury may de
liver to the consignee such pesticide or de
vice pending examination a.nd decision in 
the matter on execution of bond for the 
amount of the full invoice v·alue of such 
pesticide or device, together with the duty 
thereon, and on refusal to return such pesti
cide or device for any cause to the custody 
of the Secretary of the Treasury, when de
manded, for the purpose of excluding them 
from the country, or for any other puTpose, 
said consignee shall forfeit the full amount 
of said bond: And provided further, That all 
charges for storage, cartage, and labor on 
pesticide or device which are refused aidmls
sion or delivery shall be paid by the owner 
or consignee, and in default of such payment 
shall constitute a lien against any future 
importation made by such owner or con
signee. 

" ( d) COOPERATION IN INTERNATIONAL EF
FORTS.-The Administrator shall, in coopera
tion with the Department of State and any 
other appropnate Federal agency, par.ticipate 
and cooperate in any internaitional efforts 
to develop lmproved pesticide research and 
regu1a.tions. 

" ( e) REGULATIONS.-The Secretary of the 
Treasury, in consultation with the Admin
istrator, shall prescribe regulations for the 
enforcement of this section. 
"SEC. 18. EXEMPTION OF FEDERAL AGENCIES. 

"The President by executive order may 
exempt any Federal agencies from any pro
vision or all provisions of this Aot if he de
termines that emergency condttions exist 
which require such exemption. 
"SEC. 19. DISPOSAL AND TRANSPORTATION. 

.. (a) PROCEDURES.-The Administrator 
shall, after consultation with other inter
ested Federal agencies, est.ablish procedures 
and regulations for the disposal or storage 
of packages and containers of pesticides and 
for disposal or storage of excess amounts of 
such pesticides, and accept at convenient 
locations for safe disposal a. pesticide the 
registration of which is canceled under sec
tion 6 ( c) if requested by the owner of the 
pesticide. 

"(b) ADVICE TO SECRETARY OF TRANSPORTA
TION.-The AdrninJistra.tor shall provide ad.
vice and a&istance to the Secretary of Trans
portation with respect to his functions re
lating to the transportation of ham.rdous 
materials under the Department of Trans
portation Aot (49 U.S.C. 1657), the Transpor
tation of Explosives Act ( 18 U.S.C. 831-835), 
the Federal Aviation Act of 1958 (49 U.S.C. 
1421-1430, 1472H), and the Hazardous Car
go Act (46 U.S.C. 170, 375, 416). 

"SEC. 20. RESEARCH AND MONITORING 
"(a) RESEARCH.-The Administrator shall 

undertake research, including research by 
grant or contract with other Federal agen
cies, uni'V'ersities, or others as may be neces
sary to carry out the purposes of this Act, 
and he shall give priority to research to de
velop biologically integrated alternatives for 
pest control. The Administrator shall also 
take care to insure that such research does 
not duplicate research being undertaken by 
any other Federal agency. 

" (b) NATIONAL MONITORING PLAN.-The 
Administrator shall formulate and periodical
ly revise, in cooperation with other Federal, 
State, or local agencies, a nat ional plan for 
monitoring pesticides. 

"(c) MONITORING.-The Administrator 
shall undertake such moni.toring activities, 
including but not limited to monitoring in 
air, soil, wa.ter, man, plants, and animals, as 
may be necessary for the implementation of 
this Act and of the national pesticide moni
toring plan. Such activities shall be carried 
out in cooperation with other F'ederal, State, 
and local agencies. 
"SEC. 21. SOLICITATION OF PUBLIC COMMENTS 

"In addition to any other authority re
lating to public hearings and solicitation of 
views, in connection with the suspension or 
cancellation of a pesticide registration or any 
other actions authonzed under this Act, the 
Administrator may, at his discretion, solicit 
the views of all interested persons, either 
orally or in writing, and seek such advice 
from scientists, farmers , fa.rm organizations, 
and other qualified persons as he deems 
proper. 
"SEC. 22. DELEGATION AND COOPERATION 

"(a) DELEGATION.-All authority vested in 
the Administrator by virtue of the provisions 
of this Act may with like force and effeot be 
executed by such employees of the Environ
mental Protection Agency as the Administra
tor may designate for the purpose. 

"(b) COOPERATION.-The Administrator 
shall cooperate with the Department of Agri
culture, any other Federal agency, and any 
appropriate agency of any State or any po
litical subdivision thereof, in carrying out 
the provisions of this Act, and in securing 
uniformity of regulations. 
"SEC. 23. STATE COOPERATION, AID, AND TRAIN

ING 
"(a) COOPERATIVE AGREEMENTS.-The Ad

ministrator is authorized to enter into co
operative agreements with States--

" ( ! ) to delegate to any State the authority 
to cooperate in the enforeement of the Act 
through the use of its personnel or facilities, 
to train personnel of the State to cooperate 
in the enforcement of this Act, and to assist 
States in implementing cooperative enforce
ment programs through grants-in-aid; and 

"(2) to assist state agencies in developing 
and administering State programs for train
ing and certification of pesticide applicators 
consistent with the standards which he 
proocribes. 

.. (b) CONTRACTS FOR TRAINING.-In addi
tion, the Administrator is authorized to 
enter into contracts with Federal or State 
agencies for the purpose of encouraging the 
training of certified pesticide applicators. 
"SEC. 24. AUTHORITY OF STATES 

" (a) A Sta.te may regulat.e the sa.le or use 
of any pesticide or device in the State, but 
only if and . to the extent the regulation does 
not permit any sale or use prohibited by 
this Act; 

"(b) such State shall not impose or con
tinue in effect any requirements for labeling 
and pac~aging in addition to or different 
from those required pursuant to this Act; 
and 

" ( c) a State ma.y assist the Administrator 
in the registration of pesticides formulated 
for intrastate distribution to meet specific 
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local needs if that State is certified by the 
Administrator as ca.pe,ble of exercising ade
quate controls. 
"SEC. 25. AUTHORITY OF ADMINISTRATOR 

.. (a) REGULATIONS.-The Administrator 
is authorized to prescribe regulations to 
carry out the provisions of this Aot. _Such 
regulations shall take into account the dif
ference in concept and usage between vari
ous classes of pesticides. 

"(b) ExEMPTION OF PESTICIDES.-The Ad
ministrator may exempt from the require
ments of this Act by regulation any pesti
cide which he determines either ( 1) to be . 
adequately regulated by another Federal 
agency, or (2) to be of a oharacter which is 
unnecessary to be subject to this Act in 
order to carry out the purposes of this Act. 

.. ( c) OTHER AUTHORITY .-The Administra
tor, after notice and opportunity for hear
ing. is authorized-

" ( 1) to declare a pest any form of plant 
or animal life (other than man and other 
than bacteria, virus, and other micro-orga
nisms on or in living man or other living 
animals) which is injurious to health or the 
environment; 

" ( 2) to determine any pesticide which 
contains any substance or substances in 
quantities highly toxic to man; 

"(3) to establish standards (which shall 
be consistent with those established under 
the authority of the P oison Prevention Pack
aging Act (Public Law 91-601)) with re
spect to the package, container, or wrapping 
in which a pesticide or device is enclosed 
for use or consumption, in order to protect 
children and adults from serious injury or ill
ness resulting from accidental ingestion or 
contact with pesticides or devices regulated 
by this Act as well as to accomplish the other 
purposes of this Act; 

" ( 4) to specify that any class of devices 
shall be subject to this Act if he determines 
that the application of this Act in respect of 
such class is necessary to effectuate the pur
poses of this Act; 

"(5) to prescribe regulations requiring any 
pesticide to be colored or discolored if he 
determines that such requirement is feasible 
and is necessary for the protection of health 
and the environment; and 

"(6) to determine and establish suitable 
names to be used in the ingredient state
ment. 
"SEC. 26. SEVERABILITY 

"If any provision of this Act or the ap
plication thereof to any person or circum
stance is held invalid, the invalidity shall 
not affect other provisions or applications of 
this Act which can be given effect without 
regard to the invalid provision or applica
tion, and to this end the provisions of this 
Act are severable. 
"SEC. 27. AUTHORIZATION FOR APPROPRIATIONS 

"There is authorized to be appropriated 
such sums as may be necessary to carry out 
the provisions of this Act for each fiscal 
year ending June 30, 1972, June 30, 1973, and 
June 30, 1974. The amounts authorized to 
be appropriated !or any fiscal year ending 
after June 30, 1974, shall be the sums here
after provided by law." 

Mr. KYL (during the reading) . Mr. 
Chairman, I ask unanimous consent that 
the substitute amendment be considered 
as read and printed in the RECORD. 

The CHAIRMAN. Is there objection to 
the request of the gentleman from Iowa? 

There was no objection. 
Mr. KYL. Mr. Chairman, the substitute 

amendment which I have offered does 
one thing. It makes one change in the 
committee bill. That change regards an 
item on which I am sure most of you have 
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been receiving a considerable number of 
communications. 

Mr. Chairman, under this bill all pes
ticides are classified as general use or 
restrictive chemicals. The committee 
thought that those which were classified 
for general use, the Federal Government 
should preempt because, after all, these 
are relatively safe chemicals. However, a 
big problem does not exist in that cate
gory. 

I think most members of the com
mittee agreed that it really does not make 
that much difference to accept that one 
amendment to give the States the right 
to add some restrictions on general use 
pestjcides, and that is fine. We will ac
cept that one amendment. 

But, Mr. Chairman, I want to go back 
a little bit. I have been in Congress for 
only 6 terms, but I can say with honesty 
that I do not recall any instance in which 
any committee of this House has given 
more studious, more serious or more com
plete atten~ion than was given to this bill 
by the Committee on Agriculture. 

We began working on this bill in Feb
ruary. We held exhaustive hearings. We 
studied and analyzed the reports and 
journals, analyzed research, and devel
oped an acquaintance with chlorinated 
hydrocarbons, organophosphorous syn
thesis, with the dichlorophenory acetic 
acids, esters and salts 

We studied the buildup of residues in 
the lipides of fish, and examined the 
alleged carbonic enzyme anhydrase in 
raptors and the opposite effect in galli
naceous birds. We studied chemical ef
fects on fucoids. 

We looked at the possibilities for alter
nate controls such as utilizrution of sex 
attractants, a.nd hormonal control as 
well as the gamma trealtment. 

We labored 6 months and we brought 
forth a bill, a fresh new coinmittee print, 
and even then we went back for further 
review because the Environmental Pro
tection Agency wanted one provision 
added and the State Department wanted 
one subtracted, and we did those two 
things. Then, the committee said that 
this is a good bill. The Environmental 
Protection Agency said this is a good bill 
and the administration said this is a 
good bill, and I believe that the House 
will concur that this is a good bill by 
accepting this one amendment on State 
regulation of general use pesticides and 
then turn back the others because this is 
actually a balanced piece of legislation. 

Mr. Chairman, this balance was diffi
cult to obtain. We add a pinch here and 
take a little away there and the first 
thing you know we have a bill which has 
lost the balance which is so essential to 
this kind of regulatory system. We will 
accept this one amendment which ap
pears critical to a number of us and which 
gives the State the right to further re
strict the general use pesticides but with 
the rest of the amendments we cannot 
agree. 

J.\.lr. TEAGUE of California. Mr. Chair
man, will the gentleman yield? 

Mr. KYL. Yes, I yield to the gentleman 
from California. 

Mr. TEAGUE of Galifornia. If I under-

stand correctly what the gentleman is 
doing by his substitute is in a different 
form accepting a proposal similar to 
what is known as the "Foley amend
ment" or the "States rights amendment" 
which would give each and any State 
which wishes to do so to prescribe more 
rigid requirements than those laid down 
by the Federal Government. 

Mr. KYL. That is correct. 
Mr. TEAGUE of California. It has my 

full support, and I heartily recommend 
it to my colleagues. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. KYL. I yield ·to the gentleman 
from Texas. 

Mr. POAGE. Mr. Chairman, of course 
I cannot speak for the committee as a 
whole because obviously this matter has 
come up without any chance of having 
been discussed by the full committee, but 
speaking for myself, and I am sure for 
some of my colleagues on the committee, 
I would suggest that it seems apparent 
that this amendment does achieve that 
which most of the Members would like 
to achieve. Certainly no harm can come 
from its adoption. Therefore, as far as I 
am concerned, I would accept the 
amendment. 

Mr. DOW. Mr. Chairman, will the gen
tleman yield so that I may interrogate 
him? 

Mr. KYL. I will yield to the gentle
man from New York. 

Mr. DOW. In other words, let me say 
that the amendment would go to one of 
the six amendments that I offered, name
ly, to enlarge the ability of the States to 
regulate pesticides of general use in their 
own area? 

Mr. KYL. That is correct. 
Mr. DOW. The other five amendments 

that I detailed in my amendment, or in 
my substitute, rather, are left out. I then 
inquire of the gentleman from Iowa are 
you paying no regard to this concept that 
I have explained which would give the 
administrator--

The CHAIRMAN. The time of the gen
tleman from Iowa has expired. 

(By unanimous consent, Mr. KYL was 
allowed to proceed for 3 additional min
utes.) 

Mr. KYL. I yield further to the gentle
man from New York. 

Mr. DOW. In other words, your sub
stitute would ignore the point that I have 
been making; namely, that the bill con
tains too many snares and pitfalls for 
the Administrator to properly adminis
trate the bill, and to do so in an efficient 
and easy manner? 

Mr. KYL. If the gentleman will permit 
me to respond to that, the committee 
labored on this bill for 6 months. We do 
not believe-that is, the general member
ship of this committee does not believe
there are snares and pitfalls. The EPA 
has approved this bill. The administra
tion has approved this bill. The com
mittee has given overwhelming support 
to this bill. 

In one of his amendment the gentle
man says, for instance, thait the Adminis
trator of the EPA has the burden of de
termining whether a pesticide should be 
used or not. We do not know how he can 
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interpret the language of the bill in this 
respect because he strains the language 
beyond belief. It places the resp·onsibility 
for whether a pesticide is safe for use on 
the Administra,tor. It does not place any 
burden on the Administrator to prove 
the pesticide is safe for use. The Admin
istrator has the determination as to 
whether a pesticide is safe or not. I do 
not know how the language in the bill 
could be made more strong. Certainly 
when we have labored as long as we did 
on this bill, and when we have reached 
unanimity of opinion and when we have 
reached the balance that we have in this 
legislation, we do not want to destroy 
the whole piece of legislation by adding 
something that some Member might want 
to put in clause 1 on page 10 of the bill. 

This is a good bill. The committee ap
proved the bill. The administration ap
proved the bill, and the bill ought to be 
adopted in the form that it is with the 
exception of this one amendment which 
my provision makes clear. 

Mr. MIZELL. Mr. Chairman, will the 
gentleman yield? 

Mr. KYL. I yield to the gentleman 
from North Carolina. 

Mr. MIZELL. Mr. Chairman, I thank 
the gentleman from Iowa for yielding. 
Also I want to congratulate the gentle
man for offering this amendment. Within 
this legislation there is a Federal-State 
partnership. I see no reason why a State 
should not have the right to regulate 
insecticides. The substitute amendment 
offered by the gentleman in the well, Mr. 
KYL, would preserve this authority for 
the States and make it a better bill. 

So, Mr. Chairman, I urge the adoption 
of the substitute amendment offered by 
the gentleman from Iowa <Mr. KYL). 

The CHAffiMAN. The time of the 
gentleman from Iowa has again expired. 

Mr. GOODLING. Mr. Chairman, I rise 
in support of the Kyl amendment and in 
opposition to the Dow amendment. 

For the information of the Members, 
I was responsible for inserting in the 
committee bill, the section which Mr. 
KYL now proposes to delete. I still think 
it is a good section, put in there more 
or less to protect farmers. 

In the interest of harmony, and this 
entire bill is built around harmony, I 
have agreed that this section should 
come out. 

In accord with what Mr. KYL said
in 23 years of legislative service, I have 
never seen a bill, any bill, in any House 
that has been given as much considera
tion as this particular bill. It is definitely 
a compromise bill. There is no individual, 
no organization, no chemical company, 
no conservation group and no Commis
sion or board in the Federal Government 
that receives everything it wanted in 
this bill, but all are pretty well agreed 
that this is now a good compromise bill. 

I think I can assure the Members of 
this House, if we accept the Dow amend
ments, we will have absolutely no bill 
and then we will have nothing but mass 
confusion. I support the Kyl amendment 
and urge the House to vote in favor of 
the Kyl amendment and vote down the 
amendments offered by the gentleman 
from New York <Mr. Dow). 

Mr. OBEY. Mr. Chairman, I make the 
point of order that a quorum is not 
present. 

The CHAffiMAN. The Chair will 
count. 

Evidently a quorum is not present. 
The Clerk will call the roll. 

The Clerk called the roll, and the fol
lowing Members failed to answer to their 
names: 

(Roll No. 368] 
Alexander Erlenbom 
Anderson, Ford, 

Tenn. William D. 
Archer Fraser 
Ashley Frelinghuysen 
Barrett Gallagher 
Belcher Gray 
Bevill Griffiths 
Blanton Gubser 
Boggs Gude 
Brotzman Halpern 
Brown, Mich. Hebert 
Buchanan Horton 
Carey, N.Y. Keith 
Cell er Landgrebe 
Clark Lloyd 
Clawson, Del Long, La.. 
Clay Mccloskey 
Collins, Tex. McDade 
Colmer McEwen 
Conyers McFall 
Crane McKinney 
Dellen back Metcalfe 
Derwinski Mollohan 
Diggs Monagan 
Dingell Morse 
Dowdy Mosher 
Dulski Moss 
Eckhardt Nedzi 
Edwards, La.. Nelsen 

O'Hara 
Patman 
Pelly 
Pepper 
Pettis 
Railsback 
Rees 
Reid, N.Y. 
Riegle 
Rodino 
Ruppe 
Scheuer 
Schwengel 
Seiberling 
Smith, Calif. 
Smith, N.Y. 
Stanton, 

J. William 
Steed 
Steele 
Symington 
Teague, Tex. 
Thompson, N .J. 
Vigorito 
Whitten 
Wilson, Bob 
Wilson, 

CharlesH. 

Accordingly, the Committee rose; and 
the Speaker having resumed the Chair, 
Mr. HUNGATE, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Committee, 
having had under consideration the bill 
H.R. 10729, and finding itself without a 
quorum, he had directed the roll to be 
called, when 346 Members responded to 
their names, a quorum, and he submitted 
herewith the names of the absentees to 
be spread upon the Journal. 

The Committee resumed its sitting. 
AMENDMENT OFFERED BY MR. EVANS OF COLO

RADO TO THE SUBSTITUTE AMENDMENT OF
FERED BY MR. KYL FOR THE AMENDMENT IN 
THE NATURE OF A SUBSTITUTE OFFERED BY MR. 
DOW 

Mr. EVANS of Colorado. Mr. Chair
man, I off er an amendment to the sub
stitute amendment offered by the gentle
man from Iowa <Mr. KYL). 

The Clerk read as follows: 
Amendment offered by Mr. EvANS of Colo

rado to the substitute amendment offered by 
Mr. KYL: Page 47, strike out Une 13 and all 
that follows thereafter through page 48, 
line 17. 

Mr. EVANS of Colorado. Mr. Chair
man and Members of the Committee, the 
indemnity section of the Federal En
vironmental Pesticide Control Act 
should be stricken from the bill. 

If this section becomes law the U.S. 
Government will be insuring all manu
facturers, wholesalers, retailers, and 
users of hazardous pesticide products 
against any loss suffered because a par
ticular pesticide product has been found 
to constitute an imminent danger to 
the public or to the environment. 

Permission to sell and use a pesticide 
product should mean only that the par
ticular product has passed the minimum 

safety requirements set by the Govern
ment. Such permission to sell and use 
pesticides, however, should not amount 
to a blanket endorsement of the prod
uct or a guarantee to the manufacturer 
or user of its safety in the future. 

If this sound public policy of mere 
permissive manufacture and use is to 
be substituted by a policy of complete 
insurance to all against loss, as is con
templated in the indemnity section of 
this bill, I believe we should now ·take 
a frank look at the consequences. 

First. Manufacturers will lose a power
ful incentive to test thoroughly in the 
first instance and will have no reason to 
continue testing once a product is cleared 
for the market. Why? Because Uncle 
Sam will pay for all loss the manufac
turer may suffer if further tests disclose 
the product constitutes an imminent 
hazard. 

Second. As the indemnity section is 
written producers will gain the profits 
while the risk of loss is underwritten by 
the Government. This is certainly not 
in keeping with the free enterprise 
system. 

Third. The money for indemnities will 
come out of EPA's budget. Therefore, the 
reluctance to declare a product an "im
minent hazard" will be increased a 
thousandfold as indemnities in certain 
circumstances could account for millions 
of dollars that would have to be added 
to EP A's budget. 

Fourth. Indemnities in this bill are 
to be paid even if the Government was 
not at fault or in error in certifying the 
product initially or negligent in stating 
a product is an "imminent hazard." 

Fifth. This indemnity section would 
constitute precedence for amending 
other laws for the purpose of extending 
this principle of full insurance to all 
manufacturers of drugs, food additives, 
cosmetics, flammable fabrics, toys, and 
so forth-and this list will inevitably be 
extended in the future as the Govern
ment increasingly requires regulation of 
hazardous produc,ts to protect the en-
vironment and the consumer. -

Sixth. The unlimited scope of the in
demnity section of this bill is unprec
edented. Congressman FoLEY in his 
minority report to this bill underscored 
this point when he stated: 

I do not believe that it is wise to under
take so broad and far reaching a policy of 
indemnity for the imposition of government 
prohibitions on hazardous substances. I find 
Lt particularly difficult to support this section 
of the bill when the committee rejected 
what seemed to me to be an imminently rea
sonable limitation on the amount of pesti
cides or devices indemnity might be claimed; 
namely, no more than a twelve month supply. 

There may be limited circumstances 
where Government negligence or error 
would require the paying of an indem
nity, but this is no warrant for the gen
eral and open-ended indemnity provision 
contained in this bill. This section will 
cost the taxpayers millions of dollars, 
while in fact leading to less safety for the 
public and environment. Therefore it 
must be rejected. 

Mr. POAGE. Mr. Chairman. will the 
gentleman yield? 
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Mr. EVANS of Colorado. I yield to the 
distinguished chairman. 

Mr. POAGE. Mr. Chairman, can the 
gentleman give us the authority for the 
statement that this will cost the public 
millions of dollars? What estimates have 
you got? What are your figures? 

Mr. EVANS of Colorado. We have seen 
in the last several months products that 
have been taken from the market in the 
United States that have been manufac
tured by various manufacturers. There 
have been estimates in the newspapers 
which I cannot vouch for, but which have 
been emanating from the manufacturers 
themselves on the cost of withdrawing 
this product or others and it runs into 
the hundreds of thousands of dollars. 

Mr. POAGE. Can the gentleman name 
one single pesticide that has been sus
pended within the last 9 months? 

Mr. EVANS of Colorado. No, sir. 
Mr. POAGE. I do not think there has 

been one. 
Mr. EVANS of Colorado. No, sir; but 

looking into the future, and that is what 
we are doing when we are talking about 
a policy that is as important as this, we 
have to understand what the taxpayers 
are going to be liable for. 

We have heard about the recent 
Stokely case where the Government said 
that there may have been botulism and 
required the recall of thousands of cans 
of beans. 

The CHAIRMAN. The time of the 
gentleman from Colorado has expired. 

(Mr. EVANS of Colorado asked and 
was given permission to proceed for 2 
additional minutes.) 

Mr. EVANS of Colorado. Mr. Chair
man, as I understand the situation, the 
Government declared that there was 
botulism in a certain batch of, I believe 
it was, green beans of the Stokely Co. 
At the request of the Government, stoke
ly withdrew, I think it was, in excess of 
50,000 of these cans or cases. Shortly 
thereafter the Government admitted 
that iit had not found botulism. 

This is a perfect example, I believe, 
of where the Government is liable and 
should be liable, and the company can, 
and I think they should recover, because 
the Government itself made a mistake. 
But tha;t is an entirely different situation 
than whait we are talking about here. 
Pesticides that may be used but which 
are later found to constitute an immi
nent danger to persons and to the envi
ronment in the situation now before us. 
I think the distinction can be clearly 
made. For these reasons I think the sec
tion should be stricken from the bill. 

Mr. MYERS. Mr. Chairman, will the 
gentleman yield? 

Mr. EV ANS of Colorado. I am happy 
to yield to the gentleman from Indiana. 

Mr. MYERS. The gentleman mentioned 
the Stokely-Van Camp Co. and the 
botulism threat. The broadcast news 
media covered the impending threat, it 
will be recalled, quite extensively. I know 
I heard it announced a number of times, 
that a certain brand or a certain number 
of their output had been recalled. I won
der how many consumers in this coun
try destroyed all of their canned beans 
only to find out later by reading the 

newspapers that it was unnecessary to 
do so. Does the gentleman know how 
much time was devoted by the news 
media to announce that the recall had 
been canceled? Is the gentleman famil
iar with that at all? 

Mr. EVANS of Colorado. No. 
Mr. MYERS. I never heard that the 

recall of all this material had been can
celed until I read it in the newspaper in 
the last 2 or 3 days. 

Mr. EVANS of Colorado. The point 
which the gentleman has made is illus
trative of how, when the Government 
has been negligent, the damage can be 
hard to estimate because it goes far be
yond the wholesaler who has a certain 
sup'J>ly on hand. 

Of course, none of us can be held re
sponsible for the news media. I would 
hope there would be greater emphasis 
on correcting such mistakes. 

Mr. TEAGUE of California. Mr. Chair
man, I rise in opposition to the amend
ment offered by the gentleman from 
Colorado. 

The CHAIRMAN. The gentleman from 
California is recognized for 5 minutes. 

Mr. TEAGUE of California. I shall try 
not to take the 5 minutes. But I think 
this ought to be put in perspective. We 
are talking about authorizing indemni
fication for a manufacturer or a dealer or 
a farmer who has purchased or has 
manufactured a pesticide after that pes
ticide had been authorized and certified 
by the Federal Government as being safe. 
I can well imagine one of Mr. S1sK's large 
growers up in the San Joaquin Valley 
of California having $50,000 or $100,000 
invested in a pesticide in his warehouse. 
He is not negligent. The Government has 
said itself it is a perfectly safe chemical 
to use. He has invested his money in it. 

I can imagine dealers throughout the 
country with hundreds of thousands or 
even millions of dollars in vested in pesti
cides which are in their storehouses. 
Then the Government comes along and 
changes its mind. It says, "No, this is not 
safe"-after perfectly good-faith action 
by the manufacturer, the dealer, or the 
farmer. 

It seems to me under those circum
stances certainly the innocent party 
should te indemnified. 

Mr. FOLEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. PRICE of Illinois. Mr. Chairman, 
will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Illinois. 

Mr. PRICE of Illinois. Mr. Chairman, 
the pesticide bill reported out by the 
House Agriculture Committee--H.R. 
10729-is out of step with the times. It 
fails to reflect the deep concern of the 
American people over the vast quantities 
of chemicals being poured into the en
vironment every year and the tragic ef
fects of these chemicals. It fails to es
tablish procedures that will properly 
control the use of pesticides. 

It is clear that in the past our Gov
ernment has not had adequate regula
tions concerning pesticides to protect 
health and the environment. But I re
gret to say that H.R. 10729 does not 
help the situation. In fact, a number of 

p:;.·ov1s10ns in the bill, such as the pre
emption of States' authority and the 
limitations on judicial review, are a step 
backward from present law. 

We must face up to the fact that tough 
regulations are needed to protect not 
only public health and the environment, 
but also the farmer. The committee's 
bill bends over backward to protect the 
manufacturers' data, to the point where 
competition is restrained, which will re
sult in higher prices for pesticides for 
the farmer. 

The whole concept of the adminis
tration's original proposal has been al
tered and watered down. Their bill would 
have classified pesticides in three cate
gories: "general use"-for safe products 
that anyone could use; "restricted use"
for products that had some risk and 
could only be applied by a "licensed 
pesticide applicator" who would be li
censed by the State; "use by permit 
only-for the very dangerous products 
which are toxic to humans or severely 
damaging to the environment. This would 
have been a prescription type system. 

Unfortunately, the committee chose to 
throw out this "permit" category, there
by weakening the entire concept. Fur
ther, the bill allows pesticides to be reg
istered as both general use and restrict
ed use, and as a final blow to the entire 
concept and workability, the bill forbids 
the States from continuing their own 
permit systems. Although the bill says 
that it is illegal to use a pesticide for a 
purpose for which it is not registered, as 
long as dangerous chemicals are avail
able they can be misused and there will 
be accidents. 

We must not forget that we are talk
ing about highly dangerous substances. 
For example, according to Russell Train, 
Chairman of the Council on Environ
mental Quality, last year pesticides were 
involved in the death of an estin1ated 200 
people in the United States. 

There is no exact data on nonlethal 
poisonings due to pesticides, but in 1969, 
the latest year for which figures are 
available, the Poison Control Center in 
the Food and Drug Administration re
ported 5,747 cases of accidental inges
tion or poisoning due to pesticides. The 
Center estimates that this probably rep
resents only 10 to 15 percent of the cases 
which actually occur. 

The toxic effects of pesticides on wild
life have also been widely documented. 

Therefore, in our efforts to rewrite a 
major Federal statute we should be re
sponsive to the needs of the public. BY 
adopting the amendments which Mr. 
Dow is offering we can meet our obliga
tions. I urge my colleagues to vote for 
the amendments. 

Mr. VANIK. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. · I yield to the gentleman 
from Ohio. 

Mr. VANIK. Mr. Chairman, the Fed
eral Environmental Pesticide Control 
Act of 1971, which we are considering 
today, has been called regulatory legisla
tion to protect the environment. In real
ity, the act creates loopholes for those 
who manufacture and use pesticides. It 
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fails to make more stringent qualifica
tions for registration. If this bill is 
passed in its present form, it would be 
a severe setback for those who are con
cerned for our environment and the 
health of our citizens. 

There are three serious defects in this 
bill which will seriously hinder effective 
regulation of these dangerous chemicals. 

First, it excludes the public from-the 
decisionmaking process of pesticide reg
istration and permits. In the past 10 
years, the strong support for the public 
interest in this area has consistently been 
expressed by environmental and con
sumer groups in public hearings. This 
bill, however, would leave the registra
tion process for pesticides solely up to 
the chemical manufacturer-who has an 
obvious economic interest-and the En
vironmental Protection Agency, who has 
to act as both the public defender and 
the judge of the entire proceeding. The 
general public would be denied any op
portunity to make an input into registra
tion decisions. I can only see this as a 
step backward in environmental respon
sibility. 

Second, this bill lowers the standards 
for protection of public health and the 
environment and places more emphasis 
on economic analysis and impact. When 
we place economic factors ahead of the 
health hazard factors for people, our 
priorities need serious reevaluation. In 
the bill, the Administrator is tempted to 
favor certain economic benefits to the 
companies, rather than dealing with in
definite health hazards. Thus pressure 
is put on the AdministraJtor to register 
certain pesticides despite speculation 
about long-range health hazards and 
damage to the environment that could 
be caused by the widespread use of that 
chemical. 

Third, and this is the most blatantly 
regressive feature of the bill, it shifts 
the "burden of proof" concerning safety, 
from the manufacturer to the Environ
mental Protection Agency. Under this 
bill, the Administrator of the Environ
mental Protection Agency has the duty 
and the burden of finding out if every 
chemical that the industry is using is en
vironmentally unsound. With the cur
rent production of nearly 60,000 pesti
cide products and derivatives, this is an 
unfeasible and ineffective provision. 

The bill in its present form is an emaci
ated piece of legislation that will have 
little effect in controlling the registra
tion of pesticides. H.R. 10729 substan
tially weakens strong clear-cut ap
proaches incorporated in the laws of 
many States. 

I would like to see pesticides treated in 
the same way as prescription drugs, 
which are controlled over the counter. 
This bill fails to set up any mechanisms 
for registration and use, relying on a 
loosely drawn procedure for licensing ap
plicators, and in effect abolishes existing 
procedures on the State level. 

I support my colleague from New York 
<Mr. Dow) in his amendment to H.R. 
10729 to strengthen this bill. 

This amendment will preserve the au
thority of the States to further restrict 
the general use of pesticides. 

In this amendment, the language· of 
the bill would be changed on the restric
tion of data submitted in support of an 
application for registration. This pro
vision would place the "burden of proof" 
back onto the chemical manufacturers. 
The amendment would require complete 
disclosure of data which tends to prove 
a substantial environmental effect or lack 
of effect of a pesticide. This is the only 
way the technological burden of this 
problem of registration of pesticides 
could be reasonably accomplished. In this 
same area, the amend.men t also would 
allow consumer and environmental 
groups ·to challenge an Administrator's 
orders or an application for registration. 

Many of the pesticides now used are 
not essential to the agricultural or in
dustrial output of ow· Nation. The sub
stitute measure would be a major step 
forward by permitting the Environmen
tal Protection Agency to deny registra
tion of a pesticide on the grounds that 
its use is not essential. 

Unless this bill is strengthened to 
control the needless use of these environ
mental poisons, I will have to oppose it. 

We have poisoned the land. We have 
poisoned the water. We are destroying 
the oceans of the world with runoff 
pesticides. Soon, unless we bring rational 
controls to this problem, we will poison 
ourselves. 

Mr. FOLEY. Mr. Chairman, I rise in 
support of the Evans amendment. I can
not support the indemnity section of the 
bill as reported. The committee bill re
quires full indemnity by the Government 
to all manufacturers, wholesale and re
tail distributors as well as to farmers and 
other private users of pesticides when
ever a registration is suspended or can
celed. The committee refused to accept 
any limitations on the Government's in
demnity obligation. An eminently rea
sonable amendment was offered in the 
committee to limit the indemnity obliga
tion to a level no greater than the value 
of the holder's normal supply-in no 
case more than a 12-month supply. The 
committee rejected even this modest 
limitation so that the bill as reported 
would indemnify the holder of a can
celed pesticide for any amount of stock 
he might have on hand. 

Actually, I believe the danger of eco
nomic loss from wasted stocks is grossly 
exaggerated. First, there is little likeli
hood that cancellations or suspensions 
would be numerous or -sudden. The rigor
ous registration process itself will mini
mize cancellations. Moreover, the time 
required, even in those limited cases, to 
conclude administrative action would be 
more than sufficient to make the risk of 
economic damage from unused stocks 
very remote, indeed. The farmer or pri
vate user does not typically retain large, 
long-term stocks of pesticides. Such 
stocks would probably long be exhausted 
by the time cancellation was concluded. 
For the same reasons, I also frankly 
doubt the gravity of the risk to distribu
tors or even manufacturers 

In any event, the real risk posed by 
suspension or cancellation to a manu
facturer is surely not primarily the sup
posed unusable inventory of the prod
uct. Is it not the loss of the investment 

in the more important areas of research, 
promotion, market development, and all 
the related interests that a company has 
in product identification and acceptance? 
I would be surprised if indemnification 
of the stocks on hand would be that 
meaningful in most f orseeable cases. 

Why then should we be concerned with 
the indemnity provision? If the risk of 
loss is not great why worry about the cost 
of indemnity? It is not the dollar cost of 
this provision that worries me. I believe 
it is a matter of grave concern because 
its adoption would establish a precedent 
that is bound to be confusing and trou
blesome in all those areas in which the 
Government acts to protect the public 
health and safety. Food products, cos
metics, drugs, fabrics, toys, automobiles, 
mechanical devices, aircraft, ships
there is hardly a category of products 
sold or used in commerce over which the 
Government does not assume important 
jurisdiction where there is the need to 
protect the public health of safety. The 
means by which the Government extends 
its protection vary from the moderate 
and temporary to the punitive and per
manent. In extreme cases plants can be 
closed, products seized, property de
stroyed-all without compensation. 

The committee bill introduces a new 
and startling principle, that acting in a 
similar area of jurisdiction to that of 
food and drug regulation, the Govern
ment must automatically and without 
limit pay indemnity. Negligence or even 
fault on the part of the manufacturer 
would not excuse the Government's obli
gation to pay. 

The Government can only buy and buy 
and buy the products it declares unfit to 
sell. In the worst cases it may prosecute 
the manufacturer but at the same time 
it must indemnify him. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Texas. 

Mr. POAGE. Mr. Chairman, the lan
guage on page 47, section 15, part II of 
the bill, reads-..:-and this is one of the re
quirements before anybody can get any 
indemnity: 

"(2) the registration of the pesticide ls 
canceled as a result of a final determination 
that the use of such pesticide wm create an 
imminent hazard; 

That is for the protection of the public 
and not of the manufacturer. 

Mr. FOLEY. But I suggest to the chair
man that the committee bill would estab
lish in its indemnity provisions a remark
able and dangerous precedent-the prec
edent that, when the Government acts 
with the highest responsibility to protect 
the public health and safety, it must in
demnify those adversely affected. even 
when they are negligent or at fault. 

If there are cases of severe hardship or 
compelling equity based on misconduct 
or fault by the Government or other 
special circumstances which would ap
pear to need indemnity, Congress is fully 
competent to make those special judg
ments or authorize judicial remedy. Bills 
can be introduced to indemnify, as in the 
case of bottlers, canners, users of cycla
mates, and others. 
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Mr. COLLIER. Mr. Chairman, will the 
gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Illinois. 

Mr. COLLIER. Can the gentleman ex
plain, if we are supposed to handle it 
individually, then why do we have so 
much difficulty with arranging for pas
sage of individual bills retrospectively? 

Mr. FOLEY. I would say if y;e have 
difficulty in passing single case indemni
fication bills, it is probably because the 
Members may have doubts about a bill's 
merits and if that is true how can we 
turn around today and pass a prospective 
general indemnification that covers un
known situations and obligations. 

If individual indemnification bills are 
difficult to pass when we know all the 
facts and circumstances, I should think 
it would be unthinkable that we approve 
so unrestrained and uncertain an in
demnification proposal as that before us 
today. 

The Agriculture Committee wa.:; obvi
ously well intended but the consequence 
of following the committee in this in
stance will be a result seriously adverse 
to the formulation of any intelligent and 
equitable policy in the critical area of 
public health and safety. 

Mr. EVANS of Colol"ado. Mr. Chair
man, will the gentleman yield? 

Mr. FOLEY. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Chair
man, we have to deal with this bill as it 
is brought to us on the floor today. They 
are the ones who will be giving this 
indemnifioaition. It is a matter of prin
ciple. I would be very concerned about 
an extension of this principle in the case 
of drugs. Many drugs are lawfully on 
the market that may be found to be 
harmful in the fUJture. If we are talking 
about indemnifying drug companies, for 
instance, in the case of thalidomide, it 
would have been necessary to indemnify 
producers of that dnlg aiter it was found 
to be harmful to health. 

Mr. FOLEY. Exactly. If we are to be 
consistent with the principle established 
in the committee bill we will be led down 
not one but many twisted paths in an 
attempt to reconcile pesticide indemnity 
policy with the radically different proce
dures used to protect the public in other 
areas of commerce. At the very minimum, 
we should set aside the indemnity pro
visions of this bill for further consider
ation until we have had a chance to 
review its application to this entire area 
of Government policy, responsibility and 
procedure in some intelligent and con
sistent way. If in this most sensitive and 
critical area of Government policy, 
namely the safety and health of our citi
zens and the protection of our natural 
environment, we establish a questionable, 
dangerous, and · confusing precedent such 
as the committee indemnity section 
would do, I believe we have undone any 
benefit that the early enactment of this 
bill might provide with its early positive 
features. The adoption of the Evans 
amendment and several offered by Mr. 
Dow are key corrections necessary if this 
legislation is to be a step forward and not 
a step backward. 

Mr. KYL. Mr. Chairman, I move to 

strike the requisite number of words, and 
I rise in opposition to the Evans amend
ment. 

Mr. Chairman, all this indemnifica
tion provision in this bill says is that if 
the Government, having approved a 
product for use and having approved it 
for distribution and having approved the 
manufacture, if that same Government 
then on a day certain says, "Thou shalt 
not any further use this product which 
we said was all right to use," then the 
individual who owns some of this prod
uct shall be indemnified. It is through 
the action of the Government in the in
terest of the public we are protecting, 
and this Government says we should take 
that product off the market, there 
should be indemnification. 

Now, there is more involved than that. 
Actually, under normal circumstances, in 
the majority of times, the Department 
undoubtedly would say, "We are inves
tigating product X. Do not manufacture 
any more of this because we are think
ing of taking it off the market. We will 
approve its use to a certain period, and 
then we will stop its use." 

But we still are not getting to the real 
heart of the discussion. This bill is not 
designed to protect manufacturers of 
chemicals. This bill is not designed to 
protect farmers. It is designed to protect 
consumers and the enviromnent. 

Why do we say we should idemnify 
manufacturers or users of those pesti
cides if taken off the market? This is 
why. It costs from $4 million to $12 mil
lion to synthesize any new pesticide for 
use. That is $4 million to $12 million. 

If a company on which we have to rely 
for the development of alternative con
trols for insects has spent $4 million to 
$12 million, risks losing not only its in
vestment but all of its manufacture, what 
company in good sense is going to try to 
develop any new product? 

We have tried all kinds of alternatives 
to chemical uses. We have now all kinds 
of chemical uses, like chlordane, lindane, 
methoxychlor, dieldrin, aldrin, toxa
phene, and dozens of others. 

We do not like those methods as a 
permanent solution to the control of in
sects, so this Government is experiment
ing with alternate controls. Our col
leges are experimenting. Our Ag experi
ment station is working. 

But what entity has put the most 
money into this reesarch? It is the pri
vate economy. I know of one laboratory 
which has spent millions of dollars try
ing to develop a hormonal control of in
sects. The control would work only on 
one specific insect. It would have great 
specificity. It will not kill any bug you 
do not want to kill. 

Fourteen companies already have 
stopped putting any money into alternate 
controls for insects because of the fear 
of having the product removed from the 
market, because they might get caught 
in an untenable situation. They cannot 
justify that kind of research to their 
stockholders. 

There has to be some provision in this 
bill which will keep from killing the 
goose that has to lay the egg of alter
native controls. We do not have them. It 

is the private companies that are going 
to have to develop them. 

Whether this indemnification becomes 
a bad thing or a good thing depends en
tirely on how the administration uses it, 
and Congress certainly has oversight 
over it. 

Mr. EVANS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. KYL. I yield to the gentleman from 
Colorado. 

Mr. EV ANS of Colorado. I thank the. 
gentleman for yielding. I think the dis
cussion is certainly on the point and 
brings into better light the very point 
I am trying to direct attention to; that 
is, the precedent we are starting here. 

The gentleman talks about an expend
iture of $4 million plus for just one 
product. This could be a fact, surely, but 
the situation points up what could be 
applied one hundred times over in the 
drug industry, where millions and mil
lions of dollars of private enterprise 
money are spent already in the search 
for better drugs for Americans. We have 
not offered this indemnification to them. 
If we offer it to the pesticide companies, 
how can we refuse to offer it to the drug 
companies? 

Mr. KYL. The gentleman asks a ques
tion to which I shall gladly respond. 

When this Government, in the inter
est of the public generally, takes an ac
tion which costs certain individuals 
money I do not believe it is conscionable 
not to pay them, any more than it would 
be conscionable to take a man's property 
from him for a road or a dam or any
thing else without compensation. If for 
the public good the Government takes 
an action which injures someone there 
should be a matter of recourse on the 
part of that individual to recoup the loss 
which was made possible by the Govern
ment action in the interest of the public. 

Mr. EVANS of Colorado. I concur. 
Mr. KYL. That is not a precedent. We 

have done that since the beginning. 
Mr. EV ANS of Colorado. The gentle

man says "When the Government takes 
an action that results in an injury to 
someone," and I agree with that. 

Mr. GOODLING. Mr. Chairman, I rise 
in opposition to the amendment. 

Mr. Chairman, let me first say that I 
trust the applegrowers in the State of 
Washington were tuned in during the 
last 10 minutes. 

I would like to put this matter in its 
proper perspective. I happen to know 
something about fruitgrowing. More 
than any other branch of farming, prob
ably. When I want to spray tomorrow, I 
do not wait until this afternoon to buy 
my insecticide. Most of the insecticides 
are bought early in the· spring and are 
there in the packinghouse ready to be 
used when necessary. 

I want to say this further-and Mr. 
KYL has already brought this out-that 
companies spend millions and millions 
of dollars to put these pesticides on the 
market. Not a single one is ever put on 
the market unless it is first thoroughly 
tested. I am certain that practically ev
ery experiment station in the entire 
United States does exactly what we do at 
our experiment station at Arendtsville. 
Every new pesticide which has to do with 
fruitgrowing is thoroughly tested by the 
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people in the Department of Agriculture 
at the Penn State University. That is 
done all over the cowitry, not only my 
people at Arendtsville. Every experiment 
station gets it. It is thoroughly tested be
fore a request to register goes to EPA. 
When my fruitgrowers in Pennsylvania 
and the fruitgrowers in the State of 
Washington and in every other State 
buy a pesticide they buy it in good faith. 
They know that it has been tested prob
ably by their own experiment station and 
that it has also been cleared by the Fed
eral Government. 

If overnight, as has been said, the Fed
eral Government decides that it is a bad 
pesticide, then who is responsible for 
that? If we continue to do this sort of 
thing, sooner or later the chemical com
panies are simply not going to experi
ment. As a result, we will have no pesti
cides. 

Mr. DICKINSON. Mr. Chairman, will 
t.he gentleman yield? 

Mr. GOODLING. Yes. I yield to the 
gentleman. 

Mr. DICKINSON. I would like to ask 
a question of the gentleman in the well. 
I am usually in accord with him on every 
piece of legislation that comes along, but 
I am confused in this, because we prob
ably have interference on this issue. 

Is it your contention that none of the 
pesticides that have been used in the past 
were ones that were approved initially 
but somewhere down the line it was fowid 
that they had e:t!ects that were not an
ticipated and were withdrawn from the 
market? This is a fact, and it has hap
pened in the past, has it not? 

Mr. GOODLING. If that does occur, 
then the Federal Government should be 
responsible for that loss if the Federal 
Government cleared it originally. 

Mr. DICKINSON. This is not predi
cated on negligence, as I understand it. 
If some side e:t!ect or injury occurs 
through a buildup in the system through 
the use of these materials, such as in the 
case of DDT, for instance, do you think 
then that the Federal Government 
should be in the position of absolutely 
insuring every e:t!ect of a product when 
it puts its stamp of approval on it even 
though it cannot be anticipated at the 
time the Government approves it that 
this will happen? 

Mr. GOODLING. I am not willing to 
admit that everything the Federal Gov
ernment does is right in the first place. 
I am thinking primarily of things of this 
nature. The latest thing that I think of 
is the cyclamates coming into the picture. 
Practically overnight the Food and Drug 
Administration said that you can no 
longer use cyclamates. In a warehouse in 
my own congressional district in Penn
sylvania a California company had $2 
or $3 million worth of canned fruit. To 
the best of my knowledge, it is still stand-
ing there. That fruit was packed in good 
faith. The right was given by the Food 
and Drug Administration. I am asking 
you, is that particular company responsi
ble for something it did in good faith? 
I do not think so. 

Mr. DICKINSON. I think to carry it to 
its logical conclusion, then, that you are 
going to make the Federal Government 

the absolute insurer of all the food that 
goes on the store shelves. 

If it turns out that some product is 
possibly dangerous, is the Federal Gov
ernment going to idemnify every manu
facturer? I do not know how far they are 
going to carry this. However, it seems to 
me we are going to the extreme on this 
particular issue. 

Mr. GOODLING. I want to carry this 
one step further. 

The gentleman from Iowa <Mr. KYL) 
talked about biological control. In the 
State of Washington they have been 
working on biological controls for cod
ling moths for a good many years. They 
are still using pesticides. They are go
ing to continue to use them. Probably, bi
ological controls will come into the pic
ture, but they are not in it now very 
successfully. 

Mr. OBEY. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, I rise in support of the 
amendment which has been o:t!ered by 
the gentleman from Colorado <Mr. 
EVANS). 

I think it is important that it be made 
clear just what we are facing here to
day. 

This bill as it came from the commit
tee would prohibit States from enacting 
stricter regulations for general use pesti
cides than the Federal Government may 
eventually provide. That provision is 
shortsighted and dangerous and unnec
essary. The amendment which has been 
o:t!ered by the gentleman from Iowa <Mr. 
KYL) takes care of that problem. 

However, Mr. Chairman, there are a 
good many other problems to which the 
Kyl amendment does not address itself 
but to which the Dow amendment does. 

The Kyl amendment, for instances, 
does not require the manufacturer to 
prove that his product will not have a 
substantial adverse e:t!ect on the environ
ment. Instead, it places the burden of 
proof on the Federal Government. Clear
ly, this puts the monkey on the wrong 
back. 

There is no reason whatsoever to treat 
chemical manufacturers any di:t!erently 
than drug manufacturers who wider the 
food and drug law must file information 
oo show beyond a reasonable doubt that 
their drug is safe for public use. Yet, if 
the amendment of the gentleman from 
Colorado is not adopted we will be setting 
up that precise dichotomy. We will be 
giving it both ways to pesticide manufac
turers. What we will be saying, in e:t!ect, 
if this amendment does not pass is the 
manwfacturer will be given an over
whelming advantage in the question of 
whether or not its pesticide should be 
approved. Yet, afterward, if new evidence 
comes to light, in spite of the e:t!orts of 
the pesticide manufacturers, which 
shows that that chemical is dangerous, 
the chemical manuf a.cturer would still 
be reimbursed for his trouble and ex
pense. 

What this means is that the chemical 
manufacturer will be aJble to lobby the 
Environmental Protection Agency like 
crazy. It will be able to get its chemical 
registered. Yet, later on, if new evidence 
co~es to light that the chemical is not 

acceptable, it will still be paid for their 
trouble. I think that is wrong. 

Mr. Chairman, there are a great many 
other problems that I think we ought 
to understand. Under this bill and under 
the Kyl amendment only those attempt
ing to register pesticides would be able oo 
obtain court review or a decision to 
register or not to register a pesticide. No 
such OPJ??rtunity would be available to 
those trying to stop registration. 

I think in considering the amendment 
of the gentleman from Colorado we ought 
to keep that in mind. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. OBEY. I yield to the gentleman 
from Iowa. 

Mr. KYL. The gentleman is forgetting, 
when he talks about the registration of 
pesticides, the fact that we have laws 
already on the books. The burden of 
proof remains with the applicant as un
der the law with reference to insecticides, 
fwigicides, and rodenticides. The appli
cant must substantiate the claims of the 
pesticide and otherwise support the regis
tration. The burden of proof is wider the 
present law and under this proposed 
legislation it would be the same. 

Where is the language that changes 
that law, may I ask the gentleman? 

Mr. OBEY. That is not the way I read 
the bill. 

Mr. KYL. Mr. Chairman, if the gentle
man will yield further, the gentleman has 
not read the law. There is other law be
sides this act. 

Mr. OBEY. I think I have read the law. 
However, Mr. Chairman, before my time 
expires, I want to make this statement. 
There seems to be an understanding 
arowid here that the pesticide law some
how will protect the farmer. That just 
is not so. 

I represent some 30,000 farmers in my 
congressional district which is as rural a 
district as you will find in the State of 
Wisconsin. Yet, my farmers know that if 
we do not provide some kind of reasonable 
control over pesticides now, the day will 
come when reason will be out the window 
and the curtain will be wrwig down on all 
pesticides, good or bad. 

I think my farmers are smart enough 
to know that that is not in their interest. 
I suggest to you that the amendment 
being o:t!ered by the gentleman from 
Colorado (Mr. EVANS) is in the interest 
of the farmers and in the interest of the 
public. If you do not adopt the amend
ment what you will do is eliminate any 
possibility of any economic incentive to 
insure that whatever pesticides are regis
tered are going to be safe for the public. 
I think you ought to adopt the amend
ment o:t!ered by the gentleman from 
Colorado (Mr. EVANS). 

Mr. POAGE. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, it has been the am
bition of man since the earliest days to 
find some ways to get a free lwich. 
There is no such thing. Somebody has to 
pay the bill. Now, uncertainty adds to 
the bill. 

If there is a probability that a sub
stantial portion of these pesticides will be 
fotmd dangerous or unfit for use, and if 
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that uncertainty is large, it will add sub
stantially to the cost. I do not think it is 
as large as the gentleman from Colorado 
thought that it was, because the gentle
man could not point and I could not point 
to any instance this year where there has 
been any pesticide, the registration of 
which has been canceled. Therefore, I 
cannot believe that this thing is going t.o 
cost the millions of dollars per year that 
have been ascribed t.o it. Also I think the 
gentleman from Colorado clearly sug
gested that the only way to know about 
the future is t.o judge by the past. Yet 
neither he nor I can tell you of any such 
cancellation in the recent past. I do not 
think there have been any this year, nor 
do I think that they occur regularly, so 
I think the amount here involved will be 
rather small. 

Mr. EVANS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from Colorado. 

Mr. EVANS of Colorado. Mr. Chair
man, may I ask the distinguished chair
man if it is not true that in the last sev
eral years several pesticides have been 
withdrawn from the market? 

Mr. POAGE. Over a period of years 
there have been several pesticides that 
have been withdrawn, but they have not 
run into the magnitude suggested by the 
gentleman. 

I think that many of the speakers 
have recognized that this legislation 
does not of itself involve many millions 
of dollars a year, and, therefore, they 
have succeeded in dragging in the red 
herring of what somebody else's pro
gram was going to cost, what we are go
ing to have t.o pay to the drug manufac
turers or to somebody else. 

Mr. EVANS of Colorado. Mr. Chair
man, if the gentleman will yield further, 
then subject to the statement made by 
the gentleman may I ask why the com
mittee felt it was so important to put 
indemnification in if it has not been a 
problem? 

Mr. POAGE. Because it is important, 
and tremendously important to the 
farmer who has only a few thousand 
dollars involved. For instance, say he 
has $1,000 invested in pesticides. Then 
the U.S. Government tells him that he 
cannot use them when the time comes. 
And if his ability to feed his family de
pends on the use of that chemical-it 
becomes tremendously important re- . 
gardless of the fact that no great 
amount of money is involved. 

The gentleman seems to be concerned 
only about the manufacturers, whereas 
the committee was concerned equally 
with the man who had bought that 
product and who was relying upon it as 
a means of making a livelihood for his 
family in the next year. Likewise we are 
concerned with the merchant who has 
stocked the commodity. 

As the gentleman from Pennsylvania 
so well pointed out, pesticides are some
thing that are purchased early in the 
year. Actually, about one-third of the 
total of all of the pesticides in use at any 
one time is in private ownership, and by 
private ownership I mean the farmers' 
ownership. 

So at least one-third of the total loss 

that would be sustained where a pesticide 
is found to be injurious to the environ
ment would fall not upon the Dow 
Chemical Co., but would fall upon the 
farmers all over this country. That is 
why we are so concerned about these 
smaller items, because it does not take 
but a few hundred dollars out of that 
poor fellow's pocket to break him com
pletely. That is why the committee and 
I are concerned even though there may 
not be hundreds of millions of dollars 
involved. 

Mr. ABERNETHY. Mr. Chairman, will 
the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from Mississippi. 

Mr. ABERNETHY. The facts are that 
that person did not buy that pesticide 
until his Government had assured him 
that it was safe to use. 

Mr. POAGE. That is exactly right. 
There is no indemnity provided under 
the terms of this bill for any pesticide 
except those that have been licensed by 
the U.S. Government as being something 
that could be used without danger to man 
or to his environment. 

Mr. EVANS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman. 
Mr. EVANS of Colorado. Then the 

principle that you are enunciating here 
for the protection of the farmer-and I 
am not against farmers because I have a 
healthy rural section in my district-is 
one which would extend to every single 
person who buys any drug which some
time later on is stricken from the GRAS 
list as being detrimental to the health of 
human beings. 

Mr. POAGE. I would not confine pay
ments to drugs or to pesticides. But this 
bill relates only to pesticides. We have 
gone somewhat far from my discussion. 
When we started I wanted to call atten
tion to the fact that someone must pay 
for uncertainty. · 

What I am trying to say is that those 
Members of this House who do not want 
to pay for the mistakes of our Govern
ment are following the philosophy that 
you can have a free lunch and you can 
have all of these environmental advan
tages. I am not trying t.o find fault with 
them-if I had we would not have 
brought this bill out. 

The CHAIRMAN. The time of the gen
tleman from Texas has expired. 

(Mr. POAGE asked and was given per
mission to proceed for 5 additional min
utes.) 

Mr. POAGE. I started out here to point 
out that what some Members are trying 
to do is to get a free ride-a free lunch. 
You cannot have all of these environ
mental advantages without somebody 
paying the bill. They cost-they cost lots 
of money. I am not suggesting that we 
should not spend the money. I am sug
gesting that we should take a good look 
to determine whether the advantages are 
greater than the costs. I am suggesting 
there is a cost. Just to make it real plain, 
I bought a Chevrolet automobile not long 
ago. It has some straps up here that I 
have never unbuckled. But I paid for 
those straps. That was in the cost of 
the car. 

General Motors and Ford are able t.o 

pass these costs on to the consumers-
and that is where they go-the purchas
ers of these automobiles pay for all these 
safety devices whether they use them or 
do not use them. But somebody has to 
pay for these safety devices whether they 
are used or whether they are not used. 
In the case of an automobile, it is pre
sumed that if I do not use these shoul
der straps that is largely my trouble. In 
the case of a pesticide, it is presumed 
that if a wrong pesticide is used that 
can involve not only the user but it can 
involve society as a whole. It is to protect 
society and not the producer that we 
have brought this bill in. The producer 
does not need this bill. It is not for his 
protection-it is for the protection of all 
society. We believe that is sound or we 
would not have brought the bill in. We 
think it is sound t6 protect society, but 
we know there is a cost and somebody 
has to pay that cost and that cost is 
either going to be paid by the farmers of 
eastern Colorado or central Texas or 
somewhere else-or it is going to be paid 
by society at large-the same society for 
whose benefit those regulations are im
posed-those, in all kindness, on whom 
you want to impose the burden. The bur
den is there, and all of your wishes can
not escape the fact that there is a cost 
involved. We are not trying to shirk the 
cost. We are simply raising the question 
of who should pay the cost. The ones for 
whose protection the cost was levied or 
somebody who is not involved. 

Mr. EVANS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman. 
Mr. EVANS of Colorado. I would agree 

with the gentleman from Texas, the dis
tinguished chairman of the committee-
if it was correct, as he alleged a moment 
ago, that his bill provided for the paying 
for governmental mistakes. But the com
mittee's bill does not so provide. The 
committee bill, as it stands provides that 
the Government is the insurer of any 
loss-mistake or no-is not that correct? 

Mr. POAGE. No, you are not correct. 
Mr. EV ANS of Colorado. Then show 

me where in the bill it provides that in
demnity occurs only where the Govern
ment is at fault. 

Mr. POAGE. No, you are not correct-
let me answer. 

If the gentleman will take his seat, 
I will answer his questions, but only one 
at a time. 

Mr. EV ANS of Colorado. I had just one. 
Mr. POAGE. The gentleman asked me 

if we are not trying to become the in
surer. No, we are not trying to become 
an insurer. We are merely providing that 
when the U.S. Government acts contrary 
to its previous decision, whether we call 
that previous decision a mistake or not, 
that the Government should pay. It 
might be a mistake in light of later in
formation. The Government acts the best 
it can with the information available and 
decides that a certain pesticide is not 
harmful to anyone and licenses the use 
of that pesticide, and in e1Iect says, "This 
is all right; with the information we now 
have we think this is good for every
body.'' 

It may be a mistake or a matter of ad
ditional information-the mistake may 
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have been a result of lack of informa
tion, or a mistake in issuing this license 
a year or 6 years ago. The committee did 
not want to tie the hands of the Govern
ment and say, "You cannot protect the 
public now." So we say, "You can cancel 
this registration now, even though you 
have been approving this item for 5 
years. The Government did think it was 
all right, we now think it is wrong.'' 
To that extent the Government must 
have made a mistake. Whether it was a 
mistake that could have been avoided or 
whether it was an unavoidable mistake 
makes no difference. The Government 
erred-possibly because it did not have 
adequate information-but the Govern
ment erred in every instance where we 
authorize indemnity. The question is, 
Who should be liable for injury? The one 
who erred, even though it was uninten
tional, or the one who had nothing to do 
with it and had no power over it? Where 
in private law--

Mr. EVANS of Colorado. Mr. Chair
man, will the gentleman yield? 

Mr. POAGE. Just a second. The gentle
man asked me a question and I want to 
answer it. If the gentleman will sit down, 
I will answer it. 

Mr. Chairman, I wonder who has the 
floor? 

The CHAffiMAN. The time of the gen
tleman from Texas has expired. 

Mr. POAGE. Mr. Chairman, I ask 
unanimous consent that I may be per
mitted to proceed for an additional 5 
minutes. 

The CHAffiMAN. Is there objection to 
the request of the gentleman from 
Texas? 

Mr. EVANS of Colorado. Mr. Chair
man, reserving the right to object, I am 
anxious to get the chairman's answer. 
I believe he is being given ample time. 
I would just hope that if he gets this 
additional time he will yield to some of 
us who have questions. 

Mr. POAGE. The gentleman asks two 
complicated questions that take a long 
time to answer. 

The CHAffiMAN. Is there objection 
to the request of the gentleman from 
Texas? 

Mr. COLLIER. Mr. Chairman, reserv
ing the right to object, I merely wish to 
make this observation because I think it 
has to be made. The gentleman from 
Colorado, in drawing a parallel to drugs 
and pharmaceuticals in terms of pesti
cides held by a farmer is just not a logi
cal parallel, for the obvious reason that 
what is involved in one instance is the 
serious economic problem which the 
farmer who has a stock would face as 
compared to an individual holding some 
drug or pharmaceutical. I contend it is 
not a logical parallel in terms of what 
we are really trying to get at in the in
demnity provision of the bill. 

The CHAffiMAN. Is there objection to 
the request of the gentleman from Texas? 

There was no objection. 
The CHAffiMAN. The Chair recog

nizes the gentleman from Texas for 5 
additional minutes. 

Mr. TEAGUE of California. Mr. Chair
man, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from California. 

Mr. TEAGUE of California. Some ref
erence has been made to the fact that 
we are really providing insurance. If so, 
it is only in a iimited and far-fetched 
way. We have provided in the bill in
demnity for persons suffering losses re
sulting from a suspension or cancella
tion of the registration. It has nothing 
to do with losses they might have suffered 
because of any damage done by the pes
ticides through food and fiber to their 
neighbors or someone down the street. 

Furthermore, the amount of indemnity 
is limited to the amount based on the 
cost of the pesticide owned by such per
son immediately before the notice of 
suspension, except that in no event shall 
it exceed the fair market value of the 
pesticide as of that date. 

Mr. POAGE. I thank the gentleman. 
I would come back to the proposition that 
when we say we are not going to be re
sponsible for the errors of the Govern
ment, we must then say that in this 
whole idea of trying to improve the en
vironment, trying to protect the ecology, 
all the costs must fall upon those who 
happen to be in the area at the time. I 
do not think any of us agree that is 
sound. I think we all agree that this 
problem of protecting the environment is 
something in which the whole of the citi
zenship of the United States is involved, 
and the whole of the citizenship of the 
United States should pay the bill. 

I repeat, somebody has to pay the bill. 
This committee suggests that it should 

be those for whose benefit the provision 
is placed in the bill, and that benefit falls 
to all of the American citizens. We are 
simply trying to be fair about this thing 
and say that everybody who gets the 
benefit should pay the bill. We do not 
believe that a few struggling wheat farm
ers, with their grasshopper problems 
and drought, ought to have to pay the 
bill. We do not believe that a few dairy
men whose milk happened to get poi
soned with some kind of pesticide should 
pay the losses. On the contrary, this 
committee brought out and passed some 
years ago legislation to take care of those 
dairymen, and now I am much surprised 
to see their spokesmen appear before 
this Congress and suggest that since they 
got theirs, nobody else should get any
thing. We are trying to treat everybody 
alike and say that they all share in pay
ing for that from which they all benefit. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from North Dakota. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, the point has been made that 
a farmer in good faith, using a pesticide 
certified good for use by the Federal Gov
ernment, finds the Federal Government 
reverses itself, and that farmer should 
not have to pay for that, and I agree, but 
I think my friend, the gentleman from 
Colorado, is bringing up another point, 
which is that we want the regulatory 
bodies of the Federal Government to be 
extremely careful when they issue this 
registration in the first place. 

The idea occurs to me that if this in
demnity clause is in the bill, then the 
bureaucrats will be more careful with 
what they certify is OK in the first 

place, so the:y do not end up with egg on 
their faces if they have to withdraw the 
registration later on, if they find that 
perhaps there is something poisonous. 

Perhaps they will be making doubly 
sure in the first place, and this will serve 
the farmer and his economic situation 
and needs and also the citizen and his 
concern about the environment. · 

Mr. POAGE. The committee would 
agree with that. The gentleman is 
correct. 

Mr. EVANS of Colorado. l\fr. Chair
man, if the gentleman will yield fur
ther, I will say in response that the · 
fellow who has the responsibility to de
cide to certify has to make the decision 
to withdraw. That is something else. 
If we compound that decision with the 
problem of what it will cost to make that 
decision, this may discourage him from 
finding that a certain pesticide should 
be withdrawn. 

Mr. ANDREWS of North Dakota. The 
fellow who makes the decision to with
draw is the fellow who makes the deci
sion to register in the first place. 

Mr. EVANS of Colorado. We have 
talked about the responsibility of the 
Government, and I think it is true the 
Government has a responsibility, but I 
do not want us to back away from the 
responsibility of the manufacturer, and 
I think, if we strike this indemnity sec
tion, we call to the attention of the 
manufacturer that he has responsibility. 

Mr. POAGE. The gentleman overlooks 
the fact that the cost must be passed on 
to someone, either the public or the pro
ducer. Since the public benefits, I think 
they should pay. 

Mr. RYAN. Mr. Chairman, will the 
gentleman yield? 

Mr. POAGE. I yield to the gentleman 
from New York. 

Mr. RYAN. Mr. Chairman, the gentle
man from North Dakota suggested that 
one of the objectives of the indemnity 
clause is to require the Government to 
exercise greater care in registering pesti
cides. If so, then that is a strong argu
ment for the Dow amendments which 
would eliminate the bills' restriction on 
the use of research data without the ap
plicant's permission and require the sub
mission of any data in the control of the 
applicant which may tend to indicate any 
substantial adverse effects on the en
vironment. The doctrine of essentiality 
should also be continued, as provided in 
the Dow amendments. I would suggest 
also that the burden should be on the 
manufacturer in the first place to es
tablish that the pesticide would not 
have an adverse environmental effect. 

Mr. BERGLAND. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Mr. Chairman, I seek recognition to 
direct a question to the distinguished 
chairman of our committee, the gentle
man from Texas (Mr. POAGE). 

Mr. Chairman, in the summer of last 
year an unknown quantity of a very de
vastating chemical, known as Dieldrin, 
was dumped down a drain and into a 
stream in my hometown, and killed all 
the fish for a 15-mile reach down river. 

With the passage of an indemnity pro
vision, is it likely that if one of these de-
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vastating chemicals were suspended by 
the Government, because it proved to be 
harmful to mankind or the environment, 
and an indemnity were offered, that in 
all probability the dealer or the farmer 
would bring that chemical back to a point 
designated by the EPA to be disposed of 
in a safe and harmless fashion, rather 
than to dump it down the river in an ir
responsible fashion to do great damage 
to Americans? 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. BERGLAND. I yield to the gen
tleman from Texas. 

Mr. POAGE. I believe the gentleman's 
question answers itself. If a man can 
figure--! believe most farmers can fig- . 
ure, and know most chemical companies 
can figure--and knows it is going to cost 
him extra money to dump these con
demned products, of course he is not 
going to dump them. He is going to ac
cept the indemnity, and the commodity 
will be delivered to the Environmental 
Agency under the terms of this bill and 
society will be protected. 

Of course, if we are not going to pay 
an indemnity, if we are going to try to 
get that loss out of the farmer's hide, he 
is likely to dump it in any creek he can 
find. 

Mr. BERGLAND. I thank the chair
man very much for his explanation. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. BERGLAND. I yield to the gentle
man from Iowa. 

Mr. KYL. I.thank the gentleman for 
yielding. 

The gentleman from New York (Mr. 
Dow), the gentleman from Wisconsin 
<Mr. OBEY), and the gentleman from 
New York <Mr. RYAN) have three times 
now made the flat statement that the 
burden of proof in the registration is with 
the administrator rather than with the 
manufacturer. This bill we present today 
is an amendment to current law. We do 
not change that law. The burden of proof 
is on the manufacturer. I defy any of 
these people to show us any language in 
this bill which changes that law. 

Mr. GOODLING. Mr. ~hairman, will 
the gentleman yield? 

Mr. BERGLAND. I yield to the gen
tleman from Pennsylvania. 

Mr. GOODLING. I just want to make 
one observation. When a dealer dumps 
a pesticide down the drain he is not fol
lowing directions. If he does not follow 
directions printed plainly on the label he 
is not entitled to any indemnity but is 
subject to a fine. 

Mr. ABERNETHY. Mr. Chairman, I 
move to strike the requisite number of 
words. 

Members of the Committee. those who 
manufacture the chemicals used today 
in our households and in American agri
culture are good, sensible business peo
ple. They have no desire to put on the 
market a chemical that will kill some
body or injure the health of our citizens. 

A few months ago a group from our 
committee visited the Shell Chemical 
Co., Research Laboratory in Modesto, 
Calif. Shell is expending multiplied thou-
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sands of dollars at this magnificent re
search center for the purpose of coming 
up with chemicals that, at a fair profit 
to them, will benefit the consumers of 
this Nation, not the dealers but the con
sumers. That is the object of their busi
ness. 

After a few years when they have 
reached the point where they think a 
chemical will be safe and good for the 
public, they apply to the Federal Govern
ment for the purpose of registering that 
chemical and for the purpose of gaining 
the privilege to market same. 

As the gentleman from Iowa <Mr. KYL) 
just said, the burden is upon the chemi
cal company to prove to the satisfaction 
of our Government that the chemical is 
sc:.f e; that it can be used in a manner 
that will benefit mankind or benefit the 
animal life or bird life or any other form 
of life it is designed to benefit and not 
to their damage. 

If those who are serving in Govern
ment determine that the product is in the 
best interests of the public and that the 
burden has been met, then they grant 
a license authorizing the distribution of 
the product. 

After this chemical has been registered 
and its use authorized, and it is later de
termined that it might be or is dangerous, 
the Government then moves in and or
ders it taken off the market. 

The Government in ordering these 
people to take their product off the mar
ket says, "You have a certain amount on 
hand, and you will be reimbursed for 
it." Why should they not be reimbursed? 
Were they not in lawful possession of 
it? Did they not manufacture it in a law
ful manner? Did they not manufacture 
it in keeping with the laws of the Nation 
under which they live? Why should the 
Government take it away from them and 
require them to lose their investment 
even though the Government had there
tofore authorized its use? Such would be 
very unfair. 

Did you ever own a piece of land and 
have the Government come along and 
condemn a part of it for a public road? 
If you did, then you know that the Gov
ernment pays for it. You were in lawful 
possession of the land. The Government 
is not obliged, under our system at least, 
to take the land away from you without 
just compensation. 

If you are in lawful possession of a 
chemical that my chairman and my 
friend from Iowa <Mr. KYL) just de
scribed to you and the Government re
quires you to destroy it, then you should 
be compensated for it. 

A further point that my chairman 
made is this: why does the Government 
say it is taking it away from you? It is 
taken, or you are ordered to destroy it, 
for the benefit of the 200 million people 
who live in this country. It is for their 
benefit that it is taken off of the market. 
It is not taken off for the purpose of do
ing injury to the investor or to the manu
facturer or to the farmer. It is done to 
perform a service to the consumer and 
the general public. 

The CHAffiMAN. The time of the gen
tleman has expired. 

(By unanimous consent, Mr. ABER-

NETHY was allowed to proceed for 1 addi
tional minute.) 

Mr. ABERNETHY. It is done to per
form a service to mankind. In perform
ing a service to mankind our Govern
ment has not yet, I hope, reached the 
low level where it will do serious damage 
to one who has invested his money in 
something which his Government has 
heretofore said he might safely manu
fa~ure and market, or use. 

Mr. EVANS of Colorado. Will the gen
tleman yield for a brief observation? 

Mr. ABERNETHY. Yes. I am happy to 
yield to the gentleman. 

Mr. EVANS of Colorado. One thing 
which is overlooked by you and the chair
man of the committee and others who 
oppose my amendment is the fact, where 
a pesticide is withdrawn, thalt there has 
been a mistake made by two people, the 
manufacturer and the agency. 

Mr. ABERNETHY. I will answer. If you 
are going to put it on that basis, you will 
completely stop all research in this field. 

Do you think that the Shell Chemical 
Co. in California will continue the opera
tion of that expensive and worthwhile 
research facility if we put this amend
ment on their back? With all defer
ence, this amendment would force all 
companies to discontinue further re
search and the consumer and the public 
would be the losers. 

I trust the amendment will be de
feated. 

The CHAIRMAN. The time of the gen
tleman from Mississippi has expired. 

(By unanimous consent, Mr. ABER
NETHY was allowed to proceed for 1 addi
tional minute.) 

Mr. ABERNETHY. Mr. Chairman, I 
have great respect for my friend, the gen
tleman from Colorado (Mr. EVANS). I 
can understand his concern. I am going 
to be frank with you and say that his 
point also concerned me when we had the 
bill in committee. It finally got through 
to me that full compensation should be 
made for chemicals ordered destroyed 
under Government order. 

Mr. DOW. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, my colleague from 
Iowa <Mr. KYL) made a point that we 
have not convinced the House in re
gard to the burden of proof; but where 
they have placed the burden of proof it 
lies with the Administrator more than it 
does with the applicant for registration. 

I would like to ref er the gentleman to 
page 17 of the bill, and we will just run 
over it quickly. It lists the data that the 
applicant is required to file as follows: 

The name and address of the applicant. 
The name of the pesticide. 
A complete copy of the labeling. 
A full description of the tests made. 

And note the following: 
except that data submitted in support of an 
application shall not, without permission of 
the applicant, be considered by the Adminis
trator in support of any other application for 
registration. 

Here you see there is a limitation on 
the ability of the Administrator to handle 
this situation which does not appear in 
the present law. 
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The applicant must also present a com- Dow substitute and all substitutes and 
plete formula of the pesti~ide and request amendments thereto close. 
that the pesticide be classrfied for general PARLIAMENTARY INQumY 

use for restricted use, or for both. Mr. DOW. Mr. Chairman, a parlia-
But, Mr. Chairman, there is nothing in mentary inquiry. 

the bill to require the applicant to meet The CHAIRMAN. The gentleman will 
other needs such as the essentiality of state his parliamentary inquiry. 
the pesticide or the danger that it might Mr. DOW. Mr. Chairman, the distin-
pose. guished chairman knows there are sev-

I propose later on to offer ~ amen~- eral amendments pending here to the 
ment that will go to these pomts. I will substitute amendment offered by the 
have one amendment on the essentiality gentleman from Iowa (Mr. KYL). Now, 
of the pesticide and another one to re- will the motion of the gentleman from 
quire the applicant to disclose an! ad- Texas foreclose introduction of further 
verse effects which may be present m the amendments to the Kyl substitute? 
pesticide insofar as he knows. The CHAIRMAN (Mr. HUNGATE). The 

Mr. KYL. Mr. Chairman, will the gen- Chair will state in response to the in-
tleman yield? quiry of the gentleman from New York 

Mr. DOW. Yes, I yield to the gentle- <Mr. Dow) that, if the motion of the 
man from Iowa. gentleman from Texas is agreed to, it 

Mr. KYL. Now, the gentleman has will not foreclose the introduction of 
again ·quoted from page 17 of this bill additional amendments, but they will 
that portion which reads as follows: not be debatable. 
except that data submitted in support of an Mr. DOW. Mr. Chairman, I object. 
application shall not, without permission of The CHAIRMAN. The Chair would 
the applicant, be considered by the Admints- ask the gentleman from Texas <Mr. 
trator in. support of any other application POAGE) whether the gentleman is mak
for registration. ing a motion or whether the gentleman 

This has nothing to do with the burden is asking for unanimous consent? 
of proof. When a company goes before Mr. POAGE. Mr. Chairman, I move 
the Administrator he has to present his that all debate do now close on the Kyl 
whole detailed proof that the product substitute, and all amendments and sub
should be certified and registered. All stitutes thereto. 
this says is if JOHN KYL goes before the 
Administrator, having spent a half mil
lion dollars to prepare his case, then 
JOHN Dow cannot go before that same 
Administrator with another product to 
be registered and use the material which 
the first party submitted in support of his 
registration. That is all. 

Mr. DOW. It would be beneficial and 
helpful when Mr. Dow, the second ap
plicant, comes before the Administrator 
that the proof of the data supplied by the 
first applicant would be used. This would 
contribute to the analysis of the product 
and to the merits of the product and it 
would certainly ease the burden on the 
Administrator to prove adverse effects 
from the pesticide and it would make it 
infinitely easier more or less to shift the 
burden. 

I think the gentleman from Iowa has 
ignored the point I just made; namely, 
that there should be in the bill another 
clause which would require the applicant 
to indicate any substantial adverse ef
fects on the environment, or lack of such 
effects which may be caused by such 
pesticides when used for any intended 
use. This will be presented in a later 
amendment and it amplifies the proviso 
here and I, think it supports my claim 
that' the burden of proof upon the appli
cant is not sufficient. 

The CHAIRMAN. The time of the gen
tleman has expired. 

MOTION OFFERED BY MR. POAGE 

Mr. POAGE. Mr. Chairman, we have 
been discussing other matters than those 
pertinent to the bill. I believe that all 
of the Members have discussed this 
amendment sufficiently, and for that rea
son, if there are no requests for further 
discussion, I move that all debate on the 

PARLIAMENTARY INQUmY 

Mr. DOW. Mr. Chairman, a parlia
mentary inquiry. 

The CHAmMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. DOW. Mr. Chairman, may I have 
assurances that this does not foreclose 
the introduction and the debate upon 
subsequent amendments? 

The CHAIRMAN. The Chair will state 
in response to the parliamentary inquiry 
of the gentleman from New York that 
the motion will not foreclose the intro
duction of amendments, but it would 
preclude further debate. 

The Chair will ask the gentleman from 
Texas if the gentleman is moving to con
clude all debate at the present time. 

Mr. POAGE. Mr. Chairman, my motion 
was to close debate at the present time, 
because there seemed to be no one who 
indicated a desire that he wanted to 
speak further, but if there are those who 
want to speak further then I would 
change my motion-

Mr. DOW. Mr. Chairman, will the gen
tleman yield? 

Mr. POAGE. Certainly I will yield to 
the gentleman from New York. 

Mr. DOW. Mr. Chairman, we have 
other amendments here, and at the desk, 
and there is a desire to debate these 
amendments. Therefore I would certainly 
strenuously object to any attempt to 
foreclose debate on those subsequent 
amendments. 

Mr. POAGE. Mr. Chairman, in the 
hope that we may get to an agreement 
here, I ask unanimous consent that all 
debate on the amendment offered by the 
gentleman from Colorado <Mr. EVANS) 
and all amendments thereto do now close. 

The CHAIRMAN. Is there objection to 

the request of the gentleman from 
Texas? 

There was no objection. 
The CHAIRMAN. The question is on 

the amendment offered by the gentle
man from Colorado <Mr. EVANS) to the 
substitute amendment offered by the gen
tleman f.rom Iowa (Mr. KYL), for the 
amendment in the nature of a substitute 
offered by the gentleman from New York 
(Mr.Dow). 

The question was taken; and the 
Chairman announced that the Chair was 
in doubt. 

Mr. EV ANS of Colorado. Mr. Chair
man, I demand tellers. 

Tellers were refused. 
Mr. EVANS of Colorado. Mr. Chair

man on that I demand a di vision. 
~. GERALD R. FORD. Mr. Chair

man, I object. The gentleman did not ask 
for the division timely. 

The CHAIRMAN. The Chair has not 
announced the result of the vote, and the 
gentleman from Colorado (Mr. EVANS) 
can demand a division. 

The question was taken; and on a divi
sion (demanded by Mr. EVANS of Colo
rado) there were-ayes 28, noes 65. 

So the amendment to the substitute 
amendment was rejected. 

Mr. EVANS of Colorado. Mr. Chair
man, I object to the vote on the ground 
that a quorum is not present and make 
the point of order that a quorum is not 
present. 

The CHAIRMAN. That parliamentary 
procedure is not in order in Committee of 
the Whole. 
AMENDMENT OFFERED BY MR. BINGHAM TO THE 

SUBSTITUTE AMENDMENT OFFERED BY MR. KYL 
FOR THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. DOW 

Mr. BINGHAM. Mr. Chairman, I offer 
an amendment to the substitute amend
ment offered by the gentleman from Iowa 
(Mr. KYL). 

The Clerk read as follows: 
Amendment offered by Mr. BINGHAM to the 

substitute amendment offered by Mr. KYL: 

On page 47, line 21, strike out "person" and 
insert "user". 

Mr. BINGHAM. Mr. Chairman, if I 
may have the attention of the chairman 
of the committee, I would appreciate it. 

I have listened attentively to the de
bate on the amendment offered by the 
gentleman from Colorado <Mr. EVANS) 
and it seemed to me that the principal 
opposition, at least the opposition to that 
amendment that was most persuasive, 
was the case made for the farmer who 
had bought pesticides and who had them 
in stock and then found that he could not 
use them because they had been ruled 
out. 

So I have offered this very simple 
amendment which would protect the 
farmer but which would not go beyond 
that. 

Mr. Chairman, I do not want to pursue 
the matter and I do not want to debate 
it extensively. This amendment would at 
least meet the argument that the farmer 
needs protection. The amendment simply 
substitutes for the word "person" in line 
21, on page 47, the word "user". 
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In other words, any user who owns any 

quantity of such pesticide would be iden
tified. That, it seems to me, would go a 
long way toward meeting the objections 
raised in the Evans amendment. 

Mr. RYAN. Mr. Chairman, will the 
gentleman yield? 

Mr. BINGHAM. I yield to the gentle
man from New York. 

Mr. RYAN. Mr. Chairman, I commend 
the gentleman on his amendment. I 
think it is most useful and is consistent 
with the law which now indemnifies 
producers of milk, if milk is taken o:ff the 
market because of contamination by a 
registered chemical, to which the chair
man referred. The amendment limits in
demnification to farmers. It does not 
blanket in manufacturers who should 
have the burden themselves of estab
lishing that the product will not ad
versely a:ffect the environment and 
should assume the risk. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. BINGHAM. I yield to the gentle
man. 

Mr. KYL. Mr. Chairm•an, I do not know 
if the gentleman realizes what he does 
here. 

The original provisions of this act cov
ered more than just the ultimate user of 
the pesticide. For instance, suppose you 
have a dealer in your community who has 
a pesticide which is registered and for 
which he has paid. He, in turn, intended 
to sell it to a user who would be elimi
nated by your substitution of the word 
"user". It also would not then cover the 
person who had manufactured the prod
uct or who warehoused the product. 

Actually, what your amendment does, 
of course, is to eliminate the main pur
pose of the amendment which is to pro
vide some incentive for trying to find 
maximum alternate controls. 

I certainly could not accept the amend
ment at all. 

Mr. BINGHAM. I would point out to 
the gentleman that the case was very 
eloquently made here by the gentleman 
from Pennsylvania and the gentleman 
from Mississippi, I believe, that it was the 
farmer who was the person who most 
needed protection because the farmer 
might go out of business if he lost large 
amounts invested in pesticides thinking 
at the time that they were perfectly all 
right to use and then finding that they 
are not. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, will the gentleman yield? 

Mr. BINGHAM. I yield to the gentle
man. 

Mr. ANDREWS of North Dakota. Mr. 
Chairman, the farmer has to go not only 
to his stock, but the farmer has to go 
to the stocks held in the farming com
munity by a dealer. The thrust of the 
gentleman's amendment, I am afraid, 
would be to discourage the local dealer 
from maintaining stocks of pesticides or 
herbicides where the farmer could get 
them when he needed them. So I think 
the gentleman's amendment would do 
damage to the farmer by virtue of not 
encouraging the chemical to be stocked 
in the area. 

Mr. BINGHAM. The case that has been 
made now for the protection of the deal
er was not made earlier. I was trying to 
meet the appealing case, calling for the 
protection of the farmer. I yield back 
the remainder of my time. 

Mr. POAGE. Mr. Chairman, I rise in 
opposition to the amendment. 

The CHAffiMAN. The gentleman from 
Texas is recognized. 

Mr. POAGE. This is just some of the 
same stu:ff, just an e:ffort to escape re
sponsibility for a change in judgment on 
the part of the Government. I think that 
if you take the property of the National 
City Bank, you owe the National City 
Bank the value of that property, just the 
same as if you take the property of BoB 
POAGE, or somebody who has even less 
property than he. I think we owe an 
obligation to do right by every citizen of 
the United States, regardless of his eco
nomic status. I cannot believe that it is 
moral to take the property of the Dow 
Chemical Co. and immoral to take the 
property of JOHN Dow. I think that it is 
clear that this is just an attempt to try 
to have the Government destroy values 
without paying for them. It does not 
make any difference whose hands the 
property is. 

Mr. BRASCO. Mr. Chairman, will the 
gentleman yield for a question? 

Mr. POAGE I yield the floor. 
Mr. BRASCO. Mr. Chairman, I move 

to strike the requisite number of words. 
The CHAffiMAN. The gentleman from 

New York is recognized. 
Mr. BRASCO. I want to ask a question 

of the chairman of the committee (Mr. 
POAGE) . I have served on the committee 
and I knov· the gentleman today in his 
approach is trying to present an argu
ment which is fair and equitable, and it 
does seem fair and equitable. But he con
fines it to products that are used in the 
farming area. 

I am wondering whether or not the 
gentleman supports the theory on a 
broader basis. Very simply, it is this: In 
my district in New York there was a 
small company that employed about 75 
to 100 people that had been in business 
making f oodc for the last 50 years. 

Some months ago the Pure Food and 
Drug Administration reversed itself on 
the question of cyclamates thalt the com
pany was using in their food products. 
The ban caused the company to take its 
products o:ff the market causing sub
stantial loss so that they are now .in such 
bad financial condition that they are on 
the verge of bankruptcy. 

I understand what the gentleman is 
trying to do, but I am wondering wheth
er or not this equity that he is holding 
forth to people who use pesticides that 
are first sponsored by the Government 
as being safe and then recalled would 
be applied in a broader fashion to people 
I have described. 

Mr. POAGE. Mr. Chairman, will the 
gentleman yield? 

Mr. BRASCO. I yield to the gentleman 
from Texas. 

Mr. POAGE. I am sorry I did not make 
myself clear. I attempted to. I think we 
have to pay the cost. I think the Govern-

ment should pay the cost when the Gov
ernment is responsible. If the gentleman 
will o:ffer an amendment to the Food and 
Drug Act to reimburse or to pay for such 
losses as he described, I will support it. 

Mr. BRASCO. That is what I wanted 
to know. 

Mr. POAGE. Absolutely. I believe in 
going across the board, and when the 
Government is responsible for the loss, 
the Government should pay the bill. The 
Agriculture Committee does not have 
jurisdiction over the matters the gen
tleman is describing. We are try.ing to 
treat everybody alike. 

Mr. BRASCO. I understand that. I 
wanted to get the gentleman's opinion on 
it. 

Mr. SMITH of Iowa. Mr. Chairman, I 
move to strike the last word. 

The CHAIRMAN. The gentleman from 
Iowa is recognized. 

Mr. SMITH of Iowa. The gentleman 
from New York has just indicated that 
this bill applies only to farmers. I think 
that idea should be dispelled at this 
point. As I understand it, this bill applies 
to a lot of chemicals that are under the 
housewife's kitchen sink at the present 
time. If after this bill passes-and I am 
not speaking in opposition to the bill
a Member happens to carry a couple 
cockroaches home in his pocket from the 
House restaurant, they are free to mul
tiply in a crack in the Member's house 
until one of three things happens: Either 
he burns the house down, or he secures 
an applicator's license and applies chem
icals now available, or else he hires some 
commercial exterminator company to 
spray the cracks. Homeowners will no 
longer be permitted to use some of the 
chemicals they are now using to keep 
cockroaches out of their houses. 

We should be aware of what we are 
doing here. Everybody who applies chem
icals which are toxic enough to be called 
"restricted," would have to have an ap
plicator's license. Perhaps some of these 
chemicals should not be in general use 
but the provisions of this bill are not of 
concern just to farmers. This bill applies 
to the housewife who has a green thumb 
or to the housewife who is just trying to 
keep her house clean. It applies to every
body who uses these chemicals. 

Mr. KYL. Mr. Chairman, will the 
gentleman yield? 

Mr. SMITH of Iowa. I yield to the 
gentleman from Iowa <Mr. KYL). 

Mr. KYL. Mr. Chairman, I am glad 
the gentleman makes this comment, be
cause obviously those who are offering 
these amendments do not understand 
what is involved. When we talk about 
pesticides general use and fungicides we 
are talking about moth balls and chlorox 
and germicidal floor waxes, the material 
used in air conditioners to keep the algae 
content down and so forth. 

This bill is not written to protect 
farmers or manufacturers. It is written 
to protect the consumers and the en
vironment--in other words, the public. 

Mr. SMITH of Iowa. But somehow the 
people have gotten the idea that the only 
people who use these chemicals are the 
farmers. It is not so. 
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Mr. KYL. And when the farmers use 
them, it is not because they hate the 
worms, but because the consumers like 
to eat apples without worms. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York <Mr. BINGHAM), to the 
substitute amendment offered by the 
gentleman from Iowa <Mr. KYL) for the 
amendment in the nature of a substitute 
offered by the gentleman from New York 
<Mr. Dow). 

The amendment to the substitute 
amendment was rejected. 
AMENDMENT OFFERED BY MR. RARICK TO THE 

SUBSTITUTE AMENDMENT OFFERED BY MR. KYL 
FOR THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. DOW 

Mr. RARICK. Mr. Chairman, I offer 
an amendment to the substitute amend
ment. 

The Clerk read as follows: 
Amendment offered by Mr. RARICK to the 

substitute amendment offered by Mr. KYL: 
Redesignate paragraph (e) as (f) and add 
a new section ( e) as follows: 

" ( e) IMPORTATION OF AGRICULTURAL PROD
UCTS.-Notwithst anding any other provision 
of law, when ever the use of any pesticide in 
connection with the producing, processing, or 
handling of any agricultural commodity is 
prohibited or limited under any Federal 
statute, the President shall prohibit im
portation of such commodity from any coun
try if he determines that-

"(1) such country does not have at least 
equal r es t rictions with respect to t he use of 
such pesticide, and 

"(2) such commodity is produced in sub
stantial quantities in the continental 
United States. -
The provisions (including penalties and for
feitures) of section 545 of title 18, United 
States Code, shall apply in enforcing the 
provisions of this subsection. The President 
may prescribe rules and regulations to carry 
out the purposes of this subsection, includ
ing but not limited to, provisions for the de
ferral of the effective date thereof with re
spect to particular pesticides or agricultural 
commodities for not more than three years. 

Mr. RARICK. Mr. Chairman, this 
amendment was considered in the Agri
culture Committee. In fact, I take no 
pride in authorship since the amend
ment is the chairman's language and was 
in the original bill until deleted by pres
sures and influences from outside our 
committee. 

What the amendment proposes is 
simply to remove the threat of another 
of the double standards so common in 
our country today; that is to remove a 
double standard from American agiicul
ture by applying the provisions of the 
pesticide control bill to agricultural im
ports by extending some degree of con
trol over foreign farmers as well as those 
American farmers who can. be expected 
to escape pesticide banning and regula
tions by moving their food and fiber pro
ducing capabilities from our country to 
foreign nations. 

The bill as it now exists provides that 
the agricultural sector of our country can 
be handicapped by being banned from 
the use of some pesticides or limited in 
the use of restrictive pesticides, regula
tions which will have a distinct impact 

on the food-producing ability of our 
country as well as food prices and supply. 

Yet these same bans and restrictions, 
as the bill now stands, do not extend to 
agricultural imports from foreign coun
tries. As the bill presently stands: If we 
ban or restrict pesticide use only in 
American agriculture, the chemical com
panies are still allowed to sell the same 
banned and prohibited pesticides to for
eign countries to be used in food-growing 
production, which same food can be im
ported to the United States bearing the 
banned pesticides prohibited from use in 
our country. 

I feel if we are going to place American 
agriculture under bans on pesticides or 
restricted use of chemicals, fairness de
mands that we apply the same treatment 
to imported farm commodities, goods, 
and foodstuffs coming into this country. 

If we authorize pesticide bans and con
trols over U.S. agriculture in the name 
of safeguarding our environment, only to 
allow these same pesticides to be brought 
in on our foodstuffs can it not be said 
we are defeating the purpose of the bill 
before us by creating a loophole to the 
advantage of foreign agriculture? -

Those members of the Committee on 
Agriculture will recall the history behind 
the deletion of this proposed amendment 
from the bill. The committee was prom
ised that if this section were removed, 
it would be later brought up as a separate 
bill. My feelings are that if we are going 
to vote pesticide controls on U.S. agri
culture today the place for extension of 
the law to foreign agricultural imports 
is in the same bill. If there are fears we 
cannot pass a pesticide bill today which 
does not discriminate against U.S. farm
ers, then we are not going to be able to 
pass a separate bill to protect U.S. con
sumers from foreign imports tomorrow. 

To those who answer all fears of where 
the bill is going, because of assurances 
from Mr. Ruckelshaus, the head of EPA, 
I can but suggest that there is nothing 
as unassured these days as politics. Next 
year the seat of Director of the Environ
mental Protection Agency could well be 
Mr. Ramsey Clark, or perhaps Ralph 
Nader, or a militant environmentalist. 
What is not put in the law today to safe
guard our farmers and consumers may 
have less support in another year. 

It is only fair and reasonable that we 
abolish dual standard by applying the 
same laws to the foreign imports of food 
and agricultural commodities that we 
expect our farmers to operate under in 
order to protect the environment of the 
American people. 

I recommend that the amendment be 
adopted. 

Mr. POAGE. Mr. Chairman, I rise in 
opposition to the amendment. 

Mr. Chairman, this amendment, if in 
the form of a bill, would be a good bill. 
It is word for word what I introduced. 
I believe I originated the idea, as the 
gentleman from Louisiana suggested. I 
offered it separately. Later I offered it as 
a part of this bill. 

The administration bitterly opposes 
this amendment, just as I am sure the 
previous administration opposed the idea. 

In fact, every State Department seems to 
oppose everything that would require 
foreigners take some action that would 
be comparable to the action we require 
of our own citizens. What the State De
partment always believes is that we must 
give some special treatment to foreigners. 
It still believes that, and made it rather 
plain that if we are going to have a 
pesticide bill we are not going to have 
this provision in here. 

Perhaps they did not convince others 
that that would be the case. They did 
convince me. They convinced me that if 
we want a bill we must keep this provi
sion out. Most Members have been com
plaining we were not going far enough, 
rather than we were going too far, but 
we are trying to pass a bill. We are try
ing to do the thing we believe the Ameri
can people want done, to pass a bill that 
will give some control over these pesti
cides and still allow some reasonable use 
of them. 

I am convinced that if you put this 
amendment on this bill, this good provi
sion-and I say it is a good provision 
and I think it is a sound and a fair pro
vision-but if you put it on here, then I 
do not think you will have any bill and 
you will not have achieved anything at 
all toward helping either the American 
farmer or the American consumer. 

The farmer will get no assurance of 
the right t'O use pesticides-no matter 
how badly they are needed. 

So it is with the environmentalists. 
When they get all of nothing, they will 
still have exactly nothing if you put this 
on here, and we all still wind up with 
nothing. 

I think it would be a whole lot better 
to take something. You have legislation 
here that will give some reasonable de
gree of protection to everybody con
cerned. That is the reason why I am op
posing what I think it is a good, sound 
provision. 

Separate and apart from this legisla
tinn I a.m for it. I want the gentleman to 
know it and I want the State Depart
ment to know it. But this is just not the 
place to put it. I have not noticed any 
one of those who felt they wanted this 
kind of a bill coming in here urging this 
amendment. They do not come in and 
urge it because they know what it will do 
to the bill. 

Mr. KYL. Will the gentleman yield? 
Mr. POAGE. Yes. I yield to the gentle

man from Iowa. 
Mr. KYL. I want to commend the 

chairman for the action he is taking here. 
This is his bill. He wants this bill passed. 
And yet, because his interest is in getting 
a good pesticide bill passed, he puts his 
own feelings in the background and says 
that the amendment should not be 
adopted and that we should get on with 
passing the bill. 

Mr. POAGE. I thank the gentleman. 
Mr. SISK. Will the gentleman yield to 

me? 
Mr. POAGE. Yes, I yield to the gentle

man. 
Mr. SISK. I, too, want to commend the 

chairman. 
I want to say that I am a strong sup-
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porter of his bill. I believe in the legis
lation he proposed and which is now 
proposed by the gentleman from Loui
siana. However, I also agree with the 
chairman's present position that, un
fortunately, apparently we cannot pass 
a good pesticides regulatory bill with 
this on it. Therefore, I go along with the 
chairman, although somewhat reluc
tantly, to oppose this amendment. 

I thank the gentleman for yielding. 
Mr. TEAGUE of California. Will the 

gentleman yield to me? 
Mr. POAGE. Yes. I yield to the gentle-

man. 
Mr. TEAGUE of California. I, too, 

support the position that the chairman 
has taken. In a case where we have any 
doubt or any question, here is a letter 
which came from the Assistant Secre
tary, Mr. Palmby, within the last 2 weeks. 
He says: 

Our opposition is based on the fact that 
this provision will have a serious impact on 
our agricultural exports and thus work hard
ships on our farmers. 

Well, that is arguable, but, in any 
event, I offer that as evidence so that 
there may b'e no misunderstanding on 
the Republican side that this suggestion 
or this proposed amendment is very 
much opposed by the administration and, 
in my opinion, it would undoubtedly 
work out to a veto of the bill. 

Mr. GROSS. Will the gentleman yield? 
Mr. POAGE. I yield to the gentleman 

from Iowa. 
Mr. GROSS. I have listened atten

tively, but I have not yet heard, except 
for the Department of Agriculture who 
is opposed to this amendment. Is it ~ome
body above and beyond the Department 
of Agriculture? 

Mr. POAGE. I am sorry the gentle
man did not hear my statement. The 
State Department is opposed to it. 

Mr. GROSS. I would expect the State 
Department to be opposed to it. 
" Mr. POAGE. Well, then you have heard 
who is opposed to it. 

Mr. GROSS. I expected the striped 
pants crowd would. Do they want to im
port food under circumstances where lo
cal producers and distributors are not 
permitted to sell it to people in this coun
try? 

Mr. POAGE. I cannot tell the gentle
man the thinking of the State Depart
ment, but I think I know something of 
the practicalities of passing this bill, and 
I do not think that you can pass the bill 
if you put this amendment on it. 

Mr. GROSS. Will the State Depart
ment veto it, or who will? 

Mr. POAGE. The President of the 
United States. 

Mr. GROSS. The President of the 
United States? 

Mr. POAGE. That is Mr. Nixon. 
I yield to the gentleman from Illinois 

(Mr. FINDLEY). 

Mr. FINDLEY. I thank the chairman 
for yielding to me. 

It is my feeling that this provision, in
stead of eliminating a double standard, 
would actually establish one because 
other countries do not require that our 

country have the same pesticide control 
laws that they do. I think that would be 
the effect of this amendment. And yet, 
that is the effect of this amendment. 

I would like to cite the commodity of 
corn as an example and how this might 
affect our market. About 90 perc:::nt of 
all overseas sales of corn go to countries 
that would be adversely affected by this 
amendment. They might not strike back, 
but there is that possibility. 

Mr. MELCHER. Mr. Chairman, I move 
to strike the requisite number of words. 

Mr. Chairman, I shall not take the 
full 5 minutes of my time, but I must 
tell you, and the Members of the House, 
that I very much regret that this sec
tion was removed from the bill. 

I shall vote for the amendment which 
has been offered by the gentleman from 
Louisiana (Mr. RARICK) to replace the 
section in the bill. 

Congress, rightly, should take the lead
ership in these matters that have to do 
with the protection of the health of our 
consumers. We should not kowtow to the 
feelings and beliefs of the State Depart
ment, or the Department of Agriculture, 
or anyone else, when we see a serious 
need to protect the human health of the 
people of this country. The quality stand
ards which we now have as pertain to 
the effect on the health of the people 
should apply to the imported foreign 
food that we purchase and bring into this 
country. The standards and require
ments on the imported food and that 
food which we produce here in our coun
try as supplied by our domestic pro
ducers should be one and the same. There 
should not be a double standard. I have 
offered for the advice of the Members of 
the House additional views covering this 
subject. It is printed in the report and, 
rather than taking the time to discuss it 
in more detail, I trust everyone who is in
terested in it has already read it and 
if you have not read it and ar~ still 
interested, I hope you will take the time 
to do so now. 

Those views are as follows: 
AnnrrIONAL VIEWS OF CONGRESSMAN JOHN 

MELCHER 

H.R. 10729, the Federal Insecticide Act of 
1971, fails to close a loophole where chemi
cals on imported foodstuffs are used that may 
have harmful effects on consumers. We de
pend on domestic food producers, or live
stock, not to use chemicals on their products 
that science has found to be injurious to the 
health of consumers. H.R. 10729 continues 
this requirement for domestic producers, but 
fails to apply the same safeguard to food 
products that are imported into the U.S. 

With the everwidening use of chemicals in 
food production, there is increasing need to 
protect the wholesomeness of dairy, fruit, 
vegetable, cereal, or meat products by avoid
ing application of chemicals that would leave 
residues injurious to health. It is fraudulent 
to tolerate a double standard between im
ported and domestic food supplies. Chemical 
pesticides or herbicides banned for use on 
domestic food products because their residue 
would be injurious to consumers, should not 
be allowed on imported foodstuffs. In most 
cases, there is no way for the consumer to 
know which products are imported and which 
are of domestic origin. But in neither case 
should we take the cha.nee with the health 
of our consuming public. 

Testimony before the Committee from Food 
and Drug Administration officials, outlining 
surveillance for harmful residues was not 
reassuring. The testing of chemicial residues 
on ready-to-eat meats, poultry, and fish was 
haphazard and raised doubts as to any effec
tive control on residues, on imported foods. 
As a result, the Committee approved a sec
tion in the b111 requiring producers of im
ported foods to follow the same procedures as 
we do in this country to avoid contamination 
with toxic chemicals. (A copy of this section 
follows my views.) The State Department ob
jected saying it would interfere with good 
relations with countries that export foods to 
us. '?1e Department of Agriculture objected, 
statmg it would interfere with agricultural 
trade. The Environmental Protection Agency, 
in sympathy with these two Cabinet Depart
ments, also objected. But obviously the health 
of our consumers should be paramount to 
the speculation conjured by the two Depart
ments which have little basis for their argu
ments. Their pale objections based on anemic 
judgments should not be allowed to jeopar
dize the health of American consumers. Ex
porting countries are interested in the health 
of their own consumers as well as the health 
of their customers abroad; and when our sci
entists determine that a chemical leaves a 
harmfUl residue in foodstuffs, this fact 
should be noted and observed by all coun
tries. It is of mutual beneficial interest whicb 
is on a level higher than mundane trade pol
icy or profits. 

Nevertheless, the pressure applied by the 
Administration through the State Depart
ment and the Department of AgricUlture 
caused the deletion from the bill of what I 
believe to be a very important section to 
apply the same standards to imported food 
products that we apply to domestic supplies. 

The argument is made that consumers 
have adequate protection through the sur
veillance of the Food and Drug Administra
tion and the Department of AgricUlture. 
That is not the case. Very little sampling ls 
done. I am including at the end of my views 
tables provided by the Food and Drug Ad
ministration and by the Department of Agri
culture. Examination of their tables prompts 
the following conclusions: 

( 1) In the case of meat, fish and poUltry 
residues for only 13 pesticide compounds in ~ 
very few samples are examined. These are 
pesticides available in this country, but 
banned for use in production of these foods 
or allowed only with strict limitations found 
to be safe. 

(2) The incidence percent and the average 
parts per million are greater in the imported 
food sa.mples than from the domestic prod
ucts. Improvement in the presence and 
amounts of residues found in domestic food 
products as compared to imported food prod
ucts in the years 1967, 1968 and 1969 was 
much better on the domestic side as com
pared to the imported products. This argues 
strongly for the banning or lilniting uses 
of the objectionable pesticides as has been 
done in the U.S. for our domestic producers 
with a like extension to all producers in 
other countries who wish to sell products 
in this country. 

(3) Residue sampling is decreasing. The 
bUlwark of consumer protection continues 
t.o be reliance on producer compliance not to 
use banned or lilnited use chemicals. Even 
if sampling were increased a hundredfold, it 
would still only be spot checks which with
out compliance by producers on banned 
chemicals offer little a.ssura.nce to consumers 
that an adequate job was being done to guard 
against harmful residues. 

( 4) There was very little sampling done 
in 1970, and rejections o! shipments of im-
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ported meat because of residues in excess 
of tolerance levels only totaled 23 for the 
year. However, imports showed the incidence 
of benzene hexachloride, DDT, dieldrin, a.nd 
heptachlor epoxide residues a.re all on the 
increase indicating a much more extensive 
use by the prcxiucers of the countries cxf the 
imported meat. These chemicals are all 
banned or require strict limitations on use 
for livestock in this country. 

The only valid conclusion in the face of 
these facts is that H.R. 10729 oan only assure 
consumers adequate protection from h&rm.
ful residues from pesticides or herbicides 
when every means is taken to prevent the 
use of these chemicals on food products 
consumed by our people. Not to apply these 
sa.m.e standards based on scientific evalua
tions to imported foods may give us, as our 
State and Agriculture Departments have im
plied, an open door trade policy, but it is a.n 
open door invitation to abuse imported food 

supplies inviting residues that may harm the 
health of untold numbers of our people. 
There can be no justification in tak1.n:g that 
chance. Decisions to limit chemicals used by 
our domestic producers a.re not decisions 
lightly made but are ma.de a.fter long and 
careful study and evaluation. The results 
should not be ignored by any prcxiucers any
where in the world. Their health and our 
health is at stake. If the House does not 
include a. section such as Section 17(e) in the 
Committee print or simila.r protection, H.R. 
10729 has a serious, damaging fia.w. 

JOHN MELCHER, 
Member of Congress. 

(Committee Print No. 3, dated July 13, 
197'1, was used by the committee in the prep
aration of H.R. 10729. section 17(e) of Com
mittee Print No. 3 is as follows:) 

"(e) IMPORTATION OF AGRICULTURAL PRon
UCTS.-Notwithstanding any other provision 
of law, whenever the use of any pesticide in 

connection with the producing, processing, 
or handling of any agricultural commodity 
is prohibited or limited under any Federal 
statute, the President shall prohibit impor
tation of such commodity from any country 
if he determines that-

" ( 1) such country does not have at least 
equal restrictions with respect to the use of 
such pesticide, and 

"(2) such commodity ls produced in sub
st antial quantities in the continental Unit ed 
States. 

The provisions (including penalties and 
forfeitures) of section 545 of title 18, United 
States Code, shall apply in enforcing the pro
visions of this subsection. The President may 
prescribe rules and regulations to carry out 
the purpose of this subsection, including but 
not limited to, provisions for the deferral of 
the effective date thereof with respect to par
ticular pesticides or agricultural commodities 
for not more than three years. 

PESTICIDE RESIDUES IN MEATS (FAT BASIS)t FISCAL YEARS 196!Hi9 (BEEF, PORK, ETC.) 

(Total diet samples- ready-to-eat food, meat, fish, and poultry (roast beef, ground beef, pork chops, chicken, fish fillets, eggs, frankfurters, efc.)) 

Specific compound 

Domestic samples, 12,146 

Incidence 
percent 

Average 
p.p.m. 

Import sampl!ls,1 3, 674 

Incidence 
percent 

Average 
p.p.m. 

Total diet samples 
(meat, fish, and poultry), 

134 composites 

Incidence 
percent 

Average 
p.p.m 

DDT 2 ____ • ------- -- - - - ---- -- -- ---- -- -- - - -- - - - ------ - . --- · --- - - -- - -- --- -- -· - - -- -- ------ - -- • • 75. 4 0. 33 83. 9 0. 41 88. 1 0. 182 
DD E 2 __ • -- ---- - - ------ ---- -·- - -- -- - - -- ------- - - - ------ -- - - -- -- - ----- ---- -- ---- - - --- - -- -- -- --- - ---- -- ---- __ --- --- __ ---- - - --- __________ _ ------- _ __ _ _ _ 92. 5 . 168 
TD E a_ . _ . . . _ . .... . -. -. -. -. -- -- -- -- -- -- - - -- . --- -- . - -- --- --- - - -- -- -- -- -- -- --- - -- -- -- -- -- -• -- -. --.... . - -.. . __ ..... __ .. _ .... _______ __ ___ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ 80. 6 • 092 
Dieldrin ____ _______ __ _______ _____ __ ___________ ·-------- - - - -------- - ·----- - ------ - --- - --- - --- 31. 3 • 05 46. 7 . 10 61. 9 • 026 

ri~~~~~~~-~;;;;~~ ;=========================================== = ============================= · 

2

H :gf :n ~~} :u :~~~ BHC. __ ___ ___ _____ •• -- - - ----- - - - •• -- - -------- - --- - -- -- ---- - - - - ------ --- - -- -- - - -- - ----- -- -- • 7 20. 2 • 02 7 63. 2 • 15 50. 0 . 018 
Aldrin_·----- - ------- ----- ------ - --- - --------------- - -------------- - -------- -- -- - -- -- --- --- - .1 (6) 71.4 (6) • 7 (6) 
Endrin. ________________ ---- -- ------ •••• -- -- - - -- - - -- - - -- -- --- ----- -- -- -- -- - --- ------ - ----- __ . 4 (6) 1. 0 (6) 1. 5 (6) 

~0l1~~.~-~~-~:~=============================================================================== s ii: i : 81 445: i . ~~ - -- - - -- ---iJ· - - - ----- ·:o~6~ 
1 Import samples for fiscal years 1967, 1968, and 1969 only. 
2 DDT includes DOE and TOE. 
a Heptachlor includes heptachlor epoxide except fiscal year 1967 (domestic samples only). 
• Fiscal year 1967 only, 3,098 domestic samples, 1,901 import samples. 
6 Less than 0.005 p.p.m. 

a Less than 0.001 p.p.m. 
7 Fiscal year 1968 and 1969 only, 4,012 domestic samples and 1,733 import samples. 
s Fiscal year 1965, 1966, and 1967 only, 8,134 domestic samples. 

Source: Food and Drug Administration. 

NUMBER OF SAMPLES 

Domestic Imported 

Range ( parts per million) 1965 1966 1967 1968 1969 Total 1967 1968 1969 

Methyl chlorophenoxy acetic acid (MCP) : 
3, 200 l, 614 2,357 0 0 7, 171 1. 044 0 0 None found ___________ --- __ - - - - • --- - • - - ·- -- -- ••• - ---

Trace to 0.10 ___ ___ • _______________ _ -- - - -- -- -- - - - _ --- 51 134 621 0 0 806 564 0 0 
0.11 to 0.50 ____ ___________ • - - -- - - -- -- ------- --- •• -- - l 35 90 0 0 126 214 0 0 0.51 to 1.00 _____ • __________ __________________ • ______ 0 1 15 0 0 16 52 0 0 
1.01 to 1.50 __________ -- ____ • ___ ___ ___ - - __ -- -- _______ 0 0 6 0 0 6 14 0 0 1.51 to 2.00 ________ __ __ • ______________________ ______ 0 0 2 0 (j 2 5 0 0 2.01 to 3.00 •• ______ -· ____ ________ _________________ __ 0 0 3 0 0 3 3 0 0 
Above 3.00. _________ ____ - • - - -- -- - - -- -- - --- -- -- - - -- - 0 0 4 0 0 4 5 0 0 

Total.. __ ____ ________ _______ •• _____ ______________ 3,252 1, 784 3,098 0 8, 134 1, 901 0 

Domestic 

Range PPM 1965 1966 1967 1968 

Total 

1, 044 
564 
214 

52 
14 
5 
3 
5 

l , 901 

Total 

Aldrin : 
None found ·--- - ------·--- - ---- - ------- -- -- -- --------- - - - -- - -- -- 3, 252 1, 783 3, 098 2, 709 1, 7~~ 

JW~oti.i·J~~===== = = = ================= = ===== = ==== ==== = = ====== == = g g g ~ 3 0.51to1.00 ____ _____ _________ ___ _________ __ __ _____ ________ ____ : _ 0 1 O O 0
0 1.01to1.50 ____ __ ·- - --- - ----- ---- - ---------------- - ------ -- --- - - 0 0 0 0 
0 1.51to2.00 ____ __ ______________ ________________ ·-- - ------ -- - - -- - O 0 0 0 
0 2.01to3.00_ __ ____ __________ __ ____ ________________ _____ ____ ____ _ 0 0 0 0 
0 Above 3.00 • • • • --------- - -------- - -- - ----- - ---- - -·-- - ----- --- --- 0 0 0 0 

-----~---------~----------~-~-------~ 

Tota'------- -----------·--- - - - - - ------- - - - - - ·- - --------- - ---·-===3=,2=5=2===1='=784===3='=09=8===2,=7=13====================1,=7=73 

Benzene hexachloride (BHC): 
None found .•. - - - -- -- -- -- --- - -- -- -- -- -- -- • -- --- -- -- -- -- - - - -- - -- - - - -------- --- -- -- - - - - - - ---- -- -- -- - - - 2, 070 652 
Trace to 0.10 __ ________ __ _ --- _ - - -- -- -- -- -- - - - -- - -- -- ---- ---- -- --- --- ------------ -- -- --- - --- - -- ---- -- - 576 ~g 
0.11 to 0.50 ___ . -- -------- -- -- -- -- ---- -- - - -- -· -- -- -- ---- - - ------ ---- --------- - -- -- - --- -- -- -- ---- -- - - - 49 

74 0.51 to 1.00 ______ ------ -- --- - • - ---- -- -- -- -- - - ----- - -- -- -- -- -- - - - ----- -- --- - - -- -- - - - --- - -------- ---- - 10 
14 1.01 to 1.50 ____ ••• _. _. - - - -- - - - - - - - - - - - - - - -- - - -- - - - - -- - - -- - - -- - - - - -- - - - - - - - - - - - - - - - - - - -- -- - - - - - - - - - - - 4 
0 1.51 to 2.00. ___ --- _ -- -- - - -- - --- - - - - -- -- - - -- -- -- -- - - ---- -- - - - - ----- - ---- ---- -- -- ---- - - ---- - - -- - - -- -- - 2 
2 2.01 to 3.00 ___ - -- -- --- - - - ---- -- -- -- - - ---- -- -- ---- ---- ------ ------ -- - - -- -- - - -- ---- -- - - -- -- - - - --- -- -- - 2 
3 Above 3.00 ... -- · - - ------- - ------- - -- -------------·------------ -----------_-_- -_-_--_-_--_-_--_-_--_-_-_--_-_--_-_--_-____ o _______ _ _ ____________ _ 

Total. •••. __ • ___ ___ ------ - --- _____ _ - --- -- ---- __ - - ------- - - -- -- --- _____ _ --- - - -- -_ ______ __________ __ 2, 713 l, 773 
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Domestic Imported 

Range PPM 1965 1966 1967 1968 1969 Total 1967 1968 1969 Total 

DDT: 
None found ______________ ---- ____ ___ -- - ---- ________ _ l , 148 568 644 472 161 2, 993 300 216 76 592 Trace to 0.10 __________ _______ __ _____________________ 1, 245 513 925 728 383 3, 794 522 365 129 1, 016 
0.11 to 0.50----- --- --------- ----- --------- --- ------ - 435 386 1, 106 1, 080 572 3, 579 638 499 201 1, 338 
0.51 to 1.00 ________________ --- --- ---- _______ _____ ___ 203 129 241 253 103 929 236 113 45 394 
1.01 to 1.50 ____________________ __ ___ ------ __________ 67 59 76 60 43 305 78 30 24 132 1.51 to 2.00 ______ ______________________________ ___ __ 70 38 25 34 13 189 39 22 6 67 
2.01 to 3.00 _________ ---- _ ------ -- --- - -- -- -- -- -- -- - -- 41 42 38 37 20 178 50 16 6 72 
Above 3.00 __ ______________ -- __ - - - ----- -- -- --- - __ - -- 43 49 43 40 4 179 38 13 12 63 

Total_ _______ -- __ -- ------ -- -- -- -- -- --- - -- -- - - ----- 3, 252 1, 784 3,098 2, 713 1, 299 12, 416 1, 901 1, 274 499 3,674 

Dieldrin: None found ____________________________ _________ ____ 3, 220 1, 713 1, 054 1, 561 798 8,346 1, 017 636 304 1, 957 
Trace to 0.10 _____ ------ __ __ -- ______________________ _ 30 50 827 963 434 2, 304 481 267 139 887 
0.11 to 0.50 ___ ----- - _____________________ -- -- _____ __ 2 20 1, 186 181 63 1, 452 366 326 52 744 0.51 to 1.00 _______ _________________ _______ ________ __ 0 0 13 6 3 22 29 38 4 71 
1.01 to 1.50 ________________________________ -- _______ 0 1 4 1 0 6 3 4 0 7 1.51 to 2.00 _______ ___ ___ __ __________________________ 0 'O 8 1 1 10 3 3 0 6 
2.01 to 3.00 ____________ ---- -- --- - ---- -- -- -- -- -- -- - -- 0 0 2 0 0 2 0 0 0 0 Above 3.00 ______________________________ _________ __ 0 0 4 0 0 4 2 0 0 2 

TotaL _____ -- ---- - --- --- - -- - - -- -- -- --- - -- -- -- -- -- - 3, 252 1, 784 3,098 2, 713 1, 299 12, 146 1, 901 1, 274 499 3, 674 

Endrin: None found _____________ ___________________________ _ 3,248 1, 782 3,096 2, 692 1, 279 12, 097 1, 886 1, 271 481 3,638 
Trace to 0.10 ___ ___ _______________ ___ ___ ___ _________ 2 0 1 17 20 40 8 3 17 28 
0.11 to 0.50 _________________________________________ 2 2 1 4 0 9 6 0 1 7 
0.51to1.00 _________________________________________ 0 0 0 0 0 0 1 0 0 1 
1.01to1.50 _________________________________________ 0 0 0 0 0 0 0 0 0 0 
1.51 to 2.00 ______ : _________________________________ _ 0 0 0 0 0 0 0 0 0 0 
2.01 to 3.00 _______ ___ __________ ___ _______________ ___ 0 0 0 0 0 0 0 0 0 0 
Above 3.00 ___ _____ ______________ ______ _____________ 0 0 0 0 0 0 0 0 0 0 

TotaL _____ ______________________________________ _ 3,252 1, 784 3, 098 2, 713 1, 299 12, 146 1, 901 1, 274 499 3,674 

Heptachlor: 
3, 241 1, 709 3, 020 1, 970 1, 044 None found _____________ ____ ____________ -- -- _______ _ 10, 984 1, 896 1,243 494 3,633 

Trace to 0.10 _________ ___ ___ ____________ -- -- -- _______ 11 50 64 628 213 676 5 13 2 20 
0.11 to 0.50 __________________________ - _ -- -- -- -- -- -- - 0 25 4 109 42 180 0 18 3 21 0.51 to 1.00 ________ _________________________ _____ __ _ 0 0 0 5 0 5 0 0 0 0 1.01 to 1.50 _________________________________________ 0 0 0 1 0 1 0 0 0 0 
1.51 to 2.00 _______________ ___ ______ __________ ___ ____ 0 0 0 0 0 0 0 0 0 0 2.01 to 3.00 ____ _______ ______________________________ 0 0 0 0 0 0 0 0 0 0 Above 3.00 ___ _______ ___________________ __________ __ 0 0 0 0 0 0 0 0 0 0 

TotaL ___ __ _____________ ------- - -- - - ---- -- -- - - -- -- 3,252 1, 784 3, 098 2, 713 1, 299 12, 146 1, 901 1,274 499 3,674 

Lindane: None found ___________ _______ ---- ---- __ _______ ______ 3,202 1,680 2, 831 2,462 l, 171 11, 346 1, 747 1, 091 382 3, 220 
Trace to 0.10 ___ ___ ___ ------ ------------ _____________ 26 56 217 202 106 607 116 144 104 364 0.11 to 0.50 ____ ----- - ___ _____ _____ _________ ____ __ ___ 15 34 40 43 22 154 29 38 13 80 0.51to1.00 _____ __ __________ _____ _______________ ___ _ 6 6 5 5 0 22 4 1 0 5 1.01to1.50 _______ __ _____ __ __ ____ __ ____ _____________ 1 3 4 1 0 9 4 0 0 4 
1.51 to 2.00 _________ ________ _____________ ---- _______ 0 2 1 0 0 3 1 0 0 1 2.01 to 3.00 ______________________________ -- -- _______ 2 3 0 0 0 5 0 0 0 0 Above 3.oo ________ __ _____ _____ __ _____________ ____ __ _ 0 0 0 0 0 0 0 0 0 0 

TotaL _____ _____________________________________ __ 3, 252 l, 784 3,098 2, 713 1, 299 12, 146 1, 901 1, 274 499 3, 674 

Toxaphene: 
3, 104 1, 773 2, 709 None found _________________________________________ 3, 093 1, 298 11, 977 1, 899 1, 274 499 3,672 

Trace to OJO ____________ __ _ ------ __ ____ ------------ _ 56 3 0 0 1 60 0 0 0 0 0.11 to 0.50 _________________________________________ 45 4 2 0 0 51 0 0 0 0 
0.51 to 1.00 _______ __________ : ____ -- -- - -- - -- -- -- -- - -- 23 3 1 0 0 27 0 0 0 0 1.01 to 1.50 _________________________________________ 5 0 0 0 0 5 0 0 0 0 1.51 to 2.00 ____________________ ______ ______________ _ 12 1 0 0 0 13 0 0 0 0 
2.01 to 3.00 _______ ___________ --- ------------- _______ 4 0 2 1 0 7 0 0 0 0 Above 3.00 __________ ------ _________________________ 3 0 0 3 0 6 2 0 0 2 

Total_ ___ ________ __ _____ ___ _____________________ __ 3,252 1, 784 3,098 2, 713 1, 299 12, 146 1, 901 1,274 499 3,674 

Heptachlor epoxide: 
0 None found ____________________________________________ ________ _____________ 2, 429 0 2,429 1, 714 1, 161 426 3,301 

Trace to 0.10 _________________________ ------ _________________________________ 600 0 0 600 161 94 60 315 0.11 to 0.50 ____ ____ _______________________ ___________________________ _______ 60 0 0 60 26 19 13 58 
0.51 to 1.00 _____ __ _________________________________ -- -- - _ -- -- ---- -- - - - ---- - - 3 0 0 3 0 0 0 0 
1.01 to 1.50 ___________________________________________ _ ---- ______ - ____ - -- -_ - 2 0 0 2 0 0 0 0 1.51 to 2.00 _______________ _______ _____________________ ____ __________________ 0 0 0 0 0 0 0 0 
2.01 to 3.00 _______________ ________ --- ______ -- - _ ------ --------- ---- _ - _ -_ - - -_ - 2 0 0 2 0 0 0 0 Above 3.00 _________________________________________________________________ 2 0 0 2 0 0 0 0 

TotaL _______________________ ---- -- -- -- ---- -- ---- -- -- -- -- -- -- -- -- - --- -- -- - 3, 098 3,098 1, 901 1, 274 499 3,674 

Methoxychlor: 
None found ________ __________ ______________ ---- -- ___ 3, 157 1, 780 3, 076 2, 658 1,260 11, 931 1, 888 1,271 492 3,651 Trace to OJO __ _______________ ____________________ ___ 46 1 8 6 16 77 8 1 3 12 0.11 to 0.50 ________ __ ______ _________________________ 21 1 9 38 23 92 3 0 3 6 0.51to1.00 _________ ______________ ____ __ ____________ 19 0 4 10 0 33 1 2 1 4 
1.01 to 1.50 ________________________________ --------- 4 0 0 0 0 4 1 0 0 1 
1.51to2 .oo ___________ _________ _______ __ ______ ______ 3 2 0 0 0 5 0 0 0 0 2.01 to 3·.oo ___________ __ __ ________ ___ ___ __ __________ 2 0 1 0 0 3 0 0 0 0 
Above 3 00 ____ -- --- _ -------- ____ ------------ ---- ___ 0 0 0 1 0 1 0 0 0 0 

Total. _____________ -------- ______ • -- -- _. _ •• - -- -- • 3, 252 1, 784 3,098 2, 713 1,299 12, 146 1, 901 1,274 499 3,674 

Source: Food and Drug Administration. 
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PESTICIDE RESIDUES IN IMPORTED MEATS, CALENDAR YEARS 1967-70 (BEEF, PORK, SWINE, SHEEP) 

tNumber of samples) 

Range (parts per million) 1967 1968 1969 1970 Range (parts per million) 1967 1968 1969 197~ 

DDT BENZENE HEXACHLORIDE 

Total samples analyzed __________ _ 1, 928 1, 414 1, 033 995 Total samples analyzed_____ ______ 1, 928 1, 414 1, 033 99~ 

None found____________________________ 112 23 18 26 None found_____ _______________________ 112 23 18 26 
0.01to0.10__ __________________________ 540 508 435 523' 0.01 to OJQ____________________________ 413 266 299 333 

0.11 to 0.50____________________________ 534 498 438 453 0.11to0.50____________________________ 290 423 188 20() 
0.51 to!______________________________ 50 77 15 4 0.51 to!______________ ________________ 196 116 95 85 

1.01to1.50 ______ ______________________ ' 86 32 36 14 1.01to1.50____________________________ 15 12 4 1 
1.51to2------------------------------ 51 20 9 2 1.51to2_____ _________________________ 6 2 1 ------------
2.01 to 2.50____________________________ 27 9 2 4 2.01 to 2.50_________ ___________________ 4 2 1 ------------
2.51to3------------------------------ 19 10 5 5 2.51to3______________________________ 1 2 ------------------------
3.01 to 3.5Q___________ __________ _______ 13 2 3 3 3.01 to 3.50____ _______________ _________ 1 1 ------------------------
3.51to4--------- ------------ --------- 5 5 4 1 3.51to4------------------------------ 1 1 ------------------------

~:~~ l~ t
5

~== === ==== = = == = = == == == == == == =- -- ---- -- -i-= == ====== == ==== == = = = = == = = = ======= = = = 
4.01 to 4.50____________________________ 6 ------------ 5 ------------
4.51to5--------------- --------------- 1 2 1 ------------
5.01 to 6------------------------------ 6 ------------ 3 . 1 

5.01 to 6 _____________________________________________________________________________ _ 

6.01 to 7----------- --- ---------------- 3 ------------ 1 ------------ 6.01to7_____ _________________________ 2 ------------------------------------
7.01to8--------------- ----- --------------- ------- 1 2 ------------

7.01 to 8 _: ___ ________________________________________________ ________________________ _ 
8.01 to IQ_____________________________________________________ 2 2 8.01to10----------------------------------------- 1 ---------------- --- -- ---
10 to 15_______________________________ 2 ------------------------------------ 10.0 to 15 ________________ ---------- ________________________________ __________________ _ 
15 and over____________________________ 1 ------------ 1 ------------ 15.0 and over _________________________________________________________________________ _ 

Total positives------------ ------------- 363 961 906 903 
Violations of total positives______________ 7 1 7 2 

Total positives___ ____ ___ _______________ 911 1,029 644 72g 
Violations of total positives__________ ____ 173 263 64 68 

Total samples in violation_______________ 302 377 107 77 Total samples in violation_______________ 302 377 107 71 

DIELDRIN HEPTACHLOR EPOXIDE 

Total samples analyzed___________ 1, 928 1, 414 1, 033 995 Total samples analyzed___________ 1, 928 1, 414 1, 033 99!> 

None found____________________________ 112 23 18 26 None found_______________________ _____ 112 23 18 26 
0.01 to 0.10__ _ _ _ _ ___ __ _ _ __ _ _ _ _ __ _ ___ __ _ 467 334 411 592 0.01 to 0.10__ _ _ _ _ ___ _ _ __ __ ____ __ __ _ _ __ _ 137 127 121 203 
0.11to0.50____________________________ 370 414 95 42 0.11to0.50____________________________ 26 29 28 26 
0.51to1------------------------------ 29 39 5 ------------ 0.51 to!_------------------------------- ------- --------------- 1 ------------1.01to1.50____________________________ 2 4 ------------------------ 1.01to1.50 ___________________________________________________________________________ _ 
1.51 to 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3 2 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 1.51 to 2 _____________________________________________________________________________ _ 
2.01 to 2.50 ___________________ -------------------- ------ __ ----------------- _ ------ ----- 2.01 to 2.50 ___ ------ ____________ ------ __ __ __ __ __ __ __ _ _ __ ____ _ _ _ _ __ __ __ ___ _ _ 1 
2.51 to 3 _________________________________________ ------ __ ---------------- ------------- 2.51 to 3 ______________ ------- _______ ________________ __ ______________________________ _ _ 
3.01 to 3.50__ _ __ _ _ ____ __ ____ __ __ _ ___ ___ l _____ -------- -------- __ __ -------- ___ 3.01 to 3.50 _______________ ------------ ________________________________________________ _ 
3.51 to 4 ____________________________ ___________________ ---- -- ______ _ _ ____ ____ _ _____ _ _ _ 3.51 to 4 ________ _____ _____________________________ ____________ _______ ___ _____ _______ _ _ 
4.01 to 4.50__ _ _ _ _ _ __ __ __ _ _ __ __ __ __ _____ 1 ____ ------------- ____ ------------- _ _ 4.01 to 4.50 _____________ -------- ____ _______ ________________________________________ ___ _ 
4.51 to 5 ___________________________________________________ ------ __ __ __ __ __ _ _ _ ___ _ ___ _ 4.51 to 5 _____________________________________________________________________________ _ 
5.01 to 6 ___________ __________ ~---------- _____ __ __ _ ___ ______ __ ______ __ ______ ____ _____ __ 5.01 to 6 ______ _____ __ -------- ________________________________________________________ _ 
6.01 to 7 ________ ------ - ________ ------ ------ __________ ------------------ ______ __ ____ ___ 6.01 to 7 ____ ----- ________ -------- ____________________________________________________ _ 
7.01 to 8 __________________________ _____________ ------ ______ ______ ______ ________ _______ 7.01 to 8 _____________________________________________________________________________ _ 
8.01 to 10 ___________________________________ ________ --------- ____ ____ ________ __ __ __ ___ 8.01 to 10 ____________________________________________________________________________ _ 
10.0 to 15 ________________________________________________ ------ ------------ ____ ------- 10.0 to 15 ____________________________________________________________________________ _ 
15.0 and over ___ ----- ___________________________________ -------------------------______ 15.0 and over.. _____ ----______ _________ 1 1 _: _____________________ _ 
Total positives ______________________ --- 873 793 511 634 Total positives. -- _ -- _ - __ ------ __ __ __ __ _ 164 157 150 23() 
Violations of total positives______________ 174 193 11 21 Violations of total positives____________ __ 5 2 8 2 
Total samples in violation_______________ 302 377 107 77 Total samples in violation_______________ 302 377 107 71 

Source: U.S. Department of Agriculture. 

Mr. DENHOLM. Mr. Chairman, will 
the gentleman yield? 

Mr. MELCHER. I yield to the gentle
man. 

Mr. DENHOLM. Mr. Chairman, I as
sociate myself with the remarks of the 
gentleman from Montana and. I join in 
support of the amendment. 

I believe that the existing provision of 
the proposed legislation imposes an obli
gation on the people of this country that 
it does not impose on the foreign pro
ducers that deliver and trade in our do
mestic market. Therefore, I join with 
the gentleman in support of the amend
ment. 

Mr. RYAN. Mr. Chairman, I move to 
strike the requisite number of words. 

Mr. Chairman, speaking of a double 
standard, I would call the attention of 
the members of the Committee to 
the exemption which the bill grants 
for exports in section 17, page 50, where 
there appears the following language: 

Notwithstanding any other provision of 
this Act, no pesticide or device shall be 
deemed in violation of this Act when in
tended solely for export to any foreign coun
try and prepared or packed according to the 
specifications or directions of the foreign 
purchaser. 

Mr. Chairman, when the bill does not 
require pesticides manufactured for ex
port to be registered and to meet the re-

quirements imposed upon pesticides in 
our own domestic market, then I ask how 
can we justify barring the importation of 
farm commodities which may have been 
treated abroad with the very substance 
which has been exported from the United 
States and is not subject to the bill? 

Our concern for health and environ
mental protection should extend beyond 
our own shores, and the exemption for 
exports should be stricken. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Louisiana CMr. RARICK) to the 
substitute amendment offered by the 
gentleman from Iowa <Mr. KYL) for the 
amendment in the nature of a substitute 
offered by the gentleman from New York 
<Mr.Dow). 

The question was taken; and on a di
vision (demanded by Mr. RARICK) there 
were--ayes 36, noes 43. 

Mr. RARICK. Mr. Chairman, I de
mand tellers. 

Tellers were refused. 
So the amendment to the substitute 

amendment was rejected. 
Mr. POAGE. Mr. Chairman, again I 

wonder if we cannot agree upon a time 
limitation. I note that the Members are 
getting impatient, and we seemed to be 
voting down-most of these amendments, 
so I wonder if we might agree that all 
debate and all amendments to the Dow 

amendment in the nature of a substitute 
and the Kyl substitute amendment and 
all amendments thereto close in 20 
minutes. 

The CHAIRMAN. Is the gentleman 
from Texas making a unanimous-con
sent request? 

Mr. POAGE. I am, Mr. Chairman. 
The CHAIRMAN. Is there objection to 

the request of the gentleman from 
Texas? 

Mr. DOW. Mr. Chairman, I object. 
The CHAffiMAN. Objection is heard. 

MOTION OFFERED BY MR. POAGE 

Mr. POAGE. Mr. Chairman, I move 
that all debate on the Dow amendment 
in the nature of a substitute, the Kyl 
substitute amendment, and all amend
ments thereto close in 20 minutes. 

The CHAmMAN. The question is on 
the motion offered by the gentleman from 
Texas (Mr. POAGE). 

The motion was agreed to. 
Mr. DOW. Mr. Chairman, I make the 

point of order that a quorum is not pres
ent. 

The CHAIRMAN. The Chair will 
count. 

PARLIAMENTARY INQUIRY 

Mr. DOW. Mr. Chairman, a parliamen
tary inquiry. 

The CHAIRMAN. The gentleman will 
state his parliamentary inquiry. 

Mr. DOW. Mr. Chairman, if there is a 
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rollcall will this come out of the time 
limitation? 

The CHAIRMAN. The Chair will state 
in response to the inquiry of the gentle
man from New York <Mr. Dow) that the 
motion that was agreed to, that was of
fered by the gentleman from Texas <Mr. 
POAGE) was for 20 minutes of debate, and 
the Chair will advise the gentleman from 
New York that there will be 20 minutes 
allotted for debate. 

Mr. DOW. I thank the Chairman. 
The CHAIRMAN. One hundred 

twenty-six Members are present, a 
quorum. 
AMENDMENT OFFERED BY MR. KASTENMEIER 

TO THE SUBSTITUTE AMENDMENT OFFERED BY 

MR. KYL FOR THE AMENDMENT IN THE NATURE 

OF A SUBSTITUTE OFFERED BY MR. DOW 

Mr. KASTENMEIER. Mr. Chairm~n, I 
offer an amendment to the substitute 
amendment. 

The Clerk read as follows: 
Amendment offered by Mr. KASTENMEIER 

KYL: on page 17, strike out all that comes 
after "based" on line 12, strike out lines 13 
through 15, and strike out all that precedes 
the semicolon on line 16. 

Mr. KASTENMEIER. Mr. Chairi:rian, if 
my understanding of committee bill sec
tion 3 subparagraph <c> (1) <D) is cor
rect this provision effectively subverts 
exisbng patent laws by extending indefi
nitely through the registration require
ments the rights of exclusive production 
of a pesticide material. I am aware, of 
course, that the bill does not intrude~
rectly into existing patent ~aw, b~t lts 
infringement is effectively accompllshed 
by proposed changes in registration pro
cedures. 

Let me explain the situation more 
fully. 

Under existing patent law, an inven
tor is rewarded for ingenuity and effort 
by being granted exclusive rights over 
reproduction of the invention. This pro
tection affords :financial returns to the 
inventor beyond those that would ordi
narily accrue in a fully competitive mar
ket situation. However, that exclusive re
production protection is granted for a 
period of only 17 years. The basic value 
judgment here is that while an inventor 
should be :financially rewarded for his 
ingenuity, at some point this special ben
efit must cease and the competitive 
forces of a free and open market allowed 
to operate to bring the invention to users 
at the lowest possible cost. This reflects 
the constitutional requirement that pat
ents shall be "for limited times." 

In this bill, we have language which I 
believe woµld give an unlimited right of 
exclusive protection for patentable 
pesticides beyond the usurul 17-year pe
riod. Section 3 of the bill covers the 
registration of pesticides and section 3 
<c) provides procedures for registration, 
and subparagraph 3(c) (1) specifies the 
statement required of an applicant. Sub
paragraph 3(c) (1) (D) provides that if 
requested by the Administrator, a full de
scription of the tests made and the re
sults upon which the claims are based 
must be included. This seems clear. Now 
reading further on page 17, line 12 of the 
bill, it provides further as an exception 
that "data submitted in support of an 

application shall not, without permis
sion of the applicant, be considered by 
the Administrator in support of any 
other application or registration." 

This exception, narrowly interpreted, 
eould mean that the original developer of 
the patented and registered pesticide 
could foreclose the use of similar test 
data even after the patent has expired 
by any later registration. 

However, even with a broader inter
pretation of the language, allowing a 
later submission of original and separate 
scientific data demonstrating the efficacy 
and safety of a registered pesticide mate
rial there are strong economic forces 
whi~h will prevent such later submis
sions for registrations. The scientific data 
required to support an application for 
registration of a pesticide material are 
extremely costly to generate. Without 
the patent protection enjoyed by the 
original application, it is unlikely that 
a secondary applicant for registration of 
the same material would undertake the 
costly research effort required. Therefore, 
even with the more generous interpreta
tion of the language in-this provision, the 
patent holder and registrant of a pes
ticide can effectively prevent market en
try of new producers of that pesticide 
by simply refusing to give permission to 
the Administrator to use the scientific 
data already available in registering sub
sequent applications. With no time limit, 
this provision could very effectively op
erate to make the original registrant 
of a paten table pesticide material the 
only registrant. The subversion of the 
statutory 17-year patent protection limit 
is obvious. 

Existing patent laws offer ample pro
tection and financial reward to the de
velopers of new pesticide materials, and 
I am strongly opposed to language in the 
committee bill which offers such devel
opers further protection by establishing 
registration procedures giving exclusive 
rights of manufacture beyond the 17-
year patent law limit. 

The CHAIRMAN. Does any Member 
care to be heard on the amendment of
fered by the gentleman from Wisconsin 
(Mr. :K:ASTENMEIR)? 

Mr. :K:YL. Yes, Mr. Chairman. 
The CHAIRMAN. The gentleman from 

Iowa (Mr. :K:YL) is recognized. 
Mr. :K:YL. Mr. Chairman, the gentle

man from Wisconsin and others have 
tried to make something appear which 
does not appear, in seeking to amend 
this provision of the act. 

This is what the bill says in effect. 
The Government has the right t,o re

quire any information it wants. All in
formation must be given to the Govern
ment so the Government can make a 
decision. 

But if manufacturer "A" asks to regis
ter a chemical and another manuf ac
turer, manufacturer "B," comes in and 
wants to register its own chemical then 
"B" cannot use the information devel
oped by the first applicant. 

The Government gets all the inf orma
tion it needs and the public gets all the 
information it needs. All the committee 
language does is to prevent one industry 
from pirating another industry's secrets. 
That is all it does. 

The CHAffiMAN. Does any Member 
wish to be heard on the :K:astenmeier 
amendment? If not, the question is on 
the amendment offered by the gentle
man from Wisconsin <Mr. :K:AsTENMEIER), 
to the substitute amendment offered by 
the gentleman from Iowa <Mr. :K:YL), for 
the amendment in the nature of a sub
stitute offered by the gentleman from 
New York (Mr. Dow). 

The amendment to the substitute 
amendment was rejected. 
AMENDMENT OFFERED BY MR. DOW TO THE SUB

STITUTE AMENDMENT OFFERED BY MR. KYL 

FOR THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. DOW 

Mr. DOW. Mr. Chairman, I offer an 
amendment to the substitute amendment 
offered by the gentleman from Iowa <Mr. 
:K:YL). 

The Clerk read as fallows: 
Amendment offered by l\fi'. Dow to the 

substitute amendment offered by Mr. KYL: 

Page 19, strike out lines 12 and 13. 

(By unanimous consent, Mr. RYAN 
yielded his time to Mr. Dow.) 

The CHAIRMAN. The gentleman from 
New York (Mr. Dow) is recognized. 

Mr. DOW. Mr. Chairman, the essen
tiality of a pesticide is, of course, highly 
important to establish in this day when 
every economic poison is suspect. Yet 
section 3(c) (5), page 19, lines 12 and 13 
of the committee's bill, says that the "Ad
ministrator shall not make any lack of 
essentiality a criterion for denying regis
tration of any pesticide." 

In order to evaluate the impact of this 
provision, some definition of "essential
ity" is a prerequisite. The word itself is 
part of an administrative procedure used 
in several agencies and departments, in
cluding the EPA, the Departments of In
terior, Agriculture, and Health, Educa
tion, and Welfare. The policy is used 
when dealing with certain chemicals that 
have systematically proven to be per
sistent in the environment. To date, these 
chemicals have included benzene, hexa
chloride, chlordane, lindane, strobane-T, 
toxaphene, and compounds containing 
lead and arsenic. The policy prescribes 
that proposals from manuafcturers for 
uses of these persistent pesticide chemi
cals include arguments to show the need 
for the chemicals in use. This need be
comes a part of the benefit-cost analysis 
in whether to permit certain uses of the 
persistent chemicals. 

For an example of its use, authoriza
tion for the use of DDT by agencies of 
the U.N. in the control of malaria would 
take into consideration arguments relat
ing to the persistence of the chemical as 
well as consideration of the arguments 
that DDT is the singularly most effective 
chemical for fighting malaria on a large 
scale. This latter argument amounts to 
an "essentiality" argument. 

The problem of duplicate chemicals 
enter here, and my amendment is not 
intended to limit them. However, if a 
poison is proposed for a need already met 
by an earlier and less harmless chemical, 
then the lack of essentiality of the new 
chemical certainly suggests that it should 
not be approved. 

My amendment would eliminate the 
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waiver of essentiality from the bill. The 
substitute is a response to an established 
need. To specifically eliminate need is 
an arbitrary effort in favor of chemical 
manufacturers. It ties the hands of 
agency administrators who have es
tablished a workable and important 
doctrine. 

The CHAIRMAN. Does any Member 
desire to be heard on the amendment? 

Mr. McCLURE. Mr. Chairman, I wish 
recognition. 

The CHAIRMAN. The Chair recognizes 
the gentleman from Idaho. 

Mr. McCLURE. Mr. Chairman, I yield 
to the gentleman from Iowa (Mr. KYL). 

Mr. KYL. Mr. Chairman, in the first 
place, the Environmental Protection 
Agency already has what it calls an 
essential use doctrine in connection with 
restricted use pesticides. It in effect does 
what the gentleman wants to be done, but 
in a logical fashion. Therefore, this 
amendment is unnecessary. Furthermore, 
if we apply this doctrine economywide, 
the Federal Government would say, "We 
have a Ford automobile; therefore we do 
not need a Chevrolet, a Plymouth, a 
Dodge, or a Chrysler." We could say that 
in relation to any field in which there is 
more than one product in competition. 
We already have what the gentleman 
desires. To carry it further would make 
it ludicrous. 

Mr. Chairman, the amendment should 
not be adopted. 

The CHAIRMAN. Does any other 
Member wish to be heard on the amend
ment? If not, question is on the amend
ment offered by the gentleman from 
New York (Mr. Dow), to the substitute 
amendment offered by the gentleman 
from Iowa (Mr. KYL), for the amend
ment in the nature of a substitute offered 
by the gentleman from New York <Mr. 
Dow). 

The question was taken; and the 
Chairman announced that the noes ap. 
peared to have it. 

TELLER VOTE wrrH CLERKS 

Mr. DOW. Mr. Chairman, I demand 
tellers. 

Tellers \Wre ordered. 
Mr. DOW. Mr. Chairman, I demand 

tellers with clerks. 
Tellers with C'lerks were ordered; and 

the Chairman appainted as tellers 
Messrs. Dow. KYL, POAGE, and TEAGUE 
of Oalifornia. 

The Committee divided, and the tellers 
reported that there were-ayes 152, noes 
221, not voting 58, as follows: 

Abourezk 
Abzug 
Adams 
Addabbo 
Anderson, 

Calif. 
Annunzio 
Ashley 
Asp in 
Badillo 
Begich 
Bennett 
Biaggi 
Biester 
Bingham 
Boland 
Bolling 

[Roll No. 369 J 
[Recorded Teller Vote] 

AYES-152 
Brademas 
Brasco 
Brown, Ohio 
Buchanan 
Burke, Mass. 
Burton 
Byrne, Pa.. 
Carey, N.Y. 
Carney 
Cell er 
Chisholm 
Collins, Ill. 
Conte 
Corman 
Cotter 
Coughlin 
Culver 

Daniels, N .J. 
Danielson 
Delaney 
Dell urns 
Dingell 
Donohue 
Dow 
Drinan 
Dul ski 
du Pont 
Eckhardt 
Edwards, Ca.lif. 
Ell berg 
Fascell 
Fish 
Flood 
Foley 

Ford, Long, Md. Reuss 
William D. McCormack Riegle 

Rodino Fraser McDade 
Frey McKay Roe 
Fulton, Tenn. Macdonald, Ronca.Ho 

Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roybal 
Runnels 
Ryan 

Gallagher Mass. 
Gaydos Madden 
Giaimo Mazzo Ii 
Gibbons Meeds 
Goldwater Mikva 
Gonzalez Miller, Cali!. 
Grasso Minish 
Green, Pa. Mink St Germain 

Sar banes 
Saylor 
Scheuer 
Seiberling 
Snyder 
Stanton, 

Griffiths Mitchell 
Gude Monagan 
Hamilton Moorhead 
Hanna Morse 
Hansen, Wash. Mosher 
Harrington Moss 
Hathaway Murphy, Ill. JamesV. 
Hawkins Nedzi Steele 
Hays Nix Stokes 
Hechler, W. Va. Obey Sullivan 

Symington 
Thompson, N.J. 
Tiernan 

Heinz O'Hara 
Helstoski O'Konski 
Hicks, Mass. O'Neill 
Hicks, Wash. Patten Udall 
Howard Pike Van Deerlin 

Va.nik 
Waldie 
Whalen 
Wolff 

Jacobs Podell 
Karth Preyer, N.C. 
Kastenmeier Price, Ill. 
Kemp Pryor, Ark. 
Kluczynski Pucinski Yates 
Koch Rangel 
Kyros Rees 
Lent Reid, N.Y. 

Abbitt 
Abernethy 
Albert 
Anderson, Ill. 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Aspinall 
Baker 
Baring 
Belcher 
Bell 
Bergland 
Betts 
Blanton 
Blatnik 
Boggs 
Bow 
Bray 
Brinkley 
Brooks 
Broomfield 
Brotzman 
Broyhill, N.C. 
Broyhill, Va. 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis. 
Byron 
Cabell 
Caffery 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Clark 
Clausen, 

DonH. 
Cleveland 
Colmer 
Conable 
Daniel, Va. 
Davis, Ga. 
Davis, s.c. 
de la Garza 
Dellen back 
Denholm 
Dennis 
Dent 
Dorn 
Downing 
Duncan 
Edmondson 
Edwards, Ala. 
Erlenborn 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Findley 

NOES-221 
Fisher Mathis, Ga. 
Flowers Matsunaga 
Flynt Mayne 
Ford, Gerald R. Melcher 
Forsythe Miller, Ohio 
Fountain Mills, Md. 
Frelinghuysen Mizell 
Frenzel Mollohan 
Fuqua Montgomery 
Galifianakis Morgan -
Gettys Murphy, N.Y. 
Goodling Myers 
Gray Natcher 
Green, Oreg. Nelsen 
Griffin Nichols 
Gross Passman 
Grover Pepper 
Hagan Perkins 
Haley Pettis 
Hall Peyser 
Hammer- Pickle 

schmidt Pirnie 
Hanley Poage 
Hansen, Idaho Poff 
Harsha Powell 
Harvey Price, Tex. 
Henderson Quie 
Hillis Quillen 
Hogan Randall 
Holifield Rarick 
Hosmer Rhodes 
Hull Roberts 
Hungate Robinson, Va. 
Hunt Robison, N.Y. 
Hutchinson Rogers 
!chord Rooney, N.Y. 
Jarman Rousselot 
Johnson, Calif. Roy 
Johnson, Pa. Ruppe 
Jonas Ruth 
Jones, N.C. Sandman 
Jones, Tenn. Satterfield 
Kazen Scher le 
Keating Schmitz 
Keith Schneebeli 
King Scott 
Kyl Sebelius 
Landrum Shipley 
Latta Shoup 
Leggett Shriver 
Lennon Sikes 
Link Sisk 
Lujan Skubitz 
McClure Slack 
McCollister Smith, Iowa 
McCulloch Smith, N.Y. 
McDonald, Spence 

Mich. Staggers 
McEwen Steed 
McKevitt Steiger, Ariz. 
McMillan Steiger, Wis. 
Mahon Stephens 
Mann Stratton 
Martin Stubblefield 
Mathias, Ca.Ii!. Stuckey 

Talcott Wampler 
Taylor Ware 
Teague, Calif. Whalley 
Terry White 
Thompson, Ga. Whitehurst 
Thomson, Wis. Widnall 
Thone Wiggins 
Ullman Williams 
VanderJagt Winn 
Veysey Wright 
Waggonner Wyatt 

Wydler 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

NOT VOTING-58 
Alexander Dowdy 
Arends Dwyer 
Barrett Edwards, La. 
Bevill Garmatz 
Blackburn Gubser 
Brown, Mich. Halpern 
Burke, Fla. Hastings 
Chappell Hebert 
Clancy Heckler, Mass. 
Clawson, Del Horton 
Clay Jones, Ala. 
comer Kee 
Collins, Tex. Kuykendall 
Conyers Landgrebe 
Crane Lloyd 
Davis, Wis. Long, La. 
Derwinski McClory 
Devine Mccloskey 
Dickinson McFall 
Diggs McKinney 

Mailliard 
Metcalfe 
Michel 
Mills, Ark. 
Minshall 
Patman 
Pelly 
Purcell 
Railsback 
Schwengel 
Smith, Ca.Ii!. 
Springer 
Stanton, 

J. William 
Teague, Tex. 
Vigorito 
Whitten 
Wilson, Bob 
Wilson, 

CharlesH. 

So the amendment to the substitute 
amendment was rejected. 

Mr. NIX. Mr. Chairman, on this vote 
! voted "no." I wish to be recorded as 
having voted "aye" 

The CHAIRMAN. Without objection, 
it is so ordered. 

There was no objection. 
AMENDMENT OFFERED BY MR. DOW TO THE SUB

STITUTE AMENDMENT OFFERED BY MR. KYL 
FOR THE AMENDMENT IN THE NATURE OF A 
SUBSTITUTE OFFERED BY MR. DOW 

Mr. DOW. Mr. Chairman, I offer an 
amendment to the substitute amendment 
offered by Mr. KYL. 

The Clerk read as follows: 
Amendment offered by Mr. Dow to the sub

stitute amendment offered by Mr. KYL: 
On page 49, line 7, strike out "following a 

public hearing, any party at interest" and in
sert in lieu thereof ", any person adversely 
affected", and on page 28, strike out lines 11 
through 19. 

(By unanimous consent, Mr. BINGHAM 
yielded his time to Mr. Dow). 

The CHAIRMAN. The Chair recognizes 
the gentleman from New York (Mr. 
Dow). 

Mr. DOW. Mr. Chairman, this amend
ment as it applies to page 49 goes to the 
question af those who may take the Ad
ministrator of the Environmental Pro
tection Agency to court. 

In the committee the original bill 
granted that right to any person adverse
ly affected could take the Administrator 
to court. But in the committee they 
changed these words to read, "Following 
a public hearing any party at interest." 

Mr. Chairman, "any party at interest" 
is a very definite restriction. It means 
that only the manufacturer can take the 
Administrator to court. 

My amendment would revert to the 
original language reading that "any per
son adversely affected." That might be 
a State, if you please, it might be a State 
that wanted to do it. It would also include 
all those organizations which are con
cerned with the condition of our environ
ment and the public good. 

Certainly, Mr. Chairman, we ought to 
revert to that wording. 
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The CHAmMAN. Are there any other 
Members on the list who wish to speak 
to this amendment '? 

Mr. CARNEY. Mr. Chairman, I wish 
to address the Committee on this amend
ment. 

The CHAIRMAN. The gentleman's 
name is not on the list. 

Are there any Members on the list who 
wish to be heard on this amendment? 

The Chair recognizes the gentleman 
from Pennsylvania (Mr. GooDLING). 

(By unanimous consent Mr. GOODLING 
yielded his time to Mr. KYL.) 

Mr. KYL. Mr. Chairman, the amend
ment which is offered here really changes 
nothing because in the final analysis the 
Court will decide the question of the 
designation of "party at interest" as 
compared to the designation "person ad
versely affected." Our language does not 
narrow the scope of judicial review nor 
does it limit review to registrants, appli
cants for registration, on the Environ
mental Protection Agency. This question 
has been definitely decided by Court de
cisions establishing a broad concept of 
standing as in the cases of Association 
of Data Processing Service Organiza
tions v. Camp, 397 U.S. 150 0970) and 
Barlow v. Collins 397 U.S. 159 0970), 
and National Automatic Laundry and 
Cleaning Council against Shultz. 

Mr. Chairman, the amendment should 
not be adopted because all it does is con
fuse the issue. 

The CHAmMAN. Are there any other 
Members whose names are on the list 
who wish to be heard on this amend
ment? 

If not, the question is on the amend
ment offered by the gentleman from New 
York <Mr. Dow) to the substitute 
amendment offered by the gentleman 
from Iowa <Mr. KYL) for the amendment 
in the nature of a substitute offered 
by the gentleman from New York (Mr. 
Dow). 

The question was taken; and on a di
vision (demanded by Mr. Dow) there 
were-ayes 64, noes 125. 

TELLER VOTE WITH CLERKS 

Mr. DOW. Mr. Chairman, I demand 
tellers. 

Tellers were ordered. 
Mr. DOW. Mr. Chairman, I demand 

tellers with clerks. 
Tellers with clerks were ordered; and 

the Chairman appointed as tellers 
Messrs. Dow' KYL, POAGE, and TEAGUE 
of California. 

The Committee divided, and the tellers 
reported that there were-ayes 167, noes 
209, not voting 55, as follows: 

Abourezk 
Abzug 
Adams 
Addabbo 
Anderson, 
, Calif. 
Annunzio 
Ashley 
Asp in 
Badillo 
Begich 
Bennett 
Bl ester 

[Roll No. 370) 
[Recorded Teller Vote) 

AYES-167 
Bingham 
Blatnik 
Boland 
Bolling 
Brademas 
Brasco 
Broomfield 
Brown, Mich. 
Buchanan 
Burke, Mass. 
Burton 
Byrne, Pa. 
Byron 

Carey, N.Y. 
Carney 
Celler 
Chisholm 
Collins, m. 
Conte 
Corman 
Cotter 
Coughlin 
Culver 
Daniels, N .J. 
Danielson 
Dellen back 

Dellum..s Hicks, Mass. Pryor, Ark. 
Pucinski 
Quie 

Dent Hicks, Wash. 
Dingell Howard 
Donohue Jacobs Rangel 
Dow Karth Rees 
Drinan Kastenmeier Reid, N.Y. 

Reuss Dulski Keating 
du Pont Kluczynsk.i 
Dwyer Koch 

Riegle 
Robison, N.Y. 
Rodino Eckhardt Kyros 

Edwards, Calif. Lent Roe 
Ell berg Link Roncalio 

Rooney, Pa. 
Rosenthal 
Rostenkowski 
Roush 
Roybal 

Erlenborn Long, Md. 
Esch Lujan 
Fascell IvJ.c0ormack 
Fish McDade 
Flood Macdonald, 
Foley Mass. Ryan 
Ford, Madden St Germain 

Sar banes 
Saylor 
Scheuer 
Seiberling 
Shipley 
Snyder 
Stanton, 

William D. Matsunaga 
Fraser Meeds 
Frelinghuysen Mikva 
Frenzel Minish 
Galifianakis Mink 
Gallagher Mitchell 
Gaydos Moorhead 
Giaimo Morse JamesV. 
Gonzalez Mosher Steele 
Grasso Moss Steiger, Wis. 

Stokes 
Stratton 
Sullivan 
Symington 
Thompson, N.J. 
Tiernan 

Green, Pa. Murphy, Ill. 
Grifiiths Murphy, N.Y. 
Gude Nedzi 
Hamilton Nix 
Hanley Obey 
Hanna O'Hara 
Hansen, Wash. O'Konski Udall 
Harrington O'Neill Van Deerlin 

Vander Jagt 
Vanik 
Waldie 
Whalen 
Wolff 

Harvey Patten 
Hathaway Perkins 
Hawkins Pickle 
Hays Pike 
Hechler, W. Va. Podell 
Heinz Preyer, N.C. Yates 

Yatron Helstosk.i Price, Ill. 

Abbitt 
Abernethy 
Albert 
Anderson, m. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Aspinall 
Baring 
Belcher 
Bell 
Bergland 
Betts 
Biaggi 
Blanton 
Boggs 
Bow 
Bray 
Brinkley 
Brooks 
Brotzman 
Brown, Ohio 
Broyhill, Va. 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis. 
Cabell 
Caffery 
Camp 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 
Chappell 
Clark 
Clausen, 

DonH. 
Cleveland 
Conable 
Daniel, Va. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Denholm 
Dennis 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
Edmondson 
Edwards, Ala. 
Eshleman 

NOES-209 
Evans, Colo. McCulloch 
Evins, Tenn. McDonald, 
Findley Mich. 
Fisher McEwen 
Flowers McKay 
Flynt McKevitt 
Ford, Gerald R. McMillan 
Forsythe Mahon 
Fountain Mailliard 
Frey Mann 
Fulton, Tenn. Martin 
Fuqua Mathias, Calif. 
Garmatz Mathis, Ga. 
Gettys Mayne 
Gibbons Mazroli 
Goldwater Melcher 
Goodling Miller, Ohio 
Gray Mills, Md. 
Green, Oreg. Mizell 
Grifiin Mollohan 
Gross Monagan 
Grover Montgomery 
Hagan Morgan 
Haley Myers 
Hall Natcher 
Hammer- Nelsen 

schmidt Nichols 
Hansen, Idaho Passman 
Harsha Pepper 
Henderson Pettis 
Hillis Peyser 
Hogan Pirnie 
Holifield Poage 
Hosmer Poff 
Hull Powell 
Hungate Price, Tex. 
Hunt Quillen 
Hutchinson Randall 
I chord Rarick 
Jarman Rhodes 
Johnson, Calif. Roberts 
Johnson. Pa. Robinson, Va. 
Jon.as Rogers 
Jones, N.C. Rooney, N.Y. 
Jones, Tenn. Rousselot 
Kazen Roy 
Kee Runnels 
Keith Ruppe 
Kemp Ruth 
King Sandman 
Kyl Satterfield 
Landrum Scher le 
Latta Schmitz 
Leggett Schnee bell 
Lennon Scott 
Mccollister Sebelius 

Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Cali!. 
Smith, Iowa 
Smith, N.Y. 
Spence 
Staggers 
Steed 
Steiger, Ariz. 
St ephens 
Stubblefield 

Alexander 
Anderson, 

Tenn. 
Arends 
Baker 
Barrett 
Bevill 
Blackburn 
Broyhill, N.C. 
Burke, Fla. 
Clancy 
Clawson, Del 
Clay 
Collier 
Collins, Tex. 
Colmer 
Conyers 
Crane 
Delaney 
Derwinsk.i 

Stuckey Whitehurst 
Talcot t Widnall 
Taylor Wiggins 
Teague, Calif. Williams 
Terry Winn 
Thompson, Ga. Wright 
Thomson, Wis. Wyatt 
Thone Wydler 
Ullman Wylie 
Veysey Wyman 
Waggonner Young, Fla. 
Wampler Young, Tex. 
Ware Zablocki 
Whalley Zion 
White Zwach 

NOT VOTING-55 
Diggs 
Dowdy 
Edwards, La. 
Gubser 
Halpern 
Hastings 
Hebert 
Heckler, Mass. 
Horton 
Jones, Ala. 
Kuykendall 
Landgrebe 
Lloyd 
Long, La. 
McClory 
Mccloskey 
McClure 
McFall 
McKinney 
Metcalfe 

Michel 
Miller, Calif. 
Mills, Ark. 
Minshall 
Patman 
Pelly 
Purcell 
Railsback 
Schwengel 
Springer 
Stanton, 

J. William 
Teague, Tex. 
Vigorito 
Whitten 
Wilson, Bob 
Wilson, 

CharlesH. 

So the amendment to the substitute 
amendment was rejected. 

Mr. McMILLAN. Mr. Chairman, I ask 
unanimous consent that I may change 
my vote from "yea" to "nay." 

The CHAIRMAN. Is there objection to 
the request of the gentleman from South 
Carolina? 

There was no objection. 
AMENDMENT OFFERED BY MR. DOW TO THE 

SUBSTITUTE AMENDMENT OFFERED BY MR. 
KYL FOR THE AMENDMENT IN THE NATURE 
OF A SUBSTITUTE OFFERED BY MR. DOW 

Mr. DOW. Mr. Chairman, I offer an 
amendment to the substitute amend
ment. 

The Clerk read as follows: 
Amendment offered by Mr. Dow to the 

substitute amendment offered by Mr. KYL: 
Page 28, line 24, strike out "and scien
tific review", and page 29, line 10, strike 
out "Upon", strike out lines 11 through 23, 
and strike out all that precedes the ·period 
on llne 24. 

Mr. DOW. Mr. Chairman, this amend
ment would strike out the privilege given 
in the committee bill to any manufac
turer, party to a hearing, on suspension 
of his product to request referral of the 
issue to a scientific committee. 

This is an example of the manner in 
which a party to an EPA hearing can 
complicate and divert the proceedings. 

At a point in the testimony before the 
House Committee on Agriculture, the 
EPA addressed itself to this point, and 
to the point that a committee of the Na
tional Academy of Sciences--NAS-shall 
conduct this scientific review. Said EPA: 

We strongly believe that such mandatory 
committee should not be included in the 
regulatory process on pesticides which the 
Administrator has the responsiblllty to ad
minister. We believe our testimony and other 
statements submitted to the Committee pro
vide strong support for not having a manda
tory -advisory committee. 

The NAS has stated that statutory func
tions required of it as in FIFRA might tend 
to erode its independent advisory relation-
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ship to Federal Agencies as granted to it in 
the original Federal charter to the Academy. 
The NAS has further stated that it believes 
that participation by the NAS in the regula
tory process of controlling the use of pes
ticides is an inappropriate assignment of a. 
governmental role to a. private organization. 
At the same time, the NAS strongly indicates 
its willingness to provide scientific assistance 
and advice to the Administrator of EPA and 
to assist informally in the provision of ap
propriate agency advisory committees. 

As we have indicated, we strongly oppose 
any type of mandatory advisory committee 
in the pesticides regulatory process. 

I might add that there is nothing in 
the legislation to prevent EPA from ask
ing for such scientific aid as it may desire, 
from any quarter. 

The CHAffiMAN. The Chair recog
nizes the gentleman from California 
(Mr. TEAGUE). 

Mr. TEAGUE of California. Mr. Chair
man, I rise in opposition to the amend
ment. I cannot understand the purpose 
of this amendment which is designed to 
knock out the provision which was in
serted at the insistence of the EPA. What 
it provides is that a committee of the 
National Academy of Sciences shall re
port in writing regarding the matter at 
issue. It does not preclude the use of any 
other scientific persons within the United 
States. It is designed to bring about a 
more fair and scientific judgment on the 
application pending. 

Mr. KYL. Mr. Chairman, will the gen
tleman yield? 

Mr. TEAGUE of California. I yield to 
the gentleman from Iowa. 

Mr. KYL. Mr. Chairman, I emphasize 
this is the language the Environmental 
Protection Agency wanted in the bill, and 
the committee .came back into special 
session to include it at the insistence of 
EPA. 

The CHAIRMAN. The question is on 
the amendment offered by the gentleman 
from New York (Mr. Dow), to the sub
stitute amendment offered by the gentle
man from Iowa <Mr. KYL), for the 
amendment in the nature of a substitute 
offered by the gentleman from New York 
(Mr.Dow). 

The amendment to the substitute 
amendment was rejected. 
AMENDMENT OFFERED BY MR. ECKHARDT TO THE 

SUBSTITUTE AMENDMENT OFFERED BY MR. KYL 
FOR THE AMENDMENT IN THE NATURE OF A 

SUBSTITUTE OFFERED BY MR. DOW 

Mr. ECKHARDT. Mr. Chairman, I 
offer an amendment to the substitute 
amendment offered by Mr. KYL. 

The Clerk read as follows: 
Amendment offered by Mr. EcKHARDT to the 

substitute amendment offered by Mr. KYL: 
Page 47, line 21, immediately after "person" 
insert unless the producer shows that the 
adverse environmental effects which ca.used 
the suspension of the registration were not 
known and could not with reasonable re
search or investigation have been known to 
the producer. If such facts were knawn, or 
should have been known to the producer, 
the United States shall be subrogated to 
the rights of any purchaser to whom a pay
ment has been made against the producer. 

Mr. ECKHARDT. Mr. Chairman, I 

would like to have the Members listen 
to what I have to say. Under the bill as 
presently drawn, there is an absolute 
guarantee to the producer of the pesticide 
that he will not lose money once the 
United States registers that pesticide. All 
this amendment says is that the producer 
cannot recover from the United States 
for the value of that pesticide in his own 
hands if he knew or with reasonable re
search could be expected to have known 
that the pesticide and a detrimental en
vironmental effect such as to cause it to 
be withdrawn. It does not deny to the 
farmer complete recovery where the 
United States prevents his using pes
ticides in his hands, and it does not deny 
to the producer the right to recover from 
the U.S. Government the value of the 
pesticide if the producer is innocent, that 
is, if the producer did not know the en
vironmental effects and could not with 
reasonable diligence have found out. 

The CHAIRMAN. The time of the gen
tleman from Texas has expired. 

(By unanimous consent, Mr. SEIBER
LING yielded his time to Mr. ECKHARDT.) 

Mr. ECKHARDT. Mr. Chairman, I sub
mit if we do not pass this amendment we 
are guaranteeing to the producer an ab
solute gove1nmental guarantee of no loss 
of funds. It is as if, for instance, the 
manufacturer of castor oil for inf ants 
advertises that it will stop constipation 
and makes a medicine that induces fatal 
inf ant diarrhea, and the medicine in his 
hands is then paid for by the United 
States because it is banned for its bad 
side effects. 

We do not guarantee such reparation 
to anybody else, and I submit we should 
not guarantee it with regard to environ
mentally harmful pesticides. 

Mr. ABERNETHY. Mr. Chairman, I 
will take 30 seconds of my time. 

This is a rehash of the Evans of Colo
rado amendment we voted on a few min
utes ago. These chemicals are not manu
factured except under supervision of the 
Federal Government and only after the 
Federal Government has issued an au
thorization so to do. The amendment 
ought to be voted down. 

The CHAIRMAN. The question is on 
the amendment offered by the gentle
man from Texas <Mr. ECKHARDT) , to the 
substitute amendment offered by the 
gentleman from Iowa (Mr. KYL), for the 
amendment in the nature of a substitute 
offered by the gentleman from New York 
(Mr. Dow>. 

The question was taken; and on a di
vision (demanded by Mr. ECKHARDT) 
there were--ayes 82, noes 130. 

TELLER VOTE WITH CLERKS 

Mr. ECKHARDT. Mr. Chairman, I de
mand tellers. 

Tellers were ordered. 
Mr. ECKHARDT. Mr. Chairman, I de

mand tellers with clerks. 
Tellers with clerk were ordered and 

the Chairman appointed as tellers 
Messers. ECKHARDT, KYL, TEAGUE of Cali
fornia, and SEIBERLING. 

The Committee divided, and the tellers 
reported that there were--ayes 168, noes 
203, not voting 60, as follows: 

[Roll No. 371] 
[Recorded Teller Vote] 

Abourezk 
Abzug 
Adams 
Anderson, 

Calif. 
Annunzio 
Ashley 
Asp in 
Badillo 
Begich 
Bennett 
Bi ester 
Bingham 
Blanton 
Boland 
Bolling 
Brademas 
Brasco 
Buchanan 
Burke, Mass. 
Burton 
Byrne, Pa. 
Carney 
Cell er 
Chisholm 
Clark 
Clausen, 

DonH. 
Cleveland 
Collins, Ill. 
Conte 
Corman 
Cotter 
Coughlin 
Culver 
Daniels, N .J. 
Danielson 
Dellen back 
Dellums 
Denholm 
Dent 
Dingell 
Donohue 
Dow 
Drina.n 
Dul ski 
du Pont 
Dwyer 
Eckhardt 
Edwards, Call!. 
EU berg 
Evans, Colo. 
Fascell 
Fish 
Foley 
Ford, 

WilliamD. 
Fraser 

Abbitt 
Abernethy 
Addabbo 
Anderson, Ill. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Archer 
Ashbrook 
Aspinall 
Belcher 
Bell 
Bergland 
Betts 
Bia.ggi 
Boggs 
Bow 
Bray 
Brinkley 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va.. 
Burleson, Tex. 
Burlison, Mo. 
Byrnes, Wis. 
Byron 
Ca.bell 
Caffery 
Camp 
Carey, N.Y. 
Carter 
Casey, Tex. 
Cederberg 
Chamberlain 

AYES-168 
Frenzel Obey 
Fulton, Tenn. O'Hara. 
Galifia.nakis O'Konski 
Gallagher O'Neill 
Gaydos Patten 
Giaimo Pickle 
Gibbons Pike 
Gonzalez Podell 
Grasso Preyer, N.C. 
Green, Pa. Price, Ill. 
Griffiths Pryor, Ark. 
Gude Pucinski 
Hamilton Rangel 
Hanna Rees 
Harrington Reid, N.Y. 
Harsha Reuss 
Hathaway Riegle 
Hawkins Robison, N.Y. 
Hays Rodino 
Hechler, W. Va. Rogers 
Heinz Roncalio 
Helstosk1 Rosenthal 
Hicks, Mass. Rostenkowskl 
Howard Roush 
Jacobs Roybal 
Karth Runnels 
Kasteruneier Ruppe 
Kazen Ryan 
Keating St Germain 
Kluczynski Sar banes 
Koch Saylor 
Kyros Scheuer 
Lent Seiberling 
Long, Md. Shriver 
Lujan Snyder 
McCormack Stanton, 
McEwen James V. 
Madden Steele 
Mailliard Stokes 
Matsunaga Symington 
Mazzoli Thompson, N .J. 
Meeds Tiernan 
Metcalfe Udall 
Mikva. Van Deerlin 
Miller, Calif. Vander Jagt 
Minish Vanik 
Mink Waldie 
Minshall Whalen 
Mollohan White 
Monagan Wilson, 
Moorhead Charles H. 
Morgan Wolff 
Morse Wright 
Moss Wydler 
Murphy, Ill. Yates 
Murphy, N.Y. Ya.tron 
Nedzi Young, Fla. 
Nix 

NOES-203 
Chappell 
Colmer 
Daniel, Va. 
Davis, Ga.. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dennis 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
Edmondson 
Edwards, Ala. 
Erl en born 
Esch 
Eshleman 
Evins, Tenn. 
Findley 
Fisher 
Flood 
Flowers 
Flynt 
Forsythe 
Fountain 
Frelinghuysen 
Frey 
Fuqua 
Garmatz 
Gettys 
Goldwater 
Goodling 
Gray 
Green, Oreg. 

Grtmn 
Gross 
Grover 
Hagan 
Haley · 
Hall 
Hammer-

schmidt 
Hanley 
Hansen, Idah<> 
Harvey 
Hastings 
Henderson 
Hicks, Wash. 
Hillis 
Hogan 
Holifield 
Hosmer 
Hull 
Hungate 
Hunt 
Hutchinson 
!chord 
Jarman 
Johnson, Cali!~ 
Johnson, Pa.. 
Jonas 
Jones, N.C. 
Jones. Tenn. 
Kee 
Keith 
King 
Kyl 
Landrum 
Latta 
Leggett 
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Lennon 
McClure 
Mccollister 
McCulloch 
McDade 
McDonald, 

Mich. 
McKay 
McKevitt 
McMillan 
Mahon 
Mann 
Martin 
Mathias, Calif. 
Mathis, Ga. 
Mayne 
Melcher 
Miller, Ohio 
Mills, Md. 
Mizell 
Montgomery 
Mosher 
Myers 
Natcher 
Nelsen 
Nichols 
Passman 
Pepper 
Perkins 
Pettis 
Peyser 
Pirnie 
Poage 

Poff 
Powell 
Price, Tex. 
Quie 
Quillen 
Randall 
Rarick 
Rhodes 
Roberts 
Robinson, Va. 

"Roe 
Rooney, N.Y. 
Rousselot 
Roy 
Ruth 
Sandman 
Satterfield 
Scher le 
Schmitz 
Schnee bell 
Scott 
Sebelius 
Shipley 
Shoup 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Spence 
Staggers 

Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Sullivan 
Talcott 
Taylor 
Teague, Calif. 
Terry 
Thompson, Ga. 
Thomson, Wis. 
Thone 
Ullman 
Veysey 
Waggonner 
Wampler 
Ware 
Whalley 
Whitehurst 
Widnall 
Wiggins 
Williams 
Winn 
Wyatt 
Wylie 
Wyman 
Young, Tex. 
Zablocki 
Zion 
Zwach 

NOT VOTING-60 
Alexander 
Anderson, 

Tenn. 
Arends 
Baker 
Baring 
Barrett 
Bevill 
Blackburn 
Blatnik 
Brooks 
Broyhill, N.C. 
.Burke, Fla. 
Clancy 
Clawson, Del 
Clay 
Collier 
Collins, Tex. 
Conable 
Conyers 
Crane 

Derwinski McKinney 
Diggs Macdonald, 
Dowdy Mass. 
Edwards, La. Michel 
Ford, Gerald R. Mills, Ark. 
Gubser Mitchell 
Halpern Patman 
Hansen, Wash. Pelly 
Hebert Purcell 
Heckler, Mass. Railsback 
Horton Rooney, Pa. 
Jones, Ala. Schwengel 
Kemp Springer 
Kuykendall Stanton, 
Landgrebe J. William 
Link Stuckey 
Lloyd Teague, Tex. 
Long, La. Vigorito 
McClory Whitten 
Mccloskey Wilson, Bob 
McFall 

So the amendment to the substitute 
amendment was rejected. 

The CHAIRMAN. The Chair recognizes 
the gentleman from California <¥r. 
SCHMITZ). 

<By unanimous consent, Mr. ~CHMITZ 
yielded his time to Mr. KYL.) 

The CHAIRMAN. The Chair recognizes 
the gentleman from Iowa <Mr. KYL). 

Mr. KYL. Mr. Chairman, I thank the 
gentleman from California for yielding 
me his time, and I take this time to ac
quaint the House with the vote which will 
occur on my amendment. 

We have now disposed of the other 
items which were included in the original 
amendment, and therefore what remains 
is the substance of my amendment, and 
that is the amendment on which most 
Members were most concerned. 

Under the bill, pesticides are classified 
as general- or restricted-use pesticides. 
In the case of general-use pesticides in 
the bill, we had preempted the States 
from acting beyond the Federal law. 

The CHAIRMAN. The time of the 
gentleman has expired. 

The Chair recognizes the gentleman 
from North Dakota (Mr. ANDREWS). 

<By unanimous consent, Mr. AN
DREWS of North Dakota yielded his time 
to Mr.KYL.) 

The CHAIRMAN. The Chair recog
nizes the gentleman from Iowa <Mr. 
KYL). 

Mr. KYL. Mr. Chairman, I thank the 
gentleman for yielding me his time. 

My amendment does give to the States 
the right to impose more strict regula
tions than are included in the Federal 
law. I know that this is in accordance 
with the wishes of most of the Members 
of the House. 

Again I thank the gentlemen for yield
ing me their time. 

The CHAIRMAN. The Chair recog
nizes the gentleman from Texas <Mr. 
POAGE). 

Mr. POAGE. Mr. Chairman, I just 
want to take this time to make it perfect
ly clear that the really effective vote is 
the vote that we are about to take on the 
Kyl substitute to the Dow amendment. If 
the Kyl substitute is adopted, as I hope 
it will be, that will in effect be the passage 
of the bill. I do not believe there is any
thing else controversial about it. So I 
am going to urge the Members of the 
House to support the Kyl substitute. 

The CHAIRMAN. The question is on 
the substitute amendment offered by the 
gentleman from Iowa <Mr. KYL), for the 
amendment in the nature of a substitute 
offered by the gentleman from New York 
<Mr. Dow>. 

The question was taken; and on a di
vision <demanded by Mr. Dow) there 
were-ayes 167, noes 56. 

So the substitute amendment was 
agreed to. 

The CHAIRMAN. The question recurs 
on the amendment in the nature of a 
substitute offered by the gentleman from 
New York (Mr. Dow), as amended. 

The question was taken; and on a di
vision <demanded by Mr. Dow) there 
were-ayes 189, noes 41. 

So the amendment in the nature of a 
substitute, as amended, was agreed to. 

The CHAffiMAN. The Clerk will r.ead. 
The Clerk read as follows: 

AMENDMENTS TO OTHER ACTS 

SEC. 3. The following Acts are amended 
by striking out the terms "economic poisons" 
and "an economic poison" wherever they ap
pear and inserting in lieu thereof "pesticides" 
and "a pesticide" respectively: 

( 1) The Federal Hazardous Substances 
Act, as amended (15 U.S.C. 1261 et seq.); 

(2) The Poison Prevention Packaging Act, 
as amended (15 U.S.C. 1471 et seq.); and 

(3) The Federal Food, Drug, and Cosmetic 
Act. as amended (21 U.S.C. 301 et seq.). 

EFFECTIVE DATES OF PROVISIONS OF ACT 

SEC. 4. (a) Except as otherwise provided in 
the Federal Insecticide, Fungicide, and 
Rodenticide Act, as amended by this Act, 
and as otherwise provided by this section, the 
amendments made by this Act shall take 
effect at the close of the date of the enact
ment of this Act, provided if regulations are 
necessary for the implementation of any 
provision that becomes effective on the date 
o'f enactment, such regulations shall be 
promulgated and shall become effective 
-within 90 days from the date of enactment 
of this Act. 

(b) The provisions of the Federal Insecti
cide, Fungicide, and Rodenticide Act and the 
regulations thereunder as such existed prior 
to the enactment of this Act shall remain in 
effect until superceded by the amendments 
made by this Act and regulations thereunder: 
Provided, That all provisions made by these 
amendments and all regulations thereunder 
shall be effective within four years after 
the enactment of this Act. 

( c) ( 1) Two years after the enactment of 
this Act the Administrator shall have pro
mulgated regulations providing for the reg
istration and classification o'f pesticides 
under the provisions of this Act and there
after shall register all new applications under 
such provisions. 

(2) After two years but within four years 
after the enactment of this Act the Admin
istrator shall register and reclassify pesticides 
registered under the provisions of the Fed
eral Insecticide, Fungicide, and Rodenticide 
Act prior to the effective date of the regula
tions promulgated under subsection (c) (1). 

(3) Any requirements that a pesticide be 
registered for use only by a certified pesticide 
applicator shall not be effective until four 
years 'from the date of enactment of this Act. 

(4) A period of four years from date of 
enactment shall be provided for certification 
of pesticide applicators. 

(A) One year after the enactment of this 
Act the Administrator shall have prescribed 
the standards for the certification of pesti
cide applicators. 

(B) Within three years after the enact
ment o'f this Act each State desiring to certify 
pesticide applicators shall submit a State 
plan to the Administrator for the purpose 
provided by section 4(b). 

(C) As promptly as possible but in no event 
more than one year after submission of a 
State plan, the Administrator shall approve 
the State plan or disapprove it and indicate 
the reasons for disapproval. Consideration of 
plans resubmitted by States shall be expe
dited. 

(5) One year after the enactment of this 
Act the Administrator shall have promul
gated and shall make effective regulations 
relating to the registration of establish
ments, permits for experimental use, and the 
keeping of books and records under the pro
visions of this Act. 

(d) No person shall be subject to any 
criminal or civil penalty imposed by the 
Federal Insecticide, Fungicide, and Rodenti
cide Act, as amended by this Act, 'for any act 
(or failure to act) occurring before the ex
piration of 60 days after final regulations 
(relating to such penalty) under the Federal 
Insecticide, Fungicide, and Rodenticide Act, 
as amended, are published in the Federal 
Register. 

( e) For purposes of determining any crim
inal or civil penalty or 11ab111ty to any third 
person in respect of any act or omission 
occurring before the expiration of the pe
riods referred to in this section, the Federal 
Insecticide, Fungicide, and Rodenticide Act 
shall be treated as continuing in effect as if 
this Act had not been enacted. 

Mr. SEBELIUS. Mr. Chairman, I ap
preciate this opportunity to discuss H.R. 
10729, the Environmental Pesticide Con
trol Act of 1971. 

At the outset, I would like to empha
size that this legislation is the compro
mise product of environmentalists, farm 
groups, State and Federal officials, the 
chemical industry, and the public. It is a 
sincere effort by the Committee on Ag
riculture to approach this issue on the 
basis of reason and sound judgment, 
rather than emotion and sensationalism. 
The committee has the responsibility to 
protect the interests of the farmers, the 
consumer, and the environment. 

In hearings before our committee, some 
witnesses proposed a virtual ban on all 
agricultural chemicals. However, without 
pesticides to control disease-spreading 
insects and other defoliating pests, food 
supplies could be substantially reduced, 
both in quantity and quality, and food 
cos~ could soar as much as 300 percent. 
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Without pesticides, our annual harvest of 
grains such as corn and rise, and fruits 
and vegetables would be reduced an esti
mated 20 to 30 percent. Commercial fer
tilizers add an estimated 20 percent to 
crop production. 

I would like to briefly mention two 
points. First, I want to emphasize the 
committee's intent in section 11: 

No regulations prescribed by the Adminis
trator for carrying out the provisions of this 
Act sha.11 require any private pesticide appli
cator to maintain any records or file any 
reports or other documents. 

Too many times a well-intentioned 
Congress has passed restrictive and regu
latory legislation which has resulted in 
unrealistic and burdensome demands on 
the individual citizen. 

Worse, regulations without regard to 
local situations and subject to enforce
ment and penalty have created situations 
where the effect of a well-intentioned 
law created more problems than the 
problem it was enacted to solve. Put in 
another way, realistic pesticide control 
will not come about by placing unnec
essary recordkeeping requirements and 
restrictions on the farmer or individual 
citizen. 

Second, I want to express the resolve 
of the committee in the establishment of 
standards for licensing or certifying pri
vate applicators. Prior experience and 
expertise must be given every consider
ation and requirements for the licensing 
or certification of new applicants must 
be reduced to an absolute minimum. In 
this environmental effort, let us recognize 
the farmer has been a pioneer in soil 
stewardship and we should utilize his 
practical experience and common sense, 
rather than create unrealistic and un
necessary restrictions. 

I feel that H.R. 10729 with these quali
fications is a reasonable approach for 
controlling the harmful effects of essen
tial pesticides without destroying the 
benefits. I am hopeful that the adminis
tration of this legislation will allow us to 
protect our environment while balancing 
the necessary and lawful use of pesticides 
to satisfy farmer and consumer interests. 

Mr. McKINNEY. Mr. Chairman, with 
the publication of Rachel Carson's book, 
"Silent Spring" and the subsequent sci
entific verification of the dangers of in
discriminate pesticide use, it would have 
seemed incumbent upon Congress to de
velop an effective Pesticide Control Act. 
H.R. 10729, in my judgment, fails to meet 
the criteria which such a program de
mands. My opposition to this bill rests in 
four areas. 

First, by preempting individual states 
from enacting tougher regulations on 
"general use" pesticides, this bill negates 
the excellent initiatives displayed by 
States like New York. Section 24 of H.R. 
10729, by posting overall Federal stand
ards, fails to recognize that particular 
needs created by local conditions such as 
climate, pest population, and population 
density are best handled by State and lo
cal agencies. 

Second, the committee bill by classify
ing pesticides in two categories, "gen
eral use" and "restricted use" eliminates 
a third category proposed by the Nixon 
administration, "use by permit only," 

which would have established more effec
tive control over the use of especially 
dangerous pesticides. 

Third, a major change effected by H.R. 
10729 is the shifting of the burden of 
proof. Under current Federal Insecticide, 
Fungicide, and Rodenticide Act regula
tions, the manufacturer has the duty to 
prove that his product meets EPA stand
ards. If H.R. 10729 becomes law, just the 
reverse will occur. The EPA will have the 
burden of finding out if the product is 
environmentally unsound. Such a shift 
in my judgment is inconsistent with rea
sonable Federal regulatory practices and 
is wholly unacceptable. 

Fourth, under H.R. 10729 the Admin
istrator of the Environmental Protec
tion Agency is required to indemnify reg
istrants whose registrations are sus
pended or canceled because of action 
taken to prevent imminent hazards. The 
amount of payment is not limited in time 
and is based on the cost of the pesticide 
before it was removed from the market. 
While I recognize that a manufacturer in 
good faith can produce and market a 
product which might later prove harm
ful, I fail to understand how the Agricul
ture Committee wrote an open-ended 
indemnity clause into H.R. 10729. A much 
sounder approach would have placed a 
time limitation on any indemnities. 

The Dow amendment to H.R. 10729 
displays a far more suitable approach to 
pesticide control and has my support. 

Mr. RARICK. Mr. Chairman, I did not 
vote to favorably report the pesticide 
control bill when it left the committee. 
Nothing transpiring since has changed 
my views that the provisions of H.R. 
10729 delegates such overwhelming 
powers to the office of the Administrator 
of the Environmental Protection Agency 
that if arbitrarily applied they would 
constitute a threat to the food producing 
ability of the American people. Per
haps typical of the power and con
trol herein being given to the Environ
mental Protection Agency was a problem 
discussed by the mainland sugarcane 
producers today at lunch. They feel that 
tht.s same Environmental Protection 
Agency may ban all open field burning, 
including cane burning under the Fed
eral Clean Air Act. Such a ruling would 
so greatly handicap the farmer in har
vesting his cane by increased labor costs 
that the U.S. cane farmer would be put 
out of business. The result would be the 
creation of a monopoly in the hands of 
foreign sugar producers. I do not dis
agree with the announced purpose of this 
legislation, "to protect the public health 
and welfare and the environment 
through the improved regulation of 
pesticides." 

My opposition rather goes to the un
necessary creation of another Federal 
bureaucracy and increased centraliza
tion of governmental control over the 
food and fiber needed to feed and clothe 
the American people. No one can explain 
the full thrust of the powers herein 
granted and no one should doubt that 
EPA would be given the potential for ab
solute control of food production in the 
United States. Control of food by a pow
erful centralized government has long 
been considered a threat to the people 

because he who has the power to con
trol the food can most effectively control 
the people. Nowhere in the purpose of 
this bill is the farmer or the food require
ments of the American people protected 
or given any consideration. The entire 
purpose of the bill is for control of the 
farmers and protection of .ecologists. 

Today's farmer already faces tremen
dous odds--not in supplying our people 
with an abundance of food stuffs; he has 
done a superb job in this field-but rath
er in staying in business, making a profit 
while using the most advanced machin
ery and agricultural chemicals that sci
ence can devise. The farmer's principal 
battle centers around the labor short
age--not that labor does not exist, but 
that people will not work at farmer's 
wages or they feel that farm labor is be
neath their status. In the absence of 
farm labor our food production has been 
maintained through the use of increased 
mechanization and agricultural chemi
cals, pesticides, herbicides, and defoliates. 
Only in this way has American agri
culture been able to keep the supermar
ket shelves stocked and our food store
houses full. We are one of the few coun
tries in the world able to feed its own 
people and have enough left over to sell, 
if not give, to the socialist countries 
where governmental interference has de
nied the farmers the incentive or the 
ability to feed their own people. 

Perhaps this is the cause of the prob
lem we face from the emotional hysteria 
of the ecologists and environmentalists 
who do not seek a reasonable balance 
between continuing our food production 
capabilities and any dangers to our en
vironment. Some seek immediate solu
tions by bans and prohibitions because 
they have never known what it is to go 
to the grocery store or the supermarket 
and find the shelves bare or not offering 
multiple choices of food from which to 
select. In the United States we have 
raised several generations of city dwell
ers who are so accustomed to an abun
dance of readily available food that they 
take for granted that the supply is limit
less and that the grocers produce the 
food in the back room. 

H.R. 10729 if passed today may well be
come a law. If so, it will remain a law 
until the trials and tribulations of future 
generations repeal it. Passage of this law 
certainly gives the Agency something to 
grow on in the way of guidelines and the 
usual bureaucratic expansion. In extreme 
hands, the position of Administrator of 
EPA could be arbitrarily used to all but 
tie the hands of American farmers and, 
in the name of curbing pollution and pre
serving ecology, produce a food shortage; 
or, under severe leadership, a famine in 
the United States. Under such conditions 
the slogans of some environmentalists 
clamoring for population control and liv
ing room would be rapidly brought into 
focus. Those of us who sat in on the ex
tended hearings given this bill should 
remember the calloused disregard ex
pressed by some scientists toward the hu
man population which they felt was the 
problem anyway. 

The present Director of EPA is per
sonally known to some and there appears 
little fear of misuse of his authority. But 
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nothing is as susceptible to change as pol
itics itself, and I wonder if the lack of 
present unconcern would continue under 
a new administration when a Ralph 
Nader or perhaps a Ramsey Clark or some 
other militant environmentalist were 
named Director. This bill grants such ex
tensive powers that theoretically the di
rector of EPA could stop the majority of 
the American people from taking a bath 
if he suddenly decided that fluoridated 
water was harmful and banned its use. 

Enactment of the pesticide control bill 
can only result in further collectivization 
of American agriculture. The small farm
er being denied the use of some agricul
tural chemicals and facing the additional 
expense of restricted chemicals can not 
be expected to operate at a loss. They 
can be expected to be taken over by big
ger farmers doing business on a large 
scale operation. 

Consider, for example, that section 14 
under penalties states that any private 
pesticide applicator who violates any pro
vision of this act subsequent to receiving 
a written warning from the Adminis
trator or following a citation for a prior 
violation may be assessed a. civil pen
alty by the Administrator of not more 
than $1,000 for each offense. This is a 
civil penalty assessed by the Adminis
trator-not by a judge or a court-and 
this is in addition to the penalty of a 
$1,000 and/or 30 days in jail under the 
criminal section. 

Another astounding provision of this 
bill is the complete exclusion of imported 
foreign agricultural products from the 
effects of the Pesticide Control Act. In 
other words, pesticides and chemicals 
banned from use or given restricted use 
in the United States, will continue to be 
manufactured here and exported to 
foreign nations whose farmers, including 
Americans who have transferred their 
farming operations to foreign soil, can 
use the banned and restricted pesticides 
on agricultural commodities and then 
import the food into the United States 
for our domestic markets. What a double 
standard this establishes, to give foreign 
farmers even an additional advantage 
over the American farmer. 

One need not be a genius to reasonably 
conclude that the long-range effect of 
this bill will be to deagriculturalize the 
United States and make our people de
pendent upon foreign imports for food. 

Those on the :floor will recall that I 
had earlier offered an amendment to the 
bill which would have provided for apply
ing the same pesticide control standards 
to foreign agricultural impm;ts as those 
under which U.S. farmers would be ex
pected to operate. Tragically for our 
farmers and consumers, the amendment 
failed and this double standard of dis
crimination against U.S. farmers re
mains. This, despite the deniable fact 
that if imported foreign agricultural 
products have been treated with banned 
chemicals, any residue could be expected 
to constitute the same threat to our en
vironment as would have been experi
enced by domestically grown food using 
the same chemicals. 

I find no quarrel with the announced 
intent of the bill, but I do question the 
necessity of creating a new powerful bu-

reaucracy and the tremendous authority 
which would here be made law. 

Like the overwhelming number of our 
farmers, I am a conservationist and was 
one long before this bill was envisioned 
or many of our ecologists found it prof
itable to worry about the dangers civi
lized man has inflicted on nature. But, I 
feel any solution can only come through 
balance-reasoned discipline and intel
ligent limitations. I am firmly convinced 
that the American people have the in
telligence and the ability to control every 
ecological threat on the local and State 
level by use of the laws now on the books. 
In the final analysis, people, and not 
laws, will conserve the environment. Most 
people are pollution conscious today, and 
they are entitled to a chance to solve 
their problems with reason and modera
tion rather than being forced to submit 
to more controls under a centralized 
bureaucrat. 

I cannot support the bill merely to 
satisfy someone else's commitments, nor 
am I satisfied that passage of this bill 
is progress merely because it creates 
another gigantic bureaucracy to be 
turned loose over the lives and liberties 
of the American people. 

Time will prove my reservations on this 
bill justified, and my opposition to 
another Federal control bill as well 
founded. I must cast my people's vote 
against the bill. 

Mr. HANNA. Mr. Chairman, on June 
18, 1970, I addressed the House on H.R. 
10729 seaweed, the natural fertilizer. I 
pointed out that seaweed, a natural prod
uct of the sea, merits increased attention 
and use because of its nonpollutant qual
ities. I am, therefore, particularly pleased 
to note the language in the committee 
report on page 15, item 6, entitled "Sea
weed and Other Organic Materials." I 
commend the great Agriculture Commit
tee for giving its careful attention to this 
matter, and I sincerely trust that the 
Administrator of the EPA will carry out 
the clear legislative intent expressed in 
the report. 

Mr. MIZELL. Mr. Chairman, I rise at 
this time to add my support for the En
vironmental Pesticide Control Act now 
being considered. 

This bill is the product of months of 
investigation by the Committee on Agri
culture, on which I am privileged to 
serve, and I believe it provides a thor
ough, far-reaching and effective system 
for the control of the manufacture, dis
tribution, and use of pesticides. 

While providing for the protection of 
our environment, the bill also recognizes 
the need for farmers and ranchers to 
provide the public with safe, reasonably 
priced foods and fiber, and the necessity 
for protecting public health against pests 
of all kinds. 

The key provisions of this bill are: 
The establishment of a coordinated 

Federal-State administrative system to 
control the application of pesticides, with 
the Federal Government setting nation
wide program standards and the States 
certifying and supervising pesticide ap
plications; 

Expanded research and monitoring to 
find new and better methods and mate
rials for controlling pests; and 

Revision of administrative procedures 
for pesticide registration, cancellation, 
or suspension. 

The Environmental Pesticide Control 
Act represents a major advance in the 
protection of our environment while bal
ancing the necessary and lawful use of 
pesticides for agricultural needs, public 
health, and animal disease control. 

Considering the _complicated nature of 
this legislation, I believe a good job has 
been done in striking that balance. We 
have tried at every step to protect the 
small farmer from unrealistic regula
tions or cumbersome paperwork, and I 
believe we have been as successful as pos
sible under these circumstances. 

The farmer is more interested in pre
serving a quality environment than most 
people realize. His family eats the food 
he grows, and he can certainly be counted 
on to adhere to the responsible controls 
this legislation provides. 

It is the purpose and the promise of 
this bill to insure a continuing good food 
supply while protecting our environment, 
and I urge my colleagues to join with me 
in voting for this valuable legislation. 

Mr. POAGE (during the reading). Mr. 
Chairman, I ask unanimous consent that 
the remainder of the bill be considered 
as read, printed in the RECORD, and open 
to amendment at any point. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Texas? 

There was no objection. 
Mr. DOW. Mr. Chairman, I move to 

strike the last word. 
The CHAIRMAN. The gentleman from 

New York is recognized. 
Mr. DOW. Mr. Chairman, I am not 

going to take any time. I am delighted 
to have a vote of confidence from across 
the aisle. I will say this, that for my part 
I am going to vote against this bill be
cause it is not adequate. It is no better 
than the present law as it stands. There
fore, I advise all of my colleagues to vote 
against it. There may be a motion to re
commit, and I would certainly vote in 
favor of such a motion. 

The CHAffiMAN. Under the rule, the 
Committee rises. 

Accordingly, the Committee rose; and 
the Speaker having resumed the chair, 
Mr. HUNGATE, Chairman of the Commit
tee of the Whole House on the State of 
the Union, reported that that Committee 
having had under consideration the bill 
(H.R. 10729) to amend the Federal In
secticide, Fungicide, and Rodenticide Act, 
and for other purposes, pursuant to 
House Resolution 626, he reported the 
bill back to the House with an amend
ment adopted by the Committee of the 
Whole. 

The SPEAKER. Under the rule, the 
previous question is ordered. 

The question is on the amendment. 
The amendment was agreed to. 
The SPEAKER. The question is on the 

engrossment and third reading of the 
bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. CONTE 

Mr. CONTE. Mr. Speaker, I offer a 
motion to recommit. 



40068 CONGRESSIONAL RECORD - HOUSE November 9, 1971 
The SPEAKER. Is the gentleman op

posed to the bill? 
Mr. CONTE. In its present form I am, 

Mr. Speaker. 
The SPEAKER. The Clerk will report 

the motion to recommit. 
The Clerk read as follows: 
Mr. CONTE moves to recommit the bill H.R. 

10729 to the Committee on Agriculture. 

The SPEAKER. Without objection, the 
previous question is ordered on the mo
tion to recommit. 

There was no objection. 
The SPEAKER. The question is on the 

motion to recommit. 
The question was taken; and the 

Speaker announced that the noes ap
peared to have it. 

Mr. DOW. Mr. Speaker, I object to the 
vote on the ground that a quorum is not 
present and make the point of order that 
a quorum is not present. 

The SPEAKER. The Chair will count. 
Two hundred forty-nine Members are 

present, a quorum. 
So the motion to recommit was re

jected. 
The SPEAKER. The question is on the 

passage of the bill. · 
Mr. KYL. Mr. Speaker, on that I de

mand the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there 

were-yeas 289, nays 90, not voting 51, 
as follows: 

Abbitt 
Abernethy 
Addabbo 
Anderson, lli. 
Anderson, 

Tenn. 
Andrews, Ala. 
Andrews, 

N.Dak. 
Annunzio 
Archer 
Ashbrook 
Aspinall 
Baring 
Belcher 
Bell 
Bennett 
Bergland 
Betts 
Biester 
Blanton 
Blatnik 
Boggs 
Bow 
Brasco 
Bray 
Brooks 
Broomfield 
Brotzman 
Brown, Mich. 
Brown, Ohio 
Broyhill, Va.. 
Buchanan 
Burleson, Tex. 
Burlison, Mo. 
Byrne, Pa. 
Byrnes, Wis. 
Byron 
Cabell 
Caffery 
Camp 
Carney 
Carter 
Casey, Tex. 
Cederberg 
Cell er 
Chamberlain 
Chappell 
Clark 
Clausen, 

DonH. 
Cleveland 
Coll1ns, lli. 
Colmer 
Cotter 
Coughlin 

[Roll No. 372] 
YEAS-289 

Daniel, Va. 
Daniels, N .J. 
Davis, Ga. 
Davis, S.C. 
Davis, Wis. 
de la Garza 
Delaney 
Dellen back 
Dennis 
Dent 
Devine 
Dickinson 
Dorn 
Downing 
Duncan 
du Pont 
Dwyer 
Edmondson 
Edwards, Ala. 
Eilberg 
Erl en born 
Esch 
Eshleman 
Evans, Colo. 
Evins, Tenn. 
Fascell 
Findley 
Fish 
Fisher 
Flood 
Flowers 
Flynt 
Forsythe 
Fountain 
Frelinghuysen 
Frenzel 
Frey 
Fulton, Tenn. 
Fuqua 
Galifianakis 
Gallagher 
Garmatz 
Gaydos 
Gettys 
Gibbons 
Goldwater 
Gonzalez 
Goodling 
Gray 
Green, Oreg. 
Griffin 
Grifilths 
Gross 
Grover 
Hagan 
Haley 

Hall 
Hamilton 
Hammer-

schmidt 
Hanley 
Hanna 
Hansen, Idaho 
Hansen, Wash. 
Harsha 
Harvey 
Hastings 
Hathaway 
Hays 
Heinz 
Henderson 
Hicks, Mass. 
Hicks, Wash. 
Hillis 
Hogan 
Holifield 
Hosmer 
Hull 
Hungate 
Hunt 
Hutchinson 
Ichord 
Jacobs 
Jarman 
Johnson, Calif. 
Johnson, Pa. 
Jonas 
Jones, N.C. 
Jones, Tenn. 
Kaz en 
Keating 
Kee 
Keith 
King 
Kluczynski 
Kyl 
Kyros 
Landrum 
Latta 
Leggett 
Lennon 
Lent 
Long, Md. 
Lujan 
McClure 
McCollister 
McCulloch 
McDa.de 
McDonald, 

Mich. 
McEwen 
McKay 

McKevitt 
McMillan 
Macdonald, 

Mass. 
Madden 
Mahon 
Mailliard 
Mann 
Martin 
Mathias, Call!. 
Matsunaga 
Mayne 
Mazzoli 
Miller, Ca.Ii!. 
Miller, Ohio 
Mills, Md. 
Mizell 
Mollohan 
Monagan 
Montgomery 
Morgan 
Mosher 
Murphy, Ill. 
Murphy, N.Y. 
Myers 
Natcher 
Nelsen 
Nichols 
Nix 
O'Konski 
O'Neill 
Passman 
Patten 
Pepper 
Perkins 
Pettis 
Peyser 
Pickle 
Pike 
Pirnie 
Poage 
Poff 
Powell 

Abourezk 
Abzug 
Adams 
Anderson, 

Calif. 
Ashley 
Asp in 
Badillo 
Begich 
Biaggi 
Bingham 
Boland 
Bolling 
Brademas 
Brinkley 
Burke, Mass. 
Burton 
Carey, N.Y. 
Chisholm 
Clay 
Conte 
Corman 
Culver 
Danielson 
Dellums 
Denholm 
Dingell 
Donohue 
Dow 
Drinan 
Dul ski 

Preyer, N.C. 
Price, Ill. 
Price, Tex. 
Pryor, Ark. 
Pucinski 
Quie 
Quillen 
Randall 
Rhodes 
Roberts 
Robinson, Va. 
Robison, N.Y. 
Rogers 
Roncalio 
Rooney, N.Y. 
Rooney, Pa. 
Rostenkowski 
Roush 
Rousselot 
Roy 
Ruppe 
Ruth 
Sandman 
Satterfield 
Saylor 
Scher le 
Schmitz 
Schneebeli 
Scott 
Sebelius 
Shipley 
Shoup 
Shriver 
Sikes 
Sisk 
Skubitz 
Slack 
Smith, Calif. 
Smith, Iowa 
Smith, N.Y. 
Snyder 
Spence 
Staggers 

NAYS-90-

Stanton, 
James V. 

Steed 
Steiger, Ariz. 
Steiger, Wis. 
Stephens 
Stratton 
Stubblefield 
Sullivan 
Symington 
Talcott 
Taylor 
Teague, Cali!. 
Terry 
Thompson, Ga. 
Thomson, Wis. 
Thone 
Ullman 

·vander Jagt 
Veysey 
Waggonner 
Wampler 
Ware 
Whalen 
Whalley 
White 
Whitehurst 
Widnall 
Wiggins 
Williams 
Winn 
Wright 
Wyatt 
Wydler 
Wylie 
Wyman 
Yatron 
Young, Fla. 
Young, Tex. 
Zablocki 
Zion 
Zwach 

Eckhardt Obey 
Edwards, Cali!. O'Hara 
Foley Podell 
Ford, Rangel 

William D. Rarick 
Fraser Rees 
Giaimo Reid, N.Y. 
Grasso Reuss 
Green, Pa. Riegle 
Gude Rodino 
Harrington Roe 
Hawkins Rosenthal 
Hechler, W. Va. Roybal 
Helstoski Runnels 
Howard Ryan 
Karth St Germain 
Kastenmeier Sar banes 
Koch Scheuer 
McCormack Seiberling 
Mathis, Ga. Steele 
Meeds Stokes 
Melcher Thompson, N.J. 
Metcalfe Tiernan 
Mikva Udall 
Minish Van Deerlin 
Mink Vanik 
Mitchell Waldie 
Moorhead Wilson, 
Morse Charles H. 
Moss Wolff 
Nedzi Yates 

NOT VOTING-51 
Alexander Edwards, La. Michel 
Arends Ford, Gerald R. Mills, Ark. 
Baker Gubser Minshall 
Barrett Halpern Patman 
Bevill Hebert Pelly 
Blackburn Heckler, Mass. Purcell 
Broyhill, N.C. Horton Railsback 
Burke, Fla. Jones, Ala. Schwengel 
Clancy Kemp Springer 
Clawson, Del Kuykendall Stanton, 
Collier Landgrebe J. William 
Collins, Tex. Link Stuckey 
Conable Lloyd Teague, Tex. 
Conyers Long, La. Vigorito 
Crane McClory Whitten 
Derwinski Mccloskey Wilson, Bob 
Diggs McFall 
Dowdy McKinney 

So the bill was passed. 
The Clerk announced the following 

pairs: 
Mr. Hebert with Mr. Gerald R. Ford. 
Mr. Barrett with Mr. Diggs. 

Mr. Vigorito with Mr. Conyers. 
Mr. Dowdy with Mr. Baker. 
Mr. McFall with Mr. Michel. 
Mr. Purcell with Mr. Pelly. 
Mr. Whitten with Mr. Springer. 
Mr. Teague of Texas with Mr. Horton. 
Mr. Stuckey with Mr. Collins of Texas. 
Mr. Jones of Ala.be.ma. with Mr. Clancy. 
Mr. Bevill with Mr. Gubser. 
Mr. Alexander with Mr. Railsback. 
Mr. Link with Mr. Clawson. 
Mr. Mills of Arkansas, with Mr. Arends. 
Mr. Patman with Mr. Bob Wilson. 
Mrs. Heckler of Massachusetts with Mr. 

Minsha.11. 
Mr. Broyhill of North Carolina. with Mr. 

Lloyd. 
Mr. Crane with Mr. Kemp. 
Mr. Kuykendall with Mr. McClory. 
Mr. McKinney with Mr. J. William Stan.ton. 
Mr. Landgrebe with Mr. Blackburn. 
Mr. Derwinski with Mr. Halpern. 
Mr. MoCloskey with Mr. Burke of Florida. 
Mr. Collier with Mr. Conable. 

Mr. ASHLEY changed his Vote f.rom 
"yea" to "nay." 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on the 
table. 

GENERAL LEA VE 

Mr. DOW. Mr. Speaker, I ask unani
mous consent that all Members may have 
5 legislative days in which to revise and 
extend their remarks in the RECORD on 
the legislation and the amendments 
thereto that we have just considered. 

The SPEAKER. Without objection, it 
is so ordered. 

There was no objection. 

FURTHER MESSAGE FROM THE 
SENATE 

A further message from the Senate by 
Mr. Arrington, one of its clerks, an
nounced that the Senate had passed a 
bill of the fallowing title, in which the 
concurrence of the House is requested: 

S. 2559. An act to amend the Consolidated 
Farmers Home Administration Act o! 1961 to 
authorize insured emergency loans. 

PROVIDING FOR CONSIDERATION 
OF H.R. 9212, BLACK LUNG BENE
FITS 
Mr. BOLLING. Mr. Speaker, I call up 

House Resolution 658 and ask for its im
mediate consideration. 

The Clerk read the resolution as fol
lows: 

H. REs. 658 
Resolved, That upon the adoption of this 

resolution it shall be in order to move that 
the House resolved itself into the Commit
tee of the Whole House on the State of the 
Union for the consideration of the bill (H.R. 
9212) to a.mend the provisions of the Federal 
Coal Mine Health and Safety Act of 1969 to 
extend black lung benefits to orphans whose 
fathers die of pneumoconiosis, and for other 
purposes. After general debate, which shall 
be confined to the blll and shall continue not 
to exceed one hour, to be equally divided and 
controlled by the chairman and ranking mi
nority member of the Committee on Educa
tion and Labor, the bill shall be read for 
amendment under the five-minute rule. At 
the conclusion of the consideration of the 
bill for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments a.s may have been adopted, and 
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the previous question shall be considered as 
ordered on the bill and amendment s thereto 
to final passage without intervening motion 
except one motion to recommit. 

The SPEAKER. The gentleman from 
Missouri is recognized for 1 hour. 

Mr. BOLLING. Mr. Speaker, I yield 30 
minutes to the gentleman from Califor
nia (Mr. SMITH) . Pending that I yield 
myself such time as I may consume. 

Mr. Speaker, the bill that would be 
made in order by this 1-hour open rule 
is controversial. I know of no great con
troversy over the rule. 

Mr. Speaker, I yield to the gentleman 
from West Virginia. 

Mr. HECHLER of West Virginia. Mr. 
Speaker, I strongly support this resolu
tion, and also express the hope that the 
bill will receive overwhelming support 
in the House. The bill will furnish much
needed clarification of certain provisions 
of the Federal Coal Mine Health and 
Safety Act which cover benefits for pneu
moconiosis. Even so, there are other im-

provements which are needed in the bill 
and when the occasion arises I intend 
to offer two amendments to the commit
tee bill, as follows : 
AMENDMENT A TO H.R. 9212, AS REPORTED, 

OFFERED BY MR. HEcHLER OF WEST VmGINIA 

Page l, line 3, insert "(1)" after "That 
(a)". 

Page 2, after line 14, insert the following 
new paragraph: 

(2) Section 412(a) of such Act Ls further 
amended by adding at the end thereof the 
following new paragraph: 

"(5) If an individual's benefits would be 
increased under clause (4) of thLs subsec
tion because he or she has one or more de
pendent.s, and it appears to the Secretary 
that it would be in the interest of any such 
dependent to have the amount of such in
crease in benefits (to the extent aittributable 
to such dependent) certified to a person 
other than such individual, then the Secre
tary may, under regulations prescribed by 
him, certify the amount of such increase in 
benefits (to the extent so attributable) not 
to such individual but directly to such de
pendent or to another person for the use 

BLACK LUNG STATISTICS (CUMULATED TO OCT. 22, 1971) 

4th Con-
Pennsyl- West gressional 

National Kentucky vania Virginia District 

Claims filed ___ __ __ ________ _ 331, 203 35, 994 104, 780 62, 937 10, 390 Denials ________ . ____ . . ____ 
Claims processed ___ ________ 309, 377 33, 525 98, 774 58, 811 9, 709 Miners _____ .. ______ ·-· 
Claims paid ____ ___ · - ···-· · · 151, 948 10, 734 67, 643 26, 486 2, 999 Widows __ - -- --------·-

Miners.·-·-·--·------ - 84, 238 6, 154 36, 551 16, 137 1, 971 Percentage figures: 
WidOW!i----· - -·-·.··-·- 67, 710 4, 580 31, 092 10, 349 1, 028 Claims allowed: 

Additional dependents paid __ 88, 263 9, 132 30, 033 21, 414 2, 996 Miners _·----------
Total beneficiaries paid Widows __ _ ······--

(miners, widows and OveralL __________ 
dependents) _ ... _ .. _·-· _. 231, 812 19, 338 93, 068 46, 695 5, 895 Claims denied: 

Total monthly payment Miners ____________ 
amount' ----------·····- $26, 864 $1, 987 $11, 326 $5, 042 $584 Widows ____ __ ·-·--

Overal'---·-·---·- -Total cumulative payment 
amount' -- - -·- - ----· - - - - $437, 137 $33, 567 $190, 620 $85, 413 :i,10, 436 

1 Rounded to nearest thousandth. 

Mr. SMITH of California. Mr. Speak
er, I yield myself such time as I may use. 

Mr. Speaker, Hpuse Resolution 658 
does provide an open rule with 1 hour 
of consideration of the bill H.R. 9212. 
As I understand it, the purpose of the 
bill is to extend to a new class of bene
ficiaries-orphans whose father died of 
pneumoconiosis-the Federal cash bene
fits payments provide for by the Fed
eral Coal Mine Health and Safety Act. 
Further, the bill provides that no cash
benefit recipient under the act shall 
have his social security payments re
duced because of his receipt of such 
benefits, and prohibits the use of chest 
X-rays as the sole basis for a denial of 
claim for disability due to pneumoconio
sis. Finally, the bill postpones for a 2-year 
period, until 1975, the time when the 
States and mine operators will be re
quired to assume the responsibility for 
future cash benefit payments under the 
program created by the act. 

The bill extends for 2 years the exist
ing program for payment of black lung 
benefits by the Federal Government. 
Under the act, in 1973 and thereafter, 
the burden of making payments to dis
abled miners and their dependents was 
to be borne by the States and mine opera
tors. Most States are not moving quickly 
enough to have their own programs op
erational by the end of next year. The 
bill postpones until 1975 this respon
sibility. 

c ·ost estimates for the 5-year period 
1972-77 are as follows: 

Payments to orphans__________ $5, 500, 000 
Payment of claims now denied 

solely on X-ray evidence____ 50, 000, 000 
Extend Federal payment respon-

sibility --------------------- 646, 000, 000 

Total------------------ 701,500,000 

No departmental letters are contained 
in the report. I understand the adminis
tration opposes the bill, except for the 
provisions making orphans eligible for 
benefits. 

Mr. QurE and six other members have 
filed minority views. They support the 
benefits for orphans but oppose the re
mainder of the bill. 

AJ5 stated by the gentleman from Mis
souri, I know of no objection to the rule, 
though there is some objection to the 
bill itself. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Illinois <Mr. ERLEN
BORN). 

(Mr. ERLENBORN asked and was 
given permission to revise and extend his 
remarks and to include extraneous mat
ter.) 

Mr. ERLENBORN. Mr. Speaker, I do 
not oppose this rule. I am happy that 
the bill is now out on the floor under a 
rule where amendments will be in order, 
rather than the procedure that was at
tempted before to try to pass it under 
suspension of the rules where amend
ments are not in order. 

AJ5 the gentleman from California has 
stated, a portion of this bill is not op
posed by this administration. The De-

and benefit of such dependent; and any pay
ment made under this clause, if otherwise 
valid under this title, shall be a complete 
settlement and satisfaction of all claims, 
rights, and interests in and to such pay
ment." 

AMENDMENT B TO H .R. 9212, AS REPORTED, 
OFFERED BY MR. HEcHLER OF WEST VmGINIA 

Page 7, after line 11, insert the following 
new subsection (and redesignate the suc
ceeding subsection accordingly) : 

(f) The third sentence of section 413(b) 
or sucn Act ts amended by inserting before 
the period at the end thereof the following: 
": Prov ided , That where a decreased m iner 
had been employed in a mine for ten or more 
years and there are no available medical 
records that reasonably esta.blLsh the cause 
of death, determination as to entitlement of 
his widow shall take account of information 
obtained from any persons who had a close 
relationship to him during his life". 

Mr. Speaker, I also include a table 
which indicates the status of bla-ek lung 
applications and payments through Oc
tober 22, 1971: 

4th Con· 
Pennsyl- West gressional 

National Kentucky vania Virginia District 

157, 429 22, 791 31, 131 32, 325 6, 710 
120, 559 18, 968 20, 578 26, 096 5, 432 
36, 870 3, 823 10, 553 6, 229 l , 278 

39.5 23.4 62. 1 37 26. 7 
65 54. 8 75 62. T 44 . 6 
48.1 31. 3 67. 6 44. 2 30. 9 

60. 5 76.6 37. 9 63 73. 3 
35 45. 2 25 37.3 55. 4 
51. 9 68. 8 32.4 55. 8 69.1 

partment of Health, Education, and Wel
fare, Social Security Administration, has 
made it clear that they support the prin
ciple of the extension of benefits to the 
so-called double orphans. However, as 
far as eliminating the use of the X-ray 
as a diagnostic tool in the denial cf 
claims, the administration does oppose 
this provision. I have put matters in the 
record concerning this in the past. 

The administration opposes the elim
ination of the social security disability 
offset because such action would treat 
one group of workers receiving industrial 
disease compensation differently from all 
other workers under social security dis
ability who are receiving industrial or 
workmen's compensation benefits. In 
addition, the extension of the obligations 
of the Federal Government for an addi
tional 2 years is objected to by the ad
ministration. 

General debate will show that this has 
nothing to do with resolving those claims 
that have been filed and are unresolved 
at this point, but merely will extend as a 
full-time obligation of the Federal Gov
ernment such claims as may be filed 
within the next 2 years rather than put
ting the burden on the States and the 
coal mine operators, as was contem
plated in the original passage of the act. 

Mr. Speaker, I have received a letter 
today from Robert M. Ball, Commissioner 
of Social Security, in which he again ex
presses the opposition of the Social 
Security Administration, backed by 
HEW, which I will place in the RECORD. 
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The letter follows: 
DEPARTMENT OF HEALTH, 

EDUCATION, AND WELFARE, 
SOCIAL SECURITY ADMINISTRATION, 

Waihington, D.C., November 8, 1971. 
Hon. JOHN N. ERLENBORN, 
House of Representatives, 
Washington, D.C. 

DEAR MR. ERLENBORN: You have asked for 
the comments of the Social Security Admin
istration on certain statements that have 
been made concerning H.R. 9212 and the ad
ministration of the black lung benefit pro-

The estimated first-year cost is $182 million, 
and the total over the next 6 years could run 
to more than $800 million. 

Let me repeat again that the Administra
tion fully supports those provisions of H.R. 
9212 which would extend benefits of the pro
gram to 2,000 orphaned children, the so
called double orphans. 

Sincerely yours, 
ROBERT M. BALL, 

Commissioner of Social Security. 

Mr. DENT. Mr. Speaker, the following 
statement answers quite adequately the 

gram. arguments of the gentleman from Illi-
The point has been made that a miner nois: 

whose social security disability benefits are 
reduced because of simultaneous entitlement 
to black lung benefits may get less than he 
would otherwise receive in social security 
benefits alone. There were a few cases where 
the rounding of the figures in the computa
tion process resulted in a reduction of few 
cents in total income. This has been cor
rected so that, as a result of eligibility to 
black lung benefits, no one gets less in com
bined benefits than he previously received. 

Actually, this provision for reducing social 
security benefits when the combined benefits 
exceed 80 percent of the individual's usual 
earnings has resulted in a reduction in so
cial security benefits in less than 5 percent 
of the cases where black lung benefits are 
paid. Moreover, H.R. 1, which passed the 
House of Representatives some time a.go and 
is now pending before the Senate Finance 
Committee, contains a provision that would 
liberalize this rule so that the combined 
benefits could be somewhat higher than they 
are under present law. This liberalization 
would apply also to the black lung cases. 

There is considerable doubt whether it is 
desirable to have an offset apply to all other 
social security disability beneficiaries who re
ceive workmen's compensation payments 
from a State or Federal program, but not 
have it apply to social security disability 
beneficiaries who receive payments under 
the black lung program, particularly since 
H.R. 9212 does not continue this exemption 
when the payment of claims for black lung 
becomes the responsibility of the States and 
the mine operators. 

You have also asked for the Social Secu
rity Administration's reaction to the pro
vision of H.R. 9212 which prohibits the de
nial of black lung benefits solely on the basis 
of a negative x-ray. Dr. DuVal has written 
you a letter on this point which reflects the 
position being followed by the Social Secu
rity Administration. It ls quite clear that 
the overwhelming consensus of expert med
ical opinion is that there is no medically
acceptable means other than x-ray (except 
lung biopsy in very unusual cases) for diag
nosing coal worker's pneumoconiosis in the 
living miner. 

If the agency is prohibited by H.R. 9212 
from denying claims on the basis of a nega
tive x-ray, there would be no sound medical 
way to tell which miners have breathing 
trouble due to black lung and which have 
similar trouble arising from some other lung 
condition. Numbers of people in every part 
of the country have breathing trouble due 
to emphysema, chronic bronchitis, or other 
respiratory disorders not peculiar to coal 
miners. 

To pay black lung benefits on the basis 
of such non-occupational diseases would be 
altogether inconsistent with the expressed 
purpose of the law. At least of equal impor
tance, it would be inequitable to provide the 
special payments to miners on the basis of 
non-occupational kinds of impairment-pay
ments over and above social security dis
ability benefits-when no such additional 
payments would be available to the great 
m.any nonmlners suffering from similar 
problems. 

Paying the black lung benefits on this non
occupational disease basis would give ben
efits to about 35,000 additional claimants. 

THE CHILDREN'S HOSPITAL 
MEDICAL CENTER, 

Boston, Mass., September 24, 1971. 
Representative JOHN H. DENT, 
House Office Building, 
Washington, D.C. 

DEAR Sm: I have recently seen a copy of 
HR9213 and of Report No. 92-460 concerning 
proposed amendments to the Federal Coal 
Mine Health and Safety Aot of 1969. 

The extension of benefits to "double 
orphans" of fathers who died with pneumo
coniosis can only be applauded. The ex.ten
sion of the period during which federal bene
fits will be given also deserves support. 

I write with particular reference to the 
medical criteria for determining the pres
ence of pneumoooniosis. As the enclosed arti
cle indicates, this issue has been of some con
cern to me and to a number of other doctors. 

As testimony led your committee to con
clude the use of rigid xray criteria to deter
mine ' pulmonary disability in coal miners 
cannot be supported medically, and has pre
vented large numbers of disabled miners 
from receiving benefits to which Congress 
fel·t they were entitled by v.trtue of decades 
of hard work in the mines. 

Accordingly, Section 4 of HR9212, barring 
the denial of benefits solely on the basis of a 
chest roentgenogram., deserves full support, 
and the Committee deserves credit for bring
ing this important reform before the whole 
Congress. 

There is a flll'ther problem with the ad
ministration of the 1969 law, however, which 
HR9212, as reported out by the Committee, 
will not rectify. 

Many miners and former miners have dis
abling pulmonary impairment which cannot 
properly be called "coal-dust pneumoconi
osis." They are presently being denied bene
fits under the same thrif.ty but narrow i·nter
pretaition of the law which gave rise to the 
x-ray requirement. These hundreds and thou
sands of men are too short of breaith to get 
about, let alo~e work, but they will still be 
turned down for federal benefits, even if 
HR9212 is enacted, unless Congress spells out 
that it intends this legislation to benefit aZZ 
miners with work-relaited pulmonary im
pairment, not just those with the more spec
tacular "black-lung" pneumoconioois. This 
is not just a medical word game, nor is it 
as complicated as it seems at first. 

Many physicians who have cared for and 
studied coal miners have found them sus
ceptible to a variety of lung conditions which 
a single term like "pneumoconiosis" does not 
encompass. Some of these have been recog
nized for decades, like silicosis; others, like 
difficulty in moving oxygen from the lungs 
to the bloodstream, have only been de
scribed more recently. They are not so 
uniquely related to coal-mining as is the 
characteristic "black-lung," proverbially (and 
often literally) full of coal dust, but they 
occur in coal Ininers in proportion to the 
years they spend underground, and so are a 
work-related condition. Their causes, too, 
involve other factors besides coal dust, like 
silica dust from sand, and harmful gases 
from ca,ble and motor fires; these affect the 
miners' lungs in ways still to be precisely 
defined. Medical science stlll has many un
answered questions in this area. 

One former miner, who grew short of 

breath just standing and talking and who 
has been denied black lung benefits, ex
pressed his own bewilderment in terms many 
doctors would agree with, when he told me, 
"I don't know where it came from, but I 
know what I've got." 

The point is simply that many such breath
less men are presently incapacitated by pul
monary insufficiency which is just as dis
abling and just as related to their exposure 
underground as is the specific entity coal
dust pneumoconiosis, but they will still be 
excluded from benefits under HR9212 unless 
Congress instructs those administering the 
law to include them. 

I prepared the enclosed review of this topic 
as background for a group of doctors who 
traveled to Beckley, West Virginia, two weeks 
ago to exainine such men. The group re
leased the enclosed statement. The names 
of the members of the group are attached. 
Rather than try to establish a list of specific 
diseases for which miners should be com
pensated, the group avoided that morass and 
concluded that benefits should reflect how 
much a man is impaired, not what diagnosis 
we can fit him into. Otherwise, he (and his 
family) would be paying for the incomplete
ness of our knowledge. What we do know 
now, without further study, is that many 
men are too short of breath to work after 
decades in the mines; medical advice hardly 
seems necessary to decide that they deserve 
benefits. 

The Black Lung program, we feel, will re
main both medically unjustified and cruel 
and arbitrary to the nation's miners until it 
makes benefits go to men according to how 
limited their lungs are, and not according 
to the presence of that one of the several 
kinds of pulmonary impairment which min
ers acquire underground which we decide is 
the "right" one. 

Yours truly, 
GORDON HARPER, M.D. 

Mr. PERKINS. Mr. Speaker, debate on 
H.R. 9212, the black lung bene~ts bill 
amending the Federal Coal Mine Health 
and Safety Act of 1969, provides for the 
payment of benefits to so-called double 
orphans-the orphans of a miner who 
has died of pneumoconiosis, whose spouse 
has pre-deceased him or has died after 
establishing her entitlement to benefits. 
When both the miner and his spouse have 
died dependent surviving children are 
not presently entitled to benefits. This is 
in spite of the fact that the act permits 
augmented benefits to the miner or his 
widow for the support of such dependent 
children. 

Section 2 of the act provides that the 
black lung benefits program shall not be 
considered a workmen's compensation 
law or plan for purposes "of the disability 
insurance provisions of the Social Secu
rity Act." 

If there is anything that was estab
lished in the legislative history of the 
Coal Mine Health and Safety Act, it was 
that we did not intend the black lung 
benefits program to be a workmen's com
pensation program. 

Section 3 of the bill extends for 2 years 
the existing program for payment of 
black lung benefits. Under the act •. the 
program responsibility is to be shifted 
from the Federal Government to the 
States and mine operators in 1973. No 
State at this point has modified their 
workmen's compensation law to provide 
adequate coverage for pneumoconiosis. 
Several have bills pending in their legis
lature but it is evident that the vast ma
jority will not have time to legislate on 
this problem. 
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Sec

tion

 4 of

 the

 bill

 pro

hibi

ts 

the

 use

of

 che

st 

X-ra

ys

 as the

 sole

 basi

s for

 den

ial

of

 cla

ims

 und

er

 the

 act.

 Th

is 

is 

app

are

nt-

ly

 nece

ssary

 to

 clari

fy

 the

 con

gress

iona

l

inten

t with

 resp

ect

 to

 the

 dete

rmin

atio

n

of

 total

 disab

ility

 due

 to

 pneu

moco

niosis

.

This

 act

 was

 passe

d 

and

 expre

ssly

 inte

nd-

ed

 by 

the

 Cong

ress

 to

 be

 liber

ally

 and

gen

erou

sly

 inte

rpre

ted

. The

 adm

inis

tra-

tion

 has

 not

 so

 interp

reted

 it,

 and

 it

 is

nec

ess

ary

 for

 the

 Con

gres

s 

aga

in 

to 

act.

To

 show

 you

 the

 exte

nt

 of

 the

 defa

ult

of

 the

 Soc

ial

 Sec

uri

ty 

Adm

inis

tra

tion

, I

am

 inse

rting

 in

 my

 rema

rks

 a 

copy

 of 

a

lett

er

 fro

m

 Dr.

 Ro

y 

Nea

l Ca

lho

un

 of

 Hop

-

kin

svill

e, 

Ky.,

 wh

ich

 he 

dire

cted

 to

 FRA

NK

A. 

STUB

BLEF

IELD,

 our

 collea

gue.

 It 

show

s

the

 utter

ly 

heart

less

 and

 unco

nscio

nable

extre

mes

 to

 whic

h the

 adm

inistr

ation

 has

gone

 to

 deny

 bene

ñts

 to

 black

 lung

 suf-

fere

rs.

 I 

am

 inse

rtin

g 

also

 in

 the

 REC

ORD

an

 artic

le

 by 

Dr.

 Don

ald

 L. 

Ras

mu

ssen

,

the

 dire

ctor

 of

 the

 Pulm

onar

y 

Lab

ora-

tory

 of

 the

 Bec

kley

 App

alac

hian

 Re

-

gion

al

 Hos

pita

l in

 Wes

t Virg

inia

 entit

led

"Bre

athl

essn

ess

 of

 App

alac

hia

n 

Coa

l

Mine

rs."

 My

 colle

agu

es 

will

 be

 able

 to

learn

 abou

t blac

k lung

, abou

t its

 reha

bil-

itatin

g 

char

acter,

 and

 

about

 the

 difñ-

culty

 of 

diagn

osis

 which

 motiv

ated

 the

Cong

ress

 to

 Ieave

 flexi

bility

 to

 thos

e who

were

 to

 inter

pret

 the

 law

 and

 admin

ister

it in

 the

 hope

 that

 they

 could

 use

 that

flexib

ility

 to 

the

 beneñ

t of

 the

 black

 lung

sufferer.

The

 lette

r follo

ws:

O

CT

O

BE

R

 

9,

 

19

7

1.

Hon.

 FRA

NK 

A. 

STUBB

LEFIE

LD,

House o

f R

epresentative

s,

Wa

shi

ngt

on,

 D.C

.

DEAR

 FRAN

K ALBER

T : I 

called

 you

 yeste

rday

about Wesl

ey Fox o

f Mort

ons G

ap, K

entucky

.

We

 discu

ssed

 the

 fact

 that

 I

 recen

tly 

pre-

pare

d his 

appli

cation

, whic

h in

 essenc

e is

 a

ñrst-

appe

al app

licatio

n, 

for 

"Bla

ck 

Lung

"

beneñ

ts. 

Mr.

 Fox's

 Soci

al Secu

rity

 num

ber 

is

 

      

    . In

 m

y o

pinion, M

r. F

ox c

erta

inly

has c

hronic lu

ng 

disease 

that was ca

use

d by

his 

occu

pation a

s a

 coal 

miner for 5

1 

years.

Rece

ntly,

 every 

applic

ation that w

e have

 sent

to 

the

 Socia

l Secu

rity 

Adm

inistr

ation

 for

Black Lung B

enefits

 has b

een 

turned down.

I believe t

hat I

 can e

xplain to

 you w

hy th

is

is 

true,

 and

 this

 is

 certa

inly

 not 

fair,

 and

 if

this 

procedure 

is g

oing to

 c

ontinue, I 

think

that C

ongress s

hould re

peal th

e C

oal Miners

Health a

nd 

Safety A

ct t

hat was 

passed in

1969.

Mr.

 Fox

 ts

 73

 year

s old.

 He 

wor

ked

 und

er-

grou

nd

 in

 the

 coa

l mine

s 

for

 51 

year

s, 

and

at

 the

 pres

ent

 time

, 

he 

is 

pra

ctica

lly

 dead

with

 chro

nic

 lung

 dise

ase.

 By

 chr

onic

 lung

dise

ase,

 I

 mea

n 

asth

ma,

 emp

hyse

ma,

 

pul-

mon

ary

 

ñbro

sis,

 atel

ecta

sis,

 bron

chie

ctas

is,

and

 pne

um

ocon

iosi

s. 

The

 

Soc

ial 

Sec

urity

Adm

inis

trati

on,

 how

eve

r, 

refus

es 

to 

gra

nt

thes

e 

peop

le 

the

ir 

pneu

mo

conio

sis

 ben

efits

unles

s 

they

 hav

e dras

tic

 redu

ctio

n 

of 

their

pul

mon

ary

 func

tion

 and

 typ

ical

 find

ings

 of

pne

umo

con

iosis

 on 

the

 che

st 

x-ra

y. 

This

 is

perf

ectly

 ridic

ulou

s 

and

 insu

ltin

g to

 any

one

who

 has

 seen

 and

 work

ed

 wit

h thes

e pat

ients

.

You

r not

 bein

g 

a doc

tor,

 let 

me

 expl

ain

som

e of 

the

 term

s that

 we 

are

 using

. Pnel

¿-

moc

onios

is mea

ns 

scarr

ing

 of

 the

 lungs

 be-

caus

e 

impu

ritie

s wh

ich

 cou

ld 

not

 be 

excr

eted

or 

coug

hed

 out

 whil

e 

the

 app

lican

t was

workin

g in

 the c

oal mine

s, a

nd s

car tis

sue 

was

 laid

 dow

n 

by

 the

 bod

y aro

und

 this

 for-

eign

 part

icle.

 The

 lung

 furt

her

 goes

 on

 to 

try

to

 comp

ensat

e for 

this

 inju

ry, 

and

 it tries

 to

compe

nsate 

by enlargement of the 

chest.

Instea

d of 

impro

ving

 itself

, it

 dam

ages

 the

pulm

onary

 syste

m 

by 

form

ing

 emph

ysem

a,

which

 ìn 

lay t

erms 

means th

at the 

sm

all

cavi

ties

 of

 the

 lung

 tha

t you

 breat

he 

with

have

 been

 repla

ced

 by

 scar

 tissu

e and

 large

caviti

es whic

h cann

ot 

excha

nge 

oxyge

n well.

The 

patient will g

et a

ir 

into t

hese 

cavitie

s,

and i

t does not get out q

uickly

, and a s

mall

surface is

 exposed to 

the air

 which 

he inhales.

Conse

quently, the patient cannot obtain

enough oxygen ìn 

order to 

continue doing

work other t

han 

very li

ght work.

Charles Howell of 

Dawson Sprin

gs, K

en-

tucky, 

whose Social S

ecurity number is 

 

   

 

       A , was tu

rned 

down tw

ice fo

r his

Black 

Lung Beneñts w

hile he 

was alive. H

e

died o

n m

y service

 here a

t J

ennie Stuart Hos-

pitaI recently

, and at autopsy

, th

e patient

was fo

und t

o have p

neumoconiosis.

Flnìs Johnso

n of St. Charle

s, K

entucky

,

had b

een tu

rned d

own twice 

by th

e S

ocial

Security A

dminis

tration for B

lack L

ung Ben-

eñts. B

y doing all open lung b

iopsy, 

it w

as

found th

at 

the patie

nt had p

neumoconiosis,

and th

en th

e Social Security 

Administr

ation

grudgingly gave h

im

 his 

beneñts. H

is S

ocial

Security

 number is  

     

     .

Now w

e are being fa

ced w

ith a 

large num-

ber o

f applicants w

ho have w

orked

 "at the

face of th

e coal," w

ho have

 been cutters a

nd

ptnners, 

and worked in th

e mines years be-

fore there w

as any control of the dust p

arti-

cles. Only c

ommon sense dictate

s that th

ese

patients have b

reathed in

 particle

s of sand,

limesto

ne ro

ck, c

arbon, w

hich is

 the 

main

element o

f coal, and 

this has p

roduced sili-

costs,

 pneumoconiosis w

ith its

 scarring, de-

creased ability t

o exchange a

ir, and of co

urse,

making the patient "a sitting duck" for re-

current lung infections.

These people, to d

escrib

e them more fu

lly,

have a barrel-shaped chest, w

hich is nature's

way o

f trylng to increase their 

breaithing ca-

pacity. They have widened ribs; whereas, a

man like

 you c

an expand his chest approxi-

mately three inches with inspiration, these

poor individuals do well to go anywhere fro

m

1 &2" to :kâ". Therefore, they literally are

"gasping fo

r breath." They are forever de-

veloping pneumonia, attacks of asthma. They

develop heart disease a

s a result of the in-

creased resistance, where the heart has to

pump blood through the lungs, a

nd they de-

velop bronchiectasís, which 

is a complete

change and distortion of the bronchi in the

lungs, which ans with mucous, pus, and

other materials that are in

fected and cause

the in

divldual to be a "p

ulmonary cripple."

The Social Security Adlninistration refuses

to accept the clin

ical impression of the pa-

tient's family physician; they refuse to 

ac-

cept anything except drastic reduction of

pulmonary functions and pneumoconiosls

on the chest X-ray, or autopsy ñndings, or

biopsy ñndings. This prevents thousands of

people from obtaining their beneñts which

are justly 

due th

em. I h

ave several patients

who have such poor pulmonary functions

that th

ey cannot undergo open lu

ng biopsy

because they would die with pneumonia

from such a 

minor procedure. The people in

the Social Security 

Administration know

this, a

nd consequently they feel 

safe in r

e-

jecting these individuals, knowing that their

physician will not jeopardize t

heir lives in

order to obtain their benefits. Therefore, we,

the p

racticin

g physici

ans, and

 the p

atients

are 

forced to 

wait u

ntil he 

dies and g

et a

n

autopsy.

It is

 my opinion a

nd th

e opinion of numer-

ous o

ther p

hysic

ians th

at the 

"Black L

ung

Law" of 

the Social S

ecurity 

Administration

should b

e re

pealed u

nless Congress t

akes 

a

new lo

ok at it

 and changes so

me of the meth-

ods of its 

Gdminlstra

tdon and allow 

the

benefits t

hat are 

due 

the p

atient t

o re

ach

the

 patie

nt 

who

 qual

ifies

 for

 the

 bene

ñts.

A t t

he prese

nt ti

me, it 

is 

only k

eeping a

horde G

if b

ureaucra

ts on 

the payr

oll, and 

only

a 

few

 individ

uals

 are

 receiv

ing

 any

 benef

its.

Of c

ourse

, th

e p

eople 

who are 

admin

lste

ring

this 

progra

m 

can f

urnish

 you 

all k

inds o

f

sta

tls

tlcs 

showing how 

many people they

have

 proce

ssed

 and

 how

 many

 people

 who

have

 gaine

d bene

fits

 afte

r proce

ssing,

 and

how they a

re 

so s

hort o

f help 

that they c

an-

not possib

ly p

rocess 

these 

applicants' 

bene-

fìtd any faster.

Your being an old W

estern K

entucky 

boy,

remember th

e 

saying ìn 

our area : 

"Figures

dion't lie

, b

ut lia

rs d

o ñgure

."

In su

mmary, I believe

 Congress sh

ould 

in-

terve

ne ì

n th

e B

lac

k L

ung s

ituatio

n. A

ppli-

cants 

have s

carr

ed lungs, d

ecreased breath-

ing c

apacity

, fo

reign bodáes in

ñltr

ated in

to

their l

ungs 

that precip

ltated t

his decreased

breathing 

capacity

, but 

this 

cannot be

prove

n u

ntil 

the 

patient d

ies b

ecause of 

the

rigid 

standards t

he S

ocial S

ecurity

 Admin-

istra

tion

 has

 place

d upo

n the

 app

lican

t and

the

 medi

cal 

profe

ssáon

. If

 this

 canno

t be

chan

ged

 or 

modiñ

ed,

 the

 law

 should

 be abol

-

ished

, beca

use

 no

 one

 excep

t thos

e who

 have

open

 lung

 biops

ies,

 autop

sies

 at 

death

, and

only

 a 

very

 few

 who

 happ

en

 to 

be 

luck

y

enou

gh

 to

 sho

w pneu

mon

eonio

sls

 

on 

their

ches

t X-ray

s and

 mar

ked

 decr

ease

d pulm

o-

nary fu

nct

ion stu

dles, c

an o

btain th

ese 

bene-

ñts.

It

 woul

d 

be 

only

 reas

onab

le 

and

 appr

o-

prla

te 

to 

evalu

ate

 the

 hist

ory

 and

 phy

sical

 of

the

 indiv

ldua

l who

 is

 app

lying

; to

 eva

luate

the

 pulm

ona

ry fun

ction

 stud

ies,

 or 

brea

thlng

studi

es,

 whic

h 

gives

 the

 ngu

res

 on

 what

 per

cent

 of

 norm

al 

a pati

ent

 can

 still

 brea

the,

and

 the

 ches

t x-ray

 inter

preta

tion

 wlth

 com

-

men

ts 

from

 the

 phys

ician

 sho

uld

 be

 tnsti

-

tute

d 

in 

place

 of 

the

 rigid

 stan

dard

s tha

t

are 

now

 enfor

ced.

Mr.

 Fox

, who

 I 

hav

e me

ntion

ed

 prev

ious

ly,

has

 chro

nic

 lung

 dise

ase,

 only

 one

 kidn

ey,

and

 it

 has

 a 

ston

e and

 cyst

 on

 it,

 dive

rtic

u-

losis

 of

 the

 colo

n, 

arte

rios

cler

otic

 hea

rt 

dis-

ease

, and

 he

 is

 gros

sly 

und

erw

eigh

t and

 ex-

trem

ely

 fra

il. 

An

 ope

n-lu

ng

 bio

psy,

 

in 

my

opin

ion,

 wou

ld 

caus

e this

 pat

ient

 to

 dev

elop

pne

um

onia

 and

 die.

 If

 tt

 is

 

nece

ssa

ry 

to 

die

in 

orde

r to

 obta

in 

Blac

k Lun

g ben

eñts,

 the

tax

 paye

rs 

sho

uld

 be

 relie

ved

 of 

this

 unre

a-

sonab

le b

urden.

I 

am

 askin

g 

you

 to

 inter

ven

e wit

h the

 So-

cia

l 

Sec

urit

y 

Adm

inis

trat

ion

 for

 Mr

. 

Fox.

I 

will

 be 

in

 con

tac

t with

 you

 abo

ut 

oth

ers.

The

 pre

sen

t prog

ram

 and

 the

 reje

ctio

n 

of 

the

app

lican

ts

 is

 not

 in

 keep

ing

 wit

h 

the

 pur

-

pose

 of 

the

 act

 pass

ed

 by

 

Con

gres

s 

in 

1969

,

and

 som

ethi

ng

 has

 to

 be

 don

e.

You

r 

con

side

ratio

n 

of 

this

 is

 hig

hly

 ap-

prec

iate

d, 

and

 I 

hop

e 

tha

t 

you

 

will

 talk

 to

you

r 

frien

ds

 in

 Con

gres

s wh

o wil

l act

ivate

som

e 

typ

e 

of

 mo

vem

ent

 tha

t will

 brin

g 

sens

e

and

 stab

ility

 out

 of cha

os.

We

 look

 for

war

d 

to

 see

ing

 you

 the

 nex

t

tim

e 

you

 are

 at

 hom

e 

and

 Con

gres

s 

is 

in

rece

ss.

 We

 app

rec

iate

 all

 tha

t you

 hav

e 

don

e

for

 us 

in

 the

 pas

t.

Sin

cer

ely

 an

d 

gra

tef

ully

 you

rs,

NEAL CALHOUN, M.D.

[Fro

m Ap

pal

ach

la

 Me

dic

ine

, Sep

tem

ber

,

19

69

1

BRE

ATH

LES

SNE

SS 

IN

 SOU

THER

N 

APP

ALA

CHIA

N

COA

L MIN

ERS

(By

 Do

nald

 L.

 Ra

smu

sse

n, 

M.D

.)

Mos

t 

aut

hor

ities

 on

 occ

up

atio

nal

 res

pira

-

tory

 disea

ses

 beli

eve

 disa

blin

g pul

mon

ary

 lm-

pair

men

t 

amo

ng

 bltu

min

ous

 coa

l wor

kers

 is

lim

ited

 to

 case

s of

 com

plica

ted

 pne

umo

con

io-

sis

 ("Pr

ogre

ssive

 Mas

slve

 Fib

rosis

 or 

PM

F")

or 

to thos

e 

min

ers

 who

 dev

elop

 chro

nic,

 non-

spe

ciñc,

 obst

ructi

ve,

 bron

cho

pulm

ona

ry 

dis-

ease

. In

 eithe

r 

case

, sign

ifica

nt 

obs

truc

tive

ven

tilato

ry

 insu

mcie

ncy

 is

 felt

 to

 be

 a 

majo

r

facto

r lead

ing

 to

 disa

bling

 sym

ptom

s. 

The

simp

le nod

ular

 form

s 

oí 

coal

 work

ers

 pneu

-

moc

onios

is 

are

 tho

ught

 to

 be

 resp

onsi

ble

 for

dysp

nea

 only

 rarel

y. Sim

ple 

pneu

moc

onios

is

is 

cons

idere

d sign

ifica

nt 

only

 as

 a prec

urso

r

to

 PMF

, by

 ma

ny.

 Our

 exp

erien

ce

 in

 per

form

-

ing p

hysio

loglc st

udies in

 4,087 

bituminous

mine

rs 

from

 sou

thern

 Wes

t Virgi

nia

 and

 ad-

jacen

t area

s 

of Virg

inia

 and

 Kent

ucky,

 lead

s

us 

to d

iffe

r in 

some r

espects 

with 

these 

con-

clusions.

BA CKGROUND

Since our 

observations b

egan in

 1962 

and

1963, we

 have

 regularly

 encountere

d 

miners

who

 comp

lained

 of effor

t dyspn

ea 

of varyi

ng

degrees, whose 

roentgenograms re

vealed o

nly

xxx-xx-xxxx

xxx-xx-xxxx

xxx-x...

xxx-xx-...
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minimal abnormalities and whose ventllatory 
capacities were normal. In the majority of 
such cases, no evidence for non-pulmonary 
causes of dyspnea could be found. It seemed 
unlikely that anxiety or other functional 
causes could be responsible for the symptoms 
in the majority. For these reasons, we en
deavored to evaluate more thoroughly addi
tional parameters of respiratory function. In 
addition to the routine pulmonary function 
testing (ventilatory capacity) and lung vol
ume determinations, we have investigated 
the mixing of inspired gas, the mechanical 
properties of the lung, alveolar gas exchange, 
blood gases, diffusion and the response to ex
ercise. The complete studies have been per
formed on all patients referred for evaluation, 
regardless of roentgen findings, severity of 
complaints, ventilatory capacity or reasons 
for referral. 

SUBJECTS 

The more than 4,000 miners evaluated in 
this laboratory were referred mainly from 
southern West Virginfa, eastern Kentucky 
and southwestern Virginia. Approximately 10 
per cent denied effort dyspnea. Some of these 
were referred because of the incidental find
ing of pneumoconiosis on a chest roentgeno
gram alarmed the patient or his physician. A 
few subjects sought medical evidence of good 
health in an effort to obtain re-employment 
in the mines, since this had been denied them 
because of X-ray abnormalities. Other 
asymptomatic men were curious about the 
status of their lungs. Many men with mini
mal effort dyspnea were referred for the 
same reasons. 

More than one-half were referred in con
nection with claims for disability or com
pensa.tion benefits. 

Slightly more than 60 % were currently 
employed in the mining industry. Almost all 
were ambulatory out-patients. 

One outstanding characteristic of the en
tire group was the high level of cooperation 
shown. 

The subjects studied are not a representa
tive sa.mple of miners in this region. They 
have, however, provided us with the oppor
tunity to observe a wide range of symptom
atology of all degrees of severity.-

OBSERVATIONS 

Roentgenographic evidence of definite 
pneumoconiosis was present in four-fifths of 
the subjects. Abnormally increased linear 
markings ("nonspecific fibrosis") were noted 
in most of the remaining cases. Complicated 
pneumoconiosis (PMF) was noted in fewer 
than 10% . 

Ventilatory insufficiency was detectted in 
fewer than 45% of the total patients studied. 
In no more than one-fourth of these could 
the ventilatory abnormalit ies be classified 
as severe. It should be noted, however, that 
many physicians and agencies refrained from 
patients with obvious severe obstructive dis
ease. 

We have consistently observed a lack of 
correlation between ventilatory function and 
x-ray categories of pneumoconiosis. 

While abnormalLties of gas exchange, on 
the average, are slightly greater in men with 
advanced x-ray categories, severe gas ex
change impairment may occur in the pres
ence of only minimal roentgen abnormalLties. 

Among those men who denied effort dysp
nea, impaired oxygen transfer, slight hy
poxia and reduced diffusing capacities were 
noted in nearly one-half. Ventllatory func
tion and response to moderate to moderaitely 
heavy exercise were usually normal, how
ever. We consider these findings evidence of 
preclinical pulmonary insufficiency. Serial 
studies have yet been too few for condu
sions, but we suggest that evidence of im
paired oxygen transfer may be the earliest 
detectable physiologic abnormality in our 
Ininers. 

In those patients who complain of mod
erate to severe dyspnea in the presence of 
normal ventilatory function, impaired oxygen 

transfer and increased dead space ventila
tion are almost always more marked than 
in the asymptomatic group. Inappropriately 
increased ventilatory response to exercise is 
almost invariably noted as well. There is a 
poor correlation between oxygen tension 
values per se and dyspnea or exercise intoler
ance. The hyperventilation is often sufficient 
to maintain oxygen tension at only minimal
ly to moderately reduced levels. Alveolar
arterial oxygen tension gradients are signi
ficantly abnormal, however. The degree of 
hyperventilation is variable, and no doubt 
affected by conditions other than pulmonary 
disease. Apprehension, lack of familiarity 
with exercise apparatus, poor physical con
ditioning, and possibly musculoskeletal ab
normalities may contribute to the increased 
ventilatory response. Efforts to reduce or 
eliininate some of these extraneous factors 
often result in a considerable reduction in 
ventilation in our subjects. This is invariably 
followed by a decline in arterial oxygen ten
sion, not infrequently to very low levels. 

Somewhat greater impairment in oxygen 
transfer is observed in those subjects with 
impaired ventilatory capacity. There is, how
ever, a poor correlation between the degree 
of impairment in oxygen transfer and ven
tilatory dysfunction. 

Significant physiologic abnormality can 
be demonstrated in the majority of our 
miners who complain of effort dyspnea. Tests 
of ventilatory capacity alone fail to detect 
abnormalities in many of our subjects. The 
poor correlation between functional impair
ment and x-ray category leads us to con
clude, that while the roentgenogram is an 
essential part of the evaluation of each case, 
i+ is of little value in determining the de
gree of incap.acity. It is of interest, however, 
that the roentgenogram is abnormal in al
most all of our impaired subjects. In those 
subjects who are severely disabled, but whose 
roentgenograms fail to reveal diffuse abnor
malities, obstruc'tive bronchopulmonary dis
ease is usually present. 

We regard the respiratory diseases of coal 
Ininers as falling into two major categories. 
One is characterized predominantly by ob
structive airway disease, indistinguishable 
from the cb.rOlllic nonspecific obstructive 
respiratory disease which affects many men 
and women in all areas. At the opposite end 
of the spectrum are those patients without 
ventilatory insufficiency, but who exhibit im
paired oxygen transfer, increased dead space 
ventilation and inappropriately increased 
ventilation with exerr,ise. Encountered be
tween these major groups are cases showing 
varying degrees of ventilatory disturbances 
plus impairment in gas exchange. Most often 
increased dead space ventilation and im
paired oxygen transfer are out of proportion 
to the degree of ventilatory impairment. 

In serial studies of a limited number of 
cases, we have noted the appearance of Inild 
obstructive ventilatory impairment in cases 
originally presenting with disturbances in 
gas exchange only. We have no inform.ation 
to indJcate the ultimate course of these pa
tients, however. 

DISCUSSION 

Our data does not allow us to predict the 
incidence of respiratory impairment in coal 
miners in this region, nor does it allow us to 
predict the relative predominance of primary 
gas exchange versus ventilatory impairment. 
Judging by the constant flow of cases with 
significant symptoms, the incidence of res
piratory impairment in general must be very 
high. 

The question of etiology cannot be an
swered from our data. However, the average 
age and years of employment among our im
pa1red subjects are about five years lower 
among face workers in mechanized Inining 
operations than all other workers. In addi
tion, those miners who smolte show greater 
impairment than nonsmokers. This distinc
tion is very clear with regard to impairment 

of oxygen transfer even in those subjects with 
normal ventilatory functions. There can be 
no doubt that cigarette smoking is very 
deleterious to men who engage in coal min
ing. 

That our observations do not support some 
of the generally held concepts regarding pul
monary impairment among coal workers is 
obvious from the above. Others have also 
taken exception to these conclusions, point
ing out that neither roentgen findings nor 
tests of ventilatory capacity alone are ade
quate for assessment of disability among coal 
workers. Impairment in oxygen transfer and 
impaired diffusion have been reported by a 
number of European observers among pa
tie!lts with only simple forms of pneumo
coniosis of coal workers. 

This single definitive study, from which 
most authorities derive the presently held 
concepts, is that of Gilson and Hugh-Jones. 
This monograph is a classic in terms of the 
physiologic investigations performed. There 
is a grave and readily recegnized error in 
sample selection, however, which throws seri
ous doubt as to the validity of the conclusion 
of these authors regarding the relationship 
between X-ray abnormality and impaired 
function. The cases selected for study were 
obtained from two entirely different popu
lations. Those subjects with no pneumoco
niosis and those with simple pneumoconiosis 
were drawn from the largely non-symptom
atic Ininers activity working. Their sub
jects with complicated pneumoconiosis 
(PMF), on the other hand, were selected 
from men attending a clinic and from men 
hospitalized because of respiratory symp
toms. It is not surprising that their cases 
of PMF resembled patients with chronic 
bronchitis. Their failure to encounter sig
nificantly impaired men from the active 
working force may have been the result of 
selective removal of symptomatic men from 
the Inining industry. 

It is recognized that many Ininers with 
simple pneumoconiosis may continue work
ing for years before symptoms occur or ab
normalities of function can be detected. The 
time of earliest x-ray appearance of diffuse 
abnormality is unknown in our miners. In 
our very limited experience with Ininers 
whose x-ray were diagnostic of pneumoconi
osis 15 to 25 years earlier, we have not been 
impressed with a marked change in x-ray 
corresponding to the onset or progression 
of symptoms. 

Efforts to reduce dust levels in European 
coal mines contrasted sharply with the situ
ation in coal mines of Southern Appalachia. 
We believe this factor, along with the failure 
to exainine our Ininers at intervals, can 
largely account for any difference in func
tional capacities between European and 
American miners. 

There is no reason to conclude that coal 
miners are less subject to nonspecific ob
structive respiratory diseases than are other 
segments of the population. Whether occu
pational exposure in the mines causes or 
aggravates these conditions is unsettled. It is 
not unreasonable to presume that both are 
true. It must be concluded, however, that 
other mechanisms are operational in the 
causation of impairment in gas exchange. 

We have previously suggested that the peri
arterial pigment mantles around the smallest 
muscular arteries of our miners may be re
sponsible for the impaired function which we 
observe. Further evidence for this concept 
has recently been reported by Na.eye, Laqueur 
and Wells. They have demonstrated signifi
cant pathologic changes in small muscular 
arteries in cases of uncomplicated, simple, 
coal workers pneumoconiosis. The lesions are 
localized to the segments surrounded by pig
ment mantles. These lesions are believed cap
able of causing the physiologic disturbances 
in our Ininers. The physiologic findings in our 
breathless Ininers are very similar to those 
reported by Nadel and others in dyspneic 
patients with pulmonary vascular lesions. 
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SUMMARY 

Studies of more than 4,000 bituminous coal 
miners in the laboratory lead us to conclude 
that disabling pulmonary insufll.ciency is 
common among bituminous coal miners. 
Chronic nonspecific obstructive broncho
pulmonary disease, similar to that seen in the 
general population, is encountered frequent
ly. Breathlessness is also often associated 
with abnormalities of oxygen transfer, in
creased dead space ventilation, and inappro
priately increased ventilation with exercise, 
in the absence of reduced ventilatory capac
ity. We believe the latter disturbances may 
be the result of primary vascular damage. 

There is a poor correlation between roent
gen categories of pneumoconiosis and func
tional loss. Disabling impairment is a fre
quent finding in miners with only minimal 
x-ray abnormalities. Roentgenographic ab
normalities may exist for many years in 
working miners before symptoms or abnormal 
function tests are manifest. Impaired oxygen 
transfer may be demonstrated in some 
miners, prior to the onset of symptoms. 

Definite abnormalities of function can 
usually be detected in dyspneic miners pro
viding appropriate methods of study are 
employed. 

Mr. BOLLING. Mr. Speaker, I move the 
previous question on the resolution. 

The previous question was ordered. 
The resolution was agreed to. 
A motion to reconsider was laid on the 

table. 

GENERAL LEAVE TO EXTEND 
Mr. BOLLING. Mr. Speaker, I ask 

unanimous consent that all Members 
may extend their remarks at this point 
in the RECORD. 

The SPEAKER. Is there objection to 
the request of the gentleman from 
Missouri? 

There was no objection. 

THE PRINCETON CONFERENCE ON 
THE FEDERAL BUREAU OF IN
VESTIGATION 
The SPEAKER pro tempore (Mr. KEE). 

Under a previous order of the House, 
the gentleman from New Jersey <Mr. 
HUNT) is recognized for 60 minutes. 

GENERAL LEAVE 

Mr. HUNT. Mr. Speaker, I ask unani
mous consent that all Members may have 
5 legislative days in which to extend their 
remarks and include extraneous matter 
on the subject of this special order. 

The SPEAKER pro tempore. Is there 
objection to the request of the gentleman 
from New Jersey? 

There was no objection. 
Mr. HUNT. Mr. Speaker, the much 

publicized conference on the role of the 
Federal Bureau of Investigation in 
American life, announced last spring 
during the height of the spleen-venting 
charges against the FBI, drew some 50 
plus radical lawYers, journalists, schol
ars and former Justice Department staff 
members to the Princeton University 
campus on October 29 and 30. 

Cosponsored by the New York-based 
Committee for Public Justice and Prince-
ton's Woodrow Wilson School of Public 
and International Affairs, the 2-day 
anti-FBI conference was billed as a 
"nonpartisan, scholarly effort to under
stand the structure of the FBI and its 
powers and role in American society." 

Among the organizers who represented 
the committee for public justice, it was 
indicated that the committee was formed 
about a year ago as an organization of 
private citizens concerned that the Na
tion "had entered a period of political 
repression," and was reported that the 
conference was held at Princeton Univer
sity "in an atmosphere removed from the 
pressure of politics." Despite the oft
repeated use of the words "scholarly," 
"serious," and "objective," it was evident 
from the character of the participants 
and the nature of their presentation that 
the FBI was to be dismembered and dis-

. credited as an effective and efficient law 
enforcement agency. In the fact of this 
obvious bias, there was no choice but 
for FBI Director J. Edgar Hoover to de
cline the invitation for an FBI represen
tative to "strongly defend the Bureau and 
its role." In the words of the Director: 

We a.re declining in view of our serious 
doubt that any worthwhile purpose could be 
served by a.n FBI representative attending 
an inquiry casting him in the role of de
fendant before even the first fa.ct is brought 
out, and condemned by the "judges" before 
trial begins. 

The three conference chairmen presid
ing over the conference sessions were Dr. 
W. Duane Lockard, chairman of Prince
ton's Department of Politics, and two 
members of the Executive Council of the 
Committee for Public Justice, Dean 
Burke Marshall, deputy dean of the Yale 
University Law School, and Prof. Nor
man Dorsen, professor of law at the New 
York University Law School. All of these 
men are characterized by their leftist 
politics. For example, showing his pred
ilection for new left "scholarship," 
Professor Lockard had his two daughters 
go to Cuba with the admittedly pro-Com
munist, radical venceremos brigade. He 
was the "guy with the idea" for the con
ference. Burke Marshall, on the other 
hand, was a liberal pawn of the Ken
nedy administration and Norman Dor
sen is the general counsel for the "any
thing goes" American Civil Liberties 
Union. 

The credentials of these men, which do 
nothing to inspire confidence as to their 
objective abilities, are overshadowed, 
however, by the actual participants who 
prepared papers for presentation to the 
conference who were rewarded by the 
handsome sum of $1,000 each. 

Among them was Frank Donner, a New 
York lawYer, who professed to be a pro
fessional in the use of informers. Donner 
has def ended numerous Communist 
party functionaries tried for violations of 
the Smith Act of 1940 and, in 1956, he 
invoked the fifth amendment against 
self-incrimination 33 times when ques
tioned regarding his past Communist af
filiations or whether he knew certain 
people as Communists. 

Robert Sherrill was reported in the 
press as having given "a semi-hysterical 
account of J. Edgar Hoover" in his pres
entation on "the Selling of the FBI." 
Among the list of Sherrill's credentials 
is his position as the Washington editor 
of the Nation and original editor of May
day, a magazine self described as "dedi
cated to revolutionary journalism" and 
described by the New York Times as "a 

four-page weekly tabloid oriented toward 
muckraking and radical politics." Sher
rill also distinguished himself as the 
author of unflattering biographies of 
President Johnson-"the accidental 
President"-and Vice President Hum
phrey-"the drug store liberal". 

The credibility of Fred Cook, who pre
pared a paper on the FBI and organized 
crime might be judged in light of Cook's 
past as a reporter for the New York 
World-Telegram and Sun when he was 
discharged for fabricating a newsstory 
with respect to the alleged corruption of 
a New York City official. 

Vern Countryman, now a professor of 
law at Harvard University, has a past 
which reflects upon his ability to be ob
jective and detached from a political ap
proach to the issues. A past member of 
the National LawYers Guild, cited by the 
former House Un-American Activities 
Committee and the Senate Internal Secu
rity Subcommittee as a Communist front. 
Countryman once urged clemency for 
Ethel and Julius Rosenberg, convicted 
and executed Soviet spies. He has also 
been an official of the national committee 
to abolish the House Un-American Ac
tivities Committee, now known as the 
House Internal Security Committee, and 
has been active in behalf of the Angela 
Davis legal defense fund. 

The FBI as a Political Police was pre
pared by none other than "Izzy" Stone, 
also publisher of his own independent 
and radical newsletter. Stone has fre
quently criticized moves to curb subver
sive activities in the United States and 
has been active in movements to abolish 
the former House Committee on Un
American Activities. 

Among the so-called "Insiders", for
mer FBI agent, William Turner pre
pared a paper on An Insider's View of the 
FBI. Turner, still bitter about his dis
missal from the FBI on the grounds that 
he lacked the truthfulness, accuracy, and 
responsibility required of an FBI agent, 
can hardly be looked to as a fountain of 
truth. He might have been vindicated 
had the courts ordered his reinstatement, 
but after a long legal battle, the U.S. 
Supreme Court refused to hear his case 
after his dismissal had been affirmed by 
the Court of Appeals for the District of 
Columbia. 

I could go on and on citing the creden
tials of the conference participants, but 
as reflected by this sampling, it would 
only serve to fortify my view that the 
conference could scarcely approach this 
sensitive subject, controversial as it is, 
with the scholarly, serious, or objective 
nonpartisan interest claimed by its or
ganizers. In fact, of the 55 participants, 
only two were admitted to be in defense 
of the FBI. In short, there was no bal
ance; the conference was a ft.op in terms 
of putting the powers and role of the FBI 
in American life in perspective. I would 
caution, however, that the record being 
built by these subscribers to the radical 
politics of the new left is devisive; it is 
designed to undermine public confidence 
in the finest law enforcement agency in 
this country, and it can be counted on to 
be used time and time again by radical 
sympathizers in the hope that the repeti
tion of the fiction will eventually come to 
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be recognized as the truth. In essence, it 
is the purpose of this special order today 
to put this conference in its proper 
perspective so that the rantings and rav
ings of the committee for public justice 
that can be expected to continue will not 
be the only basis upon which our citizens 
can make their own independent judg
ment. 

Mr. Speaker, there is yet another as
pect of this conference that is deserving 
of mention: namely, student reaction. 
Undergraduates for a Stable America-
U.S.A.-is an organization of respon
sible Princeton University undergrad
uates dedicated to protecting and main
taining an atmosphere of academic free
dom and academic balance at Princeton. 
Viewing the FBI conference as a "biased 
condemnation of the bureau under the 
guise of nonpartisan, objective scholar
ship," the U.S.A. group expressed its 
deep concern that "Princeton is doing 
an injustice to its prestigious name and 
the scholarly pursuit of truth by co
sponsoring such a biased convocation." 

As if to add insult to injury, the con
ference was apparently well financed 
and at least partially subsidized by the 
taxpayers in the form of income tax de
ductions. From the October 30 issue of 
the Washington Post, I quote verbatim: 

Authors of the 13 individual papers that 
form the basis for the conference were paid 
$1,000 each. They are also included among 
the 55 participants who were paid travel and 
living expenses for the meeting. 

One organizer said: 
The total budget for the conference is 

$30,000, two-thirds of which was donated by 
an anonymous New York couple. He said 
their $20,000 donation was tax deductible 
because it went to Princeton but was ear
marked for conference expenses. The balance 
of the funding came from two $5,000 grants 
by the Field and New World foundations, New 
York-based groups which usually fund lib
eral study groups. 

Mr. Speaker, while ostensibly a schol
arly effort to study the powers and role 
of the FBI in American society, it is evi
dent from the nature of the materials 
presented that their authors intended 
to castigate the FBI and its Director. Per
haps the real purpose served by the con
ference, however, was to alert people to 
the increasingly sophisticated nature of 
divisive elements within our society 
which purport to speak for the general 
public. The voice of such dissident, 
radical groups has been heard, to be sure, 
but it would be a mistake to let it be the 
only one. 

Mr. DEVINE. Mr. Speaker, I want to 
express to my colleague from New Jersey 
my appreciation for his having taken 
this special order to discuss the Prince
ton conference on the FBI. 

I am deeply concerned about this con
ference because of the irresponsible 
attacks on the FBI and its Director, 
J. Edgar Hoover, which occurred there. I 
am even more concerned, however, be
cause this conference represented an 
attack, not merely on the FBI as iit pres
ently exists and opera,tes, but, more fun
damentally, an attack on the right of a 
nation to have a surveillanre organiza
tion of this type at all. 

As Frank G. Garrington, executive di
rector of Americans for Effective Law 

Enforcement and one of the two observ
ers .present who were FBI def enders, 
purt it, the conference was-
an attack on the country's right to have 
intelligence on subversives ... We felt that 
a country has a right and a duty to protect 
its citizens from people who wa.nt to tear 
down the fabric of society. 

I agree with Mr. Carrington as re
gards both the thrust of this conference 
and his observaition on why we cannot 
permit such a concept to gain general 
currency. 

A thread of opposition to FBI surveil
lance of dissident groups ran through 
the dissertations of the generally left
wing, FBI-hating participants. All were 
clearly politically motivated. Witness the 
following examples: Prof. Thomas I. 
Emerson of Yale Law School was quoted 
as saying the FBI's "political warfare 
against dissident groups raises the spec
ter of a police state." 

Prof. Frank Donner, also of Yale Law 
School, reportedly said that political in
formers used by the FBI are "intended 
as a restraint on free expression, as a 
curb on movements for change." 

He continued: 
It ca.n hardly be denied that the self

censor.ship which it (surveillance by inform
ers) stimulates is fwr more diam.aging than 
many expressed statutory or administrative 
restraints. 

Former FBI Agent Robert Wall 
charged that: 

Anyone who would say something against 
the Vietnam wa.r bad to be watched and 
watched closely. The chilling effect was very 
real. 

Yet such criticism was plainly politi
cally motivated. Most of the participants 
would not have agreed that this sort of 
surveillance carried the same onus when 
directed against such elements as the 
Ku Klux Klan. 

Indeed, John Doar, formoc Assistant 
Attorney General for Civil Rights dur
ing the Kennedy administration, was de
scribed as expressing the strong feeling 
that the use of informants was neces
sary in protecting civil rights workers 
and combating organized crime. 

Perhaps he was aware that it was FBI 
informants who enable the FBI to cap
ture the bombers of the Birmingham 
church where several small children were 
killed and informers who led law en
forcement officials to the murderers of 
civil rights workers in Mississippi. 

The long history of FBI monitoring 
of the Klan and its individual members, 
in their private lives as well as in their 
organization activities, has never led to 
public outcries of repression, or police 
state, or the chilling effects of surveil-· 
lance. 

But in the eyes of the participants in 
this conference, when the same methods 
are applied against radicals of the left-
the S.D.S., Weathermen, Black Panthers 
and the like--whose violent acts and di
visive activities threaten our peace and 
liberty, and play into the hands of our 
external Communist enemies, they sud
denly become evil, repressive, and chil
ing. · 

What these people seek is not an im
partial agency devoted to ferreting out 
crime and subversion, evenhandedly, 

wherever it exists, but an agency with 
political blind spots which will fight or
ganized crime, protect civil rights 
workers, and ignore the protestors and 
demonstrators of the left while ruth
lessly repressing the Ku Klux Klan, the 
Minute Men, or anyone else who gets in 
the way of their kind of progress. 

The irony Of this position is that, while 
the right is accused of a warped love of 
country, the destructiveness of the radi
cal left grows out of a warped hatred 
for America and her institutions. Thus, 
if they do wreak havoc in the country 
and help to create conditions that 
enemies--particularly those of a Com
munist bent-may exploit, still the right 
would never overtly encourage a foreign 
enemy and, indeed, can be expected to 
consistently oppose our foreign enemies. 

The radical left, on the other hand 
not only wreaks havoc within the coun
try, but since the advent of the Com
munist conspiracy, often deliberately co
operates with foreign subversive ele
ments. 

Anyone not predisposed to a radical 
political position knows that a free so
ciety has an inherent right to protect 
itself against those enemies, whether 
foreign or domestic, who seek by violent 
or illegal means to change or destroy 
that society. 

Professor Donner provides an example 
of the way in which participants in
geniously tried to cloud the real issue 
when he suggested that: 

Thoughtful Americans must begin to ask 
themselves whether 'national security ... 
really requires that we corrupt and bribe our 
youths, blacks, professors, students and 
others to betray friends and associates; 
whether there is no other way to defend our
selves . . . than to institutionalize the sur
veillance of non-violent protest activity. 

Such a statement requires us to accept 
the undocumented assertion that FBI 
informers are bribed and corrupted in
dividuals or that the betrayals to which 
he refers are worse than the betrayals 
of our society in which the betrayed are 
themselves engaged. It further requires 
acceptance of an implied premise-that 
nonviolent protest activity bears no re
lationship to violent protest and that the 
two forms can be successfully and uni
versally distinguished in advance. Such a 
premise is obviously false. 

Perhaps the most frightening assertion 
of the concept that the country has no 
right to an FBI came from Harvard Prof. 
Vern Countryman who argued that 
the FBI "should be confined to the en
forcing of criminal statutes" and aban
don its work of compiling intelligence 
dossiers that deal with political organi
zations. Asked by Mr. Carrington if he 
would rather have people killed in a 
bombing than have a bureau informant 
in a political group, Countryman re-
portedly answered: 

There are worse things than having some 
persons killed-for example having a whole 
society intimidated. 

"Talk about people who don't value 
human life," commented Carrington of 
Professor Countrym~n's reply. And I 
agree. When a university professor can 
subordinate human life to a constitu
tional abstraction which is premised on 
the false idea that our whole society is 
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intimidated, we are in real danger. He is, 
in my opinion, walking evidence of the 
need for the work the FBI is doing. 

Mr. WAGGONNER. Mr. Speaker, the 
FBI a.s an organization and its Director 
were the objects of biased scrutiny by the 
self-appointed citizen participants at the 
recent Princeton Conference. It is safe to 
say, however, that the great majority of 
Americans do not share the paranoiac 
concerns of these leftwing vigilantes. To 
the contrary, our society is the more se
cure from erosion from within because 
of the efficiency and effectiveness with 
which the FBI has carried out its respon
sibilities mandated by the Congress and 
supervised by the U.S. Attorney General. 
Even the U.S. Supreme Court under 
Chief Justice Warren, during the period 
of the Court's liberal extension of the 
protections accorded individual liberties, 
recognized the exemplary record com
piled by the FBI in its law enforcement 
activities. Speaking for the majority in 
the now famous case of Miranda against 
Arizona, 1966, the Chief Justice reflected 
upon the role of the FBI and the safe
guards its agents were required to observe 
to protect the rights of criminal suspects. 

Mr. Speaker, I include at this point in 
the RECORD the pertinent excerpt from 
Miranda decision: 

MIRANDA AGAINST ARIZONA 

Over the years the Federal Bureau of In
vestigation has compiled an exemplary record 
of effective law enforcement while advising 
any suspect or arrested person, at the outset 
of an interview, that he is not required to 
make a statement, that any statement may 
be used against him in court, that the indi
vidual may obtain the services of an attor
ney of his own choice and, more recently, 
that he has a right to free counsel if he is 
unable to pay.5' A letter received from the 
Solicitor General in response to a question 
from the Bench makes it clear that the pres
ent pattern of warnings and respect for the 
rights of the individual followed as a prac
tice by the FBI is consistent with the proce
dure which we delineate today. It states: 

"At the oral argument of the above cause, 
Mr. Justice Fortas asked whether I could pro
vide certain information as to the practices 
followed by the Federal Bureau of Investiga
tion. I have directed these questions to the 

~•In 1952, J. Edgar Hoover, Director of the 
Federal Bureau of Investigation, stated: 

"Law enforcement, however, in defeating 
the criminal, must maintain inviolate the 
historic liberties of the individual. To turn 
back the criminal, yet, by so doing, destroying 
the dignity of the individual, would be a 
hollow victory. 

"We can have the Constitution, the best 
laws in the land, and the most honest re
views by courts-but unless the law enforce
ment profession is steeped in the democratic 
tradition, maintains the highest in ethics, 
and makes its work a career of honor, civil 
liberties will continually-and without end
be violated .... The best protection of civil 
liberties is an aJert, intelligent and honest 
law enforcement agency. There can be no 
alternative. 

" ... Special Agents are taught that any 
suspect or arrested person, at the outset of an 
interview, must be advised that he is not 
required to make a statement and that any 
statement given can be used against him in 
court. Moreover, the individual must be in
formed that, if he desires, he m ay obtain the 
services of an attorney of his own choice." 

Hoover, Civil Liberties and Law Enforce
ment: The Role of the FBI, 37 Iowa L. Rev. 
175, 177-182 (1952). 

attention of the Director of the Federal Bu
reau of Investigation and am submitting 
herewith a statement of the questions and 
of the answers which we have received. 

"'(1) When an individual is interviewed 
by agents of the Bureau, what warning is 
given to him? 

" 'The standard warning long given by Spe
cial Agents of the FBI to both suspects and 
persons under arrest is that the person has a 
right to say nothing and a right to counsel, 
and that any statement he does make may be 
used against him in court. Examples of this 
warning are to be found in the West over case 
at 342 F. 2d 684 (1965), and Jackson v. U.S., 
337 F. 2d 136 (1964), cert. den. 380 U.S. 935. 

" 'After passage of the Criminal Justice Act 
of 1964, which provides free counsel for Fed
eral defendants unable to pay, we added to 
our instructions to Special Agents the re
quirement that any person who is under ar
rest for an offense under FBI jurisdiction, or 
whose arrest is contemplated following the 
interview, must also be advised of his right to 
free counsel if he is unable to pay, and the 
fact that such counsel will be assigned by the 
Judge. At the same time, we broadened the 
right to counsel warning to read counsel of 
his own choice, or anyone else with whom he 
might wish to speak. 

"'(2) When is the warning given? 
" 'The FBI warning is given to a suspect at 

the very outset of the interview, as shown in 
the Westover case, cited above. The warning 
may be given to a person arrested as soon as 
practicable after the arrest, as shown in the 
Jackson case, also cited above, and in U.S. v. 
Konigsberg, 336 F. 2d 844 (1964), cert. den. 
379 U.S. 933, but in any event it must precede 
the interview with the person for a confes
sion or admission of his own guilt. 

" '(3) What is the Bureau's practice in the 
event that (a) the individual requests coun
sel and (b) counsel appears? 

" 'When the person who has been warned 
of his right to counsel decides that he wishes 
to consult with counsel before making a 
statement, the interview is terminated at 
that point, Shultz v. U.S., 351F.2d287 (1965). 
It may be continued, however, as to all mat
ters other than the person's own guilt or 
innocence. If he is indecisive in his request 
for counsel, there may be some question on 
whether he did or did not waive counsel. 
Situations of this kind must necessarily be 
left to the judgment of the interviewing 
Agent. For example, in Hiram v. U.S., 354 
F.2d 4 (1965), the Agent's conclusion that 
the person arrested had waived his right to 
counsel was upheld by the courts. 

"'A person being interviewed and desiring 
to consult counsel by telephone must be 
permitted to do so, as shown in Caldwell v. 
U.S., 351 F.2d 459 (1965). When counsel ap
pears in person, he is permitted to confer 
with his client in private. 

" ' ( 4) What is the Bureau's practice if the 
individual requests counsel, but cannot af
ford to retain an attorney? 

" 'If any person being interviewed after 
warning of counsel decides th-at he wishes to 
consult with counsel before proceeding fur
ther the interview is terminated, as shown 
above. FBI Agents do not pass judgment on 
the ability of the person to pay for counsel. 
They do, however, advise those who have 
been arrested for an offense under FBI juris
diction, or whose arrest is contemplated fol
lowing the interview, of a right to free coun
sel if they are unable to pay, and the avail
ability of such counsel from the Judge.' " 

The practice of the FBI can readily be 
eniulated by state and local enforcement 
agencies. The argument that the FBI deals 
with different crimes than are dealt With by 
state authorities does not mitigate the sig
nificance of the FBI experience. 

Mr. HOGAN. Mr. Speaker, when the 
Committee for Public .Justice gathered 
in Princeton, N.J., 2 weeks ago they did 

so amid the public utterances that their 
only purpose was to review objectively 
through "a scholarly effort • • • the 
structure of the FBI and its powers and 
role in American society." This assertion 
of scholarship and objectivity was made 
several times. 

About the only way one could consider 
this "investigation" reasonable scholar
ship and objectivity is by believing what 
the committee said and ignoring what it 
did. I should like to address myself to 
one of the papers presented, that given 
of Prof. Thomas Emerson of the Har
vard Law School. Having been an FBI 
agent myself and knowing first-hand 
how zealous the FBI is in protecting the 
rights of citizens, I was particularly in
terested in this paper, the title of which 
was, "The Federal Bureau of Investiga
tion and the Bill of Rights." To say that 
the title is misleading is an understate
ment. It is misleading because, hidden in 
the cloak of scholarship and academic 
inquiry is an exercise in illogic and a 
rather straightforward "hatchet job." 
Professor Emerson poses the question: 
To what degree has the FBI affected the 
openness of society, particularly its sys
tem for the free exchange of ideas? 

The professor announced that his evi
dence consists of two items-the famous 
Judith Coplon spy trial of 1949 and the 
records stolen from the Media, Pa., of
fice of the FBI. Now, one should pause 
right here. Do you mean the professor 
is announcing that he is going to under
take a rather complex investigation of 
the FBI and its relationship to our so
ciety on the basis of those two items? 
That, Mr. Speaker is what the professor 
did, and did admittingly. 

But that should not come a.s much of 
a surprise because m reading and ana
lyzing the Emerson paper, one quickly 
comes to the conclusion that evidence 
plays very little role in the academic 
method of Professor Emerson. His style 
is assertion, his criteria for truth or fal
sity is his own beliefs. What it comes 
down to is that Professor Emerson is 
using his academic title to give his un
supported opinions undeserved credibil
ity. All that can be said is that it is not 
scholarship--no matter how many times 
the Committee for Public Justice calls it 
scholarship. 

The thesis of Professor Emerson is more 
intriguing than the lack of academic 
method. The professor sees the FBI as 
primarily a political organ, shaped by 
the rule and ideology of the Director, 
J. Edgar Hoover. He contends that the 
FBI has been shaped by the Director's 
view of the world and his ability to scare 
everybody to death. By and large this 
ideology-Hoover's-Emerson claims, 
"has consisted of a primitive anti-Com
munism, a messianic dedication to the 
'American way of life', a hard-nosed view. 
of law and order, and similar features." 
He continues-

The concept of "loyality" and "subversive 
activities," as developed by the Bureau, carry 
it very far in the direction of viewing all 
militant or radical dissent as a threat to the 
national security. 

The professor uses the proposition as 
proof to support the following conclu
sion-
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The FBI conceives of itself as an instru

ment to prevent social change in America. 

It should be noted how the professor 
has taken a proposition regarding rad
icals and militants to come up with a 
totally diffl.erent conclusion regarding the 
objectives of the FBI. Absolutely no 
evidence was offered. 

After concluding that Alice-in-Won
derland journey through the world of 
logic, the professor turns his attention to 
the role the FBI plays in collecting data. 
Emerson charges, in indignant terms, 
that the FBI has been busy collecting 
data "that could conceivably be relevant 
to national security." Also, that the 
Bureau is a "general guardian of the na
tional security." If I understand the 
professor correctly he is somewhat upset 
that: first, the FBI does what he says it 
does and second, does it for the stated 
reason. The professor is apparently quite 
confused. 

What, pray tell, is wrong with the 
FBI's collecting data which could be 
helpful to protecting the national secur
ity? That happens to be one of the FBI's 
responsibilities. 

The Emerson charge makes sense only 
if the individual doing the charging does 
not accept any idea of need for national 
security precautions. This, Mr. Speaker, 
is the key to understanding Professor 
Emerson. Any activity which is premised 
on the notion that society, through its 
government, can organize to frustrate 
and stop those subversive to its con
tinued existence is, in Emerson's view not 
appropriate. 

Approximately halfway through the 
53-page paper, Professor Emerson in
troduces the Bill of Rights into the dis
cussion, although it will be remembered 
that the title of his paper indicated that 
this was going to be the main topic. 
Regarding "constitutional limits on poli
tical surveillance," Emerson begins with 
the statement: 

There can be little doubt that the opera
tions of the Federal Bureau of Investiga
tion, in their present form, infringe upon 
rights guaranteed by the first amendment. 

The only supportive statement to jus
tify this claim is: "The details could be 
spelled out at length." However, Emer
son does not bother with such details. 
Apparently, the world is supposed to ac
cept his word for it because he is a Har
vard law professor. 

This is again the recurring problem. In 
drawing the picture of the FBI as a mon
ster, Emerson has done the job with the 
use of -:insupported charges and unevi
denced assertions. This I might add is 
typical of charges leveled against the 
FBI. 

Mr. Speaker, it is all rather sad that 
some in our midst find it necessary to 
try to build within the consciousness of 
America fear of an institution which was 
created in their interests and whose rec
ord has been unblemished. Men like Pro
fessor Emerson should be repudiated be
cause their "scholarship" is not scholar
ship at all, it really is pretense. 

Mr. Speaker, one of the things that 
amazes me in these tirades against the 
FBI is that for the FBI to have done all 
the terrible things attributed to it, it 
would have been necessary to have had 

the concurrenoo and collusion of nu
merous Presidents and Attorneys General 
of both parties, and the thousands of 
employees who work for the FBI. To 
think that all of these Americans would 
stand by and silently witness the things 
these carping critics claim the FBI has 
done, is absurd. Unsubstantiated charges 
ought to be dismissed outright even when 
the purveyor of the hogwash is a col
lege professor. 

Mr. COLMER. Mr. Speaker, recently 
the Federal Bureau of Investigation has 
been under attack, generally from those 
optimists in our society who are con
veniently blind to the need of the Nation 
for protection from domestic foes. Be
hind their rose-tinted lenses, every face 
seems friendly, every intention innocent. 
They are sure that if we only opened our 
hearts the world would love us in re
turn. Unfortunately they ignore some 
hard facts. One of those facts is that 
there is a real need for the job the FBI 
is doing. 

The critics of our intelligence and in
vestigative offices berate those offices for 
creating wrong impressions and hard 
feelings. Yet what do these critics them
selves do? They frame their criticisms 
in insulting language. Their complaints 
are aimed at the emotions of their audi
ence. They indulge royally in the same 
faults they condemn. 

Mr. Robert Sherrill is an example of 
this. This former editor of Nation maga
zine read a paper at a recent Committee 
for Public Justice meeting in Princeton, 
N.J. This was supposed to be an intel
ligent, thoughtful critique of the FBI. 
But it devoted itself entirely to personal 
attacks on J. Edgar Hoover and Efrem 
Zimbalist, Jr., the star of the television 
series, "The FBI." 

Not only does he insult those two men; 
Mr. Sherrill insulted generations of 
Americans who, in the 1930's and 1940's 
were thrilled by the exploits of the na
tional investigative agency and admired 
it for its role in defending the country. 
Really, Sherrill says they were bored by 
the depression and then scared by the 
war. During the 1930's, life was dull and 
their sympathies were really with the 
courageous gangsters who dared express 
their individuality. In the 1940's we were 
anxious, and willing to believe anything, 
so we trans! erred our frustration to 
imaginary foes. "And then came the 
1950's" writes Mr. Sherrill. "Some of us 
let down our guard-we were willing to 
tolerate the dangerous radicals in our 
midst, excusing their perfidious ideolog
ies in the name of Freedom of Speech. 
Not J. Edgar Hoover." Not the American 
people, either, Mr. Sherrill, though you 
might like to think so. Most people know 
that, just because a country has managed 
to survive 20 years of subversion does not 
mean it will survive another 20, or even 
another 10. 

Mr. Sherrill charges that it is only the 
personality of J. Edgar Hoover that keeps 
the television series "The FBI" on the air. 
I disagree. The American television audi
ence are the ones who keep the shows on 
the air. A show would not make money 
without a base of popular support. And 
if the show becomes financially unsuc
cessful, it goes off the air. Maybe it is no 

masterpiece of art. But it is a good TV 
show. It is exciting and it is interesting. 
And the good guys usually win, and that 
is nice for a change especially when you 
watch it to relax and enjoy yourself. 

So these are the substance of Mr. Sher
rill's criticisms-personal insult, dispar
agement of the Nation's citizen, invalid 
complaints. Arguments like this do not 
show up any glaring faults of the Bu
reau-they merely b€tray the author's 
own illogical, sentimental, poorly 
thought-out liberal prejudices. 

Fortunately, Mr. Speaker, I believe, as 
I am sure most of my colleagues believe, 
that Mr. Sherrill is not representative. He 
does not speak for the people of our great 
country. He speaks as a frustrated quasi
intellectual who needs something to com
plain about. The American people do 
have things to complain about, real 
things, like the economic difficulties and 
the decline of morality and the popu
larization of negative values in our so
ciety. We worry about things like this 
because only we can solve problems like 
this. But we worry too, because we have 
to worry, about foreign enemies and their 
domestic sympathizers and agitators. We 
have seen them fomenting internal dis
sension and disruption, creating hatred 
and bitterness. We know that such things 
exist and that something must be done 
about them if order is to be preserved. 

Unlike Mr. Sherrill, who is so com
fortably insulated in his intellectual fog 
the American people see reality. They 
know, as most of us here know, that ab
solutes are unrealistic. And, unlike over
educated, discontented liberals, they are 

'willing to settle for what is better than 
nothing. 

A little more sense of reality borrowed 
from our constituents might fit nicely in 
this Chamber, gentlemen. Yes, perfection 
is nice. But until the end of the world 
and the return to Eden, we are not going 
to have it. As long as America is America 
we are going to be hounded by people and 
nations who hate us and who will do ev
erything they can to bring us down. We 
might as well adjust ourselves to that 
reality. We do not need to be obsessed 
by it; we need to recognize its existence 
and act accordingly. We can recognize, 
too, that perfection should not be ignored. 
We should work toward the balancing of 
all elements in the spirit of compromise 
between reality and perfection for which 
this Government is justly famous. And in 
the process of adjusting, let us be sure 
we protect our Nation's interest and ex
istence. 

Mr. Speaker, in reply to the reckless 
unjust criticism of Mr. J. Edgar Hoover, 
permit me to say in conclusion that I just 
happen to be one of those ordinary com
monplace Americans who is grateful to 
the FBI and the years of dedicated, un
selfish devotion and contribution of Mr. 
Hoover for perpetuating this Republic. 

Mr. DICKINSON. Mr. Speaker, the 
last weekend in October was the occa
sion of a gathering at Princeton Univer
sity of what was billed as a "scholarly ef
fort to understand the structure of the 
FBI and its powers and role in American 
society." Such a scheme is certainly in 
accord with academic freedom as we now 
understand it, but a number of questions 
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immediately come to mind: How schol
arly, indeed, was the meeting? Was it 
really unbiased? 

Supposedly, the conference was spon
sored by the Committee for Public Jus
tice-a group whose leaders include such 
prominent, convinced leftists as Robert 
Silvers, formerly a national councilman 
of the National Conference for New 
Politics; Norman Dorson, general coun
sel of the American Civil Liberties Union, 
and Ramsey Clark-all of whose sym
pathies are notoriously hostile to the 
Federal Bureau of Investigation. 

This meeting, ostensibly, was called to 
clear up some issues about the FBI. And 
perh9.PS it did. The left orthodoxy has 
now spoken; the line of approach will 
undergo only slight modifications from 
here on. The conference says it was go
ing to provide an opportunity for con
gressional evaluation of the Bureau-but 
there is an annual evaluation of the Bu
reau by Congress, when appropriations 
are considered. 

But an examination of the leaders of 
the conference, and of the participants 
makes quite clear that the purpose of 
the conference was nothing so objective 
or scholarly as pretended. As Alice Wide
ner, the publisher of U.S.A. magazine 
has said: 

Obviously it is a move by a leftist coali
tion among Democrats to try to stick the 
Nixon administration with an unfounded 
charge of using the FBI to create "politi
cal repression" in our Nation. 

Political repression after all, is get
ting to be quite a rallying cry these days, 
among those revolutionaries whose per
secution complexes find satisfaction in 
the efforts of decent society to maintain 
itself. 

The rest of Alice Widener's article is 
worth reading, and, in my estimation, 
quite valuable. I would ask unanimous 
consent that it be inserted in the RECORD 
at this time. 

PROFESSOR WITH A STICKY !DEA 
(By Alice Widener) 

NEW YORK CITY.-It isn't at all sw-prising 
that Professor W. Duane Lockard, Chairman, 
Department of Politics, Princeton University, 
told the press, "I was the guy with the idea" 
for the upcoming Conference on the FBI to 
be sponsored jointly at Princeton, October 
29-30, by the Woodrow Wilson School and 
the ultra-liberal Committee for Public Jus
tice. 

Both of Prof. Lockard's daughters, Leslie 
Katherine and Janet Frances went to Cuba 
with the pro-Communist, radical New Leftist 
Venceremos Brigade; Leslie in December 1969, 
and Janet from March to May, 1971. Of course 
it may be that Prof. Lockard disapproves of 
his daughters' radical activities. But his 
sanction of the so-called "scholars" and "ex
perts" invited to _submit papers on the FBI 
shows his definite predilection for New Left 
"scholarship." 

Among the papers scheduled to be present
ed at the Princeton kangaroo court hearing 
on the FBI are "Political Uses of the FBI" by 
longtime radical Leftist I. F. Stone; "Inform
ers" by Frank Donner, notoriously pro-Com
munist New York lawyer who has taken the 
Fifth Amendment about his Communist Par
ty activities again and again during Congres
sional investigations; "Selling of the FBI" by 
Robert Sherrill, writer for the radical Natiol"l 
magazine and an editor of "Mayday," which 
described itself as dedicated to revolutionary 
guerrilla journalism. Another "scholar" 
scheduled to present an "Insider•s View" of 
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the FBI is William Turner. A special FBI 
agent for ten years, Turner was dismissed 
from the FBI in 1961 for "lack of truthful
ness" among other charges. He sought rein
statement through the Civil Service Commis
sion and lost; he took his case through the 
U.S. courts all the way to the Supreme Court 
and lost. 

That gives you an idea, dear readers, of 
the kind of objective political scholarship 
concerning the FBI that will be offered at 
Princeton this month. 

The co-sponsor of the Conference on the 
FBI ls the Committee for Public Justice 
formed in November 1970 by prominent ultra
liberal and radical Democrats alleging that 
our nation has entered "a period of political 
repression" under the Nixon Administration. 
On April 28, 1971, the Washington, D.C. 
Evening Star reported that spokesmen for 
the Committee for Public Justice held a 
press conference to announce that the "pri
vate group" would meet at Princeton to con
duct "a scholarly serious study of the FBI." 
They chose the university as a meeting place, 
they said, because the conference would be 
held "in an atmosphere removed from the 
pressures of politics." 

But politics, in my opinion, is exactly what 
the oonference is all abou.t--ultra-liberal 
and Democratic New Left politics mixed with 
pro-Communist politics. 

Two of the leading spokesmen for the 
Committee for Public Justice are Burke Mar
shall and Roger Wilkins, both former 
Kennedy Administration aides. On the Com
mittee's executive council are radical Left· 
1sts su_ch as Lillian Hellman, playwright; 
Robert B. Silvers, formerly on the national 
council of the notorious and discredited Na
tional Conference for New Politics in 1967; 
Norman Dorsen, general counsel of the "any
thing goes" American Civil Liberties Union. 
The politically ambitious left-leaning Demo
crrut former U.S. Attorney General Rainsey 
Clark is on the Committee's executive coun
cil. The Committee's .membership list is sta.r
studded with radiclibs such as Leonard Bern
stein, musician who raised funds for the 
Black Panthers; G. Van Woodward, a. Social
ist Scholar; Ronnie Dugger and Martin 
Peretz, both former members of the execu
tive board of the Communlst-collaborruting 
National Conference for New Politics in 1967. 

What really is the underlying motive for 
the Conference on the FBI at Princeton this 
month? 

Obviously it is a move by a Leftist coalition 
among Democrats to try to stick the Nixon 
Administration with an unfounded charge 
of using the FBI to crea.te "political repres
sion" in our nation. In my judgment, the 
phony charge won't stick. Neither regular 
Democrats nor the vast majority of Ameri
cans will go along with it. They know the 
FBI never has and does not now play party 
politics. We also know the FBI is justly world 
famous for its efficiency, integrity and de
cency. 

Prof. Lockard of Princeton will soon find 
out he has a sticky idea that won't stick. 

Mr. PETTIS. Mr. Speaker, during this 
curious conference on the FBI, which my 
colleagues have been discussing a col
loquy took place which, I believe, is in
dicative of the absolutist antilaw-en
f orcement views which permeated the 
affair. 

On the morning of the second day of 
the conference, Prof. Vern Countryman 
of the Harvard Law School, an official 
of the National Committee To Abolish 
the House Un-American Activities Com
mittee and a member of the National 
Lawyers' Guild, presented a paper deal
ing with the "History of the FBI." This 
was, however, Vern Countryman's eye
view of the history of the FBI, somewhat 

less than objective, virulently critical of 
the Bw·eau and of Mr. Hoover, and con
demnatory of the intelligence gathering 
activities of the Bureau. Professor Coun
tryman may consider himself quite famil
iar with the intelligence gathering of 
the FBI through his activities in the 
Angela Davis Legal Defense Fund. 

At the conclusion of Professor Coun
tryman's paper, Mr. Frank Carrington, 
the executive director of Americans for 
Effective Law Enforcement, Inc., who 
was one of the very few people present 
at the conference who spoke in favor of 
the FBI and of the law-enforcement po
sition, pointed out to Mr. Countryman 
that the recent bombing of school buses 
had been solved by the FBI because they 
had infiltrated the Klan with an under
cover agent. 

The following conversation then took 
place: 

COUNTRYMAN. Well, my judgment would be 
that if the only way to detect that bombing 
is to have the FBI infiltrating political orga
niZations, I would rather the bombing go 
undetected. 

CARRINGTON. No matter whether somebody 
was killed? 

COUNTRYMAN. Yes. Yes, there are worse 
things than having people killed. When you 
have got the entire population intimidated, 
that may be worse. We put some limits on 
law-enforcement in the interests of preserv
ing a free and open society or at least we try 
to, and every time we do that--things like 
the privilege against self-incrimination 
things like the Fourth Amendment--every 
time we do that, that involves a judgment 
that even though some crimes and some 
crimes involving the loss of life will go un
detected, it is better in the long run to have 
a society where there is some protection from 
police surveillance. 

CARRINGTON. I'm not really sure that the 
family of Robert Fassnacht, who was blown 
up at Wisconsin, or the families of the kids 
that were killed in the Birmingham church 
bombing would agree with that. 

COUNTRYMAN. I'm sure that the families of 
the victims would not agree in any of the 
instances that I've mentioned but I don't be
lieve that most of us would say that for that 
reason we should repeal the fourth and fifth 
amendments. 

Mr. Speaker, I am amazed at the posi
tion taken by a professor at one of this 
Nation's leading law schools that the 
value of human life is so insignificant 
that it must be subordinated to his no
tions of constitutional abstractions. That 
is a heartless position, yet no one at the 
Committee for Social Justice Conference 
except Mr. Carrington made a real chal
lenge of Professor Countryman on this 
point. I believe that this absolutist view 
typifies a great deal of the anti-FBI and 
antilaw-enforcement bias of the confer
ence. It certainly destroys, in my opinion, 
what little credibility the conference 
had. 

THE INCIPIENT CONFERENCE ON 
THE FBI AT PRINCETON 

The SPEAKER pro tempore (Mr. KEE). 
Under a previous order of the House the 
gentleman from South Carolina <Mr. 
SPENCE) is recognized for 60 minutes. 

Mr. SPENCE. Mr. Speaker, on octo
ber 28 I placed in the RECORD a column 
by William F. Buckley, Jr., reporting on 
the incipient conference on the FBI to 
be held at Princeton, which was billed as 
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an "inquiry into the role of the Bureau 
in American life." Mr. Buckley vividly 
described the background of various 
members of the executive council of the 
so-called Committee for Public Justice, 
principal sponsor of the conference. 

One look at that executive council and 
the list of participants lined up for the 
conference convinced me it was designed 
and intended as a further effort to un
dermine the credibility and effectiveness 
of the FBI. The vast majority of them 
were clearly longtime, vocal FBI foes, 
extreme liberals, or former agents and 
informers who left the Bureau under 
some sort of cloud; people like Ramsey 
Clark, Lillian Hellman, Fred Cook, I. F. 
Stone, Shirley MacLaine, Arthur Schles
inger, Jr., Jules Feiffer, Frank Donner. 
. On the basis of eyewitness reports and 
the taped transcript of the proceedings, I 
am convinced, too, that charges and in
sinuations of the most irresponsible sort 
were made against the FBI and its Direc
tor in the course of the conference. 

Naturally, therefore, I was puzzled by 
the press coverage of the event when it 
actually occurred. The generrul press re
action might best be summarized in the 
words of columnist Joseph Kraft: 

Nobody can say with confidence what 
emerged from the conference in the end. But 
plainly the FBI was discussed in a normal 
way-not as some outlandish fiend. 

That, of course, is not an accurate de
scription of much that was said at the 
conference. The transcript and the re
marks of many of my colleagues who 
have preceded me make this clear. Still, 
it is a fairly accurate description of the 
remarks on which most of the press chose 
to concentrate. 

Indeed, if the newspaper reports of 
what happened at Princeton really rep
resented the tone and content of the 
meeting, it might almost be considered 
a corroboration of the excellence of the 
Bureau and its performance. 

Listen to some of the press accounts of 
the conference: 

From Jeremiah O'Leary of the Washington 
Evening Star-". . . John Elllff, of the 
Brandeis University faculty suggested the 
main problem with the FBI ls that it had 
gone 50 years without a public a.ccount
ing .... • • • 

" 'If fault is to be found, it would not be 
sought in the bureau and in its director but 
in ... attorneys general, presidents and Con
gresses who have given power and respon
sibility to the FBI but who have failed to 
give it guidance, direction and control.' • • • 

"He said one of FBI Director J. Edgar 
Hoover's greatest achievements has been es
tablishment of an objective politically neu
tral system for processing intelligence data." 

One need not agree with this liberal 
professor to admit that this is a relatively 
mild criticism. 

Or again from O'Leary, regarding the 
paper by Victor Nava.sky, an FBI foe and 
Robert Kennedy apologist, and Nat Lew
in, on FBI electronic surveillance: 

They said the FBI in many areas has been 
commendably ahead of the rest of the na
tion's law enforcement establishment in re
specting the rights of American citizens. 

And 
Their joint presentation suggested it ls not 

Hoover or the FBI the nation has to worry 
about but the system by which the govern
ment decides who is to be tapped or bugged. 

Would not you think avowed critics 
could do better than that? 

Or we find this from Alex Michelini 
in the New York Daily News writing of 
Vincent Broderick, former New York 
City Police Commissioner who criticized 
the statements of several self-styled for
mer FBI informants who appeared as 
panelists: 

Broderick . . . condemned the state
ments of the onetime informers. " It seri
ously impairs the credibility and validity 
of the conference," Broderick declared. 
"I have no way of knowing whether the 
charges are true or false." 

One of the informers, David Sannes, 
had charged without substantiation that 
he was ordered by an FBI agent to mur
der a member of a radical group he had 
infiltrated. No wonder Broderick felt 
they impaired the credibility of the con
ference. 

And again from Michelini, writing in 
the New York Sunday News of Broder
ick's criticizing the FBI for, of all things, 
not doing enough: 

Broderick chided the FBI for refusing at 
times to cooperate with local police. "You got 
to drag them in kicking and screaming," said 
Broderick, who added that one of the reasons 
for the resistance was the limitations of the 
bureau's law enforcement powers. 

To what purpose does one criticize in 
on breath and destroy the basis for the 
criticism in the next? 

From Joseph Kraft in the Washington 
Post, we had this: 

Anybody interested in the cooling national 
temperature should examine the conference 
on the FBI, which took place here in Prince
ton last weekend. For what shaped up as an 
exercise in radical chic attack turned out to 
have a story line a good deal less predictable 
than the Efrem Zimbalist show. 

At one point, what had started as a con
gress of militant oppositionlsm was warned 
by John Doar (former Assistant Attorney 
General for civil rights in the Kennedy Ad
ministration) not to attack the FBI simply 
because "we feel more comfortable criticiz
ing bureaucracy than criticizing ourselves." 

In short, the press dwelt on the state
ments of the most moderate spokesmen 
at the conference and those statements 
quoted were, as often as not, construc
tively critical if not downright laudatory 
of the FBI. 

Even where radical criticism was 
quoted it was frequently placed in a con
text which made it clear that it was 
ludicrous or blatantly political. For ex
ample, from Charles Krause writing in 
the Washington Post: 

The participants in the conference ques
tioned whether all surveillance should be 
ended or only that concerned wiith political 
dissent. There was a strong feeling, expressed 
by John Doair • • • that the use of inform
ants was necessary in protecting civil rights 
workers and combating organized crime. 

The implicaition is that surveillance 
becomes justified if used against orga
nizations like the Ku Klux Klan or the 
American Nazi Party but not if used 
against those on the radical left like 
the SDS or the Black Panthers-a bla
tantly political point of view. 

Robert M. Smith, writing in the New 
York Times, quoted Prof. Thomas I. 
Emerson of Yale Law School: 

He (Emerson) suggested that the bureau 
be enjoined from actions like photographing 
peaceful demonstration in "complllng politi
cal dossiers on people not charged with a. 
crime or reasonably suspected of a violation 
of the law." -

But Smith went on to quote the fol
lowing exchange between Richard 
Wright, one of the two defenders of the 
FBI present at the conference, and Pro
fessor Emerson: 

Richard Wright, the associate executive 
director of Americans for Effective Law En
forcement, said he thought 'the FBI has a. 
basic duty to make sure the radicals don't 
get away with intimidating the rest of us• 
and asked if surveillance of some political 
groups was not justified if they were in
volved in violence. 

Professor Emerson conceded that this was 
'the key question' and said it would be 'a. 
major step forward if we could draw that 
line' between general intelligence-gathering 
and legitimate surveillance. 

Here we have an admission that the 
critics really had no answers to the hard 
questions they found it so easy to raise. 

Another particularly noticeable factor 
was the mass media's failure to give any 
coverage to the student reaction to the 
conference. When a handful of students 
disagrees with the "establishment," the 
media is quick to seek them out and 
present their case to the people. 

In this case, a group of Princeton stu
dents, styling themselves Undergradu
ates for a Stable America--USA
mounted a campuswide campaign using 
the university radio station and the Daily 
Princetonian to call attention to the in
herent bias of the conference sponsors 
and participants. 

They said that--
Princeton is doing an injustice to its 

prestigious name and the scholarly pursuit 
of truth by co-sponsoring such a biased con
vocation. 

Much work and research went into the 
effort to present facts as to the nature 
of the conference. Yet the press gave no 
indication that one iota of student op
position to the conference existed. 

It would be an easy matter to continue 
with quotes in this vein. But the point 
is made. With critics like these, who 
needs friends? When you stack the deck 
and cannot provide a basically sym
pathetic press any more to report than 
did these critics, it seems clear that the 
FBI must be doing something right. 

Unfortunately, this is a dangerous 
conclusion. Perhaps to the credit of the 
press, it did not dignify many of the 
wild and irresponsible thirigs said at the 
conference by giving them wide publi
cation. Most reporters concentrated on 
the normal criticism rather than the out
landish. 

But the danger is that this organiza
tion and its participants will achieve 
credibility in the eyes of the public by 
virtue of the very fact that the extreme 
and incredible statements were not re
ported. 

Prior to the conference Stephen Gil
lers, director of the committee for Pub
lic Justice charaieterized his group as 
serving as an "early warning system" for 
what its members thought was political 
repression in America. And Doubleday 
Co. of New York plans to produce a 
book from the conference, based on the 
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individual papers and panel discussions 
presented there. 

Clearly, we have not heard the last 
of this "potshoting" from the left. But 
we are in danger of its future activities 
and pronouncements being received 
with undue attention, simply because of 
the things that were not reported about 
the conference proceedings. 

That is why I am glad to join with 
my colleague from New Jersey in pro
viding time today to explore behind the 
facade of this kangaroo court on public 
justice. 

TAX BREAK FOR THE ELDERLY 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Illinois <Mr. FINDLEY) is rec
ognized for 5 minutes. 

Mr. FINDLEY. Mr. Speaker, today I 
am introducing a bill to give senior citi
zens of limited income a Federal income 
tax credit to offset State and local taxes 
they pay on their home property. 

Those whose annual income is under 
$6,500 would be eligible, whether they 
own their own house or not. If they rent, 
the portion of rent which covers taxes 
will be computed. If their Federal income 
tax is $300 or less, they will be eligible for 

- a payment from the U.S. Treasury in
stead of a tax credit. 

The maximum tax credit, or payment, 
would be $300. 

Early this year an elderly man I have 
known most of my life wrote these touch
ing words to me: 

I worked hard all my life until I retired 
a few years ago. I've never been on relief. I've 
always been a taxpayer. Over the years my 
Wife and I scrimped and saved to pay off the 
mortgage on our house. It's clear of debt but 
real estate taxes are getting so high, and our 
retirement income buying so much less each 
year, that we simply can't afford to stay in 
the house that has been so much a part of 
our lives. Can't something be done for us and 
others like us? 

As I reflected on his letter, it struck me 
that this couple, and hundreds of thou
sands of others throughout the Nation 
face an agonizing decision in their twi
light years. For them, the principal in
vest of a lifetime is their home. It is more 
than an investment in dollars. Its rooms 
and grounds hold cherished memories of 
marriage, children, the moments both 
sad and happy which make up family 
life. 

Old age is difficult enough in familiar 
surroundings. It can be unbearable for 
people torn from these surroundings by 
the rising burden of real estate taxes. 

The man who wrote to me must have 
wondered if the years of scrimping and 
saving to pay off the mortgage on his 
house were really worthwhile. Were he 
and his wife any better off, really, than 
some other couples who have been on 
public welfare in one form or another 
most of their lives? 

The facts are that two-thirds of those 
persons over 65 own their own homes. 

Yet many are being forced to sell their 
homes and move to small, cramped, un
familiar quarters because they cannot 
afford to pay high State and local prop
erty taxes. others must liquidate pre
cious retirement assets to pay property 
taxes-assets which should be used spar-

ingly only to provide for the necessities 
of old age. 

Unlike the Federal income tax, prop
erty taxes are not related to the income 
of the person taxed, but rather to the 
value of this property. That value has 
been achieved only through years of 
making mortgage payments. 

In recent years, property taxes have 
increased phenomenally. In many areas 
they have doubled in the last decade, and 
in some places they have gone up even 
more. The largest single bite of the prop
erty tax dollar goes for education, which 
no thoughtful citizen would begrudge. 
Nevertheless, it is an ironic fact that 
senior citizens probably benefit least 
from improved educational facilities and 
doubtless are sorely tempted to vote 
against badly needed local school bond 
issues if the only result for them will be 
increased property 'taxes. 

The bill which I am introducing would 
give each person over 65, whose annual 
income is under $6,500, a Federal income 
tax credit of up to $300 for State and 
local property taxes. Where the person 
does not own his home, but is renting, the 
bill provides a tax credit equal to 25 per
cent of the annual rent paid, up to $300. 
If a person's income is so low that no 
income taxes are due the Federal Gov
ernment, my bill provides for a payment 
from the U.S. Treasury equal to the 
amount of property taxes paid, up to $300. 

Until now, Federal tax relief for prop
erty taxes paid to State and local gov
ernments has been largely ineffective. 
There is, of course, a Federal tax deduc
tion for such taxes available to anyone 
who itemizes his deductions, regardless of 
his age. 

Most senior citizens, however, do not 
itemize their deductions and therefore 
lose any benefit from that provision of 
the law. There is no similar provision for 
those older Americans who rent their 
residence, although they certainly pay 
property taxes each month as a part of 
their rent. 

There are more than 1 Inillion citizens 
over 65 years of age in Illinois. Most of 
them have worked hard for their entire 
lives. For many, their most satisfying 
investment of time and money has been 
their home. 

It is a cynical government taxing 
policy which forces them to abandon 
the house of their dreams just as they 
reach the age of retirement--the age 
when they will spend the most hours of 
the day in their home. 

I urge the Congress to grant older 
Americans the tax break contained in 
this bill. I hope hearings will be scheduled 
at an early date and that this bill will be 
passed by the 91st Congress. 

Text of bill follows: 
H.R. 11640 

A bill to allow a credit against Federal in
come tax or payment from the United 
States Treasury for State and local real 
proper:ty taxes or an equivalent portion of 
rent paid on their residences by individuals 
who have attained age 65 
Be it enacted by the Senate and House 

of Representatives of the United, States of 
America in Congress assembled, That sub
part A of pant IV Of subchapter A of chaptier 
1 of the Internal Revenue Code Of 1954 (re
lating to credits allowable) Lis a.mended by 
renumbering section 40 as 41, and by insert-

ing after section 39 the following new sec
tion: 
"SEC. 40. RESIDENTIAL REAL PROPERTY TAXEe 

OR EQUIVALENT RENT PAID BY IN
DIVIDUALS WHO HAVE ATTAINED 
AGE65 

" (a) GENERAL RULE.-!n rthe case Of an in
dividual. who has attained the age of 65 be
fore the close of the taxable year, tthere shall 
be allowed as a credit against the tax im
posed by this chapter the amount of real 
property taxes pa.id by him during the tax
able year which were i1nposed by a State or 
political subdivision t hereof on property 
owned and used by him as his principal resi
dence, or tthe amount of rent constituting 
such taxes, as defined in subsection (c) (6). 
To the extent that the tax imposed by this 
ohapiter Lis less than sucih real property taxes, 
said individual shall be allowed a payment 
from the United Stat.es Treasury equa.1 to 
1the difference between the a.mount of the 
tax credit allowed and the amount of such 
real property taxes paid. 

"{b) LIMITATIONS.-
"{l) IN GENERAL.-The total t ax credirt and 

payment from the Treasury under subsection 
(a) for a.ny taxable year shall not exceed 
$300 {$150, in the case of a m.anied indi
vidual filing a separate return). 

" (2) AJUSTED GROSS INCOME OVER $6,500.
'I'he credit otherwise allowa.ble under sub
section {a) for any taxa.ble year (determined 
with the application of paragraph (1)) shall 
be reduced by an amount equa1 to the 
amount by which the taxpayer's adjusted 
gross income for the taxable year exceeds 
$6,500 {$3,250, in the case Of a married in
div1dua.l filing a separate return). 

"{3) JOINT OWNERSHIP.-In the case of 
property owned and used by two or more 
individuals (other thiani a husband and wife) 
as their principal residence, !the limitations. 
provided by paragraphs (1) and (2) shall, 
under regulations prescribed by the Secre
tary or his delegate, be a.pplied collectively 
to such individuals. 

"{4) APPLICATION WITH OTHER CREDITS.
The credit under subsection {a) for any tax
able year shall not exceed the tax imposed by 
this chapter reduced by the credits allowable 
under sections 33, 35, 37, and 38 for the tax
able year. 

"{c) SPECIAL RULES.-
" ( 1) HUSBAND AND WIFE.-In the case of a 

husband and wife who file a single return 
jointly under section 6013, the age require
ment contained in subsection (a) shall, with 
respect to property owned jointly and used by 
them as their principal residence, be treated 
as satisfied if either spouse has attained the 
age of 65 before the close of the taxable year. 

"(2) PROPERTY USED IN PART AS PRINCIPAL 
RESIDENCE.-In the case of property only a 
portion of which is used by the taxpayer as 
his principal residence, there shall be taken 
into account, for purposes of subsection (a). 
so much of the real property taxes paid by 
him on such property as is determined, under 
regulations prescribed by the Secretary or his 
delegate, ·to be attributable to the portion o! 
such property so used by him. For purposes 
of this paragraph, in the case of a principal 
;residence located on a farm, so much of the 
land comprising such farm as does not ex
ceed 40 acres shall be treated as a part of such 
residence. 

"(3) COOPERATIVE HOUSING.-Fo:r purposes 
of subsection (a), an individual who is a 
tenant-stockholder in a cooperative housing 
corporation (as defined in section 216(b) )-

"{A) shall be treated as owning the house 
or apartment which he ls entitled to occupy 
by reason of his ownership of stock 1n such 
corporation, and 

"(B) shall be treated as having paid real 
property taxes during the taxable year equal 
to the portion of the deduction allowable to 
him under section 216(a) which represents 
suc.:h taxes paid or accrued by such corpora
tinn. 
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"(4) CHANGE OF PRINCIPAL RESIDENCE.-If 

during a taxable year a taxpayer changes his 
principal residence, subsection (a) shall apply 
only to that portion of the real property taxes 
or ren t paid by h im with respect t o each such 
principal residence as is properly allocable to 
the period during which it is used by him as 
his principal residence. 

"(5) SALE OR PURCHASE OF PRINCIPAL RESI
DENCE.~If during a taxable year a taxpayer 
sells or purchases property used by him as 
his principal residence, subsection (a.) shall 
apply only to the portion of the real prop
erty taxes with respect to such property a.s is 
treated as imposed on him under section 
164(d), and, for purposes of subsection (a), 
the taxpayer shall ibe treated as having paid 
such taxes a.s a.re treated a.spa.id by him under 
such section. 

"(6) RENT CONSTITUTING PROPERTY TAXES.
The term 'rent constituting property taxes' 
means an a.mount equal to 25 percent of the 
rent paid during a taxable year by a taxpayer 
for the right to occupy his dwelUng during 
that year, exclusive of any charges for utili
ties, services, furnishings, or appliances 
furnished by the landlord as a pa.rt of the 
rental agreement. 

" (d) ADJUSTMENT FOR R.EFuNDS.-
" ( 1) IN GENERAL.-The a.mount of real 

property taxes paid by an individual during 
any taxable year shall be reduced by the 
amount of any refund of such taxes, whether 
or not received during the taxable year. 

"(2) INTEREST.-In the case of a.n under
payment of the tax imposed by this chapter 
for a taxable year resulting from the applica
tion of para.graph (1), no interest shall ,be 
assessed or collected on such underpayment 
if the amount thereof is paid within 60 days 
after the ta.~payer receives the refund of real 
property taxes which caused such underpay
ment. 

"(e) DEDUCTION NOT .AFFECTED.-The credit 
allowed by subsection (a) shall not affect the 
deduction under section 164 for State and 
local real property taxes." 

(b) The table of sections for such subpart 
A is amended by striking out the last item 
and inserting in lieu thereof the following: 
"Sec. 40. Residential real property taxes or 

equivtS.lent rent pa.id by individuals who 
have attained age 65. 

"Sec. 41. Overpayments of Tax" 
(c) The amendments ma.de by subsections 

(a) e.nd (b) shall apply to taxable years be
ginning after the date of the enactment of 
this Act. 

REPRESENTATIVE MIZELL PRO
POSES RURAL ECONOMIC DEVEL
OPMENT ACT 
The SPEAKER pro tempore. Under a 

previous order of the House the gentle
man from North Carolina <Mr. M!zELL) 
is recognized for 30 minutes. 

Mr. MIZELL. Mr. Speaker, I rise at 
this time to introduce what I consider to 
be the most important and most compre
hensive legislation I have sponsored dur
ing my tenure as a Member of this House. 

The legislation to which I ref er is the 
Rural Economic Development Act, a bill 
that holds the promise of revitalizing the 
whole of rural America, promoting the 
cooperation of Federal, State, and local 
governments, and enhancing the quality 
of life for all Americans. 

The measure I am introducing today 
is the product of months of careful con-~ 
sideration and study of the problems and 
potentials facing rural America today, 
and of additional months of research to 
determine the best methods of solving 
those problems and realizing those 
potentials. 

I first announced my intention of in
troducing this legislation in a speech I 
delivered in North Carolina last Febru
ary. Since that time, I have consulted 
with Stat e and local government officials, 
regional development specialists, various 
officials within the administration, sev
eral learned and distinguished colleagues 
in the Congress, and with others outside 
the sphere of government whose coopera
tion has helped immeasurably in the 
preparation of this legislation. 

It is significant that this spirit of 
cooperation which was so essential in 
drafting this legislation is also the single 
most important component in the execu
tion of this legislation's stated purposes. 

Those purposes are as follows: 
To create a partnership between the 

United States and the several States for 
the development of rural America's re
sources and capacities in transportation, 
industrial growth, education, housing, 
health, environmental protection, and 
planning; 

To establish a Rural Development 
Commission, employing the principle of 
that partnership, to be composed of one 
Federal member, to be designated as the 
Federal Cochairman, appointed by the 
President by and with the advice and 
consent of the Senate, and one mem'ber 
from each of the several States. The 
State member shall be the Governor of 
that State, or his designee, or such other 
person as may be provided by the law 
of the State which he represents. The 
State members of the commission shall 
elect a cochairman from among their 
members; 

To develop, on a continuing basis, com
prehensive and coordinated plans and 
programs for rural development, and 
establish priorities thereunder; 

To conduct and sponsor investigations, 
research, and studies, including an in
ventory and analysis of the resources of 
rural America, and in cooperation with 
Federal, State, and local agencies, spon
sor demonstration projects designed to 
foster rural economic development and 
growth; 

To review and study, in cooperation 
with the agency involved, Federal, State, 
and local public and private rural eco
nomic development programs and, where 
appropriate, recommend modifications 
or additions which will increase their ef
fectiveness in rural America; 

To encourgae the formation of local 
rural development districts; 

To encourage private .investment in 
industrial, commercial, and recreational 
projects; 

To serve as a focal point and coordi
nating unit for rural programs; 

To provide a forum for consideration 
of problems of rural America and pro
posed solutions and establish and uti
lize, as appropriate, citizens and special 
advisory councils and public conferences; 
and, above all, 

That the efforts herein undertaken 
shall be, to the fullest and most conscious 
extent possible, made in the pursuance 
of attaining more balanced population 
growth and economic growth ·throughout 
the Nation, and encouraging full coop
eration in these efforts between urban 
and rural governments, as well as be-

tween the Federal Government, the sev
eral States and their local government 
subsidiaries. 

I believe these stated purposes off er a 
general outline of ways in which we can 
reach a quite specific goal-the restora
tion of rural America as a region of vi
tality, opportunity, and progress. 

The portrait of much of rural America 
today presents a strikingly different pic
ture. It is a portrait painted in desolation 
and despair and lack of opportunity. Too 
often, Government has tried to cover 
that portrait with a piecemeal quilt of 
Federal assistance, but there are gaping 
holes in this approach, and the shameful 
plight of much of rural America shows 
through as a national disgrace. 

There is a serious shortage of jobs and 
housing and industry in rural America., 
and in general, the level of education and 
health in rural America is far below the 
national plane. 

The Nation has come to realize the 
inseparability of the problems of the 
cities and the plight of many rural citi
zens. We cannot afford to have prosperity 
in much of the land while large numbers 
of Americans go without the sound shel
ter, good schools and medical care, and 
job opportuni·ties that a rising national 
income can provide. 

The ultimate costs of such neglect far 
outweigh the investments in housing, ed
ucation, health, manpower training and 
other needs essential to decent life and 
to both urban and rural development. 

It has been estimated that there is a 
10-to-1 ratio between the cost of remedial 
and welfare programs required to help 
rural-oriented citizens live in large cities, 
and the cost of developing rural areas to 
the point that young people do not have 
to migrat.e to the cities to find jobs and 
new lives. 

We know that millions of people now 
live in despair in the burned-out hearts 
of America's cities, because fate and this 
Nation's lack df vision--'Ilot their own 
choice--have separated them from the 
rural setting that was their heritage and 
would gladly have been their future, had 
opportunity presented itself. 

The legislation I am proposing would 
help to strike a healthy balance between 
urban and rural growth, while providing 
the services and facilities that rural 
America so 'badly needs. 

The specific areas of concern I have 
identified in this legislation are men
tioned, nat merely as fields in which 
progress is desired, but as components of 
a definite and organized plan for rural 
development. 

The first of these components is the 
improvement of rural transP<>rtation sys
tems. No development program can 
succeed until we open isolated areas to 
trade routes. This is the first enticement 
for industries to locate in underdeveloped 
areas, and because this is true, road con
struction should be one of the highest 
priorities in aa:iy development program. 

Until the transportation problem in 
rural America is at least partially cured, 
there can be little hope of achieving full 
social and economic development in the 
region. The new roads will get products 
to markets, people to jobs, children to 
schools, and families to hospitals. 
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That first step in renovating rural 
America 1s closely followed by a second: 
industrial development. Bringing indus
try into an area should be a top priority 
in the rural development scheme, since 
it has been proven time and time again 
that a new industry can serve as a 
revitalizing force for commwlities that 
have become little more than ghost 
t.owns. 

New industry in a rural area can pro
vide the job apportunities that young 
people iare seeking, the oppartunities 
that have been too hard to find in rural 
America. I believe, iand I think my col
leagues would agree, that despi.te all the 
promises of adventure leaving home can 
hold, most of our young people would 
much rather live among their families 
and friends than migrate to a cold, un
friendly city in search of a career. 

Industrial development of all kinds 1s 
essential to the expansion of the rural 
economy, and it is a very important sec
ond step because it can provide a basis 
for every other element in a rural devel
opment program. 

The third step is education, or more 
specifically, vocational education. Mas
tering a skill is perhaps the most under
rated route there is to earning a sizable 
income. AJ3 American industry becomes 
more technical and specialized, the need 
for skilled labor will continue to grow, 
and skilled laborers will continue to 
make good money. 

Vocational education, for young and 
older citizens alike, is an excellent means 
of learning a valuable trade. In fact, it 
is probably the best kind of manpower 
training there is. The cost is relatively 
low, but the dividends can be very high. 

The fourth step in my rural develop
ment plan is housing. Once the roads are 
built, the industries have located and the 
people are trained, the steady exodus of 
our young people from their homes to 
some distant "promised land" will be
gin to reverse itself, and we will have to 
have places for them to stay. 

A growing rural population necessi
tates concern for the last three com
ponents of my rural development plan
adequate health facilities, environmental 
protection and intelligent land use plan
ning. 

A healthy population 1s essential to 
rural development for obvious reasons. 
To insure the good health of the rural 
population, Federal, State and local Gov
ernments must work together to provide 
the facilities and manpower needed to 
maintain a high level of health care, 
from home health services to the most 
specialized surgical needs. 

Environmental protection is just as 
important as any other element in this 
rural development plan. Today, the Na
tion must look to rural America to see 
even a remnant of the glories that nature 
showered on our land. We are proud that 
so many of these glories abound in our 
region, and that pride will make the 
citizens of rural areas the jealous 
guardians of what remains of nature's 
beauty. 

The growth of industry in rural Amer
ica does not have to mean that the region 
will suffer the same fate that pollution 
has brought upon our urban neighbors. 

Federal laws now in effect severely 
limit the amount of pollution an indus
try can inflict upon a community. These 
laws were not on the books during 
America's first industrial revolution, and 
we are now paying the awful price of 
environmental neglect. 

But we have the laws now, and more 
importantly, we in rural America have 
time. Time to plan, time to build ade
quate water and sewage treatment 
plants, time to make an area grow up 
the way we want it to, rather than hav
ing the outcome forced upon us. 

Those of you who are familiar with 
the Congress' economic development ef
forts of the past will recognize in my 
program a great similarity with the Ap
palachian Regional Commission, both in 
structure and in purpose. 

But the Rmal Development Com.mis
sion I am proposing would sponsor a 
much broader program than the one the 
Appalachian Com.mission has so success
fully pursued. 

I have taken the proven ability of the 
regional approach to get things done, and 
applied the same principles 1x> this more 
comprehensive legislation. 

One of the most important elements 
of that approach, and one that ha.s met 
with great success under the Appalachian 
program, is the provision of supplemen
tal assistance funds that would help local 
governments participate to a far greater 
extent in the Federal grant-in-aid pro
grams than their fiscal capabilities cur
rently permit. 

In order to enable the States and local 
rural communities, including rural de
velopment districts, to take maximum 
advantage of all the Federal grant-in
aid programs for which they are eligible, 
the Rural Development Com.mission 
would be authorized to make grants of 
funds to be used a& supplemental maOOh
ing shares required under the categorical 
aid concept. 

As I mentioned erurlier, this practice 
has proven highly successful under the 
Appalachian Commission, and I am con
fident it could reap even greater rewards 
for rural Americans under the Rural De
velopment Commission. 

This is true in part because of the 
broader scope and gireater funding level 
I am proposing, but more important, it 
is because, unlike the Appalachi·an Com
mission, the RDC would be free to ap
propriate all its funds under this supple
mental grant program, if that were the 
desire of the State and local officials in
volved. 

It is important to stress the role that 
State and local governments and plan
ning agencies will play in the program I 
am proposing. 

AU projects will be initiated at the 
local level, where the need and the means 
of meeting that need can best be identi
fied. These projects will be submitted to 
the State, which must give its approval 
through the Governor before projects are 
included in an overall State rural devel
opment plan. The purpose of this plan is 
to establish priority ratings for the vari
ous projects, and provide coordination 
and general direction for rural develop
ment efforts within that State. 

Development plans will then be sub-

mitted to the commission at large, and 
only here does the Federal Government 
enter the picture. The commission, with 
the Federal and State repersentatives I 
mentioned earlier, will be responsible for 
final approval of projects, making sure 
that the nature of the project is within 
the spirit of this act and promotes gen
eral rural development. 

Projects will not be strictly limited to 
"rural" areas, as those areas are defined 
in the bill. Assistance can be provided to 
small communities which serve more 
rural areas, or even to standard metro
politan statistical areas if a rural devel
opment district finds such assistance 
appropriate and necessary. 

Projects of this nature could include 
airport improvements, expansion of a 
hospital serving rural patients, et cetera. 
But the principle thrust of the program 
will be to revitalize and enhance the qual
ity of life in rural areas, not in the cities. 

The Rural Development Commission, 
while working toward the same goals as 
the Appalachian Commi1?sion and other 
economic development and rural pro
grams, would neither replace nor incor
porate nor abolish any of them. It would 
be a completely new Government entity, 
utilizing completely new funds. 

I have often said that the last thing 
the Federal Government needs is another 
bureaucratic agency. But, as I have noted, 
this is not a bureaucratic agency in the 
traditional sense, since it relies so heav
ily on local initiative and State coopera
tion and since its professional staff could 
be held to an absolute minimum. 

But it is important that we in the Fed
eral Government establish a new struc
ture solely dedicated to solving rural 
problems on a comprehensive basis. 

Completely new funds will be required, 
obviously because no other funds will be 
channeled into this program through in
corporation, but more importantly, to 
provide the financial base that will insure 
significant and meaningful improvement 
in rural life. 

The funding level I have initially pro
PoOOd for authorization to the RDC is 
$1 billion. Estimates of how much the job 
of fully developing ru.ral America will 
eventually cost have been, and will re
main, subjects for extended specu1ation 
and matters of opinion. 

I have chosen the $1 billion figure be
cause I feel i·t represents an adequate 
base for beginning this massive effor'tl 
and will provide for a signifidailt im
provement in the financial situations of 
state and !octal governmen~ throughout 
rural America. 

AB most of my colleagues know, I have 
not been one who favors great expendi
ture of the public funds. I have exercised 
such careful scrutiny over such expendi
tures, in fact, that last year I was 
awarded a "Watchdog of the Treasury" 
award from a reputable national organi
zation. 

So it is not lightly or extrav~ntly 
that I propose such a relatively high 
funding level. My proPoSal stems from a 
profound sense of what is needed in rural 
America, and from the knowledge of the 
record of the Appalaohian Regional 
Commission, which has proven that 
funds 1allo&ted under this type of pro-
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gram can be wisely and effectively and 
efficiently spent. 

I am estimating that this program will 
take a minimwn of 5 years to succeed, 
and I am asking for an initial 5-year 
authorization. 

I introduce this legislation today in the 
sincere and fervent hope that it will be 
considered ~ soon as possible in the ap
propriate committee, that the commit
tee's deliberation will be thorough but 
swift, and that the legislation may be 
brought to the floor and enacted before 
the 92d C'ongress •adjourns. 

I call for the support of my colleagues 
from both sides of the aisle, and I look 
forward to working with tJhem toward 
the final enactment of this vital legisla
tion. 

The text of the bill follows: 
H.R. 11678 

A bill to create a partnership between the 
United States and the several States for 
the development of rural America's trans
portation, industrial growth, education, 
health, housing, environmental protection, 
and planning resources and capacity 
Be it enacted. by the Senate and. House of 

Representatives of the United. States of 
America in Congress assembled., That this Act 
may be cited as the "Rural Economic Devel
opment Act of 1971". 

SEC. 2 . (a) There is established the Rural 
Development Commission (hereinafter re
ferred to as the "Commission"). The Com
mission shall be composed of one Federal 
member (hereinafter referred to as the "Fed
eral Cochairman") appointed by the Presi
dent by and with the advice and consent of 
the Senate, a.nd one member from each of the 
several States. The Federal Cochairman shall 
be one of the two Cochairmen of the Com
mission. Each State member may be the Gov
ernor, or his designee, or such other person 
as ma.y be provided by the law of the State 
which he represents. The State members of 
the Commission shall elect a Cocha.irma.n 
from among their number. 

(b) Except a.s provided in section 5, deci
sions by the Commission shall require the 
affirmative vote of the Federal Cocha.irman 
and of a. majority of the State members (ex
clusive of members representing States de
linquent under section 5). In matters com
ing before the Commission, the Federal Co
chairman shall, to the extent practicable, 
consult with the Federal departments a.nd 
agencies having a.n interest in the subject 
matter. 

(c) The Federal Cochairman shall be com
pensated by the Federal Government at level 
II of the Federal Executive Salary Schedule 
of section 5313 of title 5, United States Code, 
and he may appoint such staff and a.t such 
salaries as will enable him effectively to car
ry out his responsibilities under this Act. 
Ea.ch State member shall be compensated by 
the State which he represents a.t the rate 
established by the la.w of such State. 

SEC. 3. In carrying out the purposes of this 
Act, the Commission sha.ll-

( 1) develop, on a continuing basis, com
prehensive and coordinated plans a.nd pro
grams and establish priorities thereunder, 
giving due consideration to other Federal, 
State, and local planning for rural America.; 

(2) con duct and sponsor investigations, 
research, and studies, including an inven
tory and analysis of the resources of rural 
America, and, in cooperation wil.th Federal, 
State. a nd local agencies, sponsor demon
stration projects d esigned to foster rural eco
nomic development and growth; 

(3) II'eview and study, in cooperation with 
the agency involved, Federal, State, and lo
cal public and private rural econom:l.c de
velopment programs and, where appropri-

ate, recommend modifications or additions 
which will increase their effectiveness in ru
ral America; 

( 4) encourage the formation of rural de
velopment districts. 

(5) encourage private investment in in
dustrial, commercial, and recreational proj
ects; 

(6) serve as a focal point and coordinat
ing unit for rural programs; 

(7) provide a. forum for consideration of 
problems of rural America a.nd proposed so-
1 utions a.nd establish a.nd utilize, as ap
propriate, citizens and special advisory 
councils and public conferences; and 

( 8) encourage more balanced population 
and economic growth throughout the Na
tion, and encourage full cooperation between 
urban and rural governmental authorities, 
and between the Federal, State, and local 
governments. 

SEC. 4. The Commission may, from time to 
time, make recommendations to the Presi
dent and to the State Governors and ap
propriate local officials with respect to the 
expenditure of funds by Federal, State, and 
local . departments a.nd agencies in rural 
Amenca in the fields of housing, environ
mental protection, education, health, trans
portation, industrial development and plan-
ning. ' 

SEc. 5. (a) For the period ending on June 
30 of the second full Federal fiscal year 
following the date of enactment of this Act 
t~e administrative expenses of the Commis~ 
s1on shall be paid by the Federal Govern
ment. Thereafter, such expenses shall be 
paid equally by the Federal Government and 
the States. The share to be paid by each 
8_tate shall be determined by the commis-
570~. The Federal Cochairman shall not pa.r
t1c1pa te or vote in such determination No 
assistance authorized by this Act shali be 
furni.s~e.d to any State or to any political 
subd1v1s1on or any resident of any State nor 
shall ~he State member of the Com~sion 
participate or vote in any determination by 
the Commission while such State is delin
quent in payment of its share of such ex
penses. 

(b) l'.'lot to exceed 2.5 percent of the funds 
authorized in section 18 of this Act shall be 
available to carry out this section 
A SEc. 6. To carry out its duties ~der this 

ct, the Commission is authorized to--
( 1) adopt, amend, and repeal bylaws rules 

~nd regulations governing the cond~ct of 
t~!~siness and the performance of ii.ts func-

(2) appoint and fix the compensation of 
an executive director a.nd such other per
sonnel as ma.y be necessary to enable the 
Commission to carry out its functions, ex
c?pt that such compensation of any indi
vidual on the staff shall not exceed the 
minimum scheduled rate for grade GS-18 of 
section 5332 of title 5, United states Code 
No member, alternate, officer, or employe~ 
of the Commission, other than the Federal 
Cocha.irman of the Commission his t ff 
and Federal employees detailed k> the ~o~~ 
mission under paragraph (3) shall be 
deemed a Federal employee for any purpose 

{3) request the head of any Federal de~ 
partment or agency (who is hereby so au
thorized) to detail to temporary duty with 
a. Commission such personnel within his 
administrative jurisdiction as the Commis
sion may need for carrying out its func
tions, each such detail to be without loss of 
seniority, pay, or other employee status. 

(4) arrange for the services of personnel 
from any State or local government or any 
subdivision or agency thereof, or any inter
governmental agency. 

(5) make arrangements, including con: 
tracts, with any participating State govern
ment for inclusion in a. suitable retirement 
and employee benefit system of such of its 
personnel as ma.y not be eligible for, or 
continue in, another governmental retire-

ment or employee benefit system, or other
wise provide for such coverage of its per
sonnel. The Civil Service Commission of the 
United States is authorized to contract with 
the Commission for continued coverage of 
Commission employees, who at date of Com
mission employment are Federal employees, 
in the retirement program a.nd other em
ployee benefit programs of the Federal 
Government. 

( 6) accept, use, and dispose of gifts or 
donations of services or property, real, per
sonal , or mixed, tangible or intangible. 

(7) enter into and perform such contracts, 
leases, cooperative agreeme:n.ts, or other 
transactions as may be necessary :in carrying 
out its functions and on such terms as it 
may deem appropriate, with a.ny depart
ment, agency, or instl"Uilllentality of the 
United States or with any State, or any po
litical subdivision, agency, or instrumental
ity thereof, or with any person, firm, asso
ciation, or corporation. 

(8) take such other actions and incur 
such other expenses as may be necessary or 
appropriate. 

SEC. 7. In order to obtain information 
needed to carry out its duties, the Commis
sion shall-

(1) hold such hearings, sit and act at such 
times and places, take such testimony, re
ceive such evidence, and print or otherwise 
reproduce and distribute so much of its pro
ceedings a.nd reports thereon as it may deem 
advisable, a. Cochairman of the Commission 
or any member of the Commission designated 
by the Commission for the purpose, being 
hereby authorized to adminlster oaths when 
it is determined by the Commission that 
testimony shall be taken or evidence received 
under oath; 

(2) arr·ange for the head of any Federal, 
State, or local department or agency (who 
is hereby so authorized to the extent not 
otherwise prohibited by law) to furnish to 
the Oommission such information as may 
be available to or procurable by such depart
ment or agency; and 

(3) keep ·accurate and complete records of 
its doings and transactions which shall be 
made available for public inspection, and for 
the purpose of audit and examination by the 
Comptroller General or his duly authorized 
representatives. 

SEc. 8. (a) Except as permitted by subsec
tion (b) hereof, no State member or alternate 
and no officer or employee of the Commission 
shall participate personally a.nd substantially 
as member, alternate, officer, or employee, 
through descision, approval, disapproval, 
recommendation, the rendering of advice, in
vestigation, or otherwise, in any proceeding, 
application, request for a ruling or other 
determination, contract, claim, controversy, 
or other particular matter in which, to his 
knowledge, he, his spouse, minor child, part
ner, organizaJtion (other than a State or polit
:1.cal subdivision thereof) in which he is serv
ing as officer, director, trustee, partner, or em
ployee, or any person or orgam.ization with 
whom he is serving as officer, director, trustee, 
partner, or employee, or any person or or
ganization with whom he is negotiating or 
has any arrangement concerning prospective 
employment, has a. financial interest. Any 
person who shiall violate the provlsions of this 
subsection shall be fined not more than $10,-
000, or imprisoned not more than two years, 
or both. 

(b) Subsection (a) hereof shall not apply 
if the State member, alternate, officer, or em
ployee first advises the Commission of the 
nature and circumstances of the proceeding, 
application, request for a ruling or other 
determination, contract, claim, controversy, 
or other particular matter and makes full dis
closure of the financial interest and receives 
in advance a written determination ma.de 
by the Commission that the interest is not 
so substantial as to be deemed likely to af
fect the integrity of the services which the 
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Commission may expect from such State 
member, alternate, officer, or employee. 

( c) No Stait.e member or altern.aite s'halll 
receive any salary, or ia.ny contrilbution to or 
supplementation of salary far his services 
on the Oom.m.Lsslon from any source other 
than his Staite. No person deWled to serve 
the COmmisslon. under authority of para
graph (4) of seotion 6 shall receive any 
salary or any conitribution to or supplemen
taition of 881lary for his services on the Com
mission from any source other than the 
State, local, or in!tergovernmen.t.a.l depart
ment or agency from whidh he was detailed 
or fr(rol the Oommlssion. Any person who 
shall violaite the provisions of this subsection 
shall 'be fined not more than $5,000, or im
prisoned not more thJa.n one year, or both. 

(d) Notwithstanding any other sUJbsection 
of this section, the Federal Oooh:airman of 
the COmmission, his staff, and ainy Federal 
officers or employees detailed to duty With 
it pursuant to I)ara.gra.ph (3) of section 6 
shall not lbe subjeot to any such subsection 
but shall remain subjeot to sections 202 
through 209 of tiitle 18, United. States Code. 

(e) The Commission may, in its discretion, 
deolare void and rescind any contra.ct, loan, 
or grant of or by the Commission in rela
tion to Which it finds thraJt there has been 
a vtolation or sUlbsec'tion (a) or (c) of this 
seotion, or any of tJhe provisions of sections 
202 through 209, title 18, United States Code. 

SEC. 9. m order to enwble the States, and 
ruml people and local ruml communities, 
including local rural developmelllt districts, 
to take maximum advantage of all the Fed
eral grant-in-aid programs for whidh they 
are eligible but for which, because of their 
economic situa.tion, they cannot supply the 
requirect matching share, whetfu.er or not 
such programs a.re ·authorized on, before, or 
after the date of the enactment of this Act, 
the Commission may make grants, Within 
the allocations to ea.ch State under section 
18 Of this Act, of funds appropriated to 
carry out this Act ro the States and local 
rural communities, indluding rural develop
ment districts, to be used as suc!h required 
matching share. Funds granted under this 
section shaJ.l be considered eligible to be 
suoh m.aitching share by the depa.rtmenrt, 
agency, or other instrumentality Of the Fed
eral Government administering the Federal 
grant-in-aid program involved. 

SEc. 10. No State and no political subdivi
sion of any Strute shall be eligible to receive 
assistance under this Act unless the ag
gregaite expenditures of State funds, exclu
sive of Federal funds, for the benefit of the 
area Within the State eligible for such as
sistance are maintained at a level which does 
not fall below the average level of such ex
pend! tures for its last two full fiscal years 
preceding the darte of enactment of this Act. 
In computing the average level of expendi
ture for its last two fiscal years, a State's 
past expenditure for participation in the 
National System of Interstate and Defense 
Highways shall not be included. The Com
mission may substitute a lesser requirement 
when it finds that a substantial population 
decrease in the portion Of a Staite eligible for 
assistance under this Act would not justify 
a State expenditure equal to the average 
level of the last two years or when it finds 
that a State's average level of expenditure, 
within an individual program. has been dis
proportionate to the present need for that 
portion of the State which is eligible for as
sistance under this Ad. 

SEC. 11. Nothing contained in this Act shall 
be interpreted as requiring any State to en
gage in or accept any program under this 
Act without its consent. 

SEc. 12. (a) In developing recommenda
tions on the programs and projects to be 
given assistance under this Act and in es
tablishing Within those recommendations a 
priority ranking of the requests for assist
ance presented to the COmmission, the Com-

mission shall follow procedures that Will in
sure consideration Of the following factors: 

( 1) the relationship of the project or class 
of projects to overall rural economic develop
ment including its location in an area de
termined by the Sta.rte to have a significant 
potential for growth; 

(2) the population and area to be served 
by the project or class of projects including 
the relative per capita income and the un
employment raltes in the area; 

(3) the relative financial resources avail
able to the State or political subdivisions or 
instrumentalities thereof which seek to 
undertake the project; 

( 4) the importance of the projeot or class 
of projects in relation to other ~ojects or 
classes of projects which may be in competi
tion for the same funds; and 

( 5) the prospects that the project for 
which assistance is sought will improve, on 
a continuing rather than temporary basis, 
the opportunities for employment, the aver
age level of income, or the economic and 
social devolopment of the area served by 
the project. 

(b) No financial asistance shall be author
ized under this Act to be used ( 1) in re
locating any establishment or establishments 
from one area to another; (2') to finance the 
cost of industrial plants, commercial facili
ties, machinery, working capital, or other in
dustrial facilities or to enable plant subcon
tractors to undertake work theretofore per
formed in another area by other subcon
tractors or contractors; (3) to finance the 
cost of facilities for the generation, transmis
sion, or distribution of electric energy; or (4) 
to finance the cost of facilities for the pro
duction, transmission, or distribution of gas 
(natural, manufactured, or mixed). 

SEC. 13. For the purposes of this Acit, a 
"rural development district" shall be an 
entity composed of counties or similar polit
ical subdivisions each one of which has either 
a. population density of less than one hun
dred persons per square mile or ls not in
cluded in a standard metropolitan statistical 
area as defined in section 17(d) of this Act. 
Each such rural development district shall 
be certified to the Commission either by the 
Governor of the State in which such entity is 
located, or by the State officer designated by 
the appropriate State law to make such certi
fication, as having a charter or authority that 
includes the economic development of coun
ties within such rural development district. 
No entity shall be certified as a. rural de
velopment district for the purposes of this 
Act unless it is one of the following: 

(1) a nonprofit incorporated body orga
nized or chartered under the law of the State 
in which it is located; 

(2) a nonprofit agency or instrumentality 
of a State or local government; or 

(3) a nonprofit association or combination 
of such bodies, agencies, and instrumental
ities. 

ISEc. 14. An aipplication for a grant or !for 
any other assistance for a program or project 
under this Act shall be made only by a rural 
development district, or a polltical subdivi
sion which is not within a rural develop
ment district but which, in the judgment 
of the State member, is Of s. distinctly ~ural. 
and not suburban, character. Each such ap
plication shall be m.ade through the State 
member of the Com.mission representing 
such applicant, and such State memlber 
shall evaluate such aippllca.tion r.ror approval. 
Only applications for programs and projects 
which are approved by a State member as 
meeting the requlreznents for assistance un
der the 'Act sha.11 1be approved for assistance 
by a commission. 

'SEC. 15. !Not later than six months after 
the close of each fiscal year, the Commission 
shall prescribe and submit to the Governor 
of each State and to the President, for trans
mittal to the Congress, a report on the ac-

tivities carried out under this Act during 
such year. 

SEC. 16. (a.) The Commission is authorized 
to make grants to entities Within a State 
which is eligible under section 14 of this 
Act to make applications for grants or other 
assistance under this Act, up to the amount 
allocated to such State under section 18 of 
this <Act, in order to fund projects which 
are--

' ( 1) consistent With the rural economic 
development plans of that State and of the 
rural development district, if any, by which 
application for such grants was made; and 

(2) aimed at rural problems in one or 
more of the folloWing areas: transportation, 
industrial growth, education, health, hous
ing, environmental protection, and planning 
resources and capacity. 
No more than 5 percent of each State's a.I.
location shall be used for projects originat
ing from entities other than rural develop
ment districts Withtn such State. 

(lb) The COmmission may make gr.ants to 
any rural development district, out of a.ny 
portion of that rural development district's 
State's allocation under section 118 Of this 
Act, for administrative expenses of such 
rural development district which ,a.rise from 
its responsibilities and activities under this 
Act, but in no event shall the total of such 
grants to the rural development districts of 
any one State during any one fiscal year ex
ceed 2.5 percent Of such State's allocation for 
th<at year. ' 

(c} It shall be the responsibility of the 
Commission to see that all projects funded 
under the provisions of this Act are for the 
benefit of rural, as distinguished from Ullban 
and subul'ban, areas, whether or not such 
projects are geographically centered in such 
rural areas. 

SEC. 17. (a) The amounts provided from 
appropriations for ithe purposes of this Aot 
for any fiscal year shall be allocated by the 
Commission among the States in accordance 
with ;their entitlement as determined by 
subsections (b) and (c) of this section. 

(b) One per centum of the amount re
quired .to be allocaited under subsection (a) 
shall be divided among ithe States in equal 
proportion. 

(c) Each State shall be enrtitled to a por
tion of the remainder of ;the amount required 
to be allocated under subsection (a), which 
portion shall be determined as follows: 

( 1) each State shall be entLtled to receive 
an amount equal ito 50 per centum of such 
remainder multiplied by a fraction ithe nu
merator of which is the rural population of 
such State at the most recent point in time 
for which appropriate 'Staibistics are avail
able and the denominator of which is the 
sum of the rural populaitions of all States 
at the same point in time; 

(2) each State shall be entitled to receive 
an amount equal to 25 per centum of such 
remainder multiplied by a fraction the nu
merator of which is the average of per capita. 
incomes of all the Staites at the most re
cent point in time for which appropriate 
statistics are available less the rural per 
capita income of such State a.t rthe same 
point in time, such difference to be multi
plied by the rural population of such State 
at the same point in time, and the denom
inator of which is the sum of such positive 
differences for each Staite multiplied by that 
State's rural populaition; except that, if the 
rural per capita income of a State is greater 
than the average of per capita incomes of 
all States, the differences above shall be con
sidered zero; and 

(3) each State shall be entitled to receive 
an amount equal to 25 per centum of such 
remainder multiplied by a fraction the nru
merator of which is the percentage change 
in population of all the States less the per
centage change in rural population of such 
State, such difference to be multiplied. by 
the rural population of such State during 
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the most recent and appropriate time period 
of which statistics are available, and the de
nominator of which is the sum of such posi
tive differences for each State multiplied by 
that State's rural population; except that, if 
the percentage rate of change of rural popu
lation of a State during such period is greater 
than the percentage rate of change of the 
populations of all States during the same 
period, the differences stated above shall be 
considered zero. 

(d) For the purposes of this section
(1) the term "rural population" means the 

total resident population, as defined and used 
by the United States Bureau of the Census, 
of any county or similar political subdivision 
which either has a population density of less 
than one hundred persons per square mile or 
1s not included within a standard metropoli
tan statistical area; 

(2) the term "rural per ca.pita income" 
means the average personal income of the 
rural population of a State; 

(3) the term "fiscal year" means the fis
cal year of the Government of the United 
States: 

(4) the term "standard metropolitan sta
tistical area" is used as that term ls used 
and defined by the Office of Management and 
Budget; a.nd 

( 5) the term "personal income" is used as 
that term is used and defined by the omce 
of Business Economics of the Department of 
Commerce. 

( e) All computations and determinations 
by the Commission under this section shall 
be final and conclusive. 

Sl:c. 18. For the first fiscal year after the 
date of the enactment of this Act there ts 
authorized to be appropriated the sum of 
$1,000,000,000. There are thereafter authorized 
to be appropriated such sums as shall be 
necessary to carry out the purposes of this 
Act. 

SEC. 19. This Act shall cease to be in effect 
five years after the date of its enactment 
State-by-State authorization under Rural 

Economic Development Act 

Alaba.ma --------------------- $33,419,929 
Alaska----------------------- 2,192,549 
Arizona---------------------- 8,528,740 Arkansas--------------------- 25,000,185 
Oa.lifornia -------------------- 30, 283, 456 
Colorado--------------------- 9,382,084 
Connecticut ------------------ 3, 767, 582 
Delawaire --------------------- 1, 514, 765 
Florida----------------------- 22,896,579 
Georgi's. ---------------------- 35, 236, 998 
:Ha.wall----------------------- 1,990,610 
Ida.tho------------------------ 8,554,920 
Il~inols ----------------------- 31,569,873 
Indiana---------------------- 23,041,922 
Iowa------------------------- 30,288,187 
:Kansas----------------------- 21,382,635 
:Kentucky -------------------- 36,624,075 
Louisiana -------------------- 24, 021, 254 
Maine------------------------ 11,785,087 
Maryland -------------------- 5, 098, 871 
Mass'8.Chusetts ---------------- 5, 988, 871 
Midhtgan -------------------- 22,310,688 
Minnesota ------------------- 31, 254, 947 
Mississippi ------------------- 36, 544, 886 
~ssouri --------------------- 30,179,788 
Montana--------------------- 9,507,250 
Nebraska -------------------- 14,054,372 
Nevada ---------------------- 3,445,122 
New Hampshire --------------- 5, 037, 984 
New Jersey------------------- 14,221,395 
New Mexico------------------ 11,972,382 
New 'York-------------------- 26,415,060 
North Carolina________________ 49, 988, 535 

North Dakota ----------------- 10, 866, 343 
Ohio--------------~---------- 32,966,077 
Oklahoma-------------------- 23,988,725 
Oregon----------------------- 10,579,170 
Pennsylvania----------------- 40,026,216 
RJb.ode Island ----------------- 1, 331, 160 
South Carolina -------------- 27, 818, 662 
South :Dakota---------------- 10,521,808 
Tennessee-------------------- 31, 186,531 

Texas -----------------------
'Utah ------------------------
Vennonit --------------------
Virg1n11:1. ---------------------
Washington -----------------
West Virginia ----------------
Wisconsdn --------------------
Wyoming ---------------------

53,998,917 
4,595,083 
4,045,254 

29,056,535 
10,733,609 
26,896,299 
23,966,160 

4,907,341 

RESOLUTION CALLING FOR THE 
EXPULSION OF BYELORUSSIA 
AND THE UKRAINE FROM THE 
UNITED NATIONS 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Florida (Mr. BURKE) is recog
nized for 20 minutes. 

Mr. BURKE of Florida. Mr. Speaker, 
the Congress and the people of America 
have been deeply distressed by the ex
pulsion of Nationalist China from the 
United Nations. Official and popular sup
port for the United Nations has fallen in 
the wake of the ouster of Taiwan. 

This world body has not been sub
jected to widespread public scrutiny in 
niany years, but now the eyes of the en
tire world are focused on it. The eyes of 
most Americans look in anger and dis
illusionment at the U.N.'s failure to rec
ognize the reality of two Chinas. As a 
body that supposedly represents all the 
nations on earth, the U.N. has shown 
itself to be a petty group of self-serving 
diplomats more interested in self-ag
grandizement than in world peace and 
harmony. Americans are shocked and 
dismayed. 

The United States has been the pri
mary backer of the U.N. since its incep
tion, paying at the present time 31.52 
percent of the regular U.N. budget. Still, 
despite our heaVY contribution, the U.N. 
is virtually in a state of :financial col
lapse. Thi1s is because a lot of members 
either do not pay their dues at all or are 
far behind in their annual assessments
the Soviet bloc nations owe $118 million. 
Then, too, two-thirds of the votes in the 
General Assembly belong to countries 
together paying only 4 % percent of the 
regular U.N. budget which, to me, is a 
gross inequity. 

Various ways to ease this imbalance 
have been proposed: Weighted voting, 
coalitions on particular issues, establish
ment of nonvoting associate status for 
members who do not pay much, a new 
Assembly rule that the total vote from 
which majorities are made include ab
stentions-this rule would have saved 
Taiwan-and so on. 

All in all, I believe that the respon
sible course now is to try to change the 
high feelings generated by the China 
vote into support for rational voting pro
cedures and reform of the finances of 
theU.N. 

The legislation I am introducing today 
involves correcting an inequity in the 
voting strength of the U .S.S.R. that has 
existed since the United Nations was 
established in 1945. This legislation is a 
sense of Congress resolution that would 
urge the President, acting through our 
Ambassador to the U.N., to "take such 
steps as may be necessary to bring before 
the General Assembly the question of the 
legitimacy of the Byelorussian S.S.R., 

and the Ukrainian S.S.R. membership 
in the United Nations, and seek their 
expulsion." 

Byelorussia and the Ukraine are two 
of the 16 republics that make up the 
U.S.S.R. They relate to the U.S.S.R. 
roughly in the same way that Florida 
and California relate to the United 
States. If carried to its logical conclu
sion Russia would have 16 votes under 
this system-as they originally sought
and the United States would have 48-
as President Roosevelt jokingly pointed 
out during the early discussion of the 
subject. · 

In October 1945, at the time of the 
founding of the United Nations, the 
U .S.S.R. was accorded three votes and 
the United states was accorded only 
one. Byelorussian S.S.R. and the Ukrain
ian S.S.R. came in with a "separate and 
equal" vote with the U.S.S.R.'s. 

Byelorussia is the westernmost por
tion of the U.S.S.R. and is bounded on 
the west by Poland. It is 200 miles west 
of Moscow. South of Byelorussia is the 
Ukraine. It is bounded on the west by 
Czechoslovakia, Hungary, Rumania and 
on the south by the Black Sea. On a map 
of the U.S.S.R., they take up a small but 
populous segment of the European por· 
tion of Russia. 

The Ukraine and Byelorussia were con
quered 'by the Tsars over five centuries 
ago. The only chance the people of the 
Ukraine and Byelorussia ever had for 
independence came prior to the Bolshevik 
revolution, when it appeared for a brief 
period that a democratic form of gov
ernment might succeed. These hopes 
were shattered when the Red Army took 
complete command of former Tsarist 
Russia. 

Lenin, on taking office, prepared a con
stitution which purportedly gave su
preme power to a legislature, but in 
truth gave all real power over the prov
inces, including the Ukraine and Byel
orussiia, to the Central Politburo located 
in the Soviet capital. The provinces 
adopted the Russian Constitution as their 
own, and by 1920 were completely ab
sorbed as part of the Union of Soviet So
cialist Republics. The Ukraine suffered 
the most during those years, as Bolshevik 
leaders sensing the strong nationalist 
feeling for independence, crushed Uk;. 
raine with great brutality. 

The Soviet Union claims to have 
formed a true federation, but once again, 
it is a matter of Communist semantics. 
According to western definitions, a fed
eration is where local governments run 
local affairs, while the central govern
ment makes treaties with other coun
tries and provides for national defense 
and exercises power over matGers that af
fect the country as a whole. But, accord
ing to the Soviet view a federation is a 
dictatorship of the proletariat run by the 
Communist Party from Moscow. 

Despite this obvious fact, the Soviets 
persuaded our war-weary political lead
ers in 1944 and 1945 it was recognized 
that the Ukraine and Byelorussia were 
separate states, perhaps in the same 
sense as India and several other members 
of the British Commonwealth were 
states, then, and as such, deserved a 
separate vote in the United Nations. 
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Twenty-six years have passed since 
then. All of the British Commonwealth 
natlons have gained independence, and 
become full-fledged members of the 
United Nations in their own right. The 
Ukraine and Byelorussia, on the con
trary, have become more and more an 
integral part of the U.S.S.R. They have 
never been allowed to carry on their own 
sovereign foreign relations, nor have they 
any semblance of a nation-state which is 
the criteria for acceptance into the U.N. 
for all other members. Yet, they are still 
allowed to vote as independent countries. 
This is wrong, especially in view of the 
recent U.N. exhibit on the China issue 
wherein Byelorussia and the Ukraine 
voted for the expulsion of Nationalist 
China. Any body of nations that expels 
from its membership an independent na
tion like Nationalist China, which has 
defended its borders from intruders for 
more than 25 years, and at the same time 
countenances the retention of Byelorus
sia and the Ukraine as full-fledged mem
bers with an equal vote is practicing the 
most gross form of hypocrisy. Now is the 
time to start making the U .N. a truly 
representative body. This is one instance 
where reform is necessary. 

Since Byelorussia and the Ukraine, 
like Nationalist Ohina, were charter 
members of the U.N., they too can be 
expelled by the same method as was used 
to eliminate the Nationalist Chinese. To 
this end I have written the Secretary of 
State, Mr. William P. Rogers, asking that 
he initiate action to implement the ex
pulsion of Byelorussia and the Ukrame 
from the U .N. 

I am glad to see that 53 of my col
leagues in the House have cosponsored 
this resolution. We need another 165 to 
give it a meaningful voice, and I would 
appreciate the cooperation of our Mem
bers on this. Surely, their constituents 
are both aware of this inequality in vot
ing representation in the United Nations, 
and are seeking some recourse. I believe 
this resolution may off er that. 

If the U.N. is to be a meaningful and 
useful 'bodY of world states, it must have 
integrity. It must deal justly with all the 
nations of the world. There must be no 
repetition of the Nationalist China out
rage, and we must begin working now to 
insure this. 

I include herewitlh the resolution and 
my letter to Secretary of State Wil
liam P. Rogers, together with a list of my 
colleagues who have cosponsored my 
resolution: 

RESOLUTION 

Whereas the !Charter of the United Nations 
specifies thait the Organization sbia.ll be com
posed of "staltes", and 

Whereas the Byelorussian S.S.R. and the 
Ukrainian S.S.R. are not "states" incorporat
ing sovereignty and independence, the cri
teria for all other nation-states in the United 
Nations; and 

Whereas the above noted "Republics" have 
not established, nor maintained separate, 
sovereign d1pl0lllatio relations with any other 
sovereign state since 1920: Now, therefore; 
be 1lt 

Resolved, Tha.t it is the sense of the House 
of Representatives that the President, a.oting 
through the United Stait.es delegation to the 
Unilted Nations, should take such steps as 
may be necessary to bring before the GenemJ 
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AlSsembly of the United Nations the question 
of the ellgiblllty of the Byelorussia.n Soviet 
Sooialist Republic and the Ukralnla.n Soviet 
Socialist Republic for membership in the 
United Nations ia.nd seek their expulsion. 
COSPONSORS OF U.N. RESOLUTION TO ELIMINATE 

BYELORUSSIAN S.S.R. AND UKRAINIAN S.S.R. 

Watkins M. Abbitt (Va.)' Mairk Andrews 
(N. Dak.), Bill Archer (Tex.), Tom Bevill 
(Ala..), Ben B. Bl:a.ckburn (Ga.), Jack Brink
ley (Ga.), John Buchanan (Ala.), Del Olia.w
son (oaJ.i!.), Jam.es M. Collins (Tex.), R. 
Lawrence COughlin (Pa.). 

Phllip M. Cra.ne (Ill.), Edward J. Derwtnski 
(Ill.), John D. Dingell (Mich.), John Dowdy 
(Tex.), Thaddeus J. Dulski (N.Y.), O. C. 
Fisher (Tex.), Walter Flowers (Ala.), John 
J. Flynit (Ga.), Don Fuqua (F1la.), George A. 
Goodling (Pa..). 

Edith Green (Oreg.), ~rles H. Griffin 
(Miss.), James A. Ha.ley (Fla.), Craig Hosmer 
(Call!.), EdMl.rd Hutchinson (Mioh.), Jack 
F. Kemp (N.Y.), Carleton King (N.Y.), Dan 
Kuykendall (Tenn.), Earl F. Landgrebe 
(Ind.), Clarence D. Long (Md.). 

Dawson Ma.this (Ga.), Robert H. Michel 
(Ill.), Joseph GI. Minish (N.J.), WiJ.mer 
Mizell (N.C.), Bertram Podell (N.Y.), Robert 
Price (Tex.), Wfiiliam J. Rande.11 (Mo.), John 
R. Ra.rick (La.), Fern.and St Germain (R.I.), 
John P. Baylor (Pa.). 

Wiillam J. Scherle (Iowa), John G. 
Schm.ltz (oall!.), Robert L. F. Sikes (Fla.), 
M. G. (Gene) Snyder (Ky.), Robert H. Steele 
(Conn.), Robert 0. Tiernan (R.I.), Victor 
Veysey (Calif.), William G. Wh1.tehurst (Va.), 
Lawrence G. Williams (Pa.), Lairry Winn, Jr. 
(Kans.), Gus Yaitron (Pa.), C. W. (Bill) 
Young (Fla.), Roger H. Zion (Ind.). 

HOUSE OF 'REPRESENTATIVES, 
Washington, D.C., October 27, 1971. 

Hon. WILLIAM P. RoGERs, 
Secretary of State, 
Washington, D.C. 

DEAR MR. SECRETARY: I share your public 
statement of concern lby the explusion of 
the Republic Of China from the United Na
tions '8.lld demand that efforts rbe exerted to 
correct some of the gross inequities which 
exist today in the United Nation's Member
ship. 

1. The United States initiate a move to 
immediately expel Byelorussta and lthe 
Ukraine, integral entitles of the Soviet Union, 
each of which has held Genera.I Assembly 
votes for these 1)ast many years. 

2. Review and pos.sibly expel member na
tions guilty of repeated violations of the 
United !Nations Cha.rter, 1nclud1ng lack of 
dues payments to the organization, and 

3. Reduce the American contribution to 
the World /Body in line with the populations 
of other nations such as Red Ohlna, ·RuSSla 
and India. 

I think the people of the United States 
were wllling to accept the admfsslon of Red 
China to the United Nations, but not at the 
price of expelling the Taiwan 'Government. 

i !!eel strongly that the groos inequities of 
this Body, such as &llowtng pa.Nicipating 
members to fall behind on their payments 
and arbitrarily imposing economic sanc
tions--such as the restrlctions on the pur
chase of Rhodesian good.s-£hould be ex
amined and brought to light immediately. 

I !eel that the cost of :maintaining the 
United Nations should not :be borne exclu
sively iby American. t~ayers, especially 
since the United Nations has, in my opinion, 
failed in its original plmpose as a Body to 
preserve peace. It has descended to the role 
of a debating society Of international rep
resentatives who espouse the virtues of world 
communism. 

With best wishes. 
Sincerely, 

J. HERBERT BURKE, 
Member of Congress. 

TAKE PRIDE IN AMERICA 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from Ohio (Mr. MILLER) is recog
nized for 5 minutes. 

Mr. MILLER of Ohio. Mr. Speaker, 
today we should take note of America's 
great accomplishments and in so doing 
renew our faith and confidence in our
selves as individuals and as a nation. 
America produces more coal-including 
lignite-than the Soviet Union, almost 
one-third more iron ore, almost twice 
the aluminum ·ore, almost three times 
the copper, two-thirds more lead, two 
times the zinc, and almost five times the 
petroleum. 

AGENCY FOR INTERNATIONAL DE
VELOPMENT FISCAL YEAR 1971 
EXPENDITURES BY CITY AND 
STATE 
The SPEAKER pro tempore. Under a 

previous order of the House, the gentle
man from K1ansas <Mr. SHRIVER) is rec
ognized for 5 minutes. 

Mr. SHRIVER. Mr. Speaker, tomor
row, the House will consider House Joint 
Resolution 946, the continuing appro
priations for fiscal year 1972. Included 
in this resolution are funds for the Agen
cy for International Development. 

For the interest of all Members, I re
quest permission to insert into the REC
ORD at this point several tables which 
show AID's expenditures during fiscal 
1971 for commodities and technical con
tracts. The tables follow: 
AID-financed, commodities-fiscal year 1971 

dol'lar value by state of production 

AlabaIIla. --------------------- $16,305,583 
Alaska.----------------------- 3,524,513 
A.r17.ona ---------------------- 343,778 Arkansas--------------------- 4,954,181 
Callfarnd.a -------------------- 80,508,640 
Colorado--------------------- 3,766,199 
Connecticut------------------ 10,985,821 
Delaware -------------------- 11, 588, 213 
District of Columbia__________ 531, 404 
Florida ---------------------- 6,963,013 
Georgia. ---------------------- 10,257,543 Ba.wail----------------------- 92,750 
Idaho------------------------ 56,824 
Illinois ---------------------- 73,541,642 Indiana---------------------- 13,760,298 
Iowa ------------------------ 4, 902, 240 
Kansas ---------------------- 724,410 
Kentucky -------------------- 5,306,139 
Louisiana. -------------------- 22,260,826 
l.'.18.ine ----------------------- 203,679 
Maryland. -------------------- 20, 572, 073 
Ma.ssa.chusetts ---------------- 12,054,228 
Michigan -------------------- 50,791,742 
Minnesota ------------------- 6,278,615 
~lppl ------------------- 6,723,432 
Missouri --------------------- 7,715,066 
Nebraska. -------------------- 1,558,041 
Nevada ---------------------- 211, 067 New Hampshlre_______________ 726, 671 
New Jersey___________________ 61, 733, 490 

New Mexico------------------ 839, 566 
New York--------------------- 178,829,271 
North Carolina..._______________ 9, 688, 882 

North I>akota..---------------- 1,454 
Ohio ------------------------ 46,644,037 
OklahOilla ------------------- 3,5a4,695 
Oregon ---------------------- 6,493,725 
Pennsylvania ---------------- 77,081,169 Rhode Island_________________ 2,245,999 

South Carolina--------·-------- 8, 761, 659 
South :Dakota_________________ 91,359 
Tennessee --------.------------ 8, 350, 951 
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AID-financing commodities-fiscal year 1971 
dollar value by state of production--Con. 

Texas------------------------ $54,930,416 
Utah------------------------- 463,148 
Verniont --------------------- 844,396 
Virginia ---------------------- 10, 162, 141 
\Va.shington ------------------ 32,072,205 
West Virginia----------------- 5, 817, 772 
\Vtsoonsin -------------------- 24,763,247 
\Vyom.ing -------------------- 32, 040 

Tota.I ------------------ 900,580,243 
Ten cities receiving highest dollar value for 

orders of AID-financed commodities-fiscal 
year 1971 

1. New York, N.Y ____________ $144, 810, 186 
2. Detroit, Mich_____________ 33, 457, 232 
3. Peoria, Ill________________ 24,560,815 
4. Houston, Tex_____________ 23, 596, 083 
5. Taconia, Wash____________ 18, 784, 586 
6. Chicago, IlL______________ 16, 289, 847 
7. Sparrows Point, Md_______ 12, 875, 916 
8. Stockton, Calif___________ 11, 691, 187 
9. Milwaukee, Wis___________ 11, 531, 249 

10. Pittsburgh, Pa____________ 9, 599, 716 

Technical service contracts 
(In effect as of Deceniber 31, 1970) 

Total value: $679,282,565. 
Total value in U.S.: $642,038,186. 
Total foreign: $37,244,379. 

Top 20 states in value of contracts: 
New York----------------- $190,009,364 
District of Colunibia________ 123, 457, 255 
Massachusetts ------------- 50, 589, 568 
California ----------------- 49, 965, 733 
Illinois -------------------- 28, 865, 769 
Technical service contracts-Continued 

Washington --------------- $21,214,658 
Ohio · --------------------- 18, 199, 534 
North Carolina____________ 17, 340, 451 
Texas -------------------- 15, 291, 605 
Michigan ------------------ 14, 421, 422 
Wyoniing ----------------- 11, 341, 990 
Colorado ------------------ 10,485,230 
Wisconsin ---------------- 9, 782, 822 
:Kansas ------------------- 8,352,018 
Indiana------------------- 7,549,020 
Pennsylvania ------------- 6, 524, 551 
Maryland ----------------- 5, 000, 365 
Hawail -------------------- 4, 494, 416 
West Virginia______________ 4, 108, 827 
Utah---------------------- 3,807,921 

AID technical service can.tracts 

Top 15 Cities 1n value of contracts: 
New York, N.Y------------- $183, 146, 086 
Washington, D.C----------- 126, 833, 966 
Newton, :h.fass______________ 22,072,037 

Seattle, Wash-------------- 21,029,218 
Loe Angeles, oa.Iif---------- 19, 185, 175 
College Staitlon, Tex_______ 12, 198, 686 
Chicago, Ill---------------- 11,693,682 
ColUinibUS, Ohio____________ 10,772,417 
Raleigh, N.C--------------- 9, 723, 512 
Urbana, IIL---------------- 9, 376, 859 
Boston, Mass--------------- 8, 233, 128 
!.la.nhattan, K'8.Il8----------- 8,154,476 
San Franolsco, Calif________ 8, 077, 280 
Fort Collins, Colo__________ 7, 613, 884 
Chapel Hill, N.C------------ 7, 037, 704 

AID technical service contracts 

Top 20 Institutions in value of contracts: 
Air America, MC------------- $83, 824,200 
American University of Beirut 61, 176, 819 
ColUinbia University_________ 24, 575, 326 
African-American Institute__ 23, 388, 613 
Education Development Cen-

ter ---------------------- 2·2, 072, 037 
MWK: International, Ltd., 

Gibbs & Hill, Inc., Fisch-
bach & Moore _____________ 20,847,198 

Continental Air Services, 
Inc. --------------------- 16, 247, 000 

Texas A&M----------------- 12, 198, 686 
The Population Council, Inc__ fO, 946, 655 
North Carolina State Univer-

sity---------------------- 9,706,512 
University of Illinois__________ 9, 376, 899 

Kansas State University ____ _ 
International Executive Corps 
Colorado State University ___ _ 
American Institute for Free 

Labor Developnient _______ _ 
The Asian Foundation _____ _ 
Battelle Menioria.l Institute __ 
University of North Caro-

lina ---------------------American ORT Federation __ _ 
The Pathfinder Fund--------

$8, 154,476 
8, 132,622 
7,613,844 

7,593,606 
7,218,440 
7,039,281 

7,037,704 
6,299,666 
6, 174,500 

PLOT AGAINST THE CHILDREN 
The SPEAKER pro tempore. Under a 

previous order of the House the gentle
woman from New York <Mrs. ABZUG) is 
recognized for 10 minutes. 

Mrs. ABZUG. Mr. Speaker, the move
ment for federally subsidized high qual
ity comprehensive child care programs 
that would make it possible for welfare 
mothers and low- and middle-income 
women to hold jobs is in serious jeop
ardy 

Existing as well as hoped for programs 
are threatened 'by moves by the Nixon 
administration and New York Governor 
Rockefeller to restrict child care services 
to the very poor and to make welfare 
mothers a source of cheap, forced labor. 

Instead of recognizing that child care 
facilities are a necessity for working 
mothers, of whom there are now more 
than 12 million in our Nation, the 
Nixon-Rockefeller moves would place 
the welfare stigma on child care pro
grams, segregate them, and undermine 
standards. 

Several recent developments make this 
objective clear. 

The Nixon administration is threaten
ing to veto the child development bill, 
now in a Senate-House conference, un
less it limits aid to families with less 
than an annual income of $4,300 and 
gives priority to welfare mothers. 

The Senate-approved bill would pro
vide free child care for families with less 
than $6,900 annual income, the Bureau 
of Labor Statistics figure for a minimum 
adequate standard of living for an urban 
family. The figure varies in different 
parts of the country. Tilis was the same 
standard proposed in the Abzug-Chis
holm child care bill and in the bill voted 
out by the House Education and Labor 
Committee, but pared down by the House 
to $4,300. 

The House-Senate coll!f erees have 
agreed on a compromise figure of 
$5,250-or 75 percent of the BLS mini
mum figure-only to be inrformed by 
Health, Education, and Welfare Secre
tary Elliot Richardson that this will 
produce a veto from the Whire House. 

Left out 'in the cold by this approach 
will be millions of working women who 
are neither very poor nor very rich. 

About 6 million children of pre
scllool age have working mothers, yet 
there are only a'b'out 700,000 day care 
slots available in child Clare centers with 
Government funding. As a result, in our 
Nation, which prides itself on being the 
most advanced in the world, millions of 
children axe "latch key" children with 
no adult supervision or are victims of 
hapha21ard arrangements under which 
they 'are left with friends, neighbors or 
relatives. Only a small number of work
ing women can afford expensive private 

day care cenlters or the luxUTY of hiring 
a maid or housekeeper. Many have no 
ch'dice hut to s·crimp on food, clothing or 
other necessi'ties to pay for child ca.re. 

Does it make sense f'Or the Nixon ad
miniStration to attack welflare mothers 
1as lda!fers, as the Prestdent has reperuted
Iy done, and at the s1ame time deny ohild 
care facilities to women wh'O earn very 
modest salaries-and that is what most 
women eam-or insist th:a;t they Will 
have to pay fees for such services. 

The ad.ministration's "for welfare 
mothers only" child care approach is also 
evident in the House-approved welflare 
bill under which a welfare mother could 
get day care for her children only by 
taking a job, but only a very low paying 
jdb. 

The same trend is evident in New York 
where Governor Rockefeller's depart
ment of social services has eliminated 
the State's 10-percent quota of child care 
pltaices for families earning above $7,500 
and raised child care fees for families 
who are not on welf a;re or who do not 
meet the very low income eligibility 
standards of medicaid. Again, the irony 
of this approach 'is that it penalizes 
women who are working and makes it so 
costly for them to hold jobs that they 
may decide their only alternative is to 
join the welfare rolls. 

Governor Rockefeller's latest a.ssault 
on child care is his proposed public serv
ice work opportunity project, which ap
pears to have been approved by HEW. 
Under this plan, welfare mothers would 
be forced to work irut government jobs to 
qualify for welfare benefits; their chil
dren would be sent to child-ca.re centers. 
Si.'l.ce existing centers are already filled 
to capacity, presumably their children 
would ei!ther displace children from non
welfare families or would get priority 
over c'hildren of working mothers on 
waiting lists. Welfare mothers who can
not leave their homes to work would be 
required to care in their own homes for 
children of employed welfare mothers. 

The Citizens Committee for Children 
of New York, Inc., has aptly described 
this plan as "a pldt against the children." 
lts implications are truly horrifying. In 
an analysis of this Rockefeller plan, Prof. 
Elizabeth Wickenden, an authority on 
welfare progriams, warns that there tare 
no provisions for ·the qua:lity of child care 
tthat would be availruble in these welfare 
mother homes. She points out: 

The "·Pu'blic Service Work Opporunity Proj
ect" says nothing about -home licensing, se
lection of "provider" mothers, or &'bout sup
portive services. Do we really intend to allow 
(require) iany wonia.n Vlho does not wish to 
go out to work, no ma.'tter what her back
ground and circumstances, to look alter an
other's children? Do we really intend to 
other AFDC (Aid 'for Depending Ohildren) 
mothers who go to work to leave their chil
dren with unknown, unsupervised "care
mkers"? 

Who would decide whether a 40-yea,r-old 
A.¥DC niother (now defined as employable) 
who lives with three children, ages 6 to 10, 
in a 'l".at-infested, firetrap hovel on a fourth 
floor walk up w1 th shared toll et fiacilities, 
should be required to provide 'honie care? 

... For iany niother hit by these new rules 
it can only add insult to injury to be told 
thiat thtiy are !instituted beoause "our welfare 
systeni must ibecome a sy·m'bol of hope rather 
thian a reservoir of despair." 
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Governor Rockefeller's public service 

work oppartunity project has already 
been denounced by welfare groups and 
organized labor as a forced labor scheme. 
Instead of providing people on welfare 
with the dignity of paying jobs, the 
State would turn them into indentured 
servants and require them to "earn" 
their welfare benefits by working at jobs 
that compete with workers who have 
been hired under normal procedures. 
This is unsatisfactory from every point 
of view. 

Those people on welfare who are able 
to work are entitled to jobs that pay 
wages and provide other benefits. They 
should not be used to compete with or 
replace workers, most of whom are cov
ered by union contracts. 

The Rockefeller scheme is a threat to 
the security of government workers. It 
exploits and humiliates people on wel
fare. If they can work, they should be 
given an opPortunity to work under the 
same conditions of employment that 
other working people enjoy. If they can
not work, they should receive help that 
allows them to retain their dignity as 
human beings. 

The Nixon-Rockefeller moves to trans
form child care facilities into an ad
junct of the despised welfare system 
must be defeated. In New York City and 
around the country a broad coalition of 
women's groups, child care, welfare, 
community, and political organizations 
has been developing broad support for 
the forward-looking concepts of the 
Senate-approved child development bill. 

I have been pleased to work closely 
with these groups, and I hope that the 
Congress as a whole will recognize that 
the time has arrived for this Nation t;o 
have a comprehensive child care pro
gram open to all families that require 
such care. This is a necessity for the 
millions of women who are wage earners. 
It is necessity for single-parent fam
ilies, whether they are men or women. 
It is a necessity for the many women 
who want to return to school or to work. 
I hope, too, that the Senate-House con
ferees will agree on the proposed $2 bil
lion authorization for child care, which 
would provide high-quality care for 
about 2 million children. That is, in 
fact, a minimal figure. We should do 
more. We must not do less. 

PERSONAL ANNOUNCEMENT 
The SPEAKER pro tempore. Under a 

previous order of the House the gentle
man from California <Mr. DANIELSON) 
is recognized for 5 minutes. 

Mr. DANIELSON. Mr. Speaker, on 
Wednesday, November 3, 1971, I was ab
sent from the fioor from 12 noon until 
2 p.m. while filming an interview by NBC 
television to be shown in my district rela
tive to legislation pending before the 
Congress. 

Two rollcall votes were taken during 
that time, both related to the bill, H.R. 
2, to establish a Uniformed Services Uni
versity of the Health Sciences-or, what 
has been called a "West Point for doc
tors." 

I support this plan and would have 
voted yea on final passage of the bill on 

roll No. 343, which passed with a vote of 
yeas 351, nays 31. 

On roll No. 342, an amendment which 
proposed to strike out the requirement 
that the university be established within 
25 miles of the District of Columbia, 
I would have voted yea. I feel that this 
would be an opportunity to encourage 
the decentralization of Federal facilities 
to assist in providing employment and 
development in an area where it ls 
needed more. That proposed amendment 
was not agreed to by a vote of ayes 148, 
and nays 215. 

ISRAEL'S REQUEST FOR PHANTOM 
JETS 

The SPEAKER pro tempore. Under a 
previous order of the House the gentle
man from Rhode Island (Mr. ST GER
MAIN) is recognized for 10 minutes. 

Mr. ST GERMAIN. Mr. Speaker, I am 
concerned about the steady erosion of 
U.S. Mideast policy in recent months. 
Once again, the administration is put
ting pressures on the wrong party in the 
Arab-Israel confiict. 

Early this year, after the Jarring mis
sion reached a deadend because of 
Egypt's insistence on prior Israeli com
mitment to total withdrawal, the Nixon 
administration undertook an initiative 
to bring about an interim Suez Canal 
agreement. Now, although the obvious 
advantage--indeed, the raison d'etre--of 
an interim rather than an overall settle
ment is that it would provide a means 
of defusing the tension without requir
ing the parties to agree on the final ex
tent of Israeli withdrawal, the Suez tailks 
themselves are deadlocked primarily on 
the same sticking point as the Jarring 
talks: Egypt refuses to accept partial 
withdrawal unless it is in the context of a 
timetable for total withdrawal. And the 
Egyptians further demand that their 
military forces be permitted to cross the 
reopened canal to replace departing Is
raeli troops in the Sinai. 

Whijle all the demands and the threats 
to go to war if they are not met come 
from Egypt, all the concessions have 
come from Israel. The very fact that 
Israel is willing to go along with an in
terim settlement is a concession of major 
proportions, a retreat from her long
held and perfectly understandable posi
tion of no withdrawal without peace. 
Israel has agreed to give up a major de
defense line in return for Egyptian good 
will or, more precisely, for American ex
pectations of Egyptian good will. It is 
the Soviet Union and Egypt, not the 
United States or Israel, which stand to 
gain militarily and economically from 
the reopening of the SueZJ Canal. Yet the 
insatiable Soviet-Egyptian combine is 
trying to turn what is in effect a some;. 
thing-for-nothing Israeli offer into an 
everything-for-nothing proposition. 

For some inexplicable reason the Nixon 
administration ignores the Israeli con
cessions and heeds only the Egyptian de
mands. The administration now insists 
that Israel settle for a limited cease-fire, 
that Israel agree to a "compromise" on 
Egypt's demand for a troop crossing; 
and that the interim agreement, which 
was originally presented as a separate 

one, entail Israeli commitments on spe
cific points of a final settlement, includ
ing complete withdrawal from Sinai. 

It is sadly ironic that the United States 
has placed itself at loggerheads with 
Israel over how far Israel must go to get 
Egypt and the Soviet Union to agree to a 
settlement which is to their advantage 
in the first place. And it is appalling that 
the administration's ill-advised pressure 
campaign extends to depriving Israel of 
the Phantom jets she so urgently needs 
in face of the threat posed by the Soviet 
fortification of Egypt with men, missiles, 
and planes. 

By withholding planes from Israel in 
order to wrest further concessions from 
her the administration is penalizing her 
for the significant concessions she has al
ready made, increasing the risks she has 
already agreed to take, and encouraging 
the Egyptians in their resistance to mak
ing any concessions at all. 

The Russians and Egyptians are no 
doubt as emboldened by the U.S. hesita
tion to provide Israel with the Phantoms 
as they are amused by the frantic U.S. 
diplomatic efforts to open the canal for 
them. For their part, they solidified their 
military alliance with a treaty in June. 
And last month, when Egyptian Presi
dent Anwar Sadat visited Moscow, the 
Soviets publicly promised to take "meas
ures aimed at further strengthening the 
military might of Egypt." 

Many Members of Congress, including 
myself, deeply concerned by this state of 
affairs, have cosponsored resolutions ex
pressing alarm at the ever-increasing 
Soviet military involvement in Egypt and 
urging the administration to reply af
firmatively "without further delay" to 
Israel's request for Phantom jets. The 
resolutions also note the fact that it is 
the official policy of the United States, 
as often stated by President Nixon him
self, that the balance of power between 
Israel and the Arab States must be main
tained if war is to be deterred. It is im
perative that the President take im
mediate action consistent with this 
policy. 

PANAMA CANAL: "GENERAL TORRI
JOS DEMANDS OPPORTUNIST'S 
SHAKEDOWN" 

<Mr. HALL asked and was given per
mission to extend his remarks at this 
point in the RECORD, and to include ex
traneous material.) 

Mr. HALL. Mr. Speaker, on October 
11, 1971, following a major campaign of 
propaganda against the United States 
there was a massive demonstration of 
Panamanians in the 5th of May Plaza, in 
Panama City close to the boundary of the 
United States owned Canal Zone terri
tory, Brig. Gen. Omar Torrijos, com
mander of the National Guard of Pan
ama, was the principal speaker. He 
proved himself a provocative demagog 
threatening to invade the Canal Zone at 
the head of 6,000 rift.es as the means of 
establishing Panamanian sovereignty 
over the zone in the event of failure of 
the current treaty negotiations. 

Fortunately, our authorities, warned 
of the danger of violence, were fully pre
pared to meet whatever situation that 
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might have arisen, and the demonstra
tion took place without incident. 

.AJ:. all who have studied the Isthmus 
situation know, Panama is a small weak 
and unstable country. Its independence 
depends solely upon the United States 
remaining in the Canal Zone, which has 
often served as a haven of refuge for 
Panamanian leaders seeking to escape 
assassination. During a revolt against 
General Torrtjos when he visited Mexico, 
his wife did flee to the Canal Zone for 
safety, but he never mentioned this fact. 
Should he be overthrown, he would no 
doubt be among the first to flee there for 
protection despite the fact that he has 
been endeavoring to terminate U.S. sov
ereignty over the zone. 

While the main news media of the 
United Staites has not been reporting de
velopments on the Isthmus in an objec
tive manner, small papers in various 
parts of the Nation are doing so; and, I 
shall quote a column from a Florida pa
per, the Sun-Sentinel, that foresees the 
dangers at Panama in a realistic manner. 

Mr. Speaker, I would stress that under 
no circumstances should Canal Zone sov
ereignty be surrendered to Panama, or 
any other nation or agency. Certainly, 
the time has come for this body to adopt, 
without further delay, the pending Pan
ama Canal sovereignty resolutions. 

The indicated column follows: 
{From the (Pompano Beach, Fla.) Sun-Sen

tinel, Oct. 13, 1971] 
GEN. TORRIJOS' DEMANDS OPPORTUNIST'S 

SHAKEDOWN 

(By Budd W. Boyer) 
The Republic of Panama., through its 

strongman dictator Gen. Omar Torrijos, is 
the latest in wha.t is getting to be a tiresome 
line of two-bit agitators trying to .tweak the 
n-ose of Uncle Sam. 

In the standard fashion of those who TUle 
by 1abolition of individual rights, General Tor
rijos waved the 1banner of freedom. at the 
Uruted States in demanding that it prove its 
status as a "true leader of freedom," by 
handing complete control of the Canal Zone 
over to him and his junta. 

Since 1964, the United States has been 
actively negotiating with Panama on the 
matter of a new treaty to replace one made 
in 1903 and revised to Panama's oova.ntage in 
1955. 

Just for the record, it might be well to re
view the general aspects of how Pana.ma. 
caime into <being as a republlc, and the basis 
for ·the treaty on which the United States 
controls the disputed Canal Zone. 

Pana.ma was pa.rt of rthe· revolt against 
Spanish domination made by Central Amer
ica in 1821. The little country joined with 
Colombia, and then spent the next 82 years 
trying to extricate itself from rthis union. In 
1903, it finally succeeded with backing by the 
United States. 

Rights to the 10-mile-wide Canal Zone 
were granted to the United States for a pay
ment of $10 million and an annual fee that 
was set at the time a.t $250 ,000. This was in
creased to $430,000 in 1933 to more than $1.9 
mllUon when the treaty was revised In 1955. 

Territorially speaking, Pana.ma has 29,208 
square miles. Most of this area is unoccupied. 
The population is about 1.5 mllllon, of which 
more than one-fourth is centered in the two 
cities of Colon and Panama City. The Canal 
Zone accounts for only 500 square miles of 
the country. 

The economy of Panama ls directly respon
sive to American markets with bananas ( 58 
per cent), refined petroleum (19 per cent) 
and shrimps (10 per cent) the leading ex-

ports. The United States received 79 per cent 
of the exports and the Canal Zone five per 
cent according to the most recently available 
figures. 

It seems clear that General Torrijos has 
one thing uppermost in mind In his demand 
that control of the Canal and the Canal Zone 
be handed over to the government of Panama, 
which not so incidentally 1s in fact himself, 
and that is the financial power it represents. 

The junta long since suspended legislative 
power guaranteed in the Constitution of 
Panama, and is setting machinery in motion 
for drafting a new constitution that wlll 
decide the "type of government to rule the 
country." 

Just for openers, the muscleman of Panama. 
has directed implementation of a new labor 
code in January that wm set up a labor court 
for rural areas, collective bargaining and 
compulsory union dues to be deducted by 
employers. Guess who will control the union 
treasury? 

During his diatribe of threat and bluster, 
General Torrijos talked of sending the coun
try's National Guard, some 6,000 members 
who are trained, equipped and financed by 
the United States, to seize the Canal Zone if 
talks now under way fall. But since even he 
must realize the ludicrous nature of such a 
threat, he slipped an obvious pitch to the 
doves of Washington into the speech. This 
came when he referred to ". . . mercenaries 
who want to convert this into a Vietnam." 

General Torrijos is no more than a common 
hood In the American vernacular, and he 
should be treated in the same way a second
rate shakedown artist would be handled in 
this country. We saw what happened when 
another of his ilk gained control of the Suez 
Canal, and our representatives had better 
take a hard fast look at what this blackmailer 
is attempting. 

Untll or unless we get another canal, the 
one through Panama is of substantial im
portance to our security and to the economic 
well-being of ourselves and other nations of 
the world. Under no circumstances should It 
be entrusted to the whims of a military op
portunist, who has extended his blackma.11 
to the point of trying to use the two-China 
issue in the United Nations as a bargaining 
point. As with CUba., the odds are good that 
the next major flag to fly over the Panama 
Canal if we give it up, wlll be the one bearing 
the hammer and sickle. 

THE FARMERS HOME ADMINISTRA
TION'S VALUABLE SERVICE IN 
RURAL AREAS 
<Mr. HANSEN of Idaho asked and was 

given permission to extend his remarks 
at this point in the RECORD and to in
clude ex,raneous matter.) 

Mr. HANSEN of Idaho. Mr. Speaker, 
no State could be more concerned with 
the problems of rural communities than 
our State of Idaho. Some 70 percent of 
our land area is in farms, ranches, and 
fores ts, and all but 10 of the towns and 
cities qualify as rural within terms of 
the National Housing Act. 

According to the forecasts of many 
economists and sociologists of the past 
decade-those who have predicted that 
the family farm and rural town are 
doomed to disappear in the United 
States-most of Idaho should be sinking 
back into its primeval state of emptiness 
and wilderness. 

But on the contrary, Idaho is gaining 
in people, in industry, and in the devel
opment of its agriculture. 

The explanation lies primarily in the 
energy and resourcefulness of our peo-

ple-their will to preserve their way of 
life in the smaller town and open country. 

However, they need, and they have 
found, important new sources of support 
for community enterprise in some agen
cies of Government, and especially in 
programs of the Farmers Home Admin
istration. 

This credit agency of the Department 
of Agriculture has the right kind of orga
nization for effective service to rural peo
ple, that is, a system of local offices in the 
rural counties of every State. It has been 
given the responsibility to deliver finan
cial resources into rural areas for a 
Wide variety of development purposes. 
These programs emphasize opportunity 
for the family-size farm and ranch to 
prosper, for better rural housing, and 
for modernization of community water 
and waste disposal systems. 

Farmers home services totaled more 
than $47 million in the state, of which 
$30 million was realized in our Second 
Congressional District, during the fiscal 
year 1971 just past. Nearly 1,000 farms in 
our district found $13 million of essen
tial credit available through Farmers 
home. More than 1,000 new homes, rep
resenting $15 million of housing credit, 
have been produced for rural families of 
low- and moderate-income since July of 
last year. A score of projects for com
munity and farm wS1ter and sewer sys
tems and similar improvements also were 
funded last year in our district. 

The value of the rural FHA has been 
demonstrated many times over in the 
rural counties of Idaho. One example is 
found in the recent history of Teton 
County. This is one of the smallest and 
most rural counties of ea.stem Idaho. It 
lies in a high, picturesque valley bordered 
on the east by Wyoming and the Teton 
Mountains, and on the other sides by 
gentler mountains. 

In the mid-1960's, Teton County's ag
riculture, the economic mainstay of the 
area, was f.ading because of a short grow
ing season, lack of variety 1n cash crops, 
and inadequate irrigation. Other water 
problems and lack of waste disposal fa
cilities plagued the area and held back 
community development. Young people 
were deserting the county. Its towns were 
in the downhill slide. 

Action against the multitude of prob
lems began with the local people's de
cision that ·they would first deal with 
farm irrigation. Enlisting advice and fi
nancial support from the Department of 
Agriculture, they set about to equip 
underirrigated farms with gravity-flow 
sprinkler systems whieh would prevent 
loss of water from evaporation and per
colation, fulfill the need for water for 
most crops, and be ·adequate even in the 
drier years. 

Eight such systems have been installed, 
serving more than 100 farms 1n Teton 
County, and several others are planned. 
Costs that must be borne by the local 
people are financed through long-term 
loans from the Farmers Home Adminis
tration to associations of farm families 
who benefit. The loans are repaid .from 
proceeds of water service. 

In Teton's newly irrigated areas, farm
ers who would have been forced off the 
land have more than doubled their pro-
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duction with little change in equipment 
and labor. They are now prosperous 
enough to stay in Teton County and con
·tribute to the rising economy of their 
home communities. Even the mainte
nance of irrigation systems is a new 
source of emplayment. 

Irrigation water supply will be in
creased by improvement of Trail Creek 
watershed through a $3 million project 
of ·the small watershed program over
seen by the U.S. Soil Conservation Serv
ice. Here again, Farmers Home provides 
a vital ingredient-loans totaling $967,-
800 since 1969 to meet local costs of com
pleting this project by 1972. 

While agriculture has always been the 
main economic support of Teton County, 
recreation also is on the rise as a major 
resource. A fine natural site for a winter 
spo~ resort in Targhee National Forest, 
12 miles from the county seat town of 
Driggs, has been developed by a nonprofit 
association of Teton County citizens after 
it was passed over for years by outside 
private developers. After 2 years of op
eration this popular Grand Targhee 
Sports Center has stimulated new motels, 
new businesses and new employment. 
This new central attraction for tourist 
trade in Teton County was made possible 
by Farmers Home loans to the commu
nity association. 

The sum total of progress in Teton 
County is reflected both 'in sta'-istics and 
the upswing of activity and living stand
ards evident in its towns and farm.lands. 

Driggs has a modem sewer system fi
nanced through Farmers Home and has 
built a new hospital and an enlarged and 
improved county airport. Victor is devel
oping water and sewer systems through 
the FHA community facilities program. 
Some three dozen new homes have been 
financed through Farmers Home rural 
housing credit. Tetonia has improved its 
city park. Two fine campgrounds for 
tourists and sportsmen have been built 
on the Teton River. Farmers Home has 
helped potato farmers of the county es
tablish a new cooperative center for mar
keting their seed potatoes. 

In statistics, sales tax revenues were 
up 34 percent from 1969 to 1970. Land 
values are up 50 percent since 1966. Local 
bank deposits rose $1.5 million over a 2-
year period. Employment is up, outmi
gration checked, the tax base greater, liv
ing standards improved. 

·Teton County still has problems to 
solve and higher goals to attain, but its 
climate has changed from stagnation and 
decline to healthy, progressive growth. 

We have seen how often the name of 
Farmers Home recurs in this record of 
progress 'in Teton County. This testifies 
to the unique effectiveness of the Farmers 
Home Administraition as an instrument 
of rural progress, and the able leadership 
provided by my good friend, its national 
Administrator, James V. Smith, and our 
State director for Idaho, Donald L. 
Winder. 

PERSONAL EXPLANATION 
<Mr. CARNEY asked and was given 

permission to extend his remarks at this 
point in the RECORD.) 

Mr. CARNEY. Mr. Speaker, last 

'Thursday and Friday, November 4 and 
5, I was absent from the House on offi
cial business for the Veterans' Affairs 
Committee, of which I am a member. 
Had I been here, I would have voted for 
final passage of H.R. 7248, the Higher 
Education Act of 1971. 

PERSONAL ANNOUNCEMENT 

<Mr. KOCH asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
traneous matter.) 

Mr. KOCH. Mr. Speaker, on Thurs
day, November 4, at 6 p.m., I had to 
leave the floor to go to New York where 
I was scheduled to meet with constitu
ents at a town hall meeting on crime I 
was sponsoring. I, therefore, was absent 
when some of the amendments were of
fered to H.R. 7248, the Higher Education 
Act. I supported H.R. 7248 and had I 
been present, I would have voted "yea" 
on final passage. 

HESSEN SOCIAL DEMOCRATIC 
PARTY IN WEST GERMANY CALLS 
FOR A REPUDIATION OF THE DE
FENSE PARTNERSlllP WITH THE 
UNITED STATES 
(Mr. WAGGONNER asked and was 

given permission to extend his remarks 
at this point in the REcoRD and to include 
extraneous matter.) 

Mr. WAGGONNER. Mr. Speaker it 
has come to my attention this week that 
the Social Democrats in West Germany 
are taking the next logical step in the 
implementation of the Brandt govern
ment's policy in Eastern Europe, A news 
report of the recent meeting of the 
Hessen Social Democratic Party in West 
Germany announced the Hessen party's 
demand for the adoption by the Social 
Democratic Party at the national party 
meeting to be held later this month, of 
a resolution which, in effect, calls for a 
complete repudia;tion of the defense 
partnership with the United States. 

Specifically, the suggested resolution 
demands the following: 

First. Reduction in defense expendi
tures of the Federal Government in Ger
many. 

Second. Complete cessation of offset 
payments to the Un.i!ted States for the 
stationing of U.S. troops in West Ger
many. 

Third. Utilization of the funds ob
tained by these reductions for cultural 
and other developments in West Ger
many. 

Surley, the Hessen party must realize 
the disastrous effects such a position 
if taken, would have on the security of 
Europe at a time when the Soviet Union 
is engaged in a massive -arms buildup. 
I shudder to think what could happen 
if such a policy were adopted. However, 
aside from the dangers inherent in pur
suing such a policy of appeasement, I 
personally resent the unprecedented 
vituperation and slander leveled against 
the Unitied States by the Hessen party. 
At its meeting, the Hessen party stat.eel 
"that--

The United States keeps itis troops in the 

Federal Republic of Germany not 1br the 
defense of the population but and only for 
the defense of its own interest as a world 
power. 

And that "the United States supports 
fascists regimes in Greece, Spain, and 
Portugal" and thus "helps the suppres
sion of Greek and Spanish nations as 
well as the eXPloitation of the third 
world." Of course, none of these state
ments or the inferences made in them 
could be further from the truth, and the 
Hessen party should know as much. 

The Hessen party is convinced that 
"only by the decisive reduction in arma
ment expenditures can the new German 
peace policy become credible." 

In continuation of their "peace poli
cies," they have also demanded the cre
ation of a commission for a strategy of 
disarmament. This commission would 
prepare plans for the 1973 political cam
paign and for the strategic forces of west 
Germany with the view toward reducing 
the armaments and the size of the Ger
man Armed Forces. These plans of the 
Social Democrats appear to coincide with 
Brandt's Ostpolitik. Unfortunately, they 
also appear aimed at reducing American 
influences in Western Europe and poten
tially enhancing the Soviet position there. 

I hope that Chancellor Brandt will re
nounce the irresponsible statements made 
by members of his own party and reas
sure the West in a clear-cut statement 
that he wants to prevent the further dis
integration of Western defense policies 
in the center of Europe. Such a statement 
by Brandt would go a long way in ad
vancing the cause of real peace in the 
world. 

H.R. 9212 BLACK LUNG BENEFITS 

<Mr. KEE asked and was given per
mission to extend his remarks at this 
point in the RECORD and to include ex
taneous matter.) 

Mr. KEE. Mr. Speaker, when H.R. 
9212, was brought up under suspension 
of the rules on October 18, 1971, I rose 
on the floor of the House and strongly 
urged my colleagues to support it. When 
the roll was called, I voted for its passage. 
The vote was 227 ayes and 124 nays. 
Under the parliamentary rules a two
thirds majority was required, therefore, 
the bill failed of passage by seven votes. 

Once again it will be before the House 
for consideration. This time the Rules 
Committee has recommended an open 
rule with 1 hour of debate. Once again 
I strongly urge my colleagues to support 
this badly needed legislation. 

In my remarks on October 18, 1971, I 
stated as the Representatives from the 
largest coal producing congressional dis
trict in the United States I had felt for 
some time that some of the provisions of 
the Federal Coal Mine Health e.nd Safety 
Act of 1969 needed clarification to make 
it more equitable. In my judgment, H.R. 
9212 does correct some of the inequities 
that we have found in this a.ct. 

I supported enthusiastically the Fed
eral Coal Mine Health and Safety Act of 
1969, which is now Public Law 91-173. 
I had long been an advocate of legisla
tion to give the disabled miner relief 
from the rigors of his hazardous em
ployment and it was for this reason that 
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I introduced H.R. 9850, the very first 
bill introduced in the Oongress for those 
suffering from black lung, and their 
families. 

We have since learned that the black 
lung disease benefit program as es~b
lished by title IV, does not always give 
the coal miners with this disease the 
benefits to which they are entitled. In 
some instances it is found that this in
justice is caused by placing too much 
emphasis on X-rays. It seems to me that 
to deny claims for black lung benefits 
solely on an X-ray examination was 
never intended by the Congress, and it 
is a most unfortunate situation insofar 
as justice is concerned to the coal miners 
in this country. 

At the time I testified during the hear
ings on this legislation in May 1971, I 
stated that in my own State of West 
Virginia, there were claims filed amount
ing to 58,300. According to the latest 
black lung statistics that figure has now 
risen to 59,234. About 32,981 of these 
claims were made in my district. Claims 
paid for the entire State of West Vir
ginia are 24,491. The claims paid in my 
district amount to 14,501. 

On the other hand, the statistics show 
that there were 15,513 denials. I have 
no way of knowing whether or not all of 
these denials would be approved, but I 
do state that under this new legislation 
which prohibits the use of chest X-rays 
as the sole basis for denial of claims, I 
am reasonably sure that quite a few of 
them would. 

Likewise, a third of the black lung 
benefit claims which have been turned 
down to date have been disallowed, be
cause the miner was not totally disabled. 
In fact, what the Federal Government is 
saying to these miners is that they do 
not qualify because they are not totally 
dead. I have contended from the very 
beginning that the requirements for de
termining "total disability" should be 
made more realistic. It seems to me that 
any miner who is rendered incapable of 
performing his usual mining job should 
be considered "disabled" under the Fed
eral black lung compensation provision. 
I feel that this bill recognizes this phase. 

I am also pleased that under this 
legislation the Federal Coal Mine Health 
and Safety Act will be amended to ex
tend black lung benefits to orphans 
whose fathers died of pneumoconiosis; 
that the existing black lung program 
shall not be considered a workmen's 
compensation law or plan for purposes 
of the disability insurance provisions of 
the Social Security Act; and, that the 
existing program for payment of black 
lung benefits will be extended for 2 years. 

With these thoughts in mind, and on 
behalf of the deserving coal miners, I 
strongly endorse the passage of this bill, 
which will rectify some of the inequities 
that have arisen over the past 2 years. 

I am glad to have had a part in de
veloping this legislation. 

LEAVE OF ABSENCE 
By unanimous consent, leave of ab

sence was granted as follows to: 
Mr. GooDLING <at the request of Mr. 

GERALD R. FORD) from 6 p.m. today 

through November 17 on account of offi
cial business. 

Mr. BARRETT (at the request of Mr. 
GREEN of Pennsylvania) for Tuesday, 
November 9, and Wednesday, November 
10, on account of illness. 

Mr. LINK for November 9 to November 
20 on account of official business as a 
member of House Agriculture Committee. 

Mr. PATMAN (at the request of Mr. 
O'NEILL) for today on account of official 
business. 

SPECIAL ORDERS GRANTED 
By unanimous consent, permission to 

address the House, following the legisla
tive program and any special orders here
tofore entered, was granted to: 

(The following Members <at the re
quest of Mr. MCCOLLISTER) to address 
the House and to revise and extend 
their remarks and include extraneous 
matter:> 

Mr. FINDLEY for 5 minutes today. 
Mr. MlzELL for 30 minutes today. 
Mr. BURKE of Florida for 20 minutes 

today. 
Mr. MILLER of Ohio for 5 minutes 

today. 
Mr. SHRIVER for 5 minutes today. 
(The following Members <at the re

quest of Mr. ANNUNZIO) and to revise 
and extend their remarks and include 
extraneous matter:) 

Mrs . .ABzuG for 10 minutes today. 
Mr. GoNZALEZ for 10 minutes today. 
Mr. DANIELSON for 5 minutes today. 
Mr. ST GERMAIN for 10 minutes today, 

EXTENSION OF REMARKS 
By unanimous consent, permission to 

revise and extend remarks was granted 
to: 

(The following Members (at tlie re
quest of Mr. MCCOLLISTER) and to in
clude extraneous matter:) 

Mr.FREY. 
Mr. SPRINGER. 
Mr. RHODES in five instances. 
Mr. MCCLORY. 
Mr. FINDLEY. 
Mr. BRAY in three instances. 
Mr. SEBELIUS in two instances. 
Mr. McKINNEY. 
Mr. REID of New York. 
Mr. ZWACH in two instances. 
Mr. WYMAN in two instances. 
Mr.HOSMER. 
Mr. COLLIER in three instances. 
Mr. BROYHILL of Virginia. 
Mr. BROOMFIELD. 
Mr. VEYSEY. 
Mr. CRANE in five instances. 
Mr. ScHERLE in 10 instances. 
Mr.KEITH. 
(The following Members Cat the re

quest of Mr. ANNUNZIO) and to include 
extraneous matter:) 

Mr. BEGICH in five instances. 
Mr.LINK. 
Mr. SLACK in two instances. 
Mr. EILBERG in three instances. 
Mr. WOLFF in two instances. 
Mr. HAGAN in three instances. 
Mr. ROGERS in :five instances. 
Mr. RARICK in three instances. 
Mr. ·BRASco. 
Mr. SCHEUER in two instances. 

Mr.CARNEY. 
Mr.RANGEL. 
Mr. ABOUREZK in :five instances. 
Mr. UDALL in six instances. 
Mrs. GRIFFITHS in two instances. 
Mr. MILLER of California in five in

stances. 
Mr. JOHNSON of California in two in-

stances. 
Mr. RYAN in three instances. 
Mr. RONCALIO in six instances. 
Mr.JACOBS. 
Mr. BINGHAM in four instances. 
Mr. MURPHY of Illinois in two in-

stances. 
Mr. ROE in two instances. 
Mr. EDWARDS of California. 
Mr.BURTON. 
Mr. FOUNTAIN. 
Mr. HELSTOSKI. 
Mr. WAGGONNER. 

SENATE BILLS REFERRED 
Bills of the Senate of the following 

titles were taken from the Speaker's 
table and, under the rule, referred as 
follows: 

S. 986. An act to provide disclosure stand
ards for written consumer product warran
ties against defect or malfunction; to define 
Federal cont.ent standards for such warran
ties; to amend the Federal Trade Commis
sion Act in order to improve its consumer 
protection aotivities; and for other purposes; 
to the Committee on Interstate and Foreign 
Oommerce. 

S. 2559. An act to amend the Consolidated 
Farmers Home Administration Act of 1961 to 
authorize insured emergency loans; to the 
Committee on Agriculture. 

Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee had examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 8629. An act to a.mend title VII of the 
Public Health Service Act to provide in
creased manpower for the heal th professions, 
and for other purposes. 

H.R. 8630. An aot to a.mend title VIII of 
the Public Health Service Act to provide for 
training increased numbers of nurses. 

BILLS PRESENTED TO THE 
PRESIDENT 

Mr. HAYS, from the Committee on 
House Administration, reported that 
that committee did on this day present 
to the President, for his approval, bills 
of the House of the following titles: 

H.R.1680. An act to extend for an addi
tional temporary period the existing suspen
sion of duties on certain classifications of 
yarn of silk. 

H.R. 5060. An act to a.mend the Fish and 
Wildlife Act of 1956 to provide a criminal 
penalty for shooting at certain birds, fl.sh, 
and other animals from an aircraft. 

ADJOURNMENT 

Mr. ANNUNZIO. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; according
ly <at 5 o'clock and 54 minutes p.m.>, the 
House adjourned until tomorrow, 
Wednesday, November 10, 1971, at 12 
o'clock noon. 



November 9, 1971 CONGRESSIONAL RECORD -HOUSE 40091 

EXECUTIVE COMMUNICATIONS, 
ETC. 

Under clause 2 of rule XXIV, executive 
communications were taken from the 
Speaker's table and ref erred as follows: 

1274. A letter from the General Sales Man
ager, Export Marketing Service, Department 
of Agriculture, transmitting a report of 
agreements signed providing for foreign cur
rencies during September and October 1971, 
pursuant to Public Law 85-128; to the Com
mittee on Agriculture. 

1275. A letter from the Assistant Secretary 
of the Interior, transmitting 11 projects se
lected for funding through grants, contracts, 
and matching or other arrangements with 
educational institutions, private foundations 
or other institutions, and with private firms, 
under section 200(a) of the Water Resources 
Research Act of 1964, pursuant to section 
200(b) of the act; to the Committee on In
terior and Insular Affairs. 

1276. A letter from the President, National 
Railroad Passenger Corp., transmitting an 
audit of the financial statements of the Cor
poration as of June 30, 1971, pursuant to 
section 805 of the Rall Passenger Service Act 
of 1970; to the Committee on Interstate and 
Foreign Commerce. 

REPORTS OF COMMITrEES ON PUB
LIC BILLS AND RESOLUTIONS 

Under clause 2 of rule XITI, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. ABBITT: Committee on House Admin
istration. House Resolution 507. Resolution 
dismissing the election contest in the 38th 
Congressional District of the State of Cali
fornia (Rept. No. 92-626). Ordered to be 
printed. 

Mr. TEAGUE of Texas: Committee on Vet-
erans' Affairs. H.R. 950. A b111 to designate 
a Veterans' Administration hospital in Bed
ford, Mass. as the Edith Nourse Rogers Me
morial Vet erains' Hospital; with amendments 
(Rept. No. 92-627) . Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. TEAGUE of Texas: Committee on Vet
erans' Affairs. H.R. 9096. A b111 to a.mend 
chapter 19 of title 38 of the United States 
Code, to extend coverage under servicemen's 
group life insurance to cadets and midsh1p
men at the service academies of the Armed 
Forces; with amendments (Rept. No. 92-628). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. TEAGUE of Texas: Committee on Vet
erans' Affairs. H.R. 9097. A b111 to define the 
terms "widow", "widower", "child", and 
"parent" for servicemen's group life insur
ance purp oses (Rept. No. 92-629). Referred 
to the Committee of the Whole House on the 
State of the Union. 

Mr. TEAGUE of Texas: Committee on Vet
erans' Affairs. H.R. 11220. A b111 to designate 
the Veterans' Administration hospital in 
San Antonio, Tex., as the Audie L. Murphy 
Memorial Veterans' Hospital; with amend
ments (Rept. No. 92-630). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. TEAGUE of Texas: Committee on Vet
erans' Affairs. H.R. 11334. A bill to amend 
title 38 of the United States Code to provide 
that dividends may be used to purchase ad
ditional pa.id-up national service life insur
ance; with amendments (Rept. No. 92-631). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. TEAGUE of Texas: Committee on Vet
erans' Affairs. H.R. 11335. A bill to a.mend 
section 704 of title 38, United States Code, 
to permit the conversion or exchange of na-

tional service life insurance policies to in
surance on a modified life plan with reduc
tion at age 70 (Rept. No. 92-632). Referred 
to the Committee of the Whole House on 
the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 489. A bill to approve an 
order of the Secretary of the Interior cancel
ing irrigation charges against non-Indian
owned lands under the Modoc Point unit of 
the Klamath Indian irrigation project, Ore
gon (Rept. No. 92-633) . Referred to the Com
mittee of the Whole House on the State of the 
Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 2185. A blll to declare 
that certain federally owned land ls held by 
the United States in trust for the Lac du 
Flambeau Band of Lake Superior Chippewa 
Indians (Rept. No. 92-634). Referred to the 
Committee of the Whole House on the State 
of the Union. _ 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 3337. A bill to authorize 
the acquisition of a village site for the Payson 
Band of Yavapai-Apache Indians, and for 
other purposes; with amendments (Rept. No. 
92-635). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H .R. 5068. A bill to authorize 
grants for the Navajo Community College, 
and for other purposes; with amendments 
(Rept. No. 92-636) . Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 6291. A b111 to provide 
for the disposition of funds arising from 
judgments in Indian Claims Commission 
dockets No. 178 and 179, in favor of the Con
federated Tribes of the Colville Reservation, 
and for other purposes; with amendments 
(Rept. 92-637). Referred to the Committee 
of the Whole House on the State of the 
Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 7701. A bill to amend 
the a.ct of August 9, 1955, to authorize longer 
term leases of Indian lands located outside 
the boundaries of Indian reservations in New 
Mexico; with an amendment (Rept. 92-638). 
Referred to · the Committee of the Whole 
House on the State of the Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 7742. A bill to provide 
for the disposition of funds to p ay a judg
ment in favor of the Yankton Sioux Tribe fn 
Indian Claims Commission docket No. 332-
A, and for other purposes; with amendment s 
(Rept. No. 92-639). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 8381. A bill to authorize 
the purchase, sale, and exchange of certain 
lands on the Kalispel Indian Reservation, 
and for other purposes; with amendments 
(Rept. No. 92-640). Referred to the Commit
tee of the Whole House on the State of the 
Union. 

Mr. HALEY: Committee on Interior and 
Insular Affairs. H.R. 10352. A bill to provide 
for the disposition of judgment funds on 
deposit to the credit of the pueblo of Laguna 
in Indian Claims Com.mission, docket No. 
227, and for other purposes; with amend
ments (Rept. No. 92-641). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. COLMER: Committee on Rules. House 
Resolution 696. Resolution providing for con
sideration of the conference report on H.R. 
8687 (Rept. 92-642). Referred to the House 
Calendar. 

Mr. MATSUNAGA: Committee on Rules. 
House Resolution 697. Resolution providing 
for the consideration of H.R. 11589. A bill to 
authorize the foreign sale of certain passen
ger vessels (Rept. No. 92-643). Referred to 
the House Calendar. 

Mr. YOUNG of Texas: Committee on Rules. 
House Resolution 698. Resolution providing 
for the consideration of H.R. 11341. (Rept. No. 
92-644). Referred to the House cal.enda.r. 

Mr. PEPPER: Committee on Rules. House 
Resolution 699. Resolution providing for the 
consideration of S. 18. An act to amend 
the United States Information and Educa
tional Exchange Act of 1948 to provide as
sistance to Radio Free Europe and Radio 
Liberty (Rept. No. 92-645) . Referred to the 
House Calend&r. 

REPORTS OF COMMI'ITEES ON PRI
VATE BILLS AND RF.SOLUTIONS 

Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to ithe proper 
calendar, as follows: 

Mr. RODINO: Committee on the Judiciary. 
S. 389. An a.ct for the relief of Stephen Lance 
Pender, Patricia Jenifer Pender, and Denese 
Gene Pender (Rept. No. 92-646). Referred to 
the Committee of the Whole House. 

Mr. RODINO: Committee on the Judiciary. 
S. 559. An act for the relief of Albina Lucio 
Z. Manlucu (Rept. No. 92-64'1). Referred to 
the Committee of the Whole House. 

Mr. RODINO: Committee on the Judiciary. 
S. 629. An a.ct for the relief of Chen-Pal 
Miao (Rept. No. 92-648). Referred to the 
Committee of the Whole House. 

Mr. McKEVITT: Committee on the Judi
ciary. H.R. 2792. A blll for the relief of 
Juanita Savedia Varela; with amendments 
(Rept. No. 92-649). Referred to the Com
mittee of the Whole House. 

Mr. SEIBERLING: Committee on the Ju
diciary. H.R. 3093. A bill for the relief of 
Mrs. Crescencla Lyra Serna and her minor 
children, Maria Minde Fe Serna, Sally Garoza. 
Sern a, Gonzalo Garoza. Serna, and James 
Garoza Serne. (Rept. No. 92-650). Referred 
to the Committee of the Whole House. 

Mr. DENNIS: Committee on the Judiciary. 
H.R. 4319. A blll for the relief of Josephine 
Dumplt; with amendments (Rept. No. 92-
651) . Referred to the Committee of the Whole 
House. 

Mr. MAYNE: Commit tee on the Judiciary. 
H.R. 5179. A b111 for the relief of Soo Yong 
Kwak; with an amendment (Rept. No. 92-
652 ) . Referred to the Committee of the Whole 
House. 

Mr. FLOWERS: Committee on the Judici
ary. H.R. 6506. A bill for the relief of Mrs. 
IDn d Nicholas Chaber, Georgette Hanna Cha
ber, Jeanette Hanna Chaber, and Violette 
Hanna Chaber; with amendments (Rept. No. 
92-653). Referred to the Committee of the 
Whole House. 

Mr. DENNIS: Committee on the Judiciary. 
H.R. 6912. A bill for the relief of William 
Lucas (also known as Vasilios Louka.tis) 
(Rept. No. 92-654). Referred to the Com
mittee 0f the Whole House. 

Mr. RODINO: Committee on the Judiciary. 
H.R. 7316. A b111 for the relief of Mrs. Norma 
McLeish; with an amendment (Rept. No. 92-
655). Referred to the Committee of the 
Whole House. 

PUBLIC BILLS AND RESOLUTIONS 

Under clause 4 of rule XXII, public 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. ABBITT: 
H.R. 11633. A bill to amend the Consoli

dated Farmers Home Administration Act of 
1961 to authorize insured emergency loans; 
to the Committee on Agriculture. 

By Mrs. ABZUG: 
H.R. 11634. A bill to amend the Economic 

Stablliza.tion Act of 1970 to permit the 
maintenance of wages and salaries at levels 
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contracted for prior to August 15, 1971; to 
the Committee on Banking and Currency. 

H.R. 11635. A blll to amend the Postal 
Reorga.nlza.tlon Act of 1970, title- 39, U.S.C. 
to eliminate certain restrictions on the rights 
of officers and employees of the Postal Serv
ice, and for other purposes; to the Commit
tee on Post Office and Civil Service. 

By Mr. BADILLO: 
H.R. 11636. A blll to am.end the Postal Re

organization Act of 1970, title 39, U.S.C. to 
ellminate certain restrictions on the rights 
of officers and employees of the Postal Serv
ice, and for other purposes; to the Commit
tee on Post Office and Civil Service. 

By Mr. BEGICH: 
H.R. 11637. A blll to amend the Postal Re

organization Act of 1970, title 39, u.s.c. to 
eliminate certain restrictions on the rights 
of officers and employees of the Postal Serv
ice, and for other purposes; to the Commit
tee on Post Office and Civil Service. 

By Mr. BIAGGI (for himself, Mr. :PEY
SER, Mr. ADDABBO, Mr. BRASCO, Mr. 
MURPHY of New York, Mr. RODINO, 
Mr. DENT, Mr. VIGORITO, Mr. MAzzoLI, 
Mr. MOLLOHAN, Mr. BURTON, Mr. 
ROSENTHAL, Mr. HATHAWAY, Mr. 
YATRON, Mr. NEDZI, Mr. SARBANES, 
Mr. HELSTosKI, Mr. Wo13F, Mr. PEP
PER, Mr. RYAN, Mr. PRICE of Illinois, 
Mr. HORTON, Mr. MIKVA, Mr. FRASER, 
and Mr. HANSEN of Idaho) : 

H.R. 11638. A blll to provide for the issuance 
of a special postage stamp in commemora
tion of the life and work of a man of science, 
Enrico Fermi; to the Committee on Post 
Office and Civil Service. 

By Mr. BIAGGI (for himself, Mr. PEY
SER, Mr. SCHEUER, Mr. DINGELL, Mr. 
KEMP, Mrs. ABzuG, Mr. CLARK, Mr. 
RHODES, Mr. BADILLO, Mr. FORSYTHE, 
Mr, McCORMACK, Mr. MURPHY Of 
Illinois, Mr. PIKE, Mr. BIESTER, iMr. 
MATSUNAGA, Mr. ASPIN, Mr. DONO
HUE, Mr. TERRY, Mr. ANDERSON of 
Illinois, Mr. ANNUNZIO, Mr. HARRING
TON, Mrs. GRASSO, and Mrs. HICKS of 
Massachusetts): 

H.R. 11639. A bill to provide for the issuance 
of a special postage stamp in commemoration 
of the life and work of a man of science, 
Enrico Fermi; to the Committee on Post 
Office and Civil Service. 

By Mr. FINDLEY: 
H.R. 11640. A bill to allow a credit against 

Federal income tax or payment from the 
U.S. Treasury for State and local real property 
taxes or an equivalent portion of rent paid 
on their residences •by individuals who have 
attained age 65; to the Committee on Ways 
and Means. 

By Mr.FOLEY: 
H.R. 11641. A bill to amend the Consolidated 

Farmers Home Administration Act of 1961 
to authorize insured emergency loans; to the 
Committee on Agriculture. 

By Mr. HELSTOSKI: 
H.R. U642. A ibllJ to emend the Naiticmal 

FJ:OIOd lns'ura.nce Act of 1968 to mcrease flood 
insurance coverage ()f certadn pl"'Operties, to 
aurthordre tlhe acqudSll.t.4.on of ceritallJn prqper
tles, amd for other purposes; 1x> the Commit
tee on Ba.nking e.nd Currency. 

By Mr. MATHIS of Georgia: 
H.R. 1'1643. A ·bill to a.mend the AgrtcW.

tural Adjustment .A.ct of 1938 to aUJt.hodze 
the aa:Ie, lease, 8IIl.d >transfer of Flue-cured 
tobaooo ~-rpouiJlJClage ~ketwg quotas 
between f'81l"II1S In the sa.me St.ertie; to the 
Comm1.tt.ee OIIl Ag;riculit.ure. 

By Mr. MOLLOHAN: 
H.R. 11644. A •bll[ to amend the ta4"1ff M1d 

trade laws of the Ulllited Sta.ties to promote 
full employmerut a.nd restore a diversified 
procluot.4.on. base; to amend the Initemal Rlev
enue Oode of 1954 to stem the outflow of 
U.S. oa.p11ta.l, jobs, tec:hnology, M1d produc
tion, 8Jll.d! .for other ipUll'!poses; t.o the Orun
mittee on Ways 8IDd Meams. 

By Mr. RANGEL: 
H.R. 11645 . .A bUl 1lo iamend the PoobaJ. 

Reorgamizatlon. Aot of 1970, title 39, U.S.C., 
to e11.m.lna.t.e 001"tal.n restrictions on the rights 
of offioors aind employees of the Postal- Serv
ice, iWDJd f'Or other ipuqroses; to the Commllt
tee on Post Office a.nd Civil service. 

By Mr. REID of New York: 
H.R. 11646. A bill to •bain the usage of cLi

ethylstllbestrol (DES) as a growth promo
ta.nt; to the Commiittee on Interstate and 
Foreign Commerce. 

By Mr. ROBERTS: 
H.R. 11647. A bill to modify the project at 

La.van Reservoir, Tex.; to the COmmittee on 
Public Works. 

By Mr. ROSENTHAL: 
H.R. 11648. A blll to amend the Postal 

Reorganization Act of 1970, title 39, U.S."O., 
to eliminate certain :restrictions on the rights 
of officers and employees of the Postal Serv
ice, and for other purposes; to the Committee 
on Post Office and Olvil Service. 

By Mr.RYAN: 
H.R. 11649. A blll to amend the Postal 

Reorganization Act of 1970, title 39, U.S.C. 
to eliminate certain restrictions on the rights 
of officers and employees of the Postal Serv
ice, and for other purposes; to the Committee 
on Post Office and Civil Service. 

By Mr. STIM.TI'ON: 
H.R. 11650. A bill to amend the ta.Tiff and 

trade laws of the United States to promote 
full employment and restore a diversified pro
duction base; to amend! the Internal Revenue 
Code of 1954 to stem the outflow of U.S. 
capital, jobs, technology, and production, 
and for other purposes; to the Committee on 
Ways and Means. 

By Mr. TEAGUE of Texas (for him
self, Mr. BARING, Mr. CAJLNET, Mr. 
DANI!ELSON, Mr. DoRN, Mr. DtJLSKI, 
Mr. EDWARDS of Callfornia, Mrs. 
GRASSO, Mr. HALEY, Mr. HAMMER
SCHMIDT, Mrs. HECKLER of Massachu
setts, Mr. HELSTOSKI, Mrs. HICKS of 
Massachusetts, Mr. HILLIS, Mr. MONT-
GOMERY, Mr. PucINSKI, Mr. ROBERTS, 
Mr. SATTERFIELD, Mr. SAYLOR, Mr. 
ScoTT, Mr. TEAGUIE of Oallfornia, Mr. 
WINN, Mr. WOLFF, Mr. WYLIE, and 
Mr.ZWACH): 

H .R. 11651. A ·blll to am.end title 38 of the 
United States Code to liberalize the provi
sions relating to payment of dlsablllty and 
death pension, and for other purposes; to 
the Committee on Veterans' Affairs. 

H.R. 11652. A blll to amend title 38 of 
the United States Code to liberalize the pro
visions relating to payment of dependency 
and indemnity compensation; to the Com
mittee on Veterans' Affairs. 

By Mr. YOUNG of Florida (for him
self, Mr. GmBoNs, and Mr. HALEY): 

H.R. 11653. A blll for the relief of certain 
cities, counties, and government agencies of 
the State of Florida to compensate them 
for costs in connection with a "red tide" 
occurrence; to the Committee on the Ju
diciary. 

By Mr. ABOUREZK (for himself, Mr. 
LINK, Mr. DENHOLM, Mr. KAsTEN
MEIER, Mr. MIKVA, Mr. OBEY, Mr. 
ANDREWS of North Dakota, Mr. BUR
LISON of Missouri, Mr. BURTON, Mr. 
HELsToSKI, and Mr. O'KoNSKI) : 

H. R. 11654. A blll to amend section 9 and 
11 of the Clayton Act, as e.men<ied, Ito provide 
for the continua.nee of the family farm a.nd 
to prevent monopoly, and for other purposes; 
to the Committee on the Judiciary. 

By Mr. BINGHAM: 
H.R. 11655. A blll to amend the Postal 

Reorga.n.J.za1tion Act of 1970, tltile 39, U.S.C., 
to elim.1naite ceI'ltaln restrictions on >the 
rights of officers and employees of the Postal 
Service, and for dther purposes; to the Com
mittee on Post Office ailld Civil Service. 

By Mr. BRAY: 
H.R. 11656. A blll to amend the Internal 

Revenue Code of 1954 to encourage higher 

education, and particularly the private fund
ing thereof, by authiorizlng a. deduction from 
gross income of reason.aible am.ount.s con
tributed to a. quallfl.ed higher educa.tlon 
fuml esta.bllshed by the taxpayer for the 
purpose of funding the h.l.glher eduoo'tion of 
his dependents; ·to the Committee on Ways 
a.nd Means. 

By Mr. BROYHILL of Virginia: 
H.R. 11657. A bill to provide incentives for 

estaibllshment of new or expa.nded' job-pro
ducing industrial a.nd commercial esta..bllsb.
men.ts in rur'ad areas; to the Committee on 
Ways a.Dd Means. 

By Mr. DELLUMS: 
H.R. 11658. A blll to amend chapter 81 of 

subpart G of title 5, United SOO.tes Code, re
lating to compensaition for work injuries, 
and for other purposes; to the Committee on 
Education and Laibor. 

H.R. 11659. A blll to restore to Federal 
civilian employees their rights to participate, 
as private citizens, in the political life of 
the Nation, to protect Federal civlllan em
ployees from improper political solicitations, 
and for other purposes; to the Committee on 
House Administration. 

H.R. 11660. A blll to amend the age and 
service requirements for immediate retire
ment under subcha.pter m of chapter 83 of 
title 5, United States Code, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

H.R. 11661. A blll to amend the Postal Re
organization Act of 1970, title 39, U.S.C., to 
elim.1nate certain restrictions on the rights 
of officers and employees of the Postal Serv
ice, and for other purposes; to the Committee 
on Post Office and Civil Service. 

H.R. 11662. A bill to increase the contribu
tion of Federal Government to the costs of 
employees' health benefits insurance; to the 
Committee on Post Office and Civil Service. 

By Mr. FORSYTHE (for himself, Mrs. 
ABZUG, Mr. ADDABBO, Mr. DELLUMS, 
Mr. DENT, Mr. ESCH, Mr. GARMATZ, 
Mrs. GREEN of Oregon, Mr. HARRING
TON, Mrs. HECKLER of Massachusetts, 
Mrs. HICKS of Massachusetts, Mr. 
HUNGATE, Mr. MAYNE, Mr. ROUSH, 
Mr. STOKES, Mr. WILLIAMS, Mr. 
YATRON, and Mr. DENHOLM): 

H.R. 11663. A blll to amend the Self-Em
ployment Contributions Act of 1954 to pro
vide that an election to be exempt from 
coverage under the old-age, survivors, and 
dlsablllty insurance program, made by a min
ister, a member of a religious order, or a 
Christian Science practitioner, may be re
voked at any time; to the Committee on Ways 
and Means. 

By Mr. HATHAWAY (for himself and 
Mr. STEIGER of Wisconsin): 

H.R.11664. A blll to amend the Consoli
dated Farmers Home Administration Act of 
1961; to the Committee on Agriculture. 

By Mr. HEBERT (for himself and Mr. 
ARENDS) (by request): 

H.R. 11665. A ·bill to amend section 552(a.) 
of title 37, United States Code, to provide 
continuance of incentive pay to members of 
the uniformed services for the period re
quired for hospitalization and rehabllltation 
after termination of missing status; to the 
Committee on Armed Services. 

By Mr. MATSUNAGA: 
H .R. 11666. A bill to extend ·the Consoli

dated, Farmers Homie Administration Act 
of 1961, as a.mended, to American Samoa; to 
the Committee on Agriculture. 

H.R. 11667. A blll to amend the Internal 
Revenue Code of 1954 to provide income tax 
simplification, reform, and relief for small 
business; to the Committee on Ways and 
Means. 

By Mr. NIX (for himself, Mr. BARRETT, 
Mr. BYRNE of Pennsylvania~ Mr. EIL
BERG, and Mr. GREEN of Pennsyl
vania): 

H.R.11668. A blll to amend the Postal Re
organization Act of 1970, title 39, United 
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States Code, to eliminate cet.ta.in restrictions 
on the rights of officers and employees of the 
Postal Service, and for other purposes ; to the 
Committee on Post Office ·and Civdl Service. 

By Mr. PEPPER: 
H.R. 11669. A ·blll to a.mend chapter 81 of 

subpart G of title 5, United States Code, 
relating to compensation for work injuries, 
and for other purposes; to the Committee on 
Education and Labor. 

H.R. 11670. A blll to restore to Federal civil
ian employees their rights to participate, as 
private citizens, in the political life of the 
Nation, to protect Federal civilian employees 
f!"om improper political solicitations, and 
for other purposes; to the Committee on 
House Adm1nistrat1on. 

H.R. 11671. A ibill to amend the age and 
service requirements for immediate retire
ment under subcha.pter m of chapter 83 of 
title 5, United States Code, a.nd for other 
purposes; to the Committee on Post Office 
and Civil Service. 

H.R. 11672. A bill to increase the contribu
tion of the Federal Government to the costs 
of employees' he.alth benefits insurance; to 
the Committee on Post Office and Civil Serv
ice. 

By Mr. ROONEY of Pennsylvania.: 
H..R.11673. A bill to amend the Postal Re

organization Act of 1970, title 39, U.S.C., to 
eliminate certain restrictions on the rights 
of offi.cers and employees of the Postal Serv
ice, and for other purposes; to the Commit
tee on Post Office and Civil Service. 

By Mr. ROSTENKOWSKI: 
H.R. 11674. A bill to restore and maintain 

a healthy transportation system, to provide 
financial assistance, to improve competitive 
equity among surface transportation modes, 
to improve the process of Government ·regu
lation, and for other purposes; to the Com
mittee on Interstate and Foreign Commerce. 

By Mr. ST GEHMAIN: 
H.R. 11675. A bill to encourage national 

development by providing incentives for the 
establishment of new or expanded job-pro
ducing and Job-training industrial and com
mercial facilities in rural areas having high 
proportions of persons with low incomes or 
which have experienced or face a substantial 
loss of population because of migration, and 
for other purposes; to the Committee on 
Ways and Means. 

By Mr. JAMES V. STANTON: 
H.R. 11676. A bill to amend the age and 

service requirements for immediate retire
ment under subchapter m of chapter 83 of 
title 5, United States Code, and for other 
purposes; to the Committee on Post Office 
and Civil Service. 

H.R. 11677. A bill to provide death benefits 
to survivors of certain public safey and law-

enforcement personnel, and public officials 
concerned with the administration of crim
inal justice and corrections, and for other 
purposes; to the Committee on Ways and 
Means. 

By Mr. MIZELL: 
H.R. 11678. A bill to create a. partnership 

between the United States and the several 
States for the development of rural America's 
transportation, industrial growth, education, 
health, housing, environmental protection, 
and planning resources and capacity; to the 
Committee on Agriculture. 

By Mr. FINDLEY: 
H.J. Res. 954. Joint resolution a.uthorlzlng 

the President to proclaim the second full 
week in October each year as "National Legal 
Secretaries' Court Observance Week"; to the 
Committee on the Judiciary. 

By Mr. WYMAN: 
H.J. Res. 955. Joint resolution proposing 

an amendment to the Constitution of ·the 
United States with respect to participation 
in silent prayer or meditation in public 
schools; to the Committee on the Judiciary. 

By Mr. BURKE of Florida. (for himself, 
Mr. ABBITT, Mr. ANDREWS of North 
Dakota, Mr . .ARCHER, Mr. BEVILL, Mr. 
BLACKBURN, Mr. BRINKLEY, Mr. 
BUCHANAN, Mr. DEL CLAWSON, Mr. 
COLLINS of Texas, Mr. CouGHLIN, 
Mr. CRANE, Mr. DERWINSKI, Mr. 
DINGELL, Mr. DOWDY, Mr. Dul.SKI, Mr. 
FlsHER, Mr. FLOWERS, Mr. FLYNT, 
Mr. FuQUA, Mr. GooDLING, Mrs. 
GREEN of Oregon, Mr. GRIFFIN, Mr. 
HALEY, and Mr. HOSMER) : 

H. Con. Res. 449. Con-current resolution ex
pressing the sense of the House of Repre
sentatives objecting to the eligib111ty of the 
Byelorussian Soviet Sociallst Republic and 
the Ukrainian Soviet Socialist Republic for 
membership in the United Nations; to the 
Committee on Foreign Affairs. 

By Mr. BURKE of Florida. (for himself, 
Mr. HUTCHINSON, Mr. KEMP, Mr. 
KING, Mr. KUYKENDALL, Mr. LAND
GREBE, Mr. LONG, of Maryland, Mr. 
MATHIS of Georgia, Mr. MICHEL, Mr. 
MINISH, Mr. MIZELL, Mr. PODELL, Mr. 
PRICE of Texas, Mr. RANDALL, Mr. 
RARICK, Mr. ST GERMAIN, Mr. SAYLOR, 
Mr. ScHERLE, Mr. ScHMITZ, Mr. SIKES, 
Mr. SNYDER, Mr. STEELE, Mr. TIERNAN, 
Mr. VEYSEY, and Mr. WHITEHURST): 

H. Con. Res. 450. Concurrent resolution 
expressing the sense of the House of Repre
senta.ti ves objecting to the eligibllity of the 
Byelorussia.n Soviet Socialist Republic and 
the Ukrainian Soviet Socialist Republic for 
membership in the United Nations; to the 
Committee on Foreign Affairs. 

By Mr. BURKE of Florida. (for himself, 
Mr. WILLIAMS, Mr. WINN, Mr. 
YATRON, Mr. YOUNG of Florida, and 
Mr. ZION): 

H. Con. Res. 451. Concurrent resolution 
expressing the sense of the House of Repre
sentatives objecting to the eligibility of the 
Byelorussian Soviet Socialist Republic and 
the Ukrainian Soviet Socialist Republic for 
membership in the United Nations; to the 
Committee on Foreign Affairs. 

By Mr. RANGEL (for him.self, Mr. 
ADDABBO, Mr. BADILLO, Mr. BIAGGI, Mr. 
BLACKBURN, Mr. BRASCO, Mr. BRINK
LEY, Mr. BURKE of Florida, Mrs. 
CHISOLM, Mr. CLAY, Mr. COLLIER, Mr. 
COLLINS of Illinois, Mr. DENHOLM, 
Mr. DERWINSKI, Mr. DIGGS, Mr. En.
BERG, Mr. F'oRSYTHE, Mr. GUDE, Mr. 
HALPERN, Mr. HECHLER of West Vilr
ginia., Mr. HELSTOSKI, Mrs. HICKS 
of Massachusetts, Mr. HORTON, Mr. 
HOSMER, and Mr. KUYKENDALL): 

H. Con. Res. 452. Concurrent resolution ex
pressing the sense of Congress that there 
should be a. boycott in the United States of 
French-made products until the President 
determines France has taken successful steps 
to halt the processing of heroin an its expor
tation to the United States; to the Commit
tee on Ways and Means. 

By Mr. RANGEL (for himself, Mr. LEG
GET!', Mr. MATSUNAGA, Mr. METCALFE, 
Mr. MINlsH, Mr. PuCINSKI, Mr. ROS
ENTHAL, Mr. RoY, Mr. SCHWENGEL, 
Mr. STOKES, Mr. WAGGONNER, and Mr. 
YATRON): 

H. Con. Res. 453. Concurrent resolution ex
pressing the sense of Congress that there 
should be a boycott in the United States ot 
French-made products unttil the President 
determines France ha.s taken successful 
steps to halt the processing of heroin and its 
exportation to the United States; to tthe Com
mittee on Ways a.nd Means. 

PRIVATE BILLS AND RESOLUTIONS 

Under clause 1 of rule XXII, private 
bills and resolutions were introduced and 
severally ref erred as follows: 

By Mr. BROYHILL of Virginia (by re
quest): 

H.R. 11679. A bill for the relief of Robert 
Harris; to the Committee on the Judiciary. 

By Mr. DOWNING: 
H.R. 11680. A bill for the relief of Samuel 

E. Weinberg; to the Committee on the Judi
ciary. 

SENATE-Tuesday, November 9, 1971 
The Senate met at 9: 45 a.m. and was 

called to order by the President pro tem
pore (Mr. ELLENDER). 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

O God, our Father, Thou searcher of 
men's hearts, guide of the Nation's 
destiny, help us to draw near to Thee in 
sincerity and truth. Strengthen us mo
ment by moment that we may live above 
the common levels of life in that higher 
realm of righteousness which exalts a 
nation. When the way is hard and the 
decision difficult, may we, with patience 
and in prayer, perceive what is Thy will 
and do it. When the day is long and 

wearisome, the hours tense and tiring, 
keep the minds and spirits of Thy serv
ants here alert and strong. Guard us 
against all :flippancy and irreverance in 
the sacred things of life. Hear the im
perfect prayers which our lips frame and 
those deeper unuttered prayers of our 
hearts and answer them, not according 
to our wills, but in accord with Thy high
er will and purpose for all mankind. 
Amen. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, November 8, 1971, be dispensed with. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

COMMI'ITEE :MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
be authorized to meet during the session 
of the Senate today. 

The PRESIDENT pro tempore. With
out objection, it is so ordered. 

THE CALENDAR 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of Calendar 
Nos. 420 and 421, in that order. 

The PRESIDENT pro tempore. With
out objection, it is ~o ordered. 
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