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Marie Francoise Bonaney; to the Committee 
on the Judiciary. 

By Mr. HENDERSON: 

H.R. 15933. A bill for the relief of K. Heinz 
Moehring and his wife, Ilse Maria; to the 
Committee on the Judiciary. 

By Mr. WHITE: 
H.R. 15934. A bill to authorize the Secre

tary of the Army, or his designee, to convey 
a parcel of land at the Fort Bliss Military 
Reservation in exchange for another parcel 
of land; to the Committee on Armed Serv
ices. 

PETITIONS, ETC. 
Under clause 1 of rule XXII, 
260. The SPEAKER presented a petition of 

Howard A. Logan and Warren W. Barnes, 
Wallkill, N.Y., relative to redress of griev
ances, which was referred to the Committee 
on the Judiciary. 

SENATE-Tuesday, July 18, 1972 
The Senate met at 10 am. and was 

called to order by Hon. HERMAN E. TAL
MADGE, a Senator from the State of 
Georgia. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

O God, our Father, once more we pause 
to acknowledge that every good and 
every perfect gift comes from Thee. We 
are grateful for this Nation, its rich her
itage, its enduring institutions, its gov
ernment, its public servants, its freedom 
of worship, assembly, and speech. As our 
fathers put their trust in Thee and were 
not confounded, so we commit our lives 
and our destiny to Thy keeping. Shed 
Thy clear light upon our daily toil that 
we may grasp the truth that sets us free 
to know and to do Thy will. 

In Thy holy name we pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. ELLENDER). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., July 18, 1972. 
To the Senate: 

Being temporarily absent from the Senate 
on official duties, I appoint Hon. HERMAN E. 
TALMADGE, a Sena.tor from the State of Geor
gia., to perform the duties of the Chair dur
ing my absence. 

Ar.LEN J. ELLENDER, 
President pro tempore. 

Mr. TALMADGE thereupon took the 
chair as Acting President pro tempore. 

THE JOURNAL 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the reading of 
the Journal of the proceedings of Mon
day, July 17, 1972, be dispensed with. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

COMMITTEE MEETINGS DURING 
SENATE SESSION 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that all committees 
may be authorized to meet during the 
session of the Senate today. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

THE CALENDAR 
Mr. MANSFIELD. Mr. President, I ask 

unanimous consent that the Senate pro
ceed to the consideration of the calendar 
beginning with No. 907 and proceeding 
through Calendar No. 915, and then to 
consider Calendar No. 919. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

GREAT DISMAL SWAMP AND 
DISMAL SWAMP CANAL 

The Senate proceeded to consider the 
bill (S. 2441) to authorize the Secretary 
of the Interior to conduct a study, to de
termine the best and most feasible means 
of protecting and preserving the Great 
Dismal Swamp and Dismal Swamp 
Canal, which had been reported from the 
Committee on Interior and Insular Af
fairs with amendments, on page 1, line 
4, after the word "the", strike out "best 
and most feasible means" and insert 
"feasibility and desirability"; in line 7, 
after the word "Virginia.", insert "The 
Secretary shall consult with other inter
ested Federal agencies, and the State and 
local bodies and officials involved, and 
shall coordinate the study with appli
cable outdoor recreation plans, highway 
plans, and other planning activities re
lating to the region."; on page 2, line 4, 
after the word "the", where it appears 
the second time, strike out "best and most 
feasible means" and insert "desirability 
and feasibility"; in line 10, after the 
word "purposes", strike out "and (2) the 
highest and best use of the resources in
volved." and insert "(2) the potential al
ternative beneficial uses of the water and 
related land resources involved, taking 
into consideration appropriate uses of the 
land for residential, commercial, indus
trial, agricultural, and transportation 
purposes, and for public services; and 
<3) the type of Federal, State, or local 
program, if any, that is feasible and de
sirable in the public interest to preserve, 
develop, and make accessible for public 
use the values set forth in (1) including 
alternative means of achieving these 
values, together with a comparison of the 
costs and effectiveness of these alterna
tive means."; on page 2, line 23, after 
the word "than", strike out "one year" 
and insert "two years"; and, on page 3, 
line 3, after the word "appropriated", 
strike out "such sum as may be neces
sary to carry out the provisions of this 
Act" and insert "not to exceed $50,000 
to carry out the provisions of this Act"; 
so as to make the bill read: 

Be U enacted by the Senate and House 
of Representatives of the United States of 

America in Congress assembled, That the 
Secretary of the Interior is authorized to con
duct an investigation and study to deter
mine the feasibility and desirability of pro
tecting and preserving the Great Dismal 
Swamp and the Dismal Swamp canal, in the 
States of North Carolina. and Virginia.. The 
Secretary shall consult with other interested 
Federal agencies, and the State and local 
bodies and officials involved. and shall co
ordinate the study with applicable outdoor 
recreation plans, highway plans, and other 
planning activities relating to the region. 
Such investigation and study shall be car
ried out for the purposes of determining ( 1) 
the desirability and feasibility of prote<:ting 
and preserving the ecological, scenic, recrea
tional, historical, and other resource values 
of the Great Dismal Swamp and the Dismal 
Swamp Canal, with particular emphasis on 
the developmelllt of the Dismal Swamp Cana.I 
for recreational boating purposes, (2) the 
potential alternative beneficial uses of the 
water and related land resources involved, 
taking intd consideration appropriate uses of 
the land for residential, commercial, indus
trial, agricultural, and transportaition pur
poses, and for public services; and (3) the 
type of Federal, State, or local program, if 
any, that is feasible and desirable in the pub
lic interest to preserve, develop, and make 
accessible for public use the values set forth 
in (1) including alternative means of achiev
ing these values, together with a comparison 
of the costs and effectiveness of these alter
native means. 

SEC. 2. Upon the completion of the investi
gation and study authorized by this Act, 
but in no event later than two years follow
ing the date of the enactment of this Act, 
the Secretary of the Interior shall report to 
the Congress the results of such investiga
tion and study, together with his recommen.
dations with respect thereto. 

SEC. 3. There is authorized to be appropri
ated not to exceed $50,000 to carry out the 
provisions of this Act. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

The title was amended, so as to read: 
"A bill to authorize the Secretary of the 
Interior to conduct a study to determine 
the feasibility and desirability of pro
tecting and preserving the Great Dis
mal Swamp and the Dismal Swamp 
Canal." 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 92-948), explaining the purposes 
of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF THE Bll.L 

s. 2441 would authorize the Secretary of 
the Interior to conduct a study of the Great 
Dismal Swamp and the Dismal Swamp Canal 
1n the States of Virginia and North Carolina 
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to determine the feasibility and desirability 
of protecting and preserving this area.. 

HISTORY 

The names involved in the history of Dis
mal swamp read like a. roster of the great 
names from Colonial times: Wllliam Byrd, 
George Washington, Patrick Henry, Thomas 
Nelson and Col. Fielding Lewis; all played a 
pa.rt in the development of its resources. 
Harriet Beecher Stowe, Henry Wadsworth 
Longfellow and Sir Thomas Moore were 
moved, in their time, to write of this un
usual area. 

In 1728 William Byrd, while surveying the 
boundary between North Carolina. and Vir
ginia, wrote of the swamp in his diary, of 
its vastness and luxuriance of its vegetation. 
He saw it as a source of farmland and un
limited timber resources. He suggested the 
construction of a canal through the swamp 
connecting the Elizabeth River at Norfolk 
with North Carolina's Albemarle Sound. 
Thirty-seven years later, George Washing
ton organized the first company to build a 
canal and exploit the rich timber resources. 
The canal that bears his name is still in 
existence, extending from the western edge 
of the swamp to Lake Drummond. 

Not until 1794 with Gov. Patrick Henry 
as one of its promoters was an effort made to 
build a. waterway as suggested by William 
Byrd. After many difficulties the 22-Inlle 
canal was completed and opened to traffic. It 
was another 36 years before the canal was 
widened, deepened and finally ready for 
regular river traffic. 

Between 1830 and 1869 the canal enjoyed 
its period of greatest activity with thousands 
of vessels plying its waters. Shingles, timber, 
barrels of corn, tar, pitch, oil, fish, flaxseed, 
lard and beeswax made up much of the com
mercial cargo, while passenger boa.ts brought 
tourists to view the strange, unusual wilder
ness. 

The construction of the Albermarle
Chesa.peake Canal in 1859 from Great Bridge 
to Currituck Sound created a shorter route 
to North Carolina and caused a decline to 
traffic through the original canal. 

Eventually both canals were purchased by 
the Federal Government for operation by the 
U.S. Corps of Engineers. Now they constitute 
valuable elements of the Intra.coastal Water
way, affording convenience, safety and 
oountless hours of pleasure to yachtsmen and 
small craft owners from all over the Nation. 

The harvesting of timber has, since Wash
ington's time, been the greatest commercial 
use of the swamp. In the early 1900's many 
miles of narrow gage railroad were bullt 
throughout the area. Until recent times a. 
very substantial industry existed on the edge 
of the swamp producing lumber and cedar 
shingles in great quantity. 

COMMITTEE AMENDMENTS 

The cominlttee adopted the amendments 
recommended by the Interior Department in 
its report on S. 2441. By the substitution of 
the words "feasib111ty and desirability" on 
pages 1 and 2, and in the title of the bill, the 
committee wishes to make clear the intent 
that an objective evaluation of the area 
will be made in the study before any decision 
ls reached as to whether or not the area 
should be preserved. The purpose of the 
study is to determine 1f indeed such a de. 
cision to preserve the area is in the public 
interest. 

The committee also lim!ted the appropria
tion authortud to carry out this studito 
$50.000 

COMMITl'EE RECOMMENDATIONS 

The Subcommittee on Parks and Recrea
tion held open hearings on S. 2441 on May 9, 
1972, and the Cominlttee on Interior and 
Insular Affa.trs in executive session on June 

28 unanimously recommended enactment of 
the blll. 

ALBERT W. REISER, JR. 
The bill (H.R. 3751) for the relief of 

Albert W. Reiser, Jr., was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report (No. 
92-951), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to pay Albert W. Reiser, Jr., of Lima, Ohio, 
the sum of $1,458.80 in full settlement of all 
his claims against the United States for reim
bursement of expenses arising in connection 
with the sale of his Oakwood, Ohio, residence 
and purchase of a residence in Lima, Ohio, 
pursuant to his 1968 transfer of official sta
tion as an employee of the Department of 
Labor. 

STATEMENT 

The Department of Labor in its report to 
the House Judiciary Committee states its 
supports the legislation. 

Mr. Albert w. Reiser was transferred by the 
Labor Department from Defiance, Ohio, to 
Lima, Ohio. Mr. Reiser reported for duty at 
his new official duty station on June 21, 1968. 
He sold the residence which he had main
tained while on duty from the Department at 
Defiance, Ohio, with final settlement date 
of July 3, 1969, and the settlement on pur
chase of his new residence was July 11, 
1969. Prior to June 21, 1969, Mr. Reiser 
inquired of appropriate Department of 
Labor officials as to whether he could defer 
final settlement beyond 1 year and still re
main eligible for reimbursement of certain 
costs incurred in the move. He was informed 
by two Labor Department officials that he 
could take up to 2 years to close the transac
tion while remaining eligible for reimburse
ment of closing costs and realtor expenses. 

Included in documents submitted to the 
House Judiciary Committee is a memoran
dum from a Labor Department official which 
confirms the fact that at the time of the 
move, the Chicago regional office had advised 
him that Mr. Reiser had 2 years to move 
without any mention of a I-year period ap
pl1cable to the sale of real estate as a prereq
uisite to reimbursement for expenses. The 
official further stated that he relayed this 
information to Mr. Reiser, including the fact 
that allowable expenses would be reimbursed 
if a move was completed in 2 years. In an af
fidavit filed with the House committee, Mr. 
Reiser stated that he had been given erro
neous information and that this information 
was restated by the Chicago regional office as 
the result of a second inquiry. 

In its report to the House committee, the 
Department advised that committee that it 
favored relief and stated: 

"Mr. Reiser's failure to meet the 1-yea.r 
limit for settlement on the sale and purchase 
of real esta.te--which made him ineligible 
for reimbursement-was caused by his agree
ment to postpone the closing date a.ppro:xi
m.a.tely 1 month for the convenience of the 
buyer, relying on erroneous information Mr. 
Reiser could have met the deadline for set
tlement if he bad known that applicable reg
ulations required him to do so. Accordingly, 
we support the proposed legislation." 

The cominlttee agrees with the conclusions 
of the House Judiciary Committee that this 
1s an appropriate case for legislative relief 

and recommends that the bill be considered 
favorable. 

CPL. MICHAEL T. KENT, U.S. MARINE 
CORPS RESERVE 

The bill <H.R. 6739) for the relief of 
Cpl. Michael T. Kent, U.S. Marine Corps 
Reserve, was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 92-952). explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to relieve Cpl. Michael T. Kent, U.S. Marine 
Corps Reserve, of liability to the United 
States in the amount of $351.15 representing 
overpayment of active duty pay and allow
ance for the period beginning on April 4, 
1969, and ending April 3, 1970, which was 
paid to him as a result of an administrative 
error. 

STATEMENT 

The facts of this case, as contained in 
House Report 92-547, are as follows: 

Corporal Kent was released. from active 
duty on April 3, 1970. As is normal when a 
member is released from active duty, a post
separation audit of his pay and related per
sonnel records was conducted. The initial 
audit disclosed numerous errors of commis
sion and omission in Corporal Kent's pay ac
count, thereby making it necessary to analyze 
the account for his entire period of active 
duty. That analysis revealed that the Marine 
Corps had paid to or on behalf of Corporal 
Kent $351.15 more than he earned during his 
period of active service. The principal factors 
giving rise to the overpayment were: Pay
ments for periods while Corporal Kent was 
in an excess leave status; failure to charge 
to his account a Blue Cross/Blue Shield pay
ment made in his behalf; and a mathemati
cal computation error. The analysis of Cor
poral Kent's account indicated. that his earn
ings were composed of nine different ele
ments and that these elements were subject 
to frequent change. For example, Corporal 
Kent's rate of basic pay, one of the principal 
elements, changed 14 times during his period 
of active duty. The "payments made to or on 
Corporal Kent's behalf" took three forms: 
( 1) cash or check payments direct to him; 
(2) allotment payments to third parties; 
and (3) pay record deductions. The compli
cated nature of the pay-related transactions 
involving Corporal Kent can best be illus
trated by a summary of his earnings and the 
distribution of those earnings. The Navy re
port set out the following comptuation: 

Earnings: 
Basic pay ____________________ *8,199.80 

Basic allowance for quarters___ 2, 376. 12 
Clothing maintenance allow-

a.nee-----------------------Sea and foreign pe.y __________ _ 
Commuted value of rations ___ _ 
Leave rations _______________ _ 
Advance pa.y _________________ _ 

Dependents travel allowance __ _ 
Unused accrued leave _________ _ 

227.60 
41.30 

915.81 
173.48 
276.00 
27.42 
10.89 

Total-------------------- 12,248.49 
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Distribution of earnings: 

Ca.sh and check payments _____ _ 

Allotments -----------------
Deduction for post exchange 

itezns issued during recruit 
training ------------------

Deductions for Servicemen's 
Group Life Insurance ______ _ 

Deductions for excess travel ad-
vance ---------------------

Deductions from commuted ra-
tions during periods of leave, 
temporary additional duty, and confinement __________ _ 

Deductions for rent for faznlly 

quarters ------------------Deductions for advance pay __ _ 
Deductions for Blue Cross/Blue 

Shield medical plan ________ _ 
Deductions for pay and allow

ances not earned because of 
excess leave _______________ _ 

Federal income tax withheld __ _ 
Social security tax withheld __ _ 

6,050.83 
4,233.70 

35.90 

98.00 

12.94 

51. 71 

493.86 
276.00 

90.00 

174.16 
714.90 
367.65 

Total-------------------- 12,599.64 

Payments made to or on Cor-
poral Kent's behalf--------- 12, 599. 64 

Corporal Kent's earnings ______ 12, 248. 49 

Excess of payments over 
earnings--------------- 351.15 

As noted by the Navy, it is apparent from 
the analysis that a relatively inexperienced 
enlisted member such as Corporal Kent ( or 
even an experienced member, for that mat
ter) could easily have been over paid $351.15 
over the course of 4 years of active duty 
without being aware of the fact of over
payment. 

In indicating it had no objection to the 
bill, the Navy stated: 

"The circumstances of his case in no way 
indicate a lack of good faith on Corporal 
Kent's part. Therefore, the Department of 
the Navy considers that collection of the 
debt arising from the overpayment would be 
against equity and good conscience." 

In view of the position of the Navy De
partment and the circuznstances of this case, 
the committee recommends that the bill be 
considered favorably. 

In agreement with the views of the House 
of Representatives, the committee recom
mends that the bill be favorably considered. 

FISHERMEN'S PROTECTIVE ACT 
OF 1967 

The bill (S. 3545) to amend section 7 
of the Fishermen's Protective Act of 
1967, was considered, ordered to be en
grossed for a third reading, read the 
third time, and passed, as follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That sub
section (e) of section 7 of the Fishermen's 
Protective Act of 1967 (22 U.S.C. 1977(e)), 
ls a.mended to read as follows: 

" ( e) The provisions of this section shall 
be effective until July 1, 1977.". 

SEC. 2. Clause (1) of subsection (f) of sec
tion 7 of the Fishermen's Protective Act of 
1967 (22 U.S.C. 1977 (f) (1)), is amended to 
read as follows: 

"(1) the term 'Secretary' means the Sec
retary of Commerce.". 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in the 
RECORD an excerpt from the report <No. 
92-950), explaining the purposes of the 
measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

This bill would amend section 7 of the 
Fishermen's Protective Act of 1967 to extend 
the effective date of the provisions of this 
section until July 1, 1977, and to transfer the 
administratio:g. of the program authorized by 
the act from the Secretary of the Interior to 
the Secretary of Commerce pursuant to the 
provisions of Reorganization Plan No. 4 of 
1970. It was introduced at the request of the 
Department of Commerce (see Executive 
Communication No. 237 accompanying this 
report). 

BACKGROUND AND NEED 

Section 7 was added to the Fishermen's 
Protective Act on August 12, 1968 (Public 
Law 90-482). Its purpose was to empower the 
Secretary of the Interior (now, by virtue of 
Reorganization Plan No. 4 of 1970, the Secre
tary of Commerce) to enter into agreements 
with fishing vessel owners to guarantee pay
ment to such owners of certain actual costs 
which resulted from the seizure and deten
tion of a fishing vessel, including such things 
as damage, destruction, loss, or confiscation 
of the vessel, fishing gear or other equipment, 
dockage and utility fees, payment to the 
owners and crew of the market value of fish 
confiscated or spoiled during the detention 
of the vessel, and payment to owners and 
crew ot up to 50 percent of the estimated 
gross income as the result of the seizure or 
detention. Certain administrative procedures 
were also included to allow the Secretary to 
carry out the program. It established a Fish· 
ermen's Protective Fund, as a separate ac
count in the Treasury, until February 8, 1973, 
to provide for reimbursement of losses and 
costs. 

Section 3545 would a.mend clause ( 1) of 
subsection (f) section 7 to change the des
ignation of the "Secretary" from the Secre
tary of the Interior to the Secretary of com
merce. As indicated ·above, this change re
flects the change of responsibllity brought 
about by Reorganization Plan No. 4 of 1970. 

The bill would also extend the effective 
date of this provision for a period which will 
expire July 1, 1977. 

GENERAL STATEMENT 

As indicated above, section 7 authorizes a 
program for the reimbursement of certain 
losses ( other than fines, license fees, registra
tion fees, and other direct costs which are 
reimbursable through the Secretary of State 
under section 3 of the act) incurred as a 
result of the seizure of a U.S. commercial 
fishing vessel by a foreign country on the 
basis of rights or claims in territorial waters 
or on the high seas which are not recognized 
by the United States. Section 7 provided that 
any owner of a u .S. commercial fishing vessel, 
upon application, may enter into an agree
ment for such coverage with the Secretary 
of the Interior (now, by virtue of Reorgani
zation Plan No. 4 of 1970 (84 Stat. 2090), the 
Secretary of Commerce) . 

Since its inception on February 9, 1969, the 
program has met with considerable enthusi
asm and interest by the U.S. commercial fish
ing industry. Guarantee agreements number
ing 45 were effected for fiscal year 1969, 66 for 
fiscal year 1970, 214 for fiscal year 1971, 
and 213 as of June 15, 1972, for fiscal year 
1972. Of the 213 agreements for fiscal year 
1972, 103 a.re for tuna vessels and 110 are 
for shrimp vessels. 

Seventy vessel seizures have been re
ported since the program began. Of these, 
three have not yet been confirmed, and three 
were not covered by guarantee agreements. 
Claims with respect to all seizures since the 
program began are estimated at about 
$640,000. 

The 4-year program under section 7 of the 
act was designed to provide assistance to 
U.S. :fishermen while negotiations were con
tinuing with foreign countries to resolve the 
problem of fisheries jurisdiction. Viewed as a. 
temporary measure, it does not undermine 

the principle that denies public compensa
tion for private claims against foreign gov
ernments. Moreover, it provides a substan
tial measure of relief to the American fish
ing industry without incentive for abuse 
and serves to support the position of the 
Government in developing our fishing in
dustry. 

When the original bill was under considera
tion, it was hoped that the United States 
would be able to enter into negotiations 
which would obviate the need for an exten
sion of the program. Unfortunately, this has 
not been the case, but the United States ls 
still striving toward this goal. In the mean
time, additional countries have asserted 
claims to a territorial water llmit of 200 
miles, and the rate of seizures has accelerated 
greatly. Under these circumstall'ces, the com
mittee recommends that the provisions of 
section 7 of the act be extended until July 1, 
1977. The committee further recommends 
that the designation of the "Secretary•' in 
subsection (f) of section 7 be changed from 
the Secretary of the Interior to the Secretary 
of Commerce to reflect the change of respon
sibility brought about by Reorganization 
Plan No. 4 of 1970. 

COST ESTIMATE 

Pursuant to section 252 of the legislative 
Reorga.niation Act of 1970, the committee 
estimates that the cost of this act Will be 
approximately $106,000 per fiscal year. This 
estimate is based, on the total amount of 
claims made during the first years of the 
program. The committee knows of no cost 
estimates by any Federal agency which are 
at variance with its estimate. 

PRIORITY FOR INVENTORS' 
CERTIFICATES 

The bill (H.R. 5237) t;o carry int.o effect 
a provision of the Convention of Paris 
for th~ Protection of Industrial Property, 
as revised at Stockholm, Sweden, July 
14, 1967, was considered, ordered to a 
third reading, read the third time, and 
passed. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent t;o have printed in 
the RECORD an excerpt from the report 
(No. 92-954), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered t;o be printed in the RECORD, 
as follows: 

PURPOSE 

This measure implements an international 
agreement to which the United States ls a 
party. Under it, an application for an in
ventor's certificate filed in a foreign country 
in which applicants have the option to apply 
at their discretion, either for a pa.tent or fo; 
an inventor's certificate, will be treated for 
priority purposes in this country in the same 
manner as an application for a patent, if 
the applicant ls entitled to the benefit of the 
Stockholm revision. 

BACKGROUND 

The International Convention for the Pro
tection of Industrial Property (the Paris 
Convention of 1883), to which the United 
States has been a party since 1887, was re
vised in Stockholm on July 14, 1967. The 
Paris Convention had previously been re
vised at diploma.tic conferences at Brussels 
in 1900, at Washington in 1911, at The Hague 
in 1925, at London in 1934, and at Lisbon In 
1958. The United States has been a party to 
each of these revisions and on August 25, 
1970 became a party to articles 13-30 of the 
Stockholm Revision. However, articles 1-12 
of the Lisbon Articles of 1958 are still cur
rently in force 1n the United States. Ra.tiflca
tion of articles 1-12 of the Stockholm Re-
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vision cannot be made until the necessary 
implementing legislation is passed. 

Some 79 States are presently members of 
various revisions of the Paris Convention, 
which is open to all States. The two major 
provisions of the Convention concern "na
tional treatment" and the right of priority. 
The national treatment provisions require 
each member country of the Union to accord 
foreigners the same protection and rights 
accorded its own nationals in regard to in
dustrial property. A right of priority is ex
plained later. 

The revision at Stockholm was made prin
cipally for the purpose of effecting a number 
of reforms in the organization of the Paris 
Convention. Senate Document, Executive A, 
9lst Congress, 1st Session, March 12, 1969, 
explains these reforms. The Stockholm Re· 
vision of the Convention was signed in 1967 
on behalf of 46 States, including the United 
States. 

Articles 1-12 of the Stockholm Revision 
deal with substantive patent and trademark 
matters. The only change effected by the 
Stockholm Revision in articles 1-12 is a. 
substantive modification providing a right of 
priority wth respect to inventors· certificaites. 
The right of priority ch.ange made by the 
Stockholm Revision occurs in article 4 and 
provides for a right of priority for inventors' 
certificates-the same as has been provided 
in earlier revisions of the Convention for 
patents. The proposed amendments to sec
tions 102(d) and 119 of titlE'! 35, United 
States Code, relate only to article 4 of the 
Convention. The proposed bill is identical 
to s. 3975 and H.R. 18177, 91st Congress, 2d 
Session. 

Articles 13-17 of the Stockholm Revision 
deal with the ad.ministr.aitive matters, dis
cussed above, for effecting the overall re
organization of the Paris Union. The remain
ing Articles of the Stockholm Revision, arti
cles 18-30, relate to matters of amendments 
of the Convention, ratification and so
called "final clauses." 

The Paris Conventon, at presEmt, does not 
require the granting of a right of priority 
on the basis of an earlier filed application for 
an inventor's certtilcate. The Stockholm 
Revision would provide for such a right on 
the basis of inventors' certificates filed in 
member countries, but only if an inventor 
has the option of applying for and receiving 
either an inventor's certificate or a patent 
in such countries. This change is effected 
through the addition of a new subsection I 
tu article 4 of the Paris Convention, reading: 

I. (1) Applications for inventors' certlfi
cates filed in a country in which applicants 
have the right to apply at their own option 
either for a patent or for an inventor's cer
tific.rute shall give rise to the right of priority 
provided for by this article, under the same 
conditions and with the same effects as ap
plications for patents. 

(2) In a. country in which applicants have 
the right to apply ai1i their own option either 
for a pa.tent or for an inventor's certificate, 
.an applicant for an inventor's certtilcate 
shall, in accordance with the provisions of 
this article relating to pa.tent a.pplioations, 
enjoy a right of priority based on an applica
tion for a pa.tent, a utility model. or an in
ventor's certtilcate. 

Articles 1-12 of the Stcckholm Revision of 
the P.aris Convention are not self-executing 
and the proposed legislation is necessary to 
implement this provision. Article 25 of the 
Stockholm Revision of the convention as
sumes as a condition for ratification or acces
sion to articles 1-12 that the state doing so 
be in a position under its domestice law to 
~ effect to the provisions in these articles. 

THE RIGHT OF PRIORITY 

Recognition of the need for a right of 
priority was an instrumental consideration 
in the establishment of the Paris Conven
tion in 1883, and is one of the most im
portant patent provisions of the Paris Con
vention. The right of priority is often neces-

sary in order for an inventor to obtain 
pa.tents in countries other than his home 
country. 

The right of priority enables a. party first 
filing an application for a patent in any of 
the convention countries to file applications 
within 1 year in other convention countries 
and have the later applications treated as if 
they were filed on the same date as the first 
application. This right becomes essential 
when a public disclosure of an invention bas 
been made between the date of the first 
filing in one country and the dates of sub
sequent filings in other countries, which 
might otherwise result in loss of the right 
to a patent in most convention countries. 
In addition, a right of priority is important 
when an application of another inventor 
is filed in the period between the first and 
subsequent foreign filings of an inventor 
entitled to a right of priority. 

An :inventor ta.king advantage of the right 
of priority may have his application antedate 
in filing date any application filed in this 
period or any other intervening event. This 
right for United States patent applications is 
now granted under the Paris Convention only 
on the basis of applications for pa.tent, not 
on the basis of applications for inventors' 
certificates. 

INVENTORS' CERTIFICATES 

Industrial property laws in the Soviet 
Union, Bulgaria and Ruma.Ilia, and some 
other Eastern European countries that are 
Member States of the Paris Convention pro
vide for the granting of either pa.tents or in
ventors' certtilca.tes for new inventions, at 
the option of the inventor. The laws of these 
countries generally provide that a.n inventor 
or owner of an invention receiving a. pa.tent 
receives a. right of the same nature as con
ferred by patents in other countries, namely 
the right to exclude others from dealing with 
the invention. 

Inventors' certificates confer entirely dif
ferent rights than pa.tents, in that they do 
not convey or recognize any exclusive right 
to deal with an invention. An application for 
an inventor's certificate constitutes an offer 
of the invention to the State and permission 
for any State establishment or organ to use 
it. Inventions which are the subject of in
ventors' certificates belong to the State. 

Issuance of an inventor's certificate en
titles an inventor both to compensation or a. 
reward and to certain privileges and status. 
Compensation usually takes the form of a 
money payment calculated on the basis of 
the sa. vings or earnings realized by use of the 
invention on the part of the State. Domestic 
applicants in the Eastern European coun
tries ordinarily apply for inventors' certifi
cates rather than for pa.tents, since they have 
no means to exploit pa.tents. Foreign in
ventors tend to seek pa.tents in these coun
tries, rather than inventors' certificates. 

Inventors' certificates are issued in the 
same technological fields in which pa.ten.ts 
are issued, with a few exceptions. The re
quirements for obtaining either a patent or 
an inventor's certificate are substantially the 
same. The same papers are filed in either 
case, the only difference being in their des
ignation. The legal requirements for issu
ance a.re the same, with some minor varia
tions. Both patents and inventors' certi
ficates may be obtained by foreigners. The 
laws of these countries also provide for na
tional treatment for foreigners in obtaining 
either. 

LEGAL CONDITIONS FOR GRANTING 
A RIGHT OF PRIORITY 

In the United States, the right of priority 
is governed by section 119 of title 35, United 
States Code. This seotion of the patent laws 
provides that an application for patent filed 
in this country by a person who has previ
ously filed an application for patent for the 
same invention in a foreign country, which 
similarly affords a right of priority for United 
states applications, shall have the same ef-

feet a.s 1f it were filed in the United States on 
the date the foreign application was filed. 

The present state of the law under section 
119 of title 35, United States Code, is com
monly understood as precluding inventors' 
certificates from being considered as the 
equivalent of patent applications for the 
purpose of receiving a right of priority. Deci
sions relating to the nature of a patent hold 
that the granting of a substantive right to 
exclude others from dealing in the invention 
constitutes a patent grant, whether or not 
such a grant is formally called a pa.tent. In
ventors' certificates do not confer a substan
tive right of this nature and, therefore, do 
not provide a basis for an award of priority 
under present law, by the rationale of these 
decisions. 

In light of these decisions, it has been the 
consistent position of the U.S. delegates and 
representatives at international conferences 
and discussions concerning patent matters 
that our patent laws, as now worded, pre
clude the obtaining of a right of priorit y on 
the basis of inventors' certificates. 

NEED FOR THE PROPOSED AMENDMENT 

The member states of the Paris Union have 
felt that there is no reason to treat inven
tors' certtilcates in any different manner 
than patents, for priority purposes. The U.S. 
Government has supported the inclusion of 
such a provision in the Paris Convention at 
various international meetings, including the 
Stockholm Revision Conference. The recogni
tion of inventors' certificates for the purpose 
of according priority under article ( 4) I of 
the Paris Convention would also be a sig
nificant contribution in furthering indus
trial property relations between the United 
States and the Eastern European nations. 

It should also be noted, in any case, t hat 
the present requirements of the U.S. law on 
the right of priority could easily be met today 
by any of the countries having a dual system 
of inventors' certificates and patents. These 
countries would need only enact a simple 
change in their industrial property ln.ws, 
providing for the conversion of a patent ap
plication to an application for an inventor's 
certificate. The Lisbon Revision of the Paris 
Convention, to which the United States is a 
party, provides that the filing of a patent 
application in any convention country estab
lishes a right of priority in all other conven
tion countries, whatever may be the outcome 
of the original application. This has been the 
rule in the United States by decisions of the 
Patent Office and the courts. Thus, 1f these 
countries were to change their laws as indi
cated, their nationals could establish a right 
of priori-ty for a pa.tent application in the 
United States by filing an application for a 
patent in one of their countries and subse
quently converting it to an application for an 
inventor's certificate. 

WHAT THE BILL DOES 

The blll a.mends sections 102(d) and 119 
of title 36, United States Code. Section 119 
presently provides for the award of a right 
of priority for applications filed in the United 
States on the basis of foreign applications 
for patents. A U.S. application, under the 
provisions of section 119, must be filed within 
1 year of the date of filing of the foreign ap
plication in order t~ receive a right cf prior
ity, and the foreign application on which 
priority is based must have been filed ln a 
country which itself accords e. right of prior-
ity on the basis of earlier filed U.S. applica
tions for patent. 

The bill would provide for a right of 
priority on the basis of applications for in
ventors' certificates as well as paitents, sub
ject to the same requ.iremen,ts for such a 
right as now apply in the case of priority 
based on a foreign patent application. The 
recognition of priority rights on inventors' 
certificates in the foreign countries con
cerned is conditioned on the ava.ilsblllty to 
applicants of the option of obtaining either 
patents or inventors' certificates in these 



July 18, 1972 CONGRESSIONAL RECORD - SENATE 24157 
foreign countries and on adherence to the 
Stockholm Revision of the Paris Convention. 

By its amendment of section 102(d), the 
bill would preclude the granting of U.S. 
patents on the basis of earlier inventors' cer
tificates under the same conditions as for
eign patents bar the obtaining of a pa.tent in 
the United States. 

The bill would come into effect, as to the 
grant ing of priority, on the date that the 
Paris Convention for the Protection of In
dustrial Property of March 20, 1883, as re
vised at Stockholm, July 14, 1967, comes 
into force with respect to the United States 
and would apply only to applications filed in 
the United States thereafter. The amend
ments at section 2 of the bill, concerned with 
the effect of an inventor's certificate in 
barring a U.S. patent, would come into effect 
6 months after the date of taking effect 1n 
the United States of the Stockholm Revision 
of the Paris Convention. 

SECTIONAL ANALYSIS 

Section 1 of the blll amends section 119 
of title 35, United States Code. The amend
ment establishes the availability of a right 
of priority based on inventors' certificates, 
subject to the same conditions as now apply 
to foreign patent applications. This right 
would be limited by the blll to nations main
taining a dual system of inventors' certifi
cates and patents, available on the same 
terms to their nationals and to foreigners. 
The right of priority would be available on 
the basis of an application for an inventor's 
certificate made in any country which ad
heres to the Stockholm Revision of the Paris 
Convention. 

Section 2 of the blll amends section 102 
(d) of title 35, United States Code. This sec
tion of present law states certain conditions 
which preclude the granting of a U.S. pat
ent to an applicant who has already received 
a foreign patent. Under the bill, an inventor's 
certificate would bar the granting of a U.S. 
patent under the same conditions as a for
eign patent does under present law. 

Section 3 of the blll would cause the provi
sions of section 1 to take effect on the com
ing into force in the United States of the 
Stockholm Revision of the Paris Convention. 
Section 2 would take effect 6 months after 
the Stockholm revision comes into force in 
the United States, that is, 6 months after 
section 1 takes effeot. In addition, section 3 
provides that sections 1 and 2 would apply 
to applications filed after the coming into 
force of the respective sections. 

IMPACT AND COST 

The proposed bill would have no signifi
cant effect on the operations of the Patent 
Office, nor would it require the expenditure 
of additional funds by the Patent Office. 

The present practice of the U.S. Patent 
Office, and also that of many other countries, 
is to require the filing of a certified copy of 
the application on which a claim for priority 
is based. This certified copy is merely re
ceived and filed by the Patent Office, and an 
acknowledgment made that it purports to 
comply with the requirements of section 119 
of title 35, United States Code. The certified 
copy is examined only if a foreign applicant 
requires the right of priority to antedate an 
Intervening act and receive a patent. Ex
amination actually occurs in the Patent 
Office for only about 6 percent of the foreign 
applications filed in the United States. The 
examination of the certified copy, when it 
does occur, does not require an extensive 
effort. The copy is checked to see if it dis
closes subject matter which supports the 
claim for priority. 

Moreover, a relatively small number of 
applications are filed in the United States by 
nationals of countries having a dual system 
of patents and inventors' certificates. In 
1969, some 801 applications for patents were 
filed in the United States by applicants re
siding in Eastern European countries with a 

dual system of inventors' certificates and 
patents. Of these, 438 came from the Soviet 
Union, 59 from Rumania and 27 from Bul
garia. This procedure for filing papers con
cerned with the right of priority, and their 
occasional examination, would involve the 
same considerations and effort for inventors' 
certificates as for patents. 

The additional workload which would be 
imposed is considered negligible. Section 2 
would have no effect on Patent Office op
erations, nor would it require any expendi
tures. 

ROBERT J. EBBERT AND DESIGN 
PRODUCTS CORP., TROY, MICH. 

The bill (S. 2475) for the relief of 
Robert J. Ebbert and Design Products 
Corp., Troy, Mich. was considered, 
ordered to be engrossed for a third read
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That, not
withstanding the provisions of section 151, 
title 35, United States Code, or any other 
provision of law, the Commissioner of 
Patents ls authorized and directed to accept 
delayed payment of the final fee (prescribed 
in section 41(a), title 35, United States Code) 
in the application for United States Letters 
Patent of Robert J. Ebbert of Rochester, 
Michigan, serial number 308,411, filed Sep
tember 12, 1963, and allowed April 12, 1966, 
for mounting frame for electronic compo
nents, assigned to Design Products Corpora
tion, Troy, Michigan, as though no abandon
merut or lapse had ever occurred, if such final 
fee ls paid within three months after the date 
of enactment of this Act. Upon payment of 
such fee, the Commissioner is authorized to 
issue to the said Design Products Corporation 
the patent for which application was so 
made. No patent granted on said application 
shall be held invalid on the ground that the 
final fee was not paid within the period 
specified in title 35, United States Code. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD an excerpt from the report 
(No. 92-955), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to authorize and direct the Commissioner 
of Patents to accept late payment of the 
issue fee in the appllcation for U.S. letters 
patent of Robert J. Ebbert, serial No. 308,411, 
filed September 12, 1963, and allowed April 
12, 1966, for a mounting frame for electronic 
components, assigned to Design Products 
Corp., Troy, Mich., as though no abandon
ment or lapse had ever occurred, and to au
thorize the Commissioner to issue the patent 
to the assignee if such fee ls paid within 
3 months of the date this legislation is 
enacted. 

STATEMENT 

This legislation ls identical to S. 1008 of 
the 91st Congress, which was passed by the 
Senate on December 19, 1970. No further 
action on that blll was taken by the House 
of Representatives. 

Information contained in the files of this 
committee's Subcommittee on Patents, 
Trademarks, and Copyrights indicate that 
Mr. Robert J. Ebbert, of Rochester, Mich., 
retained the law firm of Harness, Dickey & 
Pierce, 700 Fisher Building, Detroit, Mich., 
to represent him in efforts to secure a patent 
on his invention entitled "Mounting Fra.m.e 
for Electronic Components." The law firm 
prepared the necessary papers and on Sep-

tember 12, 1963, filed an application for a 
patent with the U.S. Patent Office. On Oc
tober 7, 1963, Mr. Ebbert assigned all of his 
rights in the invention to Design Products 
Corp., Troy, Mich. 

On April 21, 1966, the Patent Office, which 
stated: "With the allowance of the appli
cation, the * * *. Issue fee becomes due 
and payment must be made within 3 months 
of the date of this Notice or the patent will 
become abandoned." The Patent Office did 
not send the Notice of Allowance to Mr. Eb
bert because its rules require that all com
munications intended for the applicant must 
be sent to the attorney of record rather than 
to the applicant. The law firm did not re
spond to the Notice of Allowance within the 
time required and the application lapsed 
for nonpayment of the issue fee. 

On February 14, 1967, 10 months after the 
Notice of Allowance was issued and 10 days 
after Harness, Dickey & Pierce discovered 
that the application had lapsed, they filed 
a petition to revive the application and 
tendered the issue fee. In the petition, the 
law firm stated that the issue fee was not 
paid because of a clerical error made by sev
eral of its employees. The firm also set forth 
in the petition the sequence of events which 
led to the delay in tendering the issue fee. 

During the time the subject application 
was pending, Mr. Ebbert filed a section ap
plication with the Patent Office to secure 
a patent on one of his other inventions. The 
second application, which was prepared and 
prosecuted by the Harness, Dickey & Pierce 
law firm, was filed on December 11, 1964, and 
allowed on May 2, 1966. And a.s in the cur
rent case, Mr. Ebbert assigned all of his rights 
1n the invention to a corporation. 

Under the firm's filing system, applications 
are placed in separate folders and filed al
phabetically according to the inventor's la.st 
name. The folders are labeled with the name 
df the inventor and the client's case num
ber. The case numbers in the office are as
signed 1n increasing numerical order for each 
client, so that the first case handled for each 
client ls marked "Number l." This procedure 
was followed 1n the present case and it re
sulted in each of Mr. Ebbert's folders being 
labeled "Ebbert Case Number 1," because 
each folder contained the first application 
filed by the two assignee corporations. 

Upon receipt of the "Notice of Allowance," 
the attorney handling the case instructed a 
file clerk to secure the folder containing the 
subject application from the central filing 
room and deliver it to his office. In carry
ing out these instructions, the file clerk in
advertently extracted the other "Ebbert Case 
No. 1" folder which contained the second ap
plication filed by Mr. Ebbert. After examin
ing the folder, the attorney returned it to 
his secretary and inStructed her to prepare 
the necessary papers for payment of the issue 
fee. The secretary prepared the "Issue Fee 
Transmittal Notice" for his signature. The 
attorney signed this notice and it resulted 
1n the payment of the issue fee in the sec
ond application and its issuance on October 
4, 1966. During these transactions, neither 
the file clerk, the attorney, or his secretary 
noticed the discrepancy in the serial number 
or the "Notice of Allowance." 

The Patent Office considered the petition 
in view of 35 U.S.C. 151, which provides that 
an issue fee be paid within 3 months after 
a "Notice of Allowance" is sent, and further 
provides that--

If any payment required by this section is 
not timely made but is submitted with fee 
for delayed payment within three months 
after the due date and sufficient cause is 
shown for the late payment, it may be ac
cepted by the Commissioner as though no 
abandonment or lapse had ever occurred. 

In interpreting section 151, the Paitent 
Office held that it authorized the Commis
sioner of Patents to accept payment of the 
final issue fee only if it ls tendered within 6 
months from the date when the "Notice of 
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Allowance" is sent. Since Mr. Ebbert had not 
tendered the final issue fee within the time 
required by section 161, the Pa.tent Office 
denied the petition on the ground that it 
lacked statutory authority to grant it. 

After the Patent Office denied Mr. Eb
bert's petition, he filed a civil action against 
the Commissioner of Patents in the U.S. 
District Court for the District of Columbia 
on March 15, 1967. In his suit, Mr. Ebbert 
sought to compel the Commissioner of Pat
ents to accept payment of the issue fee and 
to issue a patent. During the trial of the 
case, Mr. Ebbert argued tha.t 35 U .S.C. 161 
is not exclusive and that 35 U.S.C. 133 also 
applies to the situation where an applicant 
falls to make timely payment of a final fee 
after receiving a "Notice of Allowance." Sec
tion 133 provides that: 

Upon failure of the applicant to prose
cute the application within six months after 
any action therein • • • the application 
shall be regarded as abandoned • • • unless 
it be shown to the satisfaction of the Com
missioner that such delay was unavoidable. 

The district court agreed with Mr. Eb
bert's argument, and it granted his motion 
for summary judgment on February 18, 1967. 
In holding that section 133 was applicable 
the court said, "The prosecution of an ap
plication is not completed until the fee is 
paid and the patent issued." 

The Pa.tent Office held the view that the 
district court misinterpreted section 133 and 
that the section was not applicable. There
fore, on February 26, 1967, the Commissioner 
of Patents filed an appeal to the U.S. Court 
of Appeals for the District of Columbia Cir
cuit from the Judgment entered on Febru
ary 18, 1967. In rendering its decision on 
May 23, 1968, the court of appeals reversed 
the Judgment of the district court and held 
that acceptance of the issue fee was gov
erned exclusively by section 151. In rejecting 
the argument that section 133 encompassed 
all action taken by an applicant up to and 
including securing issuance of a patent, the 
court said: 

A stated purpose of the 1965 amendments 
to section 151 was to expedite the prosecu
tion of patent applicants and thus make new 
technology available to the public at an 
earlier date. If section 133 were constructed 
as allowing a.n abandonment to be revived 
at any time, the purpose of hastening the be
ginning-and hence the expiration--of the 
17-year monopoly period would be frus
trated. 

Sections 133 and 151 are contained in 
separate chapters of title 35. Chapter 12, 
entitled "Examination of Application," con
tains section 133, while chapter 14, entitled 
"Issue of Patent," contains section 151. This 
dichotomy is strong evidence that the phrase 
"prosecute the application" in section 133 
comprehends only action taken by an ap
plicant through gaining allowance of his ap
plication, because examination of the appli
cation is completed at that point. Congress 
established a separate statutory framework 
for what remains-issuance of the patent. 
It is a relatively ministerial act; if the issue 
fee is timely tendered, the patent must issue. 

Mr. Ebbert sought to pursue his legal 
remedies before the U.S. Supreme Court, but 
it denied his petition for a writ of certiorari 
on October 28, 1968. 

Mr. Ebbert has also advised the committee 
that his invention has been in public use 
for more than 1 year. As a result, the issu
ance of a patent on a new application fl.led 
by him is prohibited by section 102(b) of 
title 35, United States Code, which provides 
in pa.rt that an application for a patent must 
be fl.led within 1 year from the date the 
invention was :tlr..st used by the public. 

The bill provides that the Commissioner 
of Patents shall issue the patent to the De
sign Products Corp., the assignee, if the fee 
is paid within 3 months from the date of the 
enactment of this legislation. Design Prod
ucts Corp., was founded in 1961 and is lo
cated in Troy, Mich. Its president and ma-

jority stockholder is Robert J. Ebbert of 
Rochester, Mich., a highly respected inventor 
and designer and who is the inventor in the 
subject application. The company currently 
employs about 12 people and its sales in 1967 
amounted to about $211,000. Design Products 
Corp. is, to its knowledge, the only company 
in Michigan producing standard industrial 
solid state logic modules, the products cov
ered by the subject application. It has been 
selling these units since 1963. As such, the 
company competes with such large com
panies as General Electric Corp., Square D 
and Cutler Hammer, which have competitive 
items. 

At present, the product covered by the 
patent application (for which the company 
uses the trademark "Versa.frame") accounts 
for almost 100 percent of the company's sales. 
The product is used to mount solid state 
components such as transistors, capacitors, 
and so forth, in various ways so as to be 
used in electronic circuits, permitting an ex
tremely compact assembly of these compon
ents and also permitting them to be easily 
checked and tested. Important companies, 
such as Ford Motor Co., P.arke Davis and 
General Motors, are buying this product from 
Design Products Corp. in increasing quanti
ties. The product ls also used in educational 
institutions as parts of training aids. In 
1965, the product received "The Product of 
the Year" award in a Troy industrial show. 

As a genera.I rule, the committee is opposed 
to special legislation providing for private 
relief from the general patent laws. In this 
particular case, however, the committee feels 
that the circumstances justify creating an 
exception to the time limit established by 
36 U.S.C. 151. Mr. Ebbert's invention survived 
the ordeal of examination and it was deemed 
worthy of a pa.tent. But because Mr. Ebbert 
fell victim to an extremely rare combination 
of clrcumstance8--il. clerical error ma.de by 
his law firm and the failure of the Patent 
Office to send its customary "Notice of De
fault"-he was denied a patent. The Patent 
Office practice has been, and is now, to send 
applicants a notice of forfeited applicwtlon 
wheri. the issue fee was not paid within the 
initial 3-month period after issuance of the 
"Notice of Allowance." However, the prac
tice was suspended from August 4, 1966, 
until March 1, 1967, as a result of an un
usually heavy work load and no such notice 
was sent to Mr. Ebbert's law fl.rm. 

If relief is not granted in this case, Mr. 
Ebbert and the Design Products Corp. will 
lose all rights in the invention because of 
conditions completely beyond their control, 
a situation that the committee feels would 
be most inequitable. Passage of this legis
lation would provide Mr. Ebbert the public 
recognition he deserves and would prevent 
an unnecessary and unjust denial to Design 
Products Corp. of a patent covering Lts most 
Important single product. The committee has 
been advised that no other party contests 
the claim of the Design Products Corp. to 
the patent covered by the subject ap
plication. 

Therefore, for the foregoing reasons, the 
committee recommends that this legislation 
be enacted without amendment. The enact
ment of the bill will entail no cost to the 
U.S. Government. 

In its report to the committee on S. 1008 

of the 91st Congress, the Department of 
Commerce stated that it was opposed to the 
passage of the bill. 

BILLS PASSED OVER 
The bills, S. 2750, Calendar No. 913, 

for the relief of the estate of Albert W. 
Small; and S. 387, Calendar No. 914, for 
the relief of Uhel D. Polly, were an
nounced as next in order. 
. Mr. MANSFIELD. Mr. President, I ask 

that these bills go over. 

The ACTING PRESIDENT pro tem
pore. The two bills will be passed over. 

JOSEPH F. SULLIVAN 
The bill <H.R. 1997) for the relief of 

Joseph F. Sullivan was considered, or
dered to a third reading, read the third 
time, and passed. 

JIM THORPE MEDALS 

The Senate proceeded to consider the 
bill (S. 1076) to provide for the striking 
of medals in commemoration of Jim 
Thorpe which had been reported from 
the Committee on Banking, Housing and 
Urban Affairs with amendments on page 
2, line 2, after the word "than", strike 
out "four and insert "fifty"; and, after 
line 13, insert a new section, as follows: 

SEC. 3. No medals shall be made under the 
authority of thls Act after December 31, 
1973. 

So as to make the bill read: 
Be it enacted by the Senate and House o/ 

Representatives of the United States of 
Ameirca tn Congress assembled, That, in rec
ognition of the outstanding achievements 
of Jim Thorpe as an athlete and as a great 
American, the Secretary of the Treasury ls 
authorized and directed to strike and fur
nish to the Jim Thorpe Athletic Award Com
mittee, Yale, Oklahoma., ( 1) not more than 
six gold medals, to be awarded at the dis
cretion of such committee, with suitable em
blems, devices, and inscriptions to be de
termined by such committee subject to the 
approval of the Secretary of the Tresury, 
which gold medals shall be made and de
ll vered at such times as may be required by 
the committee, and (2) not more than fifty 
thousand duplicate medals in bronze, to be 
made and delivered at such times as may be 
required by such committee in quantities of 
not less than two thousand. The medals a.re 
national medals within the meaning of sec
tion 3551 of the Revised Statutes (31 U.S.C. 
368). 

SEC. 2. The Secretary of the Treasury shall 
cause such medals to be struck and furnished 
at not less than the estimated cost of manu
facture, including labor, materials, dies, use 
of machinery, and overhead expenses, and 
security sa.tisfa.tcory to the Director of the 
Mint shall be furnished to indemnify the 
United States for the full payment of such 
costs. 

SEC. 3. No medals shall be made under the 
authority of this Act after December 31, 
1973. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. MANSFIELD. Mr. President, that 
concludes the call of the Calendar. 

LAST WEEK'S DEMOCRATIC 
NATIONAL CONVENTION 

Mr. SCOT!'. Mr. President, as I 
watched the proceedings of last week, it 
occurred to me that the quotation from 
Macbeth, act II, scene 3, line 71, is ap
posite: 

Confusion now hath made his masterpiece. 

In view of the marihuana following of 
a number of people who are also politics
minded, I wonder whether the candidate 
of the opposition will be able to give new 
meaning to an old phrase; namely, will 
he then appeal to the fragrant grass
roots of his new constituency? This is 
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a new kind of grassroots. In the past, it 
used to be said that the grassroots were 
afire. Now it looks as if the grassroots 
are a.smoking. 

I imagine that political oratory will be 
affected by inhalations from the grass
roots. I hope that behind all that we 
can detect sensible approaches to cam
paign issues. 

Mr. President, the new median in
come of Americans has passed $10,000 
for the first time. That represents a 33-
percent increase in family income bet
terment over the past decade. 

It is interesting to note that the pro
posal of Candidate McGOVERN as orig
inally presented, to give everyone $1,000, 
would also take away from the new aver
age American family income a substan
tial sum. 

I will furnish the figures later, as soon 
as we can accurately define them, but 
according to the statements of Sen
ator HUMPHREY at an earlier date, it 
would cost a single person earning 
$8,000 about $467 a year in taxes. I 
would think that the taxes on $10,000 
would be higher than taxes on $8,000. So 
it is not merely a soak-the-rich proposal, 
it is also a plan to hit the average Amer
ican family. 

We will examine each new tax pro
posal on the basis of the new median 
family income and then we will tell the 
people just how much it will cost them, 
and ask them whether they can afford 
the candidate. 

It will be an interesting process, be
cause we have to wait for the candidate 
to reveal his new tax program, and he 
has to wait f:>r his economist to test it 
out. Once revealed, it will not last very 
long because there will be a new one, 
probably as soon as the fallacy of that 
one has been exposed. But each tax pro
gram after tax program, as revealed, will 
be examined and exposed, and then we 
will wait for the next one. But the sum 
total of all will be the same; that is, it 
will hurt the average guy and his wife-
the average American family. It will hurt 
a lot. 

Mr. MANSFIELD. Mr. President, it is 
true that the average income, according 
to the latest statistics, is slightly in ex
cess of $10,000 a year, but I would note 
that, so far as certain other groups are 
concerned, it is considerably less than 
$10,000 a year. 

I would point out that the Democratic 
National Convention, which has just re
cently been held, marks a new turn in the 
American political scene. For the first 
time, Americans who had never before 
been represented, were represented at 
Miami. There were young people there. 
The Senate took the lead in passing legis
lation to give the vote to those between 
the ages of 18 and 21. They participated 
seriously. They conducted themselves 
with great dignity. There were, of course, 
a few bomb throwers outside the con-
vention. But inside the convention, ac
cording to all the reports I have received, 
the attitude was one of attention to the 
business of the people and attention to 
the details. 

As the distinguished minority leader 
knows, the sessions were not short, but 
were rather long. As he also knows, the 

average attendance, even during the long 
nighttime sessions, was 90 percent, 
which is very high and very much in 
contrast with the old days when people 
used to wander here, there, and every
where and do everything except to at
tend to the business of the convention. 
Incidentally, may I say that at that con
vention if there was a star outside of the 
nominees, it was the chairman of the 
Democratic National Committee, Larry 
O'Brien, who conducted himself with 
fairness and who, as usual, proceeded to 
the consideration of all matters with in
tegrity, with honesty, and with attention 
to the rights of all. 

We will hear a good deal about what 
Mr. McGOVERN, the Democratic nominee, 
has said before and we, of course, will 
have what his opponents in the pri
maries said thrown back at us. However, 
we will wait and see what the final de
tails of his plans are. 

I am delighted that the distinguished 
minority leader has indicated that they 
intend to go over in detail all the pro
posals which he will make and those 
theories which he will expound. We will 
do the same thing as far as the Repub
lican candidate is concerned. In that way, 
I think we will be just laying the cards 
on the table to acquaint the American 
public with them and to make it pos
sible for them to make up their own 
minds in their own ways on the merits 
involved. 

Mr. GRIFFIN. Mr. President, I yield 
to the distinguished minority leader. 

Mr. MANSFIELD. Mr. President, I 
have to object at this time. However, I 
will yield to the distinguished Repub
lican leader whatever time I have. 

The ACTING PRESIDENT pro tem
pore. The time of the majority leader has 
expired. The Senator may request some 
time if he desires. 

Mr. SCOT!'. Mr. President, will the 
Senator from Alaska yield me 2 minutes? 

Mr. STEVENS. Mr. President, I am 
happy to yield 2 minutes to the distin
guished minority leader. 

The ACTING PRESIDENT pro tem
pore. The Chair will state that under the 
previous order, the Senator from Alaska 
(Mr. STEVENS) is recognized for not to 
exceed 15 minutes. 

Does the Senator from Alaska yield 
time to the Senator from Pennsylvania 
and, if so, how much? 

Mr. STEVENS. Mr. President, I yield 
2 minutes to the distinguished minority 
leader. 

The ACTING PRESIDENT pro tem
pore. The Senator from Pennsylvania is 
recognized for 2 minutes under the time 
of the Senator from Alaska. 

Mr. SCOTT. Mr. President, I have 
only praise for the distinguished former 
chairman of the Democratic National 
Committee, Mr. O'Brien, who conducted 
himself very well indeed. Of course, the 
distinguished majority leader and I never 
have any conflicts. We speak as leaders 
of our parties on the Senate floor and we 
present our points cf view with great 
respect for each other, I am sure. 

I simply want to make the further 
point that while the media generally 
seem to have been impressed by the dis
cipline and the good behavior of the dele
gates, it is a fair observation on the 

other hand to wonder what all of these 
delegates would have done if things had 
gone against them. The majority of the 
convention had things going their way. 

We know that young people are happy 
when things are going their way. How
ever, suppose they had not gone their 
way but had gone the other way. We will 
still have to wonder whether the emi
nently pleasant behavior of the dele
gates would have continued under those 
circumstances. We have no way of know
ing. However, I think it reflects the fact 
that they were happy because they were 
getting their own way and that, there
fore, there was no reason to disrupt the 
convention. 

Mr. MANSFIELD. Mr. President, would 
the Senator yield? 

Mr. SCOTT. I yield. 
Mr. MANSFIELD. Mr. President, the 

Senator raised a very valid point, but 
one on which we cannot make a judg
ment because that did not happen. How
ever, under the basis of what did hap
pen, we know that it was a well-con
ducted convention. Delegates-young, 
old, and those inbetween-conducted 
themselves with a good deal of impec
cability and integrity. May I take this 
occasion to express the hope that the few 
firebrands who were evident at the Dem
ocratic National Convention will not be 
evident at the Republican National Con
vention because I think that that con
vention has the right to conduct itself 
with decorum and dignity and to express 
itself as to the party's wishes and create 
its own platform and do so without 
threats from the outside. 

Mr. SCOT!'. Mr. President, I appreci
ate, as always, the generosity of the dis
tinguished majority leader. I hope that 
we will be allowed to have our conven
tion in decency and good order. I am 
afraid that it will not be as interesting 
in some ways, because most people have 
a pretty good idea how it will turn out. 

Mr. President, I do wish to point out 
that whenever we overrepresent any 
groups of people in a convention, we are 
necessarily underrepresenting other 
groups of people. 

The ACTING PRESIDENT pro tem
pore. The 2 minutes the Senator from 
Alaska yielded to the Senator from 
Pennsylvania have expired. 

Mr. STEVENS. Mr. President, I yield 
an additional one-half minute to the 
Senator from Pennsylvania. 

The ACTING PRESIDENT pro tem
pore. The Senator from Pennsylvania is 
recognized for an additional one-half 
minute. 

Mr. SCOTT. Mr. President, there were 
no quotas. And, incidentally, quotas 
themselves are hardly the democratic 
way of doing things because the under
representation which necessarily results 
is hardly fair to the others. There was 
no quot9. representation for the senior 
citizens, the veterans, the Italian-Amer
icans, the German-Americans, the Nor
dic-An1ericans, or the Slavic-Americans. 
- Mr. President, as one commentator 
said, there was no quota even for left
handed Lithuanians. I have Lithuanians 
in my district, and I want to be sure 
they get representation. However, the 
underrepresentation at the convention 
was the issue, and not the quota system, 
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because the same people who contended 
for a quota system at that convention 
have long contended against a quota 
system in the numerous civil rights de
bates we have had on the floor of the 
Senate. 

ORDER OF BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ator from Alaska is recognized for 15 
minutes. He has yielded 2 % minutes to 
the Senator from Pennsylvania and he 
has 12% minutes remaining. 

TREATY VIOLATIONS BY JAPANESE 
GILLNETTERS 

Mr. STEVENS. Mr. President, on July 
12, 6 days ago, the U.S. Coast Guard took 
four Japanese gillnetters into custody 
for violation of the provisions of the In
ternational North Pacific Fisheries Con
vention treaty which prohibits Japanese 
from taking salmon east of the l 75th 
parallel. 

This is the most flagrant violation of 
this treaty to date. These gillnetters were 
taking salmon 800 miles east of the ab
stention line. 

But, far more serious than the treaty 
violation was the total disregard for the 
safety of other vessels that will pass 
through this area and the wanton dis
respect of the most basic principles of 
conservation. When contact was made 
by the Coast Guard, the Japanese cut 
their nets and ran. 

Mr. President, these nets, if they are 
similar to other nets which have been 
shown me by Alaskans who found them 
on ow· shores, are probably constructed 
of monofilament, and, if so, represent not 
only a serious hazard to navigation, but 
since they will not decompose in the sea, 
they will continue to fish and to kill sal
mon indefinitely. The average net used 
by this fleet is 15 kilometers or 9.3 miles 
long and 5 meters deep. 

The chase by the Japanese fishermen, 
which began at 154° west longitude and 
59° north latitude, was joined by the 
Clover, a buoy tender stationed in Sitka, 
and the Wachusett, a cutter from Seattle. 
I would point out that that is like send
ing a cutter from Florida and another 
cutter from Savannah to intercept a 
fishing violation that occurred off Rhode 
Island. 

The Burton Island, an icebreaker, was 
directed to intercept the Japanese from 
the southwest. Thursday, the following 
day, the Wachusett boarded the vessels 
and confirmed violations of the treaty 
by finding salmon aboard. 

I have written to commend the officers 
and men of the Coast Guard for their 
continued vigilance. 

When apprehended, the poachers were 
escorted by the Coast Guard back to the 
area where the nets were cut adrift. 

Mr. President, I am pleased to inform 
this body that those nets have been re
covered and the Coast Guard informs 
me this morning that they are marked 
and separated for future identification. 

Throughout this whole episode, the 
Coast Guard has acquitted itself with 
extreme efficiency and finesse. 

The captive vessels are today in cus-

tody in Kodiak Harbor, awaiting the 
arrival of the Japanese enforcement ves
sel which is due on Wednesday. 

Under the terms of the treaty, the 
Japanese have the responsibilty to 
prosecute these four vessels for this 
violation, according to information given 
me by the U.S. Department of State. 
However, I am unwilling to accept this 
interpretation of the facts of this viola
tion. Prior to last Wednesday, all re
ported entries by the Japanese into the 
salmon fishery east of the 175th par
allel-since the enactment of the 
treaty-have been in the area of 50 or 75 
miles east of the line. This violation 
occurred more than 800 miles east of the 
Line of Abstention-they were at 154 
degrees west longitude, 59 degrees north 
latitude. I have been reporting to the 
Senate, on a regular basis, the details of 
alien fishing fleets off our shores. Earlier 
this month there were nearly 250 of these 
Japanese salmon fishermen including 
three factory ships in the Bering Sea 
west of the 175th parallel. How many 
undetected violations of the treaty by 
this fleet are unknown. 

Mr. President, I would point out that 
prior to June there was but one cutter 
in the whole area, which is roughly 
equal to one-half of the coastline of the 
entire United States. Due to this action 
in June, there are now two. 

But it is probable that this incredi
ble, efficient operation is responsible 
for the disappointing catches that are 
reported to me by the Kodiak and Bris
tol Bay fishermen. 

Alaskan fishermen will not be con
tent to see these gill-netters taken in 
custody to Japan, their holds filled with 
our salmon, never to be heard of again. 
Fishermen from Maine to Washington, 
all who have suffered from the dep
redations of foreign fishing fleets, will 
be waiting to see if these poachers will 
make off with their booty or if they will 
be compelled to pay for them. These 
fishermen will renew their demands 
that we put a stop to these alien en
croachments on a resource that belongs 
to our Nation. 

Our per-capita consumption of fish is 
increasing in the United States, yet our 
production is decreasing. Once we 
ranked second, now we rank fifth in 
fishery production in the family of na
tions. The world demand for food is 
greater, and yet we neglect our greatest 
potential source of protein, the sea. 

I have asked before that our enforce
ment patrols be increased. Today, I pre
sent this latest episode as evidence that 
we must have another high endurance 
cutter patrolling the North Pacific. If 
the United States does not conserve this 
last great source of protein, it will be 
lost to the world. 

And we must find a way to bring for
eigners fishing off our shores at least to 
the same conservation practices we en
force on our own fishermen. We must 
find a way to prosecute in our court all 
violators of good conservation practices 
who take fish which are spawned and 
live within our jurisdiction. 

The U.S. policy on coastal or anadro
mous species more than 12 miles offshore 
must be changed. The management of 
these resources can only be performed 

by adjacent coastal States. Ambassador 
Donald McKernan has set forth a new 
policy for the United States. We must 
not yield on this in the Law of the Sea 
Conference. 
Under this new "species" concept, anad

romous fish, such as the salmon which 
spawn in a coastal stream and then goes 
to sea will remain under the jurisdiction 
of the nation in which it originates. The 
jurisdiction of the nation will extend 
over the fish which are native to its 
shores, wherever they may be. 

If this new policy regarding the re
sources adjacent to our coasts is not 
adopted by the Law of the Sea Confer
ence, then we must consider and pass leg
islation which I have proposed to extend 
the jurisdiction of our Nation beyond the 
12-mile limit to 200 miles or 550 fa thorns. 

Mr. President, this is not a problem 
localized off the shores of Alaska, this 
problem affects every State in the Union. 
And it is not the problem of four Japa
nese fishermen who have invaded our 
waters. 

In the report released recently, the 
National Marine Fisheries Service re
vealed that foreign fishing vessels sighted 
off the U.S. coasts in May 1972 increased 
to almost 730 vessels-80 more than were 
seen in April. 

The largest concentration was off Alas
ka, where the Japanese salmon fleet-
almost 140 vessels-began fishing just 
south of the Aleutian Islands. The north
west Atlantic off New England's coast, 
saw the second largest concentration of 
alien fishermen-about 20 percent less 
than in April. A substantial decrease in 
Polish and East German vessels and the 
seasonal withdrawal of Japanese and 
Spanish fishermen accounted for this de
cline. The most numerous in the north
west Atlantic were the Soviets, with con
centrations of up to 150 vessels sighted 
weekly. 

A total of 267 individual foreign fish
ing and support vessels from the Soviet 
Union, Poland, East Germany, Bul
garia, Romania, Spain, Greece, and 
Denmark were sighted off the New 
England and mid-Atlantic coasts in May. 

During this time a large Greek side 
trawler was boarded at New Bedford, 
where she put in for repairs. 

On May 15, three East German vessels 
were sighted well inside a closed area in 
clear violation of international conven
tion of North Atlantic fisheries regu
lations. When they were advised that the 
area was closed, the East German fleet 
commander replied that East Germany 
was not a member of ICNAF and that his 
vessels will fish wherever and whatever 
species they like. 

Cubans were the principal fishermen 
off our waters in the Gulf of Mexico 
where 12 out of 21 foreign vessels were 
Cuban. 

The coastal States of our Nation have 
a common problem: the inexorable com
petition of alien fishing fleets taking in
credible amounts of our fish, many with 
total disregard of the basic conservation 
practices imposed on our own fishermen. 

The inevitable result of this competi
tion will be the further decline of our 
Nation's fisheries resources. 

Alaska has a great deal at stake
the largest salmon fisheries in the world, 
the largest halibut fisheries in the world, 
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the Bering Sea bottomfish, crab, shrimp, 
clams and even snails-all o;f which are 
being fished by alien vessels today. 

In the North Atlantic Grand Banks, 
Georges Banks, Brown Banks and the 
Gulf of Maine continental shelf fisheries, 
haddock and yellow-fin flounder are 
being decimated by an incredible array of 
efficient, foreign, fishing fleets. 

Mr. President, it seems clear that, if 
we are to protect the Nation's fishery re
sources, we must be able to present a 
unified front at the Law of the Sea 
Conference in 1973. In the meantime, 
increased surveillance and enforcement 
are necessary. Our policies on the con
trol of coastal resources must be changed. 
If the Law of the Sea Conference fails to 
approve the "species concept" announced 
by Ambassador McKernan, my bill ex
tending jurisdiction over our coastal fish
eries to 200 miles or 550 fathoms must 
be enacted. 

TRANSACTION OF ROUTINE MORN
ING BUSINESS 

The ACTING PRESIDENT pro tem
pore. Under the previous order there will 
now be a period for the transaction of 
routine morning business for not to ex
ceed 15 minutes with statements therein 
limited to 3 minutes. 

What is the pleasure of the Senate? 

THE CALENDAR 
Mr. ROBERT c. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order Nos. 913, 914, and 916. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ESTATE OF ALBERT W. SMALL 
The bill (S. 2750) for the relief of the 

estate of Albert W. Small, was consider
ed, ordered to be engrossed for a third 
reading, read the third time, and passed, 
as follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That the Sec
retary of the Treasury is authorized and di
rected to pay to the estate of Albert W. Small, 
out of any money in the Treasury not other
wise appropriated, the sum of $160,000, in 
full settlement for all rights in respect to 
the cryptologic inventions of Albert W. 
Small which a.re now or at any time have 
beeen placed in secrecy status by the War 
Department, the Department of Defense, or 
the Commissioner of Patents, including but 
not limited to all rights with respect to his 
inventions covered by patents numbered 2,-
964,856, and 2,984,700, and by patent ap
plication serial number 421,459: Provided, 
Tb.at no part of the amount appropriated in 
this Act in excess of 10 per centum thereof 
shall be paid or delivered to or received by 
any agent or attorney on account of serv
ices rendered in connection with this claim, 
and the same shall be unlawful, any contract 
to the contrary notwithstanding. Any per
son violating the provisions of this Act shall 
be deemed guilty of a misdemeanor and upon 
conviction thereof shall be fined in any sum 
not exceeding $1,000. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 92-956), explaining the purposes of 

the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S. 2750 would authorize and direct the 
Secretary of the Treasury to pay to the 
estate of Albert W. Small, out of any money 
in the Treasury not otherwise appropriated, 
the sum of $150,000, in full payment for 
all rights in respect to the cryptologic in
ventions of Albert W. Small which are now 
or a.t any time have been placed in security 
status by the War Department, the Depart
ment of Defense, or the Commissioner of 
Patents, including, but not limited to, all 
rights with respect to his inventions covered 
by pa.tents 2,964,856 and 2,984,700 and by 
patent application serial No. 421,459. 

STATEMENT 

Patent Office proceedings 
Pa.tent No. 2,964,856 was issued to Albert 

W. Small on December 20, 1960, on applica
tion serial No. 382,651, filed March 10, 1941. 
The application was placed under the pro
visions of section 4894, Revised Statutes, 
as amended (35 U.S.C. 37) on November 17, 
1941, and assigned to the U.S. Government 
under Commissioner's order 3250 (Sept. 5, 
1933) pursuant to a request by the Secretary 
of War. On May 16, 1947, the application 
was placed under a secrecy order (Public 
Law 700, 35 U.S.C. 42). On January 16, 1953, 
the applicant was given a "Notice of Allow
abllity." However, the case was withheld from 
issue until the secrecy order was rescinded 
on July 29, 1960. A "Notice of Allowance" 
was malled on September 22, 1960. 

Patent No. 2,984,700 was issued to Albert 
W. Small on May 16, 1961, on application 
serial No. 555,402 filed September 22, 1944. 
The application was placed under the provi
sions of section 4894, Revised Statutes, as 
amended, (35 U.S.C. 37) on January 18, 1945, 
and assigned to the U.S. Government under 
Commissioner's order 3250 (Sept. 5, 1933) 
pursuant to a request by the Secretary of 
War. On May 16, 1947, the application was 
placed under a secrecy order (Public Law 
700, U.S.C. 42). On July 29, 1960, the secrecy 
order was rescinded. A "Notice of Allowance" 
was ma.lied on February 21, 1961. 

Application serial No. 421,459 was filed on 
April 6, 1954, by Albert W. Small. On Sep
tember 8, 1959, the application was placed 
under secrecy order. A "Notice of Allowabil
ity" was malled on September 14, 1959. At 
this writing this case remains under a secrecy 
order and action has been suspended. 

Personal history 
Albert W. Small was born on December 22, 

1910, in Washington, D.C. From November 3, 
1939, until his death August 9, 1966, he was 
employed by the U.S. Government in a civil
ian capacity as a cryptanalyst. Beginning 
as a junior cryptanalyst in the War Depart
ment, Signal Service, Washington, D.C., he 
rose rapidly to become the highest ranking 
civilian in the Army Security Agency, Arling
ton Hall Station, Arlington, Va.., upon the es
tablishment of that office in November 1949. 
He held that position until March 1966, and 
in May 1966 he was awarded the Department 
of the Army Decoration for Meritorious Civil
ian Service for his outstanding accomplish
ments in connection with the first Depart
ment of Defense management review of the 
National Security Agency. 

On May 16, 1966, he became head of the 
Equipment Technology Department of the 
newly organized National Cryptological 
School at the National Security Agency, Fort 
Meade, Md., and held that position until his 
death at Fort Meade on August 9, 1966. 

During his entire governmental career, Mr. 
Small received the highest employee perform
ance appraisals and was awarded the follow
ing decorations: The War Department Mili
tary Intelligence Division Citation, the War 
Department Commendation for Exceptional 
Civilian Service Medal, the National Civil 
Service League Merit Citation and the De-

partment of the Army Meritorious Civilian 
Service M~dal in 1956 and 1966. 

Use of inventions by Government 
While in Government service, Mr. Small 

applied his technological creativity to the 
analysis of cryptological problems and in
vented three cryptographic devices. The first 
device, serial No. 382,561, which was filed 
with the Patent Office on March 10, 1941, was 
encumbered with a. secrecy order on May 16, 
1947, pursuant to title 18, United States 
Code, section 181-188 (1964), which prohib
ited the disclosure of his invention because 
of its importance to national security. A sec
ond device, which was a perfection of the 
first, was filed on September 22, 1944, serial 
No. 555,402, and was similarly encumbered by 
a secrecy order, dated May 16, 1947. The se
crecy orders on these devices were finally re
scinded on July 29, 1960, and patents were 
issued, for the first device, patent No. 2,964,-
856 on December 20, 1960, and for the second, 
patent No. 2,984,700 on May 16, 1961. 

The third device, serial No. 421,459, which 
was filed with the Patent Office on April 6, 
1954, was encumbered by a secrecy order on 
September 8, 1959, and is still so encumbered. 

In 1960, Boris Hagelin, a Swiss inventor, 
conceded that a. cryptographic device in
vented by Hagelin, and for which a patent 
was issued by the U.S. Patent Office (No. 
2,802,047, filed October 16, 1953, and issued 
August 7, 1956), interfered in principle with 
the devices invented by Small which were 
then under secrecy orders and thus unable 
to be patented. 

Tb.us, for a period of 20 years, Mr. Small, 
despite his reservation of license rights in 
the three devices, was precluded by the se
crecy orders issued by the U.S. Government 
from commercially exploiting his inventions 
domestically or by sale to foreign govern
ments, while at the same time the U.S. Gov
ernment had issued a patent for a similar de
vice which allowed its inventor to benefit 
economically from its exploitation. It is be
cause of this unique situation and because 
Mr. Small's great contributions to cryptologi
cal research and development attested to by 
his Government superiors, that recognition 
in the form of a financial award to his estate 
is sought through a private bill. 

The files of the committee contain an 
affidavit of Frank B. Rowlett who was em
ployed by the U.S. Government for some 35 
years in various positions in the field of 
cryptology. For several years he was the 
supervisor of Mr. Albert W. Small. Mr. Row
lett's affidavit stated in part: 

"In fact, had Mr. Small's inventions been 
available for commercial exploitation, it is my 
opinion that Mr. Small could have received 
royalties far in excess of the $150,000 sought 
by his family as compensation for the loss of 
that commercial exploitation because of the 
secrecy orders placed upon his patent appli
cation by the U.S. Government." 

Congressional precedents 
There have been at least five instances in 

the past in which Congress has made mone
tary awards to persons who have invented 
devices in the field of communications that 
were given security classification which pre
vented their commercial development: 

1. Frank B. Rowlett, 1964, 88th Congress, 
second session, H.R. 7348 (Private Law No. 88-
358), in the amount of $100,000, in full 
settlement of all rights against the United 
States with respect to cryptologic inventions 
which had been placed in secrecy status by 
the War Department or the Department of 
Defense. 

Mr. Rowlett was Mr. Small's supervisor 
from November 1939, until October 1944. 

2. Laurance F. Safford, 1958, 85th Congress, 
second session, S . 1524 (Private Law No. 85-
494), in the amount of $100,000 in full satis
faction of all claims against the United States 
in connection with cryptographic systems 
and apparatus invented and developed by 
him while serving on active duty in the U.S. 
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Navy, which have been held in secrecy by 
the U.S. Government. 

3. William F. Friedman, 1956, 84th Con
gress, second session, H.R. 2068 (Private Law 
No. 84-625), in the amount of $100,000 in 
full settlement for all rights with respect to 
his invention in connection with military, 
naval, and air communications facilities, 
which were at the time placed in secrecy 
status by the Department of the Army or 
the Department of Defense. 

4. Capt. Russell Willson, 1935, 74th Con
gress, first session, H.R. 5564 (Private Law 
No. 74-79), $15,000 in full settlement for a 
certain invention of his used in connection 
with secret communications facilities of the 
U.S. Navy. 

6. Maude P. Gresham and Agnes M. Dris
coll, 1937, 75th Congress (Private Law No. 
75-267), $15,000 in full and complete settle
ment of a.11 claims by said parties against the 
United States arising from the invention of 
the late Comdr. William F. Gresham, which 
was used by the U.S. Navy Department in 
connection with naval communications 
facilities. 

CONCLUSION 

The committee believes that Mr. Albert w. 
Small made a significant contribution to the 
national security by his cryptology inven
tions and that his contribution should be 
recognized in a manner similar to the ear
lier awards for cryptology inventions. The 
committee recommends the sum of $150,000 
which is larger than the principal prior 
awards. The committee believes that a sum 
of $50,000 larger than the earlier cases is 
warranted because: 

.t. A substantial period of lnfia.tion has oc
curred since the earlier awards, and, 

2. The past awards were given tax free, ex
cept for a capital gains treatment imposed 
upon Mr. Rowlett's award. 

UHEL D. POLLY 
The Senate proceeded to consider the 

bill (S. 387) for the relief of Uhel D. 
Polly, which had been reported from the 
Committee on the Judiciary with an 
amendment on page 2, line 2, after the 
word "patent.", strike out "This bill for 
the relief of Uhel D. Polly shall not bar 
any person from having intervening 
rights if this relief is granted." and insert 
"Nothing contained in this Act shall bar 
any person from exercising any rights 
which vested prior to the effective date 
of this Act."; so as to make the bill read: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, in the 
administration of the patent laws of the 
United States, with respect to United States 
patent numbered 3,459,614 (Uhel D. Polly, 
of Fort Lauderdale, Florida, patentee) that 
the period in regard to public use or sale 
in this country as stated in section 102(b), 
title 35 of the United States Code be enlarged 
to two years prior to the date of the appli
cation of aforesaid patent. Nothing contained 
in this Act shall bar any person from exercis
ing any rights which vested prior to the effec
tive date of this Act. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 92-957), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE OF AMENDMENT 

The amendment ls a perfecting amend
ment relating to the preservation of any 
intervening rights which vested prior to the 
enactment of this legislation. 

PURPOSE 

Section 102 of title 35 provides that a 
patent application on an invention must be 
filed within 1 year after public use or sale 
in the United States. S. 387 would enlarge 
the period during which public use may occur 
from 1 to 2 years with respect to the subject 
patent. The remedy is required due to the 
fact that the patent agent of the applicant 
was derelict in his duties and as a result 
the patent resulting from the application 
apparently is invalid. 

STATEMENT 

The patentee Uhel D. Polly, of the subject 
patent, retained Ernest C. Edge at a time 
well within the limitation of 1 year imposed 
by title 35, United States Code, section 102 
(b) . Ernest C. Edge prepared a patent appli
cation and prepared it for Uhel D. Polly's 
execution on March 2, 1964, at which date 
it was duly executed. All this occurred well 
within the 1-year limitation on public use 
and sale. An averment on the part of Er· 
nest C. Edge that the patent application had 
been submitted to the Patent Office by March 
28, 1964, ls stated in an affidavit of I-h". 
Lewis M. Evans. Throughout the dealings 
with Ernest C. Edge, there was no reason not 
to rely on the fact that Ernest c . Edge was 
carrying out his responsibilities in accord
ance With the authorization given by the ap
plicant and/or his assignee. It is the practice 
of the Patent Office, within a period of a 
few weeks, after filing of a new patent ap
plication, to forward a filing receipt as ac
knowledgement of receipt of a complete new 
patent application. The filing receipt and 
subsequent documents from the Patent Of· 
fice were sent to Ernest C. Edge because the 
rules of the Patent Office require that all 
communications intended for the applicant 
be sent to the attorney or agent of record 
not to the individual applicant or assignee. 
Therefore, the false serial number provided 
for the stated March 28, 1964, filing would 
not have been questioned by either the ap
plicant or assignee. 

In fact, Ernest C. Edge defaulted on his 
responsibilities in spite of the fact that he 
had been duly registered to practice before 
the Patent Office. The application of Uhel 
D. Polly was, in fact, not filed until March 
15, 1965, 1 year and 13 days after execu
tion. '.rhls additional period of time exceeded 
the limitation on public use and sale imposed 
by title 35, United States Code, section 102 
(b) . It ls the usual practice to require a re
execution of a patent application 1f the ex
ecution date ls more than 6 weeks prior to 
the filing of a patent application. It may be 
assumed that Ernest C. Edge knew about 
this requirements as a review of the file of 
the subject patent reveals that the date of 
execution had been modified so that the digit 
"4" of 1964 had been changed to "5", and 
that the vestiges of the "4" are still discerni
ble. By this change, the Patent Office was 
not alerted to the true facts that the applica
tion had in fact been executed more than 
6 weeks prior to filing of the patent applica
tion. As a result, Ernest C. Edge did not have 
to go back to Uhel D. Polly for reexecution, 
which would have given an indication to 
Uhel D. Polly that the application papers had 
not actually been filed as purported by 
Ernest C. Edge. While a reexecution would 
not have corrected the untimeliness of the 
application, the facts are clear that Ernest C. 
Edge was aware that he was in error in not 
filing the application for a period of 1 years 
and 13 days. As additional evidence of a pat
tern, it ls further understood that Ernest C. 
Edge neglected to file a patent application 
for one Frederick Weseman, even after the 
payment therefor had been made and even 

after averments were given to the said Fred
erick Weseman that a patent application 
had been filed. As the condition precedent 
of title 35, United States Code, section 102 
(b) had not occurred, Frederick Weseman's 
patent application was timely filed at a 
later date. During the latter part of 1968, 
Ernest C. Edge reportedly suddenly abscond
ed with files belonging to an attorney with 
whom he was sharing office space. Ernest C. 
Edge was officially removed from practice be
fore the Patent Office on April 3, 1969. At 
the present time, his whereabouts are un
known and he cannot be found even after 
diligent search. 

CONCLUSION 

The committee recognizes that the United 
States cannot guarantee the competence 
or integrity of patents attorneys or agents. 
However, the committee recommends relief 
in this instance where there has been an 
obvious and deliberate breach of the respon
sibilities of the patent agent and the patent 
applicant had no reasonable way of protect
ing himself from the failures of the agent. 
The committee's favorable action in this ex
traordinary case should not be regarded as 
a change in the committee's general opposi
tion to private patent relief bills, particularly 
those providing for exceptions to the general 
requirements of title 35. 

STEPHENH. CLARKSON 
The bill <H.R. 7829) for the relief of 

Stephen H. Clarkson, was considered, or
dered to a third reading, read the third 
time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the repart 
(No. 92-960), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of the proposed legislation is 
to pay Stephen H. Clarkson $20,768, in full 
settlement of his claims against the United 
States for the losses he suffered due to his 
loss of his entry right to a tract of desert land 
and the loss of his right to acquire title to 
that land due to the refusal of the Secretary 
of the Interior to extend the time necessary 
to make the improvements, prove up the en
try, and obtain title to the land. The amount 
stated in the bill is the amount recommended 
in a congressional reference case opinion filed 
on April 13, 1971. 

STATEMENT 

The facts of the case as contained in the 
House report (No. 92-447) are as follows: 

The matter, which is the subject of H.R. 
7829, was initially considered by this com
mittee during the 90th Congress. At that time 
a bill was introduced which would have 
granted relief to Stephen H. Clarkson for the 
loss of his desert land entry rights. After a 
hearing on June 12, 1968, the comxnittee con
cluded that the bill should be referred to the 
Chief Commissioner of the Court of Claims 
under the congressional reference case pro
cedures of title 28 of the United States Code, 
so that the Congress would have the benefit 
of a full examination of the matter under 
those procedures (H. Rept. No. 1691, 90th 
Cong., second sess.). 

Accordingly, the committee reported House 
Resolution 1216 of the 90th Congress which 
provided for such a reference, and that reso-. 
lution passed the House on September 17, 
1968. The congressional reference case was 
assigned No. 5-68 and the opinion and find
ings of fact in that case were filed on 
April 13, 1971. The opinion and findings of 
fact are made a part of this report. 

The claim of Stephen H. Clarkson deals 
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with the frustration of his efforts to prove 
up and secure a land patent for a desert land 
entry in the Imperial Valley of California. 
Under applicable law, a citizen of the United 
States can file a declaration with the De
partment of the Interior of his intention to 
reclaim a tract of public domain desert land. 
The purpose of this legislation is to encour
age citizens to develop for agricultural pur
poses arid lands which are otherwise pro
ductive. An application, properly filed, gives 
the applicant possessory rights to a tract of 
land, called a desert land entry. To prove up 
the entry and thus get title to the land, the 
applicant must do three things within 4 
yea.rs: 

(a) develop a supply of water sufficient to 
irrigate all the land; 

(b ) construct an irrigation delivery sys
tem from the supply of water for the land; 
and 

(c) cultivate at least one-eighth of the 
land by leveling and planting it to crops. 

Pertinent statutes and regulations, admin
istered by the Bureau of Land Management, 
Department of the Interior, provide for grant
ing extensions of time to applicants to make 
proofs, upon a showing of unavoidable delay 
in constructing the irrigation works due to 
no fault on the applicant's part. After Mr. 
Clarkson had acquired the entry rights to 
the land by assignment in 1961, he sought 
to make arrangements for the necessary con
struction to irrigate and cultivate the entry 
land. At the time, the Navy had leased 80 
acres of the land for use as part of a para
chute test facility and had ingress and egress 
rights over the 80 acres of the 160-acre 
tract. The opinion of the Chief Commissioner 
details the facts of the continuing efforts by 
Mr. Clarkson to come to an agreement with 
the Navy over the use of the land and the 
construction of the improvements necessary 
for him to perfect the entry and obtain title. 
The ultimate result was he was unable to 
resolve the opposition of the Navy to agri
cultural improvement and use of the land in 
time to make the necessary improvements to 
prove up the entry within the time limit 
fixed by the Department of the Interior. On 
the other hand, after agreement had been 
reached with the Navy, the Department of 
the Interior refused to grant any extension 
of time to make those improvements. On the 
basis of the facts of the case, the opinion 
concluded that Mr. Clarkson was entitled to 
equitable relief. The basis for this recom
mendation was summarized as follows: 

The record here leaves no doubt but that 
plaintiff's loss of his entry right and, in turn, 
his right to acquire title to the entry land, 
resulted from unjustified acts or om1ss1ons 
on the part of both the Navy Department 
and the Department of the Interior. Whlle 
the final decision of the Department of the 
Interior in 1965 not to extend time to make 
proofs was no doubt a proper one (based 
on Arizona v. California, supra), this record 
shows no justifiable reasons (a) why the 
Navy delayed until about 1 month before 
the entry right expires (May 9, 1964) to 
agree to a new lease, compatible with plain
tiff's needs, and (b) why in the first in
stance, the Department of the Interior, in its 
decision of March 20, 1964, totally ignored 
the realities of the situation as it then exist
ed. The original Navy lease expired on June 
30, 1963, yet the Navy continued to occupy 
and use the land, at best as a tenant at 
sufferance and at worst as a. trespasser. In 
either event, the Navy was obliged to ex
pedite negotiations with plaintiff to resolve 
their conflicts. This it did not do and a.s a 
direct result, plaintiff was unable to proceed 
with necessary construction work to make 
proofs to the Department of the Interior. As 
for the Department of the Interior's decision 
of March 20, 1964, it stated that a. time 
extension was not appropriate because the 
"past, present, and future use of the land 
• • • by the U.S. Navy are not pertinent to 
the issue at hand." (Emphasis supplied.] 

This decision showed gross insensitivity to 
plaintiff's real dilemma, a dilemma not of 
plaintiff's ma.king and one which he did 
everything in his power to prevent. Had the 
time extension been granted in early 1964, 
there is no reason to believe that plaintiff 
would have been precluded from ma.king 
necessary proofs because irrigation water was 
then available to plaintiff's land. The effect 
of the Arizona v. California decision woUld 
not have become pertinent unless further 
requests for time extension had been made; 
and this was highly unlikely in view of the 
terms of the new Navy lease. Under the cir
cumstances, therefore, plaintiff is entitled 
to equitable relief. 

The opinion of the Chief Commissioner 
recommended a payment of $20,768 and de
tails the basis for that amount. It is rec
ommended that the bill be considered favor
ably. 

SPERRY RAND MAKES HUGE DE
FENSE PROFIT ON SMALL IN
VESTMENT 
Mr. PROXMIRE. Mr. President, last 

Friday I released a General Accounting 
Office report, made at my personal re
quest, which shows that the Army has 
allowed the Sperry Rand Corp. to make 
340 times its token $50,000 investment 
while producing 155-millimeter M107 
shell casings in the 1951-71 period. The 
shell casings were produced at Sperry 
Rand's Louisiana Army Ammunition 
Plant in Shreveport, La. 

I have been especially interested in 
Defense procurement in my capacity as 
chairman of the Congressional Joint 
Economic Committee. 

Any taxpayer would be overjoyed to 
make $17 million on a $50,000 invest
ment which is 340 times the investment, 
or a 34,000 percent return. Even on an 
annual basis it is a 17 fold or 1,700 per
cent return on investment. That is for a 
period of 20 years, which is the period 
over which they made the money. But 
since the-taxpayer is paying for this in
stead of getting it, he is being played 
strictly for a sucker. 

The GAO also found that when the 
Defense Department shifted from a cost
plus contract to a competitively bid fixed
price contract for the production of the 
155-millimeter M-107 shell casing Sperry 
Rand bid 22.1 percent or $6.49 below 
what it had previously certified and 
actually charged the Government at its 
cost. 

Under the old cost-plus-a-fixed-fee 
contract Sperry claimed a cost of $29.36 
for each 155-millimeter M107 shell cas
ing. When it had to compete for a fixed
price contract to produce the very same 
shell casing, it bid $22.87. Costs did not 
drop like that in this period of inflation. 
Rather, it shows that the Defense De
partment has allowed Sperry Rand to 
make exorbitant profits. 

PLANT WAS GOVERNMENT FURNISHED 

In addition the plant was virtually 
Government furnished. Sperry's only in
vestment was a token $50,000. Phenom
enal profits are easy to come by when the 
American taxpayers give a company a 
$71 million plant. 

Even under the new contract, the GAO 
pointed out this practice will continue 
because: 

The Army and Sperry . . . negotiated a 
facilities contract, effective April l, 1971, 
authorizing Sperry rent free use of Govern-

ment facilities and equipment to produce 
casings under the fixed-price production 
contract. 

But that is not the only gift that Sperry 
gets. The GAO found that: 

Sperry had the cost-free use of work-in
process materials valued at $534,396 for al
most a year because the Army did not secure 
prompt reimbursement for the casings-in
process inventory which was sold to Sperry 
for use under the fixed-price supply contracts 
that began in April 1971. 

In addition, Sperry still has the use of 
other cost-free material valued at $621,-
000, all the courtesy of the Army. 

ARMY SHOULD DO EVEN MORE 

Although the Army has made some at
tempts to clean up this mess, it has not 
gone far enough. In the past, Sperry 
made exorbitant profits by misrepresent
ing its costs. Now it can continue to 
make large profits by using free Gov
ernment facilities, materials, and op
erating capital. 

It is time that Pentagon procurement 
practices showed more concern for sav
ing the taxpayers' money and less for 
insuring corporate profits. What we need 
is some competition and free enterprise 
in defense procurement. 

I have forwarded the GAO report to 
the Pentagon and have asked for an ex
planation. Perhaps instances like this 
will force the administration to correct 
military waste. Such action is long over
due. 

PROFITS AS A PERCENT OF COST OR SALES 

MISLEADING 

Sperry Rand replied that they made 
something less than a 3-percent profit 
on costs. That is true. But the fact is 
that the Government provided the 
plant, the work-in-process materials, 
and other cost free materials. Sperry 
Rand did not bear the total burden of 
the costs on which they have calculated 
their "alleged" small profit on costs. 

The true picture is that they invested 
a token $50,000 and made $17 million. 

More than any other case I have seen, 
this example indicates why defense 
profits must be calculated on the basis 
of return on investment rather than as 
a return on costs or sales. 

Mr. President, I ask that the entire 
GAO report be printed at this point in 
the RECORD. 

There being no objection, the report 
was ordered to be printed in the RECORD, 
as follows: 

COMPTROLLER GENERAL 
OF THE UNITED STATES, 

Washington, D.C., JUNE 29, 1972. 
Hon. WILLIAM PROXMmE, 

U.S. Senate, 
Washington, D.C. 

DEAR SENATOR PROXMIRE: In response to 
your request of June 10, 1971, we inquired 
into contentions by an anonymous source 
that the Government was adversely affected 
by the change from cost contracts to fl.xed
prlce contracts for 155 mm casings produc
tion at the Louisiana. Army Ammunition 
Plant, Shreveport, La. This plant ls operated 
by Sperry Rand Corporation under the juris
diction of the U.S. Army Ammunition Pro
curement and Supply Agency (APSA), Joliet, 
ru. 

The specific contentions and our findings 
follow: 

CONTENTION 

The $150 million Army-owned Louisiana 
Army Ammunition Plant has been operated 
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for the past 20 years by the Sperry Rand 
Corporation. Sperry has no money invested 
in the plant because operating capital is pro
vided free by the Army. 

The plant has been operated by Sperry on 
cost-plus contracts for awa.rd fees and a 
bonus every 6 months. This has put some 
$20 million, cost-free, into Sperry's hands. 

FINDING 

As of March 1971 the Government's invest
ment in the ammunition plant was about 
$71 mlllion. Sperry's investment was $50,000. 

Sperry operated the plant from February 
1951 through February 1965 under a cost
plus-a-fixed-fee contract. During that pe
riod the Army reimbursed Sperry for costs 
incurred and paid it varying fixed fees. In 
March 1965 the payment of a semi-annual 
award fee, in addition to the fixed fees, was 
authorized. 

From February 1951 through March 1971, 
Sperry was reimbursed for costs of about 
$654 million and was paid fees of about $17 
Inillion. The fees represented less than 3 per
cent of costs. 

CONTENTION 

The Army is now switching to fixed-price 
contracts. This sounds good but it is even 
worse for the taxpayer. Prior to the change
over, the 155 mm shell produced by Sperry 
cost 1 % times to twice the market price. 
Within 24 hours the fixed price dropped to 
the market price, and the only changes made 
were in the accounting procedures and a 
huge writeoff of in-process inventory and 
tooling, resulting from mismanagement by 
Sperry. General and administrative e:i...'Penses 
are reimbursed by the Army. 

FINDING 

Switch to fixed-price contracts and reim
bursement of general and administrative 
expenses 
On April 1, 1971, the Army switched from 

cost contracts to fixed-price contracts for the 
production of 155 mm casings by Sperry. The 
loading, assembling, and packing operations 
were continued on a cost basis. The Army 
and Sperry also negotiated a facilities con
tract, effective April 1, 1971, authorizing 
Sperry rent-free use of Government facilities 
and equipment to produce casings under the 
fixed-price production contracts. Officials of 
APSA advised us that the change to fixed
price production contracts had been made to 
enable the Army to buy the casings com
petitively. When the contract with Sperry 
was changed from cost to fixed price, Sperry 
was placed in an equal competitive position 
with other companies that were producing 
155 mm casings under fixed-price contracts. 

The change to fixed-price contracts shifted 
certain risks to cost overruns to Sperry. 
Sperry assumed the risk for increases in the 
costs of production line overhead, including 
tooling, utilities, and normal maintenance 
of facilities and equipment. It did not assume 
the risk of abnormal maintenance and repair 
of Government-furnished facllities and 
equipment, plantwide overhead, and general 
and adlllinistrative expenses. 

Sperry also assumed the risk for increases 
in the costs for direct labor and materials, 
but it did not assume the risk for increases 
covered by the escalation provisions of the 
contract. Escalation on direct labor was lim
ited to an increase of 0.6 percent of the end
item unit price of $22.8869. Although this 
limitation was not applicable to any decrease 
in rates of pay for labor, the escalation pro
visions for material provided for changes in 
material prices in the event of either in
creases or decreases in cost. 

The unit prices under the cost contract 
included the cost of Government-furnished 
material, abnormal maintenance and repair 
of Government-owned production equipment 
and facilities, and plant overhead and gen
eral and administrative expenses. Sperry's 
unit prices under the cost contract for M107 
and M485 casings for the 155 mm shell were 

$29.36 and $32.14, respectively. To assess the 
change in prices for casings under the fixed
price contracts, we adjusted the unit prices 
to cover those costs included in the cost con
tract. For fiscal year 1971 purchases under 
the fixed-price contract, the adjusted unit 
prices were $27.47 for M107 casings and $33.89 
for M485 casings. A comparison of these 
prices follows. 

Ml07 ........•. 
M485 •••••••••• 

Unit prices 

Fixed Cost reim-
price bursement 

$27. 47 
33.89 

$29. 36 
32.14 

Increase 
or de

crease(-) 

-$1.89 
1. 75 

While the unit prices of M485s increased, 
those of the Ml07s decreased. The Army pur
chased about four times as many M107s 
asM485s. 

APSA and Sperry officials advised us that 
Sperry's higher prices for M107s under the 
cost contract had been caused, in part, by 
the high production levels at which APSA 
had required Sperry to operate. They stated 
that these levels were maximum production. 
This, in turn, precluded adequate mainte
nance of equipment, which resulted in 
equipment downtime and also precluded im
plementation of approved programs for mod
ernization of plant equipment. 

Competition was obtained in the purchase 
of 155 mm casings for fiscal year 1972 re
quirements. Norris Industries, Los Angeles, 
Calif., received the contract award for M485 
casings at a unit price of $26.41. Sperry re
ceived an award for Ml07 casings at a unit 
price of $21.60. The latter unit price does 
not include Government-furnished material 
and abnormal maintenance and repair of 
equipment, which averaged about $1.27 a 
unit under the prior fixed-price contract. 

Writeoffs 
We found no writeoff of tooling and the 

writeoff of inprocess inventory was about 
$55,000. The inventory writeoff spread over 
fiscal year 1971 production of about 637 ,000 
casings represented a unit cost of only about 
$0.10. 

Sperry purchased the March 1971 in
process inventory from the Government at 
a price of $534,396, or about $55,000 below 
the book value of the inventory. APSA and 
Sperry arrived at the $534,396 price for the 
inventory on the basis of what it would have 
cost Sperry to produce the parts using the 
cost factors included in the negotiated fixed
price contract rather than the recorded value 
of the in-process inventory. APSA negotia
tors advised us that the fixed-price con
tracts were negotiated in February 1971 on 
the basis that Sperry would have an in
process inventory to start production on 
April 1, 1971, and that the pricing of the 
inventory on that basis had been intended 
to preclude any pricing advantage to either 
Sperry or the Government. 
Sperry's prices compared with market prices 

The informant's comparison of Sperry's 
prior prices with market prices relates solely 
to the M107, because Sperry was the only 
producer of M485 ca.sings prior to December 
1971. The unit price of M107 casings varied 
among other suppliers and generally ap
peared to be lower than Sperry's prior prices, 
as shown below. 

Sperry's historical unit price for M107 
casings, July 1970 through February 1971-
$29.86. 

Price range for M107 ca.sings under fixed
price contracts of other suppliers awarded 
in fiscal year 1970--$21.83 to $22.63. 

Sperry's historical price of $29.36 under 
the cost contract was substantially above 
the fixed prices of other suppliers operat
ing Governmen,t-owned plants, but Sperry's 
price included items not included in the 
prices of other suppliers. It included the 

cost of Government-furnished material and 
of abnormal maintenance and repair of 
equipment, which is estimated to be ap
proximately $2.36 a unit. 

CONTENTION 

Government money is Inisused. For ex
ample, support-services work done on fixed
price job orders payable by Sperry are 
charged to work orders reimbursed to Sperry. 

FINDING 

We found that the manner in which the 
Army implemented the conversion to fixed
price contracting resulted in Sperry's having 
the use of Government funds for varying 
periods of time. We also found several errors 
in accounting for, and distributing cost 
among, the contracts that had resulted in 
overcharges to the Government of about 
$52,000. These errors were made because sup
port services were being charged to the cost 
contract rather than to the applicable fixed
price contract. When we called this to the 
attention of Sperry's controller, Sperry re
imbursed the Government for these over
charges and took steps to avoid these types 
of errors in the future. We estima.te that the 
corrective action taken avoided additional 
overcharges to the Government of about 
$38,000. 

Sperry had the cost-free use of work-in
process materials valued at $534,396 for al
most a year because the Army did not secure 
prompt reimbursement for the casings-in
process inventory which was sold to Sperry 
for use under the fixed-price supply con
tracts that began in April 1971. Negotiations 
of the inventory value were delayed until 
September 1971 because of Sperry's delay 
in submitting a proposal and because of the 
time required by APSA and the Defense 
Contract Audit Agency to evaluate Sperry's 
inventory valuation. During the period 
September 1 to 3, 1971, APSA and Sperry 
agreed to an inventory value of $534,396. In 
March 1972 the Army issued a contract modi
fication and secured reimbursement from 
Sperry. The APSA negotiator attributed the 
delay in preparing the contract modification 
to a heavy workload and to his desire to 
prepare one modification to offset the sale 
revenue of the inventory against the addi
tional funds needed for cost overruns on pro
duction orders for casings manufactured 
under the cost contract. 

Also Sperry had had the use of Govern
ment-owned indirect material having a book 
value of $621,000. This amount was comprised 
at a.bout $422,000 for tooling for production
line equipment and about $199,000 for other 
indirect materials not included in the facm
ties contra.ct. These ma.terials, whilch had 
been issued to the casings-manufacturing 
line for use under the cost-type contract but 
which had not been used, were available for 
use by Sperry under its fixed-price contract. 
The Army was aware of this matter, and 
settlement was still under negotiation in 
April 1972 because Sperry and the Army could 
not agree on the tranfser value of the 
material. 

In addition, about $192,000 worth of other 
indirect material acquired under the cost
type contract was available for use by Sperry 
under the fixed-price contract. Under the 
billing arrangements between the Govern
ment and Sperry, payment for Government
owned materials issued for the fixed-price 
contract 1s made by Sperry about 2 weeks 
after the end of the month in which the 
materials are issued. Through October 31, 
1971, about $144,000 worth of these materials 
had been issued for the fixed-price contract 
and paid for by Sperry. Army representatives 
at the plant advised us that they would take 
action to insure that Sperry reimbursed the 
Government for the cost of the remaining 
materials. 

CONTENTION 

The Army is handing over the Indiana 
Army Ammunition Plant to Sperry's manage
ment. 
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FINDING 

In May 1971 the Army solicited proposals 
for the operation of the Indiana plant from 
about 20 firms, including Sperry. On March 
24, 1972, a contract to operate the Indiana 
plant, effective May 1, 1972, was awarded to 
I.C.I. America, Incorporated, Wilmington, 
Del. 

we made our review at the Louisiana plant 
and at APSA. We reviewed the circumstances 
surrounding the change to fixed-price con
tracts at the plant and the procedures and 
practices followed by the Army and Sperry 
in implementing and administering the 
change. 

We discussed the matters contained in the 
report with agency and Sperry officials, but 
we did not submit the report for their formal 
examination and comments. We plan to make 
no further distribution of this report unless 
copies are specifically requested, and then we 
shall make distribution only after your agree
ment has been obtained or public announce
ment has been made by you concerning the 
contents of the report. 

As you requested we a.re returning the en
closure to your letter. If we can be of fur
ther assistance in this matter, please let us 
know. 

Sincerely yours, 
ROBERT F. KELLER, 

Comptroller General of the United States. 

COMMUNICATIONS FROM EXECU
TIVE DEPARTMENTS, ETC. 

The ACTING PRESIDENT pro tem
pore (Mr. TALMADGE) laid before the 
Senate the following letters, which were 
ref erred as indicated: 
REPORT ON APPROVAL OF LOAN TO COOPERATIVE 

POWER ASSOCIATION, MINNEAPOLIS, MINN. 
A letter from the Administrator, Rural 

Electrification Administration, Department 
of Agriculture, reporting, pursuant to law, on 
the approval of a loan to Cooperative Power 
Association, Minneapolis, Minn., in the 
amount of $2,528,000 (with accompanying 
papers); to the Committee on Appropria
tions. 
REPORTS ON FINAL DETERMINATION WITH RE

SPECT TO CLAIMS OF CERTAIN INDIANS 
A letter from the Chairman, Indian Claims 

Commission, transmitting, pursuant to law, 
a report on final determination of docket No. 
110, the Lumm! Tribe of Indians, plaintiffs, 
against the United States of America, de
fendant (with accompanying papers); to the 
Committee on Appropriations. 

A letter from the Chairman, Indian Claims 
Commission, transmitting, pursuant to law, 
a report on final determination of docket No. 
234, the Chinook Tribe and Bands of Indians, 
plaintiffs against the United States of 
America, defendant (with accompanying 
papers); to the Committee on Appropria
tions. 

A letter from the Chairman, Indian Claims 
Commission, transmitting, pursuant to law, 
a report on final determination of docket 
No. 284, the Native village of Gambell, in its 
own right and as representative or successor 
to the St. Lawrence Island Eskimos; Ben 
Booshu and John Apangalook as representa
tive of the St. Lawrence Island Eskimos, 
plaintiffs, against the United States of Amer
ica. (with accompanying papers); to the 
Committee on Appropriations. 

REPORT ON PROPERTY ACQUISITIONS OF 
EMERGENCY SUPPLIES AND EQUIPMENT 

A letter from the Director, Defense Civil 
Preparedness Agency, reporting, pursuant to 
law, on property acquisitions of emergency 
supplies and equipment, for the quarter 
ended June 30, 1972; to the Committee on 
Armed Services. 

PROPOSED AMENDMENT OF TITLE 10, UNITED 
STATES CODE 

A letter from the Secretary of the Navy, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to in
crease below zone selection authorization of 
commissioned officers of the Regular Navy 
and Marine Corps and to authorize below 
zone selection of certain other c01nmissioned 
officers of the Navy and Marine Corps, and 
for other purposes (with an accompanying 
paper); to the Committee on Armed Services. 
PROPOSED LEGISLATION TO AMEND TITLE 10, 

UNITED STATES CODE 
A letter from the Assistant Secretary of 

the Air Force, Manpower and Reserve Affairs, 
transmitting a draft of proposed legislation 
to amend title 10, United States Code, to 
remove the 4-year limitation on additional 
active duty that a non-Regular officer of the 
Army or Air Force may be required to per
form on completion of training at an edu
cation Institution (with an accompanying 
paper); to the Committee on Armed Services. 
REPORT ON DEPARTMENT OF DEFENSE PROCURE-

MENT FROM SMALL AND OTHER BUSINESS 
Fm Ms 
A letter from the Acting Assistant Secre

tary of Defense (Installations and Logistics), 
transmitting, pursuant to law, a report of 
Department of Defense Procurement from 
Small and Other Business Firms, for July 
1971-April 1972 (With an accompanying re
port); to the Committee on Banking, Hous
ing and Urban Affairs. 
REPORT OF SECURITIES INVESTOR PROTECTION 

CoRPORATION 
A letter from the Chairman, Securities and 

Exchange Commission, transmitting, pur
suant to law, a report of the Securities In
vestor Protection: Corporation (with an 
accompanying report); to the Committee on 
Banking, Housing and Urban Affairs. 
MAP ENTITLED "MAJOR NATURAL GAS PIPE

LINES" 
A letter from the Chairman, Federal Power 

Commission, transmitting, for the informa
tion of the Senate, a map entitled "Major 
Natural Gas Pipelines, December 31, 1971" 
(with an accompanying document); to the 
Committee on Commerce. 
PROPOSED AMENDMENT OF FISH AND WILDLIFE 

ACT OF 1956 
A letter from the Assistant Secretary of 

the Interior, transmitting a draft of pro
posed legislation to amend the Fish and 
Wildlife Act of 1956, an'd for other purposes 
(with an accompanying paper); to the Com
mittee on Commerce. 

REPORT OF CIVIL AERONAUTICS BOARD 
A letter from the Chairman, Civil Aero

nautics Board, transmitting, pursuant to 
law, a report of that Board, for the fiscal 
year 1971 (with an accompanying report); 
to the Committee on Commerce. 

PROPOSED AMENDMENT OF THE INTERNAL 
REVENUE CODE 

A letter from the Secretary of the Treasury 
submitting proposed legislation to permit the 
authorization of means other than stamps to 
evidence tax payment of containers of dis
tilled spirits (with accompanying papers); to 
the Committee on Finance. 

REPORTS OF THE COMPTROLLER GENERAL 
A letter from the Comptroller General of 

the United States submitting, pursuant to 
law, a report entitled "Acquisition of Major 
Weapon Systems" (with accompanying re
port); to the Committee on Government 
Operations. 
- A letter from the Comptroller General of 

the United States, transmitting, pursuant to 
law, a report entitled "Suggestions for 
Changes in U.S. Funding and Management 
of Pacification and Development Programs 

in Vietnam," Department of Defense, De
partment of State, Agency for International 
Development, dated July 18, 1972 (with an 
accompanying report); to the Committee on 
Government Operations. 
TRANSFER OF EQUIPMENT BY ATOMIC ENERGY 

COMMISSION 
A letter from the General Manager of the 

Atomic Energy Commission submitting, pur
suant to law, a list of the nonprofit educa
tional institutions and other nonprofit orga
nizations in which title to equipment was 
vested by the Atomic Energy Commission for 
1971 (with accompanying papers); to the 
Committee on Government Operations. 
REPORT ON PROJECTS SELECTED FOR FuNDING 

OF CERTAIN FOUNDATIONS AND INSTITUTIONS 
A letter from the Assistant Secretary of 

the Interior, transmitting, pursuant to law, 
a report on projects selected for funding, 
through grants, contracts, and matching or 
other arrangements With educational insti
tutions, private foundations or other institu
tions, and with private firms (with accom
panying papers); to the Committee on In
terior and Insular Affairs. 

REPORT OF AVIATION HALL OF FAME, INC. 
A letter from the President, Aviation Hall 

of Fame, Inc., transmitting, pursuant to law, 
a report of that organization, for calendar 
year 1971 (with accompanying papers); to 
the Committee on the Judiciary. 
PROPOSED LEGISLATION To PROVIDE FOR THE 

DISSEMINATION AND USE OF CRIMINAL REC
ORD INFORMATION 
A letter from the Attorney General, trans

mitting a draft of proposed legislation to 
provide for the dissemination and use of 
criminal record information, and for otlier 
purposes (with accompanying papers); to 
the Committee on the Judiciary. 

REPORTS FROM THE PuBLIC HEALTH SERVICE 
A letter from the Secretary of Health, 

Education, and Welfare transmitting certain 
reports for fiscal year 1971 from the compo
nents of the Public Health Service (with ac
companying reports); to the Committee on 
Labor and Public Welfare. 

REPORT OF THE NATIONAL INSTITUTE ON 
ALCOHOL ABUSE AND ALCOHOLISM 

A letter from the Secretary of Health, Edu
cation, and Welfare submitting, pursuant to 
law, the annual report of the National In
stitute on Alcohol Abuse and Alcoholism 
(with accompanying report); to the Com
mittee on Labor and Public Welfare. 
REPORT OF THE EQUAL EMPLOYMENT 0PPOR• 

TUNITY COORDINATING COUNCIL 
A letter from the Equal Employment Op

portunity Coordinating Council in the na
ture of a report of its activities since March 
24, 1972; to the Committee on Labor and 
Public Welfare. 

REPORT OF A COMPREHENSIVE 10-STATE 
NUTRITION SURVEY 

A letter from the Secretary of Health, 
Education, and Welfare submitting, pur
suant to law, a report of a comprhensive 10-
State nutrition survey which the Depart
ment conducted from 1968 through 1970 
(with accompanying report); to the Com
mittee on Labor and Public Welfare. 
PROPOSED AMENDMENT OF THE AGE DISCRIM-

INATION IN EMPLOYMENT ACT OF 1967 
A letter from the Secretary of Labor, 

transmitting a draft of proposed legislation 
to amend the Age Discrimination in Employ
ment Act of 1967 to extend the act to State 
and loca.l governments (with accompanying 
papers) ; to the Committee on Labor and 
Public Welfare. 
REPORT OF THE SECRETARY OF TRANSPORTATION 

A letter from the Assistant Secretary of 
Transportation submitting, pursuant to law, 
a report relating to the economic, social, and 
environmental effects of highway projects 
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(with accompanying report); to the Com
mittee on Public Works. 
PROSPECTUS RELATING TO CONSTRUCTION OF A 

FEDERAL OFFICE BUILDING IN ANCHORAGE, 
ALASKA 

A letter from the Aoting Administrator, 
General Services Administration, trans
mitting, pursuant to law, a prospectus relat
ing to the construction of a. courthouse 
and Federal office building and parking fa
cility in Anchorage, Alaska. (with accom
panying papers); to the Committee on Pub
lic Works. 
PROPOSED LEGISLATION RELATING TO AUTO

MATIC GUARANTEE OF MOBll.E HOME LOANS 
A letter from the Administrator of Veter

ans' Affairs, transmitting a draft of proposed 
legislation to provide for the automatic 
guarantee of mobile home loans (with an ac
companying paper); to the Committee on 
Veterans' Affairs. 

PETITIONS 
Petitions were laid before the Senate 

and referred as indicated: 
By the ACTING PRESIDENT pro tem

pore ( Mr. TALMADGE) : 
A joint resolution of the Legislature of 

the State of California; to the Committee on 
Labor and Public Welfare: 

"ASSEMBLY JOINT RESOLUTION NO. 31 

"Relative to construction and operation of 
a Federal Job Corps center for the rural 
counties of northern California 

"Whereas, In the opinion of the Members 
of the Legislature of the State of California 
there is a need and a desire of establishing a 
community Job Corps center in the San 
Joaquin Valley; and 

"Whereas, Job Corps, one of several major 
manpower programs of the Labor Depart
ment, ls designed to give intensive orienta
tion, counseling, education, vocational train
ing, work experience, and job placement in 
a. residential atmosphere to disadvantaged 
individuals between the ages of 16 through 
22; and 

"Whereas, All programs and support serv
ices would be linked to existing manpower 
services and community resources, and, in 
this way, such a center can best identify the 
needs of the area's youth, redirect and re
structure their lives by selecting the appro
priate combination of education and voca
tional training while instilling the motiva
tion and know-how in securing full-time em
ployment; and 

"Whereas, The proposed community Job 
Corps center would be a local program op
era.ting to recruit, train, support and place 
youth from the rural counties of central and 
northern California and would provide 24-
hour supportive services which would be 
coupled with other local manpower and so
cially oriented programs; and 

"Whereas, Through its advisory board and 
the subcontractors, the center would have 
ties with local employers, employer organiza
tions, and unions, as a. means of creating 
training programs which will meet specific 
employer or union needs, as well as job and 
apprenticeship commitments for youth who 
complete their training programs; now, 
therefore, be it 

"Resolved by the Assembly and Senate of 
the State of California, jointly, That the Leg
islature of the State of California. respectfully 
memorializes the President of the United 
States, the Congress, Secretary of Labor, and 
Director of the Federal Job Corps Program 
to undertake a study of the feasibllity of 
constructing and opera.ting a Job Corps cen
ter for the rural areas of northern California.; 
and be it further 

"Resolved, That the Chief Clerk of the As
sembly transmit copies of this resolution to 
the President and Vice President of the 

United States, to the Speaker of the House 
of Representatives, to each Sena.tor and Rep
resentative from California. in the Congress 
of the United States, to the Secretary of 
Labor, and to the Director of the Federal 
Job Corps Program." 

A resolution of the Governor and Cabinet 
of the State of Florida; to the Committee on 
Labor and Public Welfare: 

"STATE OF FLORIDA 

"Whereas, in 1950 the Congress created 
a program of financial assistance to those 
agencies providing education for chlldren re
siding on federal property or for children 
whose parents are employed on federal prop
erty; and 

"Whereas, every year since, the Congress 
has seen fit to support this program with 
what has become commonly known as "im
pact funds;" and 

"Whereas, the Brevard County School Dis
trict educates 1,952 pupils whose parents live 
on federal property and 20,532 pupils whose 
parents live off, but work, on federal prop
erty; and 

"Whereas, in the instance of Brevard 
County, a great deal of what would otherwise 
be "industrial or commercial property," is 
federally owned and, therefore, wholly ex
empt from taxation; and 

"Whereas, the tax exempt federal property 
in Brevard County amounts to 159,133 acres 
or 65 percent of the total property in the 
county and is valued at $1.8 billion; and 

"Whereas, based upon a ten mill maximum 
which the Brevard County School District 
has levied against all privately owned proper
ties, this tax exempt federal property would 
produce $17.1 million in operating revenues 
for school purposes; and 

"Whereas, the present Administration has 
proposed eliminating from impact fund con
sideration the "B Category" pupils, those 
pupils whose parents live off, but work, on 
federal property; and 

"Whereas, such action on the part of Con
gress would result in a loss of $3.684 million, 
or over three-fourths of the Brevard County 
School District's entitlement of $4.642 mil
lion; and 

'"Whereas, the Brevard County School Dis
trict cannot operate and offer the same edu
cational program for our children if this loss 
in revenue is sustained; and 

"Whereas, there are 21 other counties in 
the State of Florida similarly affected. 

"Now, therefore, be it resolved that the 
Governor and Cabinet of the State of Florida 
strongly urges Congress to support adequate 
funding of all educational legislation, there
fore eliminating the continued need for sup
plemental appropriations; and 

"Be it further resolved that if such fund
ing is not forthcoming, that the Govemor 
and Cabinet do hereby urge Congress to 
honor its 22 year old commitment to those 
agencies which have faithfully educated the 
children of federal government employees, 
during that time, to wit: fund at full en
titlement both A and B category pupils; and 

"Be it further resolved that copies of this 
resolution be dispatched to the President of 
the United States, to the President of the 
United States Senate, to the Speaker of the 
United States House of Representatives, to 
each member of the Florida delegation to the 
United States Congress, and to the appropri
ate members of the Senate and House Appro
priations Committees." 

A joint resolution of the State of Illinois; 
to the Committee on the Judiciary. 

"HOUSE JOINT RESOLUTION 11 
"Resolved, By the House of Representa

tives of the Seventy-seventh General As
sembly of the State of Illinois, the Senate 
concurring herein, that this Legislature re
spectfully withdraws the petition made by 
the Seventy-fifth General Assembly of the 
State of Illinois to the Congress of the United 

States to call a Constitutional Convention; 
and, be it further 

"Resolved, That a duly attested copy of 
this Resolution be immediately transmitted 
by the Office of the Secretary of State to the 
Secretary of the Senate of the United States 
and to the Clerk of the House of Representa
tives of the United States. 

"Adopted by the House, June 24, 1971." 
A resolution adopted by the Convention of 

National Utlllty Contractors Association, ex
pressing opposition to the administration's 
failure or refusal to expend all funds appro
priated by the Congress; to the Committee 
on Appropriations. 

A resolution adopted by the Convention 
of National Utility Contractors Association, 
praying for action by the Cost of Living 
Council relating to the control of inflation; 
to the Committee on Banking, Housing, and 
Urban Affairs. 

A resolution adopted by the Convention 
of National Utility Contractors Association, 
relating to discrimination in regarding to 
the plumbing code; to the Committee on 
Government Operations. 

A resolution adopted by the Convention 
of National Utility Contractors Association, 
praying for the enactment of legislation to 
exempt the construction industry from the 
Occupational Safety and Health Standards; 
to the Committee on Labor and Public Wel
fare. 

A resolution adopted by the Convention 
of National Utllity Contractors Association, 
expressing opposition to certain testimony 
relating to the water pollution bill; to the 
Committee on Public Works. 

A resolution adopted by the American 
Federation of Musicians, Newark, N.J. , pray
ing for the enactment of legislation relating 
to health care; to the Committee on Fi
nance. 

A resolution adopted by the Italian Ameri
can War Veterans, Hartford, Conn., protest
ing proposed amnesty for military deserters; 
to the Committee on Armed Services. 

A resolution adopted by the Italian Ameri
can War Veterans, Hartford, Conn., praying 
for repeal of the existing law relating to ob
servance of Memorial Day; to the Committee 
on the Judiciary. 

A resolution adopted by the Annual Con
vention of the Department of Michigan, Jew
ish War Veterans of the United States of 
America, praying for the enactment of legis
lation relating to gun control; to the Com
mittee on the Judiciary. 

Two resolutions adopted by the Annual 
Convention of the Department of Michigan, 
Jewish War Veterans of the United States of 
America, praying for the enactment of legis
lation relating to increasing the living and 
educational allowances for Vietnam veterans, 
and the granting of bonuses to Vietnam vet
erans; to the Committee on Veterans' Affairs. 

A resolution adopted by the Annual Con
vention of the Department of Michigan, Jew
ish War Veterans of the United States of 
America, praying for ratification of the Geno
cide Treaty; ordered to lie on the table. 

A petition for redress of grievances and 
supporting papers from certain citizens of 
the State of New York; to the Committee on 
the Judiciary. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. BURDICK, from the Committee on 
Interior and Insular Affairs, with an amend
ment: 

s. 1217. A bm t.o declare that certain fed
erally owned lands within the White Earth 
Reservation shall be held by the United 
Stat.es in trust for the Minnesota Chippewa 
Tribe, and for other purposes (Rept. No. 92-
967). 
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ANNUAL REPORT OF SUBCOMMIT

TEE ON SEPARATION OF POW
ERS-REPORT OF A COMMITTEE 
(S. REPT. NO. 92-966) 
Mr. ERVIN, from the Committee on 

the Judiciary, pursuant to section 17 of 
Senate Resolution 32, 92d Congress, first 
session, submitted a report entitled 
"Separation of Powers," which was or
dered to be printed. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and ref erred as indicated: 

By Mr.TAFT: 
S . 3799. A bill to amend the Consolidated 

Farmers Home Administration Act of 1961 to 
provide for emergency loan disaster relief. Re
ferred to the Committee on Agriculture and 
Forestry; 

S. 3800. A bHl to amend title V of the Hous
ing Act of 1949 to provide for rural housing 
disaster relief; and 

S. 3801. A bill to a.mend the Small Business 
Act, and for other purposes. Referred to the 
Committee on Ban king, Housing and Urban 
Affairs. 

By Mr. HOLLINGS (for himself and 
Mr. MAGNUSON) : 

S. 3802. A bill to promote commerce and 
establish a Council on Energy Policy in 
the Executive Offi-::e of the President, and for 
other purposes. Referred to the Committee on 
Commerce. 

By Mr. EASTLAND: 
S. 3803. A bill for the relief of Oscar H. 

Barnett. Referred to the Committee on In
terior and Insular Affairs. 

By Mr. SCHWEIKER: 
S. 3804. A bill to amend the Higher Educa

tion Act of 1965. Referred to the Committee 
on Labor and Public Welfare. 

S. 3805. A bill to provide arldltional relief 
to victims of major disasters, to provide for 
early designation of major disaster areas, 
and for other purposes. Rt>ferred tc the Com
mittee on Public Works. 

By Mr. HOLLINGS: 
S. 3806. A bill to provide for accelerated 

research and development in the care and 
treatment of autistic children, and for other 
purposes. Referred to the Committee on 
Labor and Public Welfare. 

By Mr. MONDALE: 
S. 3807. A blll for the relief of Lloyd Cord

ner; and 
S. 3808. A bill for the relief of Em.ilien 

Victor Houlmiere and his wife, Daniele Fern
E11nde Houlmiere. Referred to the Committee 
on the Judiciary. 

By Mr. HATFIELD (for himself and 
Mr. PACKWOOD): 

S. 3809. A bill to declare that certain fed
erally owned lands shall be held by the 
United States in trust for the Burns Indian 
Colony, Oreg., and for other purposes. Re
ferred to the Committee on Interior and In
sular Aff'alrs. 

By Mr. DOMINICK: 
S. 3810. A bill to amend the Ta.riff Sched

ules of the United States with respect to the 
c1a.sslfica.tion of certain ceramic articles. 
Referred to the Committee on Finance. 

STATEMENTS ON INTRODUCED 
Bn.LS AND JOINT RESOLUTIONS 

By Mr. TAFT: 
S. 3799. A bill to amend the Consoli

dated Farmers Home Administration Act 
of 1961 to provide for emergency loan 
disaster relief. Referred to the Commit
tee on Agriculture and Forestry. 

S. 3800. A bill to amend title V of the 
Housing Act of 1949 to provide for rural 
housing disaster relief; and 

S. 3801. A bill to amend the Small 
Business Act, and for other purposes. 
Referred to the Committee on Banking, 
Housing and Urban Affairs. 

DISASTER RELIEF ASSISTANCE 

Mr. TAFT. Mr. President, Hurricane 
Agnes has left over $1.9 billion in de
stroyed property and more than 150,-
000 of our citizens homeless. In Penn
sylvania, property damage exceeded $1 
billion. Even my own State of Ohio, 
which was on the periphery of the storm, 
has suffered over $3.3 million in damage. 

The overwhelming destruction and 
hardship wreaked in June by this hur-· 
ricane and the Rapid City flood have 
highlighted the need for an effective 
disaster assistance program. Under these 
circumstances, it is tragic that the pres
ent program of disaster assistance to in
dividuals is inadequate, inequitable, and 
administratively cumbersome. 

The assistance now available, which 
consists of 51h percent loans with $2,500 
of the first $3,000 forgiven when the 
damage is in a Presidentially declared 
disaster area, may be sufficient for well
to-do owners whose vacation houses have 
suffered a few thousand dollars' worth 
of damage to their exteriors. For a retired 
person who sees his home of 25 years 
carried downstream piece by piece or 
devastated by a hurricane, however, this 
assistance is just not enough. The as
sumption of a large loan at 51h percent 
interest is too much of a burden. 

In addition, the benefits which are 
available have not been distributed on 
an equitable basis. Everyone is eligible to 
receive the same $2,500 grant and 5%
percent loan, regardless of whether he 
is rich or poor and irrespective of the 
amount of damage suffered. The Gov
ernment pays the $2,500 just as readily 
to a millionaire for repairing his tennis 
court as it does to low-income laborers 
who need it to put their silt-covered 
homes back into livable condition. 

To make matters worse, the generous 
grant provisions have sometimes en
couraged homeowners to inflate their 
estimates of property damage. It is no 
accident that 14 percent of the appli
cants for assistance in the first 9 months 
after last year's California earthquake 
asked for exactly $3,000. About half of 
all applicants asked for $3,000 or less, 
thereby having to repay only the mini
mum $500 loan. Far too many of these 
people used Government money to re
model their homes, buy a new boat or 
take a vacation in Mexico. ' 

Some of the fraud resulted from sloppy 
administration of the program by the 
SBA. In all fairness, however, that 
agency was deluged with applications for 
help; 50,000 loan applications were re
ceived in the first 10 months after the 
California disaster. The SBA was also 
under extreme Political pressure to cut 
redtape and process applications quickly. 
Moreover, for earthquakes and some 
other types of disasters it is difficult to 
distinguish between disaster-related 
damage and damage caused by other 
factors, such as age or normal use. 

These same considerations will make 

some abuse inevitable in any disaster as 
long as the forgiveness clause is retained. 

As the residents of my hometown of 
Cincinnati discovered after a 1969 tor
nado that devastated many of their 
properties, one of the most serious in
equities of the present law is its failure 
to off er the same assistance to victims 
of all disasters. The $2,500 forgiveness 
is available to victims in areas which 
have been designated as disasters by the 
President, but not in areas which have 
been so designated by the SBA or the 
Department of Agriculture. A person 
whose home is destroyed can get sub
stantial aid if he happens to live in a 
Presidentially designated area but 
otherwise he is out of luck. In p;actice 
this has sometimes resulted in limiting 
large-scale assistance to people on only 
one bank of a flooded river. The people 
on the other bank could not help feel
ing left out, and I do not blame them. 

In the last 5 fiscal years, there were 
only two Presidentially declared dis
asters in Ohio, in which people were eli
gible for the $2,500 grant. There were 
seven SBA-declared disasters, in which 
no such help was given. 

In response to the inadequate level of 
disaster assistance, the House has now 
passed a bill to lower the interest rate on 
SBA-administered disaster loans to 3 
percent. The legislation also gives assist
ance applicants in Presidentially de
clared disaster areas their choice of uti
li~ing the $2,500 forgiveness provision, 
with no $500 front-end loan required or 
receiving the entire loan at an inte;est 
rate of 1 percent. 

. Thi? legislation is a step in the right 
d1rect1on. The reduced interest rates will 
be particularly helpful to those who 
have suffered a substantial amount of 
damage since their loan principals will 
be high. In addition, the SBA considers 
the front-end loan requirement an ex
cessive administrative burden in view of 
the fact that many borrowers request 
the loan only to avail themselves of the 
forgiveness. The agency will be happy to 
see it eliminated. It is unfortunate, how
ever, that the bill's effective date of July 
1, 1971, would place an intolerable ad
ministrative burden on the SBA by forc
ing it to reprocess tens of thousands of 
loans from the 32 Presidentially de
clared disasters which occurred in 1972. 
Furthermore, the reduction of the inter
est rates to victims of SBA-declared dis
asters introduces an additional inequity 
because such interest rates are not re
duced for victims of Department of Agri
culture-declared disasters. A homeowner 
hit by Hurricane Agnes could thus ob
tain a 1-percent loan, a 3-percent loan, 
a 5%-percent loan, or no low-interest 
loan at all, depending on where he hap
pened to live. 

The administration bill to provide 1-
percent loans with the first $5,000 for
given would provide much more exten
sive relief to victims of Hurricane Agnes. 
This proposal, however, is not a perma
nent solution since it applies to Agnes 
victims only. That is obviously an in
equitable arrangement, and the admin
istration must feel that the terms of its 
bill are too generous for permanent leg
islation. Otherwise, one would have ex-
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pected them to propose permanent 
legislation. 

In addition to these shortcomings, 
neither of the proposed bills would solve 
many of the problems which I have dis
cussed. Both of them would perpetuate 
the denial of aid to many victims of 
SBA-declared or Department of Agricul
ture-declared disasters who are in need 
of it. Even if either bill were enacted, 
the Government would continue its gen
erous distribution of funds to people who 
do not desperately need assistance. The 
encouragement of fraud would also con
tinue. Despite our haste to bring relief 
to the victims of Hurricane Agnes, we 
cannot afford to ramrod legislation 
through the Congress which is deficient 
in these ways. 

It is time that Congress provide relief 
for the losses to the Government and un
reasonable hardships which the people 
are allowed to suffer as a result of our 
disaster assistance laws, as well as the 
losses caused by the disasters themselves. 

To do this, I propose that homeowners, 
small businessmen, and farmers affected 
by any disaster, whether it is Presi
dentially declared, SBA-declared, or De
partment of Agriculture-declared, be of
fered 2-percent loans with one-fourth 
of the loan principal forgiven up to a 
maximum amount of $3,250. Anyone who 
has suffered damages greater than 30 
percent of his last year's income would 
be given full forgiveness up to a maxi
num of $3,250, and a 2-percent loan. 

My approach would make people who 
really need disaster assistance better off 
than the House proposal or present law. 
Those who have suffered more than 
$2,500 damage would receive a larger 
grant. As a result, they would also save 
money on the interest cost of any loan 
since the principal would be lower. More 
importantly, the provision of this as
sistance will no longer depend on the 
whim of the President or his designee, 
the Director of the Office of Emergency 
Preparedness. A man will be able to at
tain assistance for repairing his house 
regardless of whether the Director feels 
that a sufficient number of the homes or 
businesses in the area have been de
stroyed for it to merit large-scale Fed
eral assistance. 

My legislation would also discourage 
the misuse of Government funds that 
was so prevalent in California. This 
would be accomplished by denying the 
full utilization of the forgiveness clause 
for those whose inconvenience and suf
fering as a result of the disaster has 
been minor. I have also included the 
House-passed provision making the mis
use of disaster relief funds a violation 
of civil law. 

The requirements to qualify for great
er benefits under this legislation are not 
stringent. If a man made $10,000 last 
year, he would be able to receive the en
tire forgiveness unless he has suffered 
damages of less than $3,000. Even if this 
is the case, he would still be eligible for a 
2-percent loan and a small grant. 

The provision of slightly less favorable 
terms to those not desperately in need of 
assistance and to borrowers of extremely 
large amounts should save the Govern
ment enough money to make my proposal 
comparable in expense to the House pro-

posal, even though many I!lore people will 
receive benefits equal to or exceeding 
those which the House bill makes avail
able. 

I have accepted the House provision 
allowing a 5-year deferral of payments, 
and extended that provision to cover vic
tims of Department of Agriculture-de
clared disasters. My legislation would 
also allow 5-year extensions in the 
maturity cf loans to homeowners and 
small businesses in some cases. 

The effective date of the bill would be 
June 1, 1972. Thus the victims of Agnes 
and the Rapid City flood would be cov
ered, but the SBA would not be forced to 
renegotiate thousands of loans from pre
vious disasters. I have also included a 
provision to insure that those few vic
tims of the Agnes and Rapid City floods 
who would be better off under present 
law than under my bill would claim the 
benefits now available. 

It has taken two of the worst catastro
phies in our history to prod the Govern
ment into considering the kind of relief 
measures that disaster victims really 
need. Let us hope that out of these 
tragedies may come the kind of legisla
tion that will provide disaster relief on 
a fair, rational, and efficient basis. 

I ask unanimous consent that a copy 
of the three bills which I am introducing 
be printed in the RECORD at this point. 

There being no objection, the bills were 
ordered to be printed in the RECORD, as 
follows: 

s. 3799 
A bill to amend the Consolidated Farmers 

Home Administration Act of 1961 to pro
vide for emergency loan disaster relief 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled., That sub
title C of the Consolidated Farmers Home 
Administration Act of 1961 is amended by 
adding at the end thereof the following new 
section: 

"SEC. 328. (a) Notwithstanding the pro
visions of any other law, in the administra
tion of this subtitle, in the case of loss or 
damage resulting from a major disaster as 
determined by the President, or a natural 
disaster as determined by the Secretary, the 
Secretary, to the exterut such loss or damage 
is not compensated for by insurance or 
otherwise-

"(!) shall cancel 25 per centum of the 
principal of the loan, except that the total 
amount so canceled shall not exceed $3,250, 
and make the balance of such loan at an in
terest rate of 2 per centum per annum; 

"(2) may consent to a suspension in the 
payment of principal and interest charges on 
the Federal share of any loan made under 
this section for a period not to exceed five 
years, except that any such deferred pay
ments shall bear interest at 2 per centum 
per annum; 

"(3) may make any loan for repair, rehabil
itation, or replacement or property damaged 
or destroyed, without regard to whether the 
required financial assistance is otherwise 
available from private sources; and 

"(4) may, in the case of the total destruc
tion or substantial property damage of 
homes or farm service buildings and related 
structure and equipment, refinance any 
mortgage or other liens outstanding against 
the destroyed or damaged property if such 
property is to be repaired, rehabilitated, or 
replaced, except that the amount refinanced 
shall not exceed the amount of the physical 
loss sustained. Any such refinancing shall 
be subject to the provisions of this section. 

"(b) (1) Notwithstanding the 25 per cen-

tum limitation contained in clause (1) of 
subsection (a) , the Secretary shall cancel the 
principal of any loan to which such clause 
applies except that the total amount so can
celled shall not exceed $3,250, and make the 
balance of the loan at an int erest rate of 
2 per centum per annum, where the amoun t 
of loss or damage exceeds 30 per centum of 
(A) the income of the borrower for the tax
able year preceding the year in which the loss 
or damage is sustained, or (B) in the case of 
a borrower who has retired or become dis
abled in the taxable year in which the loss 
or damage is sustained, the income of the 
borrower, as estimated by the Secretary, for 
the taxable year after the taxable year in 
which the loss or damage is sustained. 

"(2) For purposes of paragraph (1), 'in
come' means-

" (A) except in the case of a corporation, 
adjusted gross income as defined in section 
62 of the Internal Revenue Code of 1954, re
duced by $300 for each deduction for per
sonal exemptions allowable to the borrower 
under section 151 of such Code, and 

"(B) in the case of a corporation, taxable 
income as defined in section 63 of the In
ternal Revenue Code of 1954. 

" ( c) Whoever wrongfully misapplies the 
proceeds of a loan obtained under this sec
tion shall be civilly liable to the Secretary in 
an amount equal to one-and-one-half times 
the original principal amount of the loan." 

SEC. 2. The amendment made by the first 
section of this Act shall apply With respect 
to any major disaster or other disaster oc
curring on or after June 1, 1972, except that 
subsection ( c) of such section shall apply 
only with respect to loans made on or after 
the date of enactment of this Act, and any 
person who suffers any loss or damage as a 
result of any such disaster on or after June 
1, 1972, but prior to the date of enactment 
of this Act, and who is eligible under exist
ing law at the time of such disaster for 
benefits greater than those provided under 
the amendment made by the first section of 
this Act, may elect to receive such greater 
benefits. 

S.3800 
A bill to amend title V of the Housing Act 

of 1949 to provide for rural housing disaster 
relief 
Be it enacted. by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled., That title V of the 
Housing Act of 1949 is amended by adding at 
the end thereof the following new section: 

"RURAL HOUSING DISASTER RELIEF LOANS 

"SEC. 525. (a) Notwithstanding the provi
sions of any other law, in the administration 
of section 502, in the case of loss or damage 
resulting from a major disaster as determined 
by the President, or a natural disaster as 
determined by the Secretary, the Secretary, 
to the extent such loss or damage is not com
pensated for by insurance or otherwise-

" ( ! ) shall cancel 25 per centum of the 
principal of the loan, except that the total 
amount so canceled shall not exceed $3,250, 
and make the balance of such loan at a.n 
interest rate of 2 per centum per annum; 

"(2) may consent to a suspension in the 
payment of principal and interest charges on 
and to a.n extension in the maturity of the 
Federal share of any loan made under this 
section for a period not to exceed five years, 
except that any such deferred payments shall 
bear interest at 2 per centum per annum; 

"(3) may make any loan for repair, re
habilitation, or replacement of property da.zn
aged or destroyed, without regard to whether 
the required. financial assistance is other
wise available from private sources; and 

"(4) may, Sn the case of the total destruc
tion or substantial property damage of homes 
or farm service buildings and related struc
ture and equipment, refinance any mort
gage or other liens outstanding against the 
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destroyed or damaged property if such prop
erty is to be repaired. rehabilitated, or re
placed, except that the amount refinanced 
shall not exceed the amount of the physical 
loss sustained. Any such refinancing shall be 
subject to the provisions of this section. 

"(b) (1) Notwithstanding the 25 per 
centum limitation contained in clause (1) of 
subsection (a) , the Secretary shall cancel the 
principal of any loan to which such clause 
applies, except that the total amount so can
celled shall not exceed 3,250, and make the 
balance of the loan at an interest rate of 
2 per centum per annum, where the amount 
of loss or damage exceeds 30 per centum of 
(A) the income of the borrower for the tax
able year preceding the year in which the 
loss or damage is sustained, or (B) in the 
case of a borrower who has retired or become 
disabled in the taxable year in which the 
loss or damage is sustained, the income of 
the borrower, as estimated by the Secretary, 
for the taxable year after the taxable year 
in which the loss or damage is sustained. 

"(2) For purposes of paragraph (1), 'in
come' means-

"(A) except in the case of a corporation, 
adjusted gross income as defined in section 
62 of the Internal Revenue Code of 1954, re
duced by $300 for each deduction for per
sonal exemptions allowable to the borrower 
under section 151 of such Code, and 

"(B) in the case of a corporation, taxable 
income as defined in section 63 of the In
tern.al Revenue Code of 1954. 

" ( c) Whoever wrongfully misapplies the 
proceeds of a. loan obtained under this sec
tion shall be civllly liable to the Secretary 
in an amount equal to one-and-one-half 
times the original principal amount of the 
loan. 

SEC. 2. The amendment ma.de by the first 
section of this Act shall apply with respect 
to any major disaster or other disaster oc
curring on or after June 1, 1972, except that 
subsection (c) of such section shall apply 
only with respect to loans made on or after 
the date of enactment of this Act, and any 
person who suffers any loss or damage as a 
result of any such disaster on or after June 1, 
1972, but prior to the date of enactment of 
this Act, and who ls eligible under existing 
law at the time of such disaster for benefits 
greater than those provided under the 
amendment ma.de by the first .section of this 
Act, may elect to receive such greater bene
fits. 

s. 3801 
A bill to amend the Small Busin'ess Act, and 

for other purposes 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sub
section (b) of section 7 of the Small Busi
ness Act (15 U.S.C. 636(b)) ls a.mended by 
striking out the matter following paragraph 
(6) a.n'd inserting in lieu thereof the follow
ing: 

"No loan under this subsection, including 
renewals and extensions thereof, may be 
made for a period or periods exceeding thirty 
years: Provided, That the Administrator may 
consent to a suspension ill' the payment of 
principl}l and interest charges on, and to an 
extension in the maturity of, the Federal 
share of any loan under this subsection' for 
a period not to exceed five yea.rs, if (A) the 
borrower under such loan ls a homeowner 
or a small business concern, (B) the loan 
was made to enable (i) such homeowner to 
repair or replace his home, or (11) such con
cern to repair or replace plant or equipment 
which was damaged or destroyed as the result 
of a disaster meeting the requirements of 
clause (A) or (B) of paragraph (2) of this 
subsection, and (C) the Administrator deter
mines such action is necesary to avoid severe 
financial hardship: Provided further, That 
the provisions of paragraph ( 1) of subsection 
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( c) of this section shall not be applicable 
to any such loan having a maturity in excess 
of twenty years. In the case of a loan made 
pursuant to paragraphs (3), (5), or (6) or 
this subsection, the rate of interest on the 
Administration's share of such loan shall not 
be more than the higher of (A) 2% per 
centum per annum; or (B) the average 
annual interest rate on all interest-bearing 
obligations of the United States then form
ing a part of the public debt as computed at 
the end of the fiscal year next preceding the 
date of the loan and adjusted to the nearest 
on e-eighth of 1 per centum plus one-quarter 
of 1 per centum per annum. In agreements 
to participate in loans on a deferred basis 
under this subsection, such participation by 
the Administration shall not be in excess of 
90 per centum of the balance of the loan out
standing at the time of disbursement. 

"In the administration of the disaster loan 
program under paragraphs (1), (2), and (4) 
of this subsection, in the case of property loss 
or damage or injury resulting from a major 
disaster as determined by the President, a 
disaster as determined by the Administra
tor, or a natural disaster as determ"ined by 
the Secretary of Agriculture in the case of 
a small business concern which the Admin
istration determines has suffered a sub
stantial economic injury as a result of such 
natural disaster, the Administration, to the 
extent such loss or damage or injury is not 
compensated for by insurance or otherwise--

"(A) may make any loan for repair, re
habilitation, or replacement of property dam
aged, or destroyed, without regard to whether 
the required financial assistance is otherwise 
available from private sources. 

"(B) may, in the case of the total de
struction or substantial property damage 
of a home or business concern, refinance any 
mortgage or other liens outstanding against 
the destroyed or damaged property if such 
property is to be repaired, rehabilitated, or 
replaced, except that the amount refinanced 
shall not exceed the amount of the physical 
loss sustained. Any such refinancing Ehall 
be subject to the provisions o:f this para
graph. 

" ( C) shall, notwithstanding the provisions 
of any other law, upon presentation by the 
applicant of proof of property loss or dam
age or injury and a bona fide estimate of cost 
of repair, rehabilitation or replacement, 
either-

"(i)cancel 25 per centum of the principal 
of the loan, except that the total amount so 
canceled shall not exceed $3250, and make the 
balance of such loa.n at an interest rate of 2 
per centum per annum, or (11) cancel the 
principal of the loan, except that the total 
amount so canceled shall not exceed $3250, 
and make the balance of such loan at 2 per 
centum per annum, when the amount of the 
loss or damage or injury sustained to the bor
rower's damaged or destroyed real or personal 
property, or both, exceeds 30 per centum of 
(a.a) the income of the borrower for the tax
able year preceding the year in which the 
loss or damage ls sustained, or (bb) in the 
case of a borrower who has retired or become 
disabled in the taxable year in which the loss 
or damage is sustained, the income of the 
borrower, as estimated by the Administrator, 
for the taxable year after the taxable year in 
which the loss or damage ls sustained. 

For purposes of this clause (ii), 'income' 
means except in the case of a corporation, 
( aa) gross income as defined in section 62 
of the Internal Revenue Code of 1954 reduced 
by $300 :for each deduction for personal ex
emptions allowable to the borrower under 
section 151 of such Code, and (bb) in the 
case or a corporation, taxable income as de-
fined 1n section 63 of the Internal Revenue 
Code of 1954. 

"Whoever wrongfully misapplies the pro
ceeds of a loan obtained under this subsec
tion shall be civilly liable to the Adminis
trator in an amount equal to one-and-one-

half times the original principal amount of 
the loan." 

SEC. 2. The amendment made by the first 
section of this Act shall apply with respect 
to any major disaster or other disaster oc
curring on or after June 1, 1972, except that 
the last paragraph of the amendment made 
by the first section shall apply only with 
respect to loans made on or after the date 
of enactment of this Act, and any person 
who suffers any loss or damage as a result of 
any such disaster on or after June 1, 1972, 
but prior to the date of enactment of this 
Act, and who ls eligible under existing law 
at the time of such disaster for benefits 
greater than those provided under the 
amendment ma.de by the first section of this 
Act, may elect to receive such greater 
benefits. 

By Mr. HOLLINGS (for himself 
and Mr. MAGNUSON): 

S. 3802. A bill to promote commerce 
and establish a Council on Energy Pol
icy in the Executive Office of the Pres
ident, and for other purposes. Referred 
to the Committee on Commerce. 

ENERGY POLICY ACT OF 1972 

Mr. HOLLINGS. Mr. President, I intro
duce for appropriate reference on behalf 
of myself and the distinguished Senator 
from Washington (Mr. MAGNUSON)' a 
bill to promote commerce and establish 
a Council on Energy Policy in the Execu
tive Office of the President and for other 
purposes. 

The Nation is increasingly faced with 
shortages of energy and an abundance of 
pollution. For the fourth summer in sue .. 
cession, whole regions of the country are 
facing the prospect of power brownouts 
and blackouts. Last night the power 
failed for 200,000 customers in the Bay 
Ridge, Brooklyn area of New York. 
Natural gas availability is increasingly 
coming into question as new customers 
discover that they are unable to acquire 
needed supplies. Coal and oil prices have 
soared and low-sulfur fossil fuels are 
in increasingly tight supply. The Nation 
is becoming ever more dependent upon 
foreign petroleum supplies. 

The environmental impact of energy 
production is enormous. Air pollution 
from electric powerplants caused over 
$8 billion in health and property damage 
last year-over $40 for every man, 
woman and child in the United States. 
Nuclear powerplants, while not a source 
of air pollution present problems of their 
own. Normal operation results in release 
of radioactive wastes into the environ
ment. Many scientists have warned of 
the danger of such low-level radioactive 
discharges and of the inadequacy of 
procedures for dealing with nuclear 
plant emergencies. The most serious 
problem, however, is the disposal of ra
dioactive waste products which must be 
isolated from the environment for thou
sands of years. Strip mining for coal is 
devastating large areas of the Nation. Oil 
shipments over water last year resulted 
in more than 10,000 oil spills and the 
situation promises to become worse as we 
import more oil and commence ship-
ments from Alaska. 

The existing structure, particularly in 
regulated industries, operates to dis
courage efficiency and innovation and 
instead encourages political manipula-
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tion, economic concentration, secrecy 
and heavy investment in the status quo. 

The Nation is totally unprepared to 
systematically deal with these urgent 
problems. There is no comprehensive 
energy policy. Instead numerous State, 
Federal, and even some local agencies are 
directly involved in formulating energy 
policy. On the Federal level alone several 
agencies regulate oil leasing, petroleum 
production, petroleum imports, .coal p~o
duction mine safety, and uranium mill
ing and processing. Other agencies con
trol discharges and emissions. At least 19 
agencies are involved in regulating the 
electric utility industry. Nearly all 
states have conservation laws that limit 
spacing and rate of production of oil and 
gas wells. States generate hydroelectric 
power or regulate such generation and 
they administer pollution control and 
land use laws. All of these agencies were 
established at different times and for 
different purposes often to handle spe
cialized problems. Energy policy is for
mulated on an ad hoc basis in response to 
one crisis after another. As a result the 
Nation faces mismanagement of energy 
resources, unacceptable environmental 
impacts, inadequate incentive~ for dfi
cient utilization and conservation of en
ergy resources, shortages of supply and 
soaring energy prices. 

If the Congress and the President are 
to rationally and effectively solve these 
problems, while at the same time . pro
tecting the consumer and the environ
ment, a high level advisory body with the 
capacity to collect and analyze all en
ergy statistics, coordinate the energy 
activities of the Federal Government, 
and prepare a long-range comprehensive 
plan for energy utilization is needed. It 
1s only by establishing such an organi
zation that Congress and the President 
can have a clear picture of the Nation's 
overall energy policy, and can coordi
nate the more than 60 Federal agencies 
now formulating energy policy in con
flicting and sometimes senseless ways. It 
is time that tax policy, import controls, 
competitive incentives, regulatory ac
tivities, and new Policy initiatives are 
coordinated to serve the public interest. 

Many of the Nation's energy policies 
and regulatory structures were formu
lated beginning in the 1870's. These 
structures were created at a time when 
our problems were very different. The 
purpose then was to raise the capital to 
develop that frontier. This system, whlch 
was originally designed to protect the 
public from concentrations of wealth, 
now is often thought to protect the 
monopolies from the public. And today 
national attention is turned to conserva
tion of resources, improving the quality 
of life and supplying the energy we need 
without harming the delicate balance 
of nature upon which all life and prog
ress depend. 

To achieve these goals will require a 
restructuring of energy regulation and 
policies. Chairman James R. Schlesinger 
of the Atomic Energy Commission, Sec
retary Rogers C. B. Morton of Interior 
and other administration officials have 
called for sweeping changes. Many com
mittees of the Senate and the House 
have held hearings on various aspects of 
the energy problem. The Senate Com-

merce Committee has closely examined 
energy research and development, natu
ral gas supplies and powerplant siting. 
The Interior Committee is conducting an 
extensive fuels and energy study. The 
Joint Economic Committee as well as 
numerous House committees have stud
ied the problem. These reports, while 
illuminating, have not yet enabled the 
Congress or the country to develop 
energy policies or programs to cope with 
the conditions of our times. However, 
there is universal agreement that a co
herent energy policy is needed. A Coun
cil on Energy Policy, as an independent, 
prestigious agency, can provide sophisti
cated analysis of policy alternatives so 
that we can maximize the achievement 
of new national goals. 

I propose a three-man Council which 
would formulate recommendations for 
national energy policy. It would be re
sponsive to both the President and the 
Congress. Its members would be ap
pointed by the President with the advice 
and consent of the Senate to serve for 
5-year terms. The Council would collect 
and analyze energy data, coordinate the 
energy activities of the Federal agencies 
and monitor the energy impact state
ments that would be required under this 
act. The Council would not assume the 
duties of existing agencies but it would 
be a policy adviser such as the Council of 
Economic Advisors or the Council on En
vironmental Quality. It would formulate 
guidelines under which existing agencies 
would be better able to carry out their 
assigned tasks. 

The Council would also publish an an
nual energy report. This report would in
clude statistical data, energy supply and 
demand trends, recommended legislation 
and a long-range· comprehensive plan 
designed to foster improvement in the 
efficiency of energy production and utili
zation, reduction of its adverse environ
mental impact, conservation of energy 
resources for future generations, and de
velopment of technological capabilities 
to produce alternative clean energy 
sources. 

This bill was developed following Com
merce Committee hearings on power
plant siting, incorporating some ideas on 
energy policy suggested by AEC Commis
sioner James T. Ramey and EPA General 
Counsel John R. Quarles. It is an im
proved version of a bill introduced in 
the House as H.R. 15758 with blpartisan 
cosponsorship from 43 Members. I urge 
both Houses of Congress to act promptly 
to create a Council on Energy Policy. 

Mr. President, I ask unanimous con
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 8802 

Be it enacted. by the Senate and. House of 
Representatives of the United. States of 
America fn Congress assembled, That this 
Act may be clted as the "Energy Polley Act 
of 1972". 

STATEMENT OF FINDINGS 

SEC. 1. The Congress finds that--
(a) There a.re large numbers of Fed.era.I 

agencies, which were created. at different 
times and for different purposes often to 
handle specia.lized. problems, an direetly ln· 
volved in the establishment of energy policy; 

(b) There is no comprehensive national 
energy policy but instead it consists of a 
myriad of laws, regulations a.nd inactions re
sulting in nanow a.nd often conflicting de
cisionm.aking by individual agencies with
out adequate consideration of its impact on 
the overall energy policy; and 

(c) Consequently the Nation faces mis
management of energy resources, unaccepta
bly high adverse envlronm.ental impacts, in
adequate incentives for efficient utilization 
and conservation of energy resources, short
ages of supply, and soaring energy prices. 

DECLARATION OF PURPOSE 

SEC. 2. Congress declares that--
(a) It is the purpose of this Act to protect 

and promote the interest of the people of 
the United States a..s energy users by estab
lishing a council on Energy Policy; 

(b) It is the purpose of the Council on 
Energy Policy t<r-

( 1) establish a central point for the col
lection, analysis and interpretation of energy 
statistics and data to assist in securing 
policies for wise energy management and 
anticipate social, environmental and eco
nomic problems associated with existing and 
emerging energy technologies; 

(2) to coordinate all energy activities of 
the Federal Government and 

(3) prepare, in oonsultation with other 
interested organization and bodies, a long
range comprehensive plan for energy utiliza
tion to foster improvement of the efficiency 
of energy production and utilization, reduc
tion of its adverse envlronm.ental impact, 
conservation of energy resources for future 
generations by reducing energy demands, and 
development of technological capa.b111ties to 
produce alternative clean energy sources. 

(c) Congress authorizes and directs that. 
to the fullest extent possible--

( ! ) the policies, regulations, and public 
laws of the United States shall be inter
preted and administered in accordance with 
the policies set forth in this Act; and 

(2) all agencies of the Fed.era.I Governm~t 
sha.ll-

(A) ut1Uze a systematic interdisciplinary 
approach which will insure the integrated 
use of both physical and social sciences in 
producing and utilizing the Nation's energy 
resources; 

(B) submit to the Council on Energy 
Policy established by this Act for clearance 
and approval all legislative recommendations 
and reports, to the extent that such rec
ommendations and reports dea.l with energy 
matters; 

(C) gather data and information and 
develop analytical techniques for use in the 
management, conservation, use and develop
ment of energy resources anti make such 
data available to the Council on Energy 
Policy for inclusion in the Energy Report 
required by this Act; 

(D) recognize the worldwide and long
range character of energy concerns and, 
where consistent with the foreign policy of 
the United States, lend appropriate support 
to initiatives, resolutions, and programs de
signed to foster international cooperation 
in anticipating and solving such problems; 

(E) include in every recommendation or 
report to Congress on proposals for legisla
tion and other major Federal actions having 
a significant effect on energy availabillty or 
use a detailed statement by the responsible 
official on whether such a proposal or action 
1s consistent with the long-range plan for
mulated by the Council on Energy Policy 
pursuant to this Act. If such proposal or ac
tion is not consistent with such pla.n, the 
statement shall also contain a detailed jus
tification for the proposal or action. 

(F) include, at the direction and in the 
discretion of the Council on Energy Polley, 
an energy impact statement by the respon
sible official, as well as any other Federal 
agency designated by the Council, on (l) the 
relationship of the proposed. action to the 
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national policies declared by this Act; (11) 
the relationship of the proposed action to 
other essential national policies which · are 
not directly related to the policies declared 
by this Act; 

(111) short- and long-term economic, tech
nological and social benefits and costs to the 
Nation which are anticipated to accrue from 
such action; and (iv) the economic and 
technological impacts as well as the benefits 
and costs related to the alternative actions 
discussed in the impact statement. 

ESTABLISHMENT OF A COUNCIL 

SEC. 3. There shall be created in the 
Executive Office of the President a Council 
on Energy Policy (hereinafter referred to as 
the "Council") . The Council shall be com
posed of three members who shall be ap
pointed by the President by and with the 
advice and consent of the Senate. The mem
bers of the Council shall serve for five-year 
terms except that of the three such members 
first appointed one shall be appointed for 
a two-year term and one for four-year term, 
as designated by the President at the time 
of appointment. The President shall desig
nate one of the members of the Council to 
serve as Chairman. Each member shal! be a 
person who as a result of this training, ex
perience, and attainment, is well qualified 
to analyze and interpret energy trends and 
information of all kinds; to appraise pro
grams and activities of the Federal Govern
ment in the light of energy needs of t,he 
Nation; to be conscious of and responsive to 
the environmental, social, cultural, econom
ic, scientific and esthetic needs and interests 
of the Nation; and to formulate a national 
energy plan and recommend national poli
cies with respect to wise energy manage
ment. No more than two members of the 
Council shall be appointed from the same 
political party. 

DUTms 

SEc. 4. (a) To carry out the purpose stated 
in section 2 of this Act the Council shall 
serve as the principal adviser to the Presi
dent and the Congress on energy policy exer
cising leadership in formula.ting government 
policy concerning domestic and international 
energy issues. 

(b) The Council shall make recommenda
tions to the President and the Congress for 
resolving confilcting energy policies of Fed
eral agencies. 

(c) The Council shall develop and an
nually update a long-range comprehensive 
plan for energy utilization in the United 
States to carry out the purposes as stated 
in section 2 of this Act which shall provide 
guidance to Federal, State and local agencies 
and non-governmental entities concerned 
with energy in the United States. 

(d) The Council shall promptly review all 
legh.la.tive recommendations and reports to 
Congress of Federal agencies, to the extent 
that such recommendations and reports 
deal with energy matters. The Council, if It 
disapproves such an agency report or rec
ommendation, shall state in writing to Con
gress and the involved Federal agency its 
reasons therefor. 

( e) The Council shall keep Congress fully 
and currently informed of all of its activities 
and netther the Council not its employees 
may refuse to testify before or submit in
formation to either House of Congress or any 
duly authorized committee thereof. 

ADMINISTRATIVE PROVISIONS 

SEC. 5. (a) In exercising its powers, func
tions, and duties under this Act the Council 
shall-

(!) consult with representatives of sci
ence, industry, agriculture, labor, conserva
tion organizations, State and local govern
ments and other groups, as it deems advis
able; and 

(2) employ a competent, independent sta.1f 
which shall utilize, to the fullest extent pos
sible, the services, facllities, and · inform.a-

tion (including statistical information) of 
public and private agencies and organiza
tions, and individuals, to avoid duplication 
of effort and expense thus assuring that the 
Council's activities will not unnecessarily 
overlap or conflict with similar activities au
thorized by law and performed by other 
agencies. 

(b) Members of the Council shall serve 
full time and the Chairman of the Council 
shall be compensated at the rate provided 
for level II of the Executive Schedule Pay 
Rates (5 U.S.C. 5313). The other members of 
the Council shall be compensated at the 
rat e provided for level IV of the Executive 
Schedule Pay Rates (5 U.S.C. 5315). 

( c) The Council may employ such officers 
and employees as may be necessary to carry 
out its functions under this Act. In addition, 
the Council may employ and fix the com
pensation of such experts, consultants or 
contractors to conduct detailed studies as 
may be necessary for the carrying out of its 
functions under this Act in accordance with 
section 3109 of title 5, United States Code 
(but without regard to the la.st sentence 
thereof). 

ENERGY REPORT 

SEC. 6. The President shall cause to be pre
pared and submitted to the Congress on or 
before July 1, 1973, and anually thereafter, 
an energy report. This report shall in
clude-

(a) an estimate of national energy needs 
for the ensuing ten-year period to meet the 
requirements of the general welfare of the 
people of the United States and the commer
cial and industrial life of the Nation; 

(b) an estimate of the domestic and for
eign energy supply on which the United 
States will be expected to rely to meet such 
needs in an econoinical manner with due re
gard for the protection of the environment, 
the conservation of natural resources and 
implementation of foreign policy objectives. 

(c) Cl!lTent and foreseeable trends in the 
price, quality, management and utilization 
of energy resources and the effects of those 
trends on the social, environmental, eco
noinic and other requirements of the Nation; 

(d) a catalog of research and development 
efforts funded by the Federal Government to 
develop new technologies, to forestall energy 
shortages, to reduce waste, to foster recycling 
and to encourage conservation practices; and 
recommendations for developing technology 
capable of improving the quality of the en
vironment, increasing efficiency and protect
ing employee health and safety in energy 
industries; 

( e) recommendations for improving the 
energy data and information available to the 
Federal agencies by improving monitoring 
systems, standardizing data, and securing 
additional needed information; 

(f) a review and appraisal of the adequacy 
and appropriateness of technologies, proce
dures, and practices (including competitive 
and regulatory practices), employed by Fed
eral, State, and local governments and non
governmental entities to achieve the fore
gollng objectives; and 

(g) recommendations for the level of 
funding for the development and application 
of new technologies, as well as procedures, 
and practices which he may deterinine to be 
required to achieve such objectives and im
prove energy management and conservation 
together with recommendations for legisla
tion. 

PUBLIC ACCESS TO INFORMATION 

SEc. 7. (a) Copies of any communications, 
documents, reports or information received 
or sent by any member of the Council shall 
be made available to the public upon identi
fiable request, and at reasonable cost, unless 
such information may not be publicly re
leased under the terms of subsection (b) of 
this section. 

(b) The Council or any officer or employee 
of the Council shall not disclose information 

obtained by him under this Act which con
cerns or relates to a trade secret referred to 
in section 1905 of title 18, United States Coder 
except that such information may b& 
disclosed-

(1) To other Federal Government depart
ments, agencies, and officials for official use
upon request; 

(2) To committees of Congress having ju
risdiction over the subject matter to which 
the information relates; 

(3) In any judicial proceeding under a. 
court order formulated to preserve the con
fidentiality of such information without inl"' 
pairing the proceedings; 

( 4) To the public in order to protect their 
health and safety after notice and oppor
tunity for comment in writing or for dis
cussion in closed session within 15 days by 
the party to which the information pertains 
(if the delay resulting from such notice and 
opportunity for comment would not be 
detrimental to the public health and safety). 
In no event shall the names or other means 
of identi.flcation of injured persons be made 
publ1c without their expressed written con
sent. Nothing contained in this section shall 
be deemed to require the release of any in
formation described by subsection (b) of sec
tion 552, title 5, United States Code, or which 
is otherwise protected by law from disclosure 
to the public. 

AUTHORIZATION 

SEC. 8 . (a) There are authorized to be ap
propriated to carry out the provisions of 
'this Act not to exceed $1,000,000 for fiscal 
year 1973, $2,000,000 for :fiscal year 1974, and 
$4,000,000 for each fiscal year thereafter. 

(b) All sums appropriated under this Act 
shall remain available for obligation or ex
penditure in the fiscal year for which ap
propriated and in the fiscal year next 
following. 

By Mr. HOLLINGS: 
S. 3806. A bill to provide for accelerated 

research and development in the care 
and treatment of autistic children, and 
for other purposes. Ref erred to the Com
mittee on Labor and Public Welfare. 

AUTISTIC CHILDREN RESEARCH ACT 

Mr. HOLLINGS. Mr. President, autistic 
children are those with severe disorders 
of communication and behavior such as 
infantile absorption in fantasy as an es
cape from reality, childhood schizo
phrenia, and other childhood psychoses. 

In my own State of South Carolina, 
there are more than 25,000 emotionally 
disturbed children. In fact this is a con
servative estimate. Of the total, South 
Carolina has 1,200 children needing resi
dential spaces and we have 44 beds. Only 
10 of these beds are available for the 
severely disturbed child. There is no long 
term comprehensive program for the 
autistic child in my State and many 
others. 

With no treatment these children wlll 
end up in the State mental hospital re
ceiving nothing but custodial care, and 
costing the taxpayer more than $250,000 
for each child during their lifetime. 

However it has been shown that with 
treatment programs, many of these chil
dren can recover completely. many can 
be taught enough self-help skills to al
low them to live and work in half-way 
houses and sheltered workshops. Many 
can learn to manage their behaviors so 
that they will not be management prob
lems when they do not need residential 
care. In the last 10 years there has 
been abundant evidence that these chll-
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dren benefit, often dramatically, from Secretary approves a plan submitted by 
special education suited to their needs. such entity submitted in such form and 

Mv bill provides for a comprehensive containing such information as the Secretary 
' may require. 

research program. At this point there is "(c) There are authorized to be appropri-
no known cause or cure for autism. a.ted to carry out the provisions of this sec
There has not even been a count of how tion such sums as may be necessary." 
many autistic children there are in the , SEc. 3. (a.) Section 151 of the Internal Rev
country. It has been estimated by the enue Code of 1954 (relating to deductions 
National Society for Autistic Children for personal exemptions) is a.mended by add
that the number is somewhere between ing at the end thereof the following new 

subsection: 
200,000 and 800,000. It is disturbing to "{f) ADDITIONAL EXEMPTION FOR AUTISTIC 
think that we know more about the CHn.n.-
number of cabbage:3 grown in this coun- "(l) IN GENERAL.-An additional exemption 
try, than the number of autistic chil- of $760 for ea.ch child of the taxpayer who ls 
dren. an autistic child. 

My bill also provides for grants and "(2) DEFINITioNs.-For purposes of this 
loans to any public or nonprofit entity subsection-
operating or proposing to operate a resi- "(A) Chlld.-The term 'child' means a. 
dential cente:: with educational pro- child as defined in subsection ( e) (3) of this 

section. 
grams for autistic children. This will rec- "{B) Autistlc.-The term •autistic' means 
tify the problem that we have in South severe disorders of communication and be
Carolina where parents must seek help ha.vior such as infantile absorption in fa.n
elsewhere to get the needed facilities for tasy as escape from reality, childhood schizo
their child. This does not happen just in phrenia., and other child psychoses. 
South Carolina, but in many other States {b) The amendment made by subsection 
as well. (a.) shall apply with respect to taxable years 

This bill also includes additional tax beginning after December 31, 1972. 
exemption for the parents of an autistic 
child, that should help alleviate the bur
den of many additional expenses in
curred. 

This is vitally needed legislation that' 
has been overlooked for so many years 
in the finely drawn definitions covering 
the mentally ill and mentally retarded. 
These autistic children have been denied 
services which could have proven so ben
eficial to their specific needs. I hope that 
this bill will receive prompt attention. 

Mr. President, I ask unanimous con
sent that the bill be printed at this point 
in the RECORD. 

There being no objection, the bill wa& 
ordered to be printed in the RECORD, as 
follows: 

s. 8806 
Be it enacted, by the Senate and House of 

Representatives of the United, States of 
America in Congress assembled,, That this 
Act may be cited as the "Austlstic Children 
:Research Act." 
.AMENDMENT TO THE PUBLIC HEALTH SERVICE 

, ACT 

SEc. 2. Part E of the Public Health Service 
Act ls amended by adding at the end there
t0! the following: 

"RESEARCH PROGRAM ON AUTISM 

"SEC. 446. (a) The Director of the National 
"'Institute o! Child Health and Human De
velopment sha.11-

" ( l) plan and develop a coordinated au
·tism research program encompassing the 
programs of the National Institutes of 
:Health and related programs o! other re
.search institutes, and other Federal and non
Federal programs; 

"(2) collect, analyze, and disseminate all 
<iata useful in the prevention, diagnosis, and 
treatment o! autism; and 

"(3) establlsh comprehensive, coordinated 
<iiagnostic and evaluation procedures that 
-provide !or early detection and effective 
guidance for autistic child and his parents; 

"(b) There a.re authorized to be a.ppro
-pria.ted to carry out the purposes of this 
section such sums as may be necessary. 

"RESIDENTIAL CARE CENTERS 

"SEC. 447. (a) The Secretary may make 
grants, loans, and loan guarantees, to any 
public or private non-profit entity operating 
or proposing to operate a residential center 
with education programs for autistic 
.children. 

"(b) A grant, loan, or loan guarantee under 
-this section may be made only after the 

By Mr. HATFIELD (for himself 
and Mr. PACKWOOD) : 

S. 3809. A bill to declare that certain 
federally owned lands shall be held by 
the United States in trust for the Burns 
Indian Colony, Oregon, and for other 
purposes. Ref erred to the Committee on 
Interior and Insular Affairs. 

Mr. HATFIELD. Mr. President, for 
over a century, a group of Paiute Indians 
has resided in the Burns, Oreg. area. A 
block of land was purchased for their 
use under the Industrial Recovery Act 
of 1934, and since that time the Indians 
have lived on that land, but with the 
perennial uncertainty that this status 
has produced. Trust status would be 
much more preferable, for it would allow 
administration and management of 
these lands under the laws and regula
tions that govern Indian tribal property. 
Such a status would permit the Burns 
Indian group to lease the land for graz
ing and other purposes, allow them to 
make necessary improvements in the 
land, greatly normalize the group's rela
tionship to the community of Burns, and 
enable them to participate in federally 
sponsored development programs. 

My distinguished colleague from Ore
gon (Mr. PACKWOOD) and I today intro
duce legislation to accomplish the neces
sary change in the status of these lands
to create a reservation for the use and 
benefit of the Burns Paiute Indians. 
Three major problems of the Burns 
Paiutes will be solved by this legislation. 
First, the Indian homesites are pres
ently occupied under a form of temporary 
assignment, managed by a four-man 
board of community trustees working 
with the Superintendent of the Warm 
Springs Agency. The Burns Indian peo
ple recognize that their occupancy may 
only be temporary, and most of them 
are, therefore, reluctant to make exten
sive improvements in their homes. Sec
ond, the current status of these lands is 
not conducive to the development of the 
Burns Paiute Indians as a whole. They 
have demonstrated a strong desire to im
prove their social, educational, and eco
nomic standards. However, the current 

status of the land has deterred the 
group's leadership from undertaking the 
kinds of long-range projects-such as 
modernization of existing utilities; con
struction of community centers, play
grounds, and parks; and related social 
and educational improvements-that are 
needed. 

The Burns Paiute Indians, moreover, 
should be an integral part of the devel
opment of the general area of Burns, 
Hines, and Harney; this view is sup
ported by State, county, city, and other 
local officials, as well as civic groups, who 
all have supported the Paiutes' efforts to 
get this land held in trust. 

The third major problem approached 
by this legislation is the current inhibi
tion of economic advancement of the 
Burns Indians. They cannot now attract 
light industry to their lands to create 
needed job opportunities, nor can they 
properly lease their land for other pur
poses, such as grazing. Also, with enact
ment of this bill, incorporating long
term leasing provisions, the Indian lead
ership would be in a position to apply for 
such programs as creation of a local 
housing authority and for construction 
of public housing under the Department 
of Housing and Urban Development. 

The primary intent of the Government 
action 38 years ago was to benefit the 
Burns Paiute Indians. I think it is ap
parent that their benefit from the lands 
as presently held is limited and that 
change to a more permanent type of own
ership would greatly enhance the In
dians' opportunities. 

Mr. PACKWOOD. Mr. President, I am 
pleased to join with my colleague from 
Oregon, Senator HATFIELD, in introduc
ing a bill to place certain lands in trust 
for the Burns Oregon Indian Colony. 
This bill would declare that 760 acres of 
land, now administered by the Secretary 
of the Interior for the benefit of the 
Burns Paiute Indian Colony, Oregon, are 
held in trust for that colony. The prop
erty would be administered as other 
Indian property. Membership in and 
government of the colony would be sub
ject to regulations of the Secretary. 

This land is in three tracts: First, 
156.26 acres of subsistence homestead 
land, purchased under the authority of 
section 208, title II, of the National In
dustrial Recovery Act, June 16, 1933 (48 
Stat. 200) ; second, 605.67 acres of sub
marginal land, also purchased under the 
authority of the above-mentioned act, 
pursuant to a program designed to im
prove land utilization and to benefit vari
ous disadvantaged groups during the 
aftermath of the depression; and, third, 
10 acres donated to the United States 
for the use of the Burns Indian people 
in 1925. All three tracts are contiguous 
to the cities of Burns and Hines, Oreg. 

There are about 250 Colony members 
with a resident papulation of 150, and 
most of the members have very limited 
resources. Family income is well below 
average. Five resident families have a 
yearly ineome of $5,000 to $9,900, and five 
have an annual income of $3,000 to 
$4,999. Five resident families have an in
come of $2,000 to $2,900, three have an 
income of $1,000 to $1,999, and nine have 
an income of under $1,000. Of single resi
dents only two have an income over 
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$3,000. Eighteen have an income of un
der $3,000, and the income of 25 is un
known. Six resident families are receiv
ing welfare, 13 single persons are receiv
ing welfare, and seven children are re
ceiving foster care. Only 37 percent of 
the resident families earn more than 
$3,000 per year. Using a figure of $5,000 
as the median for comparable non-In
dian families, only five families, or 18.5 
percent of the Burns Colony members, 
reach that level. 

I would emphasize that Indian home
sites have been occupied under a form 
of temporary assignment, managed by a 
four-man board of community trustees 
work!Ilg with the superintendent of the 
Warm Springs agency. Because the 
Burns Indian Colony members recognized 
the temporary nature of these homesites, 
they have been reluctant to make exten
sive improvement in their homes. And 
yet, most of the members have an acute 
sense of pride in their homes, maintain
ing them in a commendable manner. If 
this legislation is enacted, the colony 
leadership will convey existing homes 
that are improved to their occupants. It 
also intends to enter into 25-year home
site leases, with options to renew for an
other 25-year period with Indians desir
ing to build homes. 

I think Senator HATFIELD and I, along 
with Congressman ULLMAN, who has in
troduced similar legislation on the House 
side, recognize the great encouragement 
a sense of stability would give Indian 
homeowners. 

The Burns Colony has also wanted to 
improve its social, educational, and eco
nomic standards; but the current status 
of the land has deterred the colony 
leadership from undertaking such long
range plans as modernization of exist
ing homes and utilities, construction of 
community centers, playgrounds and 
parks, and related social and educational 
improvements. 

Those Oregonians at the State, county, 
city, and local level who have supported 
the Burns Colony in these worthwhile 
desires, feel that the people and lands of 
the Burns Colony should be an integral 
part of the development of the general 
area of Burns, Hines, and Harney, Oreg. 

It is time we end this temporary and 
incomplete nature of the Indians' inter
est in these lands, and give them the real 
assistance they need to develop their 
potential. 

Mr. President, it is my hope that this 
Congress can move on this worthwhile 
legislation during this session of Con
gress. 

ADDITIONAL COSPONSORS OF BILLS 
AND JOINT RESOLUTIONS 

S.32 

At the request of Mr. KENNEDY, the 
Senator from New Hampshire (Mr. COT
TON) and the Senator from Montana 
(Mr. METCALF) were added as cosponsors 
of S. 32, the Conversion Research, Edu
cation, and Assistance Act. 

S.3173 

At the request of Mr. CRANSTON, the 
Senator from Indiana (M~BAYH) was 
anded as a cosponsor of S. 3173, ·the 
Earthquake Prediction Act of 1972. 

S . 3449 

At the request of Mr. HANSEN (for Mr. 
JACKSON) the Senator from North Caro
lina (Mr. ERVIN), the Senator from Mon
tana (Mr. METCALF), the Senator from 
Maryland (Mr. BEALL), the Senator from 
Nevada (Mr. BIBLE), the Senator from 
Illinois (Mr. STEVENSON)' the Senator 
from Alaska (Mr. GRAVEL), and the Sen
ator from Colorado (Mr. ALLOTT) were 
added as cosponsors of S. 3449, to author
ize and direct the Water Resources Coun
cil to coordinate a national program to 
insure the safety of dams and other 
water storage and control structures, to 
provi1e technical support to State pro
grams for the licensing and inspection 
of such structures, to encourage adequate 
State safety laws and methods of imple
mentation thereof. 

S.3671 

At the request of Mr. KENNEDY, the 
Senator from Indiana (Mr. BA~) was 
added as a cosponsor of S. 3671, a bill to 
amend the Administrative Conference 
Act. 

s. 3716 

At the request of Mr. KENNEDY, the 
Senator from Iowa (Mr. HUGHES) was 
added as a cospon~or of S. 3716, the 
Health Facilities, Manpower, and Com
munity Mental Health Centers Act of 
1972. 

s. 3755 

At the request of Mr. CANNON, the Sen
ator from Kansas (Mr. PEARSON) and the 
Senator from Wyoming (Mr. HANSEN) 
were added as cosponsors of S. 3755, a 
bill to amend the Airport and Airway 
Development Act of 1970 to increase the 
U.S. share of allowable project costs un
der such act; to amend the Federal A via
tion Act of 1958 to prohibit certain State 
taxation of r,ersons in air transportation, 
and for other purposes. 

s. 3777 

At the request of Mr. TuNNEY, the Sen
ator from Montana (Mr. MANSFIELD) and 
the Senator from Massachusetts (Mr. 
KENNEDY) were added as cosponsors of 
S. 3777, a bill to direct the Secretary of 
Transportation to make an investigation 
and study of the feasibility of a high
speed ground transportation system be
tween the cities of Sacramento, San 
Francisco, Los Angeles, and San Diego, 
in the State of California. 

s. 3797 

At the request of Mr. McINTYRE, the 
Senator from New Jersey (Mr. WIL
LIAMS) was added as a cosponsor of S. 
3797, the Small Business Administra
tion's disaster relief program. 

SENATE JOINT RESOLUTION 244 

At the request of Mr. RIBICOFF, the 
Senator from Minnesota (Mr. MONDALE) 
and the Senator from Nevada (Mr. 
BIBLE) were added as cosponsors of Sen
ate Joint Resolution 244, calling for new 
efforts to protect international travelers 
from acts of violence and aerial piracy. 

ADDITIONAL COSPONSORS OF 
RESOLUTIONS 

SENATE RESOLUTION 315 AND SENATE 

RESOLUTION 316 

At the request of Mr. TuNNEY, the 
Senator from Indiana (Mr. BAYH), the 

Senator from California (Mr. CRANS
TON), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Washing
ton (Mr. MAGNUSON), the Senator from 
South Dakota (Mr. McGOVERN)' and the 
Senator from New Jersey (Mr. WIL
LIAMS) were added as cosponsors of Sen
ate Resolution 315, requesting an inves
tigation by the High Commissioner for 
Refugees of the civil strife in Burundi, 
and Senate Resolution 316, requesting an 
investigation by the Organization of 
African Unity of the civil strife in 
Burundi. 

SENATE RESOLUTION 317 

At the request of Mr. TuNNEY, the 
Senator from California (Mr. CRANS
TON), the Senator from Minnesota (Mr. 
HUMPHREY), the Senator from Rhode Is
land (Mr. PASTORE), and the Senator 
from New Jersey (Mr. WILLIAMS) were 
added as cosponsors of Senate Resolu
tion 317, requesting an investigation by 
the Secretary General of the United Na
tions of the civil strife in Burundi. 

FAIR LABOR STANDARDS ACT 
AMENDMENTS OF 1972-AMEND
MENTS 

AMENDMENT NO. 1320 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend
ment intended to be proposed by him 
to the bill CS. 1861) to amend the Fair 
Labor Standards Act of 1938, as 
amended, to extend its protection to ad
ditional employees, to raise the mini
mum wage to $2.25 an hour, to provide 
for an 8-hour workday, and for other 
purposes. 

AMENDMENT NO. 1321 

(Ordered to be printed and to lie on 
the table.) 

Mr. DOMINICK submitted an amend
ment intended to be proposed by him to 
amendment No. 1204 intended to be pro
posed by him to the bill (S. 1861), supra. 

AMENDMENT NO. 1322 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY. submitted an amend
ment intended to be proposed by him to 
the bill (S. 1861), supra. 

AMENDMENT NO. 1323 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend
ment intended to be proposed to amend
ment No. 1204 intended to be proposed 
by Mr. DOMINICK to the bill (S. 1861), 
supra. 

AMENDMENT NO. 1324 

(Ordered to be printed and to lie on 
the table.) 

Mr. BUCKLEY submitted an amend
ment intended to be proposed by him to 
the bill (S. 1861), supra. 

ADDITIONAL COSPONSOR OF AN 
AMENDMENT 

AMENDMENT NO. 1204 

At the request of Mr. DoMINICK, the 
Senator from New York (Mr. BucKLEY) 
was added as a cosponsor of amendment 
No. 1204 proposed to the bill (S. 1861), 
the "Fair Labor Standards Amendments 
of 1972." 
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NOTICE OF HEARINGS ON PAROLE 
BILLS 

Mr. BURDICK. Mr. President, as chair
man of the Judiciary Subcommittee on 
National Penitentiaries, I wish to an
nounce hearings for the consideration 
of parole, including the pending parole 
legislation, S. 2383, S. 2462, S. 2955, S. 
3185, and S. 3674, at 10 a.m. on July 25, 
26, and 27, in room 2228 of the New Sen
ate Office Building. 

There is a growing interest in parole 
legislation dealing with every facet of the 
paroling process, and I believe it vital 
that we consider the importance that 
the decision to parole or not to parole 
an off ender has to the general public, 
and to the way in which parole functions 
in the Federal system, its relationship 
with the institutions of the Bureau of 
Prisons and the supervising U.S. proba
tion officers. 

Any person who wishes to testify or 
submit a statement for inclusion in the 
record should communicate as soon as 
possible with the Subcommittee on Na
tional Penitentiaries, room 6306, New 
Senate Office Building. 

ANNOUNCEMENT OF HEARINGS ON 
THE REDTAPE BURDEN 

Mr. McINTYRE. Mr. President, I wish 
to announce that on July 25, 1972, at 10 
a.m., in room 212 of the Old Senate Of
fice Building, the Subcommittee on Gov
ernment Regule.tion of the Senate Select 
Committee on Small Business will con
tinue its hearings into the Federal paper
work burden. 

The witness at this session will be Mr. 
Paul F. Krueger, Deputy Chief, Statis
tical Policy Division, Office of Manage
ment and Budget. Mr. Krueger's testi
mony will be a continuation of his ap
pearance before the subcommittee on 
June 27. 

Further information may be obtained 
by calling the subcommittee staff on 225-
5175. 

ADDITIONAL STATEMENTS 

OVERREGULATION OF AMERICAN 
BUSINESS 

Mr. TAFT. Mr. President, we who are 
concerned with the productivity and effi
ciency of American industry, view with 
continuing alarm the way in which the 
regulatory process is piling mountains of 
redtape on American business. Instead of 
protecting consumers, these regulatory 
agencies often impede measures designed 
to help consumers. Studies show that 
America's freight rates, for example, are 
billions of dollars higher each year than 
they would be if the ICC were divested of 
its ratemaking authority. The July 10 
issue of Industry Week contains an ex-
cellent article entitled "Regulation to 
Oblivion." The points raised by the arti
cle will surely come as a great shock to 
almost everyone except the businessmen 
who are confronted with these regula
tory constraints. 

While we all recognize that sensible 
regulation is necessary to protect the 
American public, overregulation or reg
ulation for its own sake is counterpro
ductive and wasteful. 

I strongly commend this article to the 
Senate and ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

REGULATION TO OBLIVION 

(Prepared by Executive Edit.or Floyd G. Law
rence with Wa.shington Resident Editors 
John S. McClenahen and Wi1l1am H. Mil
ler) 
Why not rules for government no less 

stringent than those it imposes on others? 
Under a Truth in Government Act we would 
see legislative labels like these: 

"Caution: Th1s legislative package contains 
unknown costs and may have unforeseen 
consequences." 

"Contents: Th1s program includes 78% ad
ministrative burden, 19% overhead, and 8% 
benefits." 

"Warning: This regulatory action may be 
hazardous t.o economic efficiency." 

"Warranty: This law, 1f unsa.tisfact.ory 
within 12 months, will be cheerfully repealed 
and taxes reduced accordingly." 

Or is it 1llogical to a.sk-if a deteriorating 
environment and rising pollution require 
government agencies to prepare a detailed 
environmental impact statement for each 
action-why a deteriorating economy and 
rising regulation ought not require a detailed 
economic impact statement? 

For 1f we stand ready t.o turn over free 
markets and private enterprise to regula
tion, should we not then at lea.st regula.te 
the regulat.ors? 

REGULATION ESCALATION 

The problem comes down t.o this: Rising 
foreign competition demands that our 
wealth, our resources, and our managerial 
skills be applied more efficiently and more 
effectively than ever before t.o increase eco
nomic growth. 

Government itself agrees. Yet specious reg
ulations which dissipate that wealth, con
strain resources, and inhibit effective man
agement action are escalating out of con
trol. 

During the 91st Congress, 20,000 bills were 
introduced in the House and 4,600 in the 
Senate. Some 8,000 b1lls were introduced dur
ing 1971 on pollution alone, truly a legisla
tive avalanche. 

Yet consider that Just one regulatory agen
cy-the Occupational Safety & Health Ad
m1n.1stration-during that same first year of 
its existence laid down 16,000 commandments 
and 1s readying 15,000 more. 

We could find no one in government, in
cluding the Office of Management & Budget, 
who even knows how many agencies exist 
with such regulat.ory authority-let alone 
how many regulations were promulgated dur
ing 1971. But there are dozens of regulatory 
agencies which directly affect industry, and 
the Federal Register in which their regula
tions are promulgated bulged to 25,497 pages 
last year. 

The Encyclopedia Britann!ca contains 
only 28,716 pa.ges. 

But were it not bad enough that we have 
cacophony and chaos when we need unity 
and purpose, the regulat.ory approach has 
demonstrated time and time again that it 
does not solve problems--but creates them. 

DECISIONS BEYOND COMPUTATION 

It seems obvious why this should be so. The 
function of the free market, as President 
John F. Kennedy observed a. decade a.go, ls 
that of a decentralized regulator of our eco
nomic system. "The free market is not only 
a more efficient decisionmaker than even the 
wisest planning body," he continued, "but 
even more important, the free market keeps 
economic power widely dispersed. It is thus 
a vital underpinning of our democratic 
system." 

Yet bureaucrats have been wantonly scrib-

bling their footnote on the law of supply 
and demand since before the turn of the 
century. 

It is perhaps more than coincidence that 
the railroads, the first industry to be regu:. 
lated, may now stand on the threshold of 
nationalization with the nation's largest rail
road, the Penn Central, in bankruptcy. The 
first independent regulatory agency, the In
terstate Commerce Com.mi3sion, has super
imposed its Wisdom over the decentralized 
regulatory action of a free market in trans
portation for some 85 years. In the process, it 
has accumulated a file of some 43 trillion 
rates-without an index. 

While we can only conjecture what course 
unregulated railroads might have followed, 
numerous studies have indicated that regu
lat.ory restrictions-especially on lowering 
rates-have prevented the railroads from in
novating as readily as competition required. 

Let's step quickly through a couple of 
ca.sea. One involves the Southern Railroad 
which invested $13 mlllion in 500 special 
hopper cars designed to carry 90 tons of grain 
each. Southern figured these new cars would 
make it competitive with truck and water 
carriers in hauling grain to the South. 

Southern wa.s right. But it had failed to 
figure that it would take four years of liti· 
gation, finally reaching the Supreme Court, 
to gain it the authority to offer the 60% 
rate reduction to its customers that the new 
cars made possible. 

More recently, the commission canceled a 
proposed railroad rate that would have been 
some 70% below the existing rate. 

Based on a minimum guarantee of 850,000 
tons per year, Northwestern Railroad of
fered to haul coal between Peabody Coal Co.'s 
Elm Mine and a planned Wisconsin Power & 
Light Co. plant at Sheboygan, Wis., 1n a unit 
train at $1.66 per ton. 

The minimum works out t.o more than $1.8 
million, some of which might well have been 
profit. But tn canceling the rate, the com
mission not only failed t.o consider whether 
or not the rate covered the costs of opera
tion-let alone the effect on the well-being 
of the people at Pea.body's Elm Mine--but 
also the effect on the cost of electricity t.o 
people in Wisconsin. 

Similar commission expertise also is 
brought to bear upon the trucking industry, 
to the frustration of many manufacturers 
in smaller communities who have trouble 
getting service and despite government 
studies that have since 1944 recommended 
the abolition or liberalization of route re
strfctions and commodity restrictions in cer· 
tfftcates of convenience and necessity. 

D' THE PUBLIC WON'T BENEFIT, O.K. 

In one case, authorization t.o use an alter
native route which would save 240 miles on a 
585-mile trip wa.s at first denied a trucker 
by the commissioners but then approved by 
two t.o one vote because ''we are not con
vinced that any new, faster service 1s con
templated .•. " So long as the public was not 
t.o benefit, in other words, the change was all 
right. 

Careful study of the effect of such Inter
state Commerce Commission regulatory ac
tions leads Michigan State University eco
nomics professor Thomas 0. Moore to con
clude that we pay $4 billion t.o $7 billion 
more each year in transportation costs, and 
for poorer service, than we would in a free 
transportation xna.rket. 

Yet the federal budget lists the Interstate 
Commerce Commission as merely a $26.1 
xn11Uon expense 1n 1971, perhaps less than 
2.6% of its real economic cost. No one can 
know with certainty, yet today we must 
know our economic costs. 

In testifying recently on a.n Administra
tion bill to permit competitive forces t.o 
regulate rates within a discretionary mar
gin, Prof. Moore observed that the step 
would aid in the fight against inflation. 

"But probably of greater importance is 
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the impact on the competitive position of 
U.S. industry in the world market," he 
added, "for high freight rates get built into 
the cost of all of our goods." 

Sen. Robert Taft Jr., (R, Ohio), reporting 
on the findings of a staff study, observes 
that "when road graders made in Indian
apolis can be shipped to New York City for 
less money than to Toledo there is a. need to 
re-examine policy." 

His conclusion is direct and to the point: 
Sen. Ta.ft has introduced. legislation to abol
ish the Interstate Commerce Commission. 

POLITICS OVER ECONOMICS 

But the bill will never come up. Institu
tions do not become issues. It's a.s simple a.s 
that-and as serious. 

The regulatory agencies have become the 
fourth-and in some ways the most power
ful-branch of government. For each agency 
combines the legislative, executive, and judi
cial functions within its satrapy in a. per
petual triumph of politics over economics. 

Since the time of President Franklin D. 
Roosevelt when the growth of federal gov
ernment began in earnest, businessmen, 
lawyers, political scientists, and even Presi
dents have agreed that regulation of busi
ness is in dire need of reform. But nothing 
happens. 

The la.test in this long series of pleas for 
fundamental changes in regulation was sub
mitted to the White House on Jan. 30, 1971, 
by the President's Advisory Council on Exec
utive Organization. Known as the Ash 
Council for its chairman, Roy L. Ash, presi
dent of Litton Industries Inc., the group 
studied the independent regulatory agencies 
of the federal government and recommended 
organizational improvements. 

A principal conclusion of the Ash Council 
report is that the independent regulatory 
agencies have proved insufficiently flexible 
and adaptable in dealing with continuing 
changes not only in the industries they 
regulate but also in the U.S. economy gen
erally. 

In building an institution largely inde
pendent of 1ihe President, the Congress, ac
cording to the council, has made regulation 
independent of Congressional influence as 
well. By insulating the regulatory agencies 
from the political system, the Congress has 
constructed a. major impediment to adapta
billty, for the political system has no means 
of translating society's demands for change 
into regulatory policy. 

Worse stlll, the council points out, be
cause the agencies are independent of ea.ch 
other, their policies are uncoordinated, de
spite the obvious interrelationships among 
many of the regulated industries. 

COULD WE STAND EFFICIENCY? 

The observations of the Ash Council cer
tainly seem reasonable and workmanlike. 
But they appear to overlook a premise that 
causes us grave concern. 

For it the regulatory functions of the 
agencies are largely contrary to sound eco
nomics, then increasing the efficiency of the 
agencies would in fa.ct make matters worse. 

Roger G. Noll, a.n economist With the 
Brookings Institution, Washington, reports 
that most professional students of regula
tion believe that a principal failure of regu
lation is that it preserves or creates economic 
tnejJiciency. 

"To a regulatory authority," says Mr. Noll, 
"one success indicator is a. negative one-the 
fall ure of the courts or the Congress to over
ride a decision by the regulators. A second 
success indicator is continued operation of 
the regulated sector. Widespread service 
failure ls likely to be blamed on the regula
tory agency, and is therefore to be avoided, 
even if the economic cost exceeds the costs 
of the service future." 

Presumably the theory of the regulatory 
commission is based on a faith in expertise 
a,nd good Judgment, observes Mr. Noll. But 

the problems facing the commissions involve 
complex technical, economic, and engineer
ing issues that few regulators can compre
hend. 

Although the demands upon decision
makers have increased, appointments have 
remained largely political payoff's, primarily 
to lawyers with little or no experience with 
the industry or activity being regulated. To 
come to grips with the issues facing him, a. 
regulator must not only learn the facts about 
the regulated. area., but must educate him
self in several highly technical disciplines as 
well. 

Do they even try? Federal Trade Commis
sion statistics disclose that the agency's 12 
hearing examiners all earn more than $30,000 
a year. La.st year they averaged only two 
cases ea.ch, and held an average of 37 days of 
hearings during the entire year. 

In acknowledging the "reduced produc
tivity of some of its hearing examiners" the 
agency proposes to solve the problem by ask
ing for four more! 

MA YllE WE'RE BETTER OFF 

Perhaps it's just as well the Federal Trade 
Commission hearing examiners are not noted 
for their productivity. C. Howard Hardesty, 
Jr., senior vice president, Continental 011 
Co., New York, describes a recent inquiry 
from the agency. 

The regulators wished to review Conti
nental's acquisition of Consolidation Coal 
Co., Pittsburgh, although "prior to the as
sociation of these two companies in 1966, the 
entire transaction was reviewed in depth by 
the Justice Dept.," says Mr. Hardesty. 

"However the fact that at this late date 
the Federal Trade Commission chose to re
valua.te 1966 determinations by the Justice 
Dept. did not concern Continental nearly as 
much as certain public statements voiced 
by several members of the commission's 
staff," says Mr. Hardesty. 

More than two months before Continental 
was able to gather and submit the required 
documents to the Federal Trade Commis
sion, "in the course of appearing before the 
House Special Subcommittee on Small Busi
ness Problems (in Nashvllle), Lawrence G. 
Meyer, director of policy planning for the 
commission, stated to the press assembled," 
says Mr. Hardesty, "and I quote: 

" 'The Federal Trade Commission wlll file 
the first of three or four antitrust actions 
against oll companies invading the coal in
dustry within six months.' 

"It's shocking," comments Mr. Hardesty, 
"to learn that months in advance of volun
tary filing relating to a review of a. previously 
approved transaction, a high official repre
senting the prospective prosecutor, judge 
and jury would pronounce judgment." 

"Shocking," most men in industry would 
agree, is charitable understatement. 

FULL EMPLOYMENT FOR LA WYERS 

One participant at a. Brookings Institu
tion conference reviewing the Ash Council 
report estimated that regulated firms may 
spend as much as a blllion dollars a year 
dealing with government regulator agencies. 
Another remarked that regulation has be
come, more than anything else, a full em
ployment program for lawyers. 

But one conferee summarized the situa
tion succinctly: "If the agencies had, with 
some uniformity over the years, established 
sensible, workable, progressive policies, we 
would not much care how they arrived at 
those policies. 

"The clearest proof that the agencies are 
not working is that their policies are not 
clear, progressive, efficient, or workable. The 
present machinery, quite apart from the 
elements of due process, simply has not pro
duced satisfactory results." 

His statement deserves a brief elaboration. 
For our investigation of the literature on the 
subject suggests that the economic results of 
the regulatory agencies most often are un-

known. But where they are known, results 
either are deleterious or are simply no results 
at all. 

For example, "Regulation of rates for elec
tricity ls an area in which modern experi
mentation began in 1907 and for which two
thirds of the states created special public 
service commissions as long ago as 1915," says 
Prof. George J. Stigler, Graduate School of 
Business, University of Chicago. "Yet when 
we began a study of the impact of these reg
ulatory commissions on the level and struc
ture of rates, we were the first investigators 
ever to do so even on a moderately compre
hensive scale." 

Because of the electric companies' monop
oly position in each community, "the boun
teous literature asserted that the influence 
of the commissions in holding prices down 
was obvious," says Prof. Stigler. "But our 
study of the effects of regulation on rates 
ca.me to the conclusion that they are appar
ently too small to be detected." 

TAKING STOCK OF SEC 

The Securities & Exchange Commission was 
created during the 1930s to protect investors 
from the flamboyant falsehoods that on oc
casion preceded new stock issues. But has 
it? 

Again, Prof. Stigler broke new ground as he 
hypothetically bought every substantial new 
industrial stock issued from 1923 to 1928, a 
period before the regulation, and from 1948 
to 1955 under regulation. The value of the 
stock in each of the five yea.rs following its 
issue was then ascertained. 

"The differential effect of the commission 
is measured by comparing values of these 
new investments with the outcome of buying 
established securities, over which the com
mission has no signifl~a.nt control," explains 
Prof. Stigler. 

His finding: "There was no important dif· 
ference between the 1920s and the 1950s." 

Another University of Chicago economist, 
Prof. Milton Friedman, in his well-known A 
Monetary History of the U. S., 1867-1960, 
found that with the coming of the Federal 
Reserve System to stabilize the economy the 
stock of money showed larger fluctuations 
than before. 

"While economists and bankers challenge 
Prof. Friedman's conclusions-some before 
they learn what he has written-no one," 
contends Prof. Stigler, "can in good con
science say that Prof. Friedman's study was 
anticipated or has been contradicted by any 
other study of comparable scope and thor
oughness." 

Prof. Friedman finds a "natural history of 
governmental intervention into economic af
fairs." 

He explains that a real or fancied evil leads 
to demands that something be done and a 
coalition forms; a law is passed granting pow
er to government officials to "do something"; 
the coalition turns its attention to new 
causes while the effects gradually become pre• 
cisely the opposite of those intended; yet the 
activity is so firmly established and so many 
vested interests are connected With iJt, that 
repeal of the initial legislation is inconceiv
able. 

Instead, new legislation is called for to 
cope with the problems caused by the old
and a new cycle begins. The Federal Com
munications Acrt, for example, has been 
amended by each Congress without exception 
since it was passed in 1934. 

And herein surely lies our greatest danger. 
Por when economic regulation fa.Us, as it 

inevitably must, the regulators know of no 
other solution than to seize greater regula
tory power. 

PHYSIOLOGY OF REGULATORY REFLEX 

The regulatory reflex, an automatic call 
for more regulation a.s a response to regula
tory failure, could be illustrated with hun
dreds of examples. 

But the field of waster pollution control-



24176 CONGRESSIONAL RECORD- SENATE July 18, 1972 
including an astonishing regulatory conten
tion tha.t warm water is a hazard to naviga
tion-has to rank nea.r the top in travesty. 

As we begin, let us underscore a very im
portant point which runs contrary to the 
popular wisdom: Industry would have ceased 
to be a water pollution problem long before 
this if the regulators had been able to agree 
on what they wished industry to do. 

The first piece of legislation was the Fed
eral Water Pollution Control Act of 1948. Its 
function, under the Public Health Service, 
was to facilitate research and guidance to 
the public heal th services of the various 
states in their efforts to define .and deal with 
water pollution. 

Staffed by professionals, most of whom 
have long since resigned as pollution turned 
from science into politics, the group worked 
to build knowledge and cooperated to achieve 
improved state and municipal waste treat
ment programs. Those few veteran state 
administrators remaining still recall the men 
and the program as highly valuable. 

But some states and municipalities were 
moving faster than others. So in 1965, the 
Federal Water Quality Act was passed. It 
did two things. It provided increased fund
ing to assist municipalities with waste treat
ment facilities, on the one hand. On the 
other, it directed the states to hold public 
hearings to define the uses of the various 
waters within the state and then to develop 
the standards appropriate to those uses. State 
standards were to be submitted to the Dept. 
of Health, Education & Welfare (HEW) solely 
to confirm that the requirements of the law 
had been met before it passed out any funds. 
And on the basis of those standards, in
dustry could proceed. 

The law ma.de sense and still does. Stand
ards related to use defines pollution control. 
And who better than the people should de
cide those uses? 

YOU GUESSED IT 

But an administrative law was twisted into 
a regulatory law as HEW undertook not only 
to determine if the law had been complied 
with procedurally, a.s it had been authorized, 
but also to judge the adequacy of each state 
plan. Where it felt the standards were "not 
adequate" it simply withheld funds and jus
tified its actions to the people of the state 
in press releases designed to force changes. 
Orderly state-industry plans soon were in 
shambles. 

States complained bitterly that HEW was 
literally breaking the law. But rather than 
the transgression being halted, it was legal
ized after the fact by the Federal Water 
Quality Act amendments of 1967. 

Responsibility was shifted from HEW to 
the Dept. of Interior, but only because water 
was now considered a resource rather than 
a matter of health. And new public hearings 
were specified, not to determine how waters 
should be used, which is a valid question for 
the public, but to determine how waters 
should be protected, which is a complex 
question for scientists. 

The struggle of the states to move ahead 
and to reach a reasonable consensus in a 
climate of extreme demands was promptly 
cited by the Federal Water Quality Admin
istration (FWQA) as evidence of faulty 
leadership. 

Displaying what might be characterized 
a.s eager reluctance, the FWQA went over the 
heads of the states to hold its own hearings. 
Inevitably, those hearings would conclude 
that the state was being unduly influenced 
by industry, also present at the bearings in 
a futile plea for reason. 

To demonstrate that it was not intimi
dated by industry, the FWQA would impose 
a 180-day notice on selected plants calling 
for a "plan"--despite the fact that plans once 
underway were now largely being destroyed 
by the FWQA itself. 

Meanwhile, the Justice Dept., acting on 
citizen complaints, began citing companies 

under an 1899 law for discharging-an act of 
pure political harassment contributing noth
ing to cleaner water. 

In this situatipn, a company could have an 
agreement with the state, the state with the 
FWQA, and even the company itself with the 
FWQA and still get hit with an injunction 
by the Justice Dept. 

To at least consolidate the chaos, the Nixon 
Administration created the Environmental 
Protection Agency. But administrative reor
ganization took time. Pressed for action some 
months later, and perhaps in part to legit
imatize the actions of its Justice Dept., the 
Administration suddenly discovered the Ref
use Act of 1899. 

One and all were assured that the law had 
been intended not merely to prevent hazards 
to navigation, but also quite clearly to pre
vent pollution by requiring an Army Corps 
of Engineers permit for any discharge into a 
navigable waterway. 

A stattled corps did not deny its respon
sibility but had to admit that in 73 years it 
had not given any consideration to the basis 
upon which such permits should be issued 
other than navigation. And the corps seemed 
to be of little help to the Justice Dept. 
which at that time was busily suing the 
Florida Power & Light Co., contending that 
warm water being discharged into Biscayne 
Bay was "a hazard to navigation." 

Industry after five lost years was now torn 
among mushrooming municipal, county, 
area, regional, state, and federal water au
thority edicts, as well as assorted environ
mentalists suits and Justice Dept. threats. 
Agreements with one were challenged by 
another. Yet now industry was required to 
drop everything and prepare a full descrip
tion of every effluelllt from every sewer outfall 
of every plant to be submitted to. the Corps 
of Engineers. 

Some 40,000 descriptions were written at 
a cost to industry in excess of $100 million, 
the National Assn. of Manufacturers (NAM) 
estimates. That wa.s 18 months ago and to 
date less than a dozen permits have been 
issued. But then, the Corps of Engineers 
a.greed only to open the mail. 

Charitably, the permit program has been 
effectively killed by two court decisions if, 
indeed, it could ever have been said to be 
alive. 

ENTER OVERKILL 

But as this is written we stand on the 
threshold of creating for this incredible reg
ulatory ineptitude a.n appropriately incred
ible solution. 

The Senate has unanimously approved a 
blll which would eliminate once and for all 
the tiresome need for knowledge or even 
human intelligence on the part of regulators. 
It simply proposes banning all discharges-
even the discharge of distllled water-by 
1985. 

This legislation is not required by our 
water pollution problems but by our regu
latory problems. And its economic cost, the 
NAM has testified, could reach $7 trillion. 

But that testimony was given after the 
Senate had already passed the bill by a 
vote of 86 to 0, and then only after extreme 
pressure by states and by industry on mem
bers of the House which at first proposed to 
rubber stamp the bill and refuse to open 
hearings. 

As a result of hearings, the House blll 
provides that the National Academy of Sci
ences study the consequences before a zero 
discharge provision be mandated. And even 
this modestly rational suggestion is chal
lenged as being "soft on polluters." 

The implications of this bill are vitally im
portant to our economy. But the implications 
of how this bill waa arrived at are even more 
important: 

Worse than not knowing then or now 
how much the legislation will cost, the entire 
Senate does not care and the House is criti
cized for seeking to find out. 

The net enect of this bill on our standard 
of living-what it will cost in wealth, em
ployment, and products measured against 
what we will gain in return-may well take 
years to determine. Perhaps at that time 
many of the same senators who sought re
election by voting for the legislation will 
similarly seek re-election by voting to repeal 
it. 

Until we know, this bill seems a high water 
mark, not only in its commitment of our na
tional wealth, but also in its potential effect 
on the further creation of that wealth. And 
in the latter it may well prove most serious. 

For as we destroy the ability to create 
wealth, we destroy the ability to solve prob
lems. 

This implication seems obvious. Yet im
posing regulation of this kind on industry is 
no more inhibited than any other, whether 
on the part of Congress or of the agencies 
to which it has delegated its authority. Nor, 
unfortunately, are most such regulations as 
blatantly obvious in their potential effect 
as the water bill. 

Instead, like the strings with which the 
Lilliputians tied down the "giant" Gulliver, 
such regulations by their sheer prolifera
tion are increasingly destructive of industry 
adaptability. 

Among the more serious are decisions of 
the National Labor Relations Board (NLRB) 
which despite increasing foreign competition 
limit management rights to: 

Talk to employees during labor negotia
tions. 

Automate and receive the full benefit of 
the investment in new and more efficient 
machinery. 

Contract out any work formerly done in 
the plant. 

Move the business or any part of it to an
other locality. 

And at a time when increased produc
tivity is sorely needed, a recent decision 
even establishes the right of the union to 
fine an employee who produces more than 
the union contract provides. 

TRY AND TRY AGAIN 

The NLRB has accumulated a bookshelf of 
precedents and continues to add to that 
skein by simply clinging to its determina
tions until somebody takes it to court and 
proves it wrong. Yet even then the NLRB 
will not give up. 

In 1967 the agency was told by the courts 
that it could not force an employer to bar
gain over the prices of food in concession
aires' vending ma.chines in company plants. 
In 1970 another suit on the same question 
produced the same result. Early this year, 
for the third time, the court told the NLRB 
"no" once again. 

This is the acumen of the agency respon
sible for collective bargaining in the U.S. at 
a time when wage settlements widely out
strip the productivity gains required to pay 
them and when our wage rates are up to four 
times those of our foreign competitors. The 
NLRB has regulated collective bargaining 
with such zeal that many believe it cannot 
be saved. 

But if not, it will be replaced with more 
government regulation-in the dictation of 
contracts. 

DISCRIMINATING REGULATORS 

Management's imperative right to hire and 
to promote properly qua.lifted people is cheer
fully challenged by another rising star in the 
regulatory galaxy, the Equal Employment Op
portunities Commlssion (EEOC). Recently it 
was elevated to higher adversary status with 
the power to seek cease and desist orders. 
Earlier it had been a client of the Justice 
Dept. 

But it had not been lax in using the facili
ties of other agencies. For example, once it 
asked the Federal Communications Commis
sion to deny a rate increase requested by 
American Telephone & Telegraph Co. (AT&T) 
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on the ground that its operating companies 
engaged in "pervasive, systemwide and un
lawful" discrimination in the employment of 
women, blacks, and Spanish-surnamed 
Americans. 

Just how the one, even if true, related to 
the other has never been quite clear. 

On another occasion, Ed win H. Gott, 
chairman, U.S. Steel Corp., revealed that the 
Justice Dept. acting in behalf of the EEOC 
ma.de "grossly outrageou s demands" as t he 
price U.S. Steel was asked to pay to forestall 
an antidiscrimination suit. 

Specifically, Mr. Gott charged that the 
Justice Dept. demanded that over a five-year 
period, 50 % of all personnel hired for office 
and clerical positions at the company's Fair
field (Ala.) Works be black and that 40 % of 
all employees promoted to management at the 
facility during the five-year period also be 
black. 

Just how much indiscriminate hiring and 
promotion may have affected industrial ef
ficiency will never be known. Nor will the cost 
of extra training to make it possible. But a 
more recent action by EEOC has a clearer 
cost effect. 

STRONG VOICE FOR MOTHERHOOD 

On Apr. 5, 1972, the EEOC published a 
guideline in the Federal Register in which it 
announced that pregnancy is a d isability. An 
agency spokesman admits that EEOC held no 
hearings on the guideline, did not conduct 
any studies on the matter, and did not seek 
industry's viewpoint. 

Industry's views, however, were not long in 
coming. Two test cases are already in the 
courts, one of them by General Electric Co. 
and the other by AT&T. 

General Electric employs about 80,000 
women, of whom 5,000 become pregnantly 
disabled in an average year. Were the com
pany to pay the requested 60 % of normal 
straight time pay for 26 weeks for each such 
occurrence, the payroll costs would be in
creased about $13 million a year-barring, of 
course, a population explosion touched off 
by the new benefit. 

But the recurring charge against the EEOC 
is that of stirring up a little action when 
things get dull, by simply chatting with em
ployees--employees satisfied before the in
spectors arrive and livid that they are being 
discriminated against after they leave. 

But when it comes to stirring up a little 
action, the youngest regulator may well turn 
out to be among the liveliest. Created in 
1970, the Occupational Safety & Health Ad
ministration (OSHA) is already busy asking 
industry if its electric coffeemakers have 
grounded plugs, if it s fire extinguishers are 
no more than 3 ¥:i ft above the floor, a n d any 
of some 14,998 other questions. 

While OSHA promises 15,000 more rules 
short ly, even its openers produced 63,573 
violations from 22,868 inspections during the 
first nine months of the current fisoal year. 
And state agencies which already thought 
they were doing a pretty respectable job in 
this field have gotten the competitive spirit 
and are increasing their regulatory produc
tivity as well. 

If nothing else, it does seem likely that 
OSHA will give rise to humor much needed 
in these trying times-the OSHA inspector 
joke. Consider the following: 

The OSHA inspector calls on a man whose 
wife is his only employee. He orders the man 
to install separate men's and women's rest
rooms, reports Rep. Teno Roncalio {D, Wyo.), 
even though the couple used the same bath
room at home. 

The OSHA inspector stands for several min
utes watching a hammer forge. Then he 
turns to the forge shop superintendent. "Have 
you ever considered using hard rubber dies 
to cut down the noise?" he asks. 

But our favorite involves the startled em
ployer who was told he must provide ear 
protection for an equally startled deaf em
ployee because, "even though he can't hear 
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the noise, it might cause some other kind of 
damage we don't know about." 

TOWARD IMPROVED SAFETY? 

"As it now stands, if the employer seeks 
help and advice from the Dept. of Labor 
(OSHA), he is faced instead with a prompt 
walk-around inspection of his premises, and 
a mandatory citation is issued on the spot, 
carrying a penalty of up to $1,000 for each 
violation alleged. 

"The practical effect of the present law 
as it is being administered is to give the in
spector the power to act on the spot as po
liceman, judge, and jury. Although there a.re 
review procedures, so far as the small em
ployer is concerned, the expense of relief 
through the appeals procedure is prohibitive. 

"Most important, the objectives of the 
a.ct to protect the employees' health and 
safety will not be realized in the hostile en
vironment that now exists by the enforce
ment approach taken under the act." 

The speaker is not a small businessman 
but sen. William E. Brock (R, Tenn.), intro
ducing an amendment to the law. He is not 
alone. Dozens of amending bills have been in
troduced by congressmen swamped with mail 
from businessmen and farmers complaining 
about the regulations and their crude en
forcement. 

One change for . the better already · taken, 
subject to approval by the senate, is to 
exempt those employing under 25 persons 
by the simple expedient of refusing to pay 
inspectors for checking them. 

But despite this childhood setback, it seems 
likely that OSHA will follow the usual regu
latory agency pattern of increasingly strin
gent requirements and expanding authority 
in the future. And at the age of one year, 
OSHA already is having a significant cost 
impact on industry. 

An NAM survey of some 1,100 companies 
shows that larger firms are already spending 
several million dollars each to comply with 
existing standards while companies with up 
to 500 employees report compliance costs 
averaging a.bout $33,000. 

SAFER THAN SAFE 

But occupational safety pales before the 
prospect of the greatest regulatory triumph 
of all, the Consumer Product Safety Com
mission. 

Legislative proposals now in committee 
could establish this five-man panel as in
vestigator, prosecutor, judge, and jury in the 
administration of all consumer product 
safety matters. 

It could have safety authority over mil
lions upon millions of products manufac
tured by thousands and thousands of com
panies. 

Without hearing or right of cross-exami
nation the commisston could promulgate 
industrywide mandatory "safety standards 
or other regulations" including: 

"Any requirement as to performance, com
position, contents, design, construction, 
finish, packaging, or otherwise relatin~ to 
any consumer product or component, as 
well as "any requirement that a. product or 
pa.rt be marked with clear and accurate 
warnings or instructions." 

The only ground rule for this enco~
passing authority of the commission could be 
that any such requirement "be reasonably 
necessary" to prevent or reduce risk of death 
or personal injury. 

-To put this in perspective, consider that 
Ford Motor Co. says it will spend $150 million 
this year alone just to meet the 1973 bump~r 
standards. 

But there may be yet more to the Con-
sumer Product Safety Commission: 

It could impose notification, repair, and 
replacement provisions of the act in the a~
sence of mandatory standards by simply issu
ingits own- regulation proscribing types of 
product defect. 

It could have the authority to ban prod
ucts itself without recourse to the courts. 

It could issue interim safety standards for 
products deemed to present a.n. imminent 
risk of public health and safety and make 
them effective immediately. 

It could require not only that the manu
facturer certify his compliance with stand
ards, but obtain certification of such com
pliance from third parties which the com
mission alone would license for that purpose. 

It could have the power to require what
ever test methods and manufacturing con
trols it deemed necessary for such certifica
tion. 

It could have the power to enter and 
inspect plants and require manufacturers to 
prepare and keep available for five years 
whatever records the commission deemed 
necessary. 

It could require manufacturers to submit 
under oath such special reports as to its 
safety practices as it deemed necessary and 
the right to requisition without cost to the 
government product samples for testing. 

It also may have, for the first time, crim
inal and civil penalties for violations under 
which a manufacturer potentially may be 
subject to a civil penalty of up to $500,000 
if he inadvertently manufactures or assem
bles a product which violates a standard or 
regulation even though the offending prod
uct never left his plant or warehouse. 

And finally, it could provide that the ac
tivities of the new commission are to be 
watched over by "an independent safety 
advocate," charged to represent the interests 
of the consumer as a witness in all com
mission proceedings and to appeal unsatis
factory commission action to the courts, ap
propriately criticizing and publicizing any 
shortcomings including la.ck of zeal in gen
era.ting standards or deficiencies in enforce
ment activities. 

It could be a regulator regulating a regu
lator regulating all. 

A DOOR AJAR 

It is correct to observe that there is little 
supportable information on the ca.uses of 
death and injury through consumer prod
ucts. It is fair to question the proportion of 
home injuries caused not by hazards in the 
products, themselves, but rather by careless
ness of the user. 

It is valid to point out that among the 
ca.tegories of the some 20 million such inju
ries annually, 4 million injuries were "con
nected with" such objects as "books, pencils, 
and pens," some 3 million from "games in
volving balls," and 2 million or more with 
"stairs, nonglass doors, tubs, and showers." 
And it is reasonable to question how such 
a law can possible be responsive to them. 

Some managers will ask if industry will be 
expected to design such "safe to use" prod
ucts as knives that won't cut, ladders no
body can climb, or pencils without points. 
Nearly all will ask if the potential cost bur
den and constraints upon freedom of choice 
will in the long run be a benefit or a curse 
to the consumer the law is intended to 
protect. 

Every one of these questions will be valid 
and legitimate and expected. But for man
agement concerned about regulation they 
may completely miss the point. 

Let's lay it on the line. That this agency 
should even be seriously considered-whether 
or not it comes into being-means just one 
thing: somebody in industry left the door 
afar. 

In The Age of Discontinuity, Peter F. 
Drucker makes a point that managers dare 
not continue to overlook. He says that when
ever industry fails to anticipate and prevent 
an undesirable impact on the public, that 
impact "inevitably boomerangs. It leads---io 
regulation, a punitive laws, and to outside 
interference. 

"In the end," says Prop. Drucker, "the 
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annoying or damaging impact on the public 
leads to a 'sca.nda.l' a.nd laws that result from 
a 'scandal' are inva.ria.bly ba.d laws," he says. 
"They penalize good practices yet re.rely pre
vent ma.lpra.ctice. They express emotion 
Mther than reason." 

THE CAUSE IS NOT THE CAUSE 

Yet industries slipping under such laws 
are less guilty of the apparent ca.use, sa.ys 
Prof. Dru cker, t han of "a fa.llure to live up 
to the demands of leadership. It is the task 
of the leader t o a.nticipa.te. It is not sufficient 
for him to claim tha.t the crowd went the 
wrong way. It is his job to find the right way 
a.nd lead the crowd." 

He goes on to observe that the company 
that anticipates the problem has, therefore, 
"the duty of doing the unpopular: to think 
the problem through, to formulate a solu
tion, and lobby for the right policy despite 
disapproval by the other 'members of the 
Club.' 

"No one who ha.s ta.ken this responsibility 
has ever fa.lled,'' believes Prof. Drucker, "or 
even suffered. The public will forgive blind
ness. It will not forgive fa.llure to a.ct on one's 
own best knowledge." 

"SAFETY WON'T SELL" 

We recall a.n axiom from our yea.rs in De
troit: "Safety won't sell.'' It referred to the 
experience of Ford with the seat belts, deep 
dish steering wheels, a.nd padded dash and 
visor of the mid-fifties. And it discouraged 
the auto industry, including Ford, from 
pushing these products. 

Yet Ford had sold us. Viewing the pres
entations to newsmen convinced us from 
that day fol'th of the va.lue of seat belts. 
We have never fa.lied to wear them since. 

But endlessly chanting, "Buckle up for 
safety,'' wasn't what did the job. It was the 
simple, straightforward direct evidence of 
how people get kllled in automobiles-with 
none of the blood wiped off. 

The auto industry's failure -:;o sell what it 
knew its customers should have led to the 
regulatory requirement for seat belts a.nd 
shoulder harnesses because the public didn't 
voluntarily buy them. Now the public's fail
ure to use them ha.s led to a call for passive 
restraints. 

But is a public that doesn't use restraints, 
restraints it has paid for, bent on suicide? 
Or has something been lacking in the pres
entations and their effectiveness in bring
ing a.bout seat belt use ever been evaluated 
to develop a presentation that would be 
effective? 

And 1f this has been tried a.nd found want
ing, what about the abllity of private enter
prise to assist? If every insurance policy con
tained a clause that voided the personal in
jury coverage in an accident where seat belts 
were not being worn, might that not have 
a significant effect? 

Can we really say that we have directed 
our full ingenuity to solving the failure to 
use existing restraints? 

The price of convincing the public may be 
high. But the price of shortsighted regule
tlon ts higher and, worse still, a.n unnecessary 
waste. 

WILL LEADERSHIP SELL? 

We have seen what results when officials 
in government promise leadership but prac
tice response. But as surely as responsiveness 
is the strength of our system, it can be a 
dangerous weakness. 

For regulation results from government 
that is responsive without plan or purpose 
or reason. Regulation creates control with
out direction, constraint without compensa
tion, and authority without leadership. 

And since confidence in all our institutions 
today ls lower than ever before-in govern
ment, 1n tnefustry, and even 1n the cnurch
there 1s an unprecedented opportunity for 
leadership. 

We think it should be industry leadership. 
We're not ta.lking about "the social respon

sibility of business" or some new assignment 
!or the public relations department. We're 
ta.lktng about the self-interest of business 
as it relates to society and the self-interest 
of society as it relates to business. 

REGULATION TO OBLIVION 

We believe management had better sit 
down one da.y soon and examine whether 
regulation is taking rights from manage
ment, or 1f management is giving them away. 
For what management has been doing stands 
indicted: it simply has not worked. 

We keep telling youngsters to "work within 
the system.'' But has industry fully tried to 
understand and work within the system to 
bring about change? 

Are eloquent speeches at management 
gatherings more often directed to describing 
how bad things are than at proposing action 
to bring a.bout change? 

To even begin to control regulation we 
must have: 

Economic assessment of every government 
legislative and regulatory action. 

Regular review of the effects of every regu
latory action on the economy. 

Thorough consideration of the private en
terprise alternatives to achieve a result for 
which. regulatory or leg1slatlve action is 
proposed. · 

Full and open eva.luation of every proposed 
regulatory or legislative action by a.11 parties 
that will be affected. 

Closer Congressional and Executive Branch 
control of existing regulatory agencies and 
the abolition of nearly a.11 of them. 

But such changes will be difficult enough to 
bring about if the public understands and 
demands those changes. And it will under
stand and demand those changes only as in
dustry builds that understanding. 

That the industry which is the source of 
wealth, employment, mmtary security, and a 
world-envied standard of living should be re
garded by nearly ha.If our people as a "threat 
to our existence" suggests that industry has 
failed to an incredible degree. 

If industry has been waiting for a crisis, 
that crisis is at hand. Competition rising 
abroad and regulation rising at home leave 
no doubt that the survival of industry is on 
the line. 

That survival ts in your hands. For no one 
will save private enterprise by regulation. 

REGULATORY TEMPEST IN A '1'EAPoT 
Just how difficult ts it to eliminate a reg

ulatory activity once it has been set in mo
tion? 

The Nixon Administration learned by llter
a.lly stlrrtng up a tempest in a teapot. 

Once upon a time-in 1897 to be exact-
the Tea. Importation Act set up the Federa.1 
Boa.rd of Tea Tasters. Congress soberly 
charged this panel with certifying every lot 
of tea. entering the U.S. And, so far as ls 
known, every lot of tea since has been certi
fied-at a cost of about $100,000 annually to 
the taxpayers plus stipends from the tea 
merchants. · 

But, perhaps resulting from a discussion 
during a coffee break, the Nixon Administra
tion proposed repeallng the Tea Importation 
Act of 1897 as part of the budget for fiscal 
year 1971. 

Cups no doubt quivered a.nd may even 
have shattered as the Admln1stration revealed 
its doubts that it was any longer necessary 
to have a special panel to certify the quality 
of each lot of imported tea. But the tea in
dustry wanted the panel retained, and Con
gress has never gotten around to acting on 
the request to eliminate the Federal Board of 
Tea Tasters. 

At la.st report. the members are still there 
sipping a.way, teasing, so to speak, regulatory 
reformers. ' 

MSGR. ANDREW J. McDONALD, OF 
SAVANNAH, GA., APPOINTED 
BISHOP OF LITTLE ROCK, ARK. 
Mr. TALMADGE. Mr. President, the 

Mayor pro tempore of Savannah, Hon. 
Frank Rossiter, said recently that Little 
Rock must have a lucky stone in its 
back pocket. 

He ref erred to the appointment of 
Msgr. Andrew Joseph McDonald as bish
op of Little Rock, a diocese that em
braces 55,000 Roman Catholics in the 
State of Arkansas. 

Monsignor McDonald is the first na
tive of Savannah, and only the second 
native Georgian to be elevated to the 
episcopacy by the church. 

Truly, the diocese of Little Rock is 
fortunate to get a new spiritual leader 
with the youthful vigor, the character, 
zeal, and ability of Monsignor McDon
ald. He is one of Savannah's finest sons 
and wm take with him to Little Rock 
the prayerful wishes of Georgians of all 
faiths, creeds, and color for happiness 
and success in his work in this newly 
assigned comer of the Lord's vineyard. 
At the same time, they wm let him know 
he will be missed, and that they hope he 
will become a modem Arkansas Traveler 
and return often to the Georgia soil he 
loves so dearly. 

Monsignor McDonald has all the attri
butes and training needed to make an 
outstanding prelate, and some of. us out
side of the church wondered why the 
call did not come sooner. He has been 
trained in every aspect of Catholic 
Church operation, including studying for 
his doctor of canon law degree in Rome, 
work as chancellor and vicar general at 
the diocesan chancery in Savannah, and 
finally the finest training of all-9 suc
cessful years as pastor of the Church 
of the Most Blessed Sacrament in 
Savannah, one of the largest parishes in 
the diocese of Savannah. 

Monsignor McDonald, son of the late 
James B. McDonald and Theresa A. Mc
Greal McDonald, is one of 12 chlldren
eight girls, four boys. Four of his sisters 
entered the religious life as nuns. 

I job: all of Monsignor McDonald's 
friends and loved ones in the diocese 
in wishing him every future success and 
happiness. 

Also, I ask unanimous consent to have 
printed in the RECORD a statement by 
Monsignor McDonald and a newspaper 
article concerning his appointment. 

There being no objection, the items 
were ordered to be printed iI\ the RECORD, 
as follows: 
STATEMENT OF MONSIGNOR MCDONALD ON THE 

OCCASION OF THE .ANNOUNCEMENT OF HIS 
APPOINTMENT AS BISHOP OF LITTLE ROCK 

Official word has come from the Apostolic 
Delegate, Archbishop Luigi Raimondi, 1n 
Washington. D.C. that His Holiness Pope 
Paul VI has named me Bishop of the Diocese 
of Little Rock, Arkansas. 

Upon receivin g this word, with humlltty 
and wondermen t, I have accepted the wl.sh 
of the Holy F ather as the wlll of God Him· 
self. My heart overflows with joy at the 
prospect of sharing in the fullnes~ of the 
powers Christ gave to t.b.e original apostles. 
I am gra.tef l1 l t o God as He continues to con
found the strong of the world by the choice 
of the weak . To our Holy Father, Pope Paul 
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VI, I re-affirm my loyalty, my love, and my 
devotion. 

On this day in my life, I return thanks to 
God for my good Mother and Father of happy 
memory, my good brothers and sisters. My 
parents were shlnlng examples of faith and 
courage; my brothers and sisters by prayer 
and example have sustained me in my work 
as a priest. 

On this day, my mind goes back over 
twenty-four years of work in this Dlocese
to the wonderful association with bishops, 
priests, sisters and laity. Without hesita
tion, I single out the people of the Blessed 
Sacrament Parish. For nine years, I have 
been their pastor and they have been my 
people. Their sp1r1t of prayer, their quick 
response to the needs of others have been a 
sou.roe of inspiration to me. They have made 
these happy and fruitful years in my life. 

To Bishop Frey who has had confl.dence 
in me as his Vicar General, to all my fellow 
priests, to the religious sisters and brothers, 
to the laity of the Diocese, I am grateful for 
the opportunity to grow together in Christ. 

Thus far, Georgia has produced only one 
native Bishop-James Augustine Healy, born 
near Jonesboro, Georgia, who became the 
Bishop of Portland, Maine, in 1875. Bishop 
Emmet M. Walsh, while born in South Caro
lina, was a priest in the Diocese of Savannah 
when he became the Bishop of Charleston in 
1927. He was my ordaining prelate in 1948. 

As I look to the future, I am reminded 
of the words of St. Paul, "One plants; another 
waters; but it ls God Who gives the growth". 
While I do not know Bishop Fletcher per
sonally, I stand in awe of his achievements. 
He was ordained a priest in 1920, three years 
before I was born. A native of Arkansas, he 
has given 62 years of generous, selfless serv
ice to God, to the Church, and to the fine 
people of Arkansas. Since 19;46, two years 
before I became a priest, he has labored 
tirelessly as Bishop of the Diocese. 

As I look to the future, I offer myself, all 
my talent, my energy, my life to the honor 
and glory of God and to the service of the 
good citizens of Arkansas. 

The ceremony in which a priest is elevated 
to the episcopacy is now called "The Ordi
nation of a Bishop". The ceremony wfil take 
place in our Cathedral of St. John the Bap
tist. Shortly after that, the ceremony of In
stallation wfil take place in the Cathedral 
of St. Andrew in Little Rock. I will be the 
fifth Bishop of Little Rock. As yet, no dates 
have been set for these ceremonies. 

[From the Savannah (Ga.) Morning News, 
July 5, 1972) 

McDONALD TAKES ARKANSAS POST 

The Right Rev. Msgr. Andrew J. McDonald, 
pastor of Blessed Sacrament Catholic Church 
of Savannah, has been named Bishop of the 
Diocese of Little Rock, Ark. 

Msgr. McDonald, a native of Savannah who 
has been at Blessed Sacrament Church for 
nine years, said the ordination will be held 
in the Cathedral of St. John the Baptist here 
this summer. 

No date has been set. 
The appointment was made by Pope Paul 

VI, and the official announcement was made 
through Archbishop Lu~gl Raimondi, apos
tolic delegate in Washington, D.C. 

BEGAN IN 1948 

Msgr. McDonald began his ministerial work 
as an assistant at the Cathedral of St. John 
the Baptist in 1948. 

He attended elementary school in Savan
nah and graduated from St. Charles Junior 
College in Catonsvfile, Md. He received a 
bachelor's degree from St. Mary's Seminary 
in Baltimore, Md. 

He received his theological degree from 
St. Mary's Seminary. He also was awarded a 
Bachelor oi: canon Law Degree from Cathollc 
University of America and a Doctor of Ca.non 

Law Degree from Lateron University in Rome, 
Italy. 

From 1952 to 1957 Msgr. McDonald was the 
assistant priest of Our Lady of Lourdes 
Church in Port Wentworth. 

He is a diocesan consultor and vicar gen
eral of the Diocese of Savannah and has 
served on the diocesan tribunal and the 
diocesan ecumenical commission. He has held 
numerous other offices in the diocese. 

. He is a boa.rd member of the Savannah 
Chapter of the American Red Cross, and he 
ls a member of the Bl-racial Committee. 

Following the announcement Msgr. Mc
Donald said, "On this day my mind goes 
back over twenty-four years of work in this 
diocese to the wonderful association with 
bishops, priests, sisters and laity. 

"Without hesitation, I single out the peo
ple of the Blessed Sacrament Parish. For 
nine years I have been their pastor, and 
they have been my people. Their spirit of 
prayer, their quick response to the needs of 
others have been a source of inspiration to 
me. They have made these happy and fruit
ful years in my life," he said. 

He also extended his thanks to Bishop 
Gerard L. Frey. Bishop of Savannah, and 
to his fellow priests in the diocese for their 
support. 

Msgr. McDonald will be only the .fifth 
bishop of Little Rock. The Diocese of Little 
Rock encompasses the State of Arkansas 
and is in the Province of New Orleans. The 
Roman Catholic population of the diocese 
ls 65,000. 

THE DISCOURAGED WORKER
HOW THEY AFFECT THE UNEM
PLOYMENT FIGURES 
Mr. PROXMIRE. Mr. President, we 

who deal with statistics know that they 
are not perfect, whether they involve 
unemployment, the cost of living, or the 
gross national product. 

One factor which has affected the un
employment figures has to do with dis
couraged workers. They are those who 
are so discouraged about employment 
prospects that they have given up look
ing for a job. Consequently they are not 
counted in the unemployment statistics. 

In June it was the decline in jobless
ness among young persons which was 
primarily responsible for the drop from 
5.9 to 5.5 percent from May to June in 
the numbers unemployed. But this may 
have been the result of young people be
ing so discouraged that they did not en
ter the labor force rather than a real 
decline in joblessness. 

INCREASE IN EMPLOYMENT SIGNIFICANT 

On the other hand, the increase in 
total employment over the last year is 
better than it really appears. In other 
periods, this increase by 3 million would 
have been enough to absorb the increase 
in population and the returning soldiers 
and still reduce unemployment signifi
cantly. But that did not happen. 

In Sunday's Washington Post Prof. Al
fred Tella, the country's greatest expert 
on the discouraged worker, has addressed 
these problems. 

He correctly points out what I put for
ward at the hearings of the Joint Eco
nomic Committee on July 7; namely, 
that unemployment had not really 
dropped as much as the BLS figures for 
that month indicated. 

But he also, correctly, gives more 
credit to the rise in the number of em-

ployed over the last year than partisans 
generally do. 

CONSTRUCTIVE ACTION PROPOSED 

Professor Tella believes that we should 
take three constructive actions. 

First, he believes that the BLS should 
acknowledge that employment behavior 
can reflect ups and downs in hidden un
employment. 

Second, he believes we should publish 
a statistic that relates employment to 
population. 

Finally, he believes that the estimates 
for discouraged workers should be in
cluded in the BLS releases, quarterly if 
not monthly, and that time lost to in
voluntary part-time unemployment 
should also enter the figures. 

I think these are constructive sug
gestions. They should be included in the 
BLS statements. Perhaps next January 
would be a good time to make the 
change, so that the public would have 
confidence in the figures no matter 
which party won the election. 

After all, as Dr. Tella properly points 
out, politically the significance of the 
figures cuts both ways. 

I com.mend his suggestions to the Bu
reau of Labor Statistics. 

I ask unanimous consent that Dr. 
Tella's article, published on the business 
page of the Washington Post of Sunday, 
July 17, 1972, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
WAS EMPLOYMENT RISE IN JUNE REAL OR 

IMAGINARY? 

(By Alfred Tella) 
At 9:30 a.m. on July 7, the Department of 

Labor released its usual monthly news state
ment on the employment and unemploy
ment situation. The opening sentences read; 
"The nation's unemployment rate dropped 
to 5.5 per cent in June, the U.S. Department 
of Labor's Bureau of Labor Statistics report
ed today. The decline, from 5.9 per cent in 
May, brought the jobless rate to its lowest 
level in more than a year and a half." 

The cold factue.l prose belled the message. 
The stubborn statistic had finally given way. 
Fingers uncrossed on a hundred hands 
around Pennsylvania Avenue, sighs of relief 
from the White House all but dispersed the 
pigeons in Lafayette Park, and the gnomes 
in the back room of Democratic National 
Committee headquarters overheated their 
calculators trying to estimate the vote loss 
of a 0.4 percentage point drop in the unem
ployment rate. Much of the news media 
faithfully and unquestioningly spread the 
good news across the land. 

At 11 a.m. on the same Friday morning, 
Sen. William Proxmire, chairman of the Joint 
Economic Committee, convened a hearing on 
the June unemployment statistics. These 
hearings are intended to be a substitute for 
the traditional BLS press conference which 
had been cancelled by the White House in 
1971. The verbal give-and-take between mem
bers of the Joint Committee and the com
missioner of Labor Statistics has often 
brought to light different interpretations of 
the unemployment situation that have not 
been given in the official press release. Com
peting interpretations of the June data did 
emerge on this occasion, although, unfor
tunately, only a few members of the press 
were present. 

Sen. Proxmire presented an analysis of the 
June unemployment data (with which this 
writer concurs) which suggested that the 
unemployment situation may not have lm-
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proved in June. A close look at the June 
data reveals that while the overall jobless 
rate declined, there was no improvement in 
the seasonally adjusted unemployment rates 
of adult men and women age 25 and over, 
although employment among adults did rise. 

The decline in joblessness that did occur 
was mostly among young persons of school 
age, 16-24 years, who traditionally enter the 
labor market in large numbers at the end of 
the school year. Since it was the decline in 
youth unemployment that mainly pulled 
down the total unemployment rate, the im
portant question is: did unemployment 
among youths decline ( 1) because of an in
crease in their employment or (2) because 
there were not enough jobs for them so that 
many became discouraged, did not enter the 
active labor force, and so were not counted 
as unemployed in the official statistics? 

Evidence as to whether the decline in un
employment in June was more imaginary 
than real can be found by looking at what 
happened to the seasonally adjusted number 
of youths employed and in the labor force. 
The data show that employment of young 
persons did not increase in June, and that 
their numbers in the active labor force actu
ally declined. This suggests an increase in 
job discouragement and hidden unemploy
ment, and raises a serious question as to 
whether there was really much improvement 
in the unemployment situation in June. 

An alternate method can be used to check 
on this conclusion. It involves estimating 
how many additional persons would have 
been in the active labor force had sufficient 
jobs been available. My own estimate, based 
on economic techniques, is that the labor 
force would have been more than a half mil
lion higher than it actually was in June had 
job opportunities been better, i.e., if full 
employment had prevailed. This means that 
there were more than 500,000 hidden unem
ployed who were not officially counted as un
employed, who wanted a job and were avail
able for work, and who would in fact have 
been employed had sufficient jobs been avail
able. My calculations further indicate that 
hidden unemployment increased between 
May and June by about 250,000. This oc
curred presumably because many young 
workers did not enter the active ' job market 
due to poor job prospects, but instead joined 
the ranks of the hidden unemployed. 

Since officially measured unemployment 
declined by 360,000 in June and hidden un
employment rose by about 250,000, the net 
effect was a small overall decline of about 
100,000. This is equivalent to a 0.1 percentage 
point decline in the rate of unemployment, 
not a statistically significant change. The 
conclusion remains that the unemployment 
situation was essentially unchanged in June. 

If the unemployment situation last month 
was less rosy than the official rate implied, 
just the opposite has been true over the past 
year. Since last summer, total employment 
has increased rapidly, by 3 million. By past 
standards, this increase should have been 
more than enough to absorb expansion in the 
labor force due to population growth and 
armed forces reduction and still make in
roads into unemployment. However, neither 
the official jobless rate nor the Labor Depart
ment's own (quarterly) estimates of discour
aged workers has responded to the rapid rise 
in jobs. This lack of improvement makes lit
tle economic sense. In contrast, hidden un
employment, measured as the difference be
tween the current labor force and what the 
labor force would be at full employment, de
clined sharply since last summer in response 
to the employment increase. 

Economists outside the government and 
members of Congress have noted the strange 
behavior of the official unemployment data 
in recent years, and have recommended that 
the President appoint a committee of non
government experts to re-evaluate the official 
concept and measurement of unemployment, 

as was last done a decade ago. Meanwhile, a 
number of improvements can be made in the 
official unemplotment release and in the 
analysis of unemployment trends: 

(1) The BLS should acknowledge that be
low--or above-normal fluctuations in the la
bor force which follow the behavior of em
ployment could well be a reflection of an in
crease or decrease in hidden unemployment. 

(2) Since changes in employment have 
less and less been translated into changes in 
the official unemployment rate, it would be 
useful to publlsh an analytical statistic that 
shows the progress of employment relative 
to growth in the working-age population, 
i.e., an employment-population rate. Such a 
rate would be independent of the unemploy
ment measurement problem, and would fre
quently tell a different story of conditions 
in the labor market. It would reveal more ac
curately than the unemployment rate the 
job-creating success of government pollcies, 
a.nd serve as an additional measure of the 
proximity of the economy to its full employ
ment potential. 

(3) Estimates of discouraged workers 
should be included in the official press re
lease, even if only quarterly. In addition, the 
time lost due to involuntary pa.rt-time un
employment could also be added to the offi
cial unemployment and discouraged worker 
count to arrive at a comprehensive measure 
of unemployed manpower. 

MARYLAND CRABS AND FIN FISH 
NOT CONTAMINATED 

Mr. BEALL. Mr. President, 2 weeks 
ago, the eastern coast was ravaged by 
the effects of its tropical storm Agnes. 
Particularly hard hit was the Chesa
peake Bay region, where massive flood
ing led to the entrance of abnormal levels 
of bacteria and other organisms into the 
bay and its tributaries. This condition 
forced the Secretary of Health and Men
tal Hygiene of the State of Maryland, 
Dr. Neil Solomon, to temporarily caution 
the citizens of Maryland with respect to 
the recreational uses of the bay and the 
harvesting of various shellfish, such as 
clams and oysters. 

However, contrary to some erroneous 
reports, Maryland crabs and fin fish 
were not contaminated. In an effort to 
correct these false reports, I received a 
telegram from Dr. Neil Solomon, Secre
tary of Health and Mental Hygiene of 
the State of Maryland, which states: 

Maryland crabs and fin fl.sh have been de
termined to be completely safe for human 
consumption, and in no way affected by re
cent severe flooding brought on by tropical 
storm Agnes. State health officials indicated 
that there are no biological emissions ini
tiated by the storm that could have adversely 
affected these types of Maryland sea.food. 

I am sure that there are very few, if 
any, Senators who have not had the dis
tinct pleasure of eating Maryland crabs. 
Thus, I am sure that all join in my relief 
on hearing this good news. I also ask 
that Senators do all they can to dispel 
any reports that they might hear to the 
contrary. 

Maryland crabs and fin fish farm a key 
cornerstone of the Maryland economy, 
providing jobs to thousands of my State 
citizens. They also provide, both to the 
citizens of Maryland and many other 
States, a delicious delicacy that any per
son or restaurant can serve with pride. 
It is a relief, indeed, to know that the 
quality of this food was not aff·ected in 
the least by tropical storm Agnes. 

NLRB CHAIRMAN MILLER CALLS 
FOR REFORM 

Mr. ERVIN. Mr. President, it always 
is refreshing when a Federal official takes 
stock of his own agency and makes con
structive recommendations as to how it 
can be approved to better perform its 
statutory function. 

The Honorable Edward B. Miller, 
Chairman of the National Labor Rela
tions Board, has recently made such 
recommendations regarding the NLRB, 
and I would like to call them to the at
tention of the Congress. 

While I do not agree necessarily with 
all of Chairman Miller's ideas, his re
marks to the Pacific Coast Labor Law 
Conference in Seattle, Wash., on May 12, 
1972, and to the symposium of the Al
legheny County Bar Association in Pitts
burgh, Pa., on May 26, 1972, are worthy 
of our consideration. 

The essentials of these two talks have 
been reduced to writing in a text released 
by Chairman Miller on May 26. 

In his remarks, Chairman Miller states 
that the NLRB, as a "judicial machine" 
to administer the labor statutes, is "in 
need not just of minor repairs, but of a 
thoroughgoing overhaul and redesign." 

He cites the Board's staggerin~ case
load-a total annual intake of 30,000 to 
40,000 unfair labor practice cases and 
8,000 representation elections,. of which 
1,200 cases reach the Board for deci
sion-as a major reason for needed 
reform. 

As a restfit of this caseload, Chairman 
Miller asserts, there is an "absolute min
imum" of a year and a half before an 
aggrieved party can get effective relief. 
be it an employee, union, or employer. 
He says: 

I think no one would suggest tha..t It af
fords any kind of an orderly or efficient 1udi
ciary for the regular administration and 
implementation of what is now a cl earlv 
permanent kind of major Federal st, .t11t;_ 

Chairman Miller suggests that: 
A corps of Federal district court judges, 

or their equivalent, should be appoint~d to 
hear matters limited to those involving the 
several facets of Federal labor law. 

Mr. President, several bills have been 
introduced during the past several years 
proposing reform in the administration 
of the labor statutes. Some have pro
vided for the creation of a labor court 
to handle labor cases in a judicial ma.P
ner. 

One bill, S. 1320, introduced by Sen
ator TOWER, provides for the transfer of 
jurisdiction over unfair labor practice 
cases from the NLRB to the Federal dis
trict courts. S. 1320 has been reported 
favorably by the Judiciary Subcommit
tee on Separation of Powers, of which 
I am honored to serve as chairman, to 
the Commitee on the Judiciary, where 
it now is pending. 

During the past 4 years, the subcom
mittee has conducted an extensive study 
of the NLRB, including hearings on the 
Board itself in 1968, and on S. 3671, 
a bill identical to S. 1320, in 1970. The 
subcommittee also published a report in 
February 1970 which was critical of the 
Board's administration of the labor laws. 

The subcommittee's studies have con
vinced me that meaningful reform is 
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needed at a very early date, and Chair
man Miller's remarks provide several 
worthwhile 'recommendations on how 
we might accomplish this task. 

Mr. President, I ask unanimous con
sent that the text of the remarks made 
by the Honorable Edward B. Miller be 
printed in the RECORD. 

There being no objection, the text was 
ordered to be printed in the RECORD, 

as follows: 
TOWARD AN IMPROVED LABOR JUDICIARY 

(Reoarks of Edward B. Miller) 
It was in late May of 1970 that I assumed 

the offce of Chairman of the National Labor 
Relations Board. Some twenty plus years of 
practicing law, specializing in the labor law 
field, had given me at least a reasonably ade
quate basis for predicting the nature and 
scope of decision-making problems I would 
encounter in my new position. But while I 
had some glimmerings of the administrative 
problems which a Chairman of this Board 
faces, I doubt that even the long-time prac
titioners in the field 1lave a true under
standing of the seriousness of what is so 
mundanely called "the Board's caseload prob
lem." 

As a practitioner myself, I had for some 
yea.rs heard various members of the Boa.rd 
voice complaints a.bout this ever-growing 
caseload. Like many of you, however, I tended 
to brush those complaints off, ether on the 
theory that bureaucrats are genera.Uy under
worked and overpaid and shouldn't fuss if 
at last they had to get off their you-know
whats,--or on the theory that these com
plaints were just noise-making in support 
of requests for a. larger budget from Con
gress in order to build a. still bigger bureau
cratic empire. 

It did not take very long in the Chairman's 
seat, however, for me to learn that these com
plaints cannot so lightly be dismissed. In
deed it is not only difficult effectively to ad
minister the decision-making functions of 
this Agency in an effective manner-it is 
well-nigh impossible. 

Thus for many months now in almost every 
public address I have made, I have empha
sized the seriousness of the inadequacies of 
the structure of the decision-making side 
of this Agency, in terms of coping realisti
cally with interpreting, administering and 
enforcing the National Labor Relations Act. 

In an article which appeared in a national 
publication early this year, I referred to our 
Boa.rd as a Rube Goldberg judiciary. In sa
tirical vein, I suggested that if one delib
erately set out to construct a hopeless:y 
awkward, cumbersome and inadequate piece 
of machinery to handle today's Labor Board 
caseload, one would be ha.rd put to come up 
with a funnier looking judicial machine than 
the one we now have. Perhaps the most as
tounding feature of this jerry-rigged equip
ment is that those of us assigned to operate 
it, like the old haywire mechanics, somehow 
make it work. 

As I pointed out, however, the times have 
passed us by. The judicial machine which was 
designed as a tentative instrument for test
ing out a new set of principles in a context 
quite different from today's, and designed for 
days when the annual caseload of the Board 
was running at about 30, 40, or 50 cases a 
year, is obsolete and archaic now that the 
statute which we administer has become an 
integral part of our national legal frame
work and now that our volume of cases has 
increased nearly fifty-fold. Today that Ju
dicial machine is in need, not just of minor 
repairs, but of a thoroughgoing overhaul and 
~es~. -

:r shall not take a grea.t deal of your time 
today in describing the deficiencies of the 
present structure. I ca.n summarize them in 
a very few minutes. First, a five-man Labor 

Board simply cannot cope with an annual 
caseload of over 1200 cases a year. That 
seems so obvious I do not think I need to 
dwell on it. Just figure out the number of 
working days and the number of working 
hours that are available to any human being 
who serves on this Board, divide 1200 into 
it and you have to know that no Board Mem
ber can possibly give each case anywhere 
nearly adequate personal review time. That 
situation of oourse worsens steadily, since our 
·caseload consJ.s.teilltly rises by somewhere 
between 5 and 12 percent each year. As I said 
earlier, "difficult" does not properly describe 
that situation; "impossible" is a more nearly 
accurate word. 

The second major defeat is inherent in the 
tentative nature of our three-step decision
crn.a.king process. As you doubtless know, 
neither the decisions of our first-line deci
sion-makers or the appellate decisions of 
our Board itself, have any legal effect what
soever. This means that if due process con
siderations are observed in the hearing of 
cases, and if normal appellate procedures are 
followed, both on a.ppea.ls to the Board and 
from the Board to the Court of Appeals, there 
can be no final or legally effective decision 
in less than a.bout a yea.r-and-a-ha.lf, even 1f 
all dockets were clear at the trial, Boa.rd 
appellate a.nd court appellate steps, which of 
course they are not. Put very simply, this 
means that either an employee or a. union or 
employer who is harmed by a flagrant viola
tion of the Act must wait for a.n absolute 
minimum of a yea.r-and a-half before he can 
get effective relief, assuming that the matter 
is fully litigated. That may have been all 
right when Congress was first, in tentative 
style, testing out the statute to see if it 
would work. But I think no one would 
suggest that it affords any kind of a.n orderly 
or efficient Judiciary for the regular adminis
tration a.nd implementation of what is now 
a clearly permanent kind of major federal 
statute. 

Rather than elaborating in further detail 
upon the severity of these problems, I would 
prefer to talk with you, oonstructively I hope, 
about how we might go about curing them. 
I would suppose that one of your questions 
might be, in this regard, whether there is 
anything a.bout the present structure of 
the agency which is worth preserving. I 
would answer that with a resounding "Yes!" 

You have perhaps noted that in the course 
of my remarks thus far I have talked about 
the need to restructure only the declsion
making side of the Agency. Those of you 
who are famil1a.r with our operations know 
that the decision-making side ls clearly the 
smallest part of this Agency. By the decision
ma.king side I include the Board Members 
their staffs, the Trial Examiners, and th~ 
administrative support for the Board and 
its Examiners. 

As many of you know, however, the great 
bulk of the Agency's personnel is encom
passed within our field organization, which 
includes 31 regional offices and several sub
regional offices, located all around the 
country. The administration of these 
regional offices lies primarily with the Gen
eral Counsel rather than with the Board it
self. Even though the Regional Directors re
port directly to the Board with respect to 
their representation case functions, most of 
the day-to-day work even in that area has 
been delegated for administrative purposes 
to the General Counsel. 

That field organization, together with its 
administrative support in Washington, really 
bears the brunt of the Agency's workload, 
and does so very well. I have mentioned 
the 1200-case workload of the Boa.rd, but 
that ls a mere drop in the total bucket. 
Our total intake of unfair labor practice 
charges runs in the neighborhood of be
t~en 30,000 a.nd 40,000 cases a yea.r, in ad
dition to which we conduct over 8,000 repre-

sentation case elections. The only way the 
Agency has been able to function as well 
as it ha.s is through the settlement and 
other informal efforts of this field organiza
tion, which disposes, purely locally a.nd in
formally, of the phenomenally high figure 
of 94 percent of our total unfair labor prac
tice case intake. Furthermore it conducts 
most of those 8000 elections with a mini
mum of litigation and a maximum of vol
untary cooperation. 

It ls, therefore, in my opinion, absolute• 
ly essential that we retain this skilled and 
experienced staff and preserve that orderly 
and efficient means of dealing wLth the da.y
to-day administration of this Act. I have 
been pleased in traveling a.round the coun
try making speeches to groups such as this, 
to find tha.t the comment from representa
tives of both management a.nd labor has 
been almost universally favorable with re
spect to the operation of our field offices. 
I do not suggest that each of our Regional 
Directors or every member of their respective 
staffs is a saint or is infallible. But I think 
it is fair to say that, overall, we have achieved 
an efficient administration and that all par
ties have a good deal of faith and confidence 
in both the ab111ty and the impartiality of 
the persons with whom they come in con
tact from day to day in the investigation 
a.nd settlement of charges, and in the con
duct of our elections. That means tha.t our 
field staff, largely now administered by the 
General Counsel, is a.n asset of great value, 
not only to the government, but to the en
tire industrial relations community. I would 
therefore not favor any change in structure 
which would either eliminate or interfere 
substantially with the maintenance of this 
essen~ial organization of skilled personnel, 
or which would change significantly the al· 
location of duties to that staff. 

It was largely with this in mind tha.t 
I submitted testimony, shortly after becom
ing Chairman of the Boa.rd, in opposition 
to a bill sponsored by Senator Tower which, 
as I understand it, would have referred to 
either private parties or to the Justice De
partment and Its United States attorneys 
the function of investig·ating and processing 
charges of violation of the Act. I do not 
think that either private parties or an al· 
ready overworked staff of U.S. attorneys, 
generally unfamiliar with the specifics of our 
Act, could take on these 30 to 40 thousand 
cases and achieve the kind of effective set
tlement ratio which we have come to ex
pect as routine from our own staff. If any 
significant number of that 90 percent ot 
the cases which are now settled in a median 
time of around 45 days should fall to be set
tled, and should instead have to go the route 
of full litigation, any system, new or old, 
designed to administer this Act, would bog 
down hopelessly in short order. 

Nor do I think there shoulc. be a.ny sig
nificant impairment of the manner in which 
representation questions are resolved and 
elections conducted. While there have some
times been complaints tha.t the statutory 
scheme does not offer readily available court 
review of representation case issues, it 1s my 
conviction that it is more important for 
those election processes to operate promptly 
than it is for any party to have whatever 
benefits might come from a greater oppor
tunity to litigate election issues. I realize 
that there will be those who disagree with 
me, but in the overall view I am· persuaded 
that the prompt resolution of representation 
disputes must have enormously high pri
ority. It is so important to defuse the emo
tional potential of these disputes in the 
interest of protecting industrial relations 
stability and avoiding interruptions in the 
flow of commerce, that we simply cannot 
afford the luxury, and attendaillt inevitable 
delay, of ha.vln.g full-sea.le judicial determi
nation of every possible legal question which 
may arise in this area. 



24182 CONGRESSIONAL RECORD- SENATE July 18, 1972 
As to these representation matters, 1n 

short, a quick administrative process of 
some kind offers as much protection as I 
believe is practicable. Several years a.go the 
Board acted, pursuant to Congressional 
authority, to delegate the lion's share of the 
decision-making 1n the representation case 
area to our Regional Directors. While there 
were many doubts and fears expressed as to 
the wisdom of that course at the time it was 
adopted, it has proved so successful that I 
think few, if any, would today suggest re
verting to the older scheme whereby all of 
such matters had to be decided in Wash
ington by the Board. Indeed, for the future 
I think we must look to a continuation and 
perhaps even an enlargement of that delega
tion, perhaps continuing some form of lim
ited discretionary administrative review. 

As an aside, it has also occurred to me 
that it might be possible to minimize the 
necessity of case-by-case decision-ma.king in 
this representation case field by administra
tive rulemaking. I have never been an en
thusiast of rulema.king with respect to al
leged violations of the unfair labor practice 
sections of the Act. In that area, where 
substantive rights a.re involved and factual 
variations a.re vital and often controlling, I 
think our case-by-case common law method 
offers the best approach. But in regulating 
conduct so as to insure, so far as possible, 
the integrity of our election process, there 
may well be some fruitful and as yet some 
largely unexplored opportunities for the use 
of administrative rulema.king. 

Now let me turn to decision-ma.king in
volving unfair labor practices. As I have 
suggested, this is the area in which I think 
we desperately need structural reform. 

In testifying before the Thompson Sub
committee of the House of Represent8/tives 
la.st year, I outlined what I thought the basic 
criteria. ought to be for any restructuring of 
our labor judiciary. In general those cri
teria. are much the same as they would be for 
any judiciary. First of all, the first-line de
cision-makers must have the authority to 
make an effective legal decision. No lawyer 
engaged in representing a. client before any 
judiciary would, I think, want to have to 
present his case with the hope of getting a 
decision which had mere persuasive effect. 
Yet that ls what we have in the present 
structure of the decision-ma.king side of this 
Agency. It ls not very sensible. It is frus
trating, slow, cumbersome, and awkward. 

The second objective-a.gain, applicable 
to any judiciary-ls an appellate system ade
quate to the task. This requires that ap
pellate judges be appointed in such a way 
as to minimize political considerations, and 
it means a sufficient number of appellate 
judges, in whom the public can have con
fidence, so that they can give thorough, per
sonal attention to every case appealed to 
them. This we do not have under the present 
structure. We have short-term appointees, 
thus inviting continual political controversy, 
and we have an inadequate number of ap
pellate appointees to any longer give really 
personal attention to ea.ch case. 

My third and la.st criteria. was that our 
labor judiciary ought to be constructed in 
such manner as to avoid multiplicity of liti
gation which can and does result in con
fusion as to the applicable law, and which 
encourages fonun shopping, with its all at
tendant ev118. It ls my opinion that our pres
ent proliferation of administrative labor 
judicia.ries points up the fa.ct that the struc
ture for decision-making as to matters in
volving federal labor policy has been allowed 
to grow like Topsy, rather than having been 
planned with an eye to building a sensible 
unifted judiciary. Thus, today a sJngle fac
tual situation may give rise to Issues which, 
for example, are littgable before arbitra.tors, 
before the National Labor Relations Boa.rd, 
before the courts, and before a variety of 
local, state and federal. agencies charged with 

the a.dmlnlstra.tion of our laws prohibiting 
discrimination in employment. There is no 
single forum for determining all of these 
issues growing out of a single set of facts. 
Instead they may be, and increasingly a.re, 
the subject of litigation in many different 
forums a.t the same time. There ls here a 
real potential for abuse, and that potential 
grows larger with each new expression of 
federal policy affecting labor relations. 

With the rapid development of organiza
tion and collective bargaining in such addi
tional areas as agriculture, public employ
ment and the like, we now hear demands for 
the creation of still more agencies to regulate 
and deal with ea.ch of these new phenomena.. 
This suggests that there may be an even 
more widespread proliferation of little labor 
judiciaries, and thus more opportunity for 
conflicting policies to develop more oppor
tunity for harassment by multiple litigation, 
and more opportunity for forum shopping. 

Thus, I am very much impressed with the 
need for a coordl.na.ted judiciary to deal with 
the effective a.dministration, decision-making 
and enforcement of a. coordinated federal 
labor policy. 

What then does all of this suggest in terms 
of some specific proposal? It was my hope 
when I began talking to this subject many 
months a.go that leaders of the various 
groups concerned with federal labor policy 
might put aside partisan consideration and 
work together jointly to develop some new 
proposals which would be acceptable to all 
concerned. Unfortunately, in the pa.st, 
proposals in this area have tended to have 
partisan origins and th us to bog down in 
partisan considerations. Thus, for example, 
the old Reorganization Plan Five tended to 
be supported by the Democratic party and 
by certain labor groups and, generally speak
ing, tended to have Republican and manage
ment opposition. Proposals in the Congress 
such as the Tower bill, the Griffin bill, the 
relatively recent Thompson blll, (which is a 
sort of revival of the basic Plan Five con
cept) all seem to have had party labels put 
on them and, perhaps as a result, have not 
had bi-partisan support and have invited 
a divisive approach as among the com
ponent factions of the industrial relations 
community. 

I had therefore cherished the idea that if 
the severe problems of the present struc
ture could be laid before persons knowl
edgeable in this field, the parties and their 
representatives might see the necessity for 
joint co-operative action and begin serious 
work on a. proposal which would not bear 
either a party or a partisan label. Unfortu
nately this does not seem to be happening. 

Perhaps I was naive in thinking that it 
might happen. All int.erest groups seem 
inevitably to cling to the syst.em they know, 
no matter how imperfect that system may 
be. Inertia. is a. powerful factor, and it surely 
seems to operate with respect to the sub
ject matt.er at hand. Privat.ely, representa
tives of various partisan interests have talked 
with me and told me that they recognized 
the nee<i for change and reform, and a few 
have even discussed wtth me some specific 
suggestions. But publicly no one seems to 
want to take the lead, or even commit him
self to the view that structural change is a 
real and present need. Perhaps as often hap
pens, im.m.ediate day-to-day problems ap
pear to be of much greater significance than 
these seemingly remote problems of judicial 
administration. I think it has traditionally 
been true that judicial reform. has lagged a.s 
legislators and their constttuenctes a.like have 
concerned themselves more earnestly with 
what seemed to be their own more urgent 
provincial crises. Generally speaking, only a 
few brave professorial types have come up 
with suggestions. And their suggestions 
have gone largely unnoticed. 

In vtew of my ineffectiveness tn having 
thus far stimulated any affirmative p!"oposals, 

I feel compelled now to venture a few sug
gestions of my own. I do not int.end these 
suggestions to be the only or ultimate plan, 
but rather that they may be a stimulus for 
discussion and soon for action by leaders and 
spokesmen such as yourselves. 

I have already indicated there is a need 
for authoritative initial decisions, and thus 
a need for first-line decision-makers who are 
vested with the authority of genUine judges, 
not tentative administrative examiners. Since 
our statute is now clearly a part of long-term 
federal law it would seem logical that our 
new first-Une decision-makers ought to be 
integrated into our federal judiciary. It is, 
however, generally conceded that there are 
rather special features and concepts involved 
in the laws relating to employment and labor 
relations. There seems, therefore, much to be 
said for a degree of specialization within that 
judiciary. Would it not be best to have a 
group of first-line decision-makers who could 
deal expeditiously and knowledgeably with 
these rather special concepts and traclltions 
peculiar to the employment field? We have 
been somewhat reluctant in this country to 
depart from the generalist approach to legal 
decision-ma.king. We have tended to cling 
to the idea that any judge can decide any 
case. This has been our theory, although in 
practice many state courts, a.t least, have 
developed specialized judges to hear crim1nal 
matters, probate matters, and cases arising 
in other specialized areas of the law. With 
the ever increasing complexity of our civili
zation and our na.tional economic institu
tions I think we may need to recognize the 
advantages of having some specialization 
within our federal judiciary as well. 

All of that leads me to belleve that a corps 
of federal district court judges, or their 
equivalent, should be appointed to hear mat
ters lim1ted to those involving the several 
fa.cet,s of federal labor law. This would in
clude alleged violations of our Act, of the 
laws relating to the discrimlnation in em
ployment, of laws dealing with wages and 
hours, to hear suits for breach of collective 
bargaining agreements, including suits for 
the enforcement or review of arbitration 
awards, and, indeed to hear all cases falling 
within the total scope of litigation a.rising 
under statutes or the common law governing 
the employment relationship. The investiga
tion and prosecution of this variety of cases 
should, I believe, be left where it ts today. 
Except for Section 301 suits, which private 
parties prosecute, each specialized agency, in
cluding our own Genera.I Counsel, should 
continue to be charged with these investi
ga.ting and prosecuting duties. 

I have not pursued the matter far enough 
to have any specific suggestions as to pre
cisely how this new corps of specialized labor 
judges should be integrated into the federal 
district judiciary as a whole. This is a matter 
worthy of detailed attention, with due re
gard for problems and policies of the a.d
m1n1stration of the total federal judiciary. 

There is no doubt in my mind, however, 
that this group of judges ought to be selected 
on the same basis as federal district court 
judges, and have the same basic authority. 
Sena.tor Griffin's most recent btU provides for 
a large group of commissioners, rather than 
judges, but in my view this perpetuates the 
idea of a tentative two-step process which I 
think we have by now outgrown. To para
phrase Gertrude Stein, my view is that a 
judge ts a judge is a judge I I would also 
point out that there exists at lea.st a nuclear 
corps of eminently qua.Ufted candidates for 
these judicial positions. Our own agency has 
a corps of able Trla.l Examiners and other 
agencies have also developed persons skilled 
in hearing and deciding disputes over labor 
policy of one kind or another. 

1 would certainly insist that this skllled 
corps of labor decision-makers not be over
looked in the initial selection process. In 
developing suitable legislation, it might be 
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quite appropriate to include provisions which 
would insure that they would not be over
looked, while still preserving the customary 
discretion of both the executive and legisla
tive branch in making Judicial selections. 

It ls somewhat more difficult to work out 
an appropriate structure for the appellate 
process. The present statutory scheme vests 
that appellate process under our act in the 
five-man Board of which I am currently 
Chairman. One of the premises underlying 
that arrangement was that the act ought to 
be uniformly interpreted. on a national level. 

Ogden Fields, our own retiring Executive ' 
Secretary, among others, has suggested, how
ever, that since our five-man Board is having 
difficulty in coping with an ever-increasing 
caseload, we might have to change that con
cept and establish regional boards. That sug
gestion, and others like it, have been vulner
able to the criticism that uniform interpreta
tion of the Act would be seriously and ad
versely affected. To this criticism the pro
ponents of a regional board structure have 
replied that a national board could still be 
retained for review of regional board deci
sions. But, at least in our present context, 
this would have meant interjecting sttll a 
third step of nonbinding decision-making 
which would precede court enforcement or 
review, and thus further delay the totality 
of the decision-making process. 

Yet at least one student of our work has 
pointed. out that even under the present 
scheme of things, the uniformity of interpre
tation of the Act which was supposed to have 
been fostered by having a single Board is 
proving to be more fiction than fact. Board 
decisions, as you know, are now subject to 
review in the various courts of appeal and 
those courts of appeals do not always see 
eye to eye. While the Supreme Court always 
stands as the final arbiter of differences 
among the circuits, that Court also has a 
considerable caseload problem and ls being 
relatively chary ·in the number of cases in 
which it w1ll grant certiorari. Thus on at 
least some issues which are not of overriding 
national importance, there is in fact some
thing less than total uniformity of interpre
tation of our statute under the current 
scheme. 

There ls another fact which seems relevant 
here. we have now had several decades of 
administrative and Judicial interpretation of 
the Act. It would seem fair to assume that 
a great many of the truly significant inter
pretive questions about our Act have already 
been answered. There are surely less open 
issues than there were when the statute was 
first enacted. It ls at lea.st arguable, then, 
that there are somewhat less compelling rea
sons today for insisting upon a structure 
which provides, for every case, insurance for 
a uniformity concept. 

As I see it, there are at least three choices 
avallable in fitting a suitable appellate pro
cedure for labor cases into the federal ju
diciary. One would be to deemphasize the 
uniformity concept and to allow all labor 
cases to progress through the federal court 
system in the same manner as any other type 
of case-that ls, to the existing courts -of 
appeal, leaving the Supreme Court with its 
certiorari power to resolve only significant 
questions of national importance. 

A second and more radical possibility 
would be to establish a specialized court of 
appeals, to which all appeals from district 
court decisions in labor cases could go. This 
would go the full way in the development of 
a specialized labor Judiciary. It would, how
ever, pose the same practical problems as 
the one now facing the Boa.rd and, as a mat
ter of fact, probably would accentuate the 
difficulty of the problem. If our Board can
not now cope with the current case load, 
then how could a single appellate court 
handle a case load which would include not 
only N.L.R.A. cases but also cases arising 

under a variety of other statutes? A possible 
solution would be to create a large appellate 
court, and to permit full panelization with 
a petition for rehearing en bane as a method 
of reconciling possible policy differences as 
among the various panels. But if this ls to 
be done, we are well on our way back to 
several courts of appeal, and we may have 
gained little over utilizing the present appel
late court structure. 

Utilizing that structure in the usual way 
might not create serious problems. Antitrust 
cases, for example, go through the normal 
courts of appeal, even though a single federal 
policy is involved. While there may be occa
sional differences a.s among the circuits, I a.m 
not aware that this has created truly critical 
problems. 

Having specialized Judges at the first level 
of decision-making should mean that their 
decisions would be well informed, and thus 
ought to provide a careful and specialized 
look at the dispute. The combination of 
specialized Jurisdiction in the first instance 
plus a by now sophisticated labor bar ought 
to result in the presentation of cases to the 
general courts of appeal in sufficiently un
derstandable and clear-cut manner so a.s to 
enable the courts of appeal to perform their 
review function without a crying need for 
specialization at that level. 

If, however, it is thought that the need 
for uniformity and for a specialized appellate 
labor tribunal may to some degree continue 
to exist, there ts still a third possible alter
native. A special labor court of appeals might 
be created to hear only such cases as would 
be certified to it by the Trial Judge, it being 
understood that such certifications would 
occur only in cases involving new or novel 
issues or in cases In which a conflict among 
the circuits existed as to some key principle 
of law. The several courts of appeals might 
also be given the discretion to transfer to 
this special national labor court of appeals 
any case which it found presented new or 
novel issues, or an issue as to which a dis
pute among the circuits was in need of cen
tralized resolution. 

This rather innovative approach might 
well be a sound one and could offer a useful 
supplement to present structures. It could 
provide a means o! achieving uniformity in 
the administration of the statute without 
regularly burdening the Supreme Court with 
a flood of labor cases, and yet bring to such 
problems the expertise of a carefully selected 
group o! appellate court Judges. 

Well, there are my suggestions. These 
beginnings should not be mistaken for a 
final, polished product. Doubtless they can 
be refined and improved upon by others, or 
perhaps others will find a better or more 
workable arrangement. 

But they are not dreamy visions of some
thing that we might think about 20 or 30 
years from now. The need for these or some 
other type of changes is now. Critical prob
lems in the field of federal labor Justice are 
not merely on their way. They are here. They 
are real. They a.re critical. 

The outmoded machinery which we are 
trying to make operate at the Boa.rd is creak
ing and groaning, and many of you have 
already encountered its inadequacies. Seri
ous wrongs are going unremedied until far 
too late for the remedies to be effective. 
This not only adversely affects those who 
have been injured, but also leads to increas
ing demands that if our remedies a.re going 
to oome so-late, they ought to be doubly or 
triply severe. Such demands may be under
standable, but in my view they contain the 
seeds of polariza.tton, which is dangerously 
inappropriate in our field of industrial rela
tions. We ought to seek in this field not vi
cious retaliatory punishment to the offender 
but rather prompt and effective corrective 
action, which can leave the parties prepared 
to live together, and not be poised at each 
other's throe.ts. 

But 1! we perpetuate the inadequacies of 
today's structures, there ts always the danger 
that hastily devised quick cures w1ll be in
vented and gain. support. Furthermore, 1! 
we fail to adopt some sensible reforms, we 
must know that we will see a continued 
proliferation of overalpp,ing Jurisdictions 
.created, which 18 bound to intensify the 
problems which are already here. Our ever 
growing case load will soon make the exercise 
o! our reviewing functions so difficult that 
it wm be little more than perfunctory. These 
are the very real and present dangers of a 
course marked by inertia. 

So I urge you to consider these remarks 
n.ot as philosophical meanderings, but as a 
genuine cry for help by the Oha.irm.an of a 
Board which finds itself charged with re
sponsib111ties which exceed the true capacity 
o! the machinery which has been provided 
to carry them out. I ask you, then. not only 
to give these suggestions your thoughtful 
consideration, but that you utilize them as a 
basis for action. There will be little Justice 
left in this vital field if we are left much 
longer without a Judiciary capable of pro
viding it. 

Let us therefore move and move now to
ward an improved labor Judiciary. 

CAPTIVE NATIONS WEEK 
Mr. ALLO'IT. Mr. President, each year 

the third week in July 1s observed as 
Captive Nations Week. This year it is 
especially important that we take note 
of several aspects of the changing world 
scene that affect the captive nations of 
Eastern Europe. 

Today we hear much about detente
about the "mellowing" of the Soviet 
Union and the easing of her grip on 
Eastern European nations that must fol
low. Let us not mistake rhetoric for 
reality. As yet the evidence of detente 
is scimpy-consisting mostly of the So
viet Union's willingness to sign arms ac
cords with the United States--and there 
is no evidence whatever of an easing 
of Soviet tyranny in Eastern Europe. 

Now there 1s a move afoot to hold a 
"European security conference." If such 
a conference is held-and unless confer
ences of this sort are quite necessary, it 
is necessary to avoid them-it should be 
turned into an occasion to legitimize 
the oppression in Eastern Europe, or to 
reduce the strength of the West that 
serves as a counterweight to all the So
viet might in Eastern Europe. 

With these thoughts in mind, I join 
with all Americans in pledging renewed 
dedication to the cause of freedom for 
the great peoples of Eastern Europe. 

SENATOR KENNEDY'S APPEAL FOR 
A RESUMPTION OF THE CEASE
FIRE IN NORTHERN m.ELAND 
Mr. KENNEDY. Mr. President, the 

sudden plunge of Northern Ireland into 
the brutal new round of killing and vio
lence since the cease-fire ended last week 
is the cause of profound alarm to all of 
us who desire a permanent and lasting 
peace in Ulster. 

The violent confrontation in the Suf
folk ~tate and Lenadoon Avenue area of 
Belfast that ended the cease-fire last 

· week provoked the massive and continu
ing bloodshed we have witnessed over the 
past 9 days in Ulster-perhaps the worst 
rampage of shooting, bombing, and klll-
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ing in the entire bloody history of North
ern Ireland over the centuries. 

Today, fortunately, it now appears that 
peace is being restored to the Lenadoon 
Avenue area, and men of good will every
where have new cause for hope that the 
darkness descending over Ulster is once 
again being lifted through the patient ef
forts of those who are desperately con
tinuing the search for peace. 

Therefore, I take this opportunity to 
appeal to leaders of all sides-to Prime 
Minister Heath and Prime Minister 
Lynch, to Mr. Whitelaw and the British 
political and military leaders, to the 
leaders of the Provisional IRA, and to 
the Protestant leaders of Northern Ire
land-to make a new effort to restore a 
cease-fire throughout Ulster, and thereby 
to restore the only condition that can 
lead to a permanent peace-a halt in the 
violence while every possible a venue 
toward a negotiated settlement is pur
sued. 

Surely, if the killing of the past 1 O 
days has taught any lesson at all, it is the 
lesson that no one wins when the gun
men take to the rooftops, or the troops 
advance to the battle. In the wake of the 
violence and incredible destruction of 
the past 10 days, more than 30 people 
lie dead, many of them innocent victims 
of the bloodshed, including Father Noel 
Fitzpatrick, a priest shot down as he ad
ministered the last rites of the church 
to an earlier victim of the gunfire in 
Belfast. 

No one can read the current headlines 
from Ulster or see the pictures of the vio
lence, or see the names of children and 
infants slaughtered on both sides in the 
terror, without a feeling of utter despair 
over the direction Ulster will take if the 
descent into violence is unchecked. 

Those of us who know the story of 
America's involvement in Vietnam know 
the folly of the senseless pursuit of the 
phantom of military victory. Just as 
peace can come to Vietnam only through 
negotiations at the conference table, so 
peace can come to Ulster only through 
negotiations, and not through violence in 
the streets by the mA or the UDA, or 
military thrusts by the soldiers. 

Time and again, America has learned 
that lesson in Vietnam. Time and again, 
Britain and the people of Northern Ire
land have learned that lesson in Ulster. 

The events of recent weeks only prove 
the point. The mA knows that force can
not place Catholic f am.ilies in their homes 
on Lenadoon Avenue, and that no 
amount of armed attacks can force the 
release of the internees. The British 
Army knows that the Catholic barricades 
and the no-go areas held by the mA can
not be cleared by force. And among the 
Protestants of Ulster, all but the most ex
treme advocates of the UDA must know 
by now that the Protestants are the ones 
who have the most to lose if the violence 
goes on, and that war between the UDA 
and the British Army will mark the end 
of the Ulster they know. 

And so I appeal to Protestants and 
Catholics alike in Northern Ireland to 
give the cease-fire another chance, to dis
pel the gloom, to let the world see that 
faith in peace is still alive in Ulster, and 
that the hopeful new initiative of Prime 

Minister Heath and Mr. Whitelaw will 
not be consumed in some new and ter
rible Gotterdammerung in Ulster. 

SENATOR HUMPHREY'S COMMIT
MENT TO DECENCY IN PUBLIC 
AFFAmS 

Mr. BENTSEN. Mr. President, as with 
any political contest, the recent Demo
cratic Convention in Miami produced a 
number of losing contenders for the 
nomination as well as the eventual nomi
nee. For some of the contenders it was 
their first attempt for the Presidency, 
and we will, no doubt, be hearing more 
from them in future election years. For 
other candidates, however, the campaign 
of 1972 might well be their last attempt 
for the office and I think it would be 
well to comment on one such figure who 
has served the country and the Demo
cratic Party so splendidly in the past. 

HUBERT HUMPHREY has made a com
mitment to decency in public affairs and 
compassion in public policy that spans 
a career of more than 20 years. As 
early as 1948 he was struggling to help 
the Democratic Party find its conscience 
on the issue of civil rights and in 1964 
those early struggles culminated in the 
passage of a sweeping Civil Rights Act 
under his leadership. In effect, he has 
had the vision to foresee the many prob
lems that trouble our Nation and the 
political skill and acumen to bring to 
bear their solutions. 

Senator HUMPHREY will be leaving the 
campaign trail now and returning to the 
Senate to carry on his work 

Mr. President, I ask unanimous con
sent that an article written by Mr. Roger 
Wilkins, and published in the Washing
ton Post of ~ay 15, 1972, be printed in 
the RECORD. Mr. Wilkins poignantly re
flects on the contributions that Senator 
HUMPHREY has made in the past to the 
cause of civil rights in America and gives 
an incisive view of what Senator HuM
PHREY's efforts have meant to millions 
of Americans. 

There being no objection, the article 
was ordered to be printed .in the RECORD, 
as follows: 

HHH: A BLACK PERSPECTIVE--JUDGING A 
PUBLIC MAN THROUGH TIME AND PASSIONS 

(By Roger Wilkins) 
Before the new black political thrust, be

fore the rebellions of the late '60s, before 
the Voting Rights Act of 1965 a.nd the Civil 
Rights Act of 1964, before the sit-ins and the 
freedom rides, before the Montgomery bus 
boycott and before the school decision of 
1954, there was Hubert. Those were simpler 
days, a.t lea.st for those of us who were fairly 
young. In a. sense, for young blacks, they 
were days of greater belief, though there was 
less to believe in. Things were so bad that in 
lieu of the analyses of the breadth and com
plexities of American racism available today, 
at lea.st some young blacks of my generation 
believed (were brainwashed, some would say) 
that the words ot the Constitution a.nd the 
Decla.ra.tlon o! Independence meant what 
they sa.id, and that, some da.y, they would 
extend tJo us. 

And, there was the simplistic belief in good 
people and bad people and a great mass o! 
people in between who just needed decent 
leadership. Franklin Roosevelt's years in the 
White House were fresh in memory a.s was 
Branch Rickey's a.ct 1n changing the fa.ce of 
baseball by putting Jackie Robinson on the 
Dodger team. These were some of the good 

white men in whom the spirit and the prom
ise of the Constitution and the Declaration 
seemed to live and we were sure that the 
likes of them would prevail over the likes of 
Sen.a.tor Bilbo, whose career was also fresh 
1n memory. 

Then came Hubert (which was what we 
always called him because he was always 
so warm and ebullient that he seemed more 
like a friend than a public official) at the 
Democratic National Convention in 1948. He 
was the 87-year-old mayor of Minneapolis 
at a convention where civil rights _forces 
were fighting !or a. plank that was very mild 
by today's standards, but where some ot the 
Southerners were threatening to walk out 
if the plank were adopted. The civil rights 
leaders took an ad in the Philadelphia Bul
letin headed, "Let 'em Walk." Humphrey 
worked all night for the plank, argued from 
the podium, and won. Thurmond walked 
with four states, Truman won and Hubert 
H. Humphrey became embedded in grateful 
black memory. 

When he got to the Senate in 1949, he was 
firmly regarded as a. friend and an ally. And 
by the time the great civil rights issues ca.me 
to the Congress in the late '50s and the '60s, 
he had the seniority which, coupled. with 
his commitment, made him the biggest gun 
in the arsenal. As one of his old allies in the 
movement put it, "it wasn't just the votes 
on the big issues, he was always there, shap
ing the bill in the committees and in the 
cloakrooms and protecting it clause by 
clause, phrase by phrase and word by word. 
He was close . . . no, that's not it--he was 
really pa.rt ot the civil rights movement." 
Those yea.rs produced the Civil Rights Acts 
of 1957, 1959 and 1964. Later, as Vice Presi
dent, he helped with the Voting Rights Act 
of 1965 and they changed the face of America 
... not completely, but clearly for the 
better. 

Of course, civil rights wasn't all he was 
doing. There was the Peace Corps, the Arms 
Control Agency, Medicare, Food for Peace, 
the Test Ban Treaty and a good deal more. 
But for us, the important thing was not 
that he was a. prolific liberal senator, but 
that he was there down in the trenches day 
after day when we needed him. 

But later there was the crushing weight 
of the years of the Johnson Presidency when 
the image began to blur and the contortions 
became clea.r to a.11. Still, in meetings both 
inside the government and out, despite what 
might be happening to the ego and to the 
splrlt, the old warmth was always there-
and the will to get something done. But the 
shadows of Johnson, Vietnam and Chica.go 
finally grew so long that the ma.n became 
obscured and memory found it hard to pene
trate pa.st the la.test painfUJ. scene. 

Then ca.me the campaign of '72. "I was 
there when you needed me," Humphrey told 
us, which was true. But appeals to the pa.st 
were not enough when his party was moving 
into a still formless but hopeful future. 
Later, there was his comment after the bus
ing moratorium proposals noting gleefully 
that the President had followed the Hum
phrey lead. One close and· old friend shook 
his head in weary disbelief and said, "I'll 
never forget it. I Just don't understand it." 

After the final loss on Monday night, there 
was the withdrawal pledge to "continue the 
fight I have waged all my public life on 
behalf of those who have no voice." And 
later, the soft philosophical talk with Walter 
Cronkite expressing the determination to 
come on back to the Senate and to wage 
the fight ,for love, for compassion and for 
decency. Somehow, the ghosts of the vice 
presidency, Vietnam and campaigns lost 
seemed exorcised. There were hints of the 
happy warrior and through the philosophical 
a.tr and the deep attachment to . gleaming 
values, the old memories came back, sharp 
and clear as ever. A man should be judged -
through passions and over time and at that 
moment you knew he'd be back. 
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So, though it is far too ea.rly to say fare

well, it is just a.bout the right time to say 
"thank you" to a very good old friend. 

UNAUTHORIZED BOMBING IN 
NORTH VIETNAM 

Mr. HUGHES. Mr. President, I know 
that Senators are deeply concerned about 
the evidence of widespread disregard of 
civilian command in the conduct of 
bombing operations against North Viet
nam as disclosed by recent testimony of 
Gen. John D. Lavelle, former commander 
of the 7th Air Force in Vietnam. 

I deeply appreciate the determination 
of the Senator from Mississippi (Mr. 
STENNIS), Chairman of the Armed Serv
ices Committee, to bring all of the facts 
to light concerning this unauthorized 
warfare in Southeast Asia. Senator STEN
NIS has announced that the Armed Serv
ices Committee will hold open hearings 
on these serious violations of our com
mand and control system prior to action 
on the pending nomination of General 
Abrams to be Army Chief of Staff and 
General Lavelle to be retired with the 
rank of lieutenant general. 

I have been queried by several Sena
tors with regard to developments in 
bringing these facts to light. I feel an 
obligation to share with the Senate any 
new and pertinent information that can 
be disclosed without impairing the course 
of the investigation. 

The most recent development is the 
receipt of a letter from the Air Force 
noncommissioned officer whose original 
letter to me, several months ago, trig
gered the entire inquiry into the unau
thorized and officially concealed offensive 
strikes by our Air Force against North 
Vietnam. 

This courageous airman has requested 
the opportunity to testify at the forth
coming hearings in the belief that his 
"unique position in the Air Force has 
afforded me a great deal of information, 
and that this information has been sup
pressed and distorted." 

I have, therefore, requested of Sena
tor STENNIS that this sergeant be per
mitted to testify at the hearings, point
ing out "that if we are to get to the bot
tom of this matter to the satisfaction of 
the Congress, the Department of De
fense, and the general public, I believe it 
is imperative that our committee hear 
directly from this young man who had 
the courage and the firsthand inf orma
tion to bring these unauthorized prac
tices to light." 

Without disclosing the identification 
of the airman for obvious reasons, I want 
to share with the Senate the contents of 
his letter, which set forth his reasons for 
believing that his testimony would be 
helpful in bringing the facts concerning 
this breakdown of civilian command into 
full view. 

I ask unanimous consent that the let
ter be printed in the RECORD. 

There being no objection, the letter 
wa.s ordered to be printed in the RECORD, 
as follows: 

I would like to testify at the upconung 
Sena.te hearings on the circumstances sur
rounding the dismissal of General Lavelle. 
I understand that this ls an extremely 
unusual request, but I beUeve my unique po-

sition in the Air Force has afforded me a 
great deal of information, a.nd that this 
information has been suppressed and 
distorted. 

I a.m extremely concerned about the ap
parent misrepresentations that have re
sulted from the military investigation. To 
me it is very important thait the type of al
legedly illegal action taken by General La
velle is never allowed to occur again. How
ever, the actions taken by the military have 
shown tba.t the military ls ineffective in 
regulating itself and establishing the neces
sary safeguards. 

The actions taken by the military against 
General Lavelle and the other people in
volved have shown that a military member 
can exoeed the limitations placed on him by 
civilian authorities with relative safety. 
Further, the apparent lack of any action 
against General Lavelle's subordinates has 
shown that it is safer and in m.any ways even 
preferable to obey 11legal and immoral 
orders than to question them. 

The events or these pa.st few weeks have 
made it obvious to me that definite civilian 
control must be placed over the milLtary. In 
my own case, I had very few alternatives of 
whom I could go to in order to reveal my 
information. It seemed impossible for me to 
contact either my Wing Commander or the 
base Inspector General, since both were in
volved. in the air strikes. It would also have 
been difficult for me to contact anyone at 
higher headquarters. 

At the time I wrote the letter, the Paris 
peace talks had deteriorated to the point 
that the U.S. refused to continue negotia
tions, alleging that the North Vietnamese 
were using the talks as a forum to dissemi
nate untruthful propaganda concerning our 
indiscriminate bombing of North Vietnam. 
It was for this reason that I was compelled 
to write to you, you in turn having no other 
course but to release my letter to military 
authorities for them to investigate. The mili
tary investigating itself negates any check or 
balance civilian authorities might exercise 
over the military. It is apparent thait Con
gress should establish a civilian inspection 
system at base level, similar to the present 
military inspector general, but not under 
military or DoD control. 

WHAT IS RIGHT WITH AMERICA? 
Mr. PACKWOOD. Mr. President, we in 

Government are concerned so much of 
the time in discussing ways to right the 
wrongs in our country that I wonder if 
sometimes we do not overlook all the good 
things that already exist. 

In a "What Is Right With America" 
essay contest sponsored by the Press 
publication of Portland, Oreg., many 
meaningful commentaries on the subject 
were received. One of them, by Nancy 
Johnson, of Beaverton, Oreg., who is 12 
years old, concludes with the thought 
that--

America is a long way from being perfect 
but at least we're beginning to recognize our 
problems and are trying to solve them in
stead of ignoring the facts! 

I think this is a point we all ought to 
keep in mind. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD the 
complete text of Nancy Johnson's essay, 
as well as thumbnail sketches of several 
individual Oregonians, also cited in the 
Press, who show by their own life styles 
what is right with America, and how we 
can work to make it better. 

There being no objection, the items 

were ordered to be printed in the RECORD, 
as follows: 

AMERICA HAS THE RIGHT To SPEAK OUT 

(By Nancy Johnson) 
America. has freedom, We have the right to 

speak out, to disagree with the government. 
We can complain and protest (peacefully) if 
we feel something is wrong. We can say 
what we feel aloud. 

Everyone is supposed to have equal rights 
no matter what their religion, race or sex ls. 
This is promised by the Constitution, but 
sometimes people are treated badly because 
of their religion, race or sex and their rights 
are not respected. 

we have the right to vote and are repre
sented in the government whether we are 
rich or poor. We can vote for the man or 
woman of our choice who we think will do 
the best job. We elect the President and Con
gress. We have the choices. 

America is a long way from being perfect 
but at least we 're beginning to recognize our 
problems and are trying to solve them in
stead of ignoring the facts! 

DOUG CAPPS 

Doug Capps is a young future attorney 
who is working to extend the limits of tra
ditional court processes into new fe,rms. A 
graduate of Portland State and a student at 
Northwestern School of Law at Lewis and 
Clark College, he is currently working to es
tablish an ombudsman plan for city and 
county government. "An ombudsman is a. 
part of the legal process, an extension of the 
courts," he believes. "It's a way to establish 
citizens' advocacy in dealings with govern
ment." Doug is one of many young practic
ing or prospective attorneys concentrating 
in public law ... extending the boundar
ies of traditional systems to speed the consti
tutional rights of due process and make con
stitutionally guaranteed freedoms an ac
cessible-and possible-right for every citi-
zen. 

JUDGE GEORGE HOWEILER 

Judge George Howeiler became partially 
blind when he was a teen-age boy, due to an 
acoident with dynamite; he has been totally 
blind for about 25 years. Despite this, he has 
pursued law as a career and been a judge of 
Clackamas County's District 1 Justice Court 
for 15 years. In addition he continues an avid 
interest in the outdoors and natural history. 
Muoh of his 'free time is spent as coordinator 
of the Oral Hull Foundation, established only 
a few years ago to develop a park for the 
blind. "It is always a delight and wonderful 
contrast to work in the courtroom, working 
with the Oral Hull Foundation in creating 
something that will really have a therapeutic 
effect for those who need rest and relaxation," 
Judge Howeiler commeillts. 

DR. S. SPENCE MEIGHAN 

Dr. S. Spence Meighan is an extraordina.ry 
individual whose ideas extend beyond the 
walls of a hospital. Working out of Good 
Samaritan Hospital where he is the director 
of medical education, Dr. Meighan makes re
peated ventures into community activities. 
His accomplishments include heading the 
recelllt conference on "Adolescence and Its 
Problems." Dr. Meighan is also organizing a 
comprehensive health program for alcoholics 
by coordinating efforts of already existing 
agencies. "I'd like to see a much better rela
tionship between this hospital and the people 
a.round it. . . I want to improve the reality 
of our position in the com.munity," states 
Dr. Meighan. 

DR. LENDON SMITH 

Dr. Lendon Smith ls a physician who 
knows tha.t a doctor's office is not the only 
place to deal wtth community health prob
lems. A pediatrician, television personality 
and author of two books on child ca.re, Dr. 
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Smith concerns himself with soclal issues 
and community education and service proj
ects. His concerns include child abuse, inner 
city clinic volunteer work, foster children, 
fluoridation of water supplies, and other 
soolaJ. dilemmas tha.t transcend traditional 
office hours and clinical schedules. Smith is 
a member of a growing medical fraternity 
which devotes already overscheduled off 
hours to helping t-he community. "We're 
already spread too thin," he concedes. "But 
there are priorities. There are people and 
young children with problems who need 
someone to take care of them. Sometimes 
tt's only a little time, a touch, a pat on the 
back, but it's important." 

FRANS BROME 

Frans Brome is a key leader in the a.ction
packed Beaverton Jaycee chapter. Member
ship in the club grew from 24 to 102 in the 
nine months of his presidency. Now board 
chairman, Brome helps guide the cha.pt-er in 
executing some 75 to 100 projects each year. 
With a $32,000 annual opera.ting budget, the 
cha.pt-er sponsors among its projects a Christ
mas shopping tour for needy children, a 
Little League baseball team, a hunter safety 
progra.m, auto safety checks, Punt, Pass and 
Kick contelrt,s and food baskets for the under
privileged. The cha.pt-er has received the state 
award for community service twice and the 
district a.ward eight times. Besides working 
with the Jaycees, Frans organized the Garden 
Home street lighting project and was a 
deacon for a year at Oak Hills Community 
Church. 

OWEN SABIN 

Owen Sa.bin of the Milwaukie Kiwanis 
Olub, is a. sta.nd-out when it comes to think
ing of his fellow man. He retired last year as 
supertnt-enda.nt of the Milwaukie High School 
District, and has long been active in Kiwanis. 
He is the creator of the Order of the Bull
frog, a.n honorary organization in North 
Olackama.s county, through which the Mil
waukie Kiwanis annually seeks out area resi
dents who a.re contributing to the bett-er
ment of the community. An amateur pump
kin grower, Sabin also began a Peter Pumpkin 
cont-est in which Kiwania.ns with a.rea FUture 
Farmers of America d1stribut-e free pumpkin 
seeds to area gardeners, judge the results of 
their labors and a.ward winners with a trophy 
and a. banquet. 

BOB OLSON 

Bob Olson, currently working coordinator 
and head baseball coach at Jackson High 
School, shares a variety of experiences in 
baseball by working with youngsters a.cross 
the state of Oregon. He helps young people 
develop their fundamentals and self-con
fidence at two major clinics-Sports Acres 
Youth Ca.mp and Metro Summer Baseball 
Oa.mp. His experiences include five yea.rs as 
a. pro player with the Baltimore Orioles, and 
his travels took him from Florida to Hawaii. 
Arm trouble forced an early retirement, but 
Bob Olson became assistant coach at Port
land State, and his team won the Pa.clflc 
Ooast Cha.mpionship. He loves to work with 
kids, stresses hustle and dedication, and 
communicates a common love for the game 
of baseball. 

DoN BmD 
Don Bird has a wide range of duties which 

keep him 1n constant contact with people. 
He has taught grade schoolers for 12 yea.rs, 
devoting his extra time coaching area teams 
and instructing youngsters in the fine arts 
of athletics,- sportsmanship and dedication. 
A complete sports fan, Mr. Bird supervises 
and helps train radio station KBPS' sports· 
casters, Portland High School students whet 
weekly broadcast PIL football and basketball 
games. In past summers, he has organized 
and driven bus loads of berrypickers to Forest 
Grove fields. He produced a special gym-

nasties film that wa.s shown on Portland 
television. He is a Sergeant Major in the 
Marine Oorps Reserve, and vice commandant 
of the Marine Corps League. 

0ALVIN KRAHMER 

Calvin Krahmer is a third generation 
farmer, and still works the 170 acres his 
grandfather homesteaded in 1875 near the 
town of Cornel1us. During the winter, when 
chores are less demanding of his time, he 
devotes his energies to helping the youth of 
the area. He is a member of the Vocational 
Advisors Committee for Hillsboro High School 
and an advisor for the local FUture Farmers 
of America chapter. In addition·, he is a mem
ber of the Fa.rm Bureau, sits on the County 
Extension Advisors Committee and works 
With legislators drawing up agriculture bllls. 
He relies heavily on the youth of the area 
to harvest the 900 tons of strawberries, 
cucumbers, broccoli and sweet corn which are 
j;he bulk of his annual yield. He estimates 
that $40,000 is pa.id annually to his hired 
help and he is proud to be able to offer 
work to the youth in the area. 

BEVERLY STEMMERMAN 

Beverly Stemmerman finds that helping 
the poor is a way of Ufe. Recently her office, 
the Multnomah County Action Agency, Tar
get Area C, set up the goal of beginning a 
cooperative gardening effort for the benefit of 
many families living on food stamp budgets. 
She organized the effort to obtain necessary 
people and equipment to prepare 10 acres 
of ground for planting. Centennial High 
Schools Future Farmers of America. chapter, 
through their Building Our American Com
munities program, prepared the ground and 
planted the seeds. Mrs. Stemmerma.n's job 
occupies 40 hours a week, but there a.re many 
hours of volunteer work, freely given, as was 
the case in this land preparation project. 
When the time comes, more than 50 families 
wlll participate in the harvest of beans, corn, 
tomatoes and other edibles; Mrs. Stemmer
man will see that none of it is wasted. 

SARAH NEWHALL 

Sarah Newhall cares a.bout kids. Assistant 
d!rector of the Metropolitan Youth Oommis
sion in Portland, she believes in young peo
ple and treats them with respect and ad
miration. At 23, she's close w the youth 
scene herself, and has worked 1n a. variety 
ot volunteer youth activities and lived and 
worked in an Isr.ael1 kibbutz since her grad
uation from Wilson High School and Occi
dental COllege in Los Angeles. Her "action
orlented" approach leavec little time for desk 
sii;ting. She wants to develop more com
munity "grassroot:6" programs for youth. 
She helped organize an all-school youth food 
collection drive, works with young people 
on advice for juvenile code revisions and a 
tutoring program. 

EVELYN PARKER 

Evelyn Parker is 14; she likes children so 
well that she takes ca.re of them nearly every 
day at a. YMCA Lat.ch-Key day ca.re cent-er. 
Evelyn doesn't get paid for the hours she 
supervises, tutors and plays with the chil
dren. Yet she has helped every morning and 
afternoon since the center opened in Octo-
ber, 1971. When Evelyn isn't with her young 
charges, she attends Monroe high school, 
where she 1s a fresluna.n. She 1s active with 
the Civil Air Patrol, is a. member of the 
YMOA, and she takes classes in trampoline. 
But her love of children takes up most of her 
time, and in the future she hopes to study 
pediatrics. 

JORDAN AND Wms Moon 
Joraan and Wire Moore, aged 8 a.nd 10 

respectively, help develop couch Pa.rk lnto 
a more diverse playground area. for North
west Portland. Together with other couch 

School and Metropolitan Learning Cent-er 
students, they began their earthy endeavor 
with plans that included developing climb
ing platforms and closing off parts of streets. 
'Wire says he'll be the student foreman and 
ea.ch week something different will be 
worked on, In developing the park. Early 
in life they're already learning to be better 
citizens, lending a helping hand. And as 
brothers, they're developing understanding. 
"He's my brother and my friend," Jordan 
says of Wire. 

BOB KOCH 

Bob Koch is a police officer who believes 
in communicating with Portland's citizens 
on a person-to-person level. In the district 
where he works the average income is low. 
One-parent households are dominant. The 
crime rate is high. But as a policeman, Bob 
has become accepted in the community, and 
residents often seek him for advice and help. 
He shows them that policemen ca.re about 
people's problems. Sometimes he takes sev
eral youths on picnics with his wife and two 
children. He spends time encouraging teen
agers who want to better themselves, and he 
works with pa.rents who want to organize a. 
community center. As a representative of a 
neighborhood poverty agency, Bob sits on the 
Metropol1tan Steering Committee boa.rd 
which attempts to deal with citizens• prob
lems. On duty or off, Bob Koch cares about 
people. 

CAPT. JEFF D. MORRIS 
Captain Jeff D. Morris doesn't stop with 

his job with the Portland Fire Bureau when 
the siren ceases to sound. A 27-yea.r vet
eran with the bureau, Morris is administra
tive assistant to the Fire Commissioner. He 
also is executive director of the Toy and Joy
ma.kers program which played Santa. to 9,088 
needy children la.st year, its 57th year of ex
ist-ence. Jeff Morris is a. Red cross instructor, 
press liaison and public relations speaker for 
the bureau, father of three children, member 
of the Masonic lodge, Mt. Tabor Presbyterian 
Ohurch, and American Legion. He was a 
Marine staff sergeant in World War II and in 
Korea. 

COMMENT ON SALT I 

Mr. HART. Mr. President, for the 
benefit of Senators and others interested 
in the SALT agreement, on which we will 
shortly be asked to vote, I ask unanimous 
consent that there be printed in the 
RECORD the very informative testimony 
of George W. Rathjens, of MIT before 
the Foreign Relations Committee on 
June 29, 1972. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY GEORGE W. RATHJ'ENS BEFORE 

THE FOREIGN RELATIONS COMMITTEE OF THE 
U.S. SENATE 

I welcome the opportunity to comment 
on the strategic arms limitation talks and 
agreements as a director of the Council for 
a Livable World. 

Considering the conduct of the negotia
tions, the agreements reached, and subse
quent comments by Administration spokes
men, a mixed. verdict 1s 1n order. The ABM 
treaty, although not the best that could have 
been negotiated, is a. notable agreement of 
perhaps la.sting importance which should 
be supported without reservation. The ex
ecutive agreement relating to ojfensive sys
t-ems is decidedly less important; and the pro
posals for new strategic programs which 
Secretary Laird has sought to link inextric
ably with the SALT agreements, and which 
the President links, but less strongly, are 
clearly undesirable. 
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The ABM treaty can be faulted in that it 

}:las been more delaye(!. than it need have 
been and because it permits too much. Al
most certainly we could have had a simple 
ABM freeze over a year ago had we not 
insisted on something like parity in ABM 
deployment and on linking the ABM agree
ment with limitations on offensive systems. 
We would have saved substantial sums. 
Valuing the agreement on offensive weapons 
lightly, as I do, and heavily discounting the 
military utility of the ABM deployments per
mitted by the treaty, I believe we would have 
been better off. 

But the delay and the wasted dollars pale 
into insignificance when measured against 
the importance of the treaty. It should allay 
concerns that either the Soviet Union or the 
United States may in the foreseeable future 
find it advantageous to attack the other; it 
oodifles the legitimacy of verification by na
tional means; and it can, and should, be in
terpreted as weakening the case that is be
ing made for developing and expanding stra
tegic offensive forces. 

It should, for example, greatly diminish in
centives for continuing with MIRV deploy
ment, an issue not addressed in the offensive 
forces agreement, but one of far greater mo
ment that the issues with which that agree
ment deals. 

In fact, the executive agreement will ac
complish little. 

If some draw comfort from the fact that 
five years hence Soviet force levels might be 
lower with the agreement than without it, 
that must be counted a plus but a small one 
considering that the military balance would 
not be shifted decisively even if the Admin
istration's speculation about Soviet build-ups 
in the absence of agreement were to be cor
rect. Those speculations may of course be 
wrong. It would not be surprising if those 
in the Kremlin defend the agreement on 
grounds almost identical to those used here, 
i.e. that it will not prevent their doing any
thing that would be done in its absence. 

Should the interim agreement prove to be 
the basis for a la.sting treaty the effect could 
well be simply a continuation of the strategic 
arms race with greater emphasis on qualita
tive improvement&-not necessarily a desir
able direction in terms of either permitting 
the diversion of resources to constructive 
purposes nor in reducing the risks of war. 

Fina.Uy, it must be recognized that there 
are those who are disturbed by the fact that 
the agreement permits the Soviet Union nu
merical superiority in ICBMs and SLBMs; 
others who are concerned not about the im
mediate effect but about the possible prece
dent in the figures; and still others, myself 
included, who are unconcerned about the 
military slgnlftcance of the disparity but who 
cannot discount completely the political sig
nificance of others• concerns. One must, then, 
in evaluating the agreement, count the nu
·merical disparity as something of a negative 
factor. 

On balance whether the agreement limit
ing offensive arms is worth having ls mar
ginal. 

Let me turn now to the issues surrounding 
the agreements, particularly the requests 
for monies for continuing and additional 
strategic weapons programs, and the ques
tion of our approach to further efforts at 
strategic arms limitation. 

I want to emphasize strongly that the 
SALT agreements, and particularly the ABM 
treaty, should be construed not as an excuse 
to accelerate the arms race but as an oppor
tunity to turn it down with less concern 
than would otherwtse have been possible. 

With ABM deployment limited to mili
tarily meaningless levels and the primary 
rationale for MIRV deployment thereby elim
inated, we should bring the Minuteman m 
program to an immediate halt and limit 
further work on Poseidon to mocli1lcaition 

to those submarines on which conversion is 
already well underway. 

The Congress should reject the Adminis
tration's request for an ABM defense of 
Washington. At the levels permitted by the 
treaty such a defense could buy at most a 
few minutes time for decision-ma.king by 
the President; it would not make much dif
ference in the likelihood that he or anyone 
else in the area would survive attack; and 
most significantly, it is almost unimagin
able that the deployment would make an 
attack less likely. If ever there was a case 
for unilateral restraint this is it. With the 
negotiaitlon of the ABM treaty behind us and 
with the Washington defense serving no 
meaningful purpose, not even the most com
mitted proponent of the "bargaining chip" 
argument can claim it ls needed to strength
en our la.nd in future negotiations. 

Probably lihe two strategic arms questions 
before the Congress that are most serious, 
in terms of cost if not otherwise, a.re the B-1 
bomber and the Trident submarine, ea.ch of 
which program ls likely to cost in the range 
of $16 blllion. There are strong arguments 
against moving a.head rapidly with either. 

With significant ABM defense proscribed 
there can be little doubt that the number of 
weapons that could be delivered by a very 
small number, indeed a single one, of our 
presently deployed submarines would consti
tute an effective deterrent; and there is 
nothing on the horizon to suggest that the 
Soviet Union could somehow destroy the 
whole force simultaneously. To do so would 
require dramatic breakthroughs in anti-sub
marine warfare technology; and while one 
cannot completely discount such possiblll
ties, there 1s no reason to believe that if such 
breakthroughs should occur Trident will 
prove to have been an effective response. Ex
ploitation of any breakthroughs by the 
Soviet Union would require the deployment 
of new systems based on them on a world
wide scale, and with vigilance and a reason
able research program, we would have ade
quate warning time to react. Thus, commit
ment to production of Trident at this time 
is grossly premature. 

Somewhat slmlliar arguments apply in the 
case of the B-1. It will provide a marginal 
improvement ove!' existing capabilities at a 
time when marginal improvements are un
necessary in the absence of breakthroughs, 
and likely to be inadequate in the event they 
occur. 

I would remark parenthetically that I am 
both appalled and depressed whenever I hear 
cla1ms that we must make decisions now to 
buy strategic weapons systems that will see 
their major services ln the late ao•s, the 90's 
and even into the next century. Surely we 
must be optlmistlc enough to apply very 
high discount rates to such decisions, putting 
them off as long as we prudently can in the 
hope that they will never be needed. 

Probably the most dubious of the new pro
posals is the submarine-launched cruise mis
sile program, an approach we rejected yea.rs 
ago, which combines greater vulnera.bllity 
than has the SLBM force to antisubmarine 
warfare with the vulnerabillty that bombers 
have to defenses, the latter vulnerablllty 
being greater than that of ballistic mlsslles, 
particularly since Soviet a1r defenses will not 
soon be restricted by treaty and are already 
large compared to ABM defenses. More than 
any other, a strategic SLBM program epit
omizes the worst possible contraction to 
put on the SALT outcome, 1.e., a determina
tion to go ahead with work in strategic areas 
not specifically proscribed even 1f the weapons 
a.re neither required nor likely to be as effec
tive as existing weapons. Imagine our reac
tion should the Soviet Union now 1nlt1ate a 
similar program, particularly 1f it were not 
obvious whether the new submarines would 
carry cruise missiles as permitted by the 
executive agreement; or ballistic mtsstles 1n 

which case they would be proscribed; or 
whether they might be ostensibly designed to 
carry the former but convertible to carry the 
latter. 

The pressure to go ahead with all of these 
programs in the light of SALT ls profoundly 
disturbing. There 1s the enormous waste of 
resources; there ls the likellhood tha.t such 
moves will strengthen the hands of those in 
the U.S.S.R. who a.re disposed to use SALT e.s 
a basis for greater weapons programs; there is 
the dislllusioning effect on our own people; 
and, finally, in such pressures there ls evi
dence of a lack of balance if not of something 
approaching morbidity in our view of the role 
of strategic nuclear arms in world affairs. 
Since this view so conditions our unilateral 
decisions rega.rding these weapons and what 
we will do with respect to SALT II, I should 
like to elaborate briefly, using Dr. Kissinger 's 
recent White House presentation to you a.nd 
other members of Congress as a vehicle. 

Early in his remarks he referred to the 
strategic weapons systems as those "which 
guarantee each side's security." The phrase 
was a parenthetical one to which I doubt 
he gave much thought. I single it out, how
ever, because I see in it a manifestation of 
the belief that the major thing we have to 
fear ls a deliberate attack based on rational 
calculation by the Soviet leadership; and be
cause I am personally persuaded that initia
tion of nuclear war by accident, miscalcula
tion or irrational behavior in a crisis is a more 
realistic posslbllity. Events of recent weeks 
suggest that failure of command and control 
is another possibllity that should not be 
lightly discounted. I suggest that one would 
come closer to the mark if one observed that 
strategic weapons guarantee not our security 
but rather our insecurity for, 1f they are 
retained in large numbers, in time one or 
more of them is likely to be launched. To 
me this means that the national interest 
would be better served by less concern about 
bargaining and a.bout relative advantage, 
with more attention being given to diminish
ing those risks of war that have their basis 
in numbers of weapons, their design, nuclear 
proliferation, and communications and com
mand and control arrangements. 

In this same vein I ftnd some of the other 
points made by Dr. Kissinger troublesome. He 
observed that "Devising an equitable agree
ment on ABM's proved extremely difficult." 
Perhaps so, but might not the emphasis on 
equity have been misplaced? I have suggested 
earlier that a non-equitable agreement would 
have saved us billions and could have been 
achieved earlier, with little difficulty, and 
with our having to be no more concerned 
than with the treaty we negotiated. Later, 1n 
discussing possible deferral of construction 
of a second ABM site by the U.S., Dr. Kissin
ger decried the possib111ty that the Soviet 
Union might have had two sites to our one-
as if it would make a difference. He made the 
point that "if the agreement were being 
circumvented, obviously we would have to 
take compensatory steps in the strategic 
field." It is by no means "obvious" to me, 
although we m'tght want to take compensa
tory steps or we might want to denounce the 
agreement, depending on the nature of the 
violations. 

What I am getting at ls the need really 
to view strategic weapons differently than 
conventional arms and to weigh each decision 
we make with regard to them against a mul
tiplicity of objectives-not just in terms of 
the two concerns which seem to have dom
inated our approach in recent year~the 
nightmare of a deliberate Soviet "first strike" 
and the possiblllty that the numerical or 
qualitative balance might be shifted in some 
way that can be exploited politically. There ls 
here a difficult task in education and reorien
tation of poller to which this committee can 
make an important contribution. With the 
ABM treaty serving to help exercise the ap
parition of a .. tlrst strike," the time 1s right. 
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Let me close by suggesting it ls not too 

soon to look ahead to SALT II. We will be in 
for a difficult time of it 1!, as I fear, the nego
tiations a.re carried out largely within the 
philosophical framework that has charac
terized SALT I. To a large extent the agenda 
will be dominated by issues already surfaced 
ir. Vienna. and .:!elslnki but which have 
proved intractable: restraints on qualitative 
improvements, reductions, and the problem 
of forward based systems. Thus, unless there 
is a. change in approach, progress ls likely to 
be slow. 

I raise this particularly because of the Ad
ministration's addiction to the bargaining 
chip argument. There would be nothing par
ticularly pernicious a.bout such a.n a.pproaeh 
if the negotiations could. move rapidly, but 
1! they are protracted, the adverse effects of 
buying bargaining chips during the nego
tiating process could well outweigh the ad
vantages Inherent in any final agreement. 

In summary, I argue that the ABM treaty 
should be supported e:ri.thusia.stically; that 
the executive agreement relating to offensive 
systems hardly matters one way or the other; 
that there a.re strong reasons for not going 
ahead with the major weapons programs 
secretary Laird demancs; and that if those 
programs are the price for SALT II negotia
tions, the negotiations probably a.re not 
worth entering into. 

EIGHTIETH BffiTHDAY OF EMIL 
RIEVE 

Mr. HUMPHREY. Mr. President, a few 
days ago a great American celebrated his 
80th birthday. Many Washingtonians 
celebrated it with him at the Interna
tional Club by gathering under the lead
ership of former U.S. Supreme Court 
Justice Arthur Goldberg to pay tribute 
to a lifetime of dedication to strengthen
ing and extending the benefits of our 
democracy. 

Emil Rieve, retired president of the 
Textile Workers of America, is a man 
whom I admire and respect. He and I 
have been friends for approximately 25 
years. During that time, he epitomized 
the best of our country's spirit. His pio
neering efforts as a president of the 
American Federation of Hosiery Work
ers, as head of the Textile Workers 
Union, as a member and founder of the 
CIO, as an officer of the AFL-CIO-all 
these have been characterized by a com
mitment to social and economic democ
racy as essential prerequisites to the 
fulfillment of our dream of political 
democracy. 

I join his many friends in wishing Emil 
Rieve contentment and excitement, good 
health and good spirit. I do so by asking 
unanimous consent to have printed in 
the RECORD a story entitled "A Love of 
Labor," written by Myra MacPherson, 
and published in the Washington Post 
of June 14, 1972. 

There being no objection, the article: 
was ordered to be printed in the RECORD, 
as follows: 

A LoVE OF LABOR 

(By Myra. MacPherson) 
It was a. time for tales of the past when 

60 old-time labor skates got together at the 
International Club Monday night to honor 
an 80-yea.r-old man who scrounged free sa
loon lunches when he was 16 and worked 60 
hours a week for $2.6()--$2.50 a week. 

But it took the "old man," as they called 
him-Emil Rieve, first president of the Tex
tile Workers Union of Amer1ca--to say some
thing about the future. 

He was, he said, concerned about Vietnam, 
the economy and George Wallace. 

Rieve, with twinkly eyes the color of blue 
watered silk and a gentle face of creases that 
belied one old nickname, "Evil Emil," growled 
softly when asked what he did these days. 
"Nothing-and I do it very well." 

Then Rieve said, "I'm not retired mentally. 
The past is useful to remember only to the 
extent you learn by it. There is no organized 
sector in our society, or in our labor move
ment, to give the proper direction in which 
this country of ours can move. Our country 
must face facts. The fact remains the rich 
are still getting richer and the poor are still 
getting poorer. 

"Let's not minimize what's happening now 
in our country. I'm talking not just of Viet
nam but the economy. And I'm referring to 
the Wallace movement. It may not be a pass
ing incident unless we do something about 
it." A long-time friend of Hubert Humphrey, 
when Humphrey himself was termed a radi
cal, Rieve hedged on whom he was for. "One 
thing I am not, is for Nixon. Period." 

Rieve was a man from the shop and a man 
of foresight. He spoke against segregation 
before there was even a dream of a civil rights 
act; he spoke of welfare to industry barons. 

He was among the first to bring the edu
cated and intellectuals into the labor move
ment and some of these were there to honor 
him at his 80th birthday party, singing "Soli
darity Forever" off key to the strains of an 
accordia.n and violin, yet. (Willard Wirtz, 
former Secretary of Labor, listened to the 
music and joked, "Obviously not union mu
sicians.") 

Arthur Goldberg, former U.S. Supreme 
Court Justice; lawyer and Humphrey sup
porter Max Kampelma.n; Esther Peterson; 
and Dr. George Taylor, former professor at 
the University of Pennsylvania and known 
as the "dean of arbitrators," swapped stories. 
They told how Rieve, who quit school at 13 
and to whom English was a foreign tongue, 
was never intimidated by the educated. 

Wirtz first met him in 1943 on the War 
Labor Board. I was sea.red of all labor lead
ers, Rieve said to me, "Young man, you've 
a lot to learn," paused for emphasis and said 
"and I'm not sure there's going to be time." 
Esther Peterson recltlls meeting him on an 
elevator in the '30s when he joked derisively, 
"Ohhhh, you intellectuals." 

The International Club room was full of 
people who remember when socialism was 
revolutionary and radical, when it wasn't 
chic to picket, when being fired for union 
activities, and being beaten (some were 
killed) and earning starvation wages were 
not only realities but the way of life. 

Especially so to the downtrodden, poverty
stricken textile union. Goldberg, who called 
Rieve "a cantankerous, belligerent stubborn 
character" as well as one of the "brightest, 
most perceptive" leaders of the trade unions, 
said "Emil performed the most important 
tasks in the labor movement, watching out 
for the disadvantaged. It's easy to represent 
the steel workers," that powerful union's for
mer chief lawyer said. 

Rieve was straight out of the mold that 
formed the earliest era of American labor 
unions. 

His French family wandered through Ger
many to the Russian-Poland lands. Like 
David Dubinsky of the International Ladies 
Garment Workers Union, Rieve came to this 
country as a. child, and started to work, like 
John L. Lewis, as a child. 

He worked as a. hosiery mlll hand and was 
soon being fired for union activities. He 
moved across the country, hired and fired, 
hired and fired until he wound "up in Mil
waukee. He remembers a depression, but it 
was the depresison of 1907. He was never 
young. At 15, he bought a derby to make him
self look older, took the 6 cents or so he 
had a. day to buy a schooner of beer and then 
ate all the free lunches in the tavern. 

He became a Socialist before the world 
ever heard of a Communist. Later, during 
the 1930s, he was to join battle against the 
attempted Communsit takeover of American 
trade unions. 

In the '205 he became the first president 
of the American Federation of Hosiery Work
ers and in 1935, was one of the founders of 
the CIO; became a vice president and a vig
orous chairman of the CIO's Economic Policy 
Committee. He also helped bring a.bout the 
AFL-CIO merger. 

With his rolling r's and accent. Rieve can 
string out malapropisms to rival Samual 
Goldwyn's "include me out." One of them 
is "We are like two pods in a pea." Another 
is "that's a horse of another garage." 

But he was also capable of eloquent, tough, 
fighting words. He attacked President Eisen
hower's "reassurances" that unemployment 
in 1966 were "nothing more than camouflage, 
persiflage and double montage." He also 
called Eisenhower "That nice man in the 
White House who gets none of the blame 
because he makes none of the decisions." An
other time he said "We do not deal with in
dustry as it ought to be, we deal with in
industry as it is. That ls why we need a wel
fare state." 

When the National Labor Relations Board 
was dragging its heels" on cases where men 
were fired for union activities, Rieve said, be
cause they came in so late after the fact. 
"The NLRB does not conduct hearings, it 
holds autopsies." 

Rieve was not being honored Monday be
cause he merely lived a long time, but for 
what he did. 

Reba Conzano, his secretary from the '30s 
until his retirement in the '50s, said "He's 
outstanding for his sincerity, forthrightness, 
honesty and, no bull. If he said 'We have to 
have 6 cents,' management knew they had 
to have 6 cents.' 

Ken Kramer, who struggled in the South 
with the Textile Union in the '60s, rattled off 
plusses. "He was the only trade leader who 
instituted percentage dues, based on your 
earning. His hosiery workers put up the 
money for the first cooperative housing 
project in America, in Philadelphia, named 
after a man killed in the hosiery strike. 

"His was one of the first unions to break 
down segregated locals, even though it was 
suicidal at times.'' 

(It was a policy that the white moun
taineers, driven into the textile factories and 
off their lands by the boll weevils, did not 
take to kindly.) 

Not all his achievements were somber. As 
James B. Carey, secretary of the old CIO be
fore its merger, said, "I owe Rieve a debt. 
He taught me how to drink. The waiter 
asked what he wanted and he said he wanted 
a martini-emphasizing it must be Noilly 
Pratt vermouth and Beefeater gin. The 
waiter stood there and I said, 'He's waiting to 
find out from what grove you want the olive 
picked.' Rieve said, "If I wanted vegetables, 
I'd order vegetables." 

Max Kampelman said Rieve was one of the 
first to hire educators to teach shop stewards 
way of parliamentary procedure, speaking. 
etc. "He did a helluva job. I was teaching at 
the University of Minnesota and I was hired 
as one of those consultants in 1946. We'd 
have two-week sessions and they'd all end 
with union songs." 

Taylor, the neutral arbitrator, now 71, 
crossed paths with Rieve early. "It was Emil's 
idea to have an impartial chairman of griev
ances and it later became common wisdom. 
Foundation stones like that were built by 
Emil." 

Rieve was tough, expected his staff to be 
"on call," fought with John L. Lewis when 
Lewis said he could not support Roosevelt's 
last term, had a bitter long-standing feud 
with a man who opposed him for the presi
dency of the union ( the man lost) . 

But he was as tough on himself. Goldberg 
said, "If it were not for Emil, Walter Reuther-
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would not have been president of the CIO. 
Now Emil didn't like Reuther, but he 
thought he was the best man for the job and 
he worked for him." 

Today Rieve lives in Florida-shaking his 
head that it is Wallace country-with his 
second wife Wanda. He pops nitroglycerine 
pills for his heart condition, daily reads The 
Wall Street Journal and The New York Times 
and occasionally still drinks a martini. He 
never lives in the past. 

A POINT TO PONDER: WHAT DI
RECTION ARE WE GOING NOW? 

Mr. COTTON. Mr. President, this past 
June, shortly before the recess, the Sen
ate passed the bill (S. 3419) to estab
lish an independent Food, Drug, and 
Consumer Product Agency. 

I voted against the establishment of 
such an independent agency. 

I also was the author of an amendment 
which would have structured this con
sumer product safety function within the 
Department of Health, Education, and 
Welfare, but the amendment, unfortu
nately, was rejected. 

On July 7, an editorial entitled "Con
solidation and Fragmentation" appeared 
in the Journal of Commerce And Com
mercial. I now ask unanimous consent 
that it be printed in the RECORD at the 
conclusion of my remarks. 

Mr. President, in view of the fact that 
the Senate shortly will be called upon 
to consider the establishment of still an
nother independent agency, the Con
sumer Protection Agency, I believe that 
the editorial is most timely. At the very 
least, this apparent trend to fragmenta
tion of governmental functions certainly 
should give Senators cause to ponder the 
point: What direction are we going in 
now? 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

CONSOLIDATION AND FRAGMENTATION 

The Senate, which has already compiled a 
record this year that makes no sense at all, 
voted 69-10 on June 21 to create an inde
pendent Food, Drug and Consumer Product 
Agency-the acronym of which may be 
FDCPA or just about anything else the pub
lic winds up calling this particular venture 
into what we can only describe as political 
futility. 

Perhaps it should have been expected. Ap
parently terrified by Ralph Nader and his 
raiders, the Senate felt that a brave blow for 
the consumer was necessary to save its own 
face. So it voted to create an agency charged 
with protecting consumers against misbrand
ing, adulteration or illegal distribution of 
drugs, food and cosmetics and against injury 
resulting from the use of hazardous con
sumer products when those hazards could be 
reasonably eliminated or minimized. 

Well, why not, some might ask? Why not 
indeed, except for the consideration that 
most of the functions required by the Senate 
bill (S 3419) are already performed by the 
Food & Drug Administration, the Biologics 
Division of the National Institutes of Health 
and by various agencies under the Federal 
Hazardous Substances Act, the cosmetics pro
visions of the Food, Drug and Cosmetics Act, 
the Clinical Laboratories Improvement Act, 
the Radiation Control for Health and Safety 
Act, the Flammable Fabrics Act and heaven 
knows what else including-believe it or 
not-the Refrigerator Door Act. 

Now we have nothing new to say against 
legislative efforts to protect the American 
consumer from the consequences of what 

Congress and Mr. Nader are obviously con
vinced is his (and her) inbred idiocy. What 
we do question, and very seriously, is the 
justification for the creation of still another 
federal agency to provide that doubtful pro
tection. 

It is true that back in 1967 Congress 
created a National Commission on Product 
Safety to look into the possibility of greater 
consumer protection. That commission, 
about two years ago, called for enactment of 
a comprehensive law covering all consumer 
products. It also wanted an independent 
agency charged with devising and enforcing 
safety standards for consumer products. 

Last year, President Nixon picked up the 
ball himself. But he had other ideas of what 
to do with it. He proposed that within the 
Department of Health, Education and Wel
fare a new division be created to look after 
such matters and to set standards for · con
sumer products not otherwise already covered 
by specific safety laws. The Senate, it turns 
out, does not want this responsibility vested 
in HEW. In the name of clarity and simplicity 
it wants something else altogether. 

But if, as Emerson said, a foolish con
sistency is the refuge of little minds it is cer
tainly not the refuge of the United States 
Senate. For it was not really so many years 
ago that that chamber looked around-to
gether with the House and the then admin
istration-at what it decided was the un
supportable fragmentation of authority in 
the field of transport. It looked hard at the 
maritime agencies, the Interstate Commerce 
Commission, the Civil Aeronautics Board and 
the Federal Aviation Agency and decided that 
this kind of disarray simply would not do. 

The catchword then was consolidation. All 
the transport agencies should be put under 
one roof and under one command. There 
should . be a federal Department of Trans
portation and it should be represent ed in the 
cabinet. No more of this fractionallzation of 
authority. From then on there was to be a 
clear line of authority extending right from 
DOT down through all railroads, truckers and 
water carriers and up through the airlines. 

Well, it didn't happen that way. It didn't 
because-as we and others pointed out before 
the legislation setting up DOT was enacted
it couldn't. In a legal sense alone, it would 
have required a complete rewriting of the 
Interstate Commerce, Civil Aeronautics and 
Merchant Marine acts even to make a begin
ning on what the DOT sponsors had in mind. 
But Congress went ahead and did it anyway, 
apparently bemused by the thought that the 
new department could make something of 
what little was left to it and by the additional 
thought that the legislators were somehow 
striking a blow for a better world in the 
process. 

Well, perhaps they weren't altogether 
Interstate Commerce, Civil Aeronautics and 
they weren't. Perhaps a bigger cabinet is more 
efficient than a smaller one (something we 
also doubt). And Congress could rightly 
argue that the cabinet did not gain in size 
because the addition of a secretary of trans
portation was offset by the disappearance of 
a postmaster general. 

Nevertheless, it is fair to ask just what 
direction the Senate thinks it is going in 
now. If the proliferation of transport agen
cies was to blame for the many conflicts in 
U.S. transportation policies, and, therefore, 
justified consolidation under an agency with 
a cabinet seat, how is creation of a new and 
independent consumer agency supposed to 
accomplish that at which the transport agen
cies were adjudged to have failed? If con
solidation was determined to be the proper 
answer in one case, how is creation of still 
another independent agency to be considered 
a cure in this one? 

And another question is this : Did the 69 
senators who voted for S 3419 really think 
they were making tLings bttter? Or did they 
just want to give the appearance of looking 
as though they were doing something? 

THE GENOCIDE CONVENTION AND 
THE INTERNATIONAL COURT 

Mr. PROXMIRE. Mr. President, a ma
jor criticism of the Genocide Convention 
concerns article IX, which states that--

Disputes between the Contracting Parties 
related to the interpretation, application, or 
fulfillment of the present Convention . . . 
shall be submitted to the International 
Court of Justice at the request of any of the 
parties to the dispute. 

Some critics object to our accepting 
the jurisdiction of the International 
Court, but there are several reasons why 
this is an acceptable course of action. 

In the first place, it must be noted 
that a number of countries, including the 
Communist bloc, have ratified the treaty 
subject to the reservation that they do 
not consider themselves bound by arti
cle IX. Of course, the United States could 
take exception to the reservation as 
other countries have done. 

Second, it must be remembered that 
no disputes arising from the Genocide 
Convention have been brought before the 
Court to date, and that even if the United 
States were to be charged under this 
article the Court has no enforcement 
powers. 

Finally, it is noteworthy that the Sen
ate has set a clear precedent in this area 
by its 1967 ratification of the Supple
mentary Convention on the Abolition of 
Slavery, which also calls for the sub
mission of disputes to the International 
Court of Justice. 

It is evident that article IX of the 
Genocide Convention would create no 
problems for our country. Mr. President, 
I urge the Senate to join 75 of the world's 
nations in ratifying this treaty. 

PRESIDENT EISENHOWER FAVORED 
A STRONG NATIONAL DEFENSE 
FORCE 
Mr. SCOTT. Mr. President, on July 2, 

the Washington Post published a guest 
article by John Eisenhower, son of the 
late President and our former Ambas
sador to Belgium. The article should once 
and for all put to rest those who claim 
that President Eisenhower advocated 
unilateral cuts in our national defense 
force. I ask unanimous consent that the 
editorial be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

TAKING ExCEPTION-MCGoVERN AN 
EISENHOWER "DISCIPLE"? 

(By John Eisenhower) 
If Senator George McGovern is indeed a 

disciple of my father in his military opin
ions, then the Boss must be rotating in his 
grave at the failure of his pupil to learn his 
lessons. 

No matter how much Senator McGovern 
may claim to have learned from President 
Eisenhower's defense policies, he seems to 
have grasped everything except the funda
mentals. For a basic premise that the Eisen
hower Administration worked on, was that 
strong military defense-a posture consist
ent with moral and economic sources of na
tional strength-was of paramount impor
tance. 

That single leg of national strength-mili
tary strength--could never afford to become 
the weak leg of the stool. I well remember 
that statement that the then General Eisen-
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bower ma.de in New York City in June of 
1945: "Weakness cannot cooperate with any
body; it can only surrender." This wa.s a. fun
damental precept with him, much a.s it 
pained him to see bllllons of dollars spent 
on troops a.nd weaponry that could, under 
happier conditions, be used for the better
ment of mankind. 

I would be :foolish, moreover, to try to 
a.da.pt the exact policies that worked for the 
Eisenhower Administration 12 yea.rs ago with 
the conditions of today. The 84th President 
wa.s the eptiome o:t flexibllity in military 
thinking. As a. young officer, only 5 yea.rs out 
of West Point, he a.nd his :friend, George S. 
Patton, Jr., both came to loggerheads with 
the Chiefs of their respective bra.nches--In
fantry a.nd Cavalry-on the principle o:t 
massing of tanks. From those early days, his 
mmta.ry thinking evolved with comparative 
ease to include vast armadas of land, sea 
and air-and eventually to hitherto-un
known weapons of mass destruction. Presi
dent Eisenhower would be the last one to 
sa.y that the policies he followed during the 
1950s should be taken line-by-line and fol
lowed in the 1970s. 

And yet, even considering the vast superi
ority that the United States held over the 
Communist world in his time, the figures re
garding his force structure for Flsca.l Year 
1960 were dramatically higher than those in 
the McGovern proposals for Fiscal Year 
1975: 

Total outlays 

Eisenhower 
budget, fiscal 
year 1960 

McGovern pro
posalsJ. fiscal 
year 1:175 

Billions __________________ 75 (approx. 54.8 (1975 dol-
197 5 do Ila rs). la rs). 

Total active forces ________ 2.5 millions _____ 1.7 millions. 
Army divisions ___________ 14 _____________ 10. 
Marine divisions __________ 3 __ ____________ 2. 
Troops in Europe _________ 379,000 ________ 130,000. 
AF fighter/attk, squadrons. 61------------- 54 (approx.). 
Navy fighter/attk. squad- 80 _____________ 20 (approx.). 

rons. 
Aircraft carriers __________ 23 (14 attack 6 (1). 

Conus air defense: 
carriers). 

SAMS _______ __________ 4,400 __________ 8 batteries. 
AF fighter/interceptor 65 _____________ 5. 

Sqdns. 
Economic and military 4.0 (approx. 1.4 (1975 dol-

aid. 1975 dollars). lars). 

President Eisenhower was, to be S'Ul'e, leery 
of committing ground forces on a. large scale 
in SE Asia.. What he would ha. ve done if faced 
with the situation that confrolllted President 
Kennedy in 1963 ca.n be only a matter of 
conjecture for anyone. But the poinrt ls that 
he retained the flexibility to apply American 
mllltary strength whenever and wherever he 
felt it to his a.clva.ntage. Witness the swift
ness with which he moved 18,000 troops-
both Army a.nd Marine--to Lebanon on 
July 16, 1958. could Sena.tor McGovern's pro
posed force structure support such a.n 
operation? 

It ls true, as senator McGovern says, that 
my father as President always yearned for the 
day in which U.S. Forces in Europe could be 
reduced to the strength of one division-with 
supporting troops. He ha.d held to that ob
jective ever since he ha.cl accepted the posi
tion of Supreme Commander, Allied Forces 
Europe, in 1951. But he wa.s also pragmatist 
enough to realize that his dream, in fact, was 
not m.a.terializing. It wa.s predicated on a. good 
deal more wtllingness on the pa.rt o! the Eu-
ropeans to carry their own share o! the lood 
than has a.ctua..Ily turned out to be the case. 
At the ti.me he left office 390,000 U.S. troops 
were still deployed in Europe, in oontrast to 
the 130,000 advocated by Senator McGovern. 

Today the U.S. ls faced with a. balance of 
payments situation that would doubtless be 
somewhat allevia,ted by reduction of our 
present strength of 300,000 troops in Europe. 
But I could never visualme Presidenit Eisen
hower attempting to approach such a task 

by such a sudden, arbitrary and major out to 
130,000 which would, in my opinion, cause 
such despair on the European continent thait 
nobody could predict the outcome. (The Eu
ropeans are already sufficiently skeptical re
garding our willingness to risk our major 
cities to protect the 300,000 men we have 
there today.) 

The ba.slc difference in philosophy between 
the two men, as I understand them, is a. 
corollary of what I have said above. Presi
dent Eisenhower never subscribed to the be
lief that a unilateral force cut on the part of 
the United States would elicit similar moves 
on the part of the Commun.1st world. Sena
tor McGovern, from what I read, feels dif
ferently. He cites the unilateral suspension 
of nuclear testing during 1958-1959; but I 
ca.n assure the rea.cler that this action was 
taken with great discomfiture-and in the 
realJ.zatlon of the gigantic lead the United 
States then enjoyed in the quality of its nu
clear weaponry. The actual philosophy El· 
senhower expressed succinctly: 

"Since an acceptable treaty for controlled 
disarmament was not realized, we continued 
to build a.n overpowering military establish
ment as the only feasible defense against 
the menace and probings of international 
Communism a.nd as the indispensable plat
form from which to continue negotiations 
for a peaceful world." 

Waging Peace, p. 488. 
This line of thinking has been followed 

faithfully by the Nixon Admlnistntion a.nd 
has begun to bear fruit. 

Perhaps the most drama.tic difference in 
viewpoint between President Eisenhower 
and Sena.tor McGovern lies 1n the matter 
of our worldwide alliances, many of which 
are maint.e.ined. by a. program of Mutual Se
curity (Foreign Aid). In Fiscal 1960, the ad
ministration asked Congress for funds in 
the amount of approximately $4 blllion 
(1975 value). Sena.tor McGovern would cut 
this back to $1.4 billion. Even while the 
President was fighting to obtain this sum
which he himself considered inadequate
one of his big opponents was the then Con
gressman George McGovern. By what stretch 
of the imagination, in examining this set 
of facts, can one consider McGovern as a 
"disciple" of Eisenhower? 

These then a.re the differences. The only 
similarity in the mllitary philosophy of Mc
Govern and Eisenhower lay 1n the desire, 
shared by all, to keep military expenditures 
to the lowest level possible so that those 
funds can be used along more constructive 
channels. But the order of priorities places 
the two men poles a.pa.rt. 

Senator McGovern has courageously put 
forward his own views. He is entitled to do 
so and we should a.ll be grateful that he has. 
But in listening to these views, let none of 
us be fooled by a.ny self-serving association 
between George McGovern and Dwight D. 
Eisenhower. 

CALIFORNIA CORRIDOR FEASI
BILITY ACT 

Mr. TUNNEY. Mr. President, on June 
29, 1972, shortly before the last recess, 
I introduced the California Corridor Fea
sibility Act, which called for a feasibility 
study of the desirability of a high-speed 
growid transportation system to connect 
the cities of San Diego, Los Angeles, San 
Francisco, and Sacramento. I am de
lighted to add the distinguished majority 
leader <Mr. MANSFIELD) and the Senator 
from Massachusetts (Mr. KENNEDY) as 
cosponsors of this proposed legislation. 

I would like to add several comments 
to my remarks on that system. 

First, as I mentioned in my initial 
statement on the subject, I believe that 
the study would be undertaken in three 

parts: The route connecting the cities 
of San Diego and Los Angeles; the route 
connecting the cities of Los Angeles and 
San Francisco; and the route connecting 
the cities of San Francisco and Sacra
mento. It is imperative that such a sep
aration be effected, because it is quite 
likely that the factors which prevail in 
one section of the California corridor 
will be very different from those which 
prevail in other sectors. 

Second, it should be evident that the 
need for such a study is urgent. The dra
matic increase in population which is. 
projected for that corridor, combined 
with the staggering projected increases 
in demand for transport and travel be
tween those cities provides persuasive 
evidence of the desperate need for some 
new system linking the cities in that 
corridor. It is uncertain what that system 
should be, but it is evident that some new 
system is imperative. A proper evaluation 
of those needs--undertaken now-will 
enable us to make an efficient and eco
nomical determination of the system 
that should be selected. 

Finally, it must be clear that I am by 
no means wedded to any particular sys
tem. I believe that the TACV system is 
one possible alternative. I believe that 
other systems must be considered and 
evaluated as carefully and as comprehen
sively. The technologies are not yet op
erative. The possibilities are not yet 
clear. Only the need is apparent. Accord
ingly I believe that it must be empha
sized that all of the alternatives must 
be evaluated, so that the eventual deci
sion is balanced and wise. 

Accordingly, Mr. President, I hope that 
the study can begin as soon as possible, 
and that all of the alternative possibil
ities can be explored. The transportation 
needs of the citizens of California and 
the Nation deserve that prompt and care
ful consideration. 

INTERNATIONAL ASPECTS OF 
ILLICIT DRUG TRADE 

Mr. SPONG. Mr. President, during the 
recent congressional adjournment, I un
dertook, under the auspices of the Com
mittee on Foreign Relations, a tour to 
study international aspects of the illicit 
drug trade-a trade which sustains an 
estimated half milllon addicts in the 
United States, ruining their lives, bring
ing sadness and misery to their fam
ilies, and contributing to the increases 
in crime in our cities. 

During my travels, I visited Heidelberg, 
Germany, to review the drug problems 
among U.S. troops in Europe and efforts 
to overcome such problems; Marseilles, 
France, where much of the morphine 
base is converted into heroin; Ankara 
and Afyon, Turkey, where poppies are 
grown and much of the morphine base 
originates; Tehran, Iran, where there is 
a limited maintenance program coupled 
with strict laws and law enforcement 
procedures; and London, which also uti
lizes a maintenance program. I was ac
companied by John Ritch of the Senate 
Foreign Relations Committee staff and 
Lt. Lewis Hurst, head of the narcotics 
squad of the Norfolk Police Force. 

I am currently preparing a report for 
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.submission to the Foreign Relations 
Committee and to the Senate. In the 
meantime, I am today submitting to the 
Virginia State Crime Commission, meet
tng in Richmond, a preliminary report 
1mmmarizing some general findings. I 
had hoped personally to present my 
statement to the Crime Commission, 
which has reported that "trafficking in 
narcotics and dangerous drugs in the 
State is the most serious problem facing 
law enforcement," but business here in 
the Senate prevents my doing so. 

My statement to the commission, based 
on an examination of drug trade in one 
area of the world, suggests that we must 
make a multipronged attack on the il
legal drug problem: Our customs efforts 
must be maintained at the highest level 
possible; we must continue to build our 
defenses through improved local law en
forcement; serious study and considera
tion must be given to the successes and 
failures of maintenance programs; we 
must continue to expand educational and 
rehabilitational efforts; and we must fo
cus our criminal sanctions upon the deal
er and pusher to such a degree that the 
risk will not warrant the huge profit. 

Mr. President, I ask unanimous con
sent that the testimony which I am today 
submitting to the Virginia Crime Com
mission be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT BY SENATOR WILLIAM B. SPONG, 

JR., TO STATE CRIME COMMISSION AT VIR
GINIA STATE CAPITOL, JULY 18, 1972 
Initially, I should like to thank the mem-

bers and staff of the Virginia State Crime 
Commission for inviting me to have this 
sta.tement submitted at their organizational 
meeting. I regret that business in the Sen
ate today prevents my appearing before you. 

On June 80 I began a ten-day study of il
licit drug traffic coming into the United 
States from abroad. There a.re three geo
graphic areas that may be identified in the 
illegal fl.ow of drugs. The first is a familiar 
route over which the fl.ow has built up con
siderably since the end of the Second World 
War. The gum from opium poppies grown 
in Turkey is processed to morphine base, and 
sent overland through Germany or Italy or 
by sea. to Marseilles where the morphine base 
1s converted into heroin and shipped into the 
United States. 

The second area. is in Southeast Asia, en
compassing parts of Burma, Thailand and 
Laos, known as the Golden Triangle. This 
area. has fa.cllities for the complete conver
sion from the gum of the opium poppy to 
heroin. More than half of the world's illicit 
production of opium is produced there. By 
several routes going east and west, the traf
fic moves to destinations on both the east 
and west coasts of the United States. 

The third area is Latin America.. Both hard 
and soft drugs are being lllega.lly shipped 
into the United States from the Caribbean 
and Mexico. Some of this traffic originates in 
the other areas mentioned. Much of it, how
ever, has its inception in this hemisphere. 

Our trip had as its purpose to examine 
the old route that for yea.rs has involved 
Sicilian and Corsican brotherhoods and is 
reputed to be the source for the purest 
heroin available. The reasons for choosing 
this area. as the initial phase of our study 
for the Senate Foreign Relations Committee 
are understandable. First, the United States, 
through negotiations with Turkey and initia
tives with the government of France, is seek
~g to ellminate or, at least, restrict this 
source of illegal narcotics. Millions of dol-

la.rs, authorized by the Senate Foreign Rela
tions Committee, are being expended through 
Customs Services, the Bureau of Narcotics 
and Dangerous Drugs and international agen
cies to reduce the :flow of illegal drugs. This 
great effort of the past few years has, in 
large measure, been concentrated along the 
Middle East-Munich-Marseilles route. More
ever, a protocol amending the Single Conven
tion on Narcotic Drugs of 1961, now pend
ing before the Senate Foreign Relations Com
mittee, will be of great concern to the Eu
ropean nations along the route. I have chaired 
the hearings on the protocol and will prob
ably manage the debate concerning it on 
the :floor of the Senate. 

A study of the Middle East-European 
route provided an opportunity to examine 
how effectively our money is being used 
abroad to combat illicit drug traffic; also, to 
consult with officials in other nations on 
the proposed treaty amendment. A report in 
greater detail will be filed in the near future 
as a Senate document. This statement will 
attempt no more than to relate general im
pressions which, hopefully, will aid in your 
important work on drug abuse in Virginia. 

I was accompanied by John Ritch, of the 
staff of the Senate Foreign Relations Com
mittee, and Lieutenant Lewis Hurst, head 
of the narcotics squad of the Norfolk Police 
Force. Lt. Hurst's vast experience in drug 
abuse was invaluable to our mission. Our 
conversations with police officials were aided 
immeasurably by his presence. I hope your 
Commission will be hearing from him. 

On June 10, 1971, President Nixon and 
Premier Nihat Erim of Turkey announced 
that after the 1972 harvest of opium poppies 
in Turkey, production would cease. They also 
stated that the 1971-72 crop would be rigidly 
controlled by the Turkish government. In 
consideration of this, the United States 
would provide money for technical assist
ance to Turkish farmers in cultivating other 
crops and to subsidize for loss of revenues. 
Earlier this year, I met with then-Premier 
Erim in Washington who advised me that 
after studying the effects of drug abuse in 
the United States, his government had 
agreed to the ban on the growth of opium 
poppies as a humanitarian gesture. He was 
confident that Turkey would stand by its 
agreement. Shortly after his return, Premier 
Erim was deposed and there has been specu
lation that the Turkish Parliament would 
overturn the decree. I found no evidence of 
this. 

While the system of controls imposed by 
the government of Turkey is not perfect, I 
was impressed at the lengths to which the 
Turkish government is going to reduce leak
age. Undoubtedly, there are some stores of 
opium gum which will trickle into lllicit 
trade, but despite the protests in Parlia
ment, the prevalling opinion, both among 
Turkish and American officials, is that the 
decree wlll not be reversed and that there 
will be no sizable opium crop grown in Tur
key next year. 

Our visits to Germany and France con
vinced me that the pollce authorities in 
those nations a.re increasing enforcement pro
cedures against both smugglers and pushers. 
The German authorities are becoming more 
sensitive to growing domestic drug abuse. 
Germany has become more than a point of 
exchange for morphine base to be smuggled 
into France. Hard and soft drugs are readily 
available in the cities and we can expect 
greater and more coordinated initiatives on 
the pa.rt of German officials. 

In France, it is obvious that the Pompidou 
government has directed major police and 
customs efforts to restrict the :flow of drugs 
and to discover and close down the heroin 
laboratories. 

Two such laboratories have been uncovered 
recently. We visited both of them in remote 
areas some miles out of Marsellles-relatively 
modest houses not easily seen from ma1n 

thoroughfares. The equipment and supplies 
necessary to process the heroin are not ex
pensive or sophisticated. The chemical skills 
required are a different matter. 

In Marsellles we also saw the boat on 
which $90 mlllion worth of heroin sup
posedly bound for Florida was seized by the 
French authorities. This is the largest 
seizure in history. 

Both American and French authorities be
lieve that increased vigilance will bring more 
success in discovering laboratories and large 
shipments in transit. Their feelings about 
the prospects of ultimately curtaillng most 
of the illicit traffic flowing through France 
might be described as reasonably sanguine. 

I talked with agents of the U.S. Bureau of 
Narcotics and Dangerous Drugs in Frankfurt, 
Marseilles, London, Ankara and Tehran, and 
am impressed by their activities in working 
with local and national officials of the coun
tries in which they are stationed. These men 
came to their posts with the benefit of ex
perience in the major cities of the United 
States. In their present posts, however, they 
are dealing with criminal elements that have 
operated across international borders for 
many yea.rs. Also, modern air travel, interna
tional trucking agreement, elements such 
as the large Turkish work force presently 
in Germany and the difficulties of customs 
inspection-particularly on ships and 
trains--ma.ke the task increasingly difficult. 

It is my impression that the full force of 
our government is working at the diploma.tic 
and law enforcement levels to restrict the 
:flow of illegal drugs through Europe into this 
country. I would characterize the attitude of 
those on the scene as Inildly optimistic. 

I must, however, note this caveat. Even 
should the Turkish source be contained, acres 
of opium poppies a.re being grown in Afghani
stan, Pakistan and India.. Moreover, those 
who have exported drugs into Saigon from 
the Golden Triangle wlll be looking for new 
outlets as American troops continue to be 
withdrawn from South Vietnam. I do not 
believe optimism about our prospects for 
continued success in Marseilles or probable 
success of the Turkish experiment should 
make us believe that drug abuse problems 
here at home are any nearer solution. 

Just before I left on this mission, John 
E. Ingersoll, Director of the Bureau of Nar
cotics and Dangerous Drugs, told the Foreign 
Relations Committee that there are pres
ently in the United States well over a half 
Inillion persons addicted to hard drugs. This 
is double the statistics of two yea.rs ago. The 
new figures remind us that the hour is late 
here before the problem reaches epidemic 
proportions. We must continue our efforts at 
the international level. As long as ten kilos 
of opium can be purchased for a few hun
dred dollars, and the kilo of heroin produced 
from this can be sold on the streets of New 
York City in dosage units to produce hun
dreds of thousands of dollars, then smug
glers and processors will find new routes, 
new methods, new locations for processing 
and will become increasingly flexible in their 
operations. 

One can predict with reasonable certainty 
that the closing of laboratories in Marseilles 
will result in new operations in Germany, 
Italy or Spa.in. One can also predict that the 
harvest of Turkey will be replaced by the 
harvests of other nations. 

We must leave no stone unturned in cus
toms efforts at the borders of this country 
and enforcement measures with the harsh
est of penalties for those who smuggle and 
sell. It is also apparent that we must give 
serious study and consideration to the suc
cess and failures of maintenance programs 
at home and abroad, that we must continue 
to expand educational and rehabilltational 
efforts throughout the United States and that 
we must focus our crlminal sanctions upon 
the dealer and pusher to such a degree that 
the risk will not warrant the huge profit. 

Strengthened efforts to curtail the move· 
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ment of narcotics into this country from 
abroad are essential but that alone is not 
enough. We also must continue to build our 
defenses at home through improved law en
forcement, public education a.nd expanded 
drug treatment a.nd reha.bUita.tion facilities. 

Tragically, at a. time when drug abuse is 
recognized to be our priority domestic prob
lem, many states and communities face re
ductions in their programs as a result of re
cent changes in the Federal Safe Streets Act . . 
Under new requirements which became ef
fective on July 1, already financially strained 
states are asked to ta.ke on greater cost bur
dens in order to continue their participation. 
The hard, cold fact is many of the states are 
unable to do so. According to one survey, 
some 17 or 18 states, including our own Com
monwealth of Virginia., and numerous local 
jurisdictions have no choice but to cut back 
on drug treatment and prevention programs 
which are among the major activities funded 
by Safe Streets grants. 

It is estimated that even after appropriat
ing additional funds above the budget rec
ommendation, Virginia. stands to lose about 
$1.5 million over the next two years in Fed
eral action grants which otherwise would be 
available to it. This at a time when this Com
mission reports that "trafficking in narcotics 
and dangerous drugs in the State is the most 
serious problem facing la.w enforcement." 
This at a time when many community groups 
throughout the State are organizing efforts 
on a volunteer basis to do something about 
drugs. 

How can we explain to these pa.rents and 
community leaders and young people that 
while they are moving ahead the Federal 
government is moving backwards in terms of 
funding the necessary faciUties and materials 
to support their efforts? How can we explain 
the gap between the rhetoric on this subject 
and the commitment to do something about 
it? 

Early this year, I introduced a bill (S. 8187) 
which would provide partial relief for hard
pressed states and communities. Specifically, 
the blll would delay for one year the hard
match funding requirement which requires 
states to put up cash rather than being able 
to credit equivalent value goods and services 
towards their share of the program. My bill is 
a. partial solution but vitally important in 
terms of the serious drug and crime problem 
the program is meant to relieve. 

Although the deadline of July 1 for the new 
hard-match requirement has come and gone, 
I believe the measure can be made retroactive 
and I know the relief offered by the blll 
would be welcomed by states and localities 
even if it ls not enacted until this fall. 

I have asked the Senate Subcommittee on 
Criminal Laws and Procedures, which has 
jurisdiction over the matter, to consider S. 
8187 as an amendment to any appropriate 
measure before it which has some cha.nee 
of enactment this session. 

Specifically, I have requested that the blll 
8889 which passed the House on November l, 
1971, by a vote of 850 to 2. That measure 
would a.mend the Safe Streets Act to au
thorize use of LEAA funds for prison nar
cotics treatment programs and would be an 
ideal vehicle for my amendment to the Act. 
The Subcommittee is scheduled to meet in 
executive session this week. I am hopeful 
that action wlll be ta.ken. 

I have no wish to be an alarmist, but your 
Commission has recognized drug abuse as 
the number one crime-related problem in 
the Commonwealth of Virginia. today. We 
are making commendable progress in our 
efforts a.broad to fight llllcit drug traffic at the 
source, but our progress to date, when 
weighed within the context of the enormous 
and complex problem posed by the lucrative 
drug traffic, might be compared to having run 
a. good 100 yards in a. mile-long race. 

Allow me to commend you for the work 
thus far of this fine Commission. I know 
you wlll not relax your efforts because of our 
progress at the international level and I urge 

that no stone be left unturned to combat 
drug abuse throughout Virglnla. 

THE 50TH ANNIVERSARY FOR THE 
ORDER OF AHEPA 

Mr. HUMPHREY. Mr. President, thls 
year the Order of Ahepa, the American 
Hellenic Educational Progressive Associ
ation, will be celebrating its golden an
niversary. This association is a nonpoliti
cal, nonsectarian organization whose goal 
has been to promote civic leadership by 
its membership and provide an under
standing and appreciation for the ideals 
of Hellenic culture which are the roots 
of our Western civilization. 

Many prominent Americans have been 
members of Ahepa including Presidents 
Roosevelt, and Trwnan, several cabinet 
members, U.S. Senators and Representa
tives. In my own State of Minnesota, the 
local chapter of Ahepa has members who 
are friends of mine and respected indi
viduals in the Greek American commu
nities of Rochester, Duluth, St. Paul, and 
Minneapolis. 

AHEPA chapters throughout the coun
try have carved out an important role 
in their communities, contributing great
ly to the advancement of Greek-Ameri
can causes and cultural ties. 

In due recognition f dr the work that 
the Order of Ahepa has done and will 
continue to do, I take this occasion, Mr. 
President, to extend my congratulations 
and best wishes on its golden anniver
sary. 

BUSING OTHER PEOPLE'S 
CHILDREN 

Mr. ALLO'IT. Mr. President, the swn
mer issue of the Public Interest contains 
two items which should be studied by 
every Senator-and every citizen-be! ore 
we proceed any further in the direction 
of forced busing. 

The first item is a letter from Prof. 
James Coleman, the author of the "Cole
man Report," which has been used-or, 
it would seem, misused-by busing advo
cates to justify busing. 

Professor Coleman wrote this letter to 
the New York Times. The Times would 
not print it, preswnably because the 
letter might inconvenience the Times in 
its advocacy of one of its principle pas
sions--the busing of other peoples' chil
dren. 

I ask unanimous consent that Prof es
sor Coleman's letter be printed in the 
RECORD at this point in my remarks. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows: 

COLEMAN ON "THE COLEMAN REPORT" 

The following letter, by Professor James 
Coleman, was sent to the New York Times on 
April 13th. The Times having failed to find 
space for it, we are here inserting it into the 
public record of the debate on busing and 
school integration: 

Dear Sirs: Although I make it a practice 
to sta.y awa.y from reporters, some statements 
of mine were printed in Sunday's (April 
9) Times, I want to clarify several things 
concerning the findings of the so-called 
"Coleman Report," and the use of those find
ings by governmental institutions, including 
the courts: 

1. The Report found, as I have testified in 
various court cases, and as has been con-

firmed by numerous further analyses of those 
same data, that the academic achievement of 
children from lower socio-economic back
grounds (black or white) was benefitted by 
being in schools with children from higher 
socio-economic backgrounds (black or 
white). 

2. This achievement increment is not neat·
ly sufficient to overcome the educational dis
advantage of children from lower socio-eco
nomic backgrounds. 

8. This effect, however, was greater than 
those of other school resources of the kind 
ordinarily added by compensatory programs. 
The effects of these resources on achievement 
can hardly be found at all. 

My opinion, with which others who ha.ve 
more experience in constitutional la.w than 
I ma.y disagree, is tha.t the results stated in 
1 a.nd 8 above ha.ve been used inappropri
ately by the courts to support the premise 
that equal protection for black children is 
not provided unless racial balance is achieved 
in schools. I believe it is necessary to recog
nize that equal protection, in the sense of 
equal educational opportunity, cannot be 
provided by the State. Most of the inequal
ity of opportunity originates in the home, 
through loving care and attention by par
ent&--but differential care and attention, 
since parents differ-and the State can hope 
only to add opportunity in such a wa.y that 
these inequalities are not increased but re
duced. This does mean, of course, that ac
tions of the State that have increased racial 
or socio-economic segregation should be 
corrected by the courts, but not on the 
mistaken assumption that they are thereby 
creating equal educational opportunity. 

While the issue of racial integra.tio1 t in 
schools does not, I believe, involve const ltu
tional questions of equal protection for b. a.ck 
children conditional upon increased achi~ve
ment in integrated schools, it is a. matter 
on which school boards a.nd governmental 
authorities ha.ve a. responsibllity to take af
firmative action-action with a less punitive 
and blunt quality than some court decision.,, 
but affirmative action nevertheless. In tbe 
past 20 years, there has been an increasing 
self-segregation into homogenous commun.
ities by those famllies that have greatest 
freedom to move. The result ls an increasing 
social and economic segregation in the 
schools, which makes a. mockery of the classic 
American conception of the common school 
attended by children of all social groups. 

Probably the most cogent recent statement 
on this issue is tha.t made by the New York 
Board of Regents on March 24, in reaffirm
ing its stand on school integration. The 
Board of Regents did not mention constitu
tional equal protection of black students 
because of greater achievement in integrated 
schools, but said rather, "This Board cannot 
foresee any but the most sullen and cor
rosive scenarios of the future 1f the multi
colored and multlcultured children of this 
state and nation are not permitted to get to 
know one another as individuals." 

Mr. ALLOTT. Mr. President, the sec
ond important item in the summer is
sue of the Public Interest is an article 
by Prof. David J. Armor. Professor 
Armor is on the faculty of the depart
ment of sociology at Harvard University. 
His article is titled "The Evidence on 
Busing." 

The editors of the Public Interest pub
lished the following remarks by way of 
an introduction to Professor Armor's 
article: 

Rarely can an unpublished academic arti
cle have attracted as much attention and 
publlcity as has this analysis of busing. Pro
fessor Armor, a. sociologist who specializes in 
research methods a.nd social statistics, played 
a leading role in research on the Boston 
METCO study, which wa.s one of the earliest 
evaluations of the effects of busing on black 
students. In '.:his article he reports the de-
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tailed findings of that study plus those of 
several other comparable studies. While his 
manuscript was being copy-edited in our 
office, its findings were being "reported" in 
the national press (e.g., New York Times, 
Washington Post, Boston Globe) , and they 
have even been denounced publicly by critics 
who have never seen the results of the 
studies themselves. 

We are publishing the full text of this 
academic article--all the graphs, footnotes, 
and references are included a.t the end-be
cause we think that, in so controversial a 
matter a.s busing, it is important to be as 
precise a.s possible, even at the risk of 
pedantry. Inevitably, findings such as those 
of Professor Armor give rise not only to pub
lic but also to scholarly controversy. In our 
next issue we shall print comments on Pro
fessor Armor's article by other scholars. 

Mr. President, although the RECORD 
can not reproduce the charts and graphs 
that accompany Professor Armor's arti
cle, I ask unanimous consent that his 
article and footnotes and bibliography be 
printed in the RECORD at the conclusion 
of my remarks. 

These two items, Professor Coleman's 
letter and Professor Armor's article, 
taken together, indicate that at least part 
of the original rationale for busing was 
mistaken, and the evidence derived from 
busing does not encourage reliance on 
this practice. 

In addition, it would appear that both 
the letter and the article demonstrate, 
indirectly, the unwillingness of the Times 
to operate as a serious, candid newspaper 
of Integrity. But that is another matter, 
and, anyWay, it is not news. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

THE EVIDENCE ON BUSING 

_ (By David J. Armor) 
The legal basis of the national policy of in

tegration-and of the school busing issue 
today-is the declaration of the Supreme 
Court in 1954 that to separate (black chil
dren] from others of similar age a..nd qualifi
cations solely because of their race generates 
a feeling of inferiority as to their status in 
the community that may affect their hearts 
and minds in a way unlikely ever to be un
done. 

Few decisions of the Court have provoked 
so much controversy for so long, or have had 
so much impact on the way of life of so 
many persons, as the case of Brown v. Board 
of Education of Topeka, where this doctrine 
is stated. Policy makers have used it to re
structure political, economic, and social insti
tutions. Groups have rioted and states have 
divided over actions, direct and indireot, that 
have flowed from this ruling. And social sci
entists have proudly let lit stand as a premier 
axiom of their field--one of the few examples 
of a social theory that found its way into 
formal law. 

Few persons, perhaps, know of the role 
played by the social sciences in helping to 
sustain the forces behind desegregation. It 
would be an exaggeration to say they are re
sponsible for the busing dilemmas facing so 
many communities today, yet without the 
legitimacy provided by the hundreds of so
ciological and psychological studies it would 
be hard to imagine how the changes we a.re 
witnessing could have happened so quickly. 
At every step-from the 1954 Supreme Court 
ruling, to the Civil Rights Act of 1964, to the 
federal busing orders of 1970------6ocial science 
research findings have been inextricably in
terwoven with policy decisions. 

And yet, the relation between social science 
and public policy contains a paradox in that 
the condit ions for adequate research are 
often not met until a policy is in effect, 

while ·the policy itself often cannot be-justi
fied until supported by the findings of sci
ence. In consequence, the desire of scientists 
to affect society and the desire of policy 
makers to be supported by science often lead 
to a relation between the two that may be 
more political than scientific. Further, this 
can mean that the later evaluation research 
of a social action program may undo the very 
premises on which the action is based-as is 
t h e case somewhat in the Coleman Report on 
the effect of schools on achievement. There 
are obvious dangers for both social science 
a n d public policy in this paradox. There is 
the danger that important and significant 
p rograms-which may be desirable on moral 
grou nds-may be halted when scientific sup
port is lacking or reveallS unexpected conse
quen ces; conversely. there is the danger that 
impor t ant research may be stopped when the 
desired results are not forthcoming. The cur
rent controversy over the busing of school
children to promote integration affords a. 
prime example of this situation. 

The policy model behind the Supreme 
Court's 1954 reasoning--e.nd behind the be
liefs of the liberal public today-was based 
in part on social science research. But that 
research did not derive from the conditions 
of induced racial integration as it ls being 
carried out today. These earlier research de
signs were "ex post facto"-Le., comparisons 
were made between persons already inte
grated and individuals in segregated environ
ments. Since the integration experience oc
curred before the studies, any inferences 
about the effects of induced integration, 
based on such evidence, have been specu
lative at best. With the development of a. 
variety of school integration programs across 
the country there arose the opportunity to 
conduct realistic tests of the integration 
policy model that did not suffer this limita
tion. While it may have other shortcomings, 
this research suffers neither the artificial 
constraints of the laboratory nor the causal 
ambiguity of the cross-sectional survey. The 
intent of this essay ls to explore some of this 
new research and to interpret the findings. 
What we will do, first, is to sketch the evolu
tion of the social science model which be
came the basis of public policy, and then 
review a number of tests of this model as 
revealed in recent social science studies of 
induced school integration and busing. 

THE INTEGRATION POLICY MODEL: STAGE I 

The integration model which is behind cur
rent public policy is rooted in social science 
results dating back to before World War II. 
The connections between segregation a.nd 
inequality were portrayed by John Dollard 
(1937) and Gunnar Myrdal (1944) in the 
first prestigious social science studies to show 
how prejudice, discrimination, segregation, 
a.nd inequality operated to keep the black 
man in a subordinate status. Myrdal sum
marized this process in his famous "vicious 
circle" postulate: White prejudice, in the 
form of beliefs a.bout the inferior status of 
the black race, leads to discrimination and 
segregation in work, housing, a.nd social re
lationships; discrimination reinforces social 
and economic inequality; the resulting in
feriority circles back to solidify the white 
prejudice that started it all. The vicious 
circle theory was the integration policy model 
in embryonic form. 

Along with these broad sociological studies 
there also appeared a number of psychologi
cal experiments which were to play a crucial 
role in the policy decisions. The most nota
ble were the doll studies of Kenneth a.nd 
Mamie Clark (1947). They found that pre
school black children were much less likely 
than white children to prefer dolls of their 
own race. Though this tendency tapered off 
among older children, the Clarks concluded 
that racial awareness and identification oc
curred at an early age and that the doll 
choices suggested harmful and lasting ef
fects on black self-esteem and performance. 
Other studies confirmed these early find-

ings (Proshansky and Newton, 1968; Porter, 
1971) . These studies added a psychological 
dynamic to explain t he operation of the 
vicious circle: Prejudice and segregation lead 
to feelings of inferiority and an inability to 
succeed among the blacks; these sustain 
inequality a.nd further reinforce the initial 
white prejudice. In other words, segregation 
leads to serious sychological damage to the 
black child; that damage is sufficient to in
hibit the kind of adult behavior which might 
enable the black man to break the circle. 

How could the circle be broken? This ques
t ion plagued a generation of social scientists 
in quest of a solution to America's race 
problems. Of a. number of studies appearing 
after the war, two which focussed upon the 
effects of segregation an d integration upon 
white racial attitudes had especial impact. 
The first was a section of Samuel St ouffer's 
massive research on the American soldier 
during World War II (1949). Stouffer found 
that white soldiers in combat companies 
with a black platoon were far more likely 
to accept the idea of fighting side by side 
with black soldiers than were white sol
diers in nonintegra.ted companies. The sec
ond was the study by Morton Deutsch and 
Mary Evans Collins ( 1951) of interracial 
housing. Comparing residents of similar 
backgrounds in segregated and integrated 
public housing projects, they found that 
whites in integrated housing were more likely 
to be friendly with blacks, to endorse inter
racial living, and to have positive attitudes 
towards blacks in genera.I than were whites 
living in the segregated projects. Though 
neither of these studies could ascertain the 
beliefs of these individuls prior to integra
tion, neither author had reason to believe 
that the integrated whites differed from the 
segregated whites before the former's expe
rience with blacks. They concluded, there
fore, that the positive results were due to 
the effect of interracial contact and not to 
prior positive belief. 

The culmination of this research was Gor
don Allport's influential work, The Nature of 
Prejudice (1953). Using the work of Stouffer, 
Deutsch and Collins, and others, he formu
lated what has come to be known a.s the 
"contact theory": 

Contacts that bring knowledge and ac
quaintances are likely to engender sounder 
beliefs about minority groups. . . . Preju
dice ... may be reduced by equal status 
contact between majority and minority 
groups in the pursuit of common goals. The 
effect is greatly enhanced if this contact is 
sa.notloned by institutional supports (i.e .. by 
law, custom, or local atmosphere), and if it 
is of a sort that leads to the perception of 
common interests and common humanity 
between members of the two groups. 

The clear key to breaking the vicious 
circle, then, was contact. By esta.bllshing 
integrated environments for black and white, 
white prejudice would be reduced, discrimi
nation would decline, and damaging effects 
upon the black child's feelings and behavior 
would be reduced. 

While the Supreme Court based its 1954 
decision upon the narrower relationship be
tween legally sanctioned segregation and 
psychological harm, it is clear that the modus 
operandi by which the damage would stop is 
implied by the contact theory. With the 1954 
decision, then , contact · theory became an 
officially sanctioned policy model, and the 
Southern public school systems became 
prime targets for its implementation. 

THE INTEGRATION POLICY MODEL: STAGE II 

In the eyes of the Northerner, segregation 
had always been a Southern problem. The 
Supreme Court's a ction at first reinforced 
this belief, since state-sanctioned school 
segregation was rare out side the South. But 
events in the 1960's chan ged this for good. 
While the modern civil rights movement be
gan in the South, its zenith was reached in 
the March on Washington in the late summer 
of 1963. Organized to dramatize the failure 
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of court action to end segregation in the 
South, the March brought together 250,000 
persons in the most impressive organized pro
test meeting in the history of the United 
States, and showed President Kennedy and 
the Congress the deep and massive support 
for anti-discrimination legislation. 

The Congress answered this appeal by pass
ing the Civil Rights Act of 1964, the strongest 
such act since the Reconstruction period. 
The Act included strong sanctions against 
discrimination in education, employment, 
housing, and voting (the last supplemented 
by the Voting Rights Act or 1965) , and whlle 
its thrust was st111 aimed at the South, it 
also set standards that could be used against 
de facto segregation in the North (for ex
ample, the Title VI provisions directed the 
withholding of federal funds from localities 
which intentionally maintain segregated 
schools--and this has recently been applied 
to the city of Boston). Equally important, 
it set in motion a social science study that 
was to have an immense impact upon public 
policy in the North as well as the South. 
As part of the Act, the Congress commis
sioned the United States Office of Education 
to conduct a survey "concerning the lack of 
equal educational opportunities for in<Mvid
uals by reason of race, color, religion, or na
tional origin in publlc educational institu
tions at all levels in the United States ...... 
Sociologist James Coleman was selected to 
head a team to design and conduct the sur
vey. 

The Coleman Report (1966), as it has come 
to be known, contained striking evidence of 
the extent of scl:!ool segregation not only in 
the South but in all parts of the country. 
While the South was more segregated than 
the North, fully 72 per cent of black ,first 
graders in the urban North attended pre
dominantly black schools. The report also 
confirmed one of the basic assumptions of 
the Stage I model: that black students per
formed poorly compared to white students. 
Using results from a variety of achievement 
tests, Coleman reported that throughout all 
regions and all grade levels, black students 
ranged from two to six years behind white 
students in reading, verbal, a.nd mathematics 
performance. Equally, black students were 
shown to have lower aspirations, lower self
esteem about academic ability, and a. more 
fatalistic attitude a.bout their abllity to 
change their situation. · 

The Coleman study, however, also reported 
some findings that surprisingly were not in 
accord with the early model. For one thing, 
black children were already nearly as far 
behind white children in academic perform
ance in the first grade as they were in later 
grades. This raised some question a.bout 
whether school policies alone could eliminate 
black/white inequalities. Adding to the sig
nificance of this finding were the facts that 
black and white schools could not be shown 
to differ markedly in fa.c111tles or services, 
and that whatever ditrerences there were 
could not be used to explain the disparities 
in black and white student achievement. 
This lea. Coleman to conclude that--

"Schools bring little influence to bear on a 
child's achievement that is independent of 
his background -and genera.I social context: 
and this very la.ck of an independent effect 
means that the inequalities imposed on chil
dren by their homE!, neighborhood, and peer 
environment a.re carried along to become the 
inequities [ of their adult life]." 

While the findings a.bout segregation and 
black/white differences have been widely 
publicized and largely accepted, this conclud
ing aspect of Coleman's findings has been 
ignored by educational policy makers. Part 
of the reason may derive from the methodo
logical controversies which surrounded these 
findings (e.g., Bowles and Levin, 1968), but 
the more likely and important reason ls that 
the implications were devastating to the ra
tionale of the educational establishment in 
its heavy investment in school rehabilitative 

programs for the culturally deprived; the 
connection between public policy and social 
science does have its limitations. 

We must return to the policy makers one 
more time for an important input into the 
final policy model. In 1965, President John
son requested the United States Commission 
on Civil Rights to conduct an investigation 
into the effects of de facto segregation in 
the nation and to make recommendations 
a.bout how it might be remedied. He expressed 
hope that the findings "may provide a basis 
for action not only by the federal govern
ment but also by the states and local school 
boards which bear the direct responsib1Uty 
for assuring quality education." The Commis
sion recommendations, in its 1967 volume en
titled Racial Isolation in the Public School8, 
constitute the most comprehensive policy 
statement to date on the subject of school 
integration; it is the policy which is, indeed, 
being followed by many states -and local 
school boards throughout the country. 

Using data from the Coleman study and 
several other original studies prepared for the 
Commission, the report concluded tha.t-

"Negro children suffer serious ha.rm when 
their educaition takes place in public schools 
which are racially segregated, whatever the 
source of such segregation may be. Negro 
children who attend predominantly Negro 
schools do not achieve as well as other chil· 
dren, Negro and white. Their aspirations are 
more restricted than those of other children 
and they do not have as much confidence 
that they can influence their own futures. 
When they become adults, they are less likely 
to participate in the mainstream of American 
society, and more likely to fear, dislike, and 
a.void white Americans. The conclusions 
drawn by the U.S. Supreme Court a.bout the 
impact upon children of segregation com
pelled by law-that it 'affects their hearts 
and minds in ways unlikely ever to be un
done'-a.pplies to segregation not compelled 
by law." 

To remedy this situation, the Commission 
recommended that the federal government 
establish a uniform standard for racial bal
ance and provide financial assistance to 
states that develop programs to meet the 
standard. The Commission did not recom
mend a. precise standard, but it did suggest 
that the standard be no higher than 50 per 
cent black in any single school. Likewise, 
the Commission did not specifically recom
mend that busing be the method whereby in
tegration 1s accomplished. But the realities 
of residential segregation in many cities 
throughout the nation offered little alterna
tive to the use of busing if these integra
tion standards were to be attained. 

This, then, became the basis for the inte
gration policy modei as applled to public 
schools. While the implementation of racial 
balance programs has differed from one lo
cality to the next, the underlying rationale 
of all these programs is similar to that first 
formulated by the Supreme Court and ex
tended by the Civil Rights Commission. The 
full pollcy model may be summarized as 
follows: The starting point is white prej
udice consisting of stereotyped beliefs about 
black people. These beliefs lead to discrimi
natory behavior in employment, housing, 
schooling, and social relationships 1n gen
eral. Discrimination in turn leads to social 
and economic inequality on the one hand, 
and segregation on the other hand. Inequal
ity and segregation are mutually reinforcing 
conditions, reflecting not only the judicial 
doctrine that separation ls inherently un
equal, but also the social reality that segre
gation of a. deprived group can cut off chan
nels and networks that might be used to 
gain equality. Segregation and inequality 
combine to cause psychological damage in 
children resulting in lower achievement, 
lower aspirations, and less self-esteem. As 
the child grows older, this damage leads, on 
the one hand, to further social and economic 
inequalities in the form of inadequate edU,,, 
cation and inferior jobs and, on the other 

hand, to black alienation, prejudice, and hos
tility towards whites. This in turn leads to 
increased white prejudice (the vicious cir
cle) and a genera.I polarization of race rela
tions. Given these cause and effect relations, 
the elimination of segregation in schooling 
should a.ct as a countervailing force for black 
students by increasing achievement, raising 
aspirations, enhancing self-esteem, reducing 
black/white prejudices and hostility, and en
abling black students to find better educa
tional and occupational opportunities. It 
then follows that social and economic in
equalities would be lessened and the vicious 
circle would be bent 1f not broken. 

It must be stressed that this model is con
strued from public policy. While many of 
the causal relationships assumed in the 
model are, indeed, based on many yea.rs of 
scientific research in psychology and soci
ology, it is doubtful that any two specialists 
in the field of race relations would agree on 
all of the components of the model. Be that 
as it may, it is more to the point to stress 
that we are not setting out to test the full 
model. We are specifically interested in those 
aspects of the model that postulate positive 
effects of school integration for black stu
dents; namely, that school integration en
hances black achievement, aspirations, self
esteem, race relations, and opportuntties for 
higher education. We do not have data on 
the effects of integration on adults, nor on 
the effects of other types of integration, such 
as neighborhood housing, employment, and 
other forms. More important, the school in
tegration programs we review here have two 
important characteristics in common that 
may limit generalizability. First, they are 
examples of "induced" integration as op
posed to "natural" integration. Induced in
tegration is brought a.bout by the decision of 
a state or local agency to initiate a. school 
integration program (sometimes voluntary, 
sometimes mandatory) , rather than by the 
"natural" process whereby a black family 
makes an individual decision to relocate in 
a predominantly white community. Second, 
all of these programs have had to use vary
ing a.mounts of busing to accomplish inte
gration. This makes it difficult to separate 
out the potential effects of busing, 1f any, 
from the integration experience per se. In 
other words, we will be assessing the effects 
of induced school integration via busing, and 
not necessarily the effects of integration 
brought a.bout by the voluntary actions of 
individual famllles that move to integrated 
neighborhoods. This ls a. more limited focus, 
yet induced integration, usually necessitat
ing some amount of busing, is precisely the 
policy model that has been followed ( or is 
being considered) in many communities 
throughout the country. 

THE DATA 

Many of the cities which desegregated their 
schools to achieve a racla.l balance have con
ducted research programs to evaluate the 
outcomes of desegregation. It 1s from these 
studies that we can derive data. to test the 
school and busing hypotheses stemming from 
the integration policy model. Since the eval
uations were conducted independently, the 
variables studied and the research designs 
ditrer from one study to the next, and the 
quality of the research and the reports varies 
considerably. Accordingiy, we have been se
lective in choosing studies to include in our 
analysis. Our choices have been guided by 
two considerations: 1) A study must employ 
a. longitudinal time-span design, with the 
same tests administered at different times 
during the integration experience so that 
actual changes can be assessed; and 2) a 
study must have a. control group for com
parison with integrated black students. The 
idea.I control group, of course, would consist 
of black students who are identical to the 
integrated students in every way except for 
the integration experience. Since such stud
ies are rare, an "adequate" control group for 
our present purposes is either a. group of 
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non-bused black students who are reasonably 
comparable to the bused black students, or 
a group of white students in the same school 
as the bused black students. In the latter 
case, the effects of integration are revealed 
in the chan-ges in the black/white differential 
for the measure in question.1 

The data we will use can be classified into 
two parts. The first part consists of findings 
from a study of Boston's METCO program. 
for whose research design, execution, and 
analysis we are partly responsible (Walberg, 
1969; Armor and Genova, 1970) .1 The data 
are more complete and offer a more thorough
going test of the policy model than many 
other studies we have seen. The METCO 
program buses black students of all age levels 
from Boston to predominantly white middle
class schools in the suburbs. Approximately 
1500 black students and 28 suburban com
munities have participated since the pro
gram began in 1966; the study from which 
our data wlll be taken covers the period 
from October 1968 to May 1970. The study 
used a longitudinal design that called for 
achievement testing for all students and a 
questionnaire for the junior and senior high 
students in three waves: the first at the 
beginning of the school year in October 1968; 
a second in May 1969; and a third in May 
1970. (For a variety of reasons, the achieve
ment testing was not done for the third 
wave.) The questionnaire covered several 
areas, including academic performance, as
pirations and self-concept, relations with and 
attitudes toward white students, and atti
tudes toward the program. 

The METCO study also Included a small 
control group consisting of siblings of the 
students matched by sex and grade level.• 
The fact that the siblings were from the 
same families as the bused students means 
that there is an automatic control for social 
class and other tangible and intangible fam
ily factors. Since the high application rate 
usually prevented the busing program from 
taking more than one applicant per family, 
we had reason to believe that the control 
students would not diffler substantially from 
the bused students along the important di
mensions of ability, aspirations, and so forth. 
This belief is confirmed by the findings pre
sented in the next section. 

In addition to the data for black students, 
there are also data from a single cross-sec
tional study done in the spring of 1969 to 
assess the impact of the program on white 
sophomores in eight of the suburban schools 
(Useem, 1971 and 1972). We will cite some 
of the findings from the Useem study when
ever such comparisons seem relevant. 

The second part of the data comes largely 
from reports on integration programs in four 
other Northern cities throughout the coun
try.' In 1964, White Plains, New York, closed 
down one racially imbalanced inner-city ele
mentary school and began busing the chil
dren to predominantly white inner-city 
schools; the study we cite covers a two-year 
period from 1964 to 1966 (White Plains Pub
lic Schools, 1967). In Ann Arbor, Michigan, 
there was a similar pattern: A racially im
balanced elementary school was closed in 
1965 and the students were bused to pre
dominantly white schools; the study covers a 
one-year period with a three-year follow-up 
( Carrigan, 1969) . A program in Riverside, 
California, followed a graduated program of 
closing its racially imbalanced elementary 
schools and integrating its predominantly 
white schools; the program began in 1965 
and the study covers a five-year period (Purl 
and Dawson, 1970; Gerard and Miller, 1971). 
The fourth program, Project Concern, •is sim
ilar to METCO. Elementary school children 
from two inner cities (Hartford and New Ha
ven, Connecticut) a.re bused to suburban 
schools in surrounding towns; this program 
began in 1966-the studies selected cover two 
years for Hartford (Mahan, 1968) and one 
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year for New Haven (Clinton, 1969). In ad
dition to these five major studies, we will 
also refer at certain points to studies of 
other integration programs that seem rele
vant. One such study is an evaluation of A 
Better Chance (ABC), a program which 
places high-abllity black students in white 
preparatory schools in the Northeast (Perry, 
1972). This evaluation research used tech
niques and instruments similar to those used 
in the METCO study; therefore comparisons 
with ABC may be more valid than compari
sons with some of the other studies. 

To test the integration policy model we can 
group our findings under five major head
ings-the effects of busing and integration 
on: (1) academic achievement; (2) aspira
tions; (3) self-concept; (4) race relations; 
and (5) educational opportunities. In addi
tion, we will examine a sixth area, program 
support. In each case, we shall compare bused 
students with the control groups to assess 
those changes that might be uniquely asso
ciated with the effects of induced integra
tion. 

THE FINDINGS: ACHIEVEMENT 

None of the studies were able to demon
strate conclusively that integration has had 
an effect on academic achievement a.s meas
ured by standardized tests. Given the results 
of the Coleman study and other evaluations 
of remedial programs (e.g., Head Start), many 
experts may not be surprised at this finding. 
To date there is no published report of any 
strictly educational reform which ha.s been 
proven substantially to affect academic 
achievement, school integration programs are 
no exception. 

The changes in reading achievement for 
elementary and secondary students in the 
METCO program are shown in Figures 1 and 
2.6 For the elementary students, the grade
equivalent gains for bused third a.nd fourth 
graders after one year are somewhat greater 
tha.n those for the control group (.4 to .3), 
but this is not a statistically significant dif
ference. For grades 5 and 6 the situation is 
reversed; the control group outgained the 
bused group (.7 and .5), but again the differ
ence is not significant. We can see that the 
control group is somewhat higher initially 
for both grade levels, but this difference, too, 
is not significant.e 

In the case of high school students, the 
bused group scores somewhat higher than 
the control groups initially (but not sig
nificantly so) .7 Nonetheless, the gain scores 
present no particular pattern. While the 
bused junior high students increased their 
grade-equivalent score from 7.5 to 7.7, the 
control group improved from 7.4 to 7.5; the 
bused gain is not significantly different from 
that for the control group. For senior high 
students the effect is reversed; the control 
students gain more than the bused students 
(9 percentile points compared to 4 points), 
but again the gains are not statistically sig
nificant for either group. 

The results for reading achievement are 
substantially repeated in a test of arithmetic 
skills; the bused students showed no sig
nificant gains in arithmetic skills compared 
to the control group, and there were no par
ticular patterns in evidence. 

The White Plains, Ann Arbor, and River
side studies also found no significant changes 
in achievement level for bused students in 
the elementary grades when comparisons 
were made with control groups. Although the 
White Plains report did show some achieve
ment gains among the bused students, these 
were not significantly different, statistically, 
from gain scores of inner-city black students 
in 1960. Moreover, when comparisons were 
made with white students in the integrated 
schools, the black/white achievement gap 
did not diminish during the period of the 
study. The Ann Arbor study compared bused 
black students gains to white gains and to 
black student gains in a ha.If-black school.& 
The bused students did not gain significantly 
more than the black control group, nor did 

their gains diminish the black/white gap 
in the integrated schools. On the contrary, 
a follow-up done three years later showed 
that the integrated black students were even 
further behind the white students than be
fore the integration project began.11 The 
Riverside study compared minority students 
(black and Mexican-American) who had been 
integrated for differing numbers of years 
with the city-wide mean (which consisted 
of about 85 per cent white students). The 
minority /white gap had not diminished for 
fourth graders who had been integrated since 
kindergarten; the gap in 1970 was as great 
as it was in 1965 when the program began 
(Purl and Dawson, 1971). Similar results 
occurred for minority pupils at other grade 
levels with differing numbers of years in the 
integration program. 

Studies in the fifth program, Project Con
cern, showed mixed results. A study of the 
Hartford students compared bused black stu
dents who received special supportive as
sistance with non-bused inner-city black 
students (Mahan, 1968). (Although two sep
arate one-year periods were covered, prob
lems with missing data allow valid compari
sons for only one full academic year, fall 1967 
to spring 1968). The bused students showed 
significant IQ gains only in grades two and 
three; the gains in kindergarten and grades 
one, four, and five were either insignificant 
or, in two cases, favored the control group. 
In a study of New Haven students, second 
and third grade students were randomly as
signed to bused and non-bused conditions 
and were given reading, language, and arith
metic tests in October 1967 (when the busing 
began) and again in April 1968 (Clinton, 
1969). Of the six comparisons possible (three 
tests and two grades) , only two showed sig
nificant differences favoring the bused 
students.10 

While none of these studies are flawless, 
their consistency is striking. Moreover, their 
results are not so different from the results of 
the massive cross-sectional studies. An ex
tensive reanalysis of the Coleman data 
showed that even without controlling for 
social class factors, "naturally" integrated 
(i.e., non-bused) black sixth-grade groups 
were still one and one-half standard devia
tions behind white groups in the same 
schools, compared to a national gap of two 
standard deviations (Armor, 1972). This 
means that, assuming the Coleman data to 
be correct, the best that integration could do 
would be to move the average black group 
from the 2nd percentile to the 7th percentile 
(on the white scale, where the average white 
group is at the 50th percentile) . But the 
social class differences of integrated black 
students in the Coleman study could easily 
explain a good deal of even this small gain. 
Other investigators, after exam.ining a num
ber of studies, have come to similar con
clusions (St. John, 1970). 

While there are no important gains for the 
METCO group in standardized test scores, 
there were some important differences in 
school grades (See Fig. 3). Even though the 
bused secondary school students have some
what higher test scores than the control 
group, the bused group was about half a 
grade-point behind the control group in 1969, 
and the bused students dropped even furthEu· 
behind by 1970.11 The average control student 
is able to maintain a grade average at above 
a B- level in the central city, while the 
average bused student in the suburbs is just 
above a C average. Although it 1s not shown 
in the Figure, from the Useem study we can 
estimate the average white student academic 
grade average (i.e., excluding nonacademic 
courses-an exclusion not made for the black 
students) at a.bout 2.45, or between a B- and 
c+ average. 

Again, if we take into account the Cole
man findings, we should not be too surprised. 
Since black students of the same age are, 
on average, behind white students in all parts 
of the country with respect to academic 
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achievement, we should expect their grades 
to fall when they are taken from the competi
tion in an all-black school to the competition 
in a predominantly white school. In addition, 
the bused students may not be adequately 
prepared for this competition, at least in 
terms of the higher standards that may be 
applied in the suburban schools. 

ASPmATION AND SELF-CONCEPT 

In the METCO study we found that there 
were no increases in educational or occupa
tional aspiration levels for bused students 
(see Figs. 4 and 5); on the contrary, there 
was a significant decline for the bused stu
dents, from 74 per cent wanting a college 
degree in 1968 to 60 per cent by May 1970. 
The control panel actually increased its col
lege aspirations over the same period, but thia 
is probably not a meaningful finding. (The 
cross-sectional data show a slight decline for 
the control group in 1970; this cautions us 
about our interpretation). 

At the very least, we can conclude that the 
bused students do not improve their aspira
tions for college. The same is true for occu
pational aspirations, and in this case both 
the bused students and the controls show a 
similar pattern. We should point out, how
ever, that the initial aspiration levels are 
already very high; Coleman found that only 
54 per cent of white twelfth graders in the 
urban North aspired to college, and 63 per 
cent expected a professional or technical 
occupation. Therefore, even the slight decline 
we have found still leaves the bused students 
With relatively high aspirations compared to 
a regional norm. Moreover, when achieve
ment is taken into account, black students 
actually have higher aspirations than white 
students at similar levels of achievement 
(Armor, 1967; Wilson, 1967). In this respect, 
some educators have hypothesized that in
tegration has a positive effect in lowering as
pirations to more realistic levels; of course, 
others would argue that any lowering of as
pirations is undesirable. However, we shall 
see in a later section that the METCO stu
dents were more likely to start college than 
the control group. 

Since the other cities in our review in
cluded only elementary students, they do 
not provide data on regular educational or 
occupational aspirations." But two of the 
studies did examine a concept closely related 
to aspirations--"motivation for achieve
ment." The findings of the Ann Arbor and 
Riverside studies corroborate the pattern of 
high aspirations for black children in both 
the pre- and post-integration periods. In 
addition the Ann Arbor researchers con
cluded that the overly high aspirations of 
black boys may have been lowered by the 
integration experience. The Riverside study, 
on the other hand, concluded that there were 
no significant changes in achievement moti
vation. 

In the METCO study we also found some 
important differences with respect to aca
demic self-concept (Fig. 6). The students 
were asked to rate how bright they were in 
comparison to their classmates. While there 
were some changes in both the bused and 
control groups, the important differences are 
the gaps between the bused students and 
controls at each time period. The smallest 
difference is 15 percentage points in 1970 (11 
points !or the full cross-section), with the 
control students having the higher academic 
self-concept. Again, this finding makes sense 
if we recall that the academic performance 
of the bused students falls considerably 
when they move from the black community 
to the white suburbs. In rating their intel
lectual abllity, the bused students may sim
ply be reflecting the harder competition in 
suburban schools. 

But the Ann Arbor and Riverside studies 
made much more extensive inquiry into the 
realm of self-esteem of black children, al
though there were no directly comparable 
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data for our academic self-concept measure. 
The Riverside study did report that, in a 
special test, minority children {black and 
Mexican-American) tended to choose white 
students more often than black students as 
"the (ones] with good grades." While we 
will not go into detail on the many other 
measures used in these studies, we can sum
marize their findings briefly as follows: 1) 
Minority children do trend to have lower 
self-esteem before integration, particularly 
in the later elementary grades; and 2) inte
gration does not seem to affect the self
esteem measures in any clearly consistent or 
significant way. 

RACE RELATIONS 

One of the central sociological hypotheses 
ls the integration policy model is that inte
gration should reduce racial stereotypes, in
crease tolerance, and generally improve race 
relations. Needless to say, we were quite sur
prised when our data failed to verify this 
axiom. Our surprise was increased substan
tially when we discovered that, in fact, the 
converse appears to be true. The data suggest 
thait, under the circumstances obtaining in 
these studies, integration heightens racial 
identity and consciousness, enhances ideol
ogies that promote racial segregation, and 
reduces opportunities for actual oontaot be
tween the races. 

There are several indicators from the 
METCO study that point to these conclu
sions. The question which speaks most di
rectly to the 50 per cent racial balance stand
ard suggested by the Civil Rights Commis
sion asked: "If you could be in any school 
you wanted, how many students would be 
white?" Figure 7 reports the percentage 
which responded in favor of 50 per cent or 
fewer white students. While both the control 
and the bused students started out fairly 
close together in 1968 ( 47 per cent and 51 per 
cent, respectively), two school years later the 
bused students were 15 percentage points 
more in favor of attending non-white schools 
than the controls (81 per cent compared to 66 
per cent), although the differential change is 
not statistically significant. The changes for 
the controls {both the panel and the full 
cross-sections) indicate that the black com
munity as a whole may be changing its atti
tudes toward school integration, but the 
bused students appear to be changing at a 
more rapid rate. Ironically, just as white 
America has finally accepted the idea of 
school integra.tion (Greeley and Sheatsley, 
1971) , blacks who begin experiencing it may 
want to reject it. 

That these changes reflect ideological 
shifts is supported by Figures 8 and 9. The 
bused students are much more likely to sup
port the idea of black power than the control 
students, going from a difference of 11 points 
in 1969 to 36 points in 1970. We were also 
able to construct a Separatist Ideological 
Index from responses to a series of state
ments about black/white relations (e.g., 1. 
"Most black people should live and work in 
black areas, and most whites should live and 
work in white areas." 2. "Black and white 
persons should not intermarry.") The scores 
range from O (anti-separatist) to 4 (pro
separatist). From 1968 to 1970 the control 
group barely changes, increasing from 1.4 
to 1.5. The bused groups, however, changed 
from 1.4 to 1.8--a statistically significant 
change Cl!. about one half a standard devia
tion. This is the clearest indication in our 
data that integration heightens black racial 
consol.ousness and solidarity. 

The changes do not appear to be in ideology 
alone. From 1969 to 1970 the bused students 
reported less friendliness from whites, more 
free time spent With members of their own 
race, more incidents of prejudice, and less 
frequent dating with white students (Fig. 
10). In other words, the longer the contact 
with whites, the fewer the kinds of interracial 
experiences that might lead to a. general im
provement in racial tolerance. 

To what extent might these changes be a 
result of negative experiences with white 
students in the schools? We do not doubt 
that there has been considerable hostility 
shown by certain groups of white students. 
Nonetheless, although the evidence is not 
complete, what we have indicates that the 
white students themselves were negatively 
affected by the contact. Support for the bus
ing program was generally high among white 
sophomores in the eight high schools studied, 
especially among middle-class students in 
the college preparatory tracks (Useem, 1972). 
For example, 46 per cent of all students were 
"very favorable" to METCO ( only 11 per cent 
were "not favorable"); 73 per cent felt 
METCO should be continued; and 52 per 
cent a,greed that there should be more 
METCO students (20 per cent disagreed and 
27 per cent were not sure). But those stu
dents who had direct classroom contact with 
bused black students showed less support 
for the busing program than those Without 
direct contact. In fact, the kind of students 
who were generally the most supportive
the middle-class, high-achieving students
showed the largest decline in support as a 
result of contact With bused black students. 
This finding is based on cross-sectional data 
and does not indicate a change over time, 
but it is suggestive of the possibility that a 
general polarization has occurred for both 
racial groups. 

The data from the Ann Arbor and Riverside 
studies give some support to these findings, 
although again there were no directly com
parable measures. Moreover, it is unlikely 
that the concept of ideology is relevant to ele
mentary students. The Ann Arbor study in
cluded a sociometric test, whereby children 
oould indicate how much they liked each 
classmate. Black students at all grade levels 
suffered a loss of peer status when they 
sw1.tched from segregated to an integrated 
school, although the res'Ults were statistically 
significant only for second and third grade 
girls run.ct fourth and fifth grade boys. That 
is, these black children were liked less by 
their new white peers than by their previ
ously all-black peers. Also, the level of ac
oeptan-ce was considerably lower for black 
students than for white students. On the 
other hand, the black students tended to be 
more positive about their white peers after 
integration than they were about their black 
peers before integra.tion, although the 
changes are not statistically significant. 

The Riverside data more clearly support 
the conclusion that integration heightens ra
cial identity and solidallity. Data from a test 
in which children rate pictures of faces por
traying various ethnic and racial groups 
showed that fewer cross-racial choices were 
made after integration than before integra
tion. For example, one rating task required 
that the children choose the face that they 
would "most like for a friend." Both black 
and white children tended to choose their 
own race to a greater extent after one year of 
integration than before integration (Gerard 
and Mlller, 1971) . The Riverside study also 
concluded that these effects were stronger 
With increasing age; that ts, the cross-racial 
choices declined more in the la.ter grades than 
in the earlier grades. . 

To avoid any misinterpretation of these 
findings, we should caution that the meas
ures discussed here do not necessarily indi
cate increased overt racial hostility or con
flict ." This may occur to some exterut in many 
busing programs, but our 1.rnpression based 
on the METCO program. is th.at overt racial 
incidents initiated by black or white students 
are infrequent. The polarization that we are 
describing, and that our instruments assess, 
ts characterized by ideological solidarity and 
behavioral Withdrawal. Our ihferences per
tain to a lack of racial togetherness rather 
than to explicit racial confrontations or vio
lence. While it is conceivable that a connec
tion may exist between these ideological 
shift.s and open racial conflicts, such a con-
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nect ion is not established by the studies 
reviewed. 

There are two other qualifications we must 
place on the interpretation of these data.. 
First, as of 1970 the majority of the bused 
METOO students still supported general inte
gration ideology. Only 40 per cent of the 
METCO students would ideally prefer schools 
with a majority of black students ( compared 
to 28 per cent of the COJ\trols); 60 per cent 
of METCO students believe that "once you 
really get to know a white person, they can 
be a good a friend as anyone else" ( compared 
to 78 per cent of the controls); and 58 per 
cent of METCO students do not agree that 
"most black people should live and work in 
black areas, and most whites should live and 
work in white areas" ( compared to 71 per 
cent of the control students) . 

The main point we are making is that the 
integration policy model predicts that inte
gration should cause these sentiments to 
increase, while the evidence shows they ac
tually decrease, leaving the bused students 
more opposed to integration than the non
bused students. Only further research can 
determine whether this trend will continue 
until the majority of bused students shifts to 
a general anti-integration ideology. 

Second, group averages tend to obscure im
portant differences between individual stu
dents. While we do not deny the existence of 
racial tension and conflict for some students, 
other students and families (both black and 
white) have had very meaningful relation
ships with one another, relationships made 
possible only through the busing program. It 
is very difficult, indeed, to weigh objectively 
the balance of benefit and harm for the 
group as a whole. The main point to be made 
is that a change in a group average does not 
necessarily reflect a change in every individ
ual group member. 

LONG-TERM EDUCATIONAL EFFECTS 

In view of the fact that most of the short
term measures do not conclusively demon
strate positive effects of busing in the area 
of achievement, aspirations, self-concept, and 
race relations, it becomes even more impor
tant to consider possible longer-term changes 
that may relate to eventual socio-economic 
parity between blacks and whites. Since no 
busing program has been in operation for 
more than seven years or so, this area, ob
viously, has not been studied extensively. 
There are, however, some preliminary find
ings on long-term educational effects. Spe
cifically, two studies have investigated the 
effects of integration on college attendance, 
and some tentative conclusions have emerged. 

Seniors from the 1970 graduating class in 
the METCO program, as well as the seniors 
in the 1970 control group, formed samples 
for a. follow-up telephone interview in the 
spring of 1972. Approximately two thirds of 
both groups were contacted, resulting in col
lege data for 32 bused students and 16 con
trol group students. The results of the fol
low-up are striking and they are summa
rized in Figure 11. The bused students were 
very much more likely to start college than 
the control group ( 84 per cent compared to 
66 per cent), but by the end of the second 
year the bused students resembled the con
trol group ( 59 per cent compared to 56 per 
cent). In other words, the METCO program 
seems to have had a. dramatic effect upon 
the impetus for college, and many more of the 
bused students actually started some form 
of higher education. But the bused drop-out 
rate was also substantia}ly higher, so that 
towards the end of the sophomore year the 
bused students were not much more likely 
to be enrolled full-time in college than the 
control group. 

In spite of this higher drop-out rate, the 
bused students were stlll enrolled in what are 
generally considered higher-quality insti
tutions. That is, 66 per cent of the bused 
students were in regular four-year colleges, 
compared to 38 per cent for the control group. 
An even greater difference was found for 

those enrolled in full universities (which in
clude a graduate school). The figures are 47 
per cent and 12 per cent for bused and con
trol students, respectively. 

Similar findings emerged from a special 
college follow-up study of the ABC program 
(Perry, 1972). A group of ABC students were 
matched with a control group of high-ability 
black students not in the ABC program. Since 
ABC is a highly selective program, the match
ing was carried out so that the ABC and 
control groups had very similar family back
grounds, socio-economic status, and achieve
ment levels. Approximately 40 Iflatched pairs 
were followed until their first year of college 
(academic year 1971-1972). All of the ABC 
students entered college, whereas only half 
of the control group did so. While it is too 
early to assess differential drop-out rates, it 
is very clear from the data that even if half 
of the ABC students drop out of college, the 
quality of colleges attended by the ABC stu
dents is considerably higher than those at
tended by the control group. O! the matched 
pairs attending college, two thirds of the 
ABC students attended higher-quality insti
tutions. 

Neither of these studies is large enough, of 
course, to draw any definite conclusions. But 
there does seem to be some strong evidence 
that middle-class suburban or prep schools 
have an important "channeling" effect not 
found in black schools. The effect is probably 
due to better counseling and better contacts 
with college recruiting officers. Whatever 
the reason, black students attending such 
schools may have doors opened for them that 
are closed to students attending predomi
nantly black schools. Given the lack of posi
tive effects in other areas, these findings may 
have great significance for future busing pro
grams, and further research is urgently 
needed. 

PROGRAM SUPPORT 

Although it is not explicitly part of the 
integration policy model we are testing, it 
seems appropriate to consider the extent of 
the support for the busing program among 
the students and communities involved. As 
might be expected from the changes already 
described, there was a general decline in the 
enthusiasm for the METCO program over 
time, with the bused students showing 
greruter changes than the controls: 80 per 
cent of the bused group said they were "very 
favorable" to the program in 1968, compared 
to 50 per cent by 1970. Yet we cannot infer 
from this alone that there is a decline in 
support for the program. The drop-out rate 
in the METCO program is almost non-exist
ent in spite of some of the changes we have 
reported. The families involved in the pro
gram appear to feel that their children will 
get a better education in the suburbs in 
spite of the inconvenience and the problems. 
Our data indicated that the most important 
reason cited by the bused students for being 
in the busing program was to receive "a better 
education." Moreover, this did not change 
as much as many of our other indicators from 
1969 to 1970; 88 per cent said this was a. "very 
important" reason in 1969, and 81 per cent 
indicated the same in 1970. Very few reported 
that "getting out of the city" or "more con
tact with whites" were important reasons for 
being in the program. 

In other words, the Justification of the 
program in the black community has little 
to do with the contact-prejudice components 
of the policy model; instead, busing is seen 
in the context of enlarging educational op
portunities for the black students. 

We do not have much systematic data from 
the white receiving schools other than those 
cited earlier (i.e., a sample of white sopho
more students was generally supportive of tne 
program in 1969) . It is our impression, how
ever, that most of the 28 communities that 
receive METCO students a.re enthusiastic 
about the program, and only a few commu
nities have turned down the opportunity to 

participat e. The other programs reviewed re
ceive moderate to strong support from the 
community and participants. In Project Con
cern the drop-out rate was only 10 per cent, 
half of which was due to the program direc
tors' initiative in withdrawing students. After 
two years of urban-to-suburban busing, nine 
additioncal suburban towns chose to partici
pate and over 1,000 additional elementary 
school children were bused to suburban 
schools. In White Plains both black and white 
parents expressed more positive than negative 
attitudes about integration, although black 
parents were more favorable to the program 
than white parents after two years of de
segregation. In Ann Arbor the black pa.rents 
felt more positive toward the program after 
one year of desegregated schooling, but the 
children were slightly less positive than they 
were prior to the integration experience. In 
both groups, however, support was high; only 
20 per cent of each group expressed negative 
attitudes toward the program. 

We must conclude that the busing pro
grams we have reviewed seem to have con
siderable support from both the black and 
white communities. In most cases, black par
ents were highly supportive of the various 
busing programs. Like the students in our 
own study, black parents stressed quality 
education as the most important benefit of 
such programs, whereas white parents in 
receiving schools tended to stress the experi
ence of coming into contact with other races. 
We must point out, however, that none o! 
the programs reviewed involved mandatory 
busing of white students into black com
munities; cities facing this situation might 
present a. very different picture of white sup
port. Moreover, it is unlikely that many in 
the black community have seen the data on 
achievement reported here; much black sup
port may be based upon premises regarding 
academic gain which our findings call into 
question. Whether or not black support will 
be affected by such findings remains to be 
seen. 
SOCIAL CLASS AND OTHER BACKGROUND FACTORS 

Most of the data we have presented so far 
summarize the effects of busing on all stu
dents considered as a single group. A ques
tion might be raised about whether these 
effects (or lack of same) are consistent for 
all students regardless of their background. 
In particular, it might by hypothesized that 
social class differences between black and 
white students can explain the changes ( or 
lack of changes) we have reported. We shall 
briefly indicate the major trends for students 
of differing social class and other character
istics, such as sex and age level. 

It is difficult to separate race and social 
class, since black families as a. group tend to 
be lower than white families on most socio
economic measures. To the extent that the 
distinction can be made, however, no 
uniquely social class factors have been re
ported that would contradict the :findings 
presented so far. The Riverside study se
lected a. group o! white students whose social 
class scores were less than or equal to the 
minority students; achievement test scores 
of the black students were still significantly 
lower than the low-SES white students (al
though the original difference was dimin
ished somewhat; Gerard and Mlller, 1971). 
For the METCO data, special analyses were 
made of the race relations changes among 
bused students who were children of blue
collar as compared to white-collar workers; 
no signifl.cant differences emerged. What 
small changes there were usually revealed 
that the black students from white-collar 
families changed more (in a. negative direc
tion) than those from blue-collar families. 

There is also the posslbWty that, contrary 
to the assumptions behind many school inte
gration programs, some of the predominantly 
white schools to which black students a.re 
sent are in fact worse than the inner-city 
black schools. In the METCO study there 
were no data to examine this issue in detail, 
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but it is our impression tha.t perhaps only 
one or two suburbs would a.pproxima.te the 
inner-city socio-economic level. In a.ny event, 
while there were some differences from one 
town to another in the absolute levels of the 
various measures, there were no important 
va.rla.tions in the changes over time tha.t ap
peared to be related to any socio-economic 
differences in the communities. 

With the exception of achievement test 
scores, there was some sex a.nd age differen
tial on various measures both before a.nd 
after integration; but there were no impor
tant differences in the relative changes in 
these groups due to integration. Tha.t ls, in 
METCO we found tha.t girls genera.Uy had a 
more difficult time adjusting to the program 
(reflected in lower program support, stronger 
separatist ideology, a.nd less contact with 
white students). There seemed to be some 
important differences in cross-sex, cross-race 
relationships, which were better between 
black boys and white girls tha.n between 
white boys a.nd black girls. This situation 
seems to have left some black girls with 
resentful feelings over white girls "stealing 
their men." But the amount of interracla.l 
contact was small for both groups, and, more 
important, the changes in our race relations 
measures for bused students were about the 
same for both boys and girls. A similar find
ing emerged for age levels. Younger students 
were somewhat more supportive of the pro- . 
gra.m a.nd were more positive on the various 
race relations measures than older students, 
but the degree and direction of change were 
simllar for all ages. This was true for the 
METCO secondary school data as well as the 
Riverside elementary school data. 

In sum, while there were some over-a.11 
differences according to the sex and age 
levels of students in busing programs, the 
effects of busing on Changes (if any) in 
achievement and attitudes tended to be uni
form for all groups. 

It seems clear from the studies of inte
gration programs we have reviewed that four 
of the five major premises of the integration 
policy model are not supported by the data, 
at least over the one- to five-year periods 
covered by various reports. While this does 
not deny the possib111ty of longer-term ef
fects or effects on student characteristics 
other than those measured, it does mean tha.t 
the model ls open to serious question. 

The integration policy model predicted 
that achievement should improve as black 
students are moved from segregated schools 
to integrated schools. This prediction was 
based in part upon the classical works of 
Kenneth Clark and others which argue that, 
because of segregation, black students ha.ve 
lower regard for themselves. It wa.s also 
based in part upon reanalyses of the Cole
man data which showed that black students 
achieve less tha.n white students, but that 
black students in integrated schools achieve 
more than black students in segregated 
schools. But four of the five studies we re
viewed ( as well as the Berkeley and Evanston 
data. discussed in footnote 4) showed no sig
nificant gains in achievement scores; the 
other study ha.d mixed results. Our own 
analyses of the Coleman data were consistent 
with these findings (see Armor, 1972). 

Although there were no gains in general 
standardized achievement scores that we 
might attribute to integration, neither were 
there any losses for black or white students. 
Un!ortunately, we cannot say the same a.bout 
academic grades of black students. The 
grades of the METCO secondary students in 
suburban schools dropped considerably. We 
did not measure the bused students' grades 
before they entered the program, but the 
fact that their test scores are somewhat 
htgher tha.n the control group's offers sub
stantial evidence tha.t this difference does 
represent a change. Along with this change 
we observed a difference in academic self
concept tha.t seems to indicate that the 
bused students a.re a.we.re that they are ex-

periencing more difficult competition in the 
suburbs. While we might expect this result if 
we believe the Coleman finding of black/ 
white achievement differencies, it does not 
mean there ls no problem. It is possible tha.t 
there a.re psychological consequences of this 
increased competition that may be harmful 
to black children. Being moved from an en
vironment where they a.re above average to 
one in which they a.re average or below may 
be frustrating and discouraging. It might be 
one of the reasons why the bused black stu
dents ha.ve become less supportive of the pro
gram and m0re supportive of black separa
tism. 

We tested this latter possibility by exam
ining the relationship between support for 
the Black Panthers a.nd academic grades 
in our 1970 sample from METCO (see Fig. 12). 
Consistent with our findings, the bused stu
dents a.re more favorable to the Panthers 
than the control group. But among the bused 
students we find that the METCO group 
which ha.s college aspirations but which has 
a. C average or below stands out clearly as 
more pro-Panther than the other groups. 
In other words, the increased militancy and 
anti-integration sentiments among the bused 
students may arise partly from the fact that 
their aspirations remain at a very high level 
even though their performance declines to 
the point where they may question ~heir 
ab111ty to compete with whites at the college 
level. The fact that this group is propor
tionally a large one (about 25 per cent of 
the total bused group compared to 13 per 
cent for the analogous control group) may be 
an indication of a potentially serious prob
lem. 

The integration policy model predicted 
that integration should raise black aspira
tions. Age.in, our studies reveal no evidence 
for such an effect. Unlike poor achievement, 
however, low aspirations do not appear t-0 
be much of a problem. The black students 
in our busing program seem to have aspira
tions a.s high as or higher than white stu
dents. If anything, given their acadeJ.llic 
records in high school, these aspirations may 
be unrealistic for some students. The em
phasis on equality of educational oppor
tunity may be pushing into college many 
black students whose interests and abilities 
do not warrant it. The fa.ct that only half 
of the 1970 METCO seniors are st111 enrolled 
in four-year colleges (after over 80 per cent 
had started) ma.y attest to this possibility. 

The integration policy model predicted 
that race relations should improve as the 
result of interracla.l contact provided by in
tegration programs. In this regard the ef
fect of integration programs seems the op
posite of that predicted. It appears tha.t in
tegration increases racial identity and soU
da.rity over the short run a.nd, at least in the 
case of black students, leads to increasing 
desires for separatism. These effects are ob
served for a variety of indicators: attitudes 
about integration and black power; attitudes 
towards whites; and contact with whites. The 
trends are clearest for older students (partic
ularly the METCO high school students), but 
similar indications are present in the ele
mentary school studies as well. This pat
tern holds true for whites also, insofar as 
their support for the integration program 
decreases and their own-race preferences in
crease as contact increases. 

It ls this set of findings that surprised us 
most. Although many recent studies have 
questioned the meaning of black/white dif
ferences in achievement and aspirations, to 
our knowledge there have been no research 
findings which challenged the contact theory. 
The idea that familiarity lessens contempt 
has been a major feature of llbera.l thought in 
the western world, and its app11cab111ty to 
racial prejudice has been supported for at 
least two decades of social science research. It 
may be true that, under conditions, greater 
contact w111 lead to a reduction of prejudicial 
feeling among racial or ethnic groups. But 

the induced integration of black and white 
students as it ls being carried out in schools 
today does not fulflll the conditions. 

In all fairness to the Allport contact the
ory, it must be said that he placed many 
qualifl.cations upon it. One major qualifl.ca.
tlon was that the contact must be made 
under equal-status conditdons. Many be
havioral scientists might assume that an 
integration program presumes equality o! 
status, at least in the formal sense that all 
races are trea.teu equally and have equal 
access to educational resources. But there is 
another way to look at status. Integrating 
black and whirte students does very little, in 
the short term, to eliminate the socio-eco
nomic and academic status differentials be
tween black and white students that exist 
before integration. Therefore, we have t.o 
question whether integration programs for 
black and white children fulfill the equal
status conditions as long as socio-economic 
and academic inequalities are not eliminated. 
Allport warned that contact under the wrong 
conditions can reinforce stereotyped beliefs 
rather than reduce them; this may be oc
curring in our current integration programs. 
In other words, the social class differences. 
between blacks and whites-the differences. 
that integration programs are supposed to 
eliminate eventually-may heighten the 
sense of black identity and solidarity, leading 
to an increasing opposition to integration. 

What Allport did not say, but what his 
emphasis on equal-status conditions may 
imply, ls that contact between two groups 
with strong 1n1tial prejudices may increase 
prejudice to the extent that stereotypes are 
reflected by actual group differences. For 
black students, initla.l stereotypes about 
white students as snobbish, intellectual, and 
"straight" may be partially confirmed by 
actual experience; the same may be true for 
white stereotypes of black students as non
intellectual, hostile, and having different 
values We might make the same observattons 
a.bout some of the other ethnic and religious 
conflicts we see in the world today, particu
larly the Protestant-Catholic conflict in 
Northern Ireland and the Israeli-Arab battles 
in the Middle East I:t is certainly true Jn 
these cases that the amount of contact has 
not lessened the hosti11ties; it seems to have 
heightened them to dangerous levels in the 
first place 

Why has the integration policy model 
failed to be supported by the evidence on 
four out of five counts? How can a set of al
most axiomatic relationships, supported by 
years of social science research, be so far off 
the mark? Part of the reason may be that the 
policy model has failed to take into account 
some of the conditions that must be placed 
upon contact theory; but we believe that 
there may be other rea.sor.s as well having 
to do with (1) inadequate research designs, 
(2) induced versus "natural" factors, and (3) 
changing conditions in the black cultural 
climate. 

Most of the methodological procedures 
which have been used to develop various 
components of the integration policy model 
are not adequate. The single most important 
limitation ls that they have been cross-sec
tional designs. That ls, the studies have 
measured aspects of achievement or race re
lations at a single point in time, with causal 
inferences being drawn from comparisons of 
Integrated groups with segregated groups. 
Such inferences a.re risky at best, since the 
cross-sectional design cannot control for self
selectton factors. For example, the Coleman 
study showed that integrated black students 
had sUghtly higher achievement tha.n segre
gated students, but it ls more tha.n likely 
that families of higher-achieving students 
move to integrated neighborhoods in the first 
place (for reasons of social class or other 
issues involving opportunity). Thus the 
ca.use-and-effect relationship may be the 
opposite to that suggested by the U.S. Civil 
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Rights Commission report. In the Deutsch 
and Collins housing study, which found tha.t 
integrated whites were more tolerant of 
blacks tha.n segregated whites, it is possible 
that self-satisfaction factors were operating 
which led the more tolerant white persons to 
choose the integrated housing project in the 
first place. It is fair to say that none of the 
studies before the ones we have reviewed ha.d 
an opportunity to study the effects of la.rge
scale induced intergra.tion over a. rea.sona.ble 
period of t ime. Yet this is the only wa.y the 
effects of integration ca.n be sorted out from 
differences which may origina.lly exist be
tween any two groups of persons. 

The second reason for our findings in the 
race relations realm may have to do with the 
relatively contrived nature of current school 
integration programs. In all of the programs 
reviewed, the integration has been induced 
by the actions of state or local agencies; it 
ha.s not occurred in a. more natural way 
through individual voluntary actions. The 
use of busing, the relatively instantaneous 
transition from a.n all-black to a.n all-white 
environment, the fact of being part of a read
ily identifiable group in a. new and strange 
setting, may a.11 combine to enhance racial 
solidarity and increase sepa.ra.tlst tendencies 
for black students. (We might find a. very 
different picture for black famllies that move 
into predominantly white neighborhoods and 
allow their children some time to adjust to 
the new environment.) On the other ha.nd, 
this set of mechanisms would not explain why 
white student attitudes in the receiving 
schools also tended to become less favorable 
to !>lack students, as shown in the Ann Arbor, 
Riverside, and METCO studies. Moreover, 
these mechanisms-if they are, in fact, op
erating-do not invalidate our evaluation of 
those current policies that focus precisely on 
induced school integration. 

The final major reason why the integration 
policy model ma.y fa.ll is that the racial 
climate has changed drastically in the years 
since the Allport work and the Supreme 
Court decision. The most noteworthy change, 
of course, has been in the attitudes of black 
people. Although the majority of blacks may 
still endorse the concept of integration, 
many younger black leaders deemphasize in
tegration as a ma.Jor goal. Black identity, 
black control, and black equality are seen 
as the real issues, and integration is regarded 
as important only insofar as it advances 
these primary goals. some black leaders, al
beit the more militant ones, feel that inte
gration might actua.lly defeat attainment of 
these goals by dispersing the more talented 
blacks throughout the white community and 
thereby diluting their power potential. Inte
gration is also seen as having white pater
nalistic overtones and as the means whereby 
the white man allays his guilty conscience 
while ignoring reform on the really impor
tant issues. Given these sentiments, school 
integration programs are seen by blacks not 
as a fulfillment of the goal of Joining white 
society, but only as a means of obtaining 
better educational opportunities, which 
would ultimately lead to a more competitive 
position in the occupational and economic 
market. 

Integrated schools per se a.re not the real 
issue; if schools in the black community pro
vided education of the same quality as those 
in white communities, blacks would not be 
so interested in busing programs. In fact, 
when we asked students in the METCO pro
gram this question, almost 75 per cent said 
they would prefer to attend their own com
munity school if it were as good as the sub
urban schools. Of course, it is by no means 
clear that the suburban schools actually offer 
better education. Any improvement 1n tacll1· 
ties or teacher quality (the ultimate impor
tance of which is called into question by the 
Coleman report) may be counteracted, as our 
data show, by stiffer competition and a more 
hostile and unfriendly student atmosphere. 
Black leaders who view school integration 

only as a means to better opportunity must 
take these other factors into account. 

In the context of these new black atti
tudes, the Allport model may not be ap
plicable, and contact with white students 
provided by induced school integration may 
enhance ideological tendencies towards 
separatism. The reality of contact seeins to 
sens.itized black students to the heightened 
racial identity and separatism that has been 
growing in the black community since the 
late 1960's. The explanation may be, in part, 
that the large socio-economic differences be
tween black and white students are fully 
recognized only when contact enables them 
to witness these differences. The difficulty of 
bridging this gap, coupled with the knowl
edge that they a.re viewed by whites as having 
lower status, leads black students to reject 
white standards and relationships. They 
turn inward, as it were, stressing the unique
ness and value of their own race, shutting off 
contact with whites, and embracing a point 
of view which endorses separatism as a mea.ns 
toward preserving and elevating their own 
position. Those black students not in con
tact with whites may exhibit some of these 
tendencies due to the over-all contact with 
white society, but the lack of direct contact 
postpones the problems or avoids it alto
gether. This type of "contact-conflict" model 
may be used to explain the conflicts which 
occur between two different cultural groups 
which come into direct contact ( e.g., 
Catholics a.nd Protestants in Northern Ire
land; Israelis and Arabs in the Middle Ea.st) . 
Whether or not it is applicable on a larger 
scale, it would flt the data better and would 
provide a more realistic model for the 
school integration case. 

It would be a mistake, of course, to view 
the increased racial solidarity of black stu
dents as a completely negative finding. The 
differences between black and white cul
tures make a certain amount of culture con
filct inevitable and even necessary if an inte
grated society is to be realized. In fact, it 
would be reasonable not to expect conflict-
which always accompanies the contact of two 
cultures-only if we did not believe that a 
distinct black culture exists in America. Al
though this belief was held at one time by a 
large number of social scientists, it is not 
so popular today. There is now ~owing 
recognition that a black culture does exist, 
at least in the eyes of many blacks, and that 
this culture stresses values, goals, and be
havoria.l patterns that differ considerably 
from those of the predominant white culture 
(Jones, 1972; Metzger, 1971). 

Up to this point, we have said little about 
the one positive finding of our research, the 
"channeling" effect whereby black students 
who attend white middle-class schools tend 
to get into higher quality colleges (even 
though they may not finish college at a 
higher rate than segregated black students). 
This finding should be heartening to those 
who ha.ve believed that integration does pro
vide educational opportunities not found in 
inner-city black schools, although the find
ing must be considered a tentative one since 
it has been shown in only two fairly small 
studies. Also, the positive effects a.re limited 
to the college-bound, so tha.t there stlll may 
be a question about the benefits of inte
gration for the non-college-bound black 
students. And it may be that the "channel
ing" effect works only when the number is 
relatively small. Nonetheless, this kind of 
longer-term effect--and perhaps others as yet 
undiscovered-may turn out to provide a 
basis for certain types of integration plans. 

POLICY :IMPLICATIONS 

It is obvious that the findings of integra
tion research programs have serious 1mpilca
tions for policy. Given the momentum. which 
has built up over the la.st few years for the 
school integration movement, however, it is 
likely that in some quarters that data we 
have presented. will be attacked. on moral 

or methodological grounds and then sum
marily ignored. In other quarters the data 
may be met with rejoicing over the discovery 
of a club which can be used to beat back 
the pro-integration forces. But we hope these 
extreme reactions will be avoided and that a 
more balanced interpretation of our findings 
will prevail. 

The most serious question is raised for 
mandatory busing (or induced integration) 
programs. If the Justification for manda
tory busing is based upon an integration 
policy model like the one we have tested here, 
then that Justification has to be called into 
question. The data do not support the model 
on most counts. There may be Justifications 
for school integration other than those in the 
integration policy model, but then the bur
den must fall upon those who support a 
given school integration program to demon
strate that it ha.s the intended effects (with 
no unintended, negative side-effects). It also 
must be demonstrated that any such program 
is at lea.st supported by the black community. 

We want to stress this last point. Decisions 
must be based upon feelings of the black 
community as well as the white community. 
Many liberal educators have been so intent 
on sell1ng integration to reluctant white 
communities that they risk the danger of 
ignoring the opinion of the black commu
nity. While many black leaders favor school 
integration, there are also many black per
sons who would much prefer an upgrading of 
schools in their own community. The recent 
(March 1972) National Black Political Con
vention in Gary, Indiana, condemned man
datory busing and school integration, argu
ing that such plans are racist and preserve 
a black minority structure. These views may 
not represent the entire black community, 
but they are indicative of the complexity 
and heterogeneity of black political opinion.u 
Whether or not a white community wants 
integration ( and there are obviously many 
that do not), we must take into account the 
feelings of the group on whose behalf inte
gration is advocated. 

Although the data may fail to support 
mandatory busing as it is currently Justified, 
these findings should not be used to halt 
voluntary busing programs. For one thing, 
we have stressed that the studies of integra
tion so far have been over fairly short periods 
(one to five years), and there are possibilities 
of longer-term effects which are not visible 
until adulthood (not to speak of effects on 
characteristics not measured by the present 
research). More important, however, we have 
tentatively demonstrated one very significant 
longer-term benefit of integration for college
bound blacks. The "channeling'' effect, if 
substantiated by further research, could 
form a substantial basis for voluntary pro
grams whose focus is upon the college-bound 
black student. Even for this subgroup, of 
course, we have documented the trend toward 
separatist ideology. But the g·ain in educa
tional opportunity may well outweigh this 
consequence in the eyes of the black com
munity, as indeed it does now for programs 
like METCO. In fact, some persons will view 
these ideological changes, as well as any 
conflict that may accompany them, as an 
inevitable consequence of contact between 
two different cultures. If blacks s.n.d whites 
a.re ever to live in an integrated culture, 
they must begin lea.ming and accepting their 
differences; and this cannot happen without 
contact. It contact engenders a certain 
amount of racial friction, many persons w1ll 
feel the gains from school integration-both 
long-term and symbolic-more than make 
up for it. 

To these questions of the symbolic and 
long-run benefits o! induced school integra
tion, the existing studies provide no answer. 
What they do show 1s that, over the period 
of two or three years, busing does not lead 
to signi:flcant measurable gains in student 

Footnotes at end of article. 
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achievement or interracial harmony (al
though it does lead to the channeling of 
black students to better colleges). The avail
able evidence thus indicates that busing is 
not a.n effective policy instrument for raising 
the achievement of black students or for 
increasing interracial harmony. On the other 
hand, the existing studies do not rule out 
the possibility that in the longer run, or in 
other respects, busing may indeed prove to 
have substantial positive consequences. 

The available evidence on busing, then, 
seems to lead to two clear policy conclusions. 
One is that massive mandatory busing for 
purposes of improving student achievement 
and interracial harmony is not effective and 
should not be adopted at this time. The other 
is that voluntary integration programs such 
as METCO, ABC, or Project Concern should be 
continued and positively encouraged by sub
stantial federal and state grants. Such volun
tary programs should be encouraged so that 
those parents and communities who believe 
in the symbolic and potential (but so far 
unconfirmed) long-run benefits of induced 
integration will have ample opportunity to 
send their children to integrated schools. 
Equally important, these voluntary programs 
will permit social scientists and others to 
improve and broaden our understanding of 
the longer-run and other consequences of 
induced school integration. With a more com
plete knowledge than we now possess of this 
complicated matter, we shall hopefully be 
in a better position to design effective pub
lic education policies that are known in 
advance to work to the benefit of all Ameri
cans, both black and white. 

Even in voluntary school integration pro
grams, however, our data indicate that cer
tain steps should be taken which might help 
alleviate the problems of achievement and 
race relations. Wholesale integration with
out regard to achievement levels of white 
and black students can lead to potentially 
frustrating experiences. Some selectivity 
might be desirable so that both groups reflect 
a similar achievement capacity. Although a 
certain amount of racial problems may be in
evitable, full education of both groups about 
the possibilities and causes of differences 
might ameliorate the kind of polarization 
that would endanger the program. 

One must also consider the possibility that 
other types of integration programs may be 
more successful. We have said since the out
set that our data. do not necessarily apply to 
neighborhood integration brought about by 
the individual choice of black families. It is 
possible that such programs would be more 
successful over the long run, at least in terms 
of race relations. Being a member of the 
community might tend to a.meliorate black 
feelings of separateness that are fostered in 
the relatively contrived busing situation. 
Whether or not this kind of program could 
also change sta.ndarized achievement levels 
remains to be seen. Since the differences be
tween black and white achievement are so 
large and consistent across so many dlfferent 
settings and studies, we must entertain the 
possibllity that no plan of school integration 
will lessen this gap. Research will have to be 
continued in this area. before the full causal 
mechanisms are understood and a firm basis 
ls esta.blished on which social action can ac
cordingly be planned. 

Although we have been critical of some 
aspects of the connection between social 
science and public policy in the integration 
movement, we do not want to imply that 
their connection should be lessened. On the 
contrary, the real goals of social science and 
public policy a.re not in opposition; the dan
ger ls rather that the connection may not be 
close enough to enable us to make soun<fae': 
clsions. Society can only benefit by those 
ties which combine the adv,antage of scien
tific knowledge with a clear awareness of its 
limitations. 

FOOTNOTES 

1 In spite of these precautions, we must 
still warn that it is difficult to make com
parisons and generalizations when data are 
derived from different studies. Also, all of 
the studies we review were done in Northern 
cities, so that our findings may not be gen
eralizable to the South. Nonetheless, the 
studies do reveal sufficiently clear and con
sistent findings in certain areas to enable at 
least a preliminary assessment of the effects 
of induced integration in de facto segregated 
cities of the North. 

2 The data summarized in the reports cited 
were subjected to extensive reanalysis for the 
present study. 

a The number of junior and senior high 
students participating in the METCO study 
are as follows: wave one, 357 bused (80 per 
cent of the total population) and 112 con
trols (54 per cent of the eligible population); 
wave two, 229 bused (51 per cent) and 67 
controls (32 per cent); wave three, 492 bused 
(87 per cent) and 232 controls (65 per cent). 
Because of clerical errors in relating achieve
ment tests to questionnaires, the question
naire data for waves one and two are based 
on about 10 per cent fewer respondents in 
each group. Given the low turnout rates for 
wave two and other factors (drop-outs, 
graduates, transfers from control to bused 
status), our panel of secondary school stu
dents with achievement data for both test
ing periods consists of 195 bused students 
and 41 control students; for the question
naire data the panel consists of 135 bused 
students with data from all 3 waves and 36 
control students with data from wave one 
and wave three. (Only 16 students in the 
control group had questionnaire data from all 
three waves. Of the initial sample of control 
students, over a third had either graduated 
or transferred into the busing program by 
the third wave.) In addition, achievement 
data for elementary grades is available for 
panels of 147 bused students (66 per cent of 
the wave one sample) and 41 controls ( 44 per 
cent). Given the relatively small proportion 
of both bused and control students in the 
panels, there is the chance that the panels 
are not representative of the full population 
of bused students and their matched sib
lings. In the comparisons we make in the 
next section, therefore, we shall also present 
data from the complete cross-sections for all 
waves. The bused panel does not dlffer signif
icantly from the full cross-section of bused 
students, and the control panel dlffers in no 
way that would affect our main conclusions. 
In other words, the cross-sectional data can 
be used as a check on the panel data; the ab
sence of any divergence between the two sets 
of :findings indicates that the attrition of the 
panels does not invalidate the panel find
ings. ( Analysis was carried out on the 240 
bused students who were in both waves one 
and three, representing 74 per cent of the 
wave one sample, and there were no impor
tant differences between these results and the 
results from the smaller three-wave panel.) 

• Research reports for a number of widely
discussed busing programs were not included 
for various reasons. For example, the Berke
ley, California, busing program has not been 
systematically studied; a report is available, 
however, which shows that black student 
achievement is as far behind ( or further be
hind) white achievement after two years of 
integration as before integration (Dam
bacher, 1971). A study of the Rochester bus
ing program also lacked a proper pre-test 
design (Rochester City School District, 1970). 
The study had pre-test and post-test 
achievement scores from different tests, a.nd 
control groups with generally lower pre
test scores; and it used analysis of covari
ance to make adjustments for post-test 
scores. Such statistical adjustments do not 
necessarily eliminate initial differences be
tween the bused and control groups. A third 

study---of the Evanston integration pro
gram-was received too late for inclusion 
(Hsia, 1971). This report did show, however, 
that after two or three years of integration, 
integrated black students were stlll as far
or farther-behind white students as before 
integration. This research also confirmed the 
reduction in black academic self-concept 
after integration and the tendency for black 
student grades to decline. We know of no 
other studies of induced school integration 
in the North which have the research design 
necessary for establishing cause and effect 
relationship-to wit, a longitudinal design 
with a control group. 

5 About half of the elementary students 
and two thirds of the secondary students 
were new to the program in 1968. However, 
there were no differences in gain scores for 
the newly-bused compared to the previously
bused students. 

6 Initial differences between the newly
bused and the previously-bused revealed no 
particular pattern; for third and fourth 
graders the previously-bused were higher by 
.15 points, but for fifth and sixth graders the 
newly-bused were higher by .5 points; in any 
event there were no statistically significant 
differences in gain scores. 

7 The newly-bused students were somewhat 
higher than the previously-bused initially 
for both junior and senior high students (.3 
and 2.5, respectively), but the differences 
were not significant. 

8 The control school was a "naturally" in
tegrated school with an increasing proportion 
of black students; it was scheduled to be 
closed down the following year. 

II The pattern of black achievement falling 
further behind white achievement at later 
grade levels has been extensively documented 
(Coleman, 1966; Rosenfeld and Hilton, 1971). 

10 Even these two significant results might 
not have occurred if the data had been 
analyzed differently. The author controlled 
for pre-busing scores using analysis of covari
ance rather than analyzing gain scores (see 
footnote 4). Since the author did not present 
pre-test means, we cannot know if the bused 
and control groups dlffered initially. 

u The grade-point system used here has an 
A as 4 points, B as 3 points, and so on. 

u The Ann Arbor study did include a meas
ure of occupational aspiration, but the varia
tion was so great (not to speak of the coding 
problems presented by such choices as "su
perman" and "fairy princess") that interpre
tation was difficult. 

a A recent Gallup Poll reported that 46 
per cent of a national non-white sample are 
opposed to busing for racial balance; 43 per 
cent were in favor, and 11 per cent were un
decided (August 1971). 
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TESTIMONY OF SENATOR HUM
PHREY ON REVENUE SHARING 

Mr. HUMPHREY. Mr. President, on 
June 29, 1972, I testified before the Com
mittee on Finance on a subject I con
sider vital and critical to the continued 
:financial well-being of our local govern
ments--revenue sharing. 

I have been a consistent advocate of 
revenue sharing. This year, it was my 
privilege to introduce the House-passed 
State and Local Government Fiscal As
sistance Act in the Senate. The Senator 
from Tennessee (Mr. BAKER) and I joined 
in a spirit of bipartisanship--in the hope 
that our joint action would remove this 
legislation from the battles of partisan 
politics and out into the open-where 
it could be considered on its merits. 

It was in this same spirit that Senator 
BAKER and I testified together before the 
Committee on Finance. 

Mr. President, I ask unanimous con
sent that my testimony be printed in the 
RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as follows: 

HUMPHREY CALLS FOR SWIFT PASSAGE OF 
REVENUE SHARING 

Mr. Chairma.n, I am pleased to be here to
day to testify on behalf of S. 3651, the State 
and Local Fiscal Assistance Act of 1972, which 
Senator Baker and I, and a bipartisan group 
of Senators, introduced as a companion meas
ure to H.R. 14370, which the House now has 
passed. 

I want to express my personal gratitude 
to Chairman Long for promptly holding this 
hearing on revenue sharing. 

I know how extremely busy the Committee 
has been with the Social Security and Wel
fare Reform legislation for the last few 
months. 

That is why I think the Senate ought to 
take note that the members of this Com
mittee are not resting-they are moving 
ahead, holding the necessary revenue sharing 
hearings and beginning the process that I 
believe will result in a first step towards fis
cally rehabilitating our local governments. 

I also wish to take a moment to praise the 
action of the House of Representatives. 

Last week, the House passed this very bill 
now before this COmmittee. Chairman Mills 
is to be commended for his outstanding 
leadership. 

Mr. Chairman, it has always been my belie! 
that revenue sharing is not a partisan issue. 
It is not a political football to be kicked 
back and forth between Democrats and Re
publicans. 

Revenue sharing is a people's issue. 
It is an issue to be debated on its merits

free from the slings and arrows of both 
partisan bickering and presidential politics. 

In this spirit, Sena.tor Howard Baker and 
I joined together to introduce the House 
Committee bill in the Senate. And it is in 
this spirit that we have sought support from 
members of both parties. 

Mr. Chairman, I have been a consistent 

and continuous supporter of revenue shar
ing since the idea was first broached. I 
thought it made sense then. I think it makes 
even more sense now. 

As Vice President, I proposed revenue shar
ing in 1965. As the Democratic nominee for 
President I advocated enactment of such 
legislation in 1968, and I testifl.ed last June 8, 
1971, before the Intergovernmental Relations 
Subcommittee for what was then the 
Humphrey-Reuss Revenue Sharing bill, the 
first bill I introduced on my return to the 
Senate. 

Revenue sharing has gone from a concept 
to legislation, now passed by the House of 
Representatives. 

Now I want to see the Senate make reve
nue sharing the reality of hard dollars for 
the states and local governments. 

I have spent the last six months on an 
intensive "tour" of this nation. In the last 
10 days I have met with the Conference of 
Mayors-League of Cities at their conven
tion in Texas and with the National Associa
tion of County Officials at their convention 
in Washington, D.C. 

I have listened to and talked with many 
thousands of people and hundreds of our 
elected officlals, and if there is one unmis
takable message, it is this: never before in 
the history of this nation has the diversity 
of our people, our cities, our counties, our 
communities and our states placed such im
portance on how governmental programs a.re 
constructed, how policies are implemented, 
and how revenue transfers are made. 

We can no longer pass legislation that 
through bureaucratic red tape and under
funding stifles the ability of local officials 
to deal with indigenous problems. 

We can no longer assume that solutions 
developed in Washington will automatically 
work in Louisiana, Montana, Utah, Connecti
cut, Iowa, or California. 

We can no longer make minute, detailed 
choices as to how funds will be spent in 
every city and comm.Unity of this nation. 

We simply must recognize that cities, 
states, and local governments a.re different 
because people are different. There are dif
ferent needs, different levels of expected 
services, and different capacities as to how 
well local governments can meet those needs. 

These differences call for new departures
if the needs of people are ever to be met. 

Revenue sharing is a new departure-it is 
a departure from the way we norma.Ily do 
things here in Congress and in the Executive 
Branch. 

But I submit to you that the local gov
ernments of this nation cannot afford a 
"business as usual" attitude on pa.rt of the 
Executive Branch or Congress. 

The simple truth is that local governments 
are in a state of financial paralysfs--and it 
ts not Just the "government" that is suffer
ing-it is the people. 

For, when a citizen speaks of "the gov
ernment,'' he is talking about the govem
ment close to him-the government that no 
longer collects garbage twice a week-or does 
not or cannot provide adequate police pro
tection-or allows dirty and unsafe streets
or is una,ble to modernize sewage treatm.ent 
and solid waste disposal facil1ties. 

This is the government. And its manifes
tation is in how that citizen is treated where 
he lives-in his home, his neighborhood, and 
on his street. 

And if the government falls to meet th$!,,---- - .
needs o! that citizen, then we have failed. 

Look at our local governments today. 
The scene is increasingly intolerable. 

The budgets of cities are invariably writ
ten in red ink-the future fl.sca.1 vitality 
mortgaged by bond indebtedness that 
stretches twenty to eighty years into to
morrow. 

State governments have been compelled to 
increase taxes-and that tax burden usually 
becomes more regressive-in the form o:C 
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higher excise taxes, sales taxes, income taxes, 
service fees, and property truces. 

Decisions to cut back services are made 
every month by every mayor of a large city, 
by every county executive, and by every 
councilman. 

Tax bases decline, propert taxes on exist
ing assessments skyrocket, creat ing t he kind 
of tax environment that produces a chorus 
of citizens saying "no more." 

Local officials come in increasing numbers 
to Washington hat in hand begging for some 
help, but too often finding a stone wall of 
indifference. 

Schools class, jobs ar lost, and opportunity 
gone forever. 

The b-acklog of unmet needs continues to 
increase--the United States Conference of 
Mayors, for example, estimates that unmet 
needs a.re $3 billion for urban renewal; $5 
billion for water pollution; $8 billion for 
mass transit; $2 billion for law enforcement. 

Make no mistake a.bout it--this indeed is 
the financial conditions of government in 
our states and localities. 

It is not pleasant. It is bleak. And it is a 
condition that should not be. 

Mr. Chairman, that is one reason we need 
revenue sharing. But there are others also. 

In a recent address before the United 
States Conference of Mayors and the Na
tional Association of Coun ty Officials, I sug
gested four goals for local governments: 

1. To bring government close to the people 
and be responsive to their needs. 

2. To maintain the integrity of neighbor
hoods--to refocus on street level govern
ment, where people live. 

3. To establish certain minimums of basic 
services for all of our cities and commu
nities. 

4. To plan the use of our resources. 
The Fiscal Assistance Act now before this 

committee will help us meet those goals. 
This legislation provides $29 billion in 

relatively unrestricted aid to local govern
ments over a five-year period. Each year $3.5 
billion is allocated to localities and $1.8 bil
lion ls allocated to state goveTnments. 

A five-year program gives state and local 
governments the ability to plan the use of 
these funds efficiently. 

Localities may spend the revenue for high 
priority purposes designed to assist in the 
maintenance and operation of services in 
public safety, environmental protection, pub
lic transportation and capital: expenditures 
for sewage collection. 

A governmental reform element contained 
within the legislation provides for the federal 
collection of state imposed individual income 
taxes, if the state requests it. And there is 
an incentive for states to adopt progressive 
systems of taxation. 

Mr. Chairman, some may quarrel with the 
exact form of the.bill. 

I would be the first to suggest that, if it 
were possible, some improvements ought to 
be made in the legislation. 

I believe, for example, that the listing of 
high priority categories might well be ex
panded to include health ca.re and youth 
recreation. 

I would also urge this committee to ex
amine the various formulae suggested by the 
legislation and to settle on that formula. that 
provides a substantial return to those areas 
of the greatest need while at the same time 
maintains essential equity, protecting towns 
and rural communities. 

I would think this committee should con
sider the principle that communities and 
states ought to maintain their revenue ef
forts consistent with the amount of federal 
aid and the number of services these commu
n ities are now providing. 

Finally, Mr. Chairman, I want to make one 
la.st comment--a caveat that, I believe, it is 
essential to tie to the passage of the legisY"a
tion. 

I want to give fair warning now that this 

Congress and the Executive Branch of our 
federal government must not--indeed ca.n
not--fall into the trap of thinking that prob
lems of the cities, suburbs, and townships 
disappear with the passage of revenue shar
ing. We must not lull ourselves into think
ing that the ba.ttl 1 for the fiscal vitality of 
our communities is over when revenue shar
ing is established. 

We must not think that now that we have 
revenue sharing we can all go home, that we 
have done our job, that the mayors and local 
officials have been satisfied and now we can 
all relax. 

This, I believe, would be a dangerous at
titude to take and fatal to accept. 

I want to serve notice now that the battle 
for the cities, for strong local government 
capable of financing its services, has just 
begun. 

When revenue sharing passes, we will have 
just begun to provide for our neighborhoods. 

We will have just begun to make a real
istic payment towards effective street level 
government. 

Rebuilding our cities, modernizing our 
communities, and providing a.life of quality 
to our citizens will mean the financial in
vestment oft he century-by both public 
and private sectors--and the social commit
ment of ·a people determined ' to eradicate 
those vestiges of obsolescence, backwardness 
and decay. 

But, I ask you, when you are investing in 
people, in their lives, their children, how 
families live and where they live, what better 
investment, what better commitment, can 
this nation make? 

AGNES RECOVERY ACT, S. 3795, 
s. 3796 

Mr. JAVITS. Mr. President, the recent 
crippling and devastating storm which 
struck my own State of New York as well 
as Pennsylvania and other States, dem
onstrates clearly the need for massive 
emergency Federal assistance. The im
mediate response of the Office of Emer
gency Preparedness, the Federal agen
cies, the volunteer organizations, and 
private individuals was heartening. 
Long-term recovery will obviously re
quire more-more commitment from the 
Federal Government; more from private 
sources, and some off er of more hope for 
the unfortunate victims. In order to re
store the life, the homes, the businesses, 
and the very economic and social base 
of the people which has been destroyed 
by Agnes, we must bring all the resources 
of the Federal Government into play. We 
must provide the help which these vic
tims need to assist them in becoming 
productive members of our country 
again. 

I am pleased to be a cosponsor of the 
legislative proposals of the President de
signed to deal with this crisis in a most 
humane and productive manner. I hope 
that Congress will respond sympatheti
cally and immediately to this disaster by 
rapidly enacting this legislation. 

PRIVATE PENSION PROTECTION 
Mr. HARTKE. Mr. President, I have 

long sought effective legislation to pro
vide Federal reinsurance for private pen
sion plans. Thousands upon thousands 
of American workers have gone without 
the pensions for which they paid because 
of company failures. 

We have moved to protect bank de
posits and savings deposits, and Wall 

Street investors, but we have left the 
workingman of America to fend for him
self. In December of 1970, I spoke on the 
Senate floor and offered .an amendment 
to attach my Federal reinsurance plan to 
a bill providing Federal protection to 
Wall Street investors. The investors 
won-the workers lost. Protection was 
guaranteed to the Wall Street investor, 
but pension insurance was denied to the 
worker. 

A recent article by the United Auto 
Workers details the desperate need for 
reinsurance of private pensions and the 
unfair treatment workers have thus far 
received from the Congress. 

Mr. President, the recent hearings on 
pension reform before the Committee on 
Labor and Public Welfare have made 
this article particularlY timely. I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
ARE BROKERS AND INVESTORS BETTER THAN 

WORKING MEN AND WOMEN? THE ANSWER IS 
"No"-BUT CONGRESS THINKS THEY ARE 

One of the basic foundations of UAW col-
lective bargaining is the principle of a pen
sion when the worker retires. The right to an 
income after retirement was a major goal of 
our union from its very beginning. The objec
tive, though, was not easy to achieve. And 
after UAW struggled for and won recognition 
in some oppressive industries, the very first 
step toward the dream of pensions was yet 
another decade from its first breath of life. 
Breathe life it did, though, for it was a need 
too great to get cast aside forever. And UAW 
ticked off another impressive "first" in its 
growing list of major accomplishments. 

It soon became apparent, however, that the 
company-paid and funded private pension 
was a victory which could be only partly cele
brated. For we have learned from bitter dis
appointment that the language in the con
tract providing a full pension upon retire
ment has not always been a guarantee. Lack 
of adequate funding, lack of sa!egua.rds 
against mismanagement, and even failures 
and bankruptcies of the company have all 
contributed to some disappointing days a.t 
the end of a work life for many employes. 

A decade a.go, after a preceding decade of 
drawbacks, dangers, and doubts a.bout the 
certainty of every pension to pay every re
tiree, UAW began a push for the only socially
equita.ble solution to the problem: federal 
reinsurance of private pension plans. 

For ten long yea.rs--and all too frequently 
armed with the tragic case hi&tories of yet 
another major pension and fund failure-
UAW has trecked to Capitol Hlll in search of 
the elusive federal protection of all private 
pension plans. Year after year Senators and 
Congressmen have seen fit to turn their backs 
on the needs of the nation's working men 
and women. 

But Congress acts out of double standards. 
Wall Street trembled once, in 1969, with 

the threat of financial loss to investors 
through slip-shod practices of some invest
ment firms. Immediately, everyone in the se
curities industry, the Securities and Exchange 
Commission and Congress recognlz.ed the 
need for a formal system to protect custom
ers of all brokerage firms and to an extent 
that might be beyond the capabilities of any 
single group. In 1970, before the last cock
tall hour chit-chat about the danger had 
died away, Congress had rushed into law a 
bill to protect investors if brokers mishandle 
their money or go broke. The law provides up 
to $1 blllion in public funds to protect the 
money of investors. The Senate shamelessly 
voted 77 to zero for such a law. 
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That hastily-enacted 1970 law established 

the Securities Investor Protection Corpora
tion ( SIPC) . 

In ca.se an investment house becomes in
solvent, SIPC will seek court approval of a 
trustee. All customers will be reimbursed
up to $50,00~from the broker's funds on 
hand and SIPC funds, as much as $1 bilUon 
of which can be from the public treasury. 

The law clearly establishes the principle of 
using public funds to guarantee protection 
of citizen's private financial interests. These 
interests just happen to be the accounts of 
people with excess money that they use to 
try to make more money, rather than the 
pension "accounts" of former workers who 
have made their contributions to the econ
omy and generally have no significant source 
of income other than pensions. 

But using public funds to protect financial 
speculators now is the law of the land. 

Except for providing the cash to remedy 
the situation, the public has very little to 
say about preventing practices which can 
lead to broker bankruptcies. The original 
House version created an SIPC board con
trolled by members of the industry! Board 
members from .the general public would be 
increased to become a majority only when 
the Treasury provided public money-in 
other words, in time to pay for the mistakes 
but after it is too late to correct any prob
lem. 

Of this protection for the few and for the 
wealthy, the New York Stock Exchange 
boasts, "All in all, this protection for securi
ties investors is a major step forward. Every
one benefits ... The securities industry which 
will be stronger; the nation whose economy 
will be insulated from the disruption which 
can follow the failure of major financial in
stitutions." 

Yet, when Senator Va.nee Hartke at
tempted to attach te this bill some mean
ingful protection for a sl..zable segments of 
the nation-federal insurance for private 
pensions of retirees--his Senate colleagues 
were quick to again turn this down. Then 
they hastily proceeded to unanimously pro
vide for investors the same protection UAW 
has sought for pensioners !or more than 10 
yea.rs. 

PRODUCTIVITY SOLUTION TO U.S. 
TRADE PROBLEMS 

Mr. PERCY. Mr. President, in an in
terview published in the Chicago Tribune 
of June 25, Mr. Donald Graham, a dis
tinguished financial and civic leader 
from my community, expressed his belief 
that increasing U.S. productivity is the 
central solution to the current weakness 
in the U.S. trade balance. Mr. Graham, 
chairman of the Continental Illinois Na
tional Bank & Trust Co. of Chicago, 
said that increased productivity, com
bined with a liberalization of U.S. restric
tions against trade with · Communist 
countries, a more aggressive U.S. export 
effort, and greater efforts to remove bar
riers against U.S. goods, is necessary to 
correct our present trade problem. He 
very wisely, in my judgment, rejects new 
trade and payments restrictions, such as 
those proposed in the Hartke-Burke bill, 
as a proper course for the United States. 
I ask unanimous consent that the article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
GRAHAM CITES PRODUCTIVITY AS KEY TO U.S. 

TRADE ROLE 

(By Leonard Wiener) 
The key problem behind the increasing 

difflcul ty of United States competition in 

world trade is the dismal trend of American 
productivity, according to the head of Chi
cago's largest bank. 

Donald M. Graham, chairman of Conti
nental Illinois National Brank & Trust Com
pany of Chicago, added, however, that he 
sees a growing awareness of the problem 
among many labor leaders and is optimistic 
of a more cooperative attitude from unions 
on helping to meet the problem. 

He pointed to International Monetary Fund 
figures which show that between 1965 and 
1971 U.S. hourly wage rates rose 3.3 times 
as lfast as output per man-hour. That com
pares with a 2.6 edge in Canada, a 2.5 edge 
in Great Britain, a 1.8 edge in West Germany 
and-perhaps most significantly-almost no 
difference in Japan. 

Looking at the individual percentage fig
ures, however, shows that the hourly wage 
rate itself has risen more slowly in the United 
States than elsewhere. The percentage gains 
are: U.S., 36.7 per cent; Canada, 53.6 per 
cent; Britain, 54.2 per cent; Germany, 58.1 
per cent; Japan, 108.9 per cent. 

The crunch comes when productivity gains 
(output per man-hour] are examined. That 
shows gains of 11.1 per cent in the U.S., 20.2 
per cent in Canada, 21.5 per cent in Britain, 
31.6 per cent in Germany, and 106.5 per cent 
in Japan. 

ABSOLUTE LEVEL HIGH 

Graham contended that of course even 
with the greater wage gains in other coun
tries, the absolute level of U.S. wage rates 
is still extraordinarily high. 

"But," he added, "in even recent earlier 
years the United States was able to offset 
these higher wages because of its greater pro
ductivity. That productivity edge has been 
greatly narrowed, however." 

Moreover, Graham said, some reports that 
zero in on large wage increases being won 
in other countries are guilty of "looking at 
only one side of the problem" since "the lag 
in U.S. productivity gains has more than 
offset any benefits from a narrowing of the 
wage differential between the United States 
and its foreign competitors." 

Another set of statistics that Graham said 
exemplifies the problems besetting U.S. ex
porters is the difference between price in

. creases on exports and price increases on 
general domestic goods. 

Between 1965 and 1971, for example, IMF · 
figures show that consumer prices in the 
United States rose 28.3 per cent and export 
prices were up 20.1 per cent. In Japan, how
ever, consumer prices rose a heftier 38.6 per 
cer~t but export prices rose only 12.9 per cent. 
In Germany consumer prices were 19.6 per 
cent but export prices were up only 3.9 per 
cent. 

REASON FOR DISPARITY 

Graham said a major reason for the dis
parity ls that many foreign manufacturers 
get various tax incentives, rebates, and sub
sidies as part of government plans to en
courage exports. He suggests that until the 
time when other countries can be persuaded 
to reduce those incentives, the U.S. govern
ment should grant similar benefits to Ameri
can firms. 

The bank executive said he thinks the re
cent currency realignments will help, but 
won't solve the trade problem, and he also 
expressed concern about slippage in the 
United States' technological superiority. 

Along with greater cooperation from labor, 
Graham said the government can play a 
bigger role in helping to stimulate U.S. pro
ductivity, plant modernization, and export 
aggressiveness. 

The government help would most likely 
take the form of continued and expanded 
financial and tax incentives, as well as a pos
sible moderation of such restraints as anti
trust laws where export expansion is the goal, 
he said. 

Increased trade with Communist countries, 

especially> the Soviet Union, is given high 
priority by Graham as a lucrative and recep
tive area. for U.S. products. 

In that regard, Graham said "another hard 
look" should be taken at the "so-called" 
strategic materials list of prohibited export 
items. He said it doesn't make much sense to 
ban sale of goods that Communist countries 
are able to buy elsewhere. 

He said he thus supports a tendency to 
"divorce trade questions from ideological and 
political considerations." 

Despite all the U.S. trade woes, however, 
there is one solution that Graham is ada
mantly against. That is a protectionist ap
proach-as exemplified in the proposed 
Burke-Hartke bill. 

A more aggressive U.S. export stance, con
tinued bargaining to remove barriers to U.S. 
goods, and a greater cooperative spirit in the 
United States to increase productivity and 
keep export prices down are the methods 
Graham supports. 

He also disputes the argument that U.S.
ba.sed corporations with plants abroad "are 
stealing jobs from U.S. workers," and he 
notes that dividends and other moneys are 
returned to the United States because ot 
investment abroad. 

Incidentally, Graham prefers to phrase his 
remarks in terms or the deterioration of the 
United States "trade position"-not "inter
national economic position"-since he feels 
the later phrase indicates too broad a weak
ness. 

ADDRESS BY SENATOR HUMPHREY 
TO NATIONAL PRESS CLUB 

Mr. HUMPHREY. Mr. President on 
June 29, 1972, I had the privilege to' ad
dress the National Press Club. I at
tempted to give one man's perspective as 
to which direction I thought the Demo
cratic Party ought to move with respect 
to further reform. It was my belief then, 
and it is my conviction now, that the 
Democratic Party must increase its scope 
of awareness-to the invisible youth
the young worker, the elderly, and a re
focus on the working families of this 
Nation. 

I suggested then, and I continue to 
suggest now, that any hint of political 
dominance by an economic, or social elite 
is counter to popular democracy and a 
distinct disadvantage to the Democratic 
Party. 

I ask unanimous consent that my ad
dress be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD 
as follows : ' 

REMARKS BY SENATOR HUBERT H. 
HUMPHREY 

A respected national survey recently re
ported that in the past few years there has 
been a sharp rise in the feeling of alienation 
among the American people and in their be
lief that the people running the country 
don't reauy· care what happens to them. 

A decided majority also stated that we 
a.re living in a political, social, and economic 
system in which, inevitably, the rich get 
richer and the poor get poorer." 

It is no exaggeration to suggest that deci
sions being made in June and July this year 
may well determine the direction and course 
of American politics and public policy for 
decades to come. 

Those decisions will determine whether we 
move a.head in the development of a progres
sive and humane social and political system, 
or slide back into a prolonged period of stag
nation, strife and repression. 

The pattern of Republican performance 
during the past three and a half years ind!· 
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cates that the essential differences between 
the two national political parties remain. 

For it is a simple fsct--not merely a par
tisan claim-that in the realities of our sys
tem and its operation, the Democratic Party 
has been-and is-the one party whose roots 
go deeply into the structure of this society. 

In these times-and in times before--the 
Democratic Party has been and is the party 
which gives voice, gives participation, gives 
political meaning to all that vast and in
tricate complex of groups and interests which 
form the American electorate. 

But a.re we moving, ln the Democratic 
Party, to broaden our own coalition? Are we 
truly reaching out--with the reforms of the 
Democratic Pa.1:ty which we have under
taken-to those who should be with us? 

H<ave these party reforms brought into our 
inner counsels those who have been under
represented? 

I say the answer is "no." 
And that is not to condemn what we have 

done, but to point up what remains to be 
done to make our party more responsive and 
responsible. 

Providing fair representation to women, 
blacks and youth was an important and 
needed advance. 

It was a badly needed first step. But lt 1s 
not enough. We neglected to bring in other 
groups. 

No provisions were ma.de by our party re
formers to assure adequate representation 
to blue collar working families. 

Neither was there any explicit effor,t to as
sure adequate representation for persons 
over 65. Surely no other ·age group in our 
_society bas such a clear common·ality of 
needs and interests. 

As for youth, some refo.rmers fell into the 
tmp of believing that college youth repre
sented all American young people. To a great 
extent, the "invisible youth" in our factories, 
shops and on our farms ( often overlooked 
by the med1a. as well) were ignored. 

The time has come now to consider propor
tional representation for working and non
college youth within the party's youth quota. 

Frankly, I do not believe in quota systems. 
But since the Party has adopted them, let's 
not stop with a selected few groups and ex
clude others with at least equal rights t o 
representation. 

Beyond the question of guaranteed repre
sentation in our party, the new procedures 
at caucuses and conventions have raised more 
fundamental questions of democratic access. 

Do these new rules take into account the 
fact that not all people have the time, the 
money, the energy and health to participate 
effectively in caucus activities? 

The fact is they do not. This year's experi
ence demonst rated that many persons could 
not take t ime off from their jobs and attend 
the caucuses. Many young working families 
could not affor d baby sitters. Many elderly 
and infirm Democrats lacked transportation 
to attend meetings. 

Consequently, participation in caucuses 
was not as broad or representative as it must 
·be in years to come. 

In Minnesota the turnout in our caucus 
was only 12.7 % . In Georgia, it was 3 .2% of 
all registered Democrats. In Iowa the caucus 
turnout was less than 10%. 

And as the press reported, these caucuses 
:and conventions were frequently dominated 
by affluent middle-class and college-educated 
persons. 

The participation within the party of these 
more advantaged groups is welcome. 

But we are fooling ourselves and dan
gerously slighting the cause of true popular 
democracy if we fail to recognize who were 
left out. 

I want our party to develop ways to insure 
participation in our conventions and caucus 
nominating procedure of ordinary working 
families as well as poor and other dispos
sessed groups. This is simply recognition that 

I 

they are the fundamental and essential 
source of the Democratic Party's general elec
tion strength. 

We should consider making available funds 
for transportation, food and lodging to Demo
crats of modest means chosen as dele
gates-not only to national party conven
tions-but also to nominating and policy 
conventions at the state level. Costs of at
tending state conventions-particularly in 
larger states where persons must travel con
siderable distances-can now amount to sev
eral hundred dollars. This makes participa
tion at statewide conventions prohibitively 
expensive for many. 

And state parties should move now to es
tablish special funds to cover the delegate 
costs of transportation, food, and lodging at 
the national convention. 

Every delegate this year wlll have to pay 
hundreds of dollars to attend the Mia.mi 
convention. If he can't afford this expense, 
he must search for a well-heeled candidate 
or a source within his state party. That's not 
right. 

The caucuses and conventions this .year 
also demonstrated that we need to simplify 
convention procedures, so that persons of 
limited political experience and education 
are not crucially handicapped in participat
ing fully and effectively. 

Political dominance by a highly educated 
elite runs as counter to popular democracy 
as does dominance by an economic or social 
elite. 

In several primary states, unnecessarily 
compllcated ballot forms discouraged popu
lar participation. 

Finally, efforts to make the Democratic 
Party more responsive to the will of the 
people are gravely threatened when attempts 
are made to eliminate the participation of 
elected officials from our party structure. 

There is a clear and unmistakable move
ment to do this, and I oppose it. We only 
have to look to Europe to see the pattern 
by which a party can become elitist in its 
membership and irrelevant in its policies. 
Time and time again, European political 
parties downgraded the role of their demo
cratically elected public officials, and de
stroyed their own effectiveness. 

Public officials and parties have much to 
learn from each other. Activists need not be 
.antagonists in the political process. Just as 
elected officials must respond to their party 
activists, so do the activists have to under
stand the problems and needs-and the ln
sights---of elected officials. 

In every primary state I have been dis
mayed at the tactics of zealots of the new 
politics who loudly proclaimed that all popu
larly elected government officials were 
"hacks" to be read out of the party. 

If the new politics means we must cut out 
those elected by the people, the people and 
the Party are being cheated. 

To the contrary, I strongly urge the in
clusion of elected officials in party structures 
as one of the essential means to prevent the 
Party from losing touch with those it 1S 
supposed to serve. 

Whatever some may say, people who hold 
elective office in a democracy a.re compelled 
to stand before the public at regular inter
vals-in the certain and demanding testing 
ground of politics. 

It is surely a perversion of democracy to 
assert that a self-annointed elite better rep
resents "the people" than do the thousands 
of democratically elected public officials 
throughout this land who have been chosen 
for office by the votes of hundreds, thou
sands, or in some cases millions of voters. 

We downgrade their participation only at 
serious risk to the viab11lty of our party and 
the ca.use of popular democracy. 

But the elected officials a.re perfectly ca
pable of making themselves heard loud and 
clear. 

Other less a.rti~ulate groups-such as the 

working families and the elderly cannot 
easily press their demands in a drama.tic 
fashion suitable for the TV screen. 

But those who a.re not heard should not 
be forgotten. And I do not intend that they 
be. 

That, after all, ls the very .essence of our 
Party-to represent, to speak for, to work 
for the unrepresented, the inarticulate, the 
unskilled, the under-educated. 

And that is why we spend so much time 
and energy on the adoption of pollcy-in 
the quadrennial creation of the Democratic 
platform. 

The platform drafting process which we 
saw last week followed more than 2 yea.rs 
of efforts by the Democratic Polley Commit
tee in hearings held a.round the nation. 

The platform of our party is not being 
formed in a vacuum, but in the fires of po
litical competition, public hearings, and 
open debate. 

The platform of the Democratic Party 
will be a responsible platform because re
sponsible and mature men and women are 
not going to fashion a platform that caters 
to the prejudices of one group of "true be
lievers" or another. 

The issue in 1972 is not ·a difference of 
opinion between George McGovern and Hu
bert Humphrey-although there are surely 
differences. 

The issue is the record of Richard Nixon 
and his stewardship of our nation. And the 
Democratic platform must point up that 
record and the Democratic alternatives. 

The election wm be won or lost on our 
ablllty to demonstrate that Mr. Nixon has 
utterly failed to meet the needs of our peo
ple. His vetoes, his cutbacks, his impounded 
funds, his neglect of the elderly, poor, and 
needy, his wretched efforts to abate unem
ployment and ln.fla.tion must be our tar
gets. 

And we a.re-no matter who the nominee 
is-duty bound to present clear alternatives. 
It is not enough to attack-though attack 
we must and will. 

But we must be vigorous in presenting 
a Democratic alternative that centers on: 

Jobs for those who need work; 
Adequate health care for all Americans: 
Quality education for our children; 
Opportunity for young workers; 
Full participation and rights for women: 
A sense of decency for older Americans; 
Equal opportunities and justice for all mi-

norities in this nation; 
Protection from conglomerates and the 

monopolies for the businessman, consumer 
and worker; 

Property tax relief for the homeowner; 
Tax reform for all Americans; 
And a commitment of resources to rebuild

ing our metropolitan areas and revitalizing 
rural America. 

.A:bove all, we must not forget that we 
Democrats must spea.k for America's work
ing familles. 

My political l,lfe has been committed to 
the fight against the forces of reaction, 
racism, and privilege in our nation. I have 
spoken for those who could not speak and 
for many who could not vote-for those who 
worked and those who cried for the opportu
ruty to work. 

And I regard the present struggle for true 
democratic representation within our party 
to be as significant as the battle which I 
waged for over a decade to insure the right 
to vote of millions of black Americans who 
had been systema,tica.Uy denied their demo
cratic franchise. 

Whether I serve as the next President, or 
as a. United States Sena.tor, I am committed 
to furthering the goals of true democratic 
reform in our party as well as in our nation. 

But in our concentration on reform of 
our party, let us not forget that the task 
before us is not a simple, partisan task-but 
a cl,tlzen's task. 
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And as we approach the deliberations at 

Miam.1, we must act not merely as partisallS, 
but as Americans. 

We must not propose national policies 
isolating America from the mainstream of 
the world in which we live. 

That is a concept of national policy and 
purpose with which I cannot llve. 

Not as a partisan, but as an American, I 
do not embrace the folly that our necessary 
works at home either require or permit us 
to retreat from the necessary works of the 
world. 

Not as a partisan, but as an American, I 
cannot accept the proposition tha.t this 
country can or should embark upon a course 
of unila.tera.l disarmament. 

Not a.s a partisan, but as an American, I 
cannot agree to the notion that we can get 
from our economic system the productivity 
and creativity we must have by taking from 
that system the incentives for private ini
tiative and effort. 

Not as a partisan, but as an American, I 
cannot consent to setting this system against 
itself by attempting to redistrlb'qte its wealth 
with no regard for the tax burden of the 
middle-income fam111es. 

Believing these things as I do, feeling them 
strongly as I always have, I go to Miami 
Beach to participate in a decision not of 
consequence only to a candidate or even to a 
party, but in a very real sense, of great 
consequence to this Republic itself. 

The strength of America's commitment to 
the political principles which have served us 
long and well is a strength already being felt 
within the Democratic Party's affairs. That 
strength, that commitment, has been felt as 
an infiuTmce upon the drafting of the party 
platform. 

Those forces will be felt no less strongly 
in the selection of the party ticket. 

ADDRESS BY ROBERT S. McNAMARA 
TO UNITED NATIONS CONFER
ENCE ON THE HUMAN ENVIRON
MENT 

Mr. PERCY. Mr. President, on June 8, 
1972, Robert McNamara addressed the 
U.N. Conference on the Human Environ
ment in Stockholm on the subject of the 
relationship between the necessity for 
economic development and the preserva
tion of the environment. 

He rightly considers the development 
of the developing world clearly unaccept
able. Hundreds of millions of people are 
living a~ levels of deprivation-hungry, 
illiterate, unemployed, diseased. Over a 
billion human beings in the world are 
hungry or malnourished. 

McNamara attributes this condition to 
two main factors: First, developing coun
tries are not moving decisively enough to 
reduce social and economic inequities 
among their own peoples; second, devel
oped countries are not helping enough. 

This creates the dilemma--more eco
nomic growth is needed, but growth 
which also protects the environment-
not economic growth on the pattern of 
the past which threatens the environ
ment. 

World Bank experience, according to 
its president, shows that environmental 
protection can be successfully built into 
development projects. As a matter of 
fact, developing countries have one ad
vantage in environmental matters-by 
planning now they can avoid the mis
takes developed countries have made in 
the past. 

Mr. McNamara ends with the positive 
thought that economic development can 
be accomplished without ravaging the 
environment, but that on the negative 
side, this economic development cannot 
take place unless the developed countries 
help developing countries more to wipe 
out the most dangerous pollutant of 
all-human degradation. 

Mr. President, I ask unanimous con
sent that this most interesting address 
be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 
ADDRESS TO THE U .N. CONFERENCE ON THE 

HUMAN ENVIRONMENT 

(By Robert S. McNamara.) 
I. INTRODUCTION 

I am pleased to have the opportunity to 
participate in these deliberations. This con
ference, and the concern that has brought it 
into being, are of immense moment. But 
while the issues before us are serious, they 
are not beyond solution. Intensified research, 
precise analysis, and decisive day-to-day ac
tion are what they most require. 
• What they least require are anxious specu
lation and alarmist accusation. 

In my view, what clearly needs to be done 
is to examine the relationship between two 
fundamental requirements: the necessity for 
economic development, and the preservation 
of the environment. 

I would like to comment briefly on that 
relationship this morning. When I have done 
so, I would like to outline the steps we are 
taking in the World Bank to deal with the 
ramifications of that relationship, and illus
trate practical measures which are proving 
to be both feasible and effective. Finally, I 
would hope to suggest the general direction 
all of us in the international development 
community might most usefully pursue in 
integrating our mandate to assist in the eco
nomic a.dvance of the developing countries 
with our responsib111ty to preserve and en
hanc.e the environment. 

II. THE STATE OF DEVELOPMENT 

One must begin with a candid appra.lsal 
of the state of development throughout most 
of the developing world. 

It ls-as I have noted recently in another 
United Nations forum-unacceptable. 

It is unacceptable because hundreds of 
millions of people are living at levels of 
deprivation that simply cannot be recon
ciled with any rational definition of human 
decency. 

Throughout the developing nations: 
Hunger and malnutrition a.re sapping en

ergy, stunting bodies, and slowing minds. 
Illiteracy is locking out learning, and 

paralyzing opportunity. 
Unemployment is not only robbing men 

of the minimal means to make their way, 
but leaving their pride broken and their am
bition atrophied. 

Wholly preventable diseases are injuring 
infants, killing children, and aging adults 
long before their time. 

In sum, hundreds of mi111ons of individual 
human lives-with all their inherent po
tential-a.re being threatened, narrowed, 
eroded, shortened, and finally terminated 
by a pervasive poverty that degrades and de
stroys all that it touches. 

The picture is not exaggerated. Through
out the developing world the estimates are 
that well over a billion human beings are 
hungry or malnourished. There a.re a 100 
million more adult illiterates than there 
were two decades ago. Underemployment 
and unemployment entrap roughly one out 
of every five in the labor force. Infant and 
child mortality is four times greater than 
it is in the affluent world, and life e~ect-

ancy is 40 % shorter. To alleviate pain and 
arrest disease, there are in some developing 
countries fewer than one doctor for every 
50,000 people--compared to one per 700 in 
the United States. 

These facts a.re neither pleasant nor com
fortable. But they a.re facts. They symbolize 
the lives of three-quarters of , the human 
race. 
m. THE Dn.EMMA OF DEVELOPMENT VERSUS 

GROWTH 

Current development programs are seri
ously inadequate because they are not sig
nificantly reducing the poverty which shapes 
and lim1ts these lives. And though the mat
ter is complex, basically we know why. 

There are two overriding reasons: the 
developing countries are not moving deci
sively enough to reduce the severe social and 
economic inequities among their own peo
ples; and the developed. countries a.re not 
moving decisively enough to reduce the 
gross imbalance between their own opulence 
and the penury of the less-privileged na
tions. 

As I pointed out at the United Nations 
Conference on Trade and Development in 
Santiago, the broad statistical evidence 1s 
clear that there is dangerously skewed dis
tribution of income both within develop
ing nations, and between the collectively 
affluent and the collectively indigent na
tions. 

I will not recount th.at evidence here, but 
I would reemphasize the conclusion: de
velopment simply cannot succeed unless that 
massively distvrted distribution of incom&
both at the na.tiona.l and international 
levels-is brought into a more just and rea
oon:able balance. 

If it is not, the penalties of prolonged in
justice are likely to be unavoidable. Rest
lessness will edge toward rebellion, and rea
son will give way to violence. Not only would 
tha,t fall to assure developmenrt, it would 
prove to be catastrophically costly to rioh 
and poor alike. 

If development is to succeed,· action ls 
required by rich nations and poor nations 
alike--and th.at action can only proceed in 
a climate of growth. 

It is here that the complexity of the prob
lem becomes apparent. 

For a poor country to operate an econ
omy which distributes income among the 
people more justly, there manifestly must be 
economic growth. Without economic growth 
a poor country can only remain poor. There 
is little point in trying to rediftribute in
digence. 

But economic growth means manipulating 
the tr.aditiona.I environment. 

As we now know well enough, it is at this 
point that injury to the environment can 
take place. If nature is abused beyond limits, 
its revenge ls inevitable. 

If poor nations a.re faced with the prob
lem of growth within acceptable environ
mental limits, the rich nations are clearly 
caught up in it even more seriously. We are 
meeting in this worldwide conference largely 
because the evidence is now overwhelming 
that roughly a century of rapid economic 
expansion has gradually contributed to a 
cumulatively monstrous assault on the qual
ity of life in the developed countries. 

There is no need to chronicle that evi
dence to this gathering. 

But there is a need to ponder the dilemma. 
it poses. 

And that dilemma is this: the achieve
ment of a level of life in accord with funda
mental human dignity for the world's two 
and three-quarter billion poor is simply not 
possible without the continued economic 
growth of the developing nations, and the 
developed nations as well. 

But economic growth on the pattern of 
the ,past----,and most particularly that in the 
already highly mdustrlalized wealthy na-
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tions-poses an undeniable threat to the en
vironment and to the health of man. 

There is nothing artificial or contrived 
about the dilemma. It is very real. 

Both elements of the dilemma demand the 
most deliberate attention. 

The question is not whether there should 
be continued economic growth. There must 
be. Nor is the question whether the impact 
on the environment must be respected. rt 
has to be. Nor-least of all-is it a question 
of whether these two considerations are in
terlocked. They are. 

The solution of the dilemma revolves 
clearly not about whether, but about how. 

At its macro level, this dilemma demands 
a great deal more research than it has yet 
received. The preparations for this confer
ence have made an impressive beginning. 
And the conference's great value will be the 
impetus to expand and broaden that re
search. 

Such research is necessary, not merely to 
provide us with a better understanding of 
the overall resolution of the dilemma., but 
to amend in a more scholarly manner the 
alarmist views of some who are deeply per
suaded of the problem, but unaware of the 
full complexity of its elements. Mathemati
cal modeling is useful. But it is only as use
ful as the validity of its assumptions and the 
comprehensiveness of its inputs. 

What is needed in this issue-and what 
has not yet been achieved-is the close co
operation o:: economists and ecologists, of 
social and physical scientists, of experienced 
political leader.;; and development project 
specialists. The manifest danger in the solu
tion of this dilemma at the macro level is to 
oversimplify. 

When that oversimplification suggests the 
imminent risk of overloading the planet's 
life-support systems, or exhausting its es
sential resources, the developing peoples of 
the world are suddenly faced with a fear
some prospect. On top of all their present 
disadvantages, are they now going to be asked 
to forego their efforts at development in the 
name of preserving the already dispropor
tionate (and stlll rising) patterns of con
sumption of the rich? 

The poor are right to be indignant over 
such a prospect. 

But in my view that issue need never 
arise. 

It need never arise because there is no 
evidence that the economic growth-which 
the developing countries so desperately re
quire-will necessarily involve an unaccept
able burden either on their own or on any
body else's environment. 

IV. THE WORLD BANK AND ENVIRONMENTAL 

CONCERN 

Let me illustrate this view by a brief ac
count of what we in the World Bank are do
ing to deal with the environmental issue in 
our day-to-day operations. 

In 1970, we established the post of Envi
ronment al Advisor with a strong mandate to 
review a nd evaluate every investment proj
ect from the standpoint of its potential ef
fects on the environment. 

Our subsequent experience has been that 
the most careful review of environmental is
sues need not handicap our fundamental 
task to get on with the progress of develop
ment. On the contrary, it can enhance and 
accelerate that progress. 

In cooperation with other development 
agencies, we have designed a careful set of 
guidelines, and have bullt into our whole 
economic assistance strategy a feasible meth
od for correlating ecological protection with 
effective and cost-conscious development. 

What we have discovered is significant. 
By careful analysis, we have found, in 

every instance to date, that we can reduce 
the danger of environmental hazards either 
at no cost to the project, or at a cost so mod-

erate that the borrower has been fully agree
able to accepting the necessary safeguards. 

Central to the success of this approach 1s 
the principle that in the issue of environ
mental damage, prevention is infinitely to 
be preferred to cure. Not only is it more effec
tive, but it is clearly less expensive. 

Responsible officials in the developing 
countries are aware of this. We in the Bank 
have found no evidence that they are unre
sponsive to what can be demonstrated to be 
a serious ecological hazard or a threat to 
health and social well-being. It is unfair to 
suggest that the poor countries are indiffer
ent to the environmental issue, and simply 
dismiss it out of hand as a rich nation's prob
lem. They do not. 

What they are concerned about, and justly 
so, is that some of the rich-under the influ
ence of doomsday ala.rmism-ma.y be tempt
ed to impose unilateral and unreasonable 
roadblocks on the poor countries' desperate 
need to develop. 

The poor nations, after all, have no desire 
to see their own environment contaminated 
or wantonly abused. But they also have no 
desire to remain caught in the permanent 
contamination of poverty. 

Our experience is that environmental pro
tection can be built into development proj
ects as competently and successfully as any 
other requisite element. Our project officers 
are thoroughly briefed in our environmental 
criteria, and in their early discussions with 
potential borrowers draw these considera
tions to their attention. Far from being 
resented, the considerations are welcomed. 

Each project processed in the Bank is now 
reviewed by the Environmental Office, and 
a careful in-house study is made of the eco
logical components. If the project warrants 
it, an on-site "ecological reconnaissance" 
study 1s commissioned by the Bank with 
the use of qualified consultants. If more 
serious problems are unco"t'ered, a still more 
intensive on-site evaluation ls undertaken 
in order to determine what specialized solu
tions should be incorporated into the proj
ect's specifications. 

While in principle the Bank could refuse 
a loan on environmental grounds-in a situa
tion, for example, in which the problems 
are of such severity that adequate safe
guards cannot be applied, or in which the 
borrower is wholly unwilling to take reason
able measures in his own interest--the fact 
is that no such case has yet arisen. Since 
initiating our environmental review, we 
have found that in every instance the rec
ommended safeguards can and have been 
successfully negotiated and implemented. 

We have been careful to include in our 
environmental guidelines not merely physi
cal and health-related factors, but cultural 
considerations as well. We are concerned in 
the Bank that a development project does 
not adversely affect the indigenous culture 
that the country wishes to preserve. 

When a project may require the relocation 
of people, we assure that plans are adequate 
for their successful resettlement, and that 
injurious disruptions of their socio-economic 
opportunities are avoided. 

Health factors are, of course, often in
volved in environmental considerations. In 
those instances where a development proj
ect may threaten to create a new or intensify 
an existing disease problem, the Bank in-
corporates in the loon agreement appro
priate arrangements for the requisite pre
ventative health-care measures. 

Nor does the Bank limit its operations 
simply to the environmental side effects of 
development projects. It finances many proj
ects that are directed specifically at environ
mental goals-urban water supply and sew
age treatment, for example, as well as soil 
erosion control, and water resources 
management. 

The fact 1s that the environmental criteria 
we have established in the Bank encompass 
the entire spectrum of development. They 
consist of a compreliensive checklist of ques
tions designed to insure that foreseeable and 
injurious environmental consequences are 
carefully considered from the initial con
cept of a project, through its design stage, 
its actual construction, and into its ongoing 
operations. 

The range of the checklist includes sec
tors as diverse as textiles and tourism, power 
stations and paper plants, steelmaking and 
irrigation systems, fertilizer factories and 
harbor facilities-and many, many more. 

Sample questions in some of these sectors 
illustrate their scope: 

Irrigation Systems: Will the changes in 
water patterns introduce disease-bearing 
organisms into previously unaffected areas? 
Will runoff water contain residues-such. as 
pesticides and fertilizers-that contaminate 
downstream waters? Will there be sedimenta
tion and erosion problems? What will be the 
ecological consequences of changes in land 
patterns and population distribution? · 

Ports and · Harbor Development: Will top
ographical changes adversely affect marine 
life? How will wave and current action be 
modifled? Will ships create unhealthy air 
pollution from stacks in view of prevailing 
winds? Will the development create water
front slum areas? 

Fertilizer Plants: What types and quanti
ties of gaseous, liquid, and solid effluents 
wlll be discharged into the air, soil and wa
ter? Will nitrogen and phosphorous enter
ing surface water bodies stimulate the growth 
of algae and aquatic weeds? How will raw 
materials be handled and stored? • 

Petrochemical Complexes : Have hydrologic, 
geologic, seismologic, and meteorologic 
studies of the site been made to anticipate 
and minimize damage to human popula
tions and the environment if accidents oc
cur? Will effluents contain toxic materials? 
How wm they be controlled? What are the 
dangers of oil or chemical spills? What clean
up contingency plans are available? 

Highway Construction: Do plans include 
provisions for preventing unnecessary de
spoilment of the landscape and vegetation 
during construction? Wlll top soil be stored 
for respreading? Can temporary drainage sys
tems, barriers, and sedimentation basins be 
used to prevent eroding materials from 
reaching waterways? Have provisions been 
made for adequate living conditions for peo
ple displaced by construction activities or 
for those attracted to newly-opened areas? 

These arP merely examples of the kinds of 
issues raised. The full checklist is fa.r more 
comprehensive, and it provides .borrowers 
with precisely the questions they themselves 
should analyze in their planning for prag
matic environmental protection. 

The projects which pass for review through 
our Environmental Office include every major 
region of the developing world. 

In its funding of the expansion of a steel 
plant in Turkey, on the Black Sea, the Bank 
cooperated with the borrower in building into 
the specifications-as a result of thorough 
on-site study-provisions to control within 
acceptable levels the flow of liquid wastes 
into the sea, and gaseous effluents into the 
air. Originally no such controls had been 
contemplated. The study convinced the bor
rower that this would result in unacceptable 
damage to both off-shore waters and the sur
rounding terrain, and the recommended pol
lution-control technology was adopted. The 
cost for providing this important protection 
for the environment, as well as for the health 
of the local population, was only 2 % of the 
overall project costs. 

In the Yagoua district of Cameroon, the 
rice farmers are poor. The Bank's estimate 
w~t"liat-their cash income could increase 
five-fold in a. decade if only irrigation fa.cm-
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ties could be improved. But a serious environ
mental hazard had to be reckoned with: 
bilharzia. This waterborne disease ls carried 
by the Bulinas snail, and is endemic to the 
area. Though the proposed irrigation net
work would serve 3000 hectares of land and 
2800 farm families, it was feared that the 
projed might significantly increase the in
cidence of illness. To assess the problem, 
the Bank sent a highly qualified expert in the 
control of the snail vector to Cameroon. After 
on-site research, his report recommended 
changes in the engineering design of the 
canals, provisions for periodic surveys of the 
snail population, and appropriate mollus
cicide application as required. The borrower 
welcomed these recommendations, adopted 
them, and during the loan negotiations fur
ther agreed that public health officials could 
carefully monitor the region. Thus, an urgent 
development project was protected from 
potential ecological risk by inexpensive and 
practical preventative measures. 

In its financing of a marine terminal at Se
petiba Bay in Brazil-as part of an iron ore 
mining project near Belo Horizonte, and its 
attendant rail transportation to the sea---the 
Bank commissioned an ecological team to 
study in depth what was required to keep 
this unspoiled estuary free from pollution. 
The bay supported an important fishing in
dustry, and possessed tourist and recreational 
potential. The Bank's team included a ma
rine biologist, a shellfish expert, and an 
oceanographer. Their recommendations have 
been built into the loan agreement, and pro
vide for protection against ore and oil car
riers flushing their huge holds in the bay, 
contingency equipment for accidental oil 
spills, solid waste handling and terminal sew
age treatment facillties, and landscaping to 
preserve the aesthetic values of the area. 
All of these measures-which will insure that 
the fishing industry can survive and the bay 
remain a tourist and recreational attrac
tion-represent less than 3 % of the total 
project cost. 

These case histories could be multiplied. 
But what is common to them all is that they 
illustrate a critical truth: valid environ
mental considerations need not deny the 
advance in economic development the less
privileged countries ~o gravely require. 

V. WHAT MUST BE DONE 

How then can the international commu
nity-rich and poor nations alike-best 
proceed? 

It is clear that in environmental matters 
the developing countries enjoy one of the 
very few advantages of being late-comers in 
the development process: they are in a posi
tion to avoid some of the more costly and 
needless mistakes the developed countries 
made in the past. 

Now what does that imply? 
To begin with, what it does not imply is 

that late-comers to the development process 
must forego industrialization and techno
logical advance. 

That would simply mean stagnation. It 
is easy enough for the wealthy to roman
ticize about the supposed charm of pre
technological society. But the plain fact is 
that there was nothing pretty at all about 
the squalid poverty which the common 
man-in what are now the affluent nations
had to endure in the pre-technological pe
riod. For the vast majority it was a life of 
destitution and disease. No one wants to go 
back to that. 

Anyone in doubt has only to examine pov
erty in the developing countries today. The 
deprivation is appalling by any acceptable 
standards of human decency. 

It is not surprising, then, that those who 
call for a slowing down or a CClillplete halt 
to economic growth tend to be those who 
are already amply provided with the advan
tages which that very growth has made pos
sible. 

What I mean by the environmental advan
tage of the late-comers to the development 
process is that they can far more easily and 
inexpensively build into their industrial in
frastructures the practical preventative 
measures necessary to avoid the ecological 
damage the developed world has already suf
fered. 

Our experience in the Bank confirms this. 
There is an increasingly broad variety of an
tipollution technologies available to the 
poorer countries-technologies the affluent 
countries have had to develop at a far later 
and mo::.-e difficult stage of their industrial 
expansion. 

Those technologies can work, and work 
well. 

T!l.e air over London, for example, is sub
stantially cleaner today than it was 15 years 
ago. There has been an 80 % reduction in 
smoke emission, a 40% reduction in sulphur 
dioxide, and a consequent near doubling in 
the average hours of winter su~hine. It is 
estimated that this dramatic improvement
largely the result of the enlightened Clean 
Air Act of 1956-has cost Londoners only 
about 35 cents per annum. What it has saved 
them in discomfort and illness is beyond 
calculation, but one need only recall the 
disastrous and fatal smog of 1952-a smog 
that killed an estimated 4000 people-to re
flect on the importance of the improvement. 

There has been a corresponding improve
ment in the environmental conditions of 
many of the rivers in Britain through inten
sified sewage · management. Ten years ago 
there were no fish at all in the Thames in a 
30-mile stretch above and below the city of 
London. Three years ago more than 40 species 
were observed. 

As the affluent nations continue to take 
their environmental problems more seriously, 
they are going to discover a whole new range 
of technology to abate and a.void ecological 
dangers. The less-privileged countries can 
adapt these technical. advances to their own 
local conditions. 

The danger tha.t we will fall to achieve 
our twin objectives of advancing the develop
ment of the less-privileged nations while 
preserving the environment stems not from 
technological weaknesses but from potential 
failures of political will and social respon
sibility. 

Ecological considerations ha.ve made us all 
more aware of the interdependencies of our 
world. We have come to see our planet as 
"spaceship earth." But what we must not 
forget is that one-quarter of the passengers 
on that ship have luxurious first-class ac
commodations and the remaining three
quarters are traveling in steerage. That does 
not make for a happy ship-in space or any
where else. All the less so when the steerage 
passengers realize that there are a.t hand the 
means to make the accommodations more 
reasonable for everyone. 

Have we the political and social awareness 
to give more attentio:o. to the present living 
conditions of the overwhelming majority of 
the travelers? It means, in practice, making 
available more development assistance, and 
removing inequitable trade, ta.riff, a.nd other 
discriminatory barriers. Those barriers are 
blocking the mutual benefits that can fl.ow 
from application of the principle of compara
tive advantage. Justice and intelligent self
interest both suggest tha.t it is wiser to open 
a vital bulkhead on increased opportunity 
than to keep it senselessly sealed in the name 
of some na.rrow and parochial protectionism. 

There should be no question about 
whether the wealthy countries can afford to 
combine rising domestic environmental pro
tection costs with increased development as
sistance for the developing countries. 

It is clear that they can. 
The continued growth of their gross na

tional product will provide them by the end 
of the decade with an additional one thou
sand billion dollars per annum. 

The suggestion that the rich countries 
cannot spare for the poor countries the 
miniscule percentage of that incremental in
come necessary to raise coricesslona.ry aid 
from its present level of .35 % of GNP to the 
United Nations target of .7% is simply be
yond credence. 

The wealthy nations may not in fact meet 
that target. And they may delay dismantling 
the discriminatory barriers to a more just 
and mutually advantageous flow of trade. 
But if the rich do refuse greater trade and 
aid to the poor, it will have nothing to do 
with a disinterested and universal reverence 
for the environment. It will be because of a 
provincial response to the pressures of ·spe
cial interests. 

What, then, must be done to reconcile our 
mandate to assist in the economic advance 
of the developing countries with our respon
sibility to preserve and enhance the environ
ment? 

In my view there are five essential require
ments. We must: 

Recognize that economic growth in the 
developing countries is essential if they are 
to deal with their human problems. 

Act on the eviden.,ce that such growth, if 
properly planned, need not cause unaccept
able ecological penalties. 

Assist the developing countries in their 
choice of a pattern of growth which will yield 
a combination of high economic gain with 
low environmental risk. 

Provide the external support required for 
that economic advance by moving more 
rapidly toward meeting the United Nations 
concessionary aid target of .7% of GNP, and 
by dismantling and discarding inequitable 
trade barriers which restrict exports from 
poorer countries. 

And, above all, realize that human degra
dation is the most dangerous pollutant there 
is. 

In the end, it is respect for man.....!_and his 
home-that has brought us to this confer
ence. 

When we leave, let us go with the convic
tion that that respect can and must be trans
lated into practical action. The leading edge 
of that action must be to protect man from 
the one hazard which can injure not only his 
habitat and his health-but his spirit as well. 
Poverty. Cruel, senseless, curable poverty. 

Our task ls not to create an idyllic environ
ment peopled by the poor. 

Our task is to create a decent environment 
peopled by the proud. 

COST OF POLLUTION CLEANUP 
Mr. HART Mr. President, the con

troversy continues to broil over the eco
nomic effects of pollution cleanup. Re
ports of wide-spread plant closings have 
made headlines. On the other hand, 
those who fight pollution call these re
Ports exaggerated, and state that those 
industries that have shut down have done 
so for economic factors beyond pollution 
control. 

On June 4, an article entitled "Cost of 
Cleanup" was published in the New 
York Times. The article appears to give 
a balanced assessment of the effects of 
pollution control regulation on American 
industry. 

In addition, an article published in 
Business Week for May 20 describes the 
efforts of the Dow Chemical Co. to control 
the pollution of the Tittabawassee River 
at Dow's Midland, Mich., plant. The arti
cle states that Dow has actually made 
money by controlling pollution. 

Both articles are worth reading and 
place in perspective the fear that pollu
tion control efforts will have a crippling 
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a1fect on American industry. I ask unan
imous consent that both articles be 
printed in the RECORD. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 

COST OF CLEANUP 

(By Gladwin Hill) 
Los .ANGELES.-A prominent industrialist 

told a large Western college audience a few 
weeks ago: "U.S. Department of Commerce 
fl.gures show that 210 plants last year were 
forced to shut down primarily because of 
environmental pressures." 

His words, which were untrue, were part 
of a rising clamor that one Federal official re
marked had beer:. ta.king on the proportions 
of "a. national myth": the idea that current 
pollution-abatement regulations a.re crip
pling substantial segments of American in
dustry. 

Another industrialist said recently that 
environmental controls "need to be placed 
back in perspective before the country is 
faced with economic ruin." 

Headlines such as "Pt>llution Laws Closing 
Plants by the Hundreds" and "A Drive to 
Find Jobs for Victims of the Pollution War" 
have appeared in both business and lay 
periodicals. A Department of Commerce 
publication said recently, "More plant clos
ings a.re being reported dally from count
less small communities throughout the 
nation." 

However, a nationwide check by The New 
York Times, corroborated by Government 
reports, provides little substantiation for 
such assertions and apprehensions. 

To the contrary, the survey yielded indi
catlons----supported by a number of officials, 
economists and other observers--that the 
costs of•pollution control, while they may be 
causing dislocations in a few specialized 
situations, could also be a constructive ele
ment in terms of plant modernization and 
increased efficiency. 

Highlights of the fl.ndings were the fol
lowing: 

Among the more than 10,000 business en
terprises in the United States that fall every 
year, in only a. few cases have pollution
control requirements been a major factor. 

Plant closings in which pollution-control 
costs dld fl.gure almost invariably involved 
marginal facilities, some of them a. century 
or more old. 

Repeatedly pollution regulations have 
been blamed for industrial shutdowns when 
the basic reasons were otherwise. 

Unemployment caused by such shutdowns, 
according to the la.test Federal data., has ag
gregated fewer than 1,500 jobs. 

Recent studies made by independent con
sulting organizations for Federal agencies 
indicate that the cost impact of present 
pollution-control standards in the years im
mediately ahead will be small on both .in
dustry and the economy as a. whole. 

Nearly all the states now have water
quality regulations approved by the Federal 
Government. The Federal Environmental 
Protection Agency has promulgated general 
air-qua.Iity standards relating to the major 
air pollutants. In addition, the states have 
just submitted to the Federal Government 
.. implementation plans" for regulating their 
particular pollution sources. 

The Council on Environmental Qua.Iity in 
its last annual report projected the total na
tlonal outlay to meet existing air, water and 
solid-waste pollution-control standards at 
$105-billion for the period 1970-75. Of this 
total, industry's share, as dist inct from gov
ernmental and private expenditures, was 
placed at $28-blllion, an annual average of 
less than $4.7-blllion. 

Annual sales of all American industrial 
concerns total about $750-billion, and 127 
companies have sales of more than $1-btllion 
each. 

Industry's outlay in 1970 of $2.5-bllllon 
for new pollution-control facilities, the 
council said, was only 3.1 per cent of its 
over-all expenditures for new plants and 
equipment. 

"The cumulative expenditures over the 
six-year period," the council's chairman, 
Russell E. Traln, has said, "are expected to be 
less than 1 per cent of gross national product 
(the nation's total output of goods and 
services in one year). Industry air and water 
pollution-control expenditures will generally 
be less than 1 per cent of the value of ship
ments." 

Nevertheless, the thrust of many expres
sions from industrial and financial quarters 
has been that existing regulations impose 
inordinate economic burdens. 

The Chamber of Commerce of the United 
States, a business group, last September sald 
of pollution-control costs: "All existing fl.rms 
will be a~versely affected, but in some cases 
the economic impact will be severe." 

C. Howard Hardesty, vice president of the 
Continental Oil Company, said the nation's 
pollution-control bills were going to be 
"staggering." 

Maurice H. Stans, recently Secretary of 
Commerce and industry's foremost exponent 
of the "go slow" attitude on pollution con
trol, said abatement costs might "throw 
thousands of people out of work" and cause 
"whole communities to be run through the 
economic wringer.•, 

Lewis F. Foy, president of ·the Bethlehem 
Steel Corporation, said 18 months ago: "We 
have just about reached the end of the line 
as far as spending large sums for pollution: 
control is concerned." 

And the National Industrial Pollution Con
trol Council said early in 1971: "Increasing 
public concern With the pollution con
sequences of our society has inspired 
responses at some levels of government which 
are incompatible wtih. the economic health 
of our society." 

Contradictory vlews have been equally em
phatic. 

"The enVironment pretext," said Ra.Iph 
Nader, the consumer advocate, "promises to 
become a convenient scapegoat for some of 
the 10,000 businesses that ~o under each 
year at the hands of the marketplace or 
predatory corporate practices." 

And I. W. Abel, president of the United 
Steelworkers of America, said last August: 

"We are increasingly being confronted by 
claims from industry that the demands made 
on' it by citizens and government will not 
control pollution but rather will bring com
plete stoppage of plant operations. 

"This is a. throwback to the antiquated 
escape route of 'smoke means Jobs.' It is en
vironmental blackmail of the worst sort. 
Many obsolete plants use environment con
trol as a convenient public-relations tool to 
justify a. production decision to terminate 
operation and rationalize past failures to 
modernize facilities." 

Leonard Woodcock, president of the United 
Auto Workers called it "corporate irrespon
sibllity" before a Senate hearing. 

The latest Federal survey on the pollution 
control impact came out in March under a 
newly established "early warning" system. 
In this the Environmental Protection Agency 
advises the Department of Labor every three 
months of situations where pollution require
ments may have adverse economic effects. 
The survey deals only with operations with 
more than 25 workers. 

This inltia.l report, which went back to 
1970, said that throughout the country only 
eight plant closings had been observed "where 
environmental regulations were a factor." 

(A spokesman for the Department of Com
merce said it had never issued any such :fig
ures as the "219 forced shutdowns" cited by 
the anonymous industrialist. A departmental 
inquiry indicated the speaker had gotten the 
number from a. Washington business-news 

syndicate that had misconstrued fl.gures from 
a Federal study that did not relate to actual 
plant closings.) 

The eight closed establishments listed in 
the Federal survey were a woolen mlll in 
South Grafton, Mass.; a chemical plant at 
Saltville, Va.; a vegetable oil concern 1n 
Durant, Okla.; smelters in Superior, Ariz.; 
and at Selby Calif.; a copper mine a.t Tucson, 
Ariz.; a. pulp mill at Coos Bay, Ore., and a 
lumber mill at Philomath, Ore. 

Thirty-eight more "threatened" closings 
or production curtailments were reported, but 
in only 18 cases did Federal investigators 
assess these eventualities as "highly prob
able." 

Of the 38 plants, 13 were in the pulp and 
paper industry, seven were in the metals in
dustry, six were sugar mills and the rest were 
scattered among various fl.elds. The plants 
were in 16 states. 

A canvass by the New York Times of 20 
states, from Maine to Ha.wall, produced a scat
tering of additional cases of actual or threat
ened plant closings. But generally there was 
no evidence of any great impact. 

In each state, officials and industrial as
sociations were asked to specify any plant 
shutdowns in which pollution-control costs 
were a major factor. Few su ch instances could 
be cited and, in most of these, pollution 
abatement proved on inquiry to be a second 
factor. 

The New York Department of Environ
mental Conservation, for instance , noted four 
plants that had closed With pollution-con
trol costs cited but said that in each case 
other economic factors appeared to be the 
real determinant . 

In New Jersey, the State Department of 
Environmental Protection reported that 
three small chemical plants had shut down in 
1970 after receiving orders to stop polluting 
the Rarit an River, but officials said the 
abatement cost was not a clear-cut deter
minant. 

In Montana, where there has been much 
controversy over smelter fume-emission 
standards, the chairman of the State Board 
of Health, Mrs. John C. Sheehy, said, "Pol
lution controls have not cost a single job." 

These and many similar reports conformed 
wit h the findings of a detailed study of the 
prospective impact of pollution controls on 
14 major industries between 1972 and 1976 
recently made for the Council on Environ
mental Quality, the Environmental Protec
tion Agency and the Department of Com
merce by 11 independent consulting fl.rms. 

Of 12,000 plants in the 14 industries, the 
study report said, about 800 would close "in 
the normal course of business" between 
1972 and 1976 anyway. Pollution abatement 
requirements, it was estimated, might cause 
an additional 200 to 300 to close, but many 
of these would be economically weak units 
that would probably close anyway in a few 
more years. 

These possible environmental closings, it 
was said, might involve a theoretical loss of 
50,000 to 125,000 jobs--1 to 4 per cent of 
the employment in the industries involved. 

Mr. Train and others have also noted that 
national pollution-abatement cost projec
tions are seldom balanced against the exist
ing costs of pollution itself-at least $16-
blllion a year for air pollution, by Federal 
estimate, and $13-billion a year for water 
pollution. 

Other factors that tend to make industrial 
pollution-control cost figures larger a.re: 

Such out lays are not an all-at-once ex
pense, but can be spread over 20 years or 
more-the lifetime of the facilities--even 
though their depreciation can be compressed 
for income-tax advant ages to as little as five 
years .. 

In many cases pollution-control-equip
ment expenditures are accorded other Fed
eral and state tax advantages. Facilities can 
often be financed through tax-exempt 
bond issues sponsored by public agencies, 
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affording industries lower financing rates 
than on ordinary construction. 

Joseph Kivel, an officer of the E.P.A.'s plan
ning and evaluation division, said: "I think 
almost all the plants affected by pollution
control regulations so far are marginal. 
They're not making much money or they 
aren't making any. I don't think any in
dustry that is healthy will be closed down 
as a result of pollution legislation." 

The idea. that pollution control is unduly 
costly to industry was challenged recently 
by two economists-Joseph H. Bragdon Jr. 
of H.C. Wainwright & Co. and John A. Mar
lin of the City University of New York
who studied the financial records from 1965 
to 1970 of 17 pulp and paper companies 
covered in a recent pollution analysis by the 
Council on Economic Priorities. . 

"The evidence," they said, "suggests not 
only that this hypothesis [of undue expense] 
is entirely untenable but also that the re
verse-pollution is unprofitable-is the case 
in the long run. The earnings performers 
during the 1965-70 period seem to include a 
disproportionate number of companies with 
strong records in the areas of pollution con
trol." They suggested these concerns had 
good management that was conducive to 
both low pollution and high profits. 

"In some cases," William D. Ruckelsha.us, 
head of the Environmental Protection 
Agency, said recently, "it happens that by 
prodding industry to clean up we're encour
aging modernization and development of 
more efficient plant fac111ties, which is a net 
benefit to our general economy." 

WHERE POLLUTION CONTROL PAYS OFF 

To hear most businessmen tell it, purging 
pollution is a costly task that will eat up 
capita.I investment funds and erode profits. 
Out in Midland, Mich., this attitude is 
greeted with polite smiles. For Dow Chemical 
Co., mirabile dictu, is managing to offset 
completely the costs of its ambitious pollu
tion-control program. 

In Dow's view, pollution is a wasted re
source-valuable material dumped into the 
air and water or fed into costly treatment 
plants. The company is out to eliminate pol
lution at the source, by changing produc
tion processes and by recycling waste streams 
for further processing. So far, Dow has re
covered enough valuable chemicals and 
boosted its process efficiencies so much that 
its abatement program is more than paying 
its own way. 

Last year Dow invested $20-million in pol
lution control equipment; at a 9 % deprecia
tion rate the annualized capital cost came 
to $1.8-million. In addition, Dow spent $10.5-
million to run abatement equipment, thus 
raising its environmental cleanup tab to 
$12.3-million. "We recovered at least that 
niuch," says Chet Otis, director of Dow's two 
and a half-year-old ecology council. 

RETRIEVING CHEMICALS 

Two examples underscore Dow's approach. 
At Midland, Dow is erecting 28 cooling tow
ers, which will reduce by half the heat load 
added to the Tittabawassee, a small river 
that snakes through Dow's huge chemical 
complex. Though the towers cost $7 .2-mll
Uon, they will more than pay for themselves 
by enabling Dow to reduce corrosion and cut 
its water intake from the river by 100-million 
gal. daily. Technicians also surveyed all 4,552 
air vents at Midland, then equipped each 
with additional filters, condensers, and char
coal absorption devices that stem pollution 
and recover chemicals. 

In all, Dow's Midland division has saved 
chem.lea.ls worth more than $6-m1111on in the 
last three years. And since 1969 it has 
trimmed the amount of waste flowing to its 
treatment plants by 35 %-a further saving. 
Perhaps more important, Dow 1s one .of the 
first chemical companies to have built "zero 
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discharge" plants that completely recycle 
waste. · 

"Dow has shown great sensitivity to en
vironmental needs," says Spenser Havlick, 
conservationist at the University of Michi
gan. Adds Howard Brown, of the Manufac
turing Chemists' Assn., "In water treatment, 
Dow is outstanding in the industry.'' 

Dow's approach stems from the company's 
unusual circumstances in Midland. Started 
there in 1897, the sprawling complex now 
produces one of the industry's most diverse 
arrays of chemicals: some 500 product fam
ilies ranging from consumer goods, such as 
Saran Wrap, to tongue-twisting industrial 
chemicals like Isopropylidenediphenol. Yet 
unlike the large complexes on the Houston 
Ship Channel or the Gulf Coast, Midland has 
only the tiny Tittabawassee to assimilate 
pollutants. By the 1960s, Dow had devoted 
400 acres to pollution control, and Dow men 
joked .that "the outhouse was getting bigger 
than the house.'' They soon realized that the 
problems of a big plant on a small river 
would never be solved by treatment plants 
alone--not without putting Midland at a 
competitive disadvantage vis-a-vis Texas
based producers. 

COMPETITION'S SPUR 

In short, Dow simply had to find ways to 
offset abatement costs, and that meant criti
cal examination of every process. Since Dow 
was already one of the most efficient chemi
cal companies, the task was a little like using 
the squeal of the pig. Dow set up its high
level ecology council, with 24 sub-councils to 
cover every product line. Ground rules were 
simple. Decentralize pollution responsib111ty 
to achieve building-to-building accounta
bllity, and delay capital spending until pol
lution problems were identified and solutions 
designed. In addition, Dow set up a special 
laboratory to study waste prevention, estab
lished a panel to test new industrial products 
for environmental hazards, and required all 
researchers to assess the environmental im
pact of their projects. 

For all its efforts, Dow is not yet out of the 
ranks of corporate polluters. The company 
will not eliminate serious air pollution from 
its powerplants in Midland until a nuclear 
plant is completed in the mid-1970s. And 
Dow has been indicted for discharging mer
cury from a chlorine plant in Canada. Dow 
has since cut the discharge sharply, and is 
phasing out the mercury process entirely. 

For now, Dow is clearly on the right track, 
and its experience offers encouraging evi
dence that well-managed companies can 
abate pollution at minimum cost---or perhaps 
even earn a buck in the process. Says Dow 
Chairman Carl A. Gerstacker, "There's a 
profit opportunity in pollution prevention 
that we have only just begun to realize." 

ORGANIC FOODS 
Mr. PERCY. Mr. President, the past 

few years have witnessed a tremendous 
increase in the public's demand for or
ganic foods. Unfortunately this new
found popularity has meant that the 
marketing of organic foods has become 
one of the Nation's newest get-ricii
quick schemes. 

Approximately $60 million will be 
spent this year on foods sold as natural
ly processed or organically grown. Ac
cording t,o some nationally recognized 
experts, fraud is so rampant in this field 
that half the time consumers will be 
cheated on the products they buy. This 
fs true in part because organic farming, 
labelling, or advertising are free of gov
ernment regulation or oversight and, 
more importantly, no legal definitions 

exist for the terms "organic" or "na
tural." 

To help rectify this situation, I joined 
the Senator from California (Mr. CRAN
STON) on June 28 in sponsoring Senate 
bill 3768 to provide the FDA with author
ity to regulate the advertising and dis
tribution of organically grown and proc
essed foods. A similar bill, H.R. 14941, 
was introduced in the House of Rep
resentatives by Representative EDWARD 
I. KOCH. 

This bill, for the first time, defines the 
terms "organically processed" and "or
ganically grown." Organically processed 
foods are products which in their proc
essing have not been treated with pre
servatives, hormones, antibiotics, or syn
thetic additives of any kind. Organically 
grown items are foods which have not 
been subjected to pesticides or artificial 
fertilizers and which have been grown in 
soil whose humus content is increased by 
the addition of organic matter. 

To insure strict adherance to these 
definitions, our bill requires Federal reg
gistration of all processing plants and 
farms that produce organic foods, as well 
as a minimum of two inspections a year 
of such operations. 

The Rodale Press, of Emmaus, Pa., 
publisher of two influential organic 
farming magazines, Prevention and Or
ganic Gardening and Farming, is cur
rently issuing its own certification to 
"organic" farmers and processors. It 
estimates that there are nearly 3,000 
farms in the country that would immedi
ately qualify for licensing under the re
quirements of the bill. 
- In addition, the bill directs the Food 
and Drug Administration to initiate 
standards by which products can be sold 
or advertised under the label "organic." 

Finally, the bill prohibits non-regis
tered organizations from using the terms 
"organically processed," "organically 
grown," or "organic" for advertising, 
labelling, or any similar purpose. 

Strong and effective legislation is 
needed in this area not only to protect 
the consumer of organic food products, 
but the legitimate producer and proces
sor as well. Only in this fashion can we 
eliminate the fraud and deception which 
now appear widespread in this field. 

I am pleased to join with the senior 
Senator from California (Mr. CRANSTON) 
in sponsoring this legislation. 

TRIBUTE TO "RED" COX 

Mr. SPARKMAN. Mr. President, it is a 
great pleasure for me to invite the atten
tion of Senators to an article published 
in the Birmingham News of October 29, 
1967, about a man many of us have 
known as Mr. "Red'' Cox. I met Red when 
he joined the staff of Representative 
Albert Rains in 1945. Red is now retiring 
after 39 years of Government service and 
plans to enter the public relations busi
ness. I would like t,o honor Mr. Cox and 
mark this occasion by allowing h1s 
friends in Congress to read this article. 
I ask unanimous consent that it be 
printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
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EToWAH MAN RoDE $20 TO U.S. CABm 

(By James Free) 
WASHINGTON.-Just before the Alabama 

bank was forced to close 1n the "bank holi
day" declared 1n the depths of the economic 
depression in 1933, the First National Bank 
of Attalla cleared a final loon-for $20. 

With this modest but hard-to-get stake, 
Elmas E. (Red) Cox bought a one-way ticket 
to Washington, D.C., and arrived here, flat 
broke, on a blustery March day. 

He considered himself lucky and relatively 
rich, for he had the promise of something 
that milllons of able-bodied adults badly 
needed a.t the ttme---e job. 

Cox began his career 1n the federal govern
ment at $100 a month. He is best known to 
Alabamians for his 20 years as top aide to 
former Rep. Albert Rains, D-Ala., from 1946 
to 1966. • 

For these past two years, he has been 
special assistant to the Comptroller of the 
Currency-an office that functions under the 
Treasury Department. And, appropriately for 
Cox, it is the one in which he started at the 
bottom of the Civil Service ladder and pro
gressed to the highest, so-called "supergrade" 
(18) at $26,000 a year (now $36,000). 

Fortunately for Red Cox, his two de<:ades 
on Capitol Hill, to a considerable extent, were 
related to his earlier a.nd later work in the 
executive branch. 

His legislative boss, Rep. Rains, was a.n 
active and most effective member of the 
House Banking and Currency Committee, 
which deals with many fiscal and banking 
problems. 

Red, a husky, gregarious six-footer, is 
known as a man with f riends in many 
places-particularly in Congress--a.s a fellow 
who can get things done. 

His friendliness and talent for getting a.long 
with people in difficult situations helped him 
get going in the first place. 

He had hoped to go to Howard College 
(now Samford University) after his gradu
ation from Etowah County High School. In 
fact, he went to Birmingham to enroll, but 
had to withdraw. The economic stagnation 
had engulfed the Cox family, too, and his 
mother was 111. 

So back in Attalla, Red attended classes of 
the Alabama School of Trade. "I thought I 
might become an electrician," ,he said. "But 
it didn't take. My wife says I can't even fix 
an electric plug in our house, and I guess 
she's right." 

Before long young Cox got into something 
less technical. He became a room clerk at 
a local hotel, which no longer exists. One of 
the residents, when Congress was in recess, 
happened to be then Rep. Miles Allgood. 

He liked Red, and promised to help him 
land a job in Washington. He kept the 
promise. 

After a few weeks with a temporary agency, 
Cox-thanks to Rep. Allgood-latched on to 
a position as file clerk in the Office of the 
Comptroller of the Currency. He remained 
with this sub-agency of the Treasury Depart
ment until Dec. 16, 1937. 

It aided in setting up the Federal Deposit 
Insurance Corporation in September 1933. 
His next job was with the Federal Housing 
Administration, until he went to Capitol Hill 
1n January, 1946, to join newly elected con
gressman, Albert Rains, in a post now classi
fied as administrative assistant. 

In addition to the friends met through his 
work with Rep. Rains, Cox's acquaintance
ships were widened through his marriage to 
the former Miss Josephine Frick of Houston, 
Tex., who had served as secretary to Reps. 
Albert Thomas and Olin Teague of Texas. 

When Rep. Rains retired to private law 
practice in 1965, Cox had a. number of job 
offers. One of the best came from Aerojet 
General, one of the giants in the "space" 
program. 

He chose to go back to the agency where 
he started-the Office of the Comptroller of 
the Currency. "I figured it would be easier 
to work with banks than to get a man on 
the moon," said Red. 

The present comptroller, William R. Camp, 
is a career man that Cox knew in the same 
shop when both were new to Washington. 

The Coxes live at Lake Barcroft in sub
urban Virginia. They have two sons, Barry, a 
senior in civil engineering at the University 
of Alabama; and Lee, 13. 

Red likes to fish, when he gets the chance. 
And he can do it on short notice, since he 
lives on a lake. His main recreation is poli
tics. "I'm a damn good Democrat," he says. 

ALCOHOL AND ffiGHWAY SAFETY 
Mr. PERCY. Mr. President, more than 

50,000 Americans are killed on our high
ways each year. This is an alarming 
death toll particularly when we consider 
that a majority of these accidents could 
be prevented. 

Alcohol has a significant influence on 
highway accidents. Approximately one
half of all deaths on the road are a 
result of the drinking driver. He causes 
an estimated economic loss in highway 
mishaps of $8 billion annually. 

The National Safety Council reported 
last month that the first 4 months of 
1972-

Have been among the worst for t raffic 
safety in the history of the United St ates. 
A total of 16,320 persons have died nationwide 
since January 1. There were 4,440 in April 
alone, m aking it the deadliest April for traf
fic ever. 

Also in its report, the NSC urges that 
some portion of the Federal alcohol 
beverage tax receipts be utilized to help 
finance better highway safety programs. 
Several States have approved new legisla
tion to allow 18-year-olds to purchase 
and consume alcoholic beverages, there
fore, the revenues collected from the Fed
eral tax could exceed $5 billion in the 
years to come. 

Since alcohol is so directly related to· 
highway accidents and deaths, it would 
seem reasonable to suggest that some 
portion of these receipts be allocated to 
highway safety. I have proposed such a 
plan. In the bill (S. 2719) which I intro
duced last year, I recommend that as 
much as 10 percent of the Federal al
cohol tax be utilized to improve highway 
safety and get the drunk driver off the 
streets. Based on the 1970 revenues, 10 
percent would have amounted to $475 
million. This figure is more than five 
times what is currently being spent. 

In May of this year I was privileged 
to testify before the Subcommittee on 
Public Roads of the Senate Public Works 
Committee on my proposal. I urged the 
committee to make highway safety 
spending a higher national priority and 
to assure adequate funding through the 
use of the Federal alcohol tax. Other 
witnesses, including the National Safety 
Council, also testified to the inadequacies 
of current programs and funding levels. 

The problem of the drinking driver is 
so serious and the deaths that result so 
senseless that I believe the longer we 
hesitate the more irresponsible our indif
ference becomes. If we had moved earlier 
to implement stronger programs in the 

States and assure Federal funding for 
them, perhaps many of the 16,000 persons 
who died in the first part of this year 
would have been saved. 

WINDOWS ON DAY CARE 
Mr. MONDALE. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD excerpts from "Windows on 
Day Care: A Report Based on Findings 
of the National Council of Jewish 
Women." This excellent and perceptive 
report was released by the council last 
week. 

I invite the attention of Senators to the 
study' because it relates directly to legis
lation now under consideration by the 
Senate-the bipartisan child develop
ment bill agreed to last week by the 
Subcommittee on Employment, Man
power, and Poverty, and the day care 
provisions in H.R. 1 now be! ore the 
Committee on Finance. 

The report of the council documents 
the disgraceful inadequacy of existing 
day care services in this country. By now 
most of us have heard the statistics: that 
there are almost 6 million children 
under the age of 6 whose mothers are 
working, but only 700,000 licensed day
care slots available to serve them. 

What this report adds to the picture 
is the firsthand experience of parents 
who have desperately tried to find 
quality day care and have been frus
trated in this effort in one way or 
another. 

Here is a description of one of the 
centers visited for the study: 

This is an abominable center. It was very 
crowded. In charge were several untrained 
high school girls. No adults present. No decent 
toys. Rat holes clearly visible. To keep dis
cipline, the children weren't allowed to talk. 
This mass custodial center couldn't have 
been worse. 

This description summarizes well the 
problems highlighted in the study: lack 
of standards for physical condition of 
many centers; lack of enforcement of 
standards concerning the ratio between 
children and staff; lack of stimulating 
educational experiences in many pro
grams; lack of trained staff; and lack 
of adequate funding. 

But the study also includes a most 
encouraging set of findings on the quality 
of Headstart-the most creative fed
erally supported preschool program. 
"The Headstart centers evoked warmer 
praise on the part of the survey par
ticipants than any other group of cen
ters observed," according to the report. 

Of the Headstart centers studied, the 
council found that: 

Ninety-three percent had parents on 
their boards. 

Eighty-three percent employed parents 
as aides in the center. 

Ninety-five percent had medical or 
nursing services available. 

In addition, Headstart directors were 
found to have greater training than most 
directors or other programs. 

A Headstart center in the Pacific 
Northwest was singled out by the re
searchers as an example of a program 
of superior quality. Compare this de-
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scription with that of the center I re
ferred to earlier: 

The center was open from seven in the 
morntng until six at night. The director, pro
fessiona.J.1.y trained in the :field of early child
hood eduCSltion and with a college degree, 
received a salary of $10,000. Four full time 
non-professionals . . . a pa.rt time aid and 
four volunteers also assisted. There were thus 
fewer than five children to each adult. The 
service of a nutritionist, cook, nurse and so
c1a.l worker were shared with a public 
school ... Parents were J.Ctively involved as 
board members ... There was a good play
ground as well as good indoor and outdoor 
space and equipment. The observer was im
pressed by what she regarded as an excellent 
program. 

The importance of this finding with 
respect to the quality of the Headstart 
programs cannot be overemphasized. In 
what this study shows to be an otherwise 
disappointing nonsystem of day care, 
Headstart is a promising example of 
what good can be done. That is why the 
legislation I introduced last year-which 
was vetoed by the President-and the 
new bill I have introduced in this ses
sion build upon the best elements of the 
Headstart approach-the provision of 
a quality program including educational, 
medical and social services, with parental 
involvement, adequate training and de
cent standards, and those elements which 
have been retained in the bill reported 
last week by the Subcommittee on Em
ployment, Manpower and Poverty. 

That bill speaks in many ways to the 
recommenda tidns of the Council report. 
The Council calls for free services for 
poor families and partially subsidized 
services for families with higher incomes. 
The Council stresses that "child care 
programs must provide the educational, 
nutritional, health, psychological and so
cial and other services necessary if chil
dren are to realize their potentials.'' 

Other council recommendations in
clude the expansion of Headstart and 
the upgrading of standards to assure that 
centers provide quality programs. 

Mr. President, I wish to place in the 
RECORD chapters I and IX, which de
. scribe the methodology of the study and 
the recommendations emanating from it. 
I sincerely commend it to the attention 
of Senators and to members of the pub
lic who share our concerns about chil
dren and child development. 

There being no objection, the chapters 
were ordered to be printed in the RECORD, 
as follows: 
CHAPr.ER I. THE PLAN OF THE REPORT AND 

HIGHLIGHTS OF FINDINGS AND RECOMMENDA• 
TIO NS 

This Windows on Day Ca.re Report tells the 
story of what members of the National Coun
cil of Jewish Women in 77 of their local sec
tions saw when they examined existing day 
ca.re needs and services in their communi
ties. 

To put Council findings in the perspective 
of the national scene, Chapter II summarizes 
highlights of what is now known a.bout the 
arrangements made by mothers who obtain 
day ca.re services for their children. It also 
indicates the extent to which present child 
care facilities throughout the country fall to 
meet existing and anticipated needs. 

What did the need for day ca.re in their 
own loca.Uttes look like to Council members 
participating in the Windows on Day Care 
Project? Their findings a.re presented in 
Chapter III. Chapters IV, V, and VI summa-

rize what survey participants saw when they 
visited proprietary and non-profit day care 
centers and day care homes. 

Chapter VII reports what Council mem
bers learned when they talked with mothers 
about their own day care needs and prob
lems. 

Chapter VIII offers illustrations of what 
Council Sections are doing in their commu
nities to help expand and improve day ca.re 
services. 

Chapter IX presents recommendations for 
action at the national, state and local levels. 
They a.re offered for the consideration of all 
who share the Council's conviction that a 
country as well endowed as ours can no longer 
ignore the fa.ct that millions of our young
sters are today denied the developmental op
portunities which should be the birthright 
of every American child. 

A FEW HIGHLIGHTS OF FINDINGS 

With respect to the national scene, many 
groups of children are urgently in need of 
developmental day care services: 

CHILDREN OF WORKING MOTHERS 

Six million children under the age of six 
have working mothers. Most of them work for 
compelling economic reasons. About a m1l-
11on of the children whose mothers are em
ployed are in poverty; another m1llion are 
in fa.miiles living close to the poverty line. 
Most of the fam.1lles of these two m1llion 
children would be on welfare if their mothers 
weren't earners. 

Only a very small percentage of the chil· 
dren whose mothers a.re employed now bene
fit from developmental day care services. The 
large majority are cared for in their own 
homes or the homes of others and most of 
them receive only custod1a.l care. Well under 
ten percent are enrolled in licensed day care 
centers. Of the centers visited by Council 
members only a.bout t , quarter provided de
velopmental care including educational, 
nutritional and health services, the essent1a.l 
components of quality care. Survey par
ticipants found that far too many children 
of working mothers were grossly neglected 
latch-key children on their own, children 
who went with their mothers to their places 
of work because no other arrangements could 
be made for them, children in day care cen
ters and homes of such poor quality they may 
suffer lasting injury. The first five years of a 
child's life are the period of the most rapid 
mental, personality and physical growth. De
privation in the early years can have disas
trous effects . 

The number of children of working moth
ers in need of ca.re has been rising consider
ably more rapidly than the supply of services 
available. 
Children of mothers who do not work and 

are in poverty 
A second group of children no less in need 

of good day care a.re the two and one-half 
mlllion children under the age of six whose 
fa.mllies a.re in poverty and whose mothers 
a.re not employed. Most of these children are 
economically, educationally, and physically 
seriously disadvantaged. Pa.rt-day care could 
give these children the head start they so 
greatly need. The many people Council mem
bers interviewed in their communities, clos
est to day ca.re needs, a.greed that we are do
ing far, far less than what we should be doing 
for these children. 

Other children who need care 
There are many others whose need for good 

day care 1s urgent: infants, for whom little 
quality ca.re is available; handicapped chil
dren whose spec1a.l health and other needs 
could be met by competent day ca.re special
ists but who now receive little assistance; 
children whose mothers are ill or handi
capped; children whose mothers a.re studying 
or in work training, or whose voluntary serv
ices in the community make a vital contribu
tion. In need of day ca.re a.1e all the addition-

a.I children whose parents desire it for them 
at a price they can afford. 

The acute shortage of quality day ca.re fa.
cllities today is depriving millions of chil
dren of the opportunity to get a good st~ 
up the ladder of life. For many it wlll forever 
deprive them of the chance to realize their 
potentials. 

Acute local shortages reported 
In their local communities participants 

found mounting concern with what can only 
be called a day ca.re crisis in most of the areas 
in which the survey was undertaken. In 
community after community the people most 
knowledgeable a.bout day ca.re needs and 
existing services told Council interviewers 
that an eight or ten fold or even .greater 
expansion of quality day ca.re would not 
suffice. 

The growing day care shortage hit all in
come groups ha.rd. That the poor suffered 
especially was obvious. Federal funds for day 
care now help provide services for fewer than 
6 percent of the children of economically dis
advantaged families most in need. 

Most parents who want quality care for 
children are not eligible for care that is sub
sidized and they cannot find affordable, un
subsidized quality care. Developmental day 
care services are expensive. They cost as 
much as $2,000 to $3,000 a year a child. Few 
fa.m111es can afford that. Thus millions of 
pa.rents make do with inferior and often 
harmful arrangements. 

Council findings about day care centers , 
All licensed proprietary and non-profit 

centers in the United States had an enroll
ment capacity in 1970 for a.bout 625,000 chil
dren, many of whom were cared for only part 
day. This number included children of pre
school age, and those of school age who re
ceived care only after school. Council mem
bers visited 431 centers throughout the coun
try caring for a.bout 24,000 children. 

It was found that the great majority of 
the children cared for in the centers observed 
had working mothers. Proprietary centers 
primarily served middle- and higher-income 
families. The non-profit centers largely en
rolled children from low-income families al
though some of them diet accept children 
from middle income families which were 
charged fees sea.led to income. 

Children from one-pa.rent homes headed 
by working mothers were a small minority 
in most proprietary centers. Most of the pro
prietary centers visited were too expensive 
for most mothers without husbands. Most 
non-profit centers gave these children top 
priority. In two-thirds of such centers visited 
by Council members, children from one
parent homes were a sizeable majority. 

About three-fourths of the day care cen
ters observed were largely segregated insti
tutions, serving only white or predominantly 
white families, or only black or predomi
nantly black families. 

Findings about proprietary centers 
Here a.re a few additional findings about 

the proprietary centers seen: 
The average fee charged was a.bout $18.50 

a week per child. Council members felt that 
this was a.11 that the great majority of fam-
111es served could afford to pay, yet they 
recognized that fees at this average level do 
not and cannot possibly buy developmental 
care. 

Because the average fee charged was less 
than half what quality ca.re actually costs, 
parents got what they paid for. In more than 
ha.If the proprietary centers the size of classes 
exceeded generally accepted standards and 
the adult-child ratios were far too low. 

Salaries pa.id center directors and other 
professional staff were, on the whole, very 
much lower than those paid elementary 
school personnel. The great majority received 
less than $4,000 a year with many paid sub
m.1n1mum. wage rates. With salaries so low, 



24212 CONGRESSIONAL RECORD - SENATE July 18, 1972 

as was to be expected, the majority of the 
staff were people with little or no trainlng 
1n early childhood education or development. 

On the basis of the wide range of informa
tion collected, the proprietary centers visited 
were rated as to whether they seemed to be 
providing care which might be called "supe
rior," "good," "fair," or "poor." Only one per
cent of the proprietary centers visited were 
considered "superior." 15 percent were re
garded as "good." An additional thirty-five 
percent were essentially custodial, providing 
"fair" care in the sense of meeting basic phys
ical needs wit h very little, if any, by way of 
developmental services. Half were considered 
to be rendering poor ca.re and in some cases 
this was found to be very bad indeed. Many 
mustrations in the Report demonstrate this 
to the hilt. 

Findings about nonprofit centers 
The non-profit centers presented, on the 

whole, a more encouraging picture. About 15 
percent of the non-profit centers visited were 
Head Start projects; about the same per
centage were other programs wholly financed 
by public funds. About one quarter of all non
profit centers observed were jointly financed 
by public and private funds and another one 
quarter were centers run by philanthropic 
agencies. A few were hospital based. Many of 
the remainder were church operated, usually 
run on a fee for service basis. 

On the whole, of all centers seen, the best 
of the Head Start Centers elicited the most 
praise on the part of Council members. 

While Head Start and most of the other 
publicly financed programs provided service 
without cost or at a nominal fee, a large 
majority of the other non-profit programs 
scaled their fees from nominal amounts up
ward, according to the income of the pa.rent 
(fees averaging about $11 a week), or charged 
a fl.at fee (averaging a.bout $14 a week). 

\lVhile non-profit centers catered primarily 
to working mothers, the majority of whom 
headed their own families, their hours were 
not as well adjusted to the needs of em
ployed mothers as might have been expected. 
None of those visited were open around the 
clock and very few were open long enough 
to meet the needs for women who got to 
work very early or who worked late or on 
week-ends. 

Qualifications of directors of non-profit 
centers were far higher than those who 
headed centers under proprietary auspices, 
although there was relatively little difference 
as to the degree of training of other staff 
members. 

Salaries paid were far better in non-profit 
than proprietary centers for both profession
al personnel and aides. In a far higher pro
portion of non-profit centers than proprietary 
ones, adult-child ratios met generally ac
cepted standards; and non-profit centers were 
considerably more likely to provide the full 
range of services considered necessary for 
development al care. For these, among other 
reasons, the services of the non-profit cen
ters were, on the whole, rated much higher 
than those of the proprietary centers visited. 
This is understandable. Costs of services ran 
far higher in the former than the latter. 
Services in many publicly financed centers 
were reported to cost well over $2,000 a year 
per child; in some the cost exceeded $3,000. 

Of all non-profit centers seen, nearly a 
tenth were regarded as "superior," providing 
care as good as any found. Somewhat more 
than one quarter were considered "good," and 
about half were rated "fair," meaning that 
while they provided 'for basic physical needs 
they were essentially custodial. Somewhat 
more than a. tenth were considered "poor." 
Council members felt that some of the poor 
centers shouldn't have been permitted to go 
on functioning. 

Family day care homes observed 
Turning to a few observations a.bout family 

day care homes, it is estimated that, in the 

nation as a. whole, as many as 2 million 
children may be receiving care in homes 
other than their own while their mothers are 
away at work. Fewer than five percent of 
these homes, it is estimated, are licensed or 
supervised. 

Council members, seeing family day care 
homes at their best felt they sometimes 
offered development opportunities fully equal 
to that available in superior centers. While 
nine percent of the homes observed were 
thought to be providing "superior" care, 28 
percent were regarded as "good." Half were 
cu stodial in nature providing no educational 
or other services beyond the mere meeting 
of physical needs. An additional 11 percent 
were regarded as "poor" or very poor. Some 
of the latter provided the worst horror stories 
encountered. 

What mothers had to say 
The interviews with mothers reported by 

Survey participants were particularly inter
esting. A large proportion of the mothers 
receiving welfare assistance with whom 
Council members talked said they had 
searched to no avail for free or low cost care 
for their children in order to be able to look 
for work. Mothers in work training programs 
often said the free or low cost care being pro
vided their children wouldn't be available 
once they found employment. They didn't 
see how they could take jobs since the cost 
of child care would bring their earnings be
low welfare levels. 

Working mothers comprised a. large major
ity of the women interviewed. Most of them 
shared day care related problems including 
finding good enough care at a low enough 
price, arranging for transportation, and find
ing facilities open early and late enough to 
accommodate job schedules. While a few 
mothers received free care, fees for others 
ranged from $2 to $100 a week, with their 
weekly outlays averaging $15. 

Of all child care arrangements used by the 
mothers interviewed, center care evoked tfie 
warmest response particularly because it was 
more apt than other types of service to in
clude educational components. 

Among the mothers not at work who were 
interviewed some said that were it not for 
day care difficulties they would be at work, 
or in study or work training programs. 
Others said they did not wish to join the 
labor force believing their young children 
needed their full time attention. 

What council members are doing 
Section reports included accounts of what 

members were doing to expand and improve 
day ca.re in their communities. At present, 
181 of the Council's 176 Sections a.re active in 
day care, many in more than one way. A 
number of other Sections are considering 
various day care projects. At least 82 Sec
tions a.re now sponsoring or co-sponsoring 
day care centers. An additional 68 Sections 
are trying to set up centers, some of which 
are on the verge of opening; others are look
ing into the possibility of doing so. Twelve 
Sections which had initiated day care cen
ters have turned them over to others to run. 
Thirty Sections contribute volunteers on a. 
regular basis to day care centers sponsored 
by others. At least 23 Sections contribute 
services to day care centers other than pro
viding regular volunteers. In the areas of 
coordinating and/or stimulating day care 
in their communities or states, 26 Sections 
are or have been specifically concerned with 
the 4-C Program (Community Coordinated 
Child Care). Some 38 Sections have been 
taking a leading part in helping to coordi
nate and stimulate day care in their areas 
through programs other than the 4-C Pro
gram. Five Sections are or have been active 
in efforts to expand and improve family 
day care and three in the training of day 
care center workers. 

A significant contribution to the Sections' 
work in the day care field emerged from the 

work undertaken to make this Report pos
sible. Many Council members reported that 
this had enlarged their understanding of 
day care needs in their localities and had 
stimulated them to seek addition.al means 
to help meet them. For many it opened up 
new, constructive roles in various day care 
activities. For all it deepened the conviction 
that ours, the richest of all nations, can and 
must rise to the day care challenge that 
confronts us. 

HIGHLIGHTS OF RECOMMENDATIONS 

1. Comprehensive developmental child day 
care services should be available to all fam
ilies who wish their children to benefit from 
them. 

2. Federal appropriations of at least $2 bil
lion are recommended for fiscal year 1973, 
rising by $2 billion annually well into the 
1970's, to expand and improve quality day 
care services. Program funds should be allo
cated only to public and private non-profit 
programs and to the upgrading of family day 
care homes. 

3. Day care should be provided without 
charge for children in low income families, 
with fees sea.led to income for others. Eco
nomically disadvantaged children should 
have priority. 

4. Head Start programs should be con
tinued and expanded. 

5. Day care should not be regarded as a 
"welfare" service. It is needed by families at 
all income levels. All publicly assisted day 
care programs should be integrated racially, 
ethnically, and with respect to socio-eco
nomic groupings. 

6. State and local matching funding re
quirements should be reduced to 10 percent 
and waived as necessary. 

7. Existing appropria.tio~ under Title IV 
of the Social Security Act and other exist
ing programs should continue uncurtailed. 

8. All Federal day care programs should be 
coordinated. Consideration should be given to 
the extent to which funds under these pro
grams might flow to the States and localities 
through a single channel. 

9. A clearinghouse should be established in 
the Office of Child Development of the De
partment of Health, Education and Welfare 
to provide state and local groups information 
as to the sources of all Federal funds avail
able for day care services and procedures to 
be followed in applying for them. 

10. Neither work training nor employment 
should be a. mandatory requirement for pub
lic assistance eligibility of mothers. The right 
to choose whether to work or to take care 
of their own children is one to which all 
mothers are entitled. 

11. With respect to the delivery of expand
ed day care services, we recommend the es
tablishment at the local governmental level 
of an Office of Child Development, or its 
equivalent, where such an agency does not 
now exist, to coordinate the full range of pub
licly assisted child care and related family 
service programs. We also recommend the 
establishment of representative, local child 
and family service policy councils, with a 
high degree of pa.rental participation. It is 
recommended that Federal funds be allocated 
to help support these functions. This mecha
nism would provide a useful means for util
izing · those local 4-C (Community Coordi
nated Child Care) Committees which meet 
accepted criteria. 

A similar mechanism is recommended at 
the State governmental level. 

12. Concerted effort is needed in all com
munities to: 

Survey needs for comprehensive child care 
services. 

Prepare local plans for meeting needs. 
Eliminate overlapping efforts. 
Expand care for infants and toddlers, for 

bUingual children, for handicapped children, 
and for other children with special needs. 

-Provide early morning, late day and night · 
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care for children of mothers whose working 
hours require such services. 

Expand day care services in the neighbor
hoods where children live. 

Expand transportation services relating to 
day care. 

Cluster day care centers to effect improved 
common services. 

Satellite day care homes around day care 
centers. 

Provide day care jobs for parents and oth
ers with provision for career ladders. 

Expand training opportunities for day care 
workers, both professional and non-profes
sional. 

Encourage volunteer participation in day 
care programs and training opportunities. 

Eliminate substandard wage scales and ex
cessively long hours of day care personnel 

• and make profossional salaries commensur
ate with those in elementary education. 

Improve state and local licensing statutes 
and procedures and improve the quality of 
enforcement and its effectiveness. 

Assure better continuity between day care 
and elementary education. 

Expand all types of quality care in the 
community, public and private. 

Develop educational programs for parents 
relating to day care needs and available 
services. 

Include in the high school curriculum 
courses in family life and child develop
ment that provide opportunities for volun
teer service in day care centers. 

Educate the public as to the magnitude 
of day care needs and the soundness of a 
large scale public investment in compre
hensive child care and related family 
services. 

CHAPTER IX. RECOMMENDATIONS 

THE GOAL 

Our ultimate goal a..s a nation should be 
to make available comprehensive, develop
mental child care services to all families that 
wish to use them. These services should be 
provided without charge to low income fam
ilies (defined as fam1lles of four with in
comes of less than $4,320 a year), and to 
families with incomes above that level for 
fees on a sliding scale based on family in
come. 

The diversity of need for child care serv
ices should be recognized. Full-day develop
mental child care services should be greatly 
augmented for the preschool children of 
mothers who are employed and mothers in 
work training and study programs. Priority 
should be given to children of mothers who 
head their families, and to other children in 
economically disadvantaged families. Part
day services of a developmental quality need 
to be greatly expanded for other children 
whose mothers are not employed and whose 
parents wish them to benefit. Here, too, eco
nomically disadvantaged children should 
have priority. 

This report focuses on the need for day 
ca.re services for children of preschool age. 
Our recommendations, are, therefore, ad
dressed largely to the needs of those chil
dren, although we recognize fully that an 
even larger number of school age children 
whose mothers a.re employed a.re in no less 
urgent need of ca.re before and after school. 

FEDERAL LEGISLATION CALLED FOR 

1. We recommend that sufficient Federal 
funds· be authorized for fiscal year 1973 to 
provide developmental day care services on a 
full day basis for an additional 200,000 chil
dren, one half of them to be fully subsidized, 
and one halt to be partially subsidized, with 
fees scaled to income; and, on a part-day 
ba..sis, for an additional 200,000 children, one
half to be fully and one-half to be partially 
subsidized. 

It must be recognized that comprehensive 
child- care services cost money; they cannot 
be skimped 1! they are to provide adequately 

the range of services essentially to the men
t;al, emotional, and physical development of 
children. Child ca.re programs must provide 
the educational, nutritional, health, psycho
logical, social, and other services necessary 
if children are to realize their potentials. 

In hearings in Ja.nua.ry 1971 before the 
Senate Committee on Labor and Public Wel
fare on S. 1512, the Comprehensive Child 
Development Act (subsequently passed by 
both Houses of Congress but later vetoed by 
President Nixon), Dr. Edward Zigler, Direc-
tor of the Office of Child Development, De
partment of Health, Education and Welfare, 
submitted estimates 0f the costs of group 
care. The cost of full-day group care of 
"acceptable quality" was placed at $1,862 
per child, per year and of "desirable quality" 
ai; $2,320 per child, per year, based on 1967 
cost data. By the end of 1971, those cost 
estimates, adjusted for subsequent price 
rises, would have been $2,292 and $2,856, 
respectively. 

A study funded by the Office of Economic 
Opportunity examined the costs of 20 qual
ity child care centers and dar care homes 
sponsored by Head Start affiliates, other pub
licly financed agencies, and by private pro
prietary and private non-profit; groups. It 
placed costs, as of November 1970, at an 
average of about $2,350 per child per year for 
a program for 25 children, at ~2,250 for 50 
children, and at $2,200 for 75 chUdren. These 
figures would have been $2,442, $2,340, and 
$2,285 resp~tively at December. 1971 prices. 

Assuming approximate costs of $2,300 per 
child, per year for full-day, fully sub
sidized child care and $1,200 for part-day 
fully subsidized care, and then adjusting 
those figures for the fees scaled to income 
that some parents might be expected to pay, 
a Federal outlay of at least $700 million 
would be required to provide direct services 
for 400,000 children of preschool age, on the 
basis recommended. 

We recommend, in addition, that outlays 
for Head Start programs, which are esti
mated to rota.I about $350 million in fiscal 
1972, be expanded to at lee.st $500 million in 
fisc.a.l year 1973. 

We recognize that the suggested expan
sion of services--which in our judgment is a 
modest ta.rget--would require outlays for 
administrative costs, training, technical a..s
sistance, planning and coordination, fam
ily participation and involvement services to 
families, construction and renovation of fa
cilities, establishment of a mortgage in
surance system, a.,nd research, among other 
essentia.l purposes. We believe that an ap
propriation of $1.5 blllion for fisrol year 1973· 
to expand developmental child care services 
for preschool children only would be in
sufficient to attain the suggested goals. Even 
a. $2 billion Federal appropriatioi:.. for flscaJ. 
1973 for developmental child care services 
for children of preschool and school a.ge, be
fore- and after-school, would hardly suffice. 
Such an amount is the lea.st thai; should be 
appropriated. 

Program funding should be limited to 
public and private non-profit programs and 
to activities directed toward the upgrading 
of family day care homes. 

We recommend that Federal legislation for 
the expansion and improvement of child care 
services drop the prevailing requirement for 
state and local matching at 70/30 or 75/25 
levels, and instead place matching on a 90/10 
basis, with procedures to waive the 10 per
cent state and local matching requirement 
as necessary. 

If progralllS are to be increased to reach 
those most urgently in need of developmental 
child care, Federal outlays should rise by a 
least $2 billion more every year, to $4 billion 
in fiscal 1974, and $6 billion in fiscal 1975, 
and so on well into the 1970s. 

Given the clearly demonstrated magnitude 
of need, as we have seen it in our commu-

nities, we cannot afford to do less. The sug• 
gested $2 billion authorization for fiscal 1973 
would represent less than one fifth of one 
percent of the value of our total output of 
goods and services. It would be equivalent 
to less than a fifth of what is spent each 
year for tobacco, and less than one eighth 
of what is spent for alcoholic beverages. We 
can afford this modest $2 billion investment 
in our children. We cannot afford the con
tinued neglect of children-neglect we can 
document throughout the United States
the cost of which is huge in both human and 
economic terms. 

PRESENT FEDERAL APPROPRIATIONS SHOULD 
BE SUSTAINED 

2. It is our recommendation that the ap
propriation suggested above be a supplement 
to present outlays for other Federally sup
ported day care programs. We strongly rec
ommend that funding under Title IV-A re
main open-ended, as at present. 

INTEGRATION IS VITAL 

3. Day care should not be regarded as a 
"welfare" service, any more than public ed
ucation. Day care is a service needed and 
wanted by families at every income level. 
We strongly recommend efforts to assure
that all publicly assisted child care programs 
be integrated racially, ethnically, and in 
terms of socio-economic groupings. 

FEDERAL ADMINISTRATION AND COORDINATION 

4. We recommend that the Office of Child 
Development of the Department of Health, 
Education and Welfare be designated as the 
agency to be responsible at the Federal level 
for the administration of the suggested new 
programs. We also recommend the establish
ment of a National Policy Council composed 
of representatives of parents, members of 
public and private agencies involved in the 
provision of day care services, and other ac
knowledged leaders in the fields of early 
childhood education, health and develop
ment. 

It is vital that existing Federal programs 
which provide funds for a multiplicity of 
uncoordinated child care programs be effec
tively coordinated. The present lack of coordi
nation stimulates grantmanship at the local 
level. A good grantsman may tap Federal 
funds from many agencies, each unaware of 
the allocations of others, while some com
munities, no less urgently in need, may re
ceive little or no funding. 

There is need for more than a clea.ring
house to apprise each agency of the actions 
of others. Federal funds for child care services 
should flow to states and localities in accord
ance with sound state and local plans for ac
tion. There ls need, too, for consideration of 
the extent to which Federal funds for child 
care services might be provided to the states 
and localities through a single channel. 
NEEDED-A CLEARINGHOUSE OF INFORMATION ON 

FUNDING 

5. Pending the development of a more effec
tive coordination mechanism at the Fed
eral level, the Office of Chlld Development 
should provide a clearinghouse in the Fed
eral Government to serve as a single, central 
point for information on the sources of funds 
and the procedures that local groups and 
agencies might follow in applying for them. 

REVIEW OF PRESENT ALLOCATIONS NEEDED 

6. We recommend that an intensive review 
be made of the present use of Title IV-A 
funds. The review should be made by a com
mittee appointed by the Secretary of Health, 
Education and Welfare, with a representa
tive membership. As discussed in Chapter IV 
of this report, releases of the Department in-
dicate that of the $300 million in Federal 
funds allocated in fiscal 1971 to the states 
and localities for day care under Title IV 
of the Social Security Act, nearly 60 percent 
of the total provided child care services in 
homes of welfare-assisted mothers; about so 
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t,ercent, provided ca.re 1tt family day ~a.re or 
group care homes; and only about 10 percent, 
provided care in centers. 

NEEDED-IMPROVED REPORTING SYSTEMS' 

1. Another change needed at the Federal 
level is the improvement of the reporting 
system relating to day care and preschool 
educational fac111ties. Data. are collected by 
the Office of Child Development on current 
enrollment in licensed day care homes and 
centers; statistics on enrollment in kinder
gartens and nursery schools are reported by 
the Office of Education. The two series over
lap and there are serious deficiencies in both. 
There should be a single reporting system, 
providing information on the availab111ty of 
day care and educational services for pre
school children, both public and private. 
showing full-day and part-day enrollment ca
pacities. 

MANDATORY WORK REQUIREMENTS OPPOSED 

8. An additional recommendation set forth, 
relating to Federal responsib111ties, 1S that 
neither work training nor employment be 
required to make mothers eligible for public 
assistance. We believe a.11 mothers should be 
free to decide whether to work or to take 
ca.re of their own children. We regard this 
choice as a fundamental right in our society, 
a right which must be preserved. 

We would emphasize that our investiga
tions and those of others convince us that if 
quality day care services were to become in
creasingly available, a. large proportion of 
AFDC mothers would elect to use them and 
to enter training programs or accept employ
ment. We are strongly opposed not only to 
mandatory work requirements, but also to 
the development of a second rate care sys
tem for the children of welfare-assisted 
mothers. Disadvantaged children, even more 
than others, need developmental opportuni
ties of high quality if they are to have an 
equal cha.nee with the more fortunate; they 
must not be segregated a.s they are today in 
ma.ny publicly subsidized programs. 

STATE AND LOCAL COORDINATION IS NEEDED 

9. Not only should day care program activ
ities at the Federal level be better coordi
nated; the Federal government has a major 
responsibility to encourage and assist more 
effective coordination of child care services at 
the State and local levels. The 4-C program 
(the establiShment of state and local Com
munity Coordinated Child Ca.re Committees) 
was initiated toward this end. While the pro
gram is potentially a very useful one, it has 
.failed to achieve its declared objectives, with 
.some notable exceptions, because of inade
quate staffing and support, and lack of direc
tional clarity and of interagency coordination 
.at the Federal government through the re
gional offices to the state and local commit
tees. Very little Federal funding has been 
:available except for a limited number of 
pilot projects. 

An original impetus to the establishment 
-of 4-C committees in some areas had been 
the hope that these committees might be the 
recognized channels through which child 
,care funds would flow from Washington. 
When thiS failed to materialize, some 4-C 
.committees broke a.part a.s local groups com
-pleted to become grant recipients. 

Local coordination is, we believe, essential 
to the accomplishment of msny vital tasks. It 
1S highly desirable in most communities that 
comprehensive surveys be conducted of local 
child care service needs, and of the a.vaila
b111ty and location of exiSting centers and 
homes in relation to those needs. There 
should be coordinated planning for facility 
and service expansion. Especially needed, if 
larger a.mounts of child care service funds 
were to become available, would be coordi
nated determination of where and how and 
for whom these funds could best be used. 
There are many other common purposes at 
the local level which can best be advanced 
through the coordinated efforts of all agen
cies involved, public and private. 

Because effective coordination of all child 
care programs is vital, it should be encour
aged and supported. It is not enough to pro
vide, as has been proposed in some recent 
child care bills, that local governmental or
ganizations (prime sponsors) and Child De
velopment Councils coordinate and moni
tor only such new programs as the legiSla
tive proposals would authorize. 

It is recommended that a small proportion 
of all Federal funds for child care and pre
school educational services be earmarked for 
allocation to those communities which estab
lish in their governmental structures an Of
fice of Child Development, or its equivalent, 
as an intra.governmental mechanism for the 
coordination of the full range of child care 
and development, early education services, 
and related family service programs. Also as 
a requirement for such allotments, we rec
ommend the establishn:J.ent of local child 
and family service policy councils made up 
of representatives of parents who should 
constitute one third to one half of the mem
bers; of members of public and private 
agencies and organizations concerned; and 
of qualified community leaders. Neither the 
governmental unit nor the policy council 
should be identified as "welfare" oriented. 

· The establishment of such an agency and 
policy council could provide a much 
needed coordination mechanism with respect 
to the full range of public funds, Federal, 
state a.nd local. ThiS would offer an oppor
tunity to use existing 4-C organizations to 
the extent they meet the eligib111ty require
ments agreed upon, or they could be modi
fied to do so. In other localities where 4-C 
committees or their equivalents do not exiSt 
or cannot be built upon, the suggested Fed
eral allotments for coordination would serve 
as an incentive for establiShment of coordi-

. nating policy councils. It 1S suggested that 
these councils should be policy making and 
not operational bodies with respect to the 
actual delivery of services. 

State prime sponsors and policy councils 
are similarly desirable. There are essential 
coordination, planning and policy functions 
to be exercised at the state level. 

EXPANDING AND IMPROVING SERVICES 

10. We recommend the development or ex
pansion of free or low cost training programs. 
Sta.ff members of private and public centers 
and day care home operators ca.n be encour
aged to participate through a point accredi
tation system or similar mechanism. The 
courses should also be open to parents, espe
cially those who a.re Child Development 
council or project boa.rd members. 

Concerted efforts are needed to assure the 
availab1llty of day care services for the chil
dren of employed mothers who work a.t night 
or a.t early morning or late day hours, for in
fants and toddlers, for bilingual children, for 
handicapped children, and for other children 
with special needs. 

It is important that comprehensive day 

hood, steps must be taken to provide more 
adequately transportation as an essential 
component of child care service. 

Role of the day care center In the 
community 

We need to enlarge concepts of the role of 
the day care center in the community. This 
was well put by a. committee appointed at a 
conference called by the Office of Child De
velopment, in cooperation with the Office of 
Economic Opportunity, in the summer of 
1970. This committee was chaired by Dr. Urie 
Bronfenbrenner, distinguished professor of 
psychology and child development at Cornell 
University. The committee's "Statement of 
Principles-Day Ca.re USA," publiShed by the 
Office of Child Development, said: 

"The day care center should become the 
focus of social and service programs involv-· 
ing families, neighbors, local businesses, civic 
organizations, and any other agencies in the 
community. This enables the entire com
munity to become aware of and actively con
cerned with the children in its midst. The 
day ca.re program has the responsibility of 
serving as a bridge to the larger community 
in which the child lives.'' 

We share these concepts and hope they will 
be more generally accepted. 

There is need for intensive exploration of 
the possib111ties for clustering day care cen
ters, or grouping them into area. systems. 
Economies and improved services could 
emerge in many instances from shared pro
fessional direction, staff interchange, com
mon or cooperative purchasing, and other 
central services. 

Day Care Homes 
Another challenge relates to the difficult 

problem of how standards of family day care 
homes might best be improved. As has been 
discussed in Chapter VI, perhaps fewer than 
five percent of the immense number of day 
care homes a.re licensed or supervised. They 
a.re too numerous and too small 1n scale to 
be brought universally into compliance, even 
if more of them could be brought within the 
licensing system. Too vast an army of in
spectors would be required. While we rec
ommend that efforts be continued to license 
a larger proportion of family day care homes, 
there a.re many steps communities might 
take in the meantime to help upgrade the 
quality of these facilities. They include es
tablishment of free or low cost courses in 
early childhood education and development 
in local community colleges and other edu
cational institutions which day care home 
operators might be encouraged to take. Spe
cial child care centers should be established 
which might work in conjunction with 
satell1te family day care homes in the neigh
borhood, at the option of the operators. The 
centers could provide workshops and film 
presentations and serve a.s lending librari~ 
and lenders of educational materlals, toy~ 
and equipment. Children in the homes Inight 
come to the centers for a number of hours a 
week to participate in group activities under 
skilled direction. Operators might visit 
classes. Center staff Inight viSit family day 
ca.re homes, at their operators' request, to 
consult and advise. 

Day Care jobs for parents anci others 
The quality of child care services could be 

further enhanced through the large sea.le 
expansion of training opportunities for pa.r
ents and others who desire them, both 
through on-the-job experience and/or 
through academic courses, to enable them to 
become day care aides, with ample provision 
for career ladders to further their advance. 

Wage scales and hours 
Another essentia.l element in the upgrad-

Because 4-C committees have lacked com
m.on guidelines and have been largely de
pendent on very limited sums of local money, 
there has been great variation from locality 
-to locality in 4-C organization and function. 
Some committees have promoted tra.ining op
portunities or served as informational cen
ters. others have regarded themselves a.s 
child service advocates. A few have been in
volved in actual planning and coordination 
activities; a few have assumed roles with 
respect to fund administration, having ob
tained contracts to do so; and a few have 
been directly involved in program. operation. 

ca.re services be available in the neighbor
hood. Mothers strongly prefer not to trans
port small children long distances. Pending 
availability of sufficient care in neighbor-

ing of day care services is the elimination 
of substandard wage scales and excessively 
long working hours. No Federal funds should 
be allocated for programs in which day ca.re 
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personnel are paid less than the Federal mini
mum wage. Far higher salary scales for non
professionals should be encouraged. Profes
sional salaries should conform with accept
ed standards for elementary school teachers 
and administrative personnel. 
Linking pre-school and elementary education 

Both day care and elementary schooling 
will benefit to the extent that there can be 
a closer interrelationship of and continuity 
between these educational services. 

Others can help 
A responsiblllty that all of us concerned 

with day care, its expansion, and its im
provement should accept is to encourage, to 
the fullest extent feasible, the expansion of 
every possible type of quality da.y care in our 
communities, in addition to what is now be
ing assisted or ma.y be in the future, by 
public funds. Employers need to appreciate 
that the provision of child ca.re services is a 
wise business move. It can greatly help cur
tail excessive rates of turnover of personnel 
and absenteeism, and promote the efficiency 
of mothers on the job. This includes em
ployers in private industry as well as Fed
eral, state a.nd local agencies. Colleges and 
universities, hospitals, and other institu
tions could and should, on a. far wider lila.sis, 
provide child care services for stude~ts, 
trainees, and employees. Only one ma.Jor 
trade union in the country has succeeded 
in including the provision of da.y care serv
ices on a. sizable sea.le in its collective bar
gaining agreements. Why should not many 
other unions seek to do so? There is much 
that can be done to give greater impetus to 
these and other potential sources of day 
care service expansion. 
IMPROVING STANDARDS AND THEIR ENFORCEMENT 

11. Another key cha.Henge to action is the 
improvement of the regulation and enforce
ment of child care program standards. We 
recommend that a.ny legislation to expand 
funding for child care services provide for 
the development of Federal child care stand
ards which local programs would have to 
meet to be eligible for funding, no less com
prehensive than the 1968 Federal lnteragency 
Day Care Requirements approved by the De
partment of Health, Education and Welfare, 
the Office of Economic Opportunity and the 
Department of Labor. 

Recent joint efforts on the part of the Of
fice of Child Development and the Office of 
Economic Opportunity to involve child care 
leaders in the development of a suggested 
Model State Licensing Statute are commend
able. It ls recommended that such a code, if it 
is to be a "model," be consistent with the 
high standards already set by several states, 
and not be geared to the lowest or middle 
common denominator of practice. 

It ls recommended that NCJW members 
work with representatives of other organiza
tions in their states to urge their Governors 
to establish licensing review panels where 
they have not recently done so, to update and 
improve state licensing standards and admin
istrative procedures, and to make them con
sistent with a recommended Model Statute. 
Steps are needed to bring local regulations 
and procedures into conformity as well, to 
ellmlnate overlapping jurisdictions and con
flicting requirements, to find means to re
duce the number of steps applicants for li
censes must take, and to eliminate unneces
sary delays and obstacles in the licensing 
process. 

Standards are no better than their enforce
ment. In this area we are failing miserably 
due to inadequate appropriations as well as 
to unwieldy regulations. A vital role for 
Council members and others concerned is to 
press for adequate appropriations for en
forcement and for the development of guide
lines or manuals which outline clearly pro
cedures to be followed. 

We need a more humanized and service 

oriented concept of licensing enforcement. 
Inspectors must be more than police officers. 
They should be service oriented, and service 
trained, able not so much to crack down as 
to take a. constructive part in the task of 
helping facllltles to come into compliance. 
We recommend that Federal legislation for 
the expansion of child care services include 
allocations for the states and localities to 
help in the upgrading of licensing and en
forcement. 

EDUCATING THE COMMUNITY 

12. Needed far more universally are educa
tional programs at the local level to inform 
parents more fully about desirable standards 
for day care centers and family day care 
homes, to assist them in playing a more ef
fective role through their own greater in
volvement and participation. Paren_.s need 
especially to have sufficient information as 
to the kinds of services available from which 
they may choose, as best suited to their own 
needs and their children's. 

Another educational activity recommended 
is the inclusion in the high school curricu-
1 um of courses relating to family life and 
child development, with opportunities af
forded young people to participate as volun
teers in high quality day care programs. 

Community education programs are also 
needed to help the public appreciate more 
fully the magnitude of day care service needs, 
the stake of the comm.unity in the large scale 
expansion of quality services, and the sound
ness of an investment in comprehensive, de
velopmental child care and related family 
services. 

TRIBUTE TO ALABAMA'S ROY D. 
HICKMAN, PRESIDENT OF RO
TARY INTERNATIONAL 
Mr. ALLEN. Mr. President, one of 

llf e's great pleasures is to see recognition 
come to a man or a woman who daily 
gives generously in time and effort, as 
well as money, to help his fellow man. 

For many years I have watched my 
fellow Alabamian, Roy D. Hickman of 
Birmingham, go about the daily tasks re
lated to his business, Alabama Engrav
ing Co., in Birmingham, and in a vast 
number of civic activities to which he not 
only gave use of his name, but which 
benefited from his active participation. 
The entire State of Alabama has served 
as a field in which he sowed the seeds of 
generosity. Roy Hickman's integrity as 
a businessman is matched by his reputa
tion for doing for others with no thought 
of gain for himself. 

Among the many activities to which 
he has given so freely has been the Bir
mingham Rotary Club and Rotary In
ternational. Since becoming a Rotarian 
in 1935 at the age of 33, he has served 
as president of his home club, as di.strict 
governor, as aide to past Rotary Inter
national President Frank E. Spain-also 
of Alabama-and in many other capaci
ties. 

While conducting a successful business 
and taking a leadership role in his civic 
club, Roy Hickman also made time to 
work in an impressive array of commu
nity tasks, including serving in the pres
idency of the Birmingham Chamber of 
Commerce, the Sales Executive Club, the 
American Ordnance Post, the Executives 
Club and the Downtown Club. He 1las 
served local community chest and 
united fund organization, as an adviser 
to the Salvation Army, president of the 
Alabama Tuberculosis Association and 

director of the American TB Association, 
in addition to many other worthy causes. 

He has amassed a vast array of honors, 
including the William Booth Award for 
distinguished service in civic and philan
thropic activities bestowed by the Salva
tion Army. 

And now, Mr. President, Roy Hickman 
has attained the highest honor that his 
fell ow Rotarians can bestow-that of the 
presidency of Rotary International for 
the years 1972-73. 

I think that my feeling of pride and 
pleasure at this new and great honor for 
Roy Hickman reflects the feelings of all 
of my fellow Alabamians. We are proud 
of and for him. 

Mr. President, the July 1972 edition of 
the Rotarian includes an article on Roy 
D. Hickman, the 62nd President of Ro
tary International. This story of a mod
em day Horatio Alger hero is recom
mended reading. I ask unanimous con
sent that it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
MEET RoY HICKMAN: WORK MADE THE MAN 
(The 62d President of RI is a commonsense 

Rotarian who strongly values vocational 
dignity and Rota.ry's Object) 
It has been said, "When you want to find 

out how high a man has climbed, you have 
first to learn where he started from." For the 
measure of how far Roy D. Hickman has 
travelled to become the 1972-73 President of 
Rotary International, one must look back to 
1935, when he first became a Rotarian and 
beyond to his boyhood days in Chattanooga., 
Tennessee, where he learned the virtues of 
self-reliance, hard work, and the determina
tion to succeed against adversity. Today he 
is the board chairman of Alabama Engrav
ing Company and its affiliate Platemakers, 
Incorporated, both located in Birmingham. 

A tribute to the 62nd President of Rotary 
International was read into the United States 
Congressional Record last November from the 
U.S. Senate floor by Alabama Senator James 
B. Allen, who stated: "Roy Hickman ca.me up 
the hard way. He learned the meaning and 
value of work at an early age and worked to 
help put himself through college. His re
freshing attitude toward work is expressed 
in these words: 'Working was the best thing 
in the world that could have happened to 
me. It teaches you to appreciate things more 
if you work for them than if they a.re handed 
to you on a silver platter.'" 

Certainly the invitation to become a Rotar
ian was not presented on a silver platter, 
but hard earned. He first became interested 
in Rotary in 1926, when he arrived in Bir
mingham, Alabama, as a salesman for Ala
bama Engraving Company. In his field of 
selling photo engraving, especially for high 
school and college yearbooks, he called on 
every printer in town. He came to know the 
late John C. Henley, Jr., president of the 
Birmingham Publishing Company, charter 
member of the Rotary Club of Birmingham, 
and a Past District Governor of Rotary In
ternational. Rotarian Henley took an inter
est in young Roy and told him that in due 
time--when he had matured and was ready- • 
he wanted him to become a Rotarian. 

Nine years passed before John Henley, with 
some trepidation and confessed misgivings, 
proposed for membership in that staunchly 
conservative Club the name of Roy D. Hick
man. As a customer of Roy's company, John 
had been impressed over the years by the 
integrity and intelligence of Roy Hickman, 
who was then far below the average age of 
the Club members. He was only 83-a mere 
stripling in the eyes of the Club grey-heads. 

The Birmingham Rotary Club takes pride 
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in one of the oldest and richest histories in 
the U.S. Southland. Its low charter number
Rotary Club No. 56 chartered in 1913-indi
cates how early it came into being in Rotary. 
The Club's strength and vitality are evidenced 
by the eagerness of Birmingham Rotarians 
to spread the fellowship and service ideals to 
other Southern cities. Their missionary zeal, 
which earned the Birmingham Club recogni
tion as "the evangel of Rotary," was instru
mental in organizing new Rotary Clubs in 
Atlanta, Savannah, Macon, and Augusta, 
Georgia; in Tampa, Florida; in Montgomery 
and Mobile, Alabama; and Memphis and 
Nashville, Tennesee. 

"There were giants in those days," as the 
Club history was to put it years later. And 
Birmingham Rotarians intended to keep that 
stature by carefully measuring proposed 
new members against the strictest of stand
ards. So Roy Hickman's first handicap to be 
overcome was his age; in effect, he had to 
live it down. His classification was Printing 
and Publishing-Photo Engraving. 

President Hickman recently recalled the 
words with which John Henley introduced 
him as a new member in 1935: "If Roy Hick
man ever amounts to anything in Rotary, it 
will be because of what: taught him, and if 
he doesn't remember I told you so!" And 
al though Past District Governor Henley told 
Roy he was on h is own, he saw to it that 
the younger man had proper orientation 
and thorough indoctrination. Again Roy re
members his words : "'Now that you are in 
Rotary, you've got to take an active part if 
you 're going to be worth anything to Rotary.' 
So he took me to the next District Confer
ence, much to the disgust of my boss, who 
thought it was a waste of time. 

"This gave me the desire then to look at 
Rotary worldwide by attending the Interna
tional Conventions," says Roy, who was a 
delegate to his first RI Convention at Nice, 
France, in 1937, only two years after becom
ing a Rotarian. "Here I saw in practice the 
great opportunities afforded one to meet peo
ple from all over the world and learned 
again that service in your community 
through Rotary is very rewarding." 

But in those early years Roy was a slender, 
modest young man with but little evidence 
of the "Marshal's baton in his knapsack" of 
which Napoleon once spoke as a desirable 
attribute of a private in the French armies. 
In brief, there was small indication then of 
the growth to greatness that was later to be 
earned by hard, intelligent labor in Rotary 
and in the military and commercial fields 
for which he was destined. 

Author-lecturer Elbert Hubbard said, 
"Progress comes from the intelligent use of 
experience." The chronology of Roy Hick
man's progress in his varied areas of excel
lence was distinguished by his steady accept
ance of responsibilities and his elevation to 
fresh new ones which he earned by growth 
and achievement. And in his accomplish
ments there was already a harbinger of fu
ture greatness, illuminated by the sense of 
humor and the sense of proportion of which 
true humor is made. Roy never mistook the 
trivial for the essential. 

His philosophy? Perhaps it can best be 
summed up by returning to the Congres
sion al Record of the U.S. Senate carrying a 
tribute published by the Birmingham News: 
"I don't know of any other secret of success," 

• said Roy, "than to find a job in a field that 
interests you and to work with people and 
learn from them. You can't help but gain 
from the experience of others, from their 
advice and their willingness to share their 
knowledge. In order to accomplish anything 
you have to learn to work with people." Not 
a bad credo for any Rotarian . . . 

The 62nd presiding officer of RI was born 
in Chattanooga, Tennessee, on January 27, 
1902, three years before the birth of Rotary. 
Roy Hickman's father, a railroad conductor, 
died when Roy was 2 years old, the youngest 

of a brood of six raised by a stout-hearted 
mother. As a youth, Roy sold electric light 
bulbs door-to-door and store-to-store to 
earn pocket money. He was so energetic and 
persuasive that he won several sales awards, 
and General Electric Company promised him 
a position when he graduated from college. 
Thus, after high school graduation, he en
tered the University of New Mexico at Al
buquerque with intentions of becoming an 
electrical engineer. Soon, however, he 
switched to a business administration course 
of study with a major in economics. 

Roy went to New Mexico through the in
fluence of a favorite uncle and aunt who 
had moved from Alabama to Clovis, New 
Mexico, to homestead land before the New 
Mexico Territory became a State in 1912. 
For tbiee Summers during high school days, 
he worked on his uncle's wheat ranch, driv
ing a tractor and pulling a combine-thresher 
which harvested the golden grain. 

Early at the university, Roy showed his 
genius and capacity for organization and 
efficiency, and student honors and respon
sibilities began to fall on him. As a fresh
man, he became student manager of ath
letics. His college fraternity, Pi Kappa Alpha, 
elected him president and in later years 
(1942-46) he was to serve as its national 
(U.S.) president. He was president of the 
University of New Mexico's student body in 
1924 after having been editor of the student 
yearbook and state intercollegiate oratorical 
champion the previous year. To help earn 
his way financially , he waited on tables in 
the school dining hall, sold yearbooks, and 
served as a student instructor in economics. 
(In 1971, the University of Mexico honored 
alumnus Roy with its prestigious Zimmer
man Award; it is presented to persons who 
have performed noteworthy service in their 
chosen fields of endeavor.) 

Upon graduation in 1925, Roy joined a 
Texas firm as a salesman for college and high 
school yearbooks-a continuation of the 
work that helped to finance his education. 
And not long after, he moved on to Bir
mingham as a sales representative for Ala
bama. Engraving-a company with which he 
has been associated for 46 years. He ad
vanced to manager of the college annual, or 
yearbook, division, then to sales manager, 
was chosen president in 1955, and named 
chairman of the board in 1965. The company 
and its affiliate Platemakers, Inc. grew under 
the joint guidance of Roy and his two busi
ness partners-Robert B. Faerber and Rob
ert K. Monroe, both Rotarians-into promi
nence in its field, and Roy Hickman retains 
h is active connection with the firm as a 
young man of 70. 

His steady rise through the ranks of Ro
tary is a success story all its own. Three 
years after he became a member of the Bir
mingham Clubs, he was elected a Director 
and in 1942-43 he was-at age 39--elected 
one of the Club's youngest Presidents. In 
1948-49, Rotarians of what is now District 
686 selected him to serve as District Gov
ernor. 

In 1951-52, he was to serve as Rotary aide 
to RI President Frank E. Spain; the two had 
become close friends in the Birmingham 
Rotary Club in the mid-1930s and had gone 
on to distinguish themselves by service 
to city, state, nation, and international 
Rotarydom. Thus as Birmingham is celebrat
ing its lOOth anniversary year, the industrial 
titan of the U.S. South becomes the fifth 
city in the world to give Rotary two inter
national Presidents, not to mention presi
dents of several other U.S. and international 
service clubs. 

ltecalling his opportunity to serve as aide 
to President Spa.in, Roy Hickman remarks. 
"Frank chose me as his aide for his Presi
dential year, little realizing he was giving 
me valuable experience for the same high 
office 21 years later." 

Moving further into international respon
sibilities for Rotary, he was chairman of the 
RI Magazine Committee in 1952-53 , Director 
of RI in 1954-55, member of the RI Finance 
Committee in 1954-56, and Third Vice
President of Rotary International in 1955-
56. But his growth had by no means stopped, 
for by 1958 we find him chairman of the 
Dallas International Convention Committee 
and also chairman of The Rotary Founda
tion Development Committee. In 1967-69 
he served with distinction on the Rotary 
International Planning Committee. As 
President-Elect during the past year, he has 
been a member of the RI Board of Directors 
and its Executive Committee. 

A record of solid growth as a man and as 
a Rotarian, and Roy D. Hickman is now 
Rotary International's President. But the 
record is far frotn complete. The military 
and civic chapters are yet to come. 

With the outbreak of World War II, Roy 
Hickman was inducted into the armed forces 
and joined the United States Army Ordnance 
Corps as a captain, at the Aberdeen, Mary
lan d , Proving Ground. Following induction 
and service there, he returned to Alabama 
with an assignment to the Birmingham Ord
nance District. After four and one-half years, 
he fulfilled his military obligation and had 
attained the rank of lieutenant colonel. 
Later, in 1964, Roy was named a civilian 
aide in Alabama for the Secretary of the 
U.S. Army. For this service he received an 
"Outstanding Civilian Service Medal" from 
the Secretary of the Army. 

Yet this is not the profile of a superman 
but of a personality so well organized that 
Roy D. Hickman managed to weave in among 
his Rotary responsibilities and m111tary ob
ligations an impressive array of civic tasks. 
In 1968-59 he served as president of the 
Birmingham Chamber of Commerce, pro
moting the growth of a city with nearly 
one million population in its metropolitan 
area. Other presidencies followed: the Sales 
Executive Club, the American Ordnance 
Post, the Executive Club, and the Down
town Club. 

He has served as a publicity director of the 
local Comm.unity Chest, board member of 
the United Fund, advisory board member 
and chairman of the Salvation Army, presi
dent of the Alabama Tuberculosis Associa
tion, a director of the American TB Associa
tion, and as stated earlier, national (U.S.) 
president of his Pi Kappa Alpha social 
fraternity. 

In April of this year. Roy Hickman received 
the William Booth A ward for distinguished 
service in civic and philanthropic activities. 
The international award ts the highest 
bestowed by the Salvation Army. 

Even so, these are but the highlights, the 
more outstanding milestones along his road 
of service to many causes and organizations. 
One wonders where he found time for all he 
did-and without visible signs of overwork 
or confusion. Roy Hickman's secret, of course, 
lay in a well-ordered executive brain which 
kept him to the essential and discarded the 
unimportant as he went along. By this tim.e 
it surely becomes evident that the new Presi
dent of Rotary International has the matu
rity, the experience, and the good common 
sense that the demanding post requires. 
"Common sense," said U.S. essayist and poet 
Ralph Waldo Emerson, "is genius dressed in 
its working clothes." 

But the best has been saved until the last. 
While at t,he University of New Mexico, Roy 
met a fellow student named Dorothy Dunker
ley, who now becomes the new First Lady of 
Rotary International. Roy recalls hearing of 
the arrival on campus of the banker's 
daughter from Ennis, Texas: "It was a small 
campus in those days and word quickly got 
around about this new girl with 11 pairs of 
shoes. Well, I had one pair of shoes-with 
holes in them-and I thought she must be 
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somebody worth getting to know." They were 
to be married in 1927, two years after gradua
tion day. 

Dorothy Dunkerley Hickman, lovely and 
ever-youthful Dorothy: . A creative home
maker, an avid gardener, and an energetic 
club woman, she too has grown through the 
years into a gracious personage who both ca
pably and modestly fills the requirements of 
her office in the far-flung world of Rotary In
ternational. Like Roy, she is an experienced 
traveller who is always eager to see new 
places and make new friends. Utterly with
out guile or self-consciousness, she displays 
Just the correct mixture of grace, pride, 
humllity, and common sense so admirable 
and so necessary in a Rotary First Lady. 

A daughter, Mary Lynn, completes the 
Hickman family. A charming young lady of 
23 who has her own apartment and is a 
computer programmer at Birmingham's First 
National Bank, she is quite unspoiled by all 
the honors that have been earned by-and 
heaped upon-her civic-minded parents. It 
might be mentioned that two pampered cats 
share the cOinforts of the Hickman estab
lishment, and they are the envy of less lucky 
felines up and down the block in which the 
Hickman home is situated (on Hermitage 
Road in the Mountain Brook suburb of Bir
mingham). 

The question may arise of what new aims 
and directions this newest President of Ro
tary International will bring to his newest 
office. Roy shook his head quizzically when 
asked about this at a recent 50th anniversary 
dinner given by seven Rotary Clubs on the 
Mississippi Gulf Coast, a festive get-together 
honoring him and the golden anniversaries 
of the Gulfport, Biloxi, and Pascagoula Clubs. 
The man is so innately self-effacing and 
modest that it is difflcult to draw him out 
along these lines. He probably wae thinking 
back over the long line of his distinguished 
predecessors in his new office, many of them 
world figures in many lands and fields of 
endeavor. 

He has emphasized time and again the 
importance of Rotary's time-tested Object. 
Clearly in his thoughts, too, is the possibility 
of more Presidential attention to the smaller 
Rotary Clubs--their problems of growth, 
their difficulties of limited access to worth
while program material and stimulating 
speakers. And he speaks of the rising aver
age age of Rotarians, with the accompanying 
necessity for recruiting younger men of equal 
zeal to pick up the torches from the increas
ingly swelling ranks of elder members. 

Rotary, says Roy, pinpointing another con
cern, is growing more in number of new 
Clubs than in new members in existing Clubs. 
Even as he speaks it grows clear that the 
new President will have ideas and ideals to 
spare during his administration. (For more 
on President Hickman's theme and plans 
for 1972-73, see his message on page 19.) 

And seeing this man of forge-tempered 
character from the leading iron and steel city 
of the U.S. South, one recalls the words of 
Kipling's If and knows that this year Roy 
Hickman will "walk with Kings . . . nor lose 
the common touch." 

DAffiY MARKETING REVIEW 
NEEDED 

Mr. MONDALE. Mr. President, last 
month Dave Henry, president of Land 
O'Lakes, Inc., Minneapolis, Minn., ad
dressed the California Livestock Sym
posium in regard to the need for new 
dairy marketing pollcies. 

Mr. Henry called for a complete study 
to determine what can be done to stop 
and reverse the downward trend in con-
sumption of all dairy products. He also 
mentioned a need to determine ways to 

keep dairying a profitable farming en
terprise as well as a good profitable busi
ness for processors and distributors of 
milk and milk products. 

I have written to Secretary of Agri
culture Butz urging that the U.S. De
partment of Agriculture undertake such 
a study. Dairying is an industry involv
ing more farm families than most other 
farm enterprises. Milk and dairy prod
ucts are among the best of foods. But 
the industry is plagued with problems, as 
Mr. Henry mentions. In my judgment; 
we urgently need to closely reexamine 
our national dairy policy and legislation 
very soon. 

Mr. President, I think all Senators 
would benefit from reading Mr. Henry's 
address. I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

THE NEED FOR NEW DAIRY MARKETING 
POLICIES 

When Mr. Sawyer asked me to pa.rticipa te 
in this program, he stated: "It will be the 
first time after three outstanding sympo
siums that any segment has addressed itself 
to marketing and bargaining." I believe this 
remark typifies many of our agricultural 
problems today. In the past we have de
voted a disproportionate a.mount of our time, 
energy and· money to the production of raw 
agricultural products at the expense of proc
essing and marketing, particularly the lat
ter. This same point was brought out re
cently a.t a. meeting called by Dr. Eric Thor, 
administrator of the Farmer Cooperative 
Service. 

We all know what breeding and manage
ment have done for average herd milk pro
duction or, as another example, what has 

· happened to com production as a result 
of hybrid seed, fertilizer and chemicals. Our 
efforts in the area of production have been 
great, and they have produced great results, 
but what about marketing? What are the 
state institutions and others that have con
tributed so much to production techniques, 
doing to improve the marketing of a,grtcul
tural products, particularly milk and the 
products of milk. We suggest very little, and 
this was the point that Dr. Thor was making. 

The symposium directors' decision to a.dd 
marketing and bargaining to the dairy pro
gram demonstrates a genuine concern by 
dairy farmers of California. a.bout the state 
of milk marketing. 

I, as an outsider, believe you should be 
concerned not only a.bout the situation in 
California., which to say the lea.st is unique, 
but also about the national policy and Fed
eral legislation that has a direct bearing on 
the marketing of milk produced in Cali
fornia. I refer to the situation in your state 
as being unique-that requires some expla
nation but, before I do, let me assure you 
that I am not a student of California milk 
marketing. I a.m J~t a casual outside ob
server, but an observer that has more than 
a. passi?lg interest in milk production on the 
west coast, and particularly California. Why? 
Because callfornia used to be one of the 
upper midwest's best export markets. By up
per midwest, I am referring to Minnesota, 
North Dakota, Wisconsin, Iowa. and South 
Dakota.. For example, in 1952 there was 
shipped to California from these states a.bout 
1,000 cars of butter and 800 cars of cheese. 

· In 1958, the last year 1ihe Government pro
duced this report, the volume was down to 
under 500 ca.rs of butter and Just over 500 
cars o! cheese. 

Looking a.t some other figures for subse
quent yea.rs, during the period of 1960 to 1966 
the Pacific states produced a.n average of 

4.8% of the Nation's butter. They sold to 
the Government ¥2 of 1 % of the C.C.C. pur
chases, which represented 1.9 % of the but
ter produced in these states. Now, five yea.rs 
later, in the marketing year of 1971-1972, 
these same Pacific states produced 11.8% of 
the Nation's butter, up from 4.8%. From this 
production they sold to C.C.C. 24.8% of all 
butter purchased by the Government, up 
from Yi! of 1 % , and that quantity sold the 
Government represented 43.8 % of all but
ter produced in the three Pacific states. 

I was Just reading some purchase reports 
recently showing where in one week, out of 
Phoenix, Arizona, 188,000 pounds of butter 
where sold to the Commodity Credit Corpo
ration. This has to be more butter than was 
produced in the entire state of Arizona in 
1960. In fact, according to Government re
ports, no butter was prod~ed in Arizona 
until 1969. 

Now, back to the Pacific States, it was dur
ing this same period of 1966 to 1971 that 
milk production in these States increased 
12.2%, the largest increase of any area. in 
the United States. So, as a casual observer of 
the California. dairy industry, you bet your 
life we a.re interested in what is happening 
out here, especially when managing the larg
est producer and marketer of butter a.nd milk 
powder in the United States. Then, to add 
insult to the injury of losing this fine market, 
we had to import to the Midwest, California 
and Washington produced butter last Sep
tember. 

Getting back to the uniqueness of this 
market, years ago, probably 25 yea.rs, a friend 
of mine out here used to send me some dairy 
trade journals, and to this day I have never 
forgotten the farm sale ads. In relatively 
small print the description of the ranch, the 
number of acres, etc., but in large, bold face 
print, the butterfat base that went with that 
ranch. I didn't know of any other place in 
this country where a producer had to buy a 
piece of the market to ·have a home for his 
production. Today I understand, under the 
pooling plan that has been in opera.tion three 
years, some producers a.re selling their bases 
a.t a fancy price and are now producing milk 
for manufactured products. With all this 
juggling of markets and pricing, I under
stand you still have one of the lower price 
class I markets in this country. If I am not 
mistaken, your fine State was the birthplace 
of the captive dairy. For many years, and it 
was well know throughout the butter in
dustry, California. was the one State to which 
you could not ship packaged branded butter. 
It all had to move into California in bulk 
packages. It seems there was something 
about labor unions and State grading that 
brought about this situation. Yes, I would 
have to say that the California qairy indus
try is unique, but I would also add that in 
certain respects not too much different than 
the dairy industry across this country. 

Every area, or for that matter every market, 
has its problems. These problems used to be 
local in nature, particularly those involving 
fluid milk but, with the many changes that 
have taken place, actions in one market 
generate reactions in another market hun
dreds of miles away. It is these changes 1n 
the dairy industry, both in fluid milk and 
manufactured products, t~a.t tell me we need 
to reexamine our national dairy pollcy and 
legislation, not only to upda.te to the needs 
of today but to give us something to help 
the industry grow and prosper during the 
ba.l~nce of this century. 

Picture, if you will, most of the butt.er 
being made from fa.rm separated cream and 
the per capita. consumption at about 17 
pounds; .fluid milk, only whole milk, in one 
quart glass containers and over 50% of it 
home dellvered. This milk, with but rare 
exceptions, was produced in a close, tight 
circle a.round a. metropolitan area and was 
only distributed in that metro area.. Many 
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individuals markets and States had barriers, 
really economic barriers but camouflaged as 
health and sanitation, to keep milk out in 
order to protect local ·producera and handlers. 

Most of the milk powder was roller proc
essed, of which a large part was used for 
animal feed. Most of the cheddar cheese sold 
in stores was cut off a cheddar, fiat, daisy 
or longhorn, and the processed cheese was 
packed in 2 and 5 pound wooden boxes and 
wholesaled by the strap. There weren't such 
products as dips and yogurt, and the only 
place you could buy sour cream was in a New 
York delicatessen. 

Gentlemen, this was the situation in the 
1930's when the federal government started 
moving into your milk marketing business, 
with passage of the Agricultural Marketing 
Act of 1937. The next important legislation 
was the Agrlcmtural Adjustment Act of 1949, 
when the dairy industry got their support 
program. Now both of these acts have been 
amended several times, such as the class I 
base plan and removal of supports on butter
fat, and the federal order hearing processes 
have changed some basic concepts for fluid 
milk marketing, such as the introduction of 
the Minnesota-Wisconsin series. In other 
words, they have been patched up quite a bit. 

Both of these basic pieces of legislation 
were established for two purposes. Federal 
milk orders for orderly marketing and to as
sure an adequate supply of fresh Grade A 
milk-and a support program to put a floor 
under the price of manufacturing grade milk. 
In addition.to federal legislation, many states 
have passed various types of milk control 
laws and fair trade practice acts to make for 
more orderly marketing of fluid milk in par
ticular. However, some of these laws encom
pass much more than just soft goods. 

Besides the federal and state legislation, 
dairy producer groups have taken certain 
voluntary actions in an attempt to improve 
their economic position. To name some-a 
base plan, standby pool, super-pools or over
order pricing. These programs, designed and 
fostered by bargaining groups, have pro
duced two notable results, more surplus milk 
and lawsuits. 

Now, where are we today? Consumption of 
fluid milk and cream on a whole milk equiv
alent basis has gone from 381 pounds in 1944 
to 253 pounds per capita in 1971, down 33.6%, 
and still losing. Butter ls down from 17.4 
pounds to ~bout 5 pounds per capita, a loss 
of 70.7% since pre-World War II. Per capita 
consumption of evaporated milk 1s down 
61.8 % since 1939. What am I saying? Simply 
that, in spite of all the programs-federal, 
state and voluntary producer programs, we 
are losing sales of dairy products day by day 
and, with a couple exceptions, it is pretty 
general a~oss the board. In 1972 we ·are 
projecting total milk at 120.5 billion pounds 
and for 1973 about 122 billion pounds, going 
up to probably 125 billlon pounds by 1975. 
Actually, we needed in 1971 a total of 110 
billion pounds of production. Economist 
Margaret Burke and others estimate a total 
demand of about 109 billion pounds in 1980 
despite the projected increase in population. 
SO, any way you measure it, our production 
is and will continue to far outweigh our 
domestic needs. • 

Besides the loss of markets, what other 
changes have taken place that have and are 
·affecting our industry? Both raw and pack
aged milk ~ve become much more mobile. 
Milk moves easily from Wisconsin and Min
nesota to Florida, Texas and other states. and 
it can, where barriers don't exist, move Just 
as easily in packaged purepaks as in bulk 
tankers. As our interstate highway networks 
progress, these miles become shorter and 
shorter. 

The quality of raw milk continues to im
prove. Production faclllties, such as pipeline 
systems and bulk tanks, have helped im
measurably and, with the production units 
continually increasing in size and with more 

farm specialization, we can expect continued 
improvement. There has been a rapid shift 
from manufacturing grade to grade A milk. 
This rate will be accelerated with the recently 
published minimum standards for manufac
turing grade milk. Soon there will be only 
one grade and all milk will be participating 
in some pooling arrangement. Processing 
plants are becoming larger to serve more 
geography and operate more efficiently. Like 
many receiving plants, they often serve sev
eral different Federal order markets. The 
lines between these m.arkets have been obli-

. te!'lated. Long shelf life products are being 
centrally processed and distriouted even over 
wider areas. 

Packaging of liquid products has and con
tinues to go through an evolution ever since 
the single service container was introduced 
in the 30's. This has been an aid to milk 
mob111ty. The supermarkets have pretty much 
taken over retail milk sales. The barriers
inspection, economic or whatever you want 
to call them--continue to disappear, and I 
didn't think the time is far off when they 
will all be gone. Certainly, they cannot be 
justified. The only barrier then will be those 
markets that are so located geograph1cally 
that they cannot be economically served from 
some adjolnlng production area. 

Low fat, fortified skimmilk, sour cream, 
yogurt and dips are becoming more important 
products, with 2 % and fortified skimmilk 
replacing more and more of the whole milk 
sales. Filled substitutes continue to erode 
our many dairy markets: first it was mar
garine, and we know what happened there. 
Now it is half & half, whipping cream, sour 
cream, dips, etc. That are being replaced with 
these substitutes. The USDA estimates that 
filled and synthetic milks will achieve as 
much as 10 % of the fluid milk market by 
1980. 

These are the changes that have and are 
taking place, but we are stlll operating under 
some patched up laws of the 30's and 40's, 
and we are losing sales. The producers say 
they need more money. Currently they are 
talking bargalnlng legislation and supply 
management, neither of which is going to 
help sales. On the other side of the coin, 
handlers generally a.re not making the profit . 

· they should. This is indicated by the number 
of independents that are for sale and also the 
large national dairy companies that are mov
ing away from the fluid milk business to in
vest their stockholder dollars in more profita
ble enterprises. 

This, gentlemen, ls unfortunate. These 
companies in the past contributed substan
tially to the dairy industry in research, qual
ity improvement, advertising and promoting 
milk and milk products. We need them but 
we can't expect them to do the job that ls 
required if the return on the investment isn't 
there. I would like to suggest that this is one 
reason for our declining sales. Who is going 
to spend research and development money 
and advertising and promotion dollars on 
products that don't generate profits? 

So, we are still sitting with two outdated 
basic pieces of legislation-the Marketing 
Act for Grade A fluid milk, which has as part 
of its price criteria "to provide an adequate 
supply of fresh fluid milk"--curre:Q.tly over 
50% of manufactured dairy products are 
made from surplus Grade A, and this will 
increase. 

There is certainly no problem about an 
adequate supply of Grade A. The other 
legislation-the support program-which was 
originally passed to put a floor under the 
price of manufactured grade milk, as you 
can readily see, now supports more Grade A 
than manufactured grade milk and is not the 
solution but probably more the ca.use of our 
problem of declining sales. After all, nothing 
makes milk like money. With increased costs 
to both the consumer and the Government, 
how much longer will our urban consumer
oriented Congress pay producers for over-

production? Our time could be running out. 
What we have just isn't working. 

So, let's get with it and do something! 
Let's get all of the elements of the dairy 
indus·try together, . with the Office of the 
Secretary of Agriculture heading up a study 
to determine what can be done to stop and 
reverse the downward trend in consumption 
of all dairy products and at the same time 
make dairying a profitable farming enter
prise as well as a good, profitable business 
for the processor and distributor of milk and 
milk products. When I say "all elements," I 
a.m referring to the National Milk Producers 
Federation, which represents a major por
tion of the producer groups, the dairy indus
try committee, which is composed of the 
individual trade groups, general farm orga
nizations and the Government agencies. 
Some of these groups, as well as some other 
organizations, have already made representa
tion to Secretary Butz requesting such a 
study. 

Certainly compromises will be made. But, 
if from such a group, an industry unified 
position can be arrived at, the administration 
and the Congress, if legislation is needed, 
should be sympathetic to the cause of our 
great dairy industry. I solicit your aid! 

RETIREMENT OF MRS. MARGARET 
KMETZ, GARFIELD, N.J. EDUCA
TOR 

Mr. CASE. Mr. President, it has come 
to my attention that Mrs. Margaret 
Kmetz, a native of Garfield, N.J., has 
retired after 31 years in the service of 
her community in the field of education. 
Working, not only in the positions of 
teacher, principal, and board of educa
tion president, Mrs. Kmetz also man.i
f ested her devotion to others through her 
active involvement in many community 
groups and organizations. All of New 
Jersey has benefltted from her model 
both as educator and concerned citizen. 

I commend Mrs. Kmetz to Congress in 
recognition of New Jersey's sincere ap
preciation for her work and I ask unani
mous consent that the article published 
in the Herald-News, Passaic County 
newspaper, be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

[From the Herald-News, June 9, 1972] 
RETIRING EDUCATOR OFFERS OPINION 

GARFIELn.-Mrs. Margaret Kmetz, principal 
of School 3, told members of the Home and 
School Association of the school, recently, 
that although there is a need for change and 
flexibility in education and society, often 
today there is a complete discarding of former 
philosophies which have given the nation 
and people so much. 

Mrs. Kmetz will retire at the end of the 
current semester and was honored by the 
parents and teachers of the school. 

She observed, "The complexion of educa
tion has changed so tremendously that the 
old philosophies which served as guidelines 
for educators in the past are no longer 
recognized as valid . . . sometimes com
pletely discarded. 

"Yet, it was the old philosophies that de
serve the credit for our collosa.l industrial 
development, our high standard of living and 
our position of world leadership. 

DIRECT.ION IS IMPORTANT 

"We know what the schools have pro
duced, where they've been, but many are 
concerned where they are headed," she as
serted. 

"Although exhorbitant sums of money are 
poured into new buildings, with wall-to-wall 
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carpeting, the latest in mechanical devices, 
every conceivable audio-visual aide, highly 
paid personnel, psychological services, guid
ance directors, social workers, remedial pro
grams . . . what results? 

"Complete turbulence and upheaval every
where--our schools, churches, federal insti
tutions-formerly p_1llars of strength, are 
crumbling before our very eyes. 

"Satisfying children's appetites for ma
terial things has taken priority in our homes; 
laws without teeth and liberal attitudes to
ward all aspects of life are part and parcel 
of the chaos, confusion, vandalism, riots, 
protests, drug abuse, disrespect, disobedience, 
disinterest in morality, etc.,'' Mrs. Kmetz 
emphasized. . 

"These not only are rampant, but are glori
fied on the TV screen along with crime and 
horror movies of the worst calibre-and we 
say a picture is worth a thousand words!" 

The veteran educator acknowledged, "Edu
cation, like our society, must change and 
be :flexible, but we still must separate the 
wheat from the chaff, or are we throwing 
a.way destroying the complete sheaves?" 

BACKGROUND 

Mrs. Kmetz, who is a native of this city, 
completed elementary and secondary study 
1n local schools and then teacher training 
at Montclair Normal School. 

She later earned her bachelor of science 
and master of arts degrees a.t Paterson State 
College, which is now Wllliam Paterson Col
lege. 

She taught kindergarten and primary 
grades for 18 years and served as principal 
of Schools 9 and 3 for the last 13 yea.rs. 

Mrs. Kmetz also has directed the Chlld 
Care Center of East Paterson, which operates 
under the Lanham Act, and was a Girl Scout 
leader for eight years. 

She directed the Passaic YMHA day camp; 
various summer and after school recreation 
programs; is a member of the board of man
agement of the Garfield YMCA and chair
man of its women's division; served as sec
retary of the Friends of the Library and was 
president of the Board of Education. 

COMMUNITY ORIENTED 

She also has been chairman of various 
groups and programs of the Garfield Wom
an's Club; a member of the local assistance 
board of the city; and she has served as or
ganist, Sunday school teacher, superintend
ent of the primary department, leader of 
the Young People's Society and member of 
the Parish Renewal Program board at the 
Holy Trinity Evangelical Lutheran Church. 

The retiring principal is wife of George 
Kmetz, a retired postal employe. They have 
three chtldren: Mrs. Carl (Marjorie) Kru
pa.cs who is a kindergarten teacher in Frank
port Township, Sussex; George E., an instru
mental music teacher, and Mrs. Jack (Nowl 
Gay) Boling, who operates a school of dance 
in Carmel, N.Y. 

Mr. and Mrs. Kmetz plan to spend the 
summer at Lake Wallklll in Sussex, at which 
they have been residents for 24 years and 
then they will travel throughout the nation. 

ST. CROIX 
Mr. MONDALE. Mr. President, as a 

boy raised in the northwestern Wiscon
sin town of Clear Lake, GAYLORD NELSON 
early came to appreciate the values of a 
decent environment both for the human 
spirit and for the ecological balance of 
nature. Only a few miles from his home, 
the St. Croix River flowed nnpolluted, 
little developed, a wilderness gem in the 
midst of a developing region. 

Soon after he came to Congress, the 
Wisconsin Senator started legislative 

action to protect the St. Croix for future 
generations, introducing a bill in 1965, 
which I cosponsored, to establish a St. 
Croix National Scenic Riverway. 

As a result of these efforts, the upper 
St. Croix and the Namekagon Rivers 
were included for just such portection 
in the National Wild and Scenic Rivers 
Act passed in 1968. The lower St. Croix 
was designated for final study, although 
it was nnderstood at the time that the 
lower stretch was well qualified for in
clusion in the National Wild and Scenic 
Rivers System. 

Now, legislation introduced by Senator 
NELSON and myself wou.Id give national 
protection nnder the Wild and Scenic 
Rivers Act to the 52 miles lower St. 
Croix River. Senate Interior and Insular 
Affairs Committee hearings have been 
held on this measure CS. 1928), and the 
broad local, State, and regional support 
the proposal has received is almost nn
precedented. 

Senator NELSON'S statement on behalf 
of this measure, the lower St. Croix 
River Act, outlines the history of the 
efforts to protect the St. Croix River and 
presents the compelling arguments for 
congressional action now to add the 
lower St. Croix to the national system. 

I ask nnanimous consent that Senator 
NELSON'S excellent statement be printed 
in the RECORD. 

There being no objection ,the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT BY SENATOR GAYLORD NELSON 

Mr. Chairman, thank you for this oppor
tunity to testify today in support of com
mittee approval of the Lower St. Croix River 
Act, S. 1928. 

This b111 would add the 52 mile lower St. 
Croix River of Wisconsin and Minnesota to 
the National Wlld and Scenic Rivers System. 

As a. little developed, scenic and recrea
tional river near a major metropolitan area., 
Minneapolis and St. Paul, the lower St. Croix 
is almost unique in the na.t1on. 

Because of its immed1a.te access to a large 
urban area, the riverway would seem espe
cially well qualified under the President's 
emphasis on providing parks where the peo
ple are. The lower St. Croix is within the 
day-use zone of well over two m1llion people, 
and within the weekend use zone of nearly 
10 m1111on people. 

Just this year, in his environmental mes
sage to Congress, the President said, "The 
need to· provide breathing space and recrea
tional opportunities in our major urban 
centers is a major concern of this Adminis
tration." 

Extending comprehensive protection to the 
lower St. Croix, a.s this bill would do, has 
broader support than almost any other sim
ilar natural area protection project I have 
ever seen. 

Hearings have clearly demonstrated the 
wide public agreement that the action such 
a.s proposed in this bill ls necessary to pro
tect the lower St. Croix. 

And the list of this measure's backers 
includes: 

The governors of Wisconsin and Minne
sota, the two states involved; 

By formal action, the Wisconsin Legisla
"ture, and the Minnesota Resources Commis
sion of the Minnesota Legislature; 

The Minnesota-Wisconsin Boundary Area. 
Commission, established by the legislatures 
of the two states, and representing local 
government a.swell; 

The £:,t. Croix Integovernmental Planning 

Conference, made up of the local govern
ments of the lower St. Croix Valley; 

A river study task force made up of re
gional Federal officials from the Department 
of the Interior and other agencies, repre
sentatives of the Governors, and of the local 
governments; 

The Metropolitan Council of the Minne-
apolis-St. Paul area; . 

Local, state and national environmental 
organizations; 

Major newspapers of the region, including 
the Milwaukee Journal, the Madison Capitol 
Times, the Minneapolis Tribune, the St. Paul 
Dispatch, and the Red Wing Republican 
Eagle. 

In a second key aspect, this proposal has 
already had careful Congressional consid
eration extending back over the past seven 
years. 

In 1965, I introduced the St. Croix Na
tional Scenic Riverway bill, which Senator 
Mondale co-authored with me. This measure 
would have extended national protection to 
the ent1re St. Croix River. 

After Senate Committee hearings and 
favorable aotlon, •this measure passed the 
Senate in September of 1965. The proposal 
had the support of the Interior Department. 

We introduced the St. Croix bill again in 
January 1967. 

At about the same time, legislation was 
introduced to establish a National Wild and 
Scenic Rivers System and Senate and House 
hearings were held on all the riverway pro
tection measures. 

In the Wild and Scenic River bill, finally 
enacted in 1968, Congress actually included 
in the national system the upper St. Croix, 
the Namekagon and the Wolf Rivers in Wis
consjn. 

Because the House had not had an op
.portunity to become thoroughly familiar 
with the lower St. Croix,. the Senate-House 
conference committee on the national sys
tem b111 a.greed to provide for a detailed 
study of the suitab111ty of the lower St. Croix 
for addit1on to the system. It was recognized 
from the beginning though that the lower 
river was well qualified to be in the national 
system. 

The study of the lower St. Croix directed 
by the 1968 Act was completed by the Fed
eral-state-local task force last October and 
sent to Washington. 

In the study, the task force strongly and 
without qualiflcation recommended designs.- . 
tion of the lower St. Croix in the National 
Wild and Scenic River System and recom
mended Federal management of the project 
~th state and local cooperation. 

Last summer, before completion of its 
study, the task force held a well-attended 
public information meeting in Stlllwa.ter, 
Minnesota, at which its recommendations 
were well received. 

Last May, Senator Mondale and I intro
duced the pending blll. To obtain local views 
on the measure, the Senate Interior Com
mittee held a. hearing chaired by Sena.tor 
Jackson a.t St. Croix Falls, Wisconsin, last 
October. Several hundred people attended, 
and the legislation received wide and en
thusiastic support. 

In the House, a. similar bill has been in
troduced, and just recently, the House In
terior Subcommittee on National Parks and 
Recreation visited the area. and discussed the 
proposal with local people. 

In sum, the lower St. Croix blll has had 
thorough Congressional review, wide, en
thusiastic backing by the public and en
vironmentalists, and the nearly unanimous 
support of state and local government. In 
addition, it has been characterized by inter
governmental cooperation and publlc in
volvement to an unusual degree. 

In my opinion, the unusually broa.d con
sensus in favor of this measure stems from 
the general awareness that without public 
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action now, the lower St. Croix will eventu
ally become one more city river, its waters 
poisoned with pollution, its shorelines gutted 
with indiscriminate development. 

The dangers are recognized by all. Today, 
$134 million worth o( private development is 
posed in the lower St. Croix River Valley. 

Seven private projects involving both states 
a.re now planned. Altogether, they would in
volve more than 3000 acres, affect almost six 
miles of river frontage, and establish more 
than 4000 homes for more than 11,000 people. 

But we stlll have a choice for the future 
of this r iver. we can establish plans and con
trols to assure that future growth is in har
mony with the river's scenic and recreational 
values. Or we can, simply by doing nothing 
or walking away from it, let the river be 
swallowed up by the growing urban pres
sures and dollar-sign decisions. 

Under t he lower St. Croix Act, the lower 
river would simply be designated as part of 
the Nat ional Wild and Scenic Rivers System. 
This would lnvolve the stretch from the dam 
near St . Croix Falls, Wisconsin, to the river's 
confluence with the Mississippi at Prescott. 

The legislation provides4that before imple
menting the river's national scenic and rec
reation status that would be established by 
Congressional passage, the Secretary of the 
Interior would have to prepare a plan with 
proposed boundaries and land easement, ac
quisition and zoning details. 

This pllm would have to be published in 
the Federal Register and submitted to Con
gress for a 90-day review within a year after 
enactment of the bill. If Congress had ob
jections to the plan, it could not go into 
effect. If there were not Con gressional ob
jections, the Secretary could then proceed 
to implement the plan. 

In addition, I recommend that the Com
mittee make clear in language in the com
mittee report that the Department of the 
Interior must hold a public hearing on the 
master plan before it is finalized and sub
mitted to Congress. 

Finally, I would like to stress the fact that 
in its report, the regional Federal-state-local 
task force recommended Federal management 
of the river, a concept which I strongly sup
port. 

From the point of the need for speedy 
action, the ease of administration, adequate 
funding, and comprehensive planning, Fed
eral management of the river is the course 
that clearly should be followed. 

Because they a.re already administering 
the upper St. Croix, which extends from St. 
Croix Falls northward, the National Par):t 
Service is in an excellent position to also 
manage the lower St. Croix. 

In order to preserve the unique character 
of the St. Croix river corridor, !t has long 
been recommended that a comprehensive 
public policy of management to protect its 
scenic and recreation resources is essential. 

Federal management and administration 
would provide the necessary umbrella to 
guarantee a uniform approach to planning 
and management on both sides of the river. 
It should be noted again that the St. Croix 
is an interstate river, actually forming a 
major portion of the boundary between Wis
consin and Minnesota, another important 
justification from a Federal presence to 
achieve effective coordination of effort. 

Furthermore, while there is strong loca.l 
interest and commitment on the part of 
local government officials in protecting the 
river, there are thirty-six separate units of 
local government involved. These govern
ments themselves, while organized in a river 
planning council to work together, recog
nize the difficulty in achieving a coordinated 
approach a.lone and subscribe to the need 
for broad authority to do the job. 

To conclude, the lower St. Croix is a. pro
ject with excellent credentials, careful Con
gressional review, and strong public and 

local and state support at all levels. Time is 
not on our side, however. Major develop
ments in the valley are posed, and action to 
protect this unique, national significant 
waterway is well justified and urgently 
needed now. 

Mr. Chairman, I ask unanimous consent 
that several editorials supporting the Lower 
St. Croix River Act be included at this point 
in the hearing record, along with two ex
cellent articles desoribing the features of the 
lower river, one by Mr. Alonzo W. Pond, and 
the second by Mr. Howard Mead. 

ANNIVERSARY OF THE SOVIET IN
VASION OF THE BALTIC STATES 
Mr. CASE. Mr. President, the Baltic 

peoples celebrated two historic anniver
saries last month. Thirty two years ago 
in June 1940, Lithuania, Latvia, and 
Estonia were invaded by the Soviet 
Union. Then, 1 year later, a free gov
ernment was reestablished in Lithuania 
for a brief 6 weeks before the Nazis over
ran that nation. These states have ex
perienced a history of repeated invasions 
brought about by their valuable strategic 
location. Despite many years of oppres
sion and deprivation of basic rights, the 
Baltic peoples' sense of patriotism, and 
their determination to reestablish their 
own government has never faltered. We 
all appreciate the deep feelings occa
sioned by the current commemoration 
for those Americans whose ties to these 
lands remain strong. 

During the 89th Congress, the House 
and Senate unanimously passed House 
Congressional Resolution 416. I ask un
animous consent that the resolution be 
printed in the RECORD, to reaffirm our 
concern for these subjugated nations. 

There being no objection, the concur
rent resolution was ordered to be printed 
in the RECORD, as follows: 

CONCURRENT RESOLUTION 

Whereas the subjection of peoples to alien 
subjugation, domination, and exploitation 
constitutes a denial of fundamental human 
rights, is contrary · to the Charter of the 
United Nations, and is an impediment to the 
promotion of world peace and cooperation; 
and 

Whereas all peoples have the right to self
determination; by virtue of that right they 
freely determine their political status and 
freely pursue their economic, social, cultural, 
and religious development; and 

Whereas the Baltic peoples of Estonia, Lat
via, and Lithuania have been forcibly de
prived of these rights by the Government of 
the Soviet Union; and 

Whereas the Government of the Soviet 
Union, through a. program of deportations 
and resettlement of peoples, continues in its 
effort to change the ethnic character of the 
populations of the Baltic States; and 

Whereas it has been the firm and con
sistent policy of the Government of the 
United States to support the aspirations of 
Baltic peoples for self-determination and na
tional independence; and 

Whereas there exist many historical, cul
tural, and family ties between the peoples of 
the Baltic States and the American people: 
Be it 

Resolved by the House of Representatives 
(the Senate concurring), That the House of 
Representatives of the United States urge the 
President of the United States-

(a) to direct the attention of world opin
ion at the United Nations and at other ap
propriate international forums and by such 
means as he deems appropriate, to the denial 

of the rights of self-determination for the 
peoples of Estonia, Latvia, and Lit huania, 
and 

(b) to bring the force of world opinion to 
bear on behalf of the restoration of these 
rights to the Baltic peoples. 

FIFTIETH ANNIVERSARY OF THE 
ORDER OF AHEPA 

Mr. CASE. Mr. President, 50 years ago 
this month, the order of the American 
Hellenic Educational Progressive Asso
ciation was founded in Atlanta, Ga. To
day the organization's jurisdiction ex
.tends through 49 States, Canada, and 
Alaska, with 430 local chapters. 

Over the past 50 years members of 
this worthy fraternal order have banded 
together to come to the aid of natural 
disaster victims and war refugees 
throughout· our Nation and the world. In 
accordance with their objective of pro
moting a better and more comprehen
sive understanding of the attributes and 
ideals of Hellenism and Hellenic culture, 
they have sponsored scholarships and 
prizes for worthy students. To further 
world understanding, students are of
fered summer study in Greece through 
the AHEPA educational journey to 
Greece program. 

The Hellenic heritage has served as a 
great model for our democratic tradi
tions in this country. AHEPA's primary 
goal of improving social, moral, and 
family life is truly admirable and merits 
our recognition during this 50th anni
versary month. 

ORDER TO LAY ASIDE UNFINISHED 
BUSINESS EACH DAY UNTIL DIS
POSITION OF MINIMUM WAGE 
BILL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that, at no later 
than 4 o'clock p.m. today, and each day 
until the so-called minimum wage bill is 
disposed of, it be in order to lay aside 
S. 3390, the unfinished business, and pro
ceed to the consideration of the minimum 
wage bill, and that the unfinished busi
ness remain in a temporarily set-aside 
status until the close of business each day 
or until the disPosition of the minimum 
wage bill, whichever is the earlier. 

The ACTING PRESIDENT pro tem
Pore. Is there objection? Without objec
tion, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT -pro tem
pore. Without objection, it is so ordered. 

FOREIGN ASSISTANCE ACT OF 1972 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Chair 
lays before the Senate the unfinished 
business, S. 3390, which will be stated by 
title. 
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The assistant legislative clerk read as 

follows: 
A blll ( S. 3390) to amend the Foreign As

sistance Act of 1961, and for other purposes. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

ORDER FOR TRANSACTION OF ROU
TINE MORNING BUSINESS TO
MORROW, TO BE FOLLOWED BY 
CONSIDERATION OF THE UNFIN
ISHED BUSINESS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row, following the recognition of the two 
leaders under the standing order, there 
be a period for the transaction of routine 
morning business, for not to exceed 30 
minutes, with statements therein limited 
to 3 minutes, at the conclusion of which 
the Chair lay before the Senate the un
finished business. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

RECESS UNTIL 11 :30 A.M. TODAY 
Mr. ROBERT c. BYRD. Mr. President, 

in view of the fact that Senators who 
have amendments and are expected to 
call up those amendments are inadvert
ently delayed for the present, I move 
that the Senate stand 1n recess until 
11:30 a.m. today. 

The motion was agreed to; and at 
10: 55 a.m. the Senate took a recess until 
11: 30 a.m.; whereupon, the Senate reas
sembled when called to order by the 
Presiding Officer (Mr. TuNNEY). 

Mr. ROBERT c. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The legislative clerk proceeded to call 
the roll. 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FOREIGN ASSISTANCE ACT OF 
1972 

The Senate continued with the con
sideration of the bill (S. 3390 > to amend 
the Foreign Assistance Act of 1961, and 
for other, purposes. 

Mr. KENNEDY. Mr. President, I run 
submitting today two amendments to S. 
3390, the pending foreign assistance au
thorization bill. Both amendments con
cern our Nation's continuing humani
tarian responsibilities in Indochina. 

The first amendment earmarks $70,
ooo,ooo of supporting assistance funds 
for humanitarian purposes in South 
Vietnam. 

Relief assistance to the people of 

South Vietnam is less today than ever 
before--even though the human tragedy 
in that battered country is greater than 
at any time since the war began. This 
is particularly true today. Since April 
1-following the outbreak of heavy :fight
ing in South Vietnam-over a million 
people have become refugees. Up to 80,-
000 have become civilian casualties. An
other 25,000 have lost their lives. Hun
dreds of homes and schools and hospitals 
and clinics have been damaged or de
stroyed by enemy rockets and Ameri
can bombs. Food and medical supplies 
are dwindling. 

The Agency for International Devel
opment informs me that the cost of 
meeting the new refugee emergency, in
cluding war victim damage and casualty 
claims, is some 25 billion piasters, or 
more than $60,000,000. Emergency 
health needs, including supplies and the 
repair of needed facilities, is more than 
$10,000,000. This estimate covers immedi
ate needs at provincial hospitals in An 
Loe, Quang Tri, Kontum, Bon Son, and 
some 137 other dispensaries and clinics 
in districts hard hit in recent months by 
the escalated conflict. 

The need of the South Vietnamese 
people are clear. And as long as we are 
willing to provide funds for bombs and 
military activities in South Vietnam, it 
is essential that we specifically provide 
funds to help the millions of South 
Vietnamese civilians affected by this 
endless war. My first amendment seeks 
to do this. 

Mr. President, the current tide of new 
refugees in Vietnam-the latest toll in 
civilian war casualties-is just that: the 
"latest" and the most recent. They only 
serve to remind us that each day the 
bloodbath continues in Indochina--each 
day of new warfare, from both sides
escalates the already massive human 
needs caused by this tragic war. As 
urgent as are the needs of the latest 
refugees and the newest war victims, so 
too are the cumulative needs of the mil
lions of old refugees who have languished 
these many years in camps, torn from 
their homes and lands and source of live-. 
lihood. Many still live in urban squalor 
with little hope and no future. And then 
there are the thousands of innocent vil
lagers who still today are moved as 
pawns in relocation schemes to suit the 
whims of government administrators. 
And there are the 900,000 orphans and 
those crippled thousands who still wait 
for simple prosthetic devices. These hu
man needs, and others, simply cannot be 
"Vietnamized" nor can they be solved 
when the last American soldier leaves the 
shores of Vietnam. 

For these reasons, I am convinced that 
America bears a heayy responsibility 
now, as well as in the future, to help 
restore the lives of all the people of Indo
china affected by this war. That is the 
purpose of my second amendment-to 
provide longer term postwar assistance 
to the civilians in need of relief and re
habilitation throughout all of Indochina, 
and to seek the internationalization of 
this postwar effort. 

Over the years, a measure of interna
tional participation has occurred in the 
relief efforts in Indochina, and many 

U.N. specialized agencies have expressed 
a willingness to participate further if 
they simply have funds made available to 
them. So we must now begin thinking 
ahead to the time when the guns and 
bombs are finally stilled in Indochina, 
and a full-fledged postwar humanitarian 
effort can begin. To begin this process
to begin involving the international com
munity in this humanitarian effort-we 
need not think in grandiose terms. Let 
us · begin now, in a simple way, by 
marshaling readily available interna
tional resources, such as prosthetic de
vices for the lame, and care for the 
orphans and the children disadvantaged 
by the ravages of war. I believe the 
United States must take some strong 
leadership in helping to get this program 
underway. 

The purpose of my second amendment 
is to get this longer term, postwar pro
gram underway now. My amendment 
states that "The Congress arms the be
lief that the United States bears a heayy 
responsibility for the immediate and the 
postwar relief and rehabilitation of the 
nations and the people of Indochina, in
cluding South Vietnam, North Vietnam, 
Laos, and Cambodia." It then authorizes 
the President to prepare plans and pro
posals outlining programs and institu
tional channels through which our Gov
ernment may support and participate in 
the postwar relief and rehabilitation of 
Indochina. 

To involve the United Nations in this 
process, my amendment urges the Presi
dent to request the Secretary General of 
the United Nations to convene, as soon 
as possible, an international conference 
on Indochina relief. It is now obvious 
that the current, much less the long-term 
needs, of the people of Indochina can 
never be met through existing relief pro
graan mechanisms. Such a U.N. confer
ence would lend fresh perspective on the 
possibilities of expanding emergency 
relief operations now, as well as on the 
approaches to the larger task of postwar 
rehabilitation and reconstruction. 

Finally, my amendment urges the 
President to pursue the creation of a 
fund of the United Nations for Indo
china, to which the United States pledges 
its continued and substantial support. 
Such a fund has many precedents in the 
history of the United Nations and has 
proven to be an effective way to inter
nationalize funding for special projects. 
Because the United States bears a spe
cial responsibility to the people of Indo
china, we bear a special burden in sup
porting such a fund. 

Mr. SPARKMAN. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. I yield. 
Mr. SPARKMAN. The Senator has 

stated that he has two amendments to 
offer. I wonder whether he would agree 
to reverse the order and off er his second 
amendment at this time. 

Mr. KENNEDY. Yes. Mr. President, I 
send to the desk an amendment and ask 
that it be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk proceeded to read 
the amendment. 

Mr. KENNEDY. Mr. President, I ask 
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unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 
On page 6, between lines 13 and 14, insert 

the following new section: 
ASSISTANCE TO WAR VICTIMS IN INDOCHIN.~ 
SEC. 4. Pa.rt I of the Foreign Assistance Act 

of 1961 is amended by adding at the ~nd 
thereof the following new chapter: 

"Chapter 10-ASSISTANCE FOR WAR 
VICTIMS IN INDOCfilNA 

"SEC. 495. AsSISTANCE TO WAR VICTIMS IN 
INDOCHINA.-(a) The Congress affirms the 
belief that the United States bears a heavy 
responsibility for the immediate a.nd post
war relief and rehabilitation of the people 
and nations of Indochina, including South 
Vietnam, North Vietnam, Laos, and Cam
bodia. 

"(b) The Congress urges the President to 
begin immediately the preparation of plans 
and proposals outlining programs and insti
tutional channels through which the United 
States Government may support and partici
pate in the post-war relief and rehabllita
tion of the people and nations of Indochina. 

" ( c) The Congress further urges the Pres
ident to solicit the cooperation of other 
governments in submitting to the United 
Nations Secretary General a proposal for 
convening, as soon as practical, an interna
tional conference to help determine humani
tarian needs among the people and nations 
of Indochina and to explore approaches to 
the task of post-war relief and rehabilitation, 
including the kinds of international arrange
ments to carry out this task. 

" ( d) The Congress further urges the Pres
ident to solicit the cooperation of other gov
ernments in submittting to the United Na
tions Secretary General a proposal to estab
lish as soon as practical an autonomous 
Fund of the United Nations for Indochina 
(FUN!) to receive contributions for humani
tarian purposes in Indochina and to support 
the task of post-war relief and rehabllitation 
under international auspices. 

On page 6, line 15, strike out "Sec. 4" and 
insert in lieu thereof "Sec. 5". 

On page 8, line 12, strike out "Sec. 5" and 
insert in lieu thereof "Sec. 6". 

On page 8, line 18, strike out "Sec. 6" and 
insert in lieu thereof "Sec. 7". 

On page 9, line 4, strike out "Sec. 7" and 
insert in lieu thereof "Sec. 8". 

On page 9, line 16, strike out "Sec. 8" and 
insert in lieu thereof "Sec. 9". 

On page 9, line 20, strike out "Sec. 9" and 
insert in lieu thereof "Sec. 10". 

On page 10, line 4, strike out "Sec. 10" and 
insert in lieu thereof "Sec. 11 ". 

On page 10, line 12, strike out "Sec. 11" 
and insert in lieu thereof "Sec. 12". 

On page 10, line 18, strike out "Sec. 12" 
and insert 1n lieu thereof "Sec. 13". 

On page 11, line 20, strike out "Sec. 13" 
and insert in lieu thereof "Sec. 14". 

On page 12, line 6, strike out "Sec. 14" 
and insert in lieu thereof "Sec. 15". 

On page 12, after line 20, strike out "SEC
TIONS 13 AND 14", "SEC. 15", and "sections 13 
and 14", and insert in lieu thereof "SECTIONS 
14 AND 1s", "SEC. 16", and "sections 14 and 
15", respectively. 

Mr. KENNEDY. Mr. President, this 
amendment, which I hope would be ac
cepted by the distinguished floor man
ager of the bill, is to put the Congress on 
record, first of all, to indicate that we 
as a Nation recognize that in the post
war period in Indochina we are going to 
have a continuing responsibility to help 

meet the humanitarian needs of the peo
ple of that area. 

Second, it urges the administration to 
work within the United Nations, calling 
on the various specialized agencies of the 
United Nations, such as UNICEF, the 
World Health Organization, and 
UNESCO, among others, to work more 
closely in humanitarian programs, and 
to indicate to the specialized agencies 
that the United States is prepared to 
support them and all other U.N. agen
cies to try to develop a program for the 
postwar humanitarian needs of the peo
ple of Indochina. 

The third provision urges the Presi
dent to solicit the cooperation of other 
governments in submitting to the Sec
retary General of the United Nations a 
proposal to establish, as soon as prac
ticable, an autonomous Fund of the 
United Nations for Indochina, to receive 
contributions for humanitarian pur
poses in Indochina, and to support the 
task of postwar relief and rehabilitation 
under international auspices. 

This amendment comes, first, out of 
my own conclusion, based upon my visits 
to the specialized agencies several years 
ago when the war was in a much more 
intensive phase, tha,t UN. specialized 
agencies, most of which already had pro
grams of a limited nature in Indochina, 
were and are willing to undertake even 
further liumanitarian responsibilitied if 
they have the :financial wherewithal and 
support. 

I believe that the specialized agencies 
of the United Nations--the World Health 
Organization; UNESCO; the U.N. High 
Commissioner for Refugees; UNICEF, 
which works with children; the FAO; and 
many of the other specialized agencies-
are in many respects the most successful 
part of the United Nations. There is a 
strong willingness within the specialized 
agencies to be of further assistance in the 
humanitarian field; and there is a great 
willingness among many of the nations 
of the world to begin to recognize some 
international responsibility for humani
tarian relief in the postwar period. 

I think that now is the time when the 
'United States should be providing leader
ship in this area, so that when the guns 
are finally silent, when our prisoners of 
war are returned, and there is stability 
in Vietnam, we will not then have to 
begin to start planning and program
ing, but that we will already have a 
program and a plan to move in imme
diately to help alleviate the suffering and 
distress of the people of Indochina, who 
have suffered so much. 

It is my impression, having talked with 
a number of the representatives at the 
United Nations, that t number of coun
tries throughout the world would like to 
participate in humanitarian relief efforts 
in Vietnam. There is very little oppor
tunity for them to do so now. They would 
welcome leadership by the United States 
in this field at the present time, not later. 

During the hearings the Subcommittee 
on Refugees had on May 8, in asking the 
administration spokesmen what planning 
and programing they had undertaken, 
there was a general lack of information 
or awareness with respect to postwar 
planning. This amendment is really a 

sense-of-the-Congress resolution to urge 
our country to take some leadership to 
broaden the humanitarian responsibility 
for the postwar effort in Indochina, and 
to contribute our share. 

I hope this amendment will be ac
cepted. I think there is every reason to 
anticipate that countries throughout the 
world, that pride themselves on taking 
part in humanitarian undertakings, 
would want to assist many of the Indo
china countries that need help. And I 
am sure there is going to be a great need 
for it. 

Although the United States has a 
heavy responsibility, certainly the con
cern for human beings is a universal con
cern, and we ought to provide a vehicle 
by which this concern is reflected by 
other countries throughout the world. 
That is what the amendment would ac
complish and what it is meant to achieve, 
and I hope the floor manager of the 
Foreign Assistance Act would consider :tt 
favorably. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts want the 
amendments considered en bloc? 

Mr. KENNEDY. Just the amendment 
to which I am addressing myself. I 
would rather have the two amendments 
considered individually. 

Mr. SPARKMAN. Mr. President, may 
I ask the Senator from Massachusetts 
this question: When the Senator sent his 
amendment to the desk, did he delete 
that section that we discussed? 

Mr. KENNEDY. Yes. 
Mr. SPARKMAN. That is not in the 

amendment? 
Mr. KENNEDY. That is correct. 
Mr. SPARKMAN. In other words, this 

becomes a purely planning proposal with
out any authorization of funds? 

Mr. KENNEDY. That is correct. I 
would hope, as the intent and the health 
of the planning function, that we could 
recommend some funding for it at the 
earliest possible time, but at the present 
time, I think the--

Mr. SPARKMAN. That would be a part 
of the planning? 

Mr. Kennedy 
Mr. SPARKMAN. The distinguished 

Senator from Vermont (Mr. AIKEN) has 
just seen the amendment and he has 
expressed the wish that it might be 
printed before acting on it~ I would be 
very pleased if we could work out some 
arrangement whereby we could discuss it 
today and allow sufficient time for the 
Senator from Vermont, after he has read 
the printed amendment, to present his 
views and agree to a definite hour later 
for a vote on the amendment. 

Mr. AIKEN. Mr. President, I have only 
just seen this amendment, about 10 min
utes ago. Inherently, I do not like to 
vote on amendments until I know what 
they contain or which have bot been 
printed. However, I can say to the Sena
tor from Massachusetts that I am cer
tainly in sympathy with the purposes of 

· his amendment. I believe that we do have 
a responsibility in South Vietnam, just 
as we had in North Vietnam in the 1950's 
when, to meet that responsibility we 
helped transport 900,000 refugees to the 
south, which literally saved their lives. 
We did that after the Bishop of Danang 
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had estimated that 500,000 people had 
been killed. Personally, I think that was 
an overestimate but, nevertheless, a.large 
number of people were killed or were tor
tured in other ways. So that I believe we 
do have a responsibility. There is no 
question about it. I know that plans are 
already being made and President Nixon 
on February 9, 1972, set forth a proposal 
to share in the rebuilding of Indochina, 
including North Vietnam. I realize that 
under the Johnson administration plans 
were being made not only for assistance 
to the refugees of South Vietnam but also 
of North Vietnam at that time. Probably 
we now have a responsibility to the 
northern part of that country which we 
will have to meet. 

I merely say right now, not having 
seen the amendment before this morn
ing, that I do not like to act hurriedly. I 
would have no objection at all to setting 
a date certain for a vote on the amend
ment tomorrow, and have the amend
ment printed tonight so that we can read 
it. There are only six Senators on the 
floor at the present time and one is oc
cupying the chair; but I will say that I 
agree with the Senator from Massachu
setts that we have a responsibility in 
that part of the world and I hope that 
we will meet it. I hope we will not be 
forced to accept the terms which North 
Vietnam insists upon, including the 
throwing out of the Government of Viet
nam and the disarming of the South 
Vietnamese, because, in that case, there 
will be at least 2 million people placed 
in grave danger of mortal injury, to say 
the least. The responsibility would be 
different. That is all I have to say. 

So, I would rather this amendment be 
printed first. I am in sympathy with the 
objective. I am sure of that. I would 
like to have the Members of the Senate 
be able to read the amendment first. 

Mr. KENNEDY. That would be per
fectly satisfactory to me. I would be very 
glad to withdraw the amendment, which 
will give the Senator an opportunity to 
examine it. Its purpo:::~ is to assist the 
victims of the war i:u Indochina. It is 
purely a humanitarian program. I 
would be more than glad to withdraw the 
amendment and present it again tomor
row when the Senator from Vermont has 
had an opportunity to examine it. 

Mr. AIKEN. I want all Members of the 
Senate to have an opportunity to see it, 
too. I think our first objective should be 
to end the war there and .get out----

Mr. KENNEDY. That is right-yes. 
Mr. AIKEN. If it :s possible to do that. 

There must be some way to do it. Then, 
of course, we will f a,ce many great 
problems-postwar problems-which are 
bound to arise. 

I was interested to read of the with
drawal of the carrier Enterprise. I think 
the next largest carrier was brought to 
the Pacific coast last week. We are 
making progress in disengaging our
selves, but we have to have some co
operation from what we call the enemy, 
too. We do have a resp0nsibility to help 
repair the damage, for which we are 
partly responsible, although I do not 
think we are respcnsible for a.11 of it. The 
other side must take some responsibility 
for it. 

In all fairness, though, I think that 
any amendment should be printed first. 
Apparently, we are not going to get final 
action on this bill tomorrow or the next 
day. Heaven knows when we will. I hope 
we can at least do so at an early date. 
But anytime tomorrow would be satis
factory to me. 

Mr. KENNEDY. I thank the distin
guished Senator from Vermont. As I 
mentioned earlier, there are a number of 
other countries throughout the world 
that could become involved in helping 
and in assisting in humanitarian relief 
in Indochina, even at the present time, 
if the U.S. Government exercised some 
leadership in this area. 

The sense of the amendment is to urge 
the administration to begin working 
with other countries which recognize 
that we all have a responsibility for hu
manitarian relief-to work and encour
age other nations to begin making plans 
and programs so that we will not-as the 
Senator from Vermont so rightfully sug
gests-undertake a full, complete, and 
unilateral restoration of Indochina, but 
that we begin to move in that direction 
and take advantage of the deep sense 
of humanitarian concern which exists in 
the other nations of the world. Yet, at 
the same time, we must express our 
willingness to contribute a substantial 
share of the costs of such humanitarian 
programs. 

Mr. AIKEN. The appraisal of the sit
uation by the Senator from Massachu
setts is a correct one. Other countries do 
bear a responsibility. Whether such a re
sponsibility will be met through the 
United Nations, or a group of nations 
which associate themselves for that pur
pose, remains to be seen. I have to ad
mit that the United Nations has not met 
the expectations and the hopes I had 
for it. Perhaps this would be a good op
portunity for the United Nations to show 
that it can be instrumental and benefi
cial in maintaining peace and general 
good will throughout the world. The Sen
ator from Massachusetts has a definite 
point there. I simply say that Members 
of the Senate should be aware of his 
amendment. I would anticipate that, if 
its wording is not just right and satisfac
tory to the majority, the Senator from 
Massachusetts will be willing to see that 
it does clearly set forth the purposes 
which I know he intends. 

Mr. KENNEDY. I thank the Senator 
from Vermont very much. 

Mr. SPARKMAN. Mr. President, be
fore the Senator from Massachusetts 
withdraws his amendment, may I ask 
this question? The Senator from Ver
mont referred to some of the political 
problems over there. Do I understand 
correctly that the proposed amendment 
has nothing to do with political 
problems? 

Mr. KENNEDY. That is correct. 
Mr. SPARKMAN. It has nothing to do 

with a Jjolitical settlement, so far as the 
existing government is concerned or any 
other kind of government. It relates only 
to humanitarian matters. 

Mr. KENNEDY. The Senator has 
stated it accurately and correctly. It is 
solely directed toward humanitarian af
fairs in Indochina. 

Mr. SPARKMAN. Mr. President, the 
Senator is trying to get a broader area of 
action on the part of the other nations 
of the world. 

Mr. KENNEDY. The Senator is quite 
correct. I can assure the Senator-and 
I know that he needs no assurance-that 
there is great willingness and desire to do 
so. Hopefully we will be able to develop 
the machinery and plans to permit them 
to do so now rather than waiting until 
the end of the war, which I hope will be 
very soon. 

Mr. AIKEN. Mr. President, I assume 
that when the Senator from Alabama 
refers to political proposals and prob
lems, he is ref erring to both domestic and 
international proposals and problems. 

Mr. SPARKMAN. In this particular 
instance we are talking about Indochina. 

Mr. AIKEN. The Senator is correct. 
Mr. SPARKMAN. I thought the Sena

tor ref erred to domestic political prob
lems. 

Mr. AIKEN. I wanted to be sure that 
the Senator from Alabama was not re
f erring to domestic political problems, of 
which I assume there are two or three 
impending over the next few weeks. 

Mr. SPARKMAN. Mr. President, the 
Senator is correct. There is one difficulty 
with reference to calling the amendment 
up tomorrow. I take it that the Senator 
from Massachusetts has pretty well :fin
ished his discussion of the amendment. 
I had hoped that we might have a dis
cussion and might save time if the Sena
tor from Vermont were to state his views 
and then have a vote. 

There is one problem. I remind the 
Senator from Vermont that we have a 
meeting of the Foreign Relations Com
mittee at 10 o'clock in the morning. 

Mr. AIKEN. We also have a meeting of 
the Committee on Agriculture and For
estry then. 

Mr. SPARKMAN. Mr. President, the 
chairman of the Foreign Relations Com
mittee, the Senator from Arkahsas <Mr. 
FULBRIGHT) is not here. I had promised 
to preside over tomorrow's committee 
meeting. The hearing has to do with the 
Committee on Banking, Housing and 
U.rban Affairs. That measure was then 
referred to the Foreign Relations Com
mittee because there is a provision con
tained in the bill that is within the juris
diction of the Foreign Relations Commit
tee. The hearing on this matter is sched
uled for tomorrow morning. I wanted to 
be present. I think that I should be 
present since the measure came out of my 
committee. 

I had promised that I would preside 
over the meeting. I do not see how we 
can consider the Kennedy amendment in 
the morning. I do not see the majority 
leader or the assistant majority leader in 
the Chamber. I suppose that we can con
tact them and get their views. However, I 
wonder if I might ask the Senator from 
Vermont if he has anything to say with 
respect to the other amendment the Sen
ator from Massachusetts proposes to of
fer, as well as the accompanying memo
randum. 

Mr. AIKEN. Mr. President, I have not 
read the other amendment. However, I 
would make the same suggestion, that 
that amendment be printed so as to give 
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Senators a chance to read it. Offhand, I 
would not anticipate too much objection 
to the first amendment offered by the 
Senator from Massachusetts, although I 
cannot guarantee anything in that re
spect. 

Our meeting tomorrow morning would 
be in the nature of a hearing. I under
stand that the Foreign Relations Com
mittee will have an executive meeting 
on Friday probably. 

Mr. SPARKMAN. I do not know. 
Mr. AIKEN. There is a probability 

that it may have. 
Mr. SPARKMAN. I would hope we 

could get final disposition of this matter 
by tomorrow at the latest. 

Mr. AIKEN. Mr. President, we could 
simply call Senators off the floor in the 
afternoon. The sooner we can get our 
work done, the better off we will be. 

I think that the second amendment 
which I understand the Senator from 
Massachusetts will off er should also be 
printed so as to give Senators a chance 
to read it. 

QUORUM CALL 
Mr. SPARKMAN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

NELSON) . The clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

RECESS UNTIL 1: 15 P.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I move that the Senate stand in recess 
until 1:15 p.m. today. 

The motion was agreed to; and at 
12: 21 p.m. the Senate took a recess until 
1:15 p.m.; · whereupon the Senate reas
sembled when called to order by the Pre
siding Officer (Mr. STEVENSON). 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Berry, one of its read
ing clerks, announced that the House had 
passed the bill (S. 2945) to amend title 10 
of the United States Code to permit the 
appointment by the President of certain 
additional persons to the service aca
demies, with an amendment, in which it 
requested the concurrence of the Senate. 

The message also announced that the 
House had passed the bill (S. 1152) to fa
cilitate the preservation of historic monu
ments, and for other purposes, with 
amendments, in which it requested the 
concurrence of the Senate. 

The message further announced that 
the House had passed the fallowing bills, 
in which it requested the concurrence of 
the Senate: 

H.R. 5621. An act to amend section 2634 
of title 10, United States Code, relating to 
the shipment at Government expense of 
motor vehicles owned by members of the 
Armed Forces; 

H.R. 13152. An act to authorize the Sec
retary of the Interior to assist the States 1n 
controlllng damage caused by predatory ant-

mals; to establlsh a program of research 
concerning the control and conservation of 
predatory animals; to restrict the use of 
toxic chemicals as a method of predator con
trol; and for other purposes; 

H.R. 14537. An a.ct to amend section 703{b) 
of title 10, United States Code, to extend the 
authority to grant a special 30-day leave for 
members of the uniformed services who vol
untarily extend their tours of duty in hostile 
fire areas; 

H.R. 14909. An act to amend section 552(a) 
of title 37, United States Code, to provide 
continuance of incentive pay to members of 
the uniformed services for the period re
quired for hospitalization and rehabilitation 
after termination of missing status; 

H.R. 14915. An act to a.mend chapter 10 
of title 37, United States Code to authorize 
at Government expense, the transportation 
of house trailers or mobile dwellings, in 
place of household and personal effects, of 
members in a missing status, and the addi
tional movement of dependents and effects, 
or trailers, of those members in such a status 
for more than 1 year; 

H.R. 15635. An act to assist elementary and 
secondary schools, community agencies, and 
other publlc and nonprofit private agencies 
to prevent Juvenile delinquency, and for 
other purposes; 

H.R. 15657. An a.ct to strengthen and im
prove the Older Americans Act of 1965, and 
for other purposes; and 

H.R. 15679. An act to a.mend section 203 of 
title 37, United States Code , to provide addi
tional pay for permanent professors at the 
U.S. Military Academy, U.S. Naval Academy, 
U.S. Air Force Academy, and U.S. Coast Guard 
Academy. 

ENROLLED BILLS SIGNED 
The message also announced that the 

Speaker had affixed his signature to the 
following enrolled bills: 

S. 764. An act to authorize the disposal of 
lead from the national stockpile and the sup
plemental stockpile; 

S. 1139. An act to amend the Federal Group 
Insurance Act, as amended, so as to permit 
certain persons under twenty-one years of 
age to obtain insurance coverage under such 
act; 

S. 1545. An act to amend section 378(a) of 
the Agricultu:ral Adjustment Act of 1938, as 
amended, to remove certain limitations on 
the establishment of acreage allotments for 
other farms owned by persons whose farms 
have bee:c. acquired by any Federal, State, or 
other agency having the right of eminent do
main; and 

S. 3086. An act to authorize the disposal 
of nickel from the national stockpile. 

The ACTING PRESIDENT pro tem
pore (Mr. TALMADGE) subsequently signed 
the enrolled bills. 

HOUSE BILLS REFERRED 
The fallowing bills were severally read 

twice by their titles and referred, as indi
cated: 

H.R. 5621. An a.ct to amend section 2634 
of title 10, United States Code, relating to 
the shipment a..t Government expense of 
motor vehicles owned by members of the 
Armed Forces; 

H .R. 14537. An a.ct to a.mend section 703(b) 
of title 10, United States Code, to extend the 
authority to grant a special 30-da.y leave for 
members of the uniformed services who vol
untarily extend their tours of duty in hostile 
fire areas; 

H.R. 14909. An act to amend section 552(a) 
of tit:e 37, United States Code, to provide 
continua.nee of incentive pay to members of 
the uniformed services for the period re-

quired for hospitalization and rehabilitation 
after termination of missing status; 

H.R. 14915. An act to amend chapter 10 
of titl~ 37, United States Code, to authorize 
at Government expense, the transportation 
of house trailers or mobile dwellings, in place 
of household and personal effects, of members 
in a missing status, and the additional move
ment of dependents and effects, or trailers, of 
those members in such a status for more 
than one year; and 

H.R. 15679. An act to amend section 203 of 
title 37, United States Code, to provide addi
tional pay for permanent professors at the 
U.S. Military Academy, U.S. Naval Academy, 
U.S. Air Force Academy, and U.S. Coast 
Guard Academy; to the Committee on Armed 
Services. 

H.R. 13152. An act to authorize the Secre
tary of the Interior to assist the States 1n 
controlling damage ca.used by predatory ani
mals; to establish a program of research 
concerning the control and conservation of 
predatory animals; to restrict the use of 
toxic chemicals as a method of predator 
control; and for other purposes; to the Com
mittee on Commerce. 

H.R. 15657. An act to strengthen and im
prove the Older Americans Act of 1965, and 
for other purposes; to the Committee on 
Labor and Public Welfare. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The Clerk 

will call the roll. 
The legislative clerk proceeded to call 

the roll. 
Mr. CRANSTON. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

VIETNAM 

Mr. CRANSTON. Mr. President, I want 
to express as emphatically as I can the 
point of view that Congress-we in the 
Senate and the Members of the House-
hold America's only hope for getting us 
out of the Vietnam war this year. 

The Senator from South Dakota (Mr. 
McGovERN) cannot get us out of that 
war until 1973. And President Nixon ap
parently will not get us out in 1972. The 
Senator from South Dakota (Mr. Mc
GovERN) promised to end the bombing 
on Inauguration Day if he is elected 
President. That is the soonest he can 
legally act. However, January 20, 1973, is 
186 days aw~y. And 186 more days of 
pouring death and destruction on the 
Vietnamese people and having more 
Americans shot out of the skies and ei
ther killed or taken prisoner, are 186 days 
too many. 

The Senator from South Dakota (Mr. 
McGovERN) promises to get us totally 
out of combat in Indochina and to get 
our POW's out of their cells 90 days after 
he takes office. 

But that carries American involvement 
in the war to April 19, 1973-276 days 
from now. And that is 276 days too many. 
On the other hand, we face the danger 
that the bombing will go on 4 more years 
if-President Nixon is reelected. 

Secretary of Defense Melvin Laird on 
June 6 gave the House subcommittee a 
pessimistic summary of the long-range 
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prospects in Vietnam, describing a war 
without end in sight, and testifying: 

This war has gone on for 30 years. It may 
go on for many more years. 

The President may or may not get all 
American ground troops out of South 
Vietnam by election day. But that w11l 
not end our involvement in the war. 
President Nixon has made it clear that 
the bombing will continue until the 
North Vietnamese release our prisoners 
and accept his peace terms. 

Unfortunately, the President has tra
ditionally insisted on perpetuating the 
power of the corrupt and repressive Thieu 
military regime in South Vietnam. And 
the North Vietnamese have made it clear 
that as long as the President supports 
Thieu with American air power, they will 
not agree to any Nixon peace proposal. 

So the bombing will go on-indefi
nitely. The killing of Americans and 
Asians will go on-indefinitely. Increas
ing numbers of American prisoners w11l 
remain in captivity-indefinitely. Divi
sions in our own country will go on-in
definitely. Waste of our human and 
natural resources, and diversion of 
national attention from our deep and 
neglected domestic needs will go on
inde:flnitely. 

The only chance of ending U.S. mili
tary combat in Vietnam this year is for 
Congress to shut off funds for the war. 
We have that opportunity now. We have 
that opportunity by passing the Mans
field amendment calling for complete 
withdrawal of all U.S. ground forces 
from Vietnam by September 30, with all 
U.S. air, sea, and ground combat opera
tions throughout all of Indochina ending 
as soon as North Vietnam and the United 
States agree to a cease-fire and the re
turn of our POW's. 

There is every reason to believe that 
once we agree to end all U.S. military ac
tion against the North Vietnamese, our 
prisoners will be returned. That is Sen
ator McGovERN's conviction and it is 
mine too. It is a conviction based on his
tory as well as on commonsense. 

Francois Bujon de l'Estang, First Sec
retary of the French Embassy in Wash
ington, reported on June 23, 1972, that-

The last French prisoners (were) returned 
by the North Vietnamese less than three 
months after the conclusion of the Geneva 
Agreements in 1954. 

Once the French stopped fighting the 
Vietnamese, they got their prisoners 
back. So will we. 

Let us cut off the funds for the war; let 
us use the power of Congress over the 
purse strings, and over the Establish
ment, and in that way end our involve
ment in the long and tragic Vietnam war. 

CALL OF THE ROLL 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The legislative clerk called the roll, 

and the following Senators answered to 
their names. 

Aiken 
Allen 
Allott 
Bayh 

(No. 274 Leg.] 
Beall 
Bennett 
Bentsen 
Bible 

Boggs 
Brock 
Brooke 
Buckley 

Burdick Hartke 
Byrd, Hatfield 

Harry F ., Jr. Hollings 
Byrd, Robert C. Hughes 
Cannon Humphrey 
Case Inouye 
Church Jackson 
Cook Javits 
Cooper Jordan.Idaho 
Cotton Kennedy 
Cranston Long 
Curtis Mansfield 
Dole Mathias 
Dominick McClellan 
Eagleton Mcintyre 
Eastland Me teal! 
Ervin Miller 
Fannin Mondale 
Goldwater Montoya 
Griffin Moss 
Gurney Nelson 
Hansen Packwood 
Harris Pastore 
Hart Pearson 

Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stennis 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Tower 
TUnney 
Weicker 
Williams 
Young 

Mr; ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON), the Senator from Florida 
(Mr. CHILES), the Senator from Louisi
ana (Mr. ELLENDER), the Senator from 
Arkansas (Mr. Fur.BRIGHT), the Senator 
from Georgia (Mr. GAMBRELL) , the Sena
tor from Alaska (Mr. GRAVEL), the Sena
tor from North Carolina (Mr. JORDAN), 
the Senator from Washington (Mr. MAG
NUSON), the Senator from Wyoming 
(Mr. McGEE), the Senator from South 
Dakota (Mr. McGOVERN), the Senator 
from Maine (Mr. MusKIE), and the Sen
ator from Rhode Island (Mr. PELL) are 
necessarily absent. 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), 
the Senator from Oklahoma (Mr. BELL
MON), the Senator from Hawaii (Mr. 
FONG), the Senator from Nebraska (Mr. 
HRUSKA) , and the Senator from South 
Carolina (Mr. THuRMOND) are neces
sarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

The PRESIDING OFFICER. A quorum 
is present. 

FOREIGN ASSISTANCE A~ OF 1972 
The Senate continued with the consid

eration of the bill CS. 3390) to amend the 
Foreign Assistance Act of 1961, and for 
other purposes. 

The question is on agreeing to the 
amendment of the Senator from Mas
sachusetts. 

Mr. SPARKMAN. Mr. President, there 
are two amendments. 

Mr. KENNEDY. Mr. President, as I 
understand, the amendment before the 
Senate is the one with respect to as
sistance to the war victims in Indochina. 
Am I correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. KENNEDY. I ask unanimous con
sent that the pending amendments be 
considered en bloc. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. SPARKMAN. Mr. President, let us 
get a little explanation. Is there a modi
fication of that amendment? Was that 
agreed to? 

Mr. AIKEN. Mr. President, when I 
came into the Chamber this morning, 

. just after the session had started, the 
amendment was being discussed. It was 
not printed. I had no chance to read it. 
In fact, there were two amendments to 

be proposed by the Senator from Massa
chusetts on the floor, and I had not read 
either of them. I requested that these 
amendments be printed and be taken up 
tomorrow, at whatever time might be de
cided upon. I expressed my approval of 
the purpose of the two amendments; but 
inasmuch as only a half dozen Senators 
were on the floor, I felt that they ought 
to have an opportunity to know what 
they were voting on. 

Since that time, which was some 3 
hours ago, the amendments have been 
distributed generally-certainly among 
the Senators on this side of the aisle, and 
I believe on the other side of the aisle, 
also. 

Some suggestions have been made with 
respect to minor changes-at least one 
minor change in the amendment, al
though it could be considered major to 
some people. 

I believe that the purpose of the 
amendment is now well understood, so 
I will withdraw my request to have the 
amendment printed and go over until 
tomorrow before being acted upon. 

Mr. KENNEDY. If the Senator will 
yield, I am aware of the suggestion that 
has been made. 
· Mr. AIKEN. The matter was taken up 
at the Republican conference, and one or 
two modifications were suggested. They 
do not seem to be harmful to the pur
pose, and perhaps will be helpful to the 
wording and the spirit of the intent of 
the Senator from Massachusetts. 

So I have no objection to taking up 
these amendments at any time. I am glad 
to support them. I will be glad to be a co
sponsor of the amendments if the Sen .. 
ator from Massachusetts desires to have 
my name added as a cosponsor, so that it 
will be strictly nonpartisan. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Vermont (Mr. AIKEN) be 
added as a cosponsor of the amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, as I 
understand, a few language changes were 
suggested; and if I could review them 
with the Senator from Vermont and get 
them precisely, I would be willing to 
modify my amendment to include such 
changes. 

If I understand correctly, one change 
would be on line 2 of section 495, to strike 
"belief that" and insert the words "will
ingness of"; strike "bears a heavy re
sponsibility" and insert "to share the 
burden." 

As I understand it, those are the word 
changes suggested by the Senator from 
Vermont, and they are perfectly accept
able. If I understand correctly the word 
changes, and if those are the word 
changes, then I would ask that my 
amendment be modified in that respect, 
and if the clerk does not have those word 
changes I can review them with the clerk. 

The PRESIDING OFFICER (Mr. 
BEALL). The amendment will be so modi-
fied. 

The text of the amendment as modified 
is as follows: 

On page 6, between lines 13 and 14, insert 
the following new section: 

ASSISTANCE TO WAR VICTIMS IN INDOCHINA ' 

SEC. 4. Part I of the Foreign Assistance Act 
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of 1961 is amended by adding at the end 
thereof the following new chapter: 

"Chapter 10-ASSISTANCE FOR WAR 
VICTIMS IN INDOCHINA 

"SEC. 495. ASSISTANCE TO WAR VICTIMS IN 
INDOCHINA.-(a) The Congress affirms the 
willingness of the United States to share the 
burden for the immediate and post-war re
lief and rehabllltation of the people and 
nations of Indochina, including Soulth Viet
nam, North Vietnam, Laos, and Cambodia. 

" (b) The Congress urges the President to 
begin immediately the preparation of plans 
and proposals outlining programs and insti
tutional channels through which the United 
States Government may support and partic
ipate in the post-war relief and rehabil1ta
tion of the people and nations of Indochina. 

"(c) The Congress further urges the Presi
dent to solicit the cooperation of other gov
ernments in submitting to the United Na
tions Secretary General a proposal for con
vening, as soon as practical, an international 
conference to help determine humanitarian 
needs among the people and nations of In
dochina and to explore approaches to the task 
of post-war relief and rehabllltation, includ
ing the kinds of international arrangements 
to carry out this task. 

" ( d) The Congress further urges the Pres
ident to solicit the cooperation of other gov
ernments in submitting to the United Na
tions Secretary General a proposal to estab
lish as soon a.s practical a.n autonomous 
Fund of the United Nations for Indochina 
(FUNI) to receive contributions for humani
tarian purposes in Indochina and to support 
the task of post-war relief and rehabilitation 
under international auspices. 

On page 6, line 15, strike out "Sec. 4" and 
insert in lieu thereof "Sec. 5". 

On page 8, line 12, strike out "Sec. 5" and 
insert in lieu thereof "Sec. 6". 

On page 8, line 18, strike out "Sec. 6" and 
insert in lieu thereof "Sec. 7". 

On page 9, line 4, strike out "Sec. 7" and 
insert in lieu thereof "Sec. 8". 

On page 9, line 16, strike out "Sec. 8" and 
insert in lieu thereof "Sec. 9". 

On page 9, line 20, strike out "Sec. 9" and 
insert in lieu thereof "Sec. 10". 

On page 10, line 4, strike out "Sec. 10" and 
insert in lieu thereof "Sec. 11 ". 

On page 10, line 12, strike out "Sec. 11" 
and insert in lieu thereof "Sec. 12". 

On page 10, line 18, strike out "Sec. 12" and 
insert in lieu thereof "Sec. 13". 

On page 11, line 20, strike out "Sec. 13" 
·and insert in lieu thereof "Sec 14". 

On page 12, line 6, strike out · .. sec. 14" and 
insert in lieu thereof "Sec. 15". 

On page 12, after line 20, strike out "SEC
TIONS 13 AND 14", "SEC. 15", and "sections 
13 and 14", and insert in lieu thereof "sEc
TIONS 14 AND 15","SEC. 16", and "sections 
14 and 15", respectively. 

Mr. AIKEN. I thank the Senator from 
Massachusetts for his willingness to 
modify his amendment. Actually the 
United States is not alone responsible for 
what went on over there. Certainly North 
Vietnam, Hanoi, and if we want to go 
back far enough, we might find that the 
French were responsible for some of the 
atrocities which took place. 

I am thankful that the Senator from 
Massachusetts is willing to make this 
slight alteration in the wording. 

I should like to ask the Senator, on 
page 2, where it reads: 

As a.n expression of the United States 
support for the establishing and mainte
nance of such a. fund, there are authorized 
to be appropriated such sums as a.re neces
sary to provide a.n initial contribution to 
such fund by the United States Government. 

I understand that the administration 
would be glad to have those lines remain 

in, although they were taken out this 
morning. Has the Senator from Mas
sachusetts any opinion or decision on 
that now? 

Mr. KENNEDY. I would prefer to have 
them in. I had the opportunity to talk 
with the Senator from Alabama (Mr. 
SPARKMAN). I think that, as initially 
drafted, it was preferable to have those 
included although I indicated to the 
Senator from Alabama that if we were to 
get the planning and the programs 
ready, then I would at a later opportu
nity offer an amendment to an appropri
ate piece of legislation that would 
specify the funds that would be neces
sary. I would like to have it maintained 
and would prefer it that way, if it is ac
ceptable to the Senator from Alabama, 
but if not, then I would indicate that 
even though they would be excluded 
from this amendment, at the next op
portunity, when we did have the studies 
and the recommendations and the fig
ures, I would propose an amendment 
which would include such figures. So I 
am willing to be guided by the manager 
of the bill. 

Mr. SPARKMAN. I suggested to the 
Senator from Massachusetts originally 
that that be deleted, principally for the 
reason that over the past several years 
we have rather shied away from open
end authorizations. I think it is a good 
policy to stick to. 

So far as putting in a definite figure, 
let me express my view in the following 
way-and I would like to have the Sena
tor from Massachusetts listen to this: 
Although I have stated this view to him, 
I look upon this as a planning provision 
to be taken up with the other nations of 
the world. I believe it would be much 
better to leave out any authorization or 
any reference to actual funding until 
the plans are made. I would envisage 
part of the planning to include how 
much money will be needed and what 
the distribution will be among the dif
ferent nations. 

Mr. SCOTT. Mr. President, if the Sen
ator from Alabama will yield, it would 
not have the effect of subtracting any 
money from the present funds in the 
bill, would it? 

Mr. SPARKMAN. That is right. 
Mr. SCOTT. That is all I wanted to 

know. 
Mr. SPARKMAN. Not only that, but it 

could be construed by the other nations 
that we are making that commitment as 
of this time. We should wait and see what 
kind of plans can be worked out and 
what kind of participation we will be 
getting from the other nations before we 
commit ourselves. 

Mr. SCO'IT. That clarifies it for me, 
and I thank the Senator. 

Mr. AIKEN. I do not believe it is of 
vital importance whether the four lines 
remain in or are taken out. If the Sen
ator from Alabama feels that he would 
be happier with the lines taken out and 
the country would be in a little better 
bargaining position, it is agreeable to 
me to have them taken out, with the 
changes on lines 2 and 3 on page 1. 

Mr. SPARKMAN. I think the sug
gested changes are good ones. For mY 
part, I would be pleased to accept the 
amendment offered by the Senator from 

Massachusetts and the Senator from 
Vermont. 

Mr. KENNEDY. I would hope that 
when we do have the information and 
the studies and the proposals and the 
recommendations on this funding, the 
distinguished Senator from Alabama, the 
Senator from Vermont and I can then 
talk among ourselves, and try to make 
specific recommendations. 

What the Senator from Alabama now 
points to is, perhaps, well taken, that 
since no program has been drafted and 
we are not able to recommend figures 
which would be defensible, I would there
fore, indicate that at an early time I 
would hope to be able to offer an amend
ment which would reflect specific figures 
and I would also hope that the Senator 
from Alabama would accept them at a 
later time. I appreciate his support for 
it, as well as the cosponsorship of the 
amendment by the Senator from Ver
mont. 

Mr. SPARKMAN. Let me ask the Sen
ator from Massachusetts this question: 
The Senator has two amendments, this 
one and one other. I had heard that the 
Senator might want a rollcall vote on 
one of them. Is that correct, and if so, 
which one? 

Mr. KENNEDY. I would like to get a 
rollcall vote on the second amendment 
which is for the earmarking of funds 
for humanitarian purposes. 

Mr. SPARKMAN. We are ready now 
to vote on the first amendment. 

Mr. KENNEDY. Mr. President, I am 
ready to vote. 

The PRESIDING OFFICER (Mr. 
BEALL) . The question is on agreeing to 
the amendment, as modified, of the Sena
tor from Massachusetts. 

The amendment was agreed to. 
Mr. SPARKMAN. Mr. President, I 

move that the vote by which the amend
ment, as modified, was agreed to be re-
considered. · 

Mr. KENNEDY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. KENNEDY. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk proceed
ed to read the amendment. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and the 
amendment will be printed in the 
RECORD. 

The text of the amendment is as fol
lows: 

On page 8, between lines 16 and 17, insert 
the following new subsection: 

(d) Chapter 4 of part n of the Foreign 
Assistance Act of 1961, is further am.ended. 
by inserting after section 535 of such Act, a.s 
added by subsection- ( c )<>f -this sectlon-;--the 
following new section: 
HUMANITARIAN ASSISTANCE IN SOUTH VIETNAM 

"SEC. 536. The President is authorized to 
provide humanitarian assistance, on such 
terms and conditions as he considers appro
priate, to refugees, civilian war casualties, 
war orphans, abandoned. children, and other 
persons disadvantaged by hostilltles or con-
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ditions related to those hostilities in South 
Vietnam. Of the funds appropriated pur
suant to section 532 for the fiscal year 1973, 
not less than $70,000,000 shall be ava,ilable, 
until expended, solely to carry out this sec
tion. Of the funds appropriated under sec
tion 532 of this Act, including any such 
funds .made available to carry out this sec
tion, not less than $18,000,000 shall be allo
cated for project assistance in South Viet
nam for public health services and war 
victims." 

Mr. SPARKMAN. Mr. President, will 
the Senator yield long enough to ask for 
the yeas and nays on his second amend
ment? 

The yeas and nays were ordered. 
Mr. KENNEDY. Mr. President, I 

should like to ask my colleague from 
Vermont whether he would like to be a 
cosponsor of this amendment, since he is 
aware of its features and I would wel
come his cosponsorship, if he would like 
to. 

Mr. AIKEN. I would be delighted to 
join as a cosponsor. 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that the name of the 
Senator from Vermont (Mr. AIKEN) be 
added as a cosponsor of my amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. AIKEN. I want to tell the Senator 
from Massachusetts that I am delighted 
to see such bipartisan, nonpartisan, co
operation in matters of this kind which 
affect us all. I hope that this spirit will 
continue at least for the next 4 months. 

Mr. SPARKMAN. May I add, Mr. 
President, that this is very good, but it 
seems to be a little overbalanced toward 
New England. [Laughter.] 

Mr. KENNEDY. Mr. President, this is 
a very simple amendment. What we are 
doing here is not increasing the total 
funding of the supporting assistance pro
gram but simply earmarking $70 million 
to be used for humanitarian concerns 
and humanitarian relief. Probably, if we 
did not earmark the funds, approxi
mately one-half that amount under the 
present plan would be used for humani
tarian relief in Vietnam; but since the 
incursion from the north, the escala
tion of military activities in the south, 
and the increasing number of refugees, 
civilian war casualties, and war orphans, 
this amendment reflects the increasing 
concern by the American people that we 
make sure that war victims receive 
needed humanitarian relief. The figure 
itself is close to the figures under con
sideration by AID. They are defensible 
figures, in that, by earmarking the funds, 
we are indicating as a Congress and as 
a people our very deep concern and com
passion for those that have been caught 
in the crossfires of the war on the Indo
china peninsula. 

I hope that the amendment will be 
accepted. I think it is most important. 
Too often in the past it has been the 
people of Indochina who have really been 
the forgotten individuals. The amend
ment really indicates our very deep 
compassion for those victims. 

I believe that the subject matter is 
familiar to the committee, and certainly 
to the manager of the bill and the rank
ing minority member of the committee, 
who is also a cosponsor. 

Mr. SPARKMAN. Mr. President, I 
have gone over the amendment with the 

Senator from Massachusetts and with 
the Senator from Vermont (Mr . .AIKEN). 
As was pointed out in the earlier discus
sion thi&"9 morning, the amendment, as 
originally drawn, earmarked $75 million. 
That amount has been reduced to $70 
million because there· is some over
lapping between this amendment and 
the one offered by the Senator from New 
Jersey (Mr. WILLIAMS) on yesterday, 
which amendment was agreed to. That 
amendment was for $5 million. There
fore this amount was reduced to $70 
million. 

I might say that this matter was taken 
up with AID. We have received a mes
sage from AID. The message from AID 
reads: 

From what I can find out, the $75 million 
they are earmarking, which covers I think all 
of the assistance in Vietnam, is about what 
we have proposed to the Congress and what 
we would have put in in any event. I do not 
like the concept of earmarking but·cannot 
argue since the amount of money is basically 
consistent with our purpose. 

I think that would be an endorsement 
or clearance from AID, even though it 
does not follow exactly· the lines they 
would follow. 

Mr. President, as far as I am con
cerned, I am willing to accept the 
amendment. 

Mr. AIKEN. Mr. President, as a co
sponsor of the amendment, I am pre
pared to accept it. 

Mr. KENNEDY. Mr. President, I am 
prepared to vote on the amendment. I 
have in my statement already included 
a breakdown on the figures and the vari
ous needs with regard to refugees and 
hospitals, clinics, civilian casualties, and 
so forth. That is included as further 
documentation in the RECORD. 

The PRESIDING OFFICER (Mr. 
BEALL). The question occurs on the 
amendment offered by the Senator for 
Massachusetts. On this question the yeas 
and nays have been ordered, and the 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from New Mexico (Mr. 
ANDERSON) , the Senator from Florida 
(Mr. CHILES), the Senator from Louisi
ana (Mr. ELLENDER), the Senator from 
Arkansas (Mr. FuLBRIGHT), the Senator 
from Georgia (Mr. GAMBRELL), the Sena
tor from Alaska (Mr. GRAVEL), the Sena
tor from North Carolina (Mr. JORDAN), 
the Senator from Washington (Mr. MAG
NUSON), the Senator from Wyoming (Mr. 
McGEE) , the Senator from South Dakota 
(Mr. McGOVERN), the Senator from 
Maine (Mr. MusKIE), and the Senator 
from Rhode Island (Mr. PELL) are neces
sarily absent. 

I further announce that, if present 
and voting,. the Senator from South 
Dakota <Mr. McGOVERN), the Senator 
from Washington (Mr. MAGNUSON), the 
Senator from Alaska (Mr. GRAVEL), the 
Senator from Georgia (Mr. GAMBRELL), 
and the Senator from Rhode Island 
(Mr. PELL) would each vote "yea." 

Mr. GRIFFIN. I announce that the 
Senator from Tennessee (Mr. BAKER), the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Hawaii (Mr. FoNG), the 
Senator from Nebraska (Mr. HRUSKA) , 

and the Senator from South Carolina 
(Mr. THURMOND ) are necessarily absent. 

The Senator from South Dakota (Mr. 
MUNDT) is absent because of illness. 

If present and voting, the Senator from 
Hawaii (Mr. FONG) would vote "yea.'' 

The result was announced-yeas 75, 
nays 7, as follows: 

(No. 275 Leg.] 
YEAS-75 

Aiken Griffin 
Allott Gurney 
Bayh Hansen 
Beall Harris 
Bennett Hart 
Bentsen Hartke 
Bible Hatfield 
Boggs Hollings 
Brock Hughes 
Brooke Humphrey 
Burdick Inouye 
Byrd, Jackson 

Harry F., Jr. Javits 
Byrd, Robert C. Jordan, Idaho 
Cannon Kennedy 
Case Mansfield 
Church Mathias 
Cook McClellan 
Cooper Mcintyre 
Cotton Metcalf 
Cranston Miller 
Curtis Mondale 
Dole Montoya 
Eagleton Moss 
Fannin Nelson 
Goldwater Packwood 

NAYS-7 

Pastore 
Pearson 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Sax be 
Schweiker 
Scott 
Smith 
Sparkman 
Spong 
Stafford 
Stevens 
Stevenson 
Symington 
Taft 
Talmadge 
Tower 
Tunney 
Weicker 
Williams 
Young 

Allen 
Buckley 
Dominick 

Eastland Stennis 

Anderson 
Baker 
Bellmon 
Chiles 
Ellender 
Fong 

Ervin 
Long 

NOT VOTING-18 
Fulbright 
Gambrell 
Gravel 
Hruska 
Jordan, N.C. 
Magnuson 

McGee 
McGovern 
Mundt 
Muskie 
Pell 
Thurmond 

So Mr. KENNEDY'S amendment was 
agreed to. 

Mr. SPARKMAN. Mr. President, I 
move to reconsider the vote by which the 
amendment was agreed to. 

Mr. KENNEDY. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

LEGISLATIVE PROGRAM 

Mr. SCO'IT. Mr. President, I rise to 
ask the distinguished majority leader 
what the present or future order of busl
ness is. 

Mr. MANSFIELD. Mr. President, yes
terday the Senate, after an absence of 
some 2 weeks or so, spun its wheels and 
did not get anywhere, despite the fact 
that we are all aware that a momentous 
5 weeks, in toto, lie before us, prior to 
the Republican Convention, despite the 
fact that we are all aware that, if we are 
going to do anything, these are the 5 
weeks in which we are going to have to 
do it, and, despite the fact that, if we 
come back after the Republican Conven
tion-as we will-before Labor Day, from 
then on it is going to be most difficult. 

We have not made much progress. It 
has not been because of a lack of a quo
rum, because a very sizable majority ha.s 
been in attendance, but I think it has 
been because of a lack of understanding 
and cooperation between both sides. 

Today I sent a letter to the distin
guished Republican leader, which I asked 
him to read to his colleagues at their 
weekly luncheon, explaining the situa-
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tion and indicating what I thought 
should be done. May I say that I have 
found the Republican leader most co
operative, most accommodating, and 
most understanding at all times, but we 
just cannot go on in this fashion, be
cause we do nothing but bring discredit 
upon ourselves and the Senate as an 
institution. 

What the joint leadership has been 
trying to do is expedite the President's 
program, and the President has seen flt 
to find fault with the Congress, even 
though, in my opinion, the record on the 
whole has been exemplary in the matter 
of appropriation bills passed and in the 
matter of legislation considered. 

I put in the RECORD yesterday a chro
nology leading up to attempts by the 
majority leader to find out what the ad
ministration considered as "must" legis
lation, and finally-thanks to the untir
ing efforts of Mr. Tom Korologos, the 
White House liaison man-an excellent 
liaison man, by the way-we were able 
to obtain a list of what the President had 
in mind. 

The number came to about 58, but in 
that list were some rather inconspicuous 
pieces of legislation, as I tried to indicate 
in the RECORD yesterday, such as the cre
ation of another Deputy Secretary for 
Defense, and the like, and others of sim
ilar character which could go over to 
next year or to a later time. 

I would hope that the Senate, now that 
it has broken the ice and has had a vote, 
would continue to apply itself to the 
schedule which lies ahead. 

As the Senate knows, we have per
mission to convene at 10 o'clock every 
day this week, including Saturday. It is 
not the joint leadership's intention to 
come in Saturday unless there are votes 
to be had. We do not want to come in just 
for the purpose of making an appearance 
which would very likely be only an ap
pearance of sorts. 

Furthermore, to expedite the business, 
I would say that, beginning next week, 
there will be objections to committees 
holding hearings, unless the reasons are 
overriding. The joint leadership has been 
very lenient in that respect during all of 
this year. May I say also that it will be 
the intention of the leadership to try to 
get as many votes as possible on the leg
islation which confronts us, and hope
fully it will be on a time-limit basis. 

As the Senate knows, the present pend
ing business is the Foreign Assistance 
Act. There will be an amendment offered 
to that bill shortly by the distinguished 
Senator from Nevada (Mr. CANNON), 
which will entail some debate. I would 
hope we could come t,o a time limitation 
on that amendment. The Senator from 
Nevada is very willing to so agree, and 
perhaps there is a possibility of getting 
that done. 

On the second track, if we get to it, 
is the so-called minimum wage bill. That 
evidently will take a day or so, at least, 
yet. 

Mr. SCOTT. Mr. President, will the 
distinguished majority leader yield at 
that point? 

Mr. MANSFIELD. I yield. 
Mr. SCOTT. I think there are some 

votes pending which can take place to-

morrow at the latest, and perhaps some 
today of which I am not aware, but I 
know there are some tomorrow, on which 
I have spoken of the possibility of time 
limitations. I am pretty sure we can get 
those before the Senate, including the 
Dominick amendment. They should 
speak for themselves, but-

Mr. MANSFIELD. I have found the 
Senator from Colorado most accommo
dating and understanding, and this, I 
think, is a good omen. 

Mr. DOMINICK. Mr. President, will the 
distinguished majority leader yield? ~ 

Mr. MANSFIELD. I yield. 
Mr. DOMINICK. If we could get some 

arrangement on the order in which 
amendments will come up, I think we 
could agree to a time on which the Dom
inick ~endment might be voted on, 
but I am not sure we can reach an agree
ment on the order in which those amend
ments. will come up. Speaking frankly, I 
would like to get an up or down vote on 
our amendment, subject to one or two 
amendments that would come up, but I 
would hate to see us put in a position 
where perfecmng amendments were 
brought up and voted on before a vote on 
our amendment. 

Mr. MANSFIELD. Could the Senator 
give us an indication of what amend
ments he may be ref erring to, be
cause, so far as I know, the only amend
ment pending is the Dominick amend
ment, which is in the nature of a sub
stitute? 

Mr. DOMINICK. The distinguished 
majority leader is correct. However, as 
I understand the parliamentary proce
dure, a Senator could offer an amend
ment to the committee bill, which would 
take precedence on the ground that it 
was some kind of perfecting amend
ment, and it is that problem which con
cerns me. As I say, if we could reach 
agreement on that matter, I do not think 
we would have too much trouble in ar
riving at a time certain to vote on the 
substantive amendment. 

Mr. MANSFIELD. Would the Senator 
consider the possibility of meeting with 
the distinguished chairman of the com
mittee to see what, if anything, could be 
worked out along the lines he has sug
gested? 

Mr. DOMINICK. I shall be delighted 
to do that in the hall. 

Mr. MANSFIELD. Now if the distin
guished Republican leader would allow 
me to continue, I think we have to reach 
a stage where we must consider the pos
sibility of cutting off further legislation 
from the standpoint of floor considera
tion. I gave the distinguished Republican 
leader a copy of the whip's notice, which 
indicated that, in addition to the Foreign 
Assistance Act and the minimum wage 
bill, both of which are now pending or 
are unfinished, this, with eJceptions, will 
be the business which the Senate will 
take up. As I noted, there will be excep
tions which in meritorious cases the 
leadership will consider, but, by and 
large, this list with some additions that 
will be cited later, represents the pro
gram that remains. 

Mr. SCOTT. Mr. President, if the dis
tinguished majority leader will yield, I 
would like to see a pension portability 
bill considered, if we can, by any means 

possible, bring that up, because there are 
millions of people in America who are 
concerned about having their pensions 
cut off when there are bankruptcies or 
receiverships. 

If we could work out something where
by a pension could be carried from one 
job to another, I think Congress would 
have performed a very needed service 
and there would be reassurance to a 
·great many worried people in this 
country. 

Mr. MANSFIELD. The Senator can be 
assured of my complete cooperation on 
that. I believe, under the Legislative Re
organization Act, the joint leadership 
does have authority to do that. 

As I said, there will be exceptions, but, 
by and large, this is the list: 

The welfare bill, which has been be-
fore us for 4 years, in some form. 

No-fault insurance. 
Maritime bill. 
Marine mammals. 
The military construction appropria-

tion bill. 
The agriculture appropriation bill. 
The supplemental appropriation bill. 
The foreign aid appropriation bill. 
The defense appropriation bill. 
Revenue sharing. 
The SALT Treaty and the interim 

agreement on offensive weapons. 
The school lunch bill, which is now in 

the Agriculture Committee and on which 
I think the distinguished Senator from 
Alabama (Mr. ALLEN) is going to hold 
hearings, because it lies within the pur
view of his subcommittee. 

Also the military authorization bill, 
which does not appear on this list. 

So that is a total of 13 measures read
ily apparent which the joint leadership 
considers of primary importance, plus 
other measures, like the private pension 
plan legislation, which is very important 
and other such important items. Such 
measures will be the exceptions, however, 
not the rule. 

To reiterate, beginning next week it is 
the intention of the majority leader ex
cept in exceptional circumstances t,o op
pose the holding of committee hearings, 
which has been the usual course of events 
over the past several years. 

Would the distinguished Republican 
leader care to add something to what has 
been said? 

Mr. SCOTT. Yes. I yield first to the 
distinguished Senator from Vermont. 

Mr. AIKEN. Mr. President, I simply 
wanted to ask the leadership whether it 
considers it appropriate to assume that 
we will return here sometime during the 
fall to consider the further extension of 
the debt ceiling, to which amendments 
might be added. 

Mr. MANSFIELD. The distinguished 
Senator from Vermont-and this is not 
the first time-has caught me short. 
That is a bill, of course, that we 
will have to consider, because it has an 
expiration date, which I think is October 
31. So that is definitely an item that will 
be added to the must list. I would hope 
we can get to that before the deadline, 
and I would hope it would be possible to 
consider it on its own merits at that 
time. There will be other items, as well. 

Mr. GOLDWATER. Mr. President, will 
the Senator yield? 
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Mr. SCOTT. I yield to the Senator 
from Arizona. 

Mr. GOLDWATER. I would just like 
to remind the distinguished majority · 
leader that the military authorization 
bill has occupied us at least 1 month 
for each of the last 3 years. With the 
great opposition sti1Ting in certain 
quarters against the military appropria
tion, I would judge that this year's de
bate could take longer than that. I hope 
the majority leader and the minority 
leader will take into consideration the 
history of this bill, which never used to 
be disputed, but recently has become an
nually the most disputed bill on this 
floor, in trying to compute the time when 
we might end our labors here this sum
mer, or sometime this fall. 

Mr. MANSFIELD. May I say it is true 
that until a few years ago that was the 
most undisputed bill on the floor, but 
may I say further I think it is a good 
sign that it is disputed to the extent that 
it now is, and I would hope it would be 
disputed more. 

However, the Senator from Montana 
will do nothing to encourage a filibuster 
or delaying tactics on that measure or 
any other measure, because, as I have 
indicated to the distinguished Republi
can leader, it would be my hope that we 
could achieve a time limitation on all 
these proposals and amendments there
to, so that we could finish the business 
of the· Senate and return to our respec
tive homes in a reasonable period of 
time. 

Mr. HUMPHREY. Mr. President, will 
the Senator yield? 

Mr. SCOTI'. I yield to the Senator 
from Minnesota. 

Mr. HUMPHREY. I was wondering, 
on the Rural Development Act, which is 
presently in conference, would that be 
included with the agenda of business 
which the leadership considers essential? 

Mr. MANSFIELD. Oh, yes. This list ex
cludes conference reports. Not only the 
Senator from Minnesota, but also the 
Senator from Vermont (Mr AIKEN) has 
been trying to get action which I think is 
necessary, because it has to go to the 
Rules Committee of the House. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. SCOTT. I yield to the Senator 
from Indiana. 

Mr. HARTKE. I would like to ask the 
majority leader, since our committee has 
sent to the floor a GI educational bill 
which increases benefits by 43 percent, 
since, of course, if that is going to be 
available to veterans at the beginning of 
this fall term for their college fees, it 
would have to be passed before that time, 
and since that measure was not included 
in the list, I was wondering whether 
there is any intention to act on that bill. 

Mr. MANSFIELD. May I say to the 
Senator from Indiana, I said that in 
exceptional cases the joint leadership 
would not be bound by the list read, and 
this is, of course, an exceptional case. 

Mr. HARTKE. I thank the majority 
leader. There is also the veterans' drug 
bill, which has also been sent to the floor. 
Both these bills are wider in scope and 
will affect more individuals than prac
tically any other legislation of that kind 
before the Senate. 

Mr. MANSFIELD. May I say that in 
my opinion legislation of that kind would 
be noncontroversial and, being a very 
important matter, would therefore be 
given the attention and consideration 
which is its due. 

Mr. HARTKE. I thank the majority 
leader. 

Mr. SCOTT. Mr. President, in com
menting on the statement of the distin
guished majority leader, let me say first 
that we in the minority recognize it is the 
responsibility and the right of the ma
jority to calendar legislation, and it is in 
turn our responsibility to meet our obli
gations in responding to legislative pro
posals. 

I have read the distinguished majority 
leader's letter and whip notice to the 
Senators on this side of the aisle at our 
policy meeting today, and I am in a posi
tion to state that we are fully prepared 
to meet all of our responsibilities as per
tain to legislation and such views as we 
may wish to register on specific bllis. We 
are desirous of seeing the Senate com
plete its business, preferably prior to the 
oncoming convention, to avoid additional 
sessions, the history of which has gen
erally been rather unfortunate in the 
past. 

We broadly and generally, without spe
cifically committing any individual Sen
ator, are in favor of enacting the Pres
ident's programs as he lists them, because 
the importance of them has been made 
manifest in his messages and in debate 
and consideration on the floor. we will 
continue to provide our share of the 
quorums in committees as they meet, and 
I agree that committees should not meet 
during the session of the Senate except 
where the purpose of the meeting is to 
expedite legislation which comes in line 
with the unusual or emergency situation 
I think the distinguished majority leader 
has in mind. 

But we are prepared to go ahead with 
the multiple track system, to meet at the 
call of the majority leadership as to the 
time of convening and adjourning, and 
we recognize the need for lengthy and 
daily sessions, and for Saturday sessions 
if the Saturday sessions can accomplish 
something. 

Mr. MANSFIELD. And can produce 
votes. 

Mr. SCOTT. And can produce votes. 
What we are up against, of course, is the 
right of every Senator to see that the 
Senate does not get its work done be
cause his views are different from those 

•of other Senators. Whether we want to 
establish a new record as the greatest 
deliberative body in the world I do not 
know. We do hold the Olympic distance 
record in that regard already; and I see 
no need for breaking new ground in that 
respect, or especially for breaking new 
ground and then throwing the ground at 
each other. So I hope we can expedite 
our affairs. 

I hope we can get these measures dis
posed of as the majority leader has in
dicated. I repeat again, we will meet our 
responsibilities, we will be here, and, rec
ognizing that all Senators have some en
gagements which necessarily they cannot 
break, we will meet our share of the re
sponsibility for having a quorum here 
whenever votes are expected. 

Mr. MANSFIELD. Mr. President, I am 
much encouraged by what the distin
guished Republican leader has said. 

To recapitulate, beginning next week, 
except for extraordinary reasons, it is 
the intention of the Senator from Mon
tana, now speaking as majority leader, 
to object to any committee sessions for 
purposes of hearings. 

Second, if we meet on. Saturday, it 
will be for the purpose of voting on 
amendments about which notice will be 
given ahead of time, and not for the 
purpose of making an appearance and 
making it appear as though we were 
doing something when we were not. 

Furthermore, I am delighted that now 
we have a schedule to which we can 
look forward with some expectations. 

Finally, may I say that, while the dis
tinguished Republican leader is co1Tect 
when he says it is the responsibility of 
the majority to call up legislation, I 
would point out that that responsibility 
is shared, that almost always we work 
together jointly in taking up proposals 
for the Senate to consider. 

There have been few delays in the con
sideration of legislation, and what few 
delays have occU1Ted have been taken 
care of within an appropriate time. 

May I say that it is my intention, the 
Senate concurring, to do all I possibly 
can to bring about a conclusion to the 
debate and a final disposition of the 
pending business, the foreign aid bill, 
this week; that it is my hope that we 
can bring about a conclusion and a final 
disposition to the minimum wage bill, 
which is now the unfinished business. 

It would be my hope that, if we would 
finish these two proposals this week, we 
would not meet on Saturday. It would 
be my further hope that, pending the 
disposal of these two measures, espe
cially the foreign aid bill, we could then 
turn either to the SALT treaty or to the 
military authorization bill, with the other 
proposals to come along as listed in the 
whip's notice which has been brought 
to the attention of the Senate. 

It is a heavy schedule. There is some 
tough legislation here. It will take some 
hours. But I think that if we work to
gether, we can get most of it out of the 
way by the time the Convention starts 
and then perhaps make another attempt, 
under more difficult circumstances, once 
we return, after the Republican Conven
tion is over. 

Mr. SCOTT. I would say, finally, that 
the minority leader is exploring ways by 
which we may be able to come to some 
time limitation agreement, if it is satis
factory to all Senators, on the Mansfield 
amendment. I am not yet in a position to 
say how much time or how long it will 
take. We are now exploring the different 
ways by which we might get a consensus 
so that all Senators will feel that they 
have been heard. Of course, the sooner 
we can work that out, the better, also. I 
have not said that previously, but we 
have discussed it, and we will be anxious 
to bring it to a vote as -soon as we are 
sure that all Senators have had a chance 
to be heard. 

Mr. MANSFIELD. I am delighted. May 
I say that, so far as the Senator from 
Montana is concerned, he is prepared 
to agree to a time limitation of a hal! 
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ENROLLED BILL SIGNED hour, an hour, an hour and a half, 2 
hours, at any time, any day, to bring this 
matter to a head. 

This proposal really is not an amend
ment, because it is in the bill. But I think 
section 12 is the factor which has been 
holding up the final disposition of the 
foreign aid bill. 

Mr. SCOTT. I thank the distinguished 
majority leader. 

UNAUTHORIZED AIR STRIKES OVER 
NORTH VIETNAM 

Mr. SYMINGTON. Mr. President, an 
Associated Press item from Saigon on the 
wire service today reads as follows: 

A U.S. Senate investigator said tonight 
there ls no evidence that General Creighton 
W. Abrams was aware of unauthorized air 
strikes being carried out over North Vietnam 
between November and March. 

The statement by Labre Garcia, minority 
counsel for the Senate Armed Services Com
mittee, appeared to clear the way for quick 
Senate confirmation of Abrams as Army Chief 
of Staff. 

Garcia said he did not know when Abrams, 
nominated last month by President Nixon to 
be Chief of Staff, would appear before the 
committee for questioning. 

Garcia said he and R. James Woolsey, Gen
eral Counsel of the Armed Services Commit
tee, had wound up a 5-day official inquiry 
for--

At this point the report is garbled. It 
continues: 
would report directly to the committee. He 
did say, however: "There is no information 
whatsoever that General Abrams was aware 
of any such activities." 

Mr. President, an Air Force general, 
General Lavelle, testified before the 
House committee, and it is reported to 
some of us that in his testimony he stated 
his superior officer, General Abrams, did 
know of at least some of these raids, raids 
which were not "protective reaction." 
I would hope this matter will be ex
amined carefully by the Senate Armed 
Services Committee, and would say at 
this time that if this AP report is true, 
one can only question the wisdom of a 
stat! member making a report to the 
press prior to making his report to the 
co_mmittee he represents. 

Mr. HUGHES. Mr. President, I should 
like to comment briefly on the statement 
made by the distinguished Senator from 
Missouri (Mr. SYMINGTON) with regard 
to a minority stat! report to the press, 
out of Vietnam, in relation to investiga
tors for the Armed Services Committee. 

I requested the chairman of the Com
mittee on Armed Services to send inves
tigators to Southeast Asia prior to the 
recess of the Senate, so that during the 
time of our recess for the Democratic 
National Convention a thorough investi
gation could be made into the total mat
ter of General Lavelle's strikes against 
targets in North Vietnam. 

A closed hearing was held in the House 
on this matter. The chairman of the 
Armed Services Committee in the Senate 
has indicated to me that he intends to 
hold such hearings. 

Today I placed in the RECORD another 
letter from the sergeant at Udorn Air 
Force Base in Thailand who had written 
me saying that certain information he 

had given the Inspector General had 
been suppressed and distorted and re
questing permission to testify before the 
Senate Armed Services Committee. 

In addition, never before have I heard 
. of a case of investigators of a Senate 
committee, on a confidential investiga
tion which has not been completed, on 
which all the evidence is not in, making 
a statement and drawing conclusions for 
public information when we, ourselves, 
do not have the information and when, 
in fact, we have information indicating 
quite the contrary-at least, to this 
point. 

So I want to state, Mr. President, that 
I join the distinguished Senator from 
Missouri (Mr. SYMINGTON) in being 
alarmed at the statement made to the 
press, which I consider an unauthorized 
statement, indicating facts purporting to 
say something that I do not believe to be 
fact at all, and interfering in a process 
that has not been completed by the 
chairman of the Armed · Services Com
mittee or the members of that committee 
before they make a final report to the 
Senate. 

So I merely want to express my con
cern and say also, in fairness to the staff 
member, that there is a remote possi
bility he did not say what was reported 
in the press. If that is the case, then 
any criticism that may be implied by 
my statement today in his behalf cer
tainly is not intended. But if the state
ment, in fact, is true, then I think it is 
a violation of confidence, so far as I am 
concerned, of a supposedly confidential 
investigation being conducted with the 
full cooperation of the chairman of the 
Armed Service Committee who has co
operated at every step of the way in 
what I consider to be one of the impor
tant matters before this country at this 
time. 

I thank the distinguished Senator 
from Nevada for yielding me this time. 

Mr. SYMINGTON. Will the Senator 
from Nevada yield me 1 minute? 

Mr. CANNON. I yield. 

The message also announced that the 
Speaker had affixed his signature to the 
enrolled bill <H.R. 15869) to extend for 
90 days the time for commencing 
actions on behalf of an Indian tribe, band 
or group. 

The ACTING PRESIDENT pro tem
pore (Mr. METCALF) subsequently signed 
the enrolled bill. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that on today, July 18, 1972, he presented 
to the President of the United States the 
following enrolled bills: 

S. 764. An act to authorize the disposal 
o! lead from the national stockpile and the 
supplemental stockpile; 

S. 1139. An act to amend the Federal Crop
Insurance Act as amended, so as to permit 
certain persons under twenty-one years of 
age to obtain insurance coverage under such 
act; 

S. 1545. An act to amend section 378(a) 
of the Agricultural Adjustment Act of 1938, 
as amended, to remove certain limitations on 
the establishment of acreage allotments for 
other farms owned by persons whose farms 
have been acquired by any Federal, State, or 
other agency having the right of eminent 
domain; and 

S. 3086. An act to authorize the disposal 
of nickel from the national stockpile. 

FOREIGN ASSISTANCE ACT OF 1972 
The Senate continued with the con

sideration of the bill (S. 3390) to amend 
the Foreign Assistance Act of 1961, and 
for other purposes. 

AMENDMENT NO. 1232 

Mr. CANNON. Mr. President, I call up 
my amendment No. 1232 and ask that it 
be stated. 

The assistant legislative clerk proceed
ed to read the amendment. 

Mr. CANNON. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with, as 
I intend to modify it very shortly. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and, without 
objection, the amendment will be printed 
in the RECORD. 

The amendment is as follows: 

Mr. SYMINGTON. I would associate 
myself with the remarks of my able col
league from Iowa, the Senator who orig
il_lally brought this matter to the a~ten
t1on of the Senate. Under no circum
stances would I want to unfairly criti
cize anyone. I share with him, however, 
the view that this is one of the most im
portant matters to come before the Sen
ate, because the very foundation of our 
Government is civilian control of the 
military. 

MESSAGE FROM THE HOUSE 
A message from the House of Repre

sentatives, by Mr. Hackney, one of its 
reading clerks, informed the Senate 
that, pursuant to the provisions of sec
tion 225(b), Public Law 90-206, the 
Speaker had appointed Edward H. 
Foley, of the District of Columbia, and 
William S. Spoelhof, of Michigan, mem
bers from private life, as members of the 
Commission on Executive, Legislative, 
and Judicial Salaries. 

On page 10, line 25, insert the following 
new sentence: "The provisions o! this sub
section shall not be effective unless there 1s 
an internationally supervised cease-fire in 
Vietnam and an agreement for the release o! 
all United States prisoners of war held by 

• the Government o! North Vietnam and forces 
allied with such Government and an ac
counting for all Americans missing in action 
whd have been held by or known to such 
Government or such forces.". 

The message announced that the 
House had passed, without amendment, 
the bill <S. 2359) for the relief of Willard 
0. Brown. 

PRIVILEGE OF THE FLOOR 

Mr. CANNON. Mr. President, I ask 
unanimous consent that two of my statr 
members, Mr. Sarvis and Mr. Krebs, be 
permitted to remain on the floor during 
the course of debate on my amendment. 

The PRF.sIDING OFFICER (Mr. 
BEALL). Without objection, it is so or
dered. 

Mr. CANNON. Mr. President, I now 
ofl'er a modification to my printed 
amendment No. 1232, as sent to the desk, 
and ask that it be stated as modified. 
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The PRF.SIDING OFFICER. The Sen

ator has a right to modify his amend
ment, and the clerk will report the 
amendment as modified. 

The assistant legislative clerk read as 
follows: 

On page 10, line 22, strike out "August 31, 
1972" and insert in lieu thereof "ninety days 
after the date of enactment of this Act." 

On page 10, line 25, strike out "August 31, 
1972" and insert in lieu thereof "ninety days 
after the date of enactment of the Act." 

On page 10, line 25, insert the following 
new sentence: "The provisions of this sub
section shall not be effective unless there 
shall have been entered into an agreement 
providing for the release of all United States 
prisoners of war held by the Government of 
North Vietnam and forces allied with such 
Government and an accounting for all 
Americans missing in action who have been 
held by or known to such Government or 
such forces." 

Mr. CANNON. Mr. President, Mem
bers of the Senate will note that I have 
made the following changes: The lan
guage pertaining to an internationally 
supervised cease-fire in Vietnam has 
been omitted, and I am changing the Au
gust 31, 1972, cutoff date to read "ninety 
days after the date of enactment of this 
act." 

Mr. President, I am offering this 
amendment because I want to see our 
involvement in the war in Indochina 
ended as well as the rapid withdrawal of 
our military forces. I offer this amend
ment because I also feel very strongly 
that the Senate should enact a respon
sive proposal that will aid in the safe 
return of all U.S. prisoners of war as 
well as the recoverable missing in action. 

In talking with some of my colleagues 
in the Senate, I found that several ex
pressed strong reservations in support
ing my original amendment providing 
for an internationally supervised cease
fire. I was told that such language could 
possibly provide a tool that the leaders 
of South Vietnam could use in keeping 
U.S. forces there indefinitely. I do not 
agree with that analysis, but since my 
primary concern is getting out of Viet
nam and insuring that our prisoners of 
war are released and the missing ac
counted for, I am not insisting upon the 
"internationally supervised cease-fire" 
language. 

I am remaining firm on the POW lan
guage; I cannot support legislation to 
bring the war to an end that does not 
provide effective protection for our pris
oners of war and those missing in ac
tion. Once before this country made the 
mistake of not demanding a full ac
counting of our men prior to the cessa
tion of hostilities in North Korea. This 
failure resulted in the nonaccountability 
of 389 men. Eighteen years later North 
Korea still refuses to discuss the fate of 
these men, although evidence exists that 
they were prisoners from that conflict. 
We must not become so . impatient and 
propose withdrawal legislation that of
fers no measure of protection for the re
lease of prisoners and the accountability 
of those missing. 

This very simple proposal does no 
more than require a minimal expression 
of good faith upon the enemy. It is not 
designed to provide this administration 

with any blank check for continuing this 
war. 

The amendment that I off er here today 
makes our withdrawal from South Viet
nam contingent upon an agreement for 
the release of our prisoners and account
ing of our missing. I am proposing that 
the withdrawal date be 90 days after the 
enactment of this Foreign Assistance 
Act. I think that most reasonable obser
vers will agree that the date now in the 
bill, August 31, 1972, is unrealistic and 
could not possibly be carried out. If Con
gress gets on with its business and in
corporates my amendment into the For
eign Assistance Act and adopts this bill 
before the end of the month, we are talk
ing about a cutoff date of December 1, 
1972. 

I urge the supporters of the earlier 
Church-Case amendment to consider my 
proposal closely and to vote for it here 
today. Supporters of the Church-Case 
proposal will recall that the language in 
their proposal provided for a cutoff of 
funds contingent upon a release of 
PO W's, as well as an accounting for the 
missing. The date in that proposal was 
December 31, 1972. If my amendment is 
accepted and the bill enacted, we are 
talking about a date of December 1, 1972, 
30 days earlier than that envisioned by 
supporters of the Church-Case amend
ment. 

Mr. MANSFIELD. Mr. President, it 
had been my intention, and still is my in
tention, circumstances permitting, to 
change the date from August 31, 1972, as 
it appears in the amendment to October 
1, 1972. I realize that time is drawing 
short and perhaps that is one of the rea
sons why there has been such a delay in 
final consideration of the bill now before 
the Senate. But whether that date will be 
offered will depend upon the appropriate 
circumstance. So far as the Senator from 
Montana is concerned, he intends to try 
and try and try again, even if he stands 
by himself, to do what he can to bring an 
end to our involvement in this civil war, 
basically, between and among the Viet
namese-this tragic war, this war which 
has cost us so much in casualties and has 
cost us so much in treasure. 

Mr. President, as I have indicated, this 
is basically a civil war. What the distin
guished Senator from Nevada seeks to do 
is to tie us more closely to the govern
ment in Saigon than the section con
tained in the bill itself-section 12, hos
tilities in Indochina. The first part of 
that section calls for a complete with
drawal from South Vietnam by a date 
certain with no ifs, ands, or buts at
tached, which means that the umbilical 
cord which has tied us to the Saigon 
Government-which has told us on too 
many occasions what to do--will be cut 
and it will no longer have that kind of 
control over this Republic. 

Section (b) of section 12 takes care of 
the POW's. That is the part which I 
think is most important in relation to 
the amendment offered by the distin
guished Senator from Nevada. 

Furthermore, Mr. President, may I say 
thatt if this war is going to be ended, it is 
not going to be because Saigon pulls the 
strings. It will be because of some kind 
of agreement between this country and 
North Vietnam. That is what the pro-

posal contained in the bill means. It 
means there will be no tieup, after a cer
tain period, with South Vietnam. It 
means that the final disposition of the 
war and the release of our prisoners of 
war and the recoverable MIA's will be a 
matter of negotiation or agreement be
tween Washington and Hanoi. 

And may I point out that, when Dr. 
Henry Kissinger returned from his latest 
trip to China, he made the following 
statement, which I think fits in with 
what I am proposing: 

We expect that \vhen the war ls finally 
settled, it wm be through direct negotiations 
between the North Vietnamese and American 
negotiators. 

He does not say between Saigon and 
Hanoi, but between Washington and 
Hanoi. 

If it comes to a choice between Saigon 
and this Government, between Saigon 
and our POW's and our MIA's, there is 
no question in my mind ~ to where I 
stand. I stand with the American people, 
I stand with the prisoners of war, and 
I stand with the recoverable missing in 
action. 

This terrible war is one in which the 
country has been engaged for 11 years, 
going on 12, since January 1, 1961. 

What has happened in that time? Well, 
the latest casualty figures through July 
1, 1972, accumulative from the first of 
January 1961, are as follows: 

303,190 Americans wounded. 
45,806 Americans killed in combat. 
10,229 Americans killed in other than 

combat. 
56,035 Americans dead. 
359,225 Americans dead and wounded. 
This is a war which has bled our coun-

try in many ways. It is a war in which 
with regard to a place called Ben Tre 
"We had to destroy it to save it.'' 

This is an 11-year war, going on 12 
years. This is a war in which we used 
such slogans as, "Death Is Our Business, 
and Business Is Good." This is a war 
which was created "26 million craters 
according to professors of the University 
of Montana and Windham College in 
Vermont. And I think I have -the infor
mation which is put forth to sustain 
that approximate figure. 

This is a war in which cattle prods are 
being used against South Vietnamese 
citizens and probably aga1:Ust those, I 
suppose, who try to grab a helicopter to 
escape from places like An Loe. 

This is a war in which tear gas is 
available to be used on people, although 
the information is that it has not been 
used. In any event, it is available. 

This is a war in which three times the 
number of bombs dropped in all the 
theaters of World War II and Korea 
have already been dropped in Indochina, 
anei they are still dropping them. 

This is a war in which four-fifths of 
Laos and two-thirds of Cambodia are 
occupied, by the Pathet Lao or North 
Vietnamese in the former and the Cam
bodians opposed to the Lon Nol regime, 
and the North Vietnamese in the latter. 

This is a war in which there are at 
least hundreds of thousands of refugees 
in Laos and in Cambodia and millions in 
South Vietnam. 
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This is a war in which experiments 1n 
rainmaking is playing a part. 

ThiS is a war in which dikes are being 
weakened and the lives and livelihood of 
millions of people are being threatened. 

This is a war in which there has been 
a tremendous drawdown of U.S. person
nel in South Vietnam, from approximate
ly 550,000 to something on the order of 
45,000 today, with a further drawdown 
to 39,000 by the first of September. But 
there has been a buildup to somewhere 
between 45,000 and 50,000 in Thailand. 
And if that figure has .not exceeded the 
total in South Vietnam as yet, it will 
shortly. 

Furthermore, there has been a buildup 
in the 7th Fleet in the South China Sea, 
so that we have the greatest naval 
armada since the Second World War 
located in the Gulf of Tonkin and the 
adjacent waters thereto--six carriers, I 
believe, a number of destroyers, some 
cruisers, a total of 39,000 men 1n the 
Tonkin Gulf area, according to the 
figures contained in the press on yester
day although this marks a decrease of 
3,000 men from the number previously 
there. 

We have over the past 3 months seen a 
buildup of B-52's to three times the num
ber before the President's May 8 speech. 

We have seen total casualties increase 
and costs rise. We have seen drug addic
tion become prevalent among sizable 
numbers of GI's 1n that part of the 
world. New diseases have reared their 
heads. Defoliation for a while-perhaps 
tt still is, I do not know-was quite com
monplace. And all the horrors that hap
pened in Vietnam are becoming routinely 
accepted in this country. 

There has been an increase in the 
number of our prisoners of war and mis
sing in action. There has been an in
crease in anti-Americanism. 

We should ask ourselves this question: 
Are we getting out of Vietnam only to 
place ourselves in concrete in Thailand? 
It is a good question, and I hope we 
ponder it because Thailand goes beyond 
Indochina and the buildup is already on 
there. 

All the while, what do we face at home? 
Divisiveness and unrest. It is a catastro
phe that a war such as this-in which we 
had no business, which was not and is 
not tied to this nation's security-has 
cost us so much in the way of lives, in 
the way of expenditures, and in the way 
of divisiveness at home. 

Who knows? This may well turn out 
to be the longest war in our history. The 
costs for it are already destined to go on 
well into the 21st century. 

Getting back to the amendment, let 
me point out that as far as the amend
ment, section 12 in the bill, is concerned, 
it places no conditions on the continued 
removal of U.S. ground forces from South 
Vietnam. • 

In fact, it will require the total ex
trication of all U.S. forces on the ground 
by a date certain. It will separately, in 
subsection (b), require an agreement for 
the return of all POW's and recoverable 
MIA's--that is, missing in action-and 
cease-fire only, and I repeat the word 
"only," between U.S. forces and those 
arrayed against our forces-that is, Ha-

noi and those allied with it-as a condi
tion for the complete withdrawal of U.S. 
forces from the hostilities in and over 
Indochina. 

Section 12 in the present bill contains 
these provisions: 

The amendment offered by the distin
guished Senator from Nevada changes 
subsection (a) of section 12. He sets pre
conditions and I would set no precon
ditions. There are no if's, and's, or but's 
but every last serviceman on the ground 
in South Vietnam would be out by a date 
certain, whether he plays a combat role 
or a supporting role. 

The second section of section 12 is a 
separate and distinct proposition. When 
and if enacted it would require the termi
nation of all American participaition in 
the hostilities in, over, and around Indo
china, subject only to the following con
ditions, which follow in sequence and are 
a part of the whole: First, that a cease
fire be agreed upon between the United 
States and the National Liberation 
Front and those allied with them; sec
ond, that the release of American POW's 
will have been provided for by agree
ment; and third, that there be an ac
counting for all American MIA's. 

What is envisioned in the second sub
section is the complete cessation of 
American participation and involve
ment in hostilities 1n the air and on the 
sea, as well as on the land, and not 
only in South Vietnam but also in all 
countries of Indochina. 

It is most important that these condi
tions upon which rest the total termina
tion of our involvement be understood 
in the order in which they are set forth: 
A cease-fire, a release of American 
POW's, and an accounting for the MIA's. 
These are the elements. They appear in 
this sequence for a definite purpose. 

The cease-fire between the United 
States alone and the NLF or Hanoi, and 
those allied with them, must first be 
agreed upon as the umbrella under which 
the POW and MIA issues wlll be resolved. 
This, I think, faces up squarely to the 
issue. There are no ifs, ands, or buts. 
There is no continuing control by South 
Vietnam. There is no telling us what 
we should or should not do and under 
what conditions we should or should not 
do them. 

The amendment of the distinguished 
Senator from Nevada negates, in other 
words guts, subsection (a) of section 12 
because what it says, in effect, is that we 
shall hang on to South Vietnam until 
the release o.f all U.S. prisoners of war 
held by the Government of North Viet
nam and forces allied with such govern
ment, and an accounting for all Ameri
cans missing in action who have been 
held by or known to such government 
or such forces. The proposed changes in 
subsection (a) will continue to tie us to 
the apron strings of Saigon and to keep 
us allied to them through thick and 
thin, at whatever cost. 

Mr. President, I hope this amendment 
is defeated because it does nothing, in 
my opinion, to bring about the release of 
American POW's. It does nothing t.o 
bring about the release of recoverable 
MIA's. It does nothing, in my opinion, 
to shorten the war. On the contrary, it 

will keep us in concrete as far as our 
relations with South Vietnam are con
cerned. 

I wish to say in conclusion, just as a 
reminder, what Dr. Henry Kissinger said 
on his latest return from China. I quote 
this most significant statement: 

We expect that when the war 1s finally set
tled it will be through direct negotiations 
between the North Vietnamese and American 
negotiators. 

There is no word about leaving the set
tlement of the war as it involves us to 
the Vietnamese themselves, but there is 
definite word that any solution arrived at 
will be through negotiations between 
Washington and Hanoi. 

I yield to the Senator from Kansas. 
Mr. DOLE. With respect to the amend

ment of the Senator from Montana, sec
tion 12, subsection (a) , that section does 
not preclude moving ground forces, fol' 
example, from South Vietnam to Thai
land. Is that correct? 

Mr. MANSFIELD. It does not, because 
it is being done now. What we are doing 
is building up in Thailand and taking 
credit for a drawdown in South Vietnam. 
Technically it is true, but as far as the 
forces in Indochina, they number more 
today than 3 months ago. 

Mr. DOLE. But there is nothing in 
subsection (a) to preclude that, and 
nothing to preclude the plan of the 
junior Senator from South Dakota (Mr. 
McGovERN), who indicated he would 
have residual forces in Thailand and 
other areas in Southeast Asia. 

Mr. MANSFIELD. Will the Senator 
yield? 

Mr. DOLE. I yield. 
Mr. MANSFIELD. This is an amend

ment I have been offering time and time 
again. I am even against the stationing 
of U.S. troops in Thailand. 

Mr. DOLE. I thought the Senator from 
Montana was opposed to stationing 
tToops in Thailand and, therefore, he is 
opposed to the amendment of the Sen
ator from Nevada even though it does, in 
my judgment, make some improvement, 
because at least we have some agree
ment with reference to POW's. But in 
the event troops should be moved from 
South Vietnam to Thailand or to other 
bases around or out of Indochina, then, 
of course, subsection (a) of section 12 
would have no impact or effect. 

Mr. MANSFIELD. Oh, yes, it would. 
because it would cut the umbilical cord 
which ties us to the government of 
Saigon and would allow them all the 
freedom they desire to determine their 
own future and carry on their own ac
tivities, without any support or assist
ance from us on that basis. 

Mr. DOLE. But subsection (a) of sec
tion 12 does not preclude or prohibit 
indirect support to South Vietnam, does 
it, insofar as appropriations are con
cerned for their--

Mr. MANSFIELD. Yes, it does. There 
are no ifs, ands, or buts. It is a complete 
severance. 

Mr. DOLE. It is a complete severance? 
Mr. MANSFIELD. Yes. As far as the 

forces there are concerned, it would be 
absolute and complete. The question of 
military and economic assistance ts 
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something else, but we have to take these 
things one step at a time. 

Mr. DOLE. As I understand it---and 
I am not quarreling with the Sen
ator--

Mr. MANSFIELD. I understand. 
Mr DOLE. The Senator's amend

ment would completely eliminate any 
American military support in South 
Vietnam? 

Mr. MANSFIELD. Combat or non
combat support. 

Mr. DOLE, But it does not go to the 
question of so-called economic or other 
aid to that country? 

Mr. MANSFIELD. No; just to the 
question of getting U.S. forces out of 
Vietnam. 

Mr. DOLE. Then subsection (b), as 
the Senator from Montana has ex
plained, is an even broader section which 
would be in effect when there has been 
an agreement for a cease-fire when 
there has been a release of prisoners of 
war and an accounting for Americans 
missing in action. In the event that 
should happen, our role in Indochina. 
would be terminated, whether it is on the 
ground, on the sea, or in the air. Is that 
a correct interpretation of that sub
section? 

Mr. MANSFIELD. That is absolutely 
correct. 

Mr. DOLE. I thank the Senator from 
Montana 

Mr. MANSFIELD. The purpose of sub
section (b) is to bring about a cease-fire 
and a release of the POW's and an ac
counting for MIA's. 

Mr. CANNON. Mr. President, will the 
Senator yield? 

Mr. MANSFIELD. Yes, I yielp. 
Mr. CANNON. I would like to take 

issue with the Senator on one point I 
can agree with him on his entire objec
tive, and I can agree with him on sub
stantially all he says except the legal 
conclusion, and that is that my amend
ment would tie us tighter to South Viet
nam. That is not the intent and that 
is not what it would do from a legal 
standpoint. It simply says to the North 
Vietnamese that "If you will agree with 
us-not with the South Vietnamese, if 
you will agree with us-for the release of 
the prisoners and an accounting of the 
missing in action, then we will have our 
military forces out of South Vietnam and 
we will not have any funds appropriated 
for our military forces in South Vietnam 
beyond a period of 90 days after the en
actment of this act." 

Mr. MANSFIELD. Exactly. 
Mr. CANNON. So that what I am con

cerned about, Mr. President---and I think 
that the distinguished Senator from 
Montana must have the same concern
is getting our prisoners of war back, 
some agreement for getting our pris
oners of war back and the missing in 
action accounted for--

Mr. MANSFIELD. That is in subsec
tion (b). 

Mr. CANNON. And the Senator from 
Montana has specified that in subsec
tion (b). 

Mr. MANSFIELD. That is right. 
Mr. CANNON. That takes effect only 

if we have an internationally supervised 
cease-fire throughout all of Indochina. 

CXVIII--1527-Part 19 

That is not what we want. We want to 
get our men out of there and we want to 
get our prisoners of war and an agree
ment for getting them back. My amend
ment simply says we are going to get our 
men out and we are not going tc appro
priate money for them beyond a period 
of 90 days after the enactment of this 
act if "you will agree you will release our 
prisoners of war and make an account
ing for Americans missing in action." 

So I submit, from a legal standpoint 
the Senator's amendment provides that 
we are going to get our prisoners out un
der subsection (b), but we are not going 
to get our prisoners out if we have to 
move our troops out and stop supplying 
money for them, and then we will worry 
about an agreement. 

Mr. MANSFIELD. May I say that the 
Senator from Montana does not happen 
to be a lawYer, for which he has been 
grateful ever since he became a Member 
of Congress 30 years ago, but this is a 
practical solution, as I see it. What the 
Senator from Montana is endeavoring 
to do in subsection (b), as the Senator 
from Nevada has pointed out, is to ac
complish the very same thing he is try
ing to accomplish by gutting subsection 
(a), because his amendment maintains 
our dependence on South Vietnam. They 
will have the say on seeking to withdraw 
our air support, and materiel, and what
not, to carry on the support of the Sai
gon forces, even though Vietnamization 
has been pronounced a success for Io 
these many years. 

Leg.alisms apart, I want to do some
thing about getting out of Vietnam and 
getting the release of the POW's and 
the recoverable MIA's. I want the ac
cumulation of the dead-50,000 dead 
already-to cease; I want the continued 
expenditure of the taxpayer's money
$130 billion to date-in carrying out a 
war which has been nothing but a trag
edy for this country, a war without 
meaning, an unnecessary tragedy if ever 
there was one--I want to see it brought 
to a conclusion. 

As far as I am concerned, ending the 
war is foremost in my thinking. It is the 
one factor which overrides everything 
else. I want something done about it. I 
have tried it every year. I will continue as 
long as necessary. Something will be 
done because something has to be done. 
We just cannot continue to pay the price 
which it has cost this country to carry 
on a war in an area 10,000 miles away 
and of no vital interest to this Republic. 

So I hope this amendment will be de
feated, because I think it subverts sub
section (a) . It will tie us more closely 
and for a longer period than I desire to 
South Vietnam. It will make certain that 
for a longer period at least there will be 
a. residual force maintained in South 
Vietnam for the purpose of propping up 
the Saigon government. 

Now, as far as the Government of 
South Vietnam is concerned, it has had 
a number of elections, beginning with 
Ngo Dinh Diem. Incidentally, the great 
tragedy, in my opinion, in relation to 
South Vietnam was the assassination of 
President Ngo Dinh Diem, who, despite 
his faults, was a man of integrity, 
honesty, and courage. I am afraid that 
even there this country-my country-

was in large part responsible for the as
sassination, and we have reaped nothing 
but trouble ever since. 

Some day we will wake up. Some day 
we will refuse to continue to accept, as 
routine, defoliation, drug addiction, rain
making, cratering, refugee camps here 
and there, and all the other things I 
enumerated earlier, and many that I 
could have but did not. 

I would hope that the American people 
would learn the lessons urged by Mac
Arthur and Eisenhower about American 
involvement on the Asian mainland. I 
would hope that on the basis of those 
lessons we would bring about an end to 
this war in Southeast Asia, a withdrawal 
of our forces, and a reorientation of our 
policy, based, may I add, on the Nixon 
doctrine, which looks to less penetration, 
less to the use of U.S. Armed Forces, 
and more to encouraging independence 
on the part of those with whom we are 
friendly or in some instances allied. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Indiana is recognized. 
Mr. HARTKE. Mr. President, I com

pliment the Senator from Montana our 
distinguished majority leader, on' the 
fine statement he has made in opposi
tion to the war. In substance, what he 
has done is reiterate a longtime deep 
commitment of conscience on behalf of 
the Senate and the American people. 

I intend to oppose the amendment of
fered by the SenaJ;or from Nevada, be
cause I think really it is nothing more 
than a prolong-the-war amendment and 
I say, with due respect and deferen~e to 
the statement made by the Senator from 
Nevada that although it is not his inten
tion to do so, that that would be the re
sult of his amendment. 

I think it is time for us to develop 
some type of action here in the Senate 
which will be definitive and decisive, 
and cause some turn of events before 
the election occurs in November. Most 
of us here are well aware of the fact 
that, unfortunately, the commitment 
made 4 years ago to end this war has 
still not been kept. I know that most of 
us also understand that President Nixon 
is very capable of face saving. He is an 
expert at it. I think that he would like 
to take the Vietnam war issue away from 
us, and to some extent feels that possibly 
he has. I think President Nixon may do 
something which might surprise some of 
us even before the convention or before 
the election. I anticipate it is possible 
that President Nixon may be able to work 
out some kind of accommodation. Hope
fully he can. If he announces it on 
August 18--

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. HARTKE. I will be glad to yield 
to the distinguished chairman of the Re
publican National Committee if he 
wishes to issue a political statement 
when I have finished, but I do not yield 
to the distinguished chairman of the Re
publican National Committee until I 
finish my statement. Meanwhile, if he 
wants to rest, he can sit down. 

I intend to say what I want to about 
this war. I bear the scars of this war. 
I have been publicly castigated by Dem
ocrats and Republicans alike. I intend 
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to say my piece today on how to bring 
aoout peace. I am firmly committed to 
the proposition that we must bring this 
war to an end, and I think the Senate 
has to be firmly committed to that end. 

I agree with the distinguished ma
jority leader that action is required by 
the Senate now. We can no longer excuse 
ourselves. As a matter of fact, we have 
not been able to excuse ourselves for a 
long time. The people are tired of the 
war. The Senate is tired of it. The House 
of Representatives is tired of it. The 
President is tired of it. Everybody is tired 
of it. The people do not want to see it 
on TV anymore. I do not blame them; 
I do not either. I would like to get that 
blood, that tragedy, that death, those 
arms and those veterans I deal with every 
day behind me, and no longer have to 
listen to them talk about being unable 
to take care of their physical needs be
cause they have no arms, no legs, no 
control of their bodies, or have lost their 
minds from drug addiction during their 
military service. We will have an addi
tional million veterans come back this 
year, with at least 50,000 or 75,000 ad
dicted to heroin. All of that is a result of 
this war-a war which is still costing 
us at least a million dollars an hour. 

Patience has run out in this country. 
But I do not think we need to fear about 
the country. What we need to question 
is whether the Senate has the courage 
to act. This, I repeat, is a prolong-the
war amendment, and Poppose it as such. 

I am not very happy with what is in 
the bill itself. I would like to see it clari
fied, and when the time comes I intend 
to ask some questions on that score. But 
there is no question that if this amend
ment is agreed to, we will not have an 
end to the war unless it becomes Politi
cally convenient for the President to keep 
his 1968 promise. I will even say to our 
own Democratic nominee that I hope to 
goodness he clarifies his recent state
ments. I want the war over; I do not 
care whether it is ended by Democrats 
or Republicans. We are tired of cam
paign promises. And the best way to ac
complish that is to act in the Senate to 
get this war out of the way. 

I am tired of having the POW's used, 
as they have been used, as an excuse to 
prolong the war. The prowar forces have 
used them long enough. They have played 
on the emotions and the hopes of their 
families, and on their anticipation that 
somehow something will be done. 

In March of 1971 I introduced a res
olution in this body. If it had been 
adopted, this war would have been over. 
I said it had 40 words, but it could be 
summarized in two: Out now. It had only 
one condition-the safe return of our 
prisoners of war. Following that, in April, 
I went to Paris and was the first Senator 
who talked to all the negotiating parties. 
I repeat what I said on coming back 
then: I went to Ambassador Bruce, our 
representative; to Ambassador Lam, who 
was the representative of the Govern
ment of South Vietnam; and to the 
North Vietnamese. I talked a long time, 
4 ~ or 5 hours, with them. I talked with 
Madam Binh, and came back at that 
time with a report of how this war could 
be ended. 

The war could have been ended then, 

if we had fixed a time certain, which is 
what Senator MANSFIELD is attempting 
to do by his resolution. If we had fixed a 
time certain at which we would have 
come out of Vietnam, we would have had 
the safe return of the prisoners of war. 
That was a promise, and that commit
ment has been on the table, not since 
April 1971 when I was there, but since 
September of 1970. That is all we need to 
do, is accept that proposition. 

The reason that proposition has not 
been accepted is the fact that those peo
ple who have been seeking to prolong 
this war de not intend to remove our mili
tary presence from Vietnam at this time, 
and have refused to do so. I am tired 
of their excuses, tired of their arguments, 
and tired of everything about it. So are 
the American people. Their patience has 
worn extremely thin. We see it on every 
score, and soon we are going to see every
one wanting to agonize his way out of 
this dilemma. The 55,000 American dead 
who have come back in caskets to the 
United States, which Senator MANSFIELD 
talks about, cannot be restored to life, 
but we ought to be able to say that their 
deaths were able to bring back life to the 
Nation. 

That is our problem. Our problem is 
not what Hanoi or Russia or China will 
think about it. Our problem today is to 
worry about what the American people 
think about our Government. Our Gov
ernment is under challenge, and it is our 
country that is under a cloud of tragedy. 
There is a crisis in Vietnam, but it is the 
American crisis, not the crisis of Asia; 
it is the problem causing so much diffi
culty here in America at this time. 

After I went to Paris in April, former 
Secretary of Defense Clifford went. He 
brought back the same story. Following 
that, Senator McGOVERN went. Follow
ing that, a number of other people have 
gone and come back with identically the 
same story. And I will go with anyone 
who wants to go tomorrow, and we will 
go back there and find that proposition 
is still open. Peace is available upon tho 
terms on which the President has said he 
is willing to settle, if only he will settle 
on those terms. To do so is certainly not 
pro-Communist. That is the old, old 
story; in other words, if we say anything 
about bringing peace to the country and 
ending the war, somehow we are traitors 
to this country. I say the real traitors to 
this country are the people who are pro
longing this war, knowing full well in 
their own minds that they had no inter
est whatsoever in ending the war, even 
if they could get the prisoners home; 
that they intended to continue, that sav
ing the Government of South Vietnam 
was more precious to them than saving 
our own blood, our own conscience, and 
our own spirit. 

Mr. DOLE. Mr. President, will the Sen
ator yield? 

Mr. HARTKE. I do not yield. Mr. Pres
ident, I insist that the Chair recognize 
my right not to be interrupted while I 
have the floor. 

The PRESIDING OFFICER (Mr. 
BEALL). The Senator from Indiana has 
the floor. 

Mr. DOLE. A point of order, Mr. 
President. 

The PRESIDING OFFICER. Does the 
Senator yield for a point of order? 

Mr. HARTKE. I do not yield for any 
purpose. 

The PRESIDING OFFICER. The Sen
ator refuses to yield. 

Mr. HARTKE. Mr. President, this war 
and everything about it can in no way 
do any justice to our children, and it is 
to our children that we are going to be 
held accountable. I personally choose not 
to wait. 

I hope that the amendment of the 
Senator from Nevada is defeated. I hope 
we can say in plain English that we want 
this war over and that the SenatP,, at 
least, has the ability to go on and do 
what we have done before, to make our 
position clearly known, to say that we 
are going to continue the search for 
peace in Vietnam, the search for peace 
in the United States, and, most of all, 
the search for peace in the heart of every 
U.S. Senator. 

This is a moral issue. It is not a mili
tary issue; it is not a political issue; it 
is not an economic issue. I think the 
morality of this Nation would be lifted 
materially if we could challenge the 
House of Representatives and the Presi
dent of the United States to be the first 
to say that we can lead by ideas and 
ideals instead of by bombs and bullets. 

For those who want to protect the 
Government of South Vietnam, let me 
remind them that 4 years ago I sat with 
the son and daughter of Mr. Dzu, who 
are still in the United States-that is, 
two of their six children. He was ar
rested, and he is now in jail for the sole 
reason that he said that if he had be·en 
elected President of South Vietnam, he, 
too, would have searched for a way to 
peace. So when you ask for the return 
of the prisoners of war of the United 
States, let us remember those who are in 
jail as a result of the military dictator
ship in South Vietnam, that they, too, 
are part of mankind. 

As I said before, if President Nixon 
ends this war for political purposes be
fore the convention, before the election, 
I am for it; and I say that I will never 
say another word about it, because that 
would be the purpose I want to see 
accomplished. 

I say that this country need not fear 
taking such action for its future, if we 
simply have the courage to admit that 
our foreign policy, at least in Southeast 
Asia, for the past 25 years, has been a 
terrible mistake, and it has been based 
on sheer power rather than on the love 
of mankind. 

Mr. COOK. Mr. President--
Mr. MANSFIELD. Mr. President, will 

the Senator yield? 
Mr. COOK. I yield. 
Mr. MANSFIELD. Mr. President, am I 

correct that an order has been entered 
into to go on the second track at 4 p.m.? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. MANSFIELD. Mr. President, I ask 
unanimous consent that the time be ex
tended 15 minutes beyond the hour of 
4 ~clock. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
-Mr. COOK. Mr. President, I will yield 

later to the Senator from Kansas. 
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I have listened to this discussion with 

a great deal of interest, because the lan
guage that the Senator from Nevada 
proposes is the same language that was 
presented to the Senate by Senator 
STEVENS, Senator EAGLETON, and myself 
along with the Senator from Indiana 
(Mr. HARTKE), back on June 22, 1971, in 
the form of amendment No. 165, to a 
bill extending the Selective Service 
System. We received a great deal of sup
port, and we had a lengthy debate on 
that occasion. We received the over
whelming support not only of the ma
jority leader but also of the distinguished 
Senator from Indiana. 

There is one very interesting point in 
the amendment of the distinguished Sen
ator from Nevada, which is less restric
tive than the language of the amendment 
of the majority leader. The language as 
proposed by the Senator from Nevada 
says "an agreement providing for the 
release of all United States prisoners of 
war"; and the amendment of the dis
tinguished majority leader says-read
ing from page 11-"the release of all 
United StC1,tes prisoners of war." 

So this is not a continuation of the 
war as both the Senator from Indiana 
and the Senator from Montana have 
said. But, in fact, it is an easier way to 
accomplish the same thing, total with
drawal from Vietnam, but it is a less 
restrictive way to accomplish the same 
thing. 

The Senator from Montana said he is 
not a lawyer. Well, I am a lawyer. But to 
be a lawyer is insignificant in this debate, 
because this is the debate we had in June 
of 1971. This is debate in which we lost 
by only one vote. One of our colleagues 
changed his vote, and we went long into 
the night, and the Mansfield amendment 
was adopted that evening. 

So I can only say that it comes as a 
shock to the Senator from Kentucky to 
find out that the language for which he 
fought so hard in June of 1971 is now 
a continuation of the war amendment, 
is now a prolongation of the war amend
ment; that it is an amendment that 
makes it tougher to get out, when in fact 
it makes it easier to get out, in relation 
to the language of the distinguished ma
jority leader. The Cannon amendment 
calls for an "agreement" and not for the 
"release." 

I am delighted that the Senator from 
Nevada has offered this amendment, be
cause he did not vote for that amendment 
in June of 1971, when we lost by only 
one vote. We should have put it on the 
statutes at that time. Instead, we voted 
for a sense-of-the-Senate resolution, 
which, very frankly, is a "chicken" way 
out for a legislative body. We are here to 
legislate, not to impose sense-of-the
Senate resolutions to be considered or not 
to be considered, as the administration 
so desires. 

So I congratulate the Senator from 
Nevada for resurrecting the language of 
my amendment of June 22, 1971, which 
we debated for hours on end and on 
which we had the complete and absolute 
cooperation and encouragement of the 
Senator from Indiana. 
-So I say-and I am afraid the Sena

tor from Indiana is going to get the same 
answer he gave me. 

Mr. HARTKE. Mr. President, will the 
Senator yield? 

Mr. COOK. So I say that we sit here 
now, in the same place we sat on June 22, 
1971, when it was important to strike this 
language down and when we thought it 
was extremely important to pass it. 

I believe that the amendment proposed 
by the Senator from Nevada can get us 
out of Southeast Asia much, much faster 
than the language proposed by the 
majority leader. 

I yield to the Senator from Kansas. 
Mr. MANSFIELD. Mr. President, will 

the Senator from Kansas yield briefly? 
Mr. DOLE. I yield. 
Mr. MANSFIELD. Mr. President, the 

di~tinguished Senator from Kentucky 
talks of 13 months ago, thousands of 
casualties ago, and millions of dollars 
ago. 

Mr. COOK. That is correct. 
Mr. MANSFIELD. Conditions have 

changed in the past year. The costs have 
increased; the casualties have mcreased. 

Mr. COOK. What the Senator has said 
is correct. But one thing has not 
changed: The language of the two 
amendments. The language of the 
amendment of the Senator from Nevada 
says ''an agreement providing for the 
release," and the language of the amend
ment of the Senator from Montana says 
"the release." That means that, regard
less of what has taken place in the past 
13 months, he is still demanding that the 
absolute release take place, and the Sen
ator from Nevada is suggesting that an 
agreement be entered into whereby the 
release is provided. 

Mr. MANSFIELD. The big difference 
is that this also involves getting our 
forces completely out of South Vietnam
lock, stock, and barrel. 

Mr. COOK. I could not agree more 
with the Senator. 

Mr. MANSFIELD. I am not at all dis
appointed in the language I used. I think 
it is emphatic. I think it is to the point. 
There are no ifs, ands, or buts about the 
language in the bill. 

Mr. DOLE. Mr. President, I wanted 
to ask some questions of the Senator 
from Indiana. He kept ref erring to the 
Senator from Kansas as chairman of the 
Republican Party; and I suppose that is 
to indicate that my questions have some 
political overtones. I assume I could ad
dress the Senator from Indiana as a 
former, unsuccessful candidate for 
President. 

Mr. HARTKE. That is fair. 
Mr. DOLE. But, as the Senator from 

Kansas understands procedure in this 
body we address one another as Sena
tors-although I am proud to be chair
man of the Republican Party. 

I have noted throughout the remarks 
of the Senator from Indiana that he has 
made several caustic references to Presi
dent Nixon, about his political purposes, 
about what President Nixon has not 
done and about what President Nixon 
could have done. 

The Senator from Indiana alluded to 
traitors, without naming any traitors
traitors somewhere, wherever they may 
be--who have prolonged the war. 

But it appears to the Senator from 
Kansas that if the Senator from Indiana 
wants to make that kind of statement, 
he fhould identify those whom he has in 

mind. I will yield to the Senator from 
Indiana at this time to name the trai
tors. Name the traitors. Would the Sen
ator do so? Name the traitors? 

Mr. HARTKE. I would be glad to an
swer. 

Mr. DOLE. I want a list. Give me a list. 
Mr. HARTKE. What I said was that 

those people who had opposed the war 
had been accused of being traitors when, 
rather, the traitors have been those who 
have prolonged the war. 

Mr. DOLE. Who are those people? 
Mr. HARTKE. You just make your own 

decision, sir. If you feel you want to 
identify them by name, you can. That 
is what I say. That is what I believe. That 
is what I feel. 

Mr. DOLE. That is about the answer 
I expected from the Senator from In
diana-nothing. 

Mr. HARTKE. If that is what you are 
expecting, then you got what you ex
pected. [Laughter.] 

Mr. DOLE. Let me say to the Senator, 
that President Nixon has made a 
record in Southeast Asia. I am not 
going to recite the litany again. It has 
been recited before. I support President 
Nixon, not because I am on the Repub
lican side, but because he has made some 
progress toward a solution in Southeast 
Asia. The distinguished majority leader 
alluded to it earlier. 

We all want the war to end. I do not 
know of anyone in this body who does 
not want the war to end. And, of course, 
President Nixon wants it to end. But 
rather than just talk about it, President 
Nixon has done something about it. 
There were 549,000 American troops in 
Vietnam in January of 1969. Now, there 
are fewer than 50,000. Instead of casual
ties running at the rate of 300, 400, and 
500 a week, there are now four, five, or 
six a week-which is still too many. But, 
there is a new direction. There is prog
ress. The war is winding down. We are 
getting near to peace because of the 
efforts of President Nixon. 

I recognize the agony of those in the 
Senate who want to do something. Per
haps we should do something construe.:. 
tive. Perhaps we should not have passed 
the Gulf of Tonkin resolution in 1964. 
The Senator from Indiana voted for it, 
and the Senator from Kansas, who was 
then in the House, voted for it also. So 
maybe we should look at the whole pic
ture before we condemn President Nixon 
or suggest that he is seeking a settlement 
of the war just for political purposes. 

I would like to remind all those who 
want the war to end that these seem to 
be rather delicate times. 

Everyone knows that President Nixon 
has made a broad and generous peace 
proposal to Hanoi. Everyone knows, or 
should know-that after a long delay
Hanoi has come back to the Paris peace 
talks. Everyone knows that there is great 
speculation about the role the Soviet 
Union and Communist China are playing 
in the attempt to get Hanoi to accept a 
reasonable and fair settlement of the 
war, which would please us all, whether 
it be President Nixon, some other Presi
dent, or some previous President. 

Every Member of this body should be 
aware of a significant article that re
cently appeared in the Washington Post, 
and that does not happen too often. In 
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tnat article, Victor Zorza, an interna
tionally recognized expert on Communist 
affairs, discussed the role that Moscow 
and Peking are now playing. 

I would like to read one or two ex
cerpts from the article: 

The reasons why the resumed Paris talks 
will lead to the ending of the war before the 
presidential election in November are to be 
found between the lines of the Hanoi press. 

Moscow and Peking have made it clear 
to Hanoi that, unless it accepts something 
like the terms they recommend, it is going 
to be left on its own-and the North Viet
n amese leaders have finally ta.ken the point. 
The Hanoi press used to describe the resump
tion of the bombing and the mining of the 
harbors as an "arrogant challenge to the so
cialist countries." It used to stress its "firm 
confidence" that the Communist allies "will 
strengthen their support" of North Vietnam. 

But they did not, and gradually the calls 
for their support became less and less em
phatic, reflecting Hanoi's embarrassment at 
the lack of any real response. They have now 
ceased altogether, which means that Hanoi 
knows that it can expect nothing from that 
quarter. 

At the same time, on the internal front, 
the Hanoi press which has so often claimed 
that the Saigon forces were disintegrating 
now frankly poses this question: "Why have 
the U.S. puppets not collapsed rapidly, since 
they had been weakened and had encoun
tered so many difficulties?" The answer is 
that "They still possess many temporary 
st rong points." 

Broadcasts which condemn the "gross er
rors" committed by Communist forces in the 
field when they show fear of the enemy, and 
of their "grave offenses against the revolu
tion" when they fall to attack as ordered, 
a.re the other side of the same coin. 

Then it goes on: 
Both Moscow and Peking support Presi

dent Nixon's offer of an internationally su
pervised cease-fire, to judge from their fail
ure to condemn it as Hanoi has. 

Mr. President, I ask unanimous con
sent to have the entire article printed in 
the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

WAR HALT SEEN BEFORE ELECTION 

(By Victor Zorza) 
The reasons why the resumed Paris talks 

will lead to the ending of the war before the 
presidential election in November are to be 
found between the lines of the Hanoi press. 

Moscow and Peking have made it clear to 
Hanoi that, unless it accepts something like 
the terms they recommended, it is going to 
be left on its own-and the North Vietnamese 
leaders have finally taken the point. The 
Hanoi press used to describe the resumption 
of the bombing and the mining of the har
bors as a.n "arrogant challenge to the socialist 
countries." It used to stress its "firm confi
dence" that the Communist ames "will 
strengthen their support" of North Vietnam. 

But they did not, and gradually the calls 
for their support became less and less em
phatic, reflecting Hanoi's embarrassment at 
the lack of any real response. They have now 
ceased altogether, which means that Hanoi 
knows that it can expect nothing from that 
quarter. 

Alli the same time, on the internal front, 
the Hanoi press which has so often claimed 
that the Saigon forces were disintegrating 
now frankly poses this question: "Why have 
the U.S. puppets not collapsed rapidly, since 
they ha.d been weakened and had encoun
tered so many difficulties?" The runswer ls 
that "They still possess many temporary 
strong poillltS." 

Broadcasts which condemn the "gross er-

rors" committed by Communist forces in the little nearer, perhaps on the threshold of 
field when they show fear of the enemy, and real negotiations, a final end to the tragic 
of their "grave offenses against the revolu- war in Southeast Asia. 
tion" when they fail to attack as ordered, are But I would say in closing to the Sen-
the other side of the same coin. 

Hanoi is thus under pressure on three ator from Indiana that he is entitled to 
fronts-on the diplomatic front from its al- his judgments; he is entitled to make 
lies, and on the battlefield in the South, to statements on this floor about President 
say nothing of the bombing and the mining Nixon-despite the fact that we have 
in the North. It is true that some of these been exhorted against getting partisan 
pressures have operated in the past. But the here between the conventions and the 
reason why they will now lead to the end of rest of the year. Although, I would as
the war is that all three factors have never sume that, from time to time, there will 
operated at the same time and with such be partisan remarks made on the Senate 
intensity as they do at present. 

Both the coordination and the intensity floor-perhaps even by the Senator from 
of these pressures are not the result of a Kansas, or others on this side. I can 
sudden flash of inspiration in the White understand that. 
House, but of the long-term Ntxon plan to But I would say that President Nixon's 
end the war before the election. Its outlines record in Southeast Asia deserves our 
were evident in the preparations for the Pe- commendation and not our condemna-
king and Moscow summits. t• b 

Its promise of success was reflected in the ion, ecause he has brought about a 
fears, also evinced between the lines of the turnabout. One-half million American 
Hanoi press in those early days, that the troops have been withdrawn. The cost of 
White House "schemes" were fin.ding a ready the war has been reduced. The casualties 
response in Moscow and Peking. have gone down. President Nixon has 

This evidence was sufficient already at that made every effort to end the war and 
time to suggest that a deal was in the mak- bring a just peace. He undertook a mis
ing. Now the evidence is more than sufficient, sion to Moscow and ' mission to Peki 
although this does not mean that an agree- . .... ng. 
ment can be reached without a great deal He said he would go anywhere in the 
of hard bargaining and without further mlli- · world in the quest for peace, and I believe 
tary flare-ups, which both sides may use to that he has kept his word to the Ameri-
reinforce their bargaining positions. can people. 

Moscow and Peking have not, of course, Certainly he would like the war to end. 
completely abandon~ Hanoi. They still sup- Who would not? But I am not certain 
port it, to use Lenin s memorable phrase, in that criticizing the President will end it 
the way a hanged man supports the rope. 
Thus Peking has signed a new agreement any sooner. Perhaps the Senator from 
granting aid to Hanoi. But, when Peking an- Indiana has some inside information. I 
nounced a. similar agreement last year, it do not know. 
said that its purpose was "to defeat com- I place my faith in President Nixon 
pletely the U.S. aggressors." The omission of because of what he has done and not 
any such statement of purpose this year, because of what he has said 
combined with Peking's uncritical treatment The American people will· make their ~~:: ~~~~~~;e:U::-:::: !!r~~e:: !~~~ judgment. If the war ends tomorrow, or 
sideratlon to the terms proposed by the the next day, or next week, that could 
United states. not be soon enough. I think there is 

Both Moscow and Peking support President enough blame--as I have heard the dis
Ntxon's offer of an internationally super- tinguished majority leader say before
vised cease-fire, to judge from their failure to go all around this Chamber, on both 
to condemn it as Hanoi has. Indeed, it looks sides, Republicans and Democrats, Re
a.a if they might have well worked closely publican President or Democratic Pre · -
with the United States to draw up the pre- d t Re bl. . . si 
else terms for such a cease fire, which they en • .PU 1c~n. ~in1stration or 
appear to be pressing on Hanoi as the first Democratic admm1stration. 
step to a peace settlement. I do not know of anyone who has any 

. . greater desire to see the war end, a 
Mr. DOLE. In short, there is little ques- greater claim to patriotism I do not 

~ion that the eff:ect of ~ debate-not make that charge. But I do s~ggest that 
its purpose, but its effect-IS to hold out Richard Nixon has a record Look at 
to Hanoi tI?-e hope of better terms tha:n that record. Look at the situation when 
they are bem~ pres~ed to accept by the~r he became President of the United 
own Co~umst allies. The effect ?f th~s states, what the situation was then 
debat~ is to U?~ercut the President 5 and-yes-in South Vietnam and all of 
negotiating P_?S1t1~n, and. I should add Indochina and the Mideast and other 
that the President s position is a ge.ner- spots throughout the world. Look at the 
ous one. The .;ffect of this ~ebate 15 to record after 37'2 years. Then let the peo
prolong Hanoi s hopes that if they o~y ple judge for themselves. But I would 
hold out a little longer, that the:y ~ill hope that if anyone on this floor stands 
have handed to them. on a ne~otiatmg up and indicates that someone has been 
platter the complete Victory which they a traitor, he will have the responsibility ~:;J. been unable to win on the battle- to withdraw such a remark, or name the 

We are making progress. We are going persons he would accuse. . . 
back to the Paris peace talks. There has I thank the Senato~ for yielding. 
been some hint by Secretary of State Mr. COOK. Mr. President, I am mere-
Rogers that their nuances suggest at ly going to close with a synopsis of what 
least some progress may be made. I said before, that the language of the 

Mr. President, I am not certain what Senator from Nevada is exactly, almost 
effect this debate will have. The Sena- identical to the language of the Cook
tor from Kansas does not know. But it Stevens-Eagleton-Hartke amendment of 
seems that, as the Senator from Montana June 1971. 
said a few moments ago, 13 months have It is a matter of fact, and I repeat it 
passed, 6 months have passed, and it again, that the language of the Senator 
seems that we may be a. little closer, a. from Nevada is more conducive to an im-
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mediate withdrawal in the language of 
the amendment of the distinguished 
majority leader, because the language of 
the Senator from Nevada says, "enter 
into an agreement providing for the re
lease" and the language of the amend
ment that this proposes to amend says 
"the release." And the phrase "the re
lease" means absolutely nothing but the 
absolute, unqualified release of all pris
oners, and not an agreement entered into 
for that release. 

So, therefore, it is amazing to this Sen
ator that we are debating an amendment 
today that is supposed to prolong the 
war, as the Senator from Indiana just 
said, when we debated it so strenuously 
for its enactment on the 22d of June 
1971. 

Mr. President, I yield the floor. 
Mr. HARTKE. Mr. President, I just 

want to repeat what the majority leader 
has said. June 1971 is not today. Times 
have changed. I oppose the amendment 
very strongly for the reason that I think 
it prolongs the war. 

I intend to do everything I can to sup
port the majority leader and make sure 
that the U.S. Senate does not duck its 
responsibility to bring this tragic war to 
an end. 

I pledge my support to the majority 
leader in any way I can to get that job 
done. 

FAIR LABOR STANDARDS 
AMENDMENTS OF 1972 

Mr. MANSFIELD. Mr. President, in 
accordance with the previous order, I ask 
that the Chair lay before the Senate the 
minimum wage bill. 

The PRESIDING OFFICER. In ac
cordance with the previous order, the 
Chair lays before the Senate S. 1861, the 
bill to amend the Fair Labor Standards 
Act of 1938, as amended, which the clerk 
will report. 

The assistant legislative clerk read as 
follows: 

Calendar No. 805, S. 1861, a blll to amend 
the Fair Labor Standards Act of 1938, a.s 
a.mended, to extend its protection to addi
tional employees, to raise the minimum wage 
to $2.25 an hour, to provide for a.n 8-hour 
workday, and for other purposes. 

Mr. JAVITS. Mr. President, I ask un
animous consent to suggest the absence 
of a quorum and assume the floor there
after in order to make an opening state
ment on the minimum wage bill. I assure 
the Senate that I shall not speak for over 
an hour. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from New York? The Chair hears none, 
and it is so ordered. The clerk will call 
the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
from New York was to be recognized 
under the previous unanimous-consent 
agreement. 

Mr. JAVITS. Mr. President, I ask un
animous consent that I may be recog
nized following the quorum call to be 

suggested by the Senator from W.est 
Virginia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PRINTING OF ADDITIONAL COPIES 
OF HEARINGS ON "WAR POWERS 
LEGISLATION" 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair to lay before the Senate 
a message from the House of Represent
atives on Senate Concurrent Resolution 
54. 

The PRESIDING OFFICER (Mr. 
BEALL) laid before the Senate the 
amendment of the House of Represent
atives to the concurrent resolution <S. 
Con. Res. 54) to print additional copies 
of hearings on "War Powers Legislation" 
which was after line 5, insert: 

SEC. 2. There shall be printed for the use 
of the House of Representatives three thou
sand additional copies of the hearings au
thorized by section 1 of this concurrent res
olution, five copies to be set a.side for each 
Member of the House of Representatives. 

Mr. ROBERT c. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House of Represent
atives. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion of 
the Senator from West Virginia. 

The motion was agreed to. 

ORDER OF BUSINESS 
Mr. ROBERT c. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent, without prej
udice to the distinguished Senator from 
New York (Mr. JAVITS), that the Sena
tor from Indiana may be recognized at 
this time for not to exceed 2 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FOREIGN TRADE AND INVESTMENT 
ACT 

Mr. HARTKE. Mr. President, it re
cently came to my attention that the 
Department of Defense has transferred 
the assembly of a part of the Safeguard 
missile system to Hong Kong. The up
shot of this move has been to throw 
hundreds of Americans out of work, and 
another straw to the burden on our 
balance of payments, and endanger the 
security of a defense system. 

All this seemed rampant nonsense to 
me, and I wrote to the Secretary of 
Defense asking for an explanation. What 
I received was a pablum of assurances 
and assertions that all was well. This 
typifies the attitude of an administration 
whose profits over prudence desires to 
serve the short-sighted aims of big busi
ness throws American jobs and the na
tional interest to the trade winds. 

The Secretary of Defense stated in 
part: 

. . . the value of the work for accompllsh
ment in Hong Kong is approximately $600,000. 

Mr. President, I point out that this is 
done at a time when we have unemploy
ment in the United States, and this 
Government has loaned that company 
money at this time to continue that 
operation. 

Mr. President, I ask unanimous con
sent that the article that first alerted me 
to this Defense debacle, my letter to Sec
retary Laird, and the Department's re
sponse be printed in the RECORD at this 
point. 

There being no objection, the mate
rial was ordered to be printed in the REC
ORD, as follows: 
LOCKHEED GETS PENTAGON OK To ExPORT 

ANTI-MISSILE WORK 

Parts for the nation's frontline missile de
fense system have been approved for pro
duction just a. few miles from Red China.. 

Jim Quillin, president of IAM District 727. 
Burbank, Calif., reports that the Defense 
Department recently approved a. request by 
Lockheed Electronics Corp., Commerce, Calif., 
to build hardware for the Safeguard anti
missile system in Hong Kong. 

Quillin explains that Lockheed is a. sub
contractor for Western Electric to build 
memory core racks for the Safeguard system. 
IAM members at Lockheed Electronics plants 
in the USA build all the components. But the 
assembly of the components, specifically Wir
ing cores into frames, is being done in Hong 
Kong. 

The company contends that it has to ship 
the work overseas to keep its costs competi
tive. Quillin points out that wage rates at 
Lockheed's electronic plant in Hong Kong are 
slightly more than $2 a. day. 

The IAM district president calls the Lock
heed request and the subsequent Govern
ment approval "a slap in the face for every 
jobless American." He pointed out that: 

"The action ignores completely the urgent 
needs of hundreds of thousands of unem
ployed aerospace and electronics workers in 
this country. In these times, it is unthinking 
and disgraceful for any agency of our govern
ment to approve the manufacture of defense 
items by workers other than their own." 

The problem is not a. new one for District 
727, although the union plans a. different 
course of action this time. Quillin explains 
that the !AM will take the case to Congress. 
In 1969, when Lockheed announced a. s1mila.r 
move, the district protested to the Depart
ment of the Army the export of American 
jobs and technologies. 

At that time, members of !AM Local 1626 
a.t the Lockheed Electronics plant in Com
merce flooded the Pentagon with letters of 
protest. They maintained that the export
ing of work violated the "Buy American" act 
in the Armed Forces Procurement Regula
tion. The regulation requires that a.t least 50 
per cent of the components used in the final 
product must have been made in the USA. 

The Army Generals responded with a 
blanket reply pointing out that no compo
nents, at that time, were being built in Hong 
Kong. While the Act specifies component 
production, assembly goes untouched. 

The Army informed IAM members that if 
it wished, Lock.heed could fabricate many 
more parts for a. variety of its products at 
the Hong Kong plant. 

As a result, Lockheed's electronic workforce 
in Hong Kong ha.s increased to 700 work
ers-loo more than a.re now employed a.t 
Commerce. Layoffs during the last two years 
have slashed the Commerce workforce in half. 

Quillin expla.ins that U.S. Sena.tors Alan 
Cranston a.nd John Tunney of Ca.li!orn.1& wU: 
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be asked to aid in this year's drive. He points 
out that: 

"These legislators, along with some Ad
ministration officials, have lately shown in
creased concern over the mounting aerospace 
jobless rate. 

"They'll be given another chance to prove 
that their concern is genuine," Quillin added. 

APRIL 20, 1972. 
Hon. MELVIN R. LAIRD, 
Secretary, Department of Defense, 
Pentagon, 
Washington, D.C. 

DEAR MR. SECRETARY: It has recently come 
to my attention that the Defense Department 
last year decided to permit Lockheed to as
semble components for the Safeguard missile 
system in Hong Kong. Enclosed is an article 
from The Machinist presenting the details of 
the arrangement. 

This decision hardly seems sound from the 
point of view of military security. It is equally 
at variance with the supposed desire of the 
current administration to improve our trade 
balance and reduce unemployment. 

I would very much appreciate a quick re
sponse explaining the actions of your depart
ment. 

Sincerely, 
VANCE HARTKE, 

U.S. Senator. 

DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF STAFF, 

Arlington, Va., May 3, 1972. 
Hon. v ANCE HARTKE, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HARTKE: The Secretary of 
the Army has asked me to reply to your in
quiry addressed to the Secretary of Defense 
concerning the assembly of SAFEGUARD Sys
tem components 1n Hong Kong. 

Lockheed Electronics Company is under 
subcontract to provide core memories for 
the SAFEGUARD System data processors. The 
components of the core memories a.re all 
manufactured by Lockheed 1n the United 
States; assembly of the components is ac
complished in Hong Kong. The current con
tract value of the Lockheed effort is approxi
mately $16 million; of that amount, the 
value of the work for accomplishment in 
Hong Kong is approximately $600,000. It is 
estimated that it would cost approximately 
six times the Hong Kong cost to have this 
same work done in the United States. 

Prior to permitting the contractor to have 
this a&embly work performed outside the 
United States, the Army reviewed applicable 
laws and regulations. It was determined that 
the assembly effort in Hong Kong is not in 
contravention of either the Buy American 
Act or the Balance of Payments Program. In 
consequence, the Army reached its determi
nation to permit this limited amount of as
sembly work to be accomplished outside the 
United States on the basis of the substantial 
budgetary savings that would accrue to the 
US Government. None of the effort which is 
accomplished in Hong Kong is classified. 

I trust that this information will be of 
assistance to you. 

Sincerely, 
Maj. Gen. GEORGE MA.Yo, Jr., 

Deputy Safeguard, System Manager. 

ORDER FOR RECOGNITION OF 
SENATOR COOPER TOMORROW 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that, on to
morrow, just prior to the period for the 
transaction of routine morning business, 
the distinguished senior Senator from 
Kentucky <Mr. CooPER) be recognized 
for not to exceed 15 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

FAIR LABOR STANDARDS AMEND
MENTS OF 1972 

The Senate resumed the considera
tion of the bill (S. 1861) to amend the 
Fair Labo:r Standards Act of 1938, as 
amended, to extend its protection to ad
ditional employees, to raise the mini
mum wage to $2.25 an hour, to provide 
for an 8-hour workday, and for other 
purposes. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask un
animous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I make 
herewith my opening statement on the 
minimum wage bill as the ranking mi
nority member of the Committee on 
Labor and Public Welfare. 

The bill, as is well known, is the prod
uct of long and arduous work by the com
mittee, and one need but look at the 
range of the volumes of testimony and 
background information to know how 
critical it is. Forty-five million workers 
now come under the minimum wage pro
visions and they are going to be directly 
affected, and that is out of a total work 
force of about 80 million workers. We 
are going to add, if the committee bill is 
agreed to, an additional 7 or 8 million 
workers, so this bill is critically impor
tant to the economy of the Nation. 

At the moment we are faced with an 
amendment; in the nature of a complete 
substitute for the bill and the Senate in 
one way or another, whether or not other 
matters intervene by way of amendment, 
will be voting on that question up or 
down. 

In my judgment this substitute falls 
far short of what is necessary and de
sirable for us to do at this time to help 
low-income workers to achieve and main
tain a decent standard of living. I hasten 
to add immediately that the concept that 
this is inflationary is, in my judgment, 
very misapplied. Inflation means over
payment based on what is earned, pro
duced, and created, and where there is a 
recognition that people are being under
paid for what is being produced and 
created an increase in the wage to do 
economic justice is only an adjustment 
which is noninflationary. This bill does 
meet that test; to wit, $2 an hour repre
sents now what is earned and produced 
in terms of today's economy by the indi
vidual who does an hour's work. 

The substitute would propose to main
tain the $1.80 rate at least for a year. 
rt seems to me that for most workers 
that will not permit them to escape from 
partial poverty and to make up for ero
sion of real income caused by inflation 
we have otherwise experienced through 
no fault of theirs since the last minimum 
wage increase in 1966. 

In addition to that basic shortcoming 
in the substitute, it also fails to eliminate 
the unconscionable differential which 
now exists between the rate for agricul-

tural workers and the rate for most other 
workers. Also the substitute, in our judg
ment, errs seriously in establishing a 
youth differential, with no effective pro
vision to guard against wholesale replace
ment of adult workers by youth paid 
submiminum wages. 

We have adopted many of the pro
grams-the poverty program, the man
power training, Neighborhood Youth 
Corps, and other programs-to deal with 
the problems of youth. There iS no reason 
why, under the cover of the minimum 
wage bill, the total structure of employ
ment in this country should be badly dis
rupted by a youth differential cranked 
into this bill. 

Finally, the substitute does not bring 
any new workers within the protection 
of the minimum wage. This is urgently 
required and represents, in my judgment, 
an enormous consensus of the country. 
Nor does it eliminate or narrow any of 
the exemptions with which the present 
law is riddled-not that they were not 
justified to begin with, but many which 
may have been in the beginning are not 
now justified. 

In short, the substitute does not add 
up to what economic and social justice 
requires. If the new politics means any
thing, it means the high priority placed 
upon economic and social justice to the 
people. Hence, I hope the Senate will re
ject the substitute. 

Mr. President, I wish to point out to 
my colleagues that if they do reject the 
amendment, they will reject an all-or
nothing proposition. The substitute 
would preempt any other amendment. 
On the other hand, rejection of the sub
stitute enables the Senate to proceed to 
any and all finite provisions of the bill 
with a scalpel instead of a cutlass in 
order to work its will on individual pro
visions of the bill. 

I have no doubt, based on experience 
with amendments previously offered by 
the Senator from Colorado and the Sen
ator from Ohio, many will carry, and 
indeed may be accepted by the commit
tee, under the debate which always 
characterizes such matters, but to cut 
off the ability of the Senate to consider 
provisions selectively would be a mistake 
on the part of the Senate. The accept
ance of the substitute would cut off any 
amendments dealing with individual 
provisions. 

That argument alone should be 
enough to def eat the amendment when 
we are considering such delicate issues 
as overtime, minimum wage, and other 
conditions of work, including child labor, 
agricultural rates, youth differential, 
with which the Senate must deal in this 
situation. 

So I hope the Senate will operate with 
its usual discernment in not accepting 
an all-or-nothing proposition, which is 
unnecessary to accept in order to work 
its will on individual provisions of the 
bill, but can consider individual amend-
ments with discernment, which the Sen
ate should do on each of the contro
verted items. 

There is no question of principle in
volved. The only question of principle, if 
there be one, is whether the minimum 
wage should go to $2 or not. That can be 
decided here. Other than that, there is 
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no principle at stake that cannot be 
dealt with on a finite basis in each par
ticular instance provided for under the 
bill. 

I hope that Members of the Senate 
who pride themselves on their practical
ity would also have their feet very solidly 
planted on the earth in thinking in 
pragmatic terms about what this mini
mum wage means. At $1.80, an individ
ual earning the minimum wage now gets 
$72 a week. 

Let us remember that the worker does 
not even get that $72. From that comes 
out a deduction for social security and 
an income tax withholding in some 
cases. 

What we are talking about is getting 
up to $80 a week, also not a big deal, but 
some improvement over what he gets now 
under present conditions. 

So let us understand what we are talk
ing about here in the life of the individ
ual-a very pertinent consideration be
cause we are dealing with an economic 
group in our community, those who re
ceive the minimum wage, who, it seems 
to mP., need the greatest solicitude or 
understanding, in these very practical 
terms, on our part. 

The present minimum wage of $1.60 
an hour became effective on February 1, 
1968. Since that time the consumer price 
index has risen well over 20 percent and, 
for the first time in recent memory, the 
number of families living below the 
poverty level in America has increased 
rather than decreased-not a very happy 
commentary on the society we have to
day. 

Under the present minimum wage, a 
full-time worker makes $3,200 a year. By 
all accepted ftandards, he is simply not 
able to provide the basic necessities of 
life for a family of four with that kind 
of income. 

Right now the full-time head of a 
family must make about $2.07 an hour 
for his income to meet the officially de
fined poverty level and to escape eligi
bility for welfare under the administra
tion's own welfare proposal. 

So the question posed by this legisla
tion is whether we have reached the 
point where we are no longer willing to 
tolerate full-time workers earning less 
than necessary to provide the mini
mum essentials of life. I am convinced 
that we have reached that point; more
over, that this bill will help our eco
nomic recovery and will also serve to 
help materially to reduce the heavy 
weight of our present welfare program. 

We talk about workfare, a bill now in 
the Finance Committee. That is for peo
ple who are not working now, and it is 
a program to put them to work. This bill 
concerns people who are working now, 
and still there is opposition to fixing a 
minimum wage rate which is a rate 
above rather than below the poverty 
level. 

I wish to emphasize one point to my 
colleagues from many of the industrial 
States of the Nation. especially those in 
the North, and the importance to them 
in the economy of their States of a de
cent minimum wage. The committee ac
tion fixing the $2 figure will serve to 
temper the mass exodus of industrial 
employment opportunities to other areas 

and other countries. We, for .example, in 
my State of New York have for some 
time had a minimum wage greater than 
the Federal minimum. At the same time 
we have been plagued with industrial 
migration to areas with lower mini
mums. 

Our State-and I think it is not un
typical of industrial States generally
has a great interest in establishing na
tional standards of decency which will 
avoid this kind of competition. 

Mr. President, unless we are willing to 
accept the fact that every American who 
works for a living should be entitled to 
at least $80 a week for a 40-hour week, 
we will perpetuate conditions of poverty 
and the conditions it breeds, and I do 
not feel we discharge our public respon
sibility if we condemn a large group of 
American workers to below subsistence 
and below poverty level wages, and we 
dim the hope and the spirit of families 
which see the breadwinner toiling full 
time and yet remaining dependent upon 
public assistance. 

The present minimum wage simply 
does not keep body and soul together for 
the Nation's working poor. That is one 
of the big reasons for the present wel
fare dilemma which we are in, and it is 
clear, in my opinion, that we will not 
succeed in reducing our welfare rolls ma
terially unless and until we insure, in ad
dition to other provision which we may 
make, that work is rewarded by a mini
mum wage that is at least above the pov
erty level as found by our own statistics. 

Also, Mr. President, we must do some
thing about the approximately 25 per
cent of all wage and salaried workers 
who remain uncovered by the act. For 
the most part, Mr. President, these work
ers are bearing the brunt of inflation. 
For them it is a real hardship. The rest 
of us who do much better than that find 
it disagreeable, and it reduces our real 
income, but it is a question of reducing 
it at a rate which still enables us to live 
very well. But when you are at this level 
we are talking about now, below the pov
erty line, then you really feel the bite of 
inflation in the worst way, and it is those 
very same people, for the most part, who 
lack any effective way to redress their 
grievances. For them, the Fair Labor 
Standards Act remains the last hope. 

It is well to recall, Mr. President, the 
words of Franklin D. Roosevelt in his 
second inaugural address in 1937, when 
he said: 

I see one third of a Nation 111-housed, m
clad, 111 nourished . . . the test of our pros
perity is not whether we add more to the 
abundance of those who have much, it is 
whether we provide enough for those who 
have too little. 

And one might say that it is not only 
the test of our prosperity, Mr. Presi
dent, it is also the test of our morality. 

Although 35 years have passed, there 
are still 26 million Americans, 13 percent 
of our population, living in poverty, and 
14 million wage earners not guaranteed 
even a minimum wage for their labor. 

The committee bill, Mr. President, 
seeks to guarantee 8,400,000 additional 
workers employed by local and State 
governments and employed in smaller 
retail and service establishments
though we still have important limits-

and as domestics, many of whom are at 
the lowest end of the wage scale, an ade
quate minimum wage for their efforts. 
These workers have been denied the 
basic right to earn a living wage granted 
by Congress to most workers over 30 
years ago. 

Some very respectable economists be
lieve that an increase in the minimum 
wage may produce adverse employment 
consequences, especially for the poor, un
skilled workers whom this act was de
signed to benefit. Mr. President, these 
are doomsday prophecies which we have 
heard before exactly in respect of the 
minimum wage; but they are con
tradicted by our historic experience in 
connection with previous increases in 
the minimum wage. The overwhelming 
weight of the evidence is to the effect 
that increases in the minimum wage have 
been a positive rather than a negative 
factor on our economy, particularly when 
they have occurred in times of rising eco
nomic activity such as we are now expe
riencing. 

Here are some Department of Labor 
statistics showing that minimum wage 
increases have not resulted in increased 
unemployment, but, on the contrary, that 
subsequent to the 1949, 1961, and 1967 
minimum wage increases, unemployment 
actually decreased, and in the case of 
the 1956 minimum wage increase, where 
the least desirable record was made, un
employment did not change. 

Here are the facts: In 1949, following 
an increase in the minimum wage from 
40 cents to 75 cents an hour, unemploy
ment decreased from approximately 8 
percent to approximately 6 percent in 
the first months of 1950. In 1961, we in
creased the minimum wage from $1 to 
$1.15. Unemployment in the period im
mediately thereafter declined from 7 per
cent to 6 percent of the work force. 

In 1967, we increased the minimum 
wage from $1.40 to $1.60 an hour, and 
again the immediate result was a decline 
in unemployment from 4 percent to about 
3.5 percent. 

Moreover, the figures attest that the 
actual numbers of unemployed workers 
subsequent to the 1950 increase in the 
minimum wage declined from 5 million 
to 4 million. After the 1961 increase, the 
number of unemployed workers declined 
from 5.5 million to 4 million. These fig
ures, which the committee sets forth in 
its rePQrt on pages 7 and 8, demonstrate 
clearly, it seems to me, that those who 
have raised the specter of economic doom 
every time a minimum wage increase has 
been considered have been in error, and 
that the facts and history have not borne 
out their fears. 

It is true, of course, that an increase 
in the minimum wage such as we pro
pose in the bill will inevitably result in 
some localized instances of adverse em
ployment effects. But what our historic 
experience shows is that these localized 
effects are more than compensated for 
by the general stimulus provided to the 
economy by an increase in the minimum 
wage. 

It is argued also that the increase 
in this bill will be inflationary, and un
dermine the administration's wage
price stabilization programs. 

There are a number of answers to this 
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contention, and I have already given the 
moral answer, which is that these are 
the people who feel the main brunt of 
inflation, which they did not bring on, 
and therefore they are entitled to our 
assistance. But whatever may be the 
result, it is not inevitable, as some would 
claim. 

In the first place, let us note that the 
wage-price stabilization program in 
phase II itself now exempts wage in
creases up to $1.90 an hour. That, Mr. 
President, is certainly within immediate 
reach of the $2 figure. Secondly, the ex
istence of the stabilization program will 
serve severely to restrain the so-called 
"ripple" effect which it is claimed might 
be produced by raising the minimum 
wage rate, because the wages and prices 
which result are under control, under 
stabilization. So the stabilization pro
gram should be viewed, not as a deter
rent, but rather as an added reason why 
we can safely raise the minimum wage. 
And we should take advantage of the 
fact that we have a stabilization !)rogram 
to raise the minimum wage now, while we 
can control any possible inflationary ef
fect that might be produced, because we 
have this control mechanism. 

Another reason why the committee bill 
will not have the adverse economic con
sequences predicted by its opponents is 
that the committee, as it has done before, 
has written in provisions making the 
transition to the new higher minimum 
wage gradual in most cases, and other
wise taking into account special circum
stances which exist in particular types of 
employment. Thus the bill extends cover
age to additional retail and service 
workers in the larger establishments by 
lowering the gross annual sales test which 
determines coverage in four annual steps, 
from its present level of $250,000 to 
$150,000 gross volume, and even if this 
provision stays in the bill-and there is 
considerable discussion about that going 
on right now-it would take 3 years after 
the effective date of the act for all retail 
and service employees of establishments 
grossing more than $150,000 annually to 
be covered by the act. And even under 
the committee bill, the complete ex
emption of the small store, the so-called 
"mom and pop store," will remafn, and at 
least 1 million such establishments will 
remain completely exempt. 

Moreover, having myself a deep con
cern for small business, as I am the rank
ing minority member of the Senate Small 
Business Committee, I have, after con
sultation with the distinguished chair
man of that committee, the Senator from 
Utah (Mr. BIBLE), with whom I hope to 
talk about this matter, and the manager 
of the bill, given the utmost consideration 
to the possible support of an amendment 
to be offered to the bill by Senator 
STAFFORD, which will retain the $250,000 
gross volume test. 

The bill extends coverage to domestic 
service workers who, by all accounts, are 
among the lowest paid workers in the 
country. Approximately 2 million domes
tic workers, excluding babysitters, will 
be brought under the minimum wage 
provisions of the act. But, Mr. President, 
the bill retains an overtime exemption 
for such domestic workers. 

Arguments were made and will be 
advanced by some who contend that the 
coverage of household domestics is 
beyond the reach of Congress under the 
commerce clause. I think it is not. I 
think it comes within the holding of 
Katzenbach against Mcclung, decided in 
1964, which construes the commerce 
power to enable the Federal Government 
to afford protection to persons severely 
in need thereof and that in the case of 
domestic workers the connection with the 
flow of interstate commerce is both tan
gible and direct in the activities they 
facilitate and the equipment they use. 

But the important thing about do
mestic workers is how badly they need 
the minimum wage coverage. The aver
age annual earnings of a full-time do
mestic worker amount to approximately 
$1,900 a year in our country. Low wages 
paid to domestics as a group have a 
substantial effect upon the economy and 
upon Federal and State fiscal policies. A 
domestic, like any other worker, black or 
white, young or old, male or female, 
also needs a decent wage on which to 
live and needs the same protection in 
the law afforded to 45 million other work
ers. I am sure Senators know that we 
have made provision for computing into 
the minimum wage the services in kind 
which the domestic worker receives, so 
that there cannot be any complications 
about living in or full-time work of that 
character. 

Many of the same arguments which 
apply to the categories I have men
tioned-workers in retail establishments 
and domestic workers-apply also to gov
ernmental employees who earn less than 
the minimum. Under the committee bill, 
an estimated 5 million Federal, State, 
and local employees will be afforded pro
tection under the Fair Labor Stand
ards Act. We know that the overwhelm
ing majority of these workers earn more 
than $2 an hour. We understand that. 
But does not that only emphasize the 
urgent equity of bringing the others up 
to at least the minimum? We know the 
special problems which are involved >Jar
ticularly for policemen, firemen, and se
curity personnel, such as those in prisons; 
and we have made provision for these 
employees to aggregate their hours of 
work over a 4-week period and for the 
overtime requirements not to apply un
less the hours worked exceeded 192 in the 
4-week period in the first year and 160 
after the first 4 years. So we are giv
ing full accommodation to the special 
responsibilities of this type of personnel. 

Again, the question has been raised as 
to the constitutionality of covering State 
and local employees. In our judgment, 
these come fully within the findings of 
the courts which sustained the 1966 
amendments to the Fair Labor Stand
ards Act, in which coverage was extended 
to employees in hospitals, schools, and. 
certain other institutions run by State 
and local governments. 

In Maryland against Wirtz, Judge 
Harlan, writing for the majority of the 
Court, noted that Congress original ex
emption in 1938 of all State enterprises 
was irrelevant, Congress being free to 
regulate State activities h.t any time, pro
vided the State is engaging in economic 
activities that are validly regulated by 

the Federal Government when engaged 
in by private persons. 

I proceed to another category, Mr. 
President-coverage of agricultural em
ployment and the use of chikl labor on 
the farm. These constitute a most serious 
and vexing problem. Fundamental to the 
committee's deliberation concerning 
agricultural labor is the notion of the 
concept of parity. There seems hardly 
any longer to be any justification of a 
30-·cent differential in the rate paid to 
covered farmworkers. Thus, the commit
tee bill provides for eventual parity with 
other workers for those farmworkers who 
are covered by the act. However, the 
committee understands the special prob
lems of the farmers, so that it phases in 
the increased minimum wage over a 
longer period-that is, 3 years--in order 
to mitigate any of its adverse effects as 
farmers become adjusted to it. 

Also, the act covers the largest of our 
Nation's farmers, which by no stretch 
of the imagination can be deemed the 
small family farm. Only 3 percent of the 
country's farms are covered by the mini
mum wage today. If we pass the com
mittee bill, it will increase the 3 percent 
to no more than 10 percent, and more 
than 90 percent of our farms still will 
remain uncovered, under the committee 
bill, and more than 40 percent of the 
farmworkers will remain uncovered. Fur
thermore, there is complete exemption 
from overtime provisions so far as agri
culture is concerned. 

It seems to me that we are only doing 
elementary justice and at the same time 
tailoring that to the actual agricultural 
worker provisions which we find. 

Let us again remember that complete 
exemption for the family farm remains. 
The act applies only to those farms which 
use more than 500 man-days of agricul
tural labor in a calendar quarter. The 
committee bill retains the existing agri
cultural provisions of the act with respect 
to coverage, with one exception-that is, 
it now includes the so-called local sea
sonal hand-harvest laborers, people who 
commute daily to the farm and who are 
employed less than 13 weeks per year. 
We include them in the man-day test-
that is, the 500 man-days per quarter. 
Thus, all farmworkers will be put on a 
parity for the purpose of determining 
whether a farm is covered. 

Estimates furnished to us by the De
partment of Labor indicate that this 
means 75,000 to 150,000 farmworkers will 
be affected by this provision. These work
ers work alongside other farmworkers
that is, the so-called local seasonal hand
harvest laborers-and there is no reason 
why they should be discriminated against 
therefore if the minimum wage other
wh:e would be applicable. 

Finally, I speak of a subject which is 
very deeply in my heart, as I have been 
concerned with it ever since I have been 
a member of this committee, which is 
a considerable number of years, and 
have fought this battle up and down the 
floor ot the Senate for a long time. It is 
child labor in agriculture. 

Mr. President, it seems to me that the 
changes we have made in this bill are so 
long overdue. Child labor in agriculture 
is a moral outrage. More than two dec
ades ago, Congress acted to stop a wide-

• 
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spread abuse of industrial child labor or 
of child labor in industry. Yet, nothing 
was done to curb child labor in agri
culture. The present committee bill 
would stop, at long last, the shameful 
exploitation of the very young children 
in agriculture. Very young children 
should remain in school or in the home, 
where they belong, and they should be 
protected from the hazards of field em
ployment, often in 100 degrees, and what 
for them are subhuman conditions. 

Let us remember that agriculture is 
classified on the facts as one of the most 
hazardous occupations in which anyone 
can engage. Yet, it is precisely in this 
area that we have left wide open the 
question of child labor. 

The committee provision now included 
in the bill, which I had the honor to au
thor, is similar to that advanced by 
Senator WILLIAMS, our chairman, and 
myself in 1966 and which previously 
passed the Senate in 1961 and 1963. How 
tragic. 1961 is 11 years ago. For 11 years 
we have allowed this situation to con
tinue, with God knows what difficulty, 
hardship, and twisting of outlook for 
children who are so engaged. 

Under the provision, children under 
age 12 would be barred from employ
ment in agriculture except on their par
ents' farm. Children, age 12-13, could 
work outside school hours on any farm 
with parental consent. Children 14 and 
over could work during nonschool hours. 

I need not cite to my colleagues ex
amples of the horrible abuses of child 
labor. Present law permits child labor 
in agriculture auring nonschool hours in 
the district where the child lives while 
employed. Thus, in Oregon's Willamette 
Valley in 1970 it was possible for 75 per
cent of the strawberry field force to be 
composed of children under age 14. The 
committee discovered to its shock and 
consternation that a 6-year-old child of 
one migrant family worked in the fields 
for 15 hours per day, 7 days per week, in 
100 degree heat, for 23 cents an hour. 
All Members of this body are also fa
miliar with the countless examples of 
injury to young children employed in 
agriculture. Again, I repeat, classified as 
one of our more dangerous occupations. 
Thus, the reasons which persuaded the 
Senate to adopt a similar provision in 
1961 are no less compelling today. 

I urge my colleagues to put an end 
once and for all to the abuses of child 
labor; to put an end to the mass employ
ment of children under further sub
human conditions in violation of our 
basic standards of decency. The Senate 
just recently passed landmark legisla
tion-the Comprehensive Headstart and 
Family Services Actr--embodying its hu
mane and passionate concern for the 
well-being of children and families. We 
must assure that this concern applies 
as well to the young child toiling in the 
fields under the most severe conditions 
and receiving minimum or no compensa
tion for his labor. I emphasize again that 
the restriction in the committee bill ap
plies only to those very young children
under age 12-and does not apply to any 
child of whatever age, who works on his 
parents' farm. This provision is designed 
only to provide a modicum of safety to 
those very young children employed and 
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exploited through agricultural labor and 
to whom the basic child labor provisions 
of the act have been unavailable for over 
20 Years. 

Almost two generations ago, this Na
tion finally outlawed a practice which 
had become a national scandal-indus
trial child labor. If anyone in this body 
has forgotten the practices which, at the 
turn of the century, built whole indus
tries upon the endless toil of children not 
yet even in their teens, let him examine 
the following transcript of the testimony 
of 8-year-old Helen Susscak answering 
Pennsylvania Judge Gray's questions 
about her job in a textile mill in 1911: 

JUDGE. Helen, what time do you go to work? 
HELEN. Half after 6 evenin's. 
JuDGE. When do you come home from the 

mill? 
HELEN. Half after 6 mornin's. 
JUDGE. How far do you live from the mill? 
HELEN. I don't know. I guess it mostly 

takes an hour to git there. 
JUDGE. And the inspector tells me it's 

across lonely fields exposed to storms that 
sweep down the valley. What's your pay, 
Helen? 

HELEN. I gits 3 cents an hour, sir. 
JUDGE. If my arithmetic is good that is al

most 26 cents for a night's work. Well, now, 
we do indeed find the flesh and blood of little 
children coined into money. 

But what we condemned with indigna
tion over a generation ago in the textile 
mills and industrial plants of this Nation 
we continue to accept in an often equally 
oppressive form-agricultural child la
bor. There are the same long hours, the 
same negligible pay, the same backbreak
ing work, the same exposure to the ele
ments, the lack of educational opportu
nity despite the nominal r.estrictions on 
working during school how·s-all the 
same practices which deprive the child 
of a real childhood. 

We ought not to look away now from 
the exploitation of children in agricul
ture--with all its destructive effects-at 
the very time when we propose to extend 
Federal minimum wage protection to 
other deprived groups in our society. 

Can it really be sa'id that these chil
dren need protection less than garage 
mechanics, busdriv.ers, or retail sales
men? 

Can it really be said that 10-year-old 
children working for hours in the fields 
harvesting the food we eat are any the 
less exploited than children were 50 years 
ago manufacturing the clothes we wore? 

In agriculture, as in industry, long ago, 
it is the same old practice--perhaps less 
noticed, but just as harmful-and it 
ought to be stopped. 

The problem of child labor is not lim
ited to agriculture. Violations of existing 
child labor laws applying to nonagricul
tural work ar.e also widespread. For that 
reason I offered, and the committee ac
cepted, additional amendments provid
ing for a civil penalty of up to $1,000 to 
be imposed on employers who violate the 
child labor provisions of the FLSA and 
authority for the Secretary of Labor to 
require employees to obtain proof of age. 
These new provisions should give the De
partment of Labor considerably en
hanced power to curtail abusive child la
bor in all its shameful fashions. 

Mr. President, I should like to close as 
I began by saying that I understand per-

fectly-I have worked with the authors 
of this substitute long enough in the 
committee to be the first to attest to their 
humanity, their decency, and their kind
ness to all of human kind, just as much as 
I or any other member of the committee. 
I wish to lay any such question imme
diately at rest. They give us what they 
consider to be their best judgment as to 
the distance we should go with respect 
to the increase in the minimum wage. 
But, Mr. President, those of us who feel 
deeply on this subject also have a right 
to lay our case very strongly before the 
Senate, which we are doing now, and not 
to be inhibited any more than I would 
want my friends, the Senators who pro
pose the substitute, to be inhibited by 
any misapprehension as to our feelings 
of practicality, our understanding of the 
problems, of business, of production, of 
inflation, and of employment. 

Let us consider this case strictly on its 
merits. We have presented ours. They 
have presented theirs. I respectfully sub
mit that even on that pragmatic pres
entation, the substitute should be re
jected, because the substitute cuts off 
the opportunity for the Senate to deal 
in a specialized way with specialized 
questions, to take it or leave it, all in one 
package. I just do not think that is the 
way, in decency and propriety, we can 
operate on so sensitive a subject of such 
concern to so many Inillions of people. 

I am sure that the most ardent ad
vocates of the minimum wage--and the 
Senator from New Jersey (Mr. WILLIAMS) 
and myself are among them-would, 
nonetheless, not accept any bill just be
cause it raised the minimum wage, what
ever it might raise it, 1 cent, 5 cents, or 
10 cents, unless we do the decent thing in 
respect of the minimum wage in a par
ticularized sense which affects so many 
Inillions of people--45 million people 
already covered, 8,400,000 to be covered 
under the committee bill, and an over
whelming majority of all the workers of 
America. 

It seems to me the least we can do for 
them, in deference and consideration for 
them and their particular specialized 
problems, is to deal with the subject on 
a case-by-case basis. That is really all 
we have to argue about on this proposi
tion in respect of the substitute. Every 
Senator, including the authors of the 
substitute, will have every opportunity 
to amend every section in the bill, from 
stem to stern, in the greatest of detail 
and completeness. They can put in 100 
amendments which at least the Senate 
will be able to act on, on a case-by-case 
basis, instead of a trade-off on a global 
basis, whether liberal or conservative, 
whether for or against the raising of the 
minimum wage. 

If a Senator wants to be against it, he 
can vote against the whole bill and every 
amendment. But in fairness to those who 
are for it, I cannot see how they can be 
for it and at the same time take the over
all "take it or leave it--all or nothing" 
substitute. 

For those reasons I hope very much 
that the substitute will be rejected and 
that the Senate may then go on to deal 
with the subject as it should be dealt 
with, on a case-by-case basis. 
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One other Point. It may be argued that 
one can amend the substitute, but then 
we go down through the same gyrations 
we have been through here time and 
again. 

Mr. President, another argument that 
is going to be made is that we take the 
substitute and save a lot of time and get 
a minimum wage bill. That is an excel
lent argument for rejecting the substi
tute, because then we get into the main 
case and if we reject it, then we will have 
done double work. But if we amend the 
bill, the vote will be up or down and that 
ls the end of it as far as the Senate is 
concerned. 

I cannot possibly see any basis except 
that we would get something and wrap 
it up in one package and that they can
not amend it then after it has been 
wrapped up in one package. That is the 
only argument for a substitute. 

I feel, apart from the merits, that we 
would be moving upon an issue which is 
so sensitive and so difficult for millions 
of Americans in a way which is not de
signed to give them the best we are ca
pable of producing if we proceed with it 
on the level of the overall substitute. I 
hope very much for those reasons that 
the Senate will reject the amendment. 

Mr. DOMINICK. Mr. President, will 
the Senator yield for a brief observa
tion? 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Colorado. 

Mr. DOMINICK. Mr. President, I want 
to say to the Senator that our amend
ment was, of course, prepared and sub
mitted before final action was taken on 
the bill, after the agricultural section 
was put in the bill toward the end of the 
proceeding, and also the newsboy exemp
tion and other things that the Senator 
from Oregon (Mr. PACKWOOD) talked 
about later on. 

I sent to the desk today a conforming 
amendment to our own substitute in or
der to take care of the agricultural child 
labor problem and also to take care of 
the newsboy problem. 

Mr. JAVITS. Mr. President, I had no 
opportunity to study these amendments, 
obviously. I will get to them at the ear
liest possible moment I can. 

I made it very clear in my state
ment and I wish to repeat that no 
orn~-and I will stake my life and repu
tation and sense of deep feelings and 
loving kindness to mankind-has a bet
ter intention that the off eror of the sub
stitute. 

We have a very different view as to 
what would be the best policy. I hope 
that my colleagues understand that 
clearly. 

Mr. TAFT. Mr. President, will the Sen
ator yield? 

Mr. J A VITS. I yield. 
Mr. TAFT. Mr. President. I think by 

way of explanation and also to clarify 
the RECORD that it should be understood 
that the substitute contains a provision 
whereby the Secretary of Labor shall 
prescribe by regulations to insure no 
unemployment of adults because of the 
youth differential. 

I believe these additional safeguards 
will be more effective than the present 
certification program in the Fair Labor 
Standards Act. 

I am sure the Senator would not like 
to create the impression that the Secre
tary of Labor does not have any au
thority in the operation of the proposed 
youth differential. 

Mr. JAVITS. Mr. President, I am 
aware of that authority. I have very 
grave doubts about whether that changes 
the opportunities for able-bodied work
ers to be preempted from jobs on the 
basis of the youth differential. 

This is a very honest difference of 
opinion between us. I am very well aware 
of the Secretary's authority. 

Mr. TAFT. Mr. President, I wonder if 
the distinguished Senator from New 
York realizes the approach we have 
taken in offering the substitute. The 
problems we have with respect to the 
proposal in the committee bill relates 
primarily to unemployment and infla
tion. The Senator commente~ upon at 
great length, although he did not com
ment UPon the effect of a youth differ
ential and the necessity for creating 
employment opportunities for our Na
tion's youth. 

The substitute proposal offered by my
self and Senators DOMINICK, BEALL, PACK
WOOD, and BUCKLEY is concerned about 
unemployment and the overall effect on 
the wage stabilization program. We be
lieve the package approach to the prob
lem is justified with regard to the prob
lems of employment and inflation. 

Mr. JAVITS. Mr. President, I might 
say in the same spirit that I have already 
dealt with why we are traveling the road 
twice, even if we assume that the substi
tute can be amended. However, then in 
the final analysis it could still be rejected, 
no matter how those amendments came 
out. We would still have to go back to the 
original bill. If the amendments were ac
cepted, that would be the end of it. 

Aside from that and dealing with the 
merits, it seems to me that the very argu
ment made by the Senator from Ohio 
that we would have the stabilization pro
gram and price and wage control is a very 
strong argument for, rather than against 
the bill, because it is not inflationary in 
the sense that certainly the productive 
output deserves a higher minimum wage 
than the top level the Senator has in his 
proposal, $1.80. 

Secondly, the very existence of the 
price and wage mechanism would not 
permit it to have an effect because it 
would reflect itself in the economy. 

With respect to the history, which I 
explained in detail in my introduction in 
chief, this has not been productive. This 
is borne out by the figures of the Bureau 
of Labor Statistics itself. And I am sure 
the Senator knows that we are satisfied 
that the history of the modest increases 
of the kind made in the minimum wage 
have not resulted in the diminution of 
employment. 

This is always talked about and argued. 
However, it simply has not been the case. 

Mr. TAFT. Mr. President, I do not 
think the argument is necessarily wheth-

er there is an overall increase in unem
ployment. Rather the question is the 
effect on marginal employees and those 
in the lower wage scale jobs. I believe 
a decrease of jobs will occur in these 
areas. 

Mr. JA VITS. Mr. President, I have 
some evidence on that point that I would 
like to lay before the Senate. 

I have been on the committee, I think, 
for a decade now. And I was on the 
Committee on Banking, Housing, and 
Urban Affairs before that, where we dealt 
with similar problems, and I was also on 
the Joint Economic Committee. · 

Every time we come to a hearing on 
an increase in the minimum wage, we 
have general assertions made, but no 
proof. No one comes in and shows us 
where people with anything less than the 
minimum wage lost the opportunity for 
work, although they say that that is true. 

It reminds me very much of the argu
ments made about antidiscriminatory 
laws, in which the Senator from Ohio was 
one of the heroes. I am speaking of a 
subject very sympathetic to the Senator. 

We had the argument that this was 
one of the worst proposals, that we would 
be overwhelmed by bureaucrats and the 
foundations of their businesses would be 
shaken every time a black came in and 
asked for a job. It was nonsense. It did 
not work out that way at all. 

Yet every time we had a civil rights 
bill in all the years I have been in the 
Senate and the House of Representatives 
and in the State of New York also, we 
were told that it would · harm the op
portunity of those who need work the 
most. However, where is the proof? The 
fact is that employment increased. The 
only standard we know is that employ
ment has not been affected. 

There is nothing else one can say. 
Where is the Senator's proof that the 
people who need the jobs and who earn 
less than the minimum wage will be de
prived of work or job opportunities be
cause of an increase in the minimum 
wage? 

Mr. TAFT. Let me help the Senator 
on that point. I wish to ask the Senator 
if he is aware of my statement in the 
committee report with respect to a sur
vey that was conducted by the New York 
State Department of Labor in an at
tempt to evaluate the impact of increases 
instituted by minimum wage legislation. 
As I stated in the committee report: 

The New York survey found that em
ployers affected by the increased wage rates 
took a variety of actions to adjust to the 
higher costs. Weekly payroll savings were 
achieved by reduced hours, layoffs, a.nd non
replacement of voluntary workers. Five per
cent of the stores in the study also re
ported reduction in hiring extras. Altogether, 
1,000 employees reportedly lost their jobs as 
a result of the increase in minilnum wage, 
and another 500 who quit were not replaced. 

Mr. JAVITS. May I know where the 
Senator is reading? 

Mr. TAFT. I am reading from page 130 
of the committee report in which J stated 
my views, and the views of Senators 
PACKWOOD and DOMINICK. 

Mr. JA VITS. I am a Senator from New 
York so I can deal with that effectively. 
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As I stated earlier, there may be a 

localized effect, but overall there would 
not be that effect. A national case could 
not be made to show we should not raise 
the minimum wage because overall there 
was this deleterious effect on these indi
viduals. The Senator is talking about 
thousands of workers and we are talking 
about millions of workers. I have given 
the reason for the New York situation. 
The Senator might find that localized 
effect but we are dealing with the total 
national effect and we have had this ar
gument presented every time we have 
tried to raise the minimum wage. 

Mr. TAFT. I cited in my speech yester
day other instances where unemploy
ment may occur as a result of the pas
sage of the committee bill. It is difficult 
to say without a long and comprehensive 
study exactly what the national unem
ployment effect might be, but to those 
who lose jobs in the areas involved I 
believe it is not important whatever the 
national figures might be. 

I am deeply concerned about the ef
fect of the committee bill in my State of 
Ohio. I have received adverse reaction 
to S. 1861 from administrators of voca
tional employment programs in Ohio as 
to the effect of this legislation. 

I do not wish to prolong the colloquy 
with the Senator but I believe many em
ployment positions in this country will 
be eliminated if S. 1861 is adopted, and 
it will be increasingly difficult for many 
groups and individuals to secure employ
ment. 

I thank the Senator. 
Mr. JAVITS. I am grateful to the Sen

ator for engaging in colloquy. The Sen
ator and I know that in any piece of leg
islation that is passed that is as broad as 
this legislation we have to balance the 
benefit to the millions who are earning 
below the poverty level against-and I 
do not want to be invidious about this
the thousands who might be harmed in 
the way the Senator suggested. He has 
opted for the latter and I have opted for 
the former. 

I believe history bears out the fact 
that every time we ·have raised the 
minimum wage we have been faced with 
these arguments. They have not come 
true. 

Mr. President, I would like to pursue 
this matter further, but for the moment 
I ask unanimous consent that I may sug
gest the absence of a quorum and then 
resume my speech. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. The legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JA VITS. Mr. President I ask unan
imous consent that the Senator from 
Wyoming (Mr. HANSEN) may be recog
nized to speak for 15 minutes, and that I 
may resume the floor thereafter. 

Mr. BUCKLEY. Mr. President, will the 
Senator yield? 

Mr. JAVITS. I yield. 
Mr. BUCKLEY. If my senior colleague 

should not be back by then, would it be 
all right if I proceeded for 15 minutes 
under the same understanding? 

Mr. JAVITS. Certainly. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. HANSEN. Mr. President, I would 

like to address myself at this time to the 
several proposals in this Congress for 
raising the statutory minimum wage 
under the Federal Fair Labor Standards 
Act from its present levels of $1.60 an 
hour for nonf arm workers and $1.30 for 
agricultural employees. The bill passed 
by the House on May 11 of this year, 
H.R. 7130, would raise the minimum 
wage for nonfarm workers in stages to 
$2 an hour, while the Senate bill, S. 1861, 
provides for an initial $2 hourly mini
mum for nonagricultural work, to be in
creased after 1 year to $2.20. My concern 
about these proposed FLSA amendments 
stems from my belief that they will in
crease unemployment, aggravate the in
flation spiral, and impede the reform of 
our welfare system. 

The minimum wage guarantees in the 
workfare proposal are pegged as a pro
portion of the Federal statutory mini
mum wage. The higher the latter, the 
higher would be the minimum workfare 
wage guarantee and the heavier would 
be its financial burden on the American 
taxpayer. Even worse, if raising the min
imum wage under the Fair Labor Stand
ards Act should lead to unemployment 
for some of the workers now earning less 
than the new minimum, as I believe it 
will, this would work a destructive im
pact on the welfare program by swelling 
the numbers on the welfare rolls. 

No one can be absolutely certain that 
raising the Federal minimum wage 
would cause layoffs or curtail job oppor
tunities. But evidence from the past 
leads to that conclusion, and I am in
clined to agree with past experiences. 

When an employer is forced by law to 
increase wages to those of his employees 
earning less than the new minimum, his 
costs are directly increased by the legally 
required amounts. They are further in
creased to the extent that employers 
raise the wages of those already earning 
at the new minimum wage level or high
er, in order to maintain some or all of 
the occupational differentials existing 
in the wage structure of his establish
ment. A higher minimum wage would 
increase costs for overtime pay as well 
as regular pay, since overtime must be 
recompensed by law at the premium rate 
of 1 % times the base rate. The Senate 
bill, S. 1861, would further increase labor 
costs by covering under the FLSA for 
the first time sizeable numbers of em
ployees not now subject to law. 

What does an employer do when faced 
with higher labor costs? In some cases, 
he can absorb them from his profits. 
Such a response is not likely in the high
ly competitive, low-profit industries 
where the minimum wage hits hardest. 
But to the extent that increased costs 

are absorbed from profits, this would 
subtract from the capital funds avail
able to employers for the expansion, the 
growth, the new product lines which are 
the source of additional jobs in our econ
omy. 

The employer faced with an increased 
payroll because of a higher statutory 
minimum wage may simply go out of 
business, or discontinue less profitable 
product lines. He may lay off his least 
productive employees, or switch them 
from full-time to part-time work. He may 
try to make do with one worker where 
two were employed before. He may 
heighten his efforts to improve worker 
performance and productivity, to en
hance the efficiency of his operation. 
He may introduce machinery as a sub
stitute for some of his workers. All of 
these adjustments create unemployment. 

Of course, he may also raise prices to 
absorb his higher labor costs. No doubt 
this would be the favored reaction by an 
employer to the extent that he could do 
so in the face of competition from other 
firms in his line of business and from 
alternative products. Where an increase 
in p1ices results in a loss of sales, this too 
may create unemployment. Most firms 
paying wages below $2 an hour nowadays 
are labor-intensive employers. They do 
not operate heavily mechanized estab
lishments; gains in sales and losses 
in sales therefore are rather directly 
translated into gains and losses in 
employment. 

It is often claimed that an increase 
in the minimum wage will create jobs 
because of the greater purchasing power 
achieved by the low-wage workers whose 
earnings go up. These workers will spend 
more, sales will grow, new jobs will be 
the result. 

Such an argument overlooks the fact 
that this added purchasing power in the 
hands of workers formerly earning below 
the new minimum is not really an aggre
gate increase in buying power at all, but 
only a transfer. The money to pay for 
the higher minimum wage comes from 
other people's pockets, possibly from 
profits, but more probably from con
sumers in the form of higher prices. 
There is no creation of total buying power 
in a minimum wage increase-only a 
redistribution, and no increase in aggre
gate sales, or in total number of jobs. 

The conclusion that increases in Fed
eral minimum wage levels are bound to 
cause some loss in the. number of jobs 
and job opportunities is inescapable. 

The New York State Department of 
Labor evaluated the impact of State 
minimum wage legislation after the stat
utory hourly minimums in New York 
were raised in the retail trades to $1 in 
larger cities and to 90 cents in smaller 
communities, from previous minimums 
ranging from 65 to 75 cents an hour. 
The evaluation found that employers 
affected by the increased wage rates took 
a variety of actions to adjust to the 
higher costs. Weekly payroll savings of 
$79,000, nearly one-fourth of the total 
increases in wage costs, were achieved 
by reduced hours, layoffs, and quits not 
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replaced. Five percent of the stores af
fected by the wage increase also reported 
reduction in the hiring of extras. Alto
gether, 1,000 employees reportedly lost 
their jobs as a result of the minimum 
wage boost, and another 500 who quit 
were not replaced. 

Such legislation is primarily intended 
to help the low-wage worker-the unor
ganized, the rural, those in low-produc
tivity work, the least skilled, the unedu
cated, the young, minority groups, and 
others. Yet it is precisely among these 
categories that the job-displacement im
pact of higher minimum rates falls most 
viciously. 

··unquestionably, the most important 
effect of the minimum wage rate is un
employment." So says Prof. Milton 
Friedman, one of this country's leading 
economists. Professor Friedman con
tinues: 

Of all the laws on the statute books of 
this country, I believe that the minimum 
wage law probably does the Negroes the most 
harm. It is not intended to be an anti-Negro 
law but, in fact, it is. 

Lest the opinions of Professor Fried
man be discounted by some as coming 
from a very conservative economist, I 
wish to stress here that a growing and 
politically diverse number of economists 
are convinced that, by eliminating mar
ginal job opportunities, the minimum 
wage is hurting people it is supposed to 
help, striking hardest at blacks and teen
agers. 

"What good does it do a black youth 
to know that an employer must pay him 
$1.60 an hour if the fact that he must be 
paid that amount is what keeps him 
from getting a job?" This question comes 
from Paul Samuelson, a Nobel Prize win
ner for his contributions in economics 
and generally considered to be in the 
liberal camp. Legislators who really wish 
to help the poor may benefit from the 
following judgment of another liberal 
economist, James Tobin, a member of 
the Council of Economic Advisers under 
President Kennedy: 

People who lack the capacity to earn a de
cent living should be helped, but they will 
not be helped by minimum wage legislation, 
trade-union pressures or other devices which 
seek to compel employers to pay more than 
their work is worth. The ~ikely outcome of 
such regulations is that the intended bene
ficiaries are not employed at all. 

The destructive impact of minimum 
wage legislation on employment among 
youth is stressed by a recent, well-re
garded study by two Ohio University re
searchers, Douglas Adie and Gene L. 
Chapin. Their conclusion is as follows: 

We feel that the results of our study are 
unambiguous. Increases in the Federal 
minimum wage ca.use unemployment among 
teenagers; the effects tend to persist for 
considerable periods of time and seem to 
be strengthening as coverage is increased 
and as enforcement becomes more rigorous. 

Mr. President, the two most pressing 
problems in the American economy are 
unemployment and inflation. We all des
perately seek solutions for these two 
problems. Raising the Federal minimum 
wage at this time is not part of the solu-

tions we need; on the contrary, such a 
step will only aggravate the problem. 

Furthermore, Mr. President, with the 
free movement of capital and the rapid 
growth of multinational corporations, an 
increase in the minimum wage will cre
ate a further incentive for American cor
porations to shift their production facili
ties to lower wage areas overseas. We 
have seen the human costs in the New 
England area when the textile and shoe 
factories, which were once the backbone 
of the New England economy, began 
transferring their production, first to 
the South and more recently abroad. 
They moved to the South to seek cheaper 
labor. When it became obvious that this 
migration would not preserve the com
petitiveness of these labor intensive in
dustries vis-a-vis foreign imports from 
Japan, Hong Kong, Taiwan, Spain, and 
Italy, they began moving abroad. 

We have also seen the development of 
a large, border industry in Mexico to 
take advantage of cheaper Mexican 
labor. American companies can ship the 
parts to Mexico, assemble them and send 
back the finished product and pay a duty 
based only on the value added in Mexico. 

The effect of the increase in minimum 
wages on the decisions of hundreds of 
multinational corporations to invest 
more in the United States, could be cru
cial. These decisions affect millions of 
jobs in this country. This is recognized 
by the labor movement. 

I want to make it clear, Mr. President, 
that I am not a champion of "free trade" 
but "fair trade," as I strongly believe 
that the rules of international competi
tion are stacked against the United 
States. But I think that it is a delusion 
for us to believe that we are helping the 
little man by increasing the minimum 
wage when we, in effect, might be legis
lating him out of a job. 

There are 5 million people unemployed 
in this country. The unemployment rate 
among blacks and other minority groups 
is 10.5 percent, almost twice the national 
average. How are we going to help these 
people find jobs if we make it impossible 
for American business to hire them? We 
cannot force anybody to hire a disad
vantaged worker if the output of that 
worker yields less than his cost. That is 
simple economics. 

Mr. President, my experience with the 
minimum wage law goes back to my 
years as Governor of Wyoming. I rec
ommended during the time I was Gov
ernor of the "Equality State" that we 
increase the minimum wage in Wyoming. 
Following my recommendations, that ac
tion was taken by the legislature. I be
gan later to have misgivings as to the 
wisdom of my conclusions at that time. 

I have since had the opportunity to 
speak, a few years ago, to Daniel Patrick 
Moynihan when he was an adviser to 
President Nixon, when Mr. Moynihan 
told me and other members of the Senate 
Finance Committee that increasing the 
minimum wage was the greatest dis
service that could be done to the people 
of this country with the least amount 
of labor skill, with the least to off er by 
way of productivity. 

He pointed out that the textile indus
try had been one of the surest sources of 
employment for some of our minorities in 
this country, particularly blacks. I wish 
the distinguished senior Senator from 
New York (Mr. JAVITS) were here, be
cause not long ago he asked the rhetori
cal question. ''Can it be demonstrated 
that increasing the minimum wage has 
actually cost anyone a job in this coun
try?" I think the answer is clear and 
inescapable that it has, indeed, caused 
the migration of the textile industry from 
America. As wages have gone up, as the 
imbalance has become greater in the 
amount of money paid to the American 
working men and women, as contrasted 
with their world counterparts--people 
in Japan, people in Hong Kong, people 
in Taiwan, and people in other parts of 
the world, we have seen ·a steady migra
tion of jobs from America reflected by 
the increasing imports of textiles into 
the United States. There is only one rea
son why these multinational corpora
tions, many of which are operating in 
foreign countries, representing the kind 
of free trade that the distinguished senior 
Senator from New York (Mr. JAVITS) so 
stoutly champions, have begun an in
creasing movement to take our tech
nology, our know-how abroad, and that 
is in order to take advantage of the low
er wage scales paid in any other part of 
the world. 

That has been of great concern to 
the members of the Finance Committee, 
and of great concern to me, because 
while I fully support and embrace the 
concept of fair trade, it can be demon
strated that that is not the situation 
that exists today. As long as it does not 
exist, as long as there is the great dif
f erentiaJ between the cost of labor in 
America, which would be raised as we 
raise the minimum wage, and that which 
is paid to workers in any other country 
in the world today, we can be quite cer
tain that the exportation of jobs will 
continue. 

The PRESIDING OFFICER (Mr. 
MONDALE). The 15 minutes of the Sen
ator from Wyoming have expired. 

Mr. HANSEN. Mr. President, I ask 
unanimous consent that I may proceed 
for another 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HANSEN. Mr. President, because 
of this concern, because what I am talk
ing about does reflect what goes on in 
the real world today, I think we in this 
body should be particularly careful in 
seeing that what we do, following our 
well-intentioned efforts does not, indeed, 
militate against those with the fewest 
merchantable skills. 

I want to see welfare reform work. I 
want to see job opportunities expanded 
in this country. I want to see inflation 
kept in check. I want to see, if you please, 
Mr. President, and I wish again that 
the distinguished senior Senator from 
New York (Mr. JAVITS) were here as he 
seemed to be so concerned about child 
labor in agriculture, to note that I re
ceive quite a number of letters every 
year from parents of children who live 
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in the cities, wanting to know if there 
are not some jobs on farms and ranches 
in Wyoming where their youngsters can 
go to work in the summertime because, 
in the opinion, at least, of those from 
whom I hear, they seem to think that 
all the hazards, all the disadvantages 
of working on agricultural jobs in the 
summer compare not at all with the risks 
and the disadvantages of young people 
having nothing to do in the summertime 
and being left on the streets of America's 
cities. 

I think it is typical that on practically 
any farm or ranch in America today, we 
find young people, oftentimes members 
of the family which own and operate the 
ranch or the farm, and others as well, 
coming from the cities and working out 
there. 

I would respectfully suggest that the 
experience these young people get, rec
ognizing full well that they do not re
ceive what would be required under the 
minimum wage proposal before us, still 
go home, go back to school in the fall, 
having accomplished something, and 
having had a far better summer experi
ence than would result had they re
mained in the city, remaining unem
ployed and being subjected to all the 
evils and distractions which all too often 
consume the time of too many of our 
young people today. 

Because of my conviction, because of 
my concern for these people, because of 
my concern for America, because of my 
sincere interest in seeing that we expand 
rather than contract job opportunities 
in America, because I want to see that 
we keep inflation at a minimum, I would 
hope that the Dominick amendment 
would be accepted. 

I support it because in my judgment it 
represents a far more reasonable course 
of action than is proposed by the major
ity report of the committe. 

The PRESIDING OFFICER. Under 
the previous order, the Chair recognizes 
the junior Senator from New York. 

Mr. BUCKLEY. Mr. President, I just 
want to associate myself with the re
marks made by my distinguished col
league, the Senator from Wyoming (Mr. 
HANSEN). I thought it was particularly 
appropriate that he should mention that 
he once favored an abrupt increase in the 
minimum wage in his State and later 
came to realize that it had done rather 
more harm than good. 

Mr. President, I am pleased to be a 
cosponsor of the amendment offered by 
my distinguished colleagues, the Sena
tor from Colorado (Mr. DOMINICK) and 
the Senator from Ohio <Mr. TAFT). This 
amendment proposes a sensible and rea
sonable substitute to the minimum wage 
legislation (S. 1861) which has been re
ported by the Senate Committee on 
Labor and Public Welfare. While the 
Williams bill represents an improvement 
over earlier committee drafts, it still 
constitutes an ill-advised legislative 
package. 

From a social point of view, the most 
serious of its defects is the adverse im
pact which it will have on the employ
ability of those groups of Americans 

whom it is most important to bring into 
the ranks of the employed. I speak of the 
groups with the lowest marketable 
skills-the young, the untrained, the 
disadvantaged. These are the groups who 
have the most to gain from the current 
upsurge of the economy, but they will 
be left behind if the Williams bill is 
adopted in its present form. 

This, of course, is not the intent of the 
good and humane men who voted out 
S. 1861. Yet recent well-documented 
studies of the effects of earlier minimum 
wage increases on the most marginal 
workers prove that, unless amended to 
accommodate their specific needs, this 
legislation in its impact will be anti
young, antipoor, and antiblack. 

There is a second reason why the com
mittee bill is unacceptable. I speak of 
the overall economic impact which so 
large an increase would have at a time 
when we are emerging from a recession, 
bringing inflation under control and 
working to reduce the incidence of unem
ployment. 

The Williams bill has a number of 
features which simply do not meet the 
essential tests of sound economic anal
ysis. These defects are well documented 
in the minority views of the Senator 
from Colorado (Mr. DOMINICK) and his 
colleagues. They include increases in the 
minimum wage rate::; aggregating 37 ¥2 
percent over the course of just the next 
14 months. These increases, however, are 
only part of the story. They will give rise 
to the so-called ripple effect which is 
reflected in rising wage costs above the 
minimum rates as wage scales up the 
line are adjusted in order to maintain 
existing wage differentials. Also, the 
broad extensions of coverage to new 
categories of employees will have the 
effect of diminishing the number of johs 
available to the least skilled, thus in
creasing the rate of unemployment 
among them. In addition, the Williams 
bill will completely or partially elimi
nate numerous prudent exemptions 
which protect marginal workers who 
would otherwise be priced out of work. 

The excessive increases which are pro
posed will also adversely affect our bal
ance of payments, as some of the firms 
involved in exporting, which are not 
able to compensate for higher wages 
through labor saving devices and other 
measures, would h~ve to increase prices. 
As their competitive posture continues to 
be compromised, these firms may well 
find themselves in the position of having 
to curtail production as a result of a 
declining demand for their products, and 
to lay off workers in the process. 

Unemployment among marginal work
ers which results from the minimum 
wage legislation has historically resulted 
in considerable hidden costs. Those who 
have lost jobs or cannot find jobs at the 
legislated minimum rates will increase 
the welfare burden and the drain on 
unemployment insurance. In addition, in 
declining or marginally productive in
dustries, there are firms, often small in 
size, which are immediately or eventually 
forced not only to curtail employment, 
but to close their doors. 

I have closely followed the progress of 
the current round of minimum wage 
legislation and was pleased to see that 
the House of Representatives passed a 
substitute bill which would minimize the 
adverse impact which past rises in mini
mum wage rates have had on certain 
sectors of our existing and potential work 
force. It is precisely because of my con
cern for those groups of workers most 
adversely affected by such legislation, 
especially the young and nonwhite, that 
I support the Dominick amendment to 
the Senate minimum wage bill. 

I am most particularly concerned with 
the special problems faced by teenagers 
who wish to enter the labor market, not 
as students seeking part-time or summer 
jobs, but as full-time workers. These 
young people, particularly those from 
disadvantaged backgrounds, have the 
greatest difficulty in finding jobs and are 
among the first to be let off when an 
employer finds he must trim his payroll. 

There is nothing especially surprising 
about this. Teenagers who have received 
no vocational training in school and who 
are entering the job market for the first 
time have the least to offer a potential 
employer. 

Young people generally lack the spe
cific skills which an experienced worker 
has developed over a period of time. How
ever, more importantly, many teenagers 
are not attuned to the disciplines that 
holding a steady job requires. These dis
ciplines include the motivation and abil
ity to simply get to work on time every 
day, to take and follow instructions, and 
to adjust to the other workers and to 
the routines of the business. To those 
who have been working for many years, 
these disciplines tend to be taken for 
granted as natural habits. However, for 
a young person who has never worked, 
they are part of a work ethic which must 
often be acquired with experience. 

It is not only important for individuals 
to gain the disciplines required to main
tian a steady job, but it is also desirable 
for them to acquire these work habits at 
an early age. First of all, younger people 
can more easily adopt good habits and 
discard troublesome ones. Second, when 
a person is young he can best afford to 
work for relatively lower wages while his 
skill, productivity, and earning power are 
increasing. 

The exemption provided for young 
people by the Dominick amendment will 
hardly condemn them to a subhuman 
standard of existence. The average 16 to 
19-year-old is single, and many are liv
ing with their families. When such a per
son earns $1.60 an hour, working 40 
hours a week, 50 weeks a year, his yearly 
salary is $3,200. This is considerably more 
than the Government-defined poverty 
level of $2,000 for a single person living 
in a city, and $1,700 for one living in the 
country. In fact, precisely because a per
son trying to support a family of four on 
$1.60 or even $2 or $2.20 an hour would 
have a very difficult time, no barriers 
should be placed before a younger per
son trying to find his :first job where he 
can gain the experience that will enable 
him to command a much higher wage 
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later in life when he has assumed family 
responsibilities. 

Yet the well-documented fact is that 
rising minimum wage rates have had the 
effect of denying ever-large numbers of 
teenagers, especially nonwhites, from be
ing able to cross the threshold into the 
labor force. At a time of their lives when 
they are under the greatest pressure, at 
a time when their values are being 
formed and when they are most in need 
of the self-confidence which comes with 
self-support, teenage Americans are be
ing frozen out of jobs by the inflexibility 
of minimum wage laws. The chronic high 
rates of unemployment which our youth 
has experienced increasingly over the 
last 20 years has denied hundreds of 
thousands the opportunity to participate 
in the labor market. This failure of so 
many young people to develop the "work 
ethic" is one of the most unfortunate and 
serious problems of our times. 

The young have always experienced 
higher rates of unemployment than older 
people. However, at the present time, the 
young are particularly hard hit. In 1971 
general unemployment was at 5.9 per
cent while the rate among teenagers was 
16.9 percent. This does not tell the entire 
story, for unemployment rates for minor
ity teenagers are much higher than for 
their white contemporaries. In 1971 non
whites 16 to 19 years of age had a 31.7-
percent unemployment rate, while that 
of their white contemporaries was 15.5 
percent. 

Even these statistics understate the 
real extent of minority youth unemploy
ment. Government employment statistics 
include only those who are actively seek
ing jobs. There are, however, large num
bers of minority youths who are so dis
couraged over the prospect for a job that 
they do not even bother to look for em
ployment. Indeed, one study estimates 
that, in addition to those listed as offi
cially unemployed, at least another 20 
percent of the minority teenagers in large 
urban areas desire work but are not ac
tively seeking it. The social implications 
of these figures are cause for the gravest 
concern. 

The employment predicament of our 
young people suggests that the Senate 
cannot risk taking steps which would 
make an already bad situation even 
worse. Yet the predictable effect of the 
enactment of the Williams bill in its 
present form will be to make it still more 
difficult for young men and women, es
pecially members of minorities, to find 
work. 

All other things being equal, the effect 

of a minimum wage is to prevent those 
whose productivity is below that mini
mum from obtaining or holding a job. 
If a worker's contribution to a product 
or service is worth no more than $1.60 an 
hour, then an employer will not hire 
him at $2 an hour. If the worker is al
ready on the payroll, the employer will 
tend to drop him from the payroll by 
curtailing production of marginal lines 
or turning to labor-saving devices. 

The impact which the Williams bill 
would have on the employment of young 
Americans is reflected in many letters 
which I have received. Consider the fol
lowing excerpts from correspondence on 
file in my office: 

Mr. Charles F. Grigg, the proprietor 
of a department store, writes: 

My company employes over 165 people. 
Many o! them are just starting retail careers. 
During the summer months we employ over 
35 students above our normal staff. A drastic 
jump in the minimum wage rate would re
sult in our programming a drop in employ
ment of 18 per cent. Also the number of 
part-time workers would be drastically cut. 
The increased cost o! training students would 
mean discontinuing the student training 
programs in our store. We would also have 
to drop any programs in training handi
capped or retarded people. For the sake of 
people who _seek employment as secondary 
family income producers, I urge yo\l to vote 
against increasing the minimum wage. 

Mr. E. J. Beckert, Jr., who owns a 
small machinery shop, writes as follows: 

I am nearing 70 years old and I have been 
in this business since 1950. We employ seven 
or eight people. I still work every day in the 
week to keep things going. We can't employ 
the under-par individual or train young boys 
because of the minimum. During the summer 
we sometimes employ school boys but fre
quently it's a waste of money. 

A very interesting letter that I received 
from Mr. David Moxley, board chairman 
of the Indianapolis Goodwill Industries, 
likened the social disadvantages of young 
minority people who are seeking work to 
the physical disadvantages of those 
which the Fair Labor Standards Act 
recognizes as handicapped. Mr. Moxley 
wrote: 

Although this Blll (S. 1861) would present 
exemptions for "physically and mentally dis
abled" persons who meet the regulation's 
definition of "cltent," it would discontinue 
to exempt disadvantaged or socially handi
capped persons. I cannot see the logic for this 
because the so-called "disadvantaged" are 
often as incapable of meeting industrial 
standards o! productivity, and we could no 
longer afford to hire them. The typical so
cially or otherwise disadvantaged person is 
a sixteen-year-old dropout o! average intel-

ligence, !rom a disadvantaged home, with no 
good work habits, who must be taught to be 
productive so that we can move him out of 
our shop and into private employment. This 
Bill would push him back onto welfare, and 
I was under the impression that our national 
goals include trimming the ranks of the un
employed and putting welfare people into 
gainful employment. 

It will be said that these and other 
correspondents are merely crying wolf, 
that a rise in the minimum wage will not, 
in fact, adversely affect young people 
seeking entrance into the labor market. 
Such a claim simply cannot stand up 
against statistics which document the 
adverse impact of a rise in minimum 
wage levels on the employment of the 
young. 

Every increase of the minimum wage 
since World War II has been accom
panied by a larger increase in the unem
ployment of youth relative to the rest of 
the working population; and this despite 
this group's rising average level of edu
tJation and declining rate of participation 
in the labor market. Also, the gap be
tween the . unemployment rates of white 
and nonwhite teenagers has widened 
after every such increase in the minimum 
wage. Prior to 1955, there was not too 
great a difference between the employ
ment rates of white and nonwhite teen
agers. In 1956, however, the minimum 
wage was increased 33 percent from $0.75 
to $1; and by 1957, the unemployment 
rate of nonwhite teenagers was almost 
double that of white teenagers. Since 
then their comparative position has dete
riorated still further. Minimum wage 
laws affect nonwhite teenagers more 
profoundly than their white counterparts 
for the same reason that youths are more 
affected than adults-their productivity 
is lower. Minority teenagers tend to have 
a lower educational level than whites, 
and often do not have as well-developed 
work habits. This is a disparity which we 
must work to correct, but it is one which 
until now will affect the relative employ
ability of the two groups. 

Mr. President, I ask unanimous con
sent to have two tables printed at this 
point in my remarks which illustrate the 
points I have been making. The tables 
are taken from an article by Prof. Yale 
Brazen, "The Effect of Statutory Mini
mum Wage Increases on Teenage Em
ployment," which appeared in the April 
1969 issue of the Journal of Law and 
Economics. 

There being no objection, the tables 
were ordered to be printed in the RECORD, 
as follows: 

TABLE !.- RATIO OF TEENAGE UNEMPLOYMENT INCIDENCE TO GENERAL UNEMPLOYMENT INCIDENCE [AVERAGES OF MONTHLY SEASONALLY ADJUSTED DATA; 1949---68) 

Unemployment rates 
Minimum 

12 months Ages 16-19 General Ratio wage 

February 1949-January 1950 __ _____ _____ ___ 13. 9 6.2 2. 2 $0. 40 
February 1950-January 195L _________ _____ 11.6 5. 0 2. 3 • 75 
March 1955-February 1956 ________________ 11. 0 4. 2 2. 6 • 75 
March 1956-February 1957 ________________ 11. 0 4.1 2. 7 1. 00 
September 1960-August 1961-________ _____ 16. 4 6.6 2. 5 1. 00 
September 1961-August 1962 _______ ___ __ __ 15. 4 5.8 2. 7 1. 151 ($1. 00) 
September 1962-August 1963 ______________ 16. 4 5.6 2. 9 1. 15 (1. 00) 

1 Minimum wage figure in parentheses is for jobs not covered prior to September ·1961 and 
February 1967. 

2 Not comparable with earlier data because of the exclusion from the unemployment count of 
those seeking future jobs and not currently available for work. 

Unemployment rates 
Minimum 

12 months Ages 16-19 General Ratio wage 

September 1963-August 1964 ______________ 16. 6 5.4 3.1 $1. 25 ($1. 00) 
September 1964- August 1965 ______________ 15.6 4.8 3.3 (l.15} 

i:&~ii;r~el~~-%~~~;\~~=::::::::::::: 
13. 2 3. 8 3. 5 (l. 25) 
12. 6 3. 8 3. 3 1. 25 

February 1967-Januarb 1968 '-------------- 12. 9 3.8 3.4 1.40 ~1. 00) 
February 1968-Decem er 1968 _____________ 12. 7 3.6 3.6 1.60 1.15) 

Source: U.S. Bureau of Labor Statistics Department of Labor, Employment and Earnings and 
Monthly Report on the Labor Force 14, at 25 (March 1968); id., 13, at 21 (March 1967); id., 15, at 
53 (January 1969); A. Howard Myers, Labor Law and Legislation 774, 805. 
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TABLE 11.- TEENAGE UNEMPLOYMENT RATIOS: NONWHITE/ 
WHITE, BOTH SEXES 16-19, 1949- 68 

Unemployment rate 
(Percent) 

Non-
white White Ratio 

February 1949-January 1950 _ - - --- --- 17. 4 13. 4 1. 3 
February 1950-January 1951_ ______ __ 14. 8 11. 2 1. 3 
March1955- February1956 ___ _____ ___ 15.8 10.2 1.5 
Marchl956-February1957 ____ _______ 18.1 10.0 1.8 
Septemberl960- Augu stl96L _____ __ 27.4 15.0 1.8 
September 1961-August 1962 _ _ _ ____ _ 25. 3 13. 9 1. 8 
September 1962- August 1963 ___ _____ 29.2 14.9 2.0 
September 1953-August 1964 __ __ ____ 28.4 15.0 1.9 
Septemberl964-Augustl965 ____ ____ 26.1 14.2 1.8 
Septemberl955-Augustl966 ______ __ 26.5 11.6 2.3 
Feburuary 1966-January 1967 ____ __ __ 25.1 11.1 2.3 
FebruaryU957- January 1968 1__ __ ___ _ 26. 3 11. 0 2. 4 
Februaryj l968-Dacember1968 _____ __ 25.4 11.0 2.3 

1 Not comparable with earlier data because of the exclusion 
rom the unemployment count of seeking future jobs and not 

currently avai lable for work. 

Source : U.S. Bureau of Labor Statistics, Department of 
Labor, Employment and Earnings and Month,y Report on the 
Labor Fore~ 13, at 14 -16 (March 1967); ,,1. 15, at 51 (January 
1969) : Manpower Report of the President 225, 217 (April 1968?. 

Mr. BUCKLEY. Mr. President, the evi
dence which has been developed over the 

- last few years on the effect of the mini
mum wage on teenage employment sim
ply cannot be ignored. These studies 
have been refined to a point where it is 
even possible to predict the probable ef
fect of a given increase in the minimum 
wage on employment rates within this 
group. Based on a study conducted by 
economists Douglas K. Adie and Gene L. 
Chapin of the University of Ohio, and 
assuming other factors remain the same, 
we can project that a 25 percent increase 
in the minimum wage, that is, from $1.60 
to $2 an hour, would bring about an in
crease in the rate of unemployment-
based on the 1971 rates-from 15.1 per
cent to a new rate of 16.5 percent for 
whites between the ages of 16 and 19, 
and from 31.7 to 39.6 percent for non
whites in the same age group. 

The projected rates of employment for 
the two categories are based on the elas
ticity coefficient established by the Adie
Chapin study. It is noteworthy that this 
study establishes an elasticity coefficient 
of .37 for white teenagers and about 1.0 
for nonwhite teenagers. This means that 
the adverse effect on nonwhite teen
agers of an increase in the minimum 
wage is almost three times the effect on 
white teenagers. 

Mr. President, I suppose that if we were 
enjoying a full-employment economy at 
the present time, we might be able to 
take the gamble that these analyses and 
projections are in total error. I submit, 
however, that we dare not do so at a time 
when hundreds and thousands of young 
men and women are already out of work. 
We simply cannot ignore the special fac
tors which distinguish the young seek
ing steady employment for the first time 
in their lives from the other more sea
soned workers who have already had the 
chance to learn basic work habits and 
skills. 

The Congress can and must take steps 
to minimize the negative effect of this 
legislation on youth, especially nonwhite 
youth. The Congress must insure that 
these young people are not priced out 
of threshold jobs which will open the 
doors of future opportunity. The Sen-

ate should, therefore, enact a wage dif
ferential for young workers at least as 
favorable as that included in the Domi
nick amendment. 

A wage differential is necessary if suf
ficient numbers of young people are to 
escape unemployment. This is just one of 
the reasons-but one of the most impor
tant reasons-why the Dominick amend
ment should be adopted. 

Mr. JAVITS. Mr. President, I believe 
that under the unanimous-consent 
agreement I was to be recognized at this 
time. 

The PRESIDING OFFICER (Mr. HAN
SEN). The Senator from New York has 
the floor. 

Mr. JAVITS. Mr. President, I yield to 
the Senator from Colorado. 

Mr. DOMINICK. Mr. President, I wish 
to congratulate the Senator from New 
York (Mr. BUCKLEY) and the Senator 
from Wyoming (Mr. HANSEN) for the 
support they have given to this amend
ment. 

I listened with care to the presentation 
by the junior Senator from New York. 
I was out of the Chamber, trying to reach 
an agreement with respect to a time limi
tation when the Senator from Wyoming 
was talking but I did have an opportu
nity to see preliminary copies of his 
speech. 

I think the points the Senators are 
bringing up are of enormous importance 
in trying to deal with job opportunities 
for those who are not in more productive 
stages of employment, as well as trying 
to reduce the impact of inflation. 

We cannot accomplish that, in my 
opinion, with the committee bill; I think 
we can accomplish it with the substitute. 

Mr. JAVITS. Mr. President, I am very 
pleased to state to the Senate that I be
lieve we have arrived at a way in which 
to bring this major piece of legislation 
to a conclusion, and in order to give the 
deputy majority leader an opportunity 
to lay that before the Senate, I am ready 
to suggest the absence of a quorum. 

I withhold that request and yield to 
the Senator from New Jersey. 

ECONOMIC OPPORTUNITY AMEND
MENTS OF 1972 

Mr. WILLIAMS. Mr. President, await
ing the agreement that will be offered 
the Senate by the acting majority lead
er, on a privileged matter, I ask the Chair 
to lay before the Senate a message from 
the House of Representatives on H.R. 
12350. 

The PRESIDING OFFICER laid before 
the Senate a message from the House of 
Representatives announcing its disagree
ment to the amendment of the Senate to 
the bill (H.R. 12350) to provide for the 
continuation of programs authorized un
der the Economic Opportunity Act of 
1964, and for other purposes, and re
questing a conference with the Senate on 
the disagreeing votes of the two Houses 
thereon. 

Mr. WILLIAMS. I move that the Sen
ate insist upon its amendment and 
agree to the request of the House for a 
conference on the disagreeing votes of 
the two Houses thereon, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. NELSON, 
Mr. KENNEDY, Mr. MONDALE, Mr. CRANS
TON, Mr. HUGHES, Mr. STEVENSON, Mr. 
RANDOLPH, Mr. TAFT, Mr. JAVITS, Mr. 
SCHWEIB:ER, Mr. DOMINICK, and Mr. BEALL 
conferees on the part of the Senate. 

NATIONAL SCIENCE FOUNDATION 
AUTHORIZATIONS 

Mr. WILLIAMS. Mr. President, I ask 
the Chair to lay before the Senate a mes
sage from the House of Representatives 
on H.R. 14108. 

The PRESIDING OFFICER laid before 
the Senate a message from the House 
of Representatives announcing its dis
agreement to the amendment of the Sen
ate to the bill (H.R. 14108) to authorize 
appropriations for activities of the Na
tional Science Foundation, and for other 
purposes and requesting a conference 
with the Senate on the disagreeing votes 
of the two Houses thereon. 

Mr. WILLIAMS. I move that the Sen
ate insist upon its amendment and agree 
to the request of the House for a con
ference on the disagreeing voters of the 
two Houses thereon, and that the Chair 
be authorized to appoint the conferees 
on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. KEN
NEDY, Mr. PELL, Mr. EAGLETON, Mr. CRANS
TON, Mr. DOMINICK, Mr. PACKWOOD, and 
Mr. STAFFORD conferees on the part of 
the Senate. 

FAIR LABOR STANDARDS 
AMENDMENTS OF 1972 

The Senate continued with the con
sideration of the bill (S. 1861) to amend 
the Fair Labor Standards Act of 1938, 
as amended, to extend its protection to 
additional employees, to raise the mini
mum wage to $2.25 an hour, to provide 
for an 8-hour workday, and for other 
purposes. 

Mr. FANNIN. Mr. President, minimum 
wage legislation began in the Depression 
era. If there ever was a sound basis for 
such legislation, the principles certainly 
would not apply in today's inflation econ
omy. I know that some will argue that 
unemployment is high today at 5¥2 per
cent, but it is evident that unemployment 
would be much lower if it were not for 
the minimum wage law which has elimi
nated many jobs able-bodied persons 
would be willing to take. 

The bill as it came out of the Labor 
Committee is a classic in political and 
economic deception. 

It is advantageous big business, big la
bor, and big agriculture because it will 
drive out competition. 

It is detrimental to the poor, to the 
average consumer, to the small farmer, 
and to the small businessman. 

The extension of coverage to some 5 
million State and local government em-

... ployees is particularly offensive to me. 
This is a massive intrusion of the Fed
eral Government into State and local 
governmental affairs. State and local of
ficials can better appreciate the differ
ences in the cost of living which vary 
widely between States. 

It is a further extension of the tenta-
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cles of big brother government into the 
affairs of States and municipalities. 

This proposal is another of those ploys 
which raise the hopes of the poor, but 
which will only hurt the very people we 
are told it will help. 

This bill will increase unemployment, 
it will accelerate inflation, it will further 
damage our efforts to compete in world 
trade, and it will do damage to our sys
tem of government. 

In short, the results will be that the 
poor will become poorer, and the Nation 
certainly will be no richer. 

Mr. President, the proposal to increase 
the minimum wage may be attractive 
politically, but it is economic nonsense. 

The Arizona Republic on March 24, 
1972, carried an editorial, "Wrong Way 
to Help Economy." 

Mr. President, this editorial appeared 
during the week the Senate Labor Com
mittee approved its version of the mini
mum wage bill. The Republic summed up 
the effect of this bill very well. I ask 
unanimous consent that this editorial be 
reprinted in the RECORD at this point: 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

WRONG WAY To HELP ECONOMY 
we hope that Congress rejects legislation 

to increase the national minimum wage, ap
proved this week by the Senate Labor Com
mittee. 

At a time when the economy needs as much 
encouragement as possible from the public 
sector to reduce unemployment and increase 
productivity, an increase of 60 cents to the 
current $1.60-per-hour minimum wage law 
between now and 1974 ls clearly the wrong 
direction for Congress to go. 

Timing ts one of the most important fac
tors in deciding economic policy. And busi
ness recovery Will be greatly facllitated in 
the long run by administration steps to en
courage investment both With tax credits and 
budgetary commitments for future govern
ment spending. 

The greatest short-term economic benefit 
can be achieved now by reducing, not in
creasing, the cost of labor to encourage em
ployment. An increase in the minimum wage 
level, regardless of how much or when it 
takes effect, Will only discourage employer~ 
from ta.king on workers they wm have to 
pay more in the future. 

The law may actually force some businesses 
to tighten their belts and lay off workers to 
avoid an increase in labor costs. Any such 
negative effect on the employment picture 
wlll obviously fall hardest on marginal work
ers in all trades--minorlty teenagers and un
skllled workers, whose level of productivity 
may not warrant the increased salary. They 
a.re the ones who can least afford layoff's that 
an increased minimum wage law would 
bring about. 

Proposals to increase the minimum wage 
and Social Security benefits (which must be 
accompanied by increased Social Security 
taxes) a.re obviously prompted by polttlcal 
considerations. But Congress should eschew 
demagogic appeals by opportunists in both 
parties to adopt legislation that wlll have an 
obviously deleterious effect on the slowly 
recovering economy. 

Economists in and out of government, who 
know that increased labor costs wlll seriously 
impede national economic recovery, have an 
obligation to oppose political attempts to 
delude people into believing these measures 
Will automatically help poor and retired 
workers. 

In the long run, they will only compound 
economic problems from earlier years that 

Nixon administration programs have been 
geared to overcome. 

Mr. WILLIAMS. Mr. President, yester
day in a colloquy with the Senator from 
Ohio there was a discussion of the posi
tion of the American Transit Association 
in regard to the exemption from overtime 
for charter trips by transit workers that 
they voluntarily agree to. I made the 
statement that the American Transit As
sociation advised me that it was indis
pensable to them that this exemption be 
part of the bill. I would like to include 
the statement in the RECORD. I know 
the Senator from Ohio has a statement 
from Mr. Carmack Cochran, president of 
the American Transit Association. 

I ask unanimous consent to include 
this letter in the REcoRD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

AMERICAN TRANSIT ASSOCIATION, 
. Washington, D.C., July 18, 1972. 

Hon. HARRISON A. WILLIAMS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR WILLIAMS: I am writing in 
response to your request of July 17, 1972, for 
clarification of the American Transit Asso
ciation's position on that provision of S. 
1861, the Fair Labor Standards Amendments 
of 1972, which would exclude from the over
time provision of the Act hours worked in 
charter activities by operating employees of 
local transit systems if-(1) the employee's 
employment in such activities was pursuant 
to an agreement or understanding with his 
employer arrived at before engaging in such 
employment, and (2) if employment in such 
activities is not part of such employee's 
regular employment. See Section 5(c) of S. 
1861, page 28, lines 9-21. 

It is our understanding of this exclusion 
language that if a collective bargaining 
agreement, or understanding, makes provi
sion for charter activities and the rates of 
pay and/ or conditions under which such 
work is performed that this fulfills the first 
proviso that "the employee's employment in 
such (charter) activities was pursuant to an 
agreement or understanding with his em
ployer arrived at before engaging in such 
employment . . ." 

The transit industry in interpreting the 
applicability of the charter exclusion in s. 
1861 ls relying upon the employees' con
tinued performance under existing labor 
contracts or understandings which require 
the bus operators and motormen to make 
themselves available for the performance of 
charter work as required; such work being 
not part of their regular work week. 

The American Transit Association in its 
testimony on this legislation, urged reten
tion of the ·present overtime exemption for 
operating employees of local transit systems 
(Section 13(b) (7) of the Act.) In my con
versation with you I again urged that Section 
13(b) (7) not be repealed, but that if the 
Committee decided to repeal this exemption 
that an overtime exclusion be provided for 
charter activities. S. 1861 as reported out of 
your Committee phases out the local transit 
overtime exemption over a two year period, 
but it does exclude charter activities for 
purposes of computing overtime under cer
tain circumstances as noted above. 

The American Transit Association reiter
ates its position that this language to ex
clude charter activities from the overtime 
provision of the Act is essential to the local 
transit industry. We urge that this exclusion 
language be retained if the Senate decides to 
repeal the local transit overtime exemption. 
It, of course, continues to be our firm posi
tion that the present overtime exemption for 

local transit be retained in toto. I trust that 
this letter clarifies our position. 

Sincerely yours, 
CARMACK COCHRAN. 

Mr. WILLIAMS. Mr. Cochran com
ments: 

The American Transit Association reiter
ates its position that this language to ex
clude charter activities from the overtime 
provision of the Act is essential to the local 
transit industry. 

I will say the letter also indicates that 
they want total exemption. 

Mr. TAFT. Mr. President, if the Sena
tor will yield, I also have received a let
ter, to which the chairman of the com
mittee referred, from Mr. Carmack 
Cochran, president of the American 
Transit Association indicating, as I 
stated yesterday, support of the Amer
ican Transit Association for the exemp
tion as provided by the substitute. 

I ask unanimous consent that the let
ter, of which the chairman has a copy, 
be printed at this point in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, · 
as follows: 

AMERICAN TRANSIT ASSOCIATION, 
Washington, D.C., July 18, 1972. 

Hon. ROBERT TAFT, Jr., 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR TAFT: This letter is written 
in reply to your request as to the position 
of the American Transit Association (ATA) 
on the language contained in S. 1861, the 
Fair Labor Standards Amendments of 1972, 
which would (a) phase out over a two year 
period the present overtime exemption uf 
opera.ting employees of local transit systems 
and (b) exclude charter activities of such 
employees for purposes of computing over
time if-(1) the employee's employment in 
such activities was pursuant to an agree
ment or understanding with his employer 
arrived at before engaging in such employ
ment, and (2) if employment in such activ
ities is not part of such employee's regular 
employment. 

The ATA both in its formal testimony 
before the Senate Committee on Labor and 
Public Welfare, and in its conversations with 
individual Senators and staff members, has 
urged that the present overtime exemption 
for local transit be retained (sec. 13 (b) (7) 
of the present Act). That continues to be 
our firm position. As you know, the ATA sup
ported your Amendment to preserve local 
transit's overtime exemption which was of
fered in the committee mark up. 

Our testimony pointed out that labor 
agreements have been negotiated between 
the unions and the transit systems for over 
100 years. Therefore, the employees in each 
city receive maximum benefits as result of 
the collective bargaining. S. 1861 would leg
islate overtime for many fringes which have 
been granted as a part of collective bargain
ing and which are pa.id for at a straight time 
rate. These fringes are generally described as 
non-platform work and include report time, 
lunch time, travel time, accident report time, 
turn-in time, etc. Transit systems in various 
parts of the country will not have the money 
to pay for the legislated overtime called for 
by S. 1861, and the cities will either lose 
their public transit or be called upon to take 
over the systems themselves. If, however, the 
Senate in its deliberations on this bill de
cides to repeal the local transit overtime ex
emption, the AT A urges that the charter 
activities exclusion provision of S. 1861 be 
retained (sec. 5(c) of S. 1861; page 28, lines 
9-21). 

The transit industry in interpreting the 
applicablllty of the charter exclusion in S. 
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1861 is relying upon the employees' continued 
performance under existing labor contracts 
or understandings which require the bus 
operators and motormen to make themselves 
available for the performance of charter 
work as required; such work being no part 
of their regular work week. 

On behalf of the local transit systems, 
public and private, from throughout the 
United States, may I take this opportunity 
to express our thanks and appreciation to 
you for your long time interest and support 
of local transit and your awareness of the 
important role it plays in providing trans
portation to tens of millions of Americans 
every day. 

Sincerely, 
CARMACK COCHRAN, 

President. 

Mr. WILLIAMS. Mr. President, I be
lieve I shall have more to say on this 
particular subject later in the debate, 
but I did want to say, at the conclusion 
of the debate led by the Senator from 
New York, that we are now discussing 
legislation that deals with the poorest 
workers in the land. Certainly for those 
who are covered by the minimum wage 
at $1.60 for general coverage, and at a 
lower level for farmworkers, the infla
tion of the times has eroded their income 
to the point that they, fully employed, 
are still earning less than what is gen
erally considered a poverty level wage. 

This bill addresses itself to that issue, 
but, more broadly, it reaches out with 
statutory protection for those who are 
even poorer than those who are covered 
and working today at the minimum 
wage--to domestic workers who are 
earning wages, fully employed, at less 
than $2,000 a year, and to so many State 
and local government employees, who, 
above all others, should be at a decent 
standard of living. There are two broad 
areas of new coverage. 

I know we would not be here as we 
are today with a bill that reaches out 
to the poor of this land if it had not 
been for the tireless work of the Senator 
from New York. His heart, strength, and 
wisdom are all in this bill. I wanted to 
say this earlier. I want to say it now. 
I will probably even conclude with it on 
Thursday, when we deal with the sub
stitute, and hope and trust we will vote 
it down. Then there will be further time 
for discussion of the bill. 

Mr. JAVITS. Mr. President, I thank 
my colleague very much. 

I understand the Senator from Colo
rado desires to address the Senate. I 
might ask him, before I yield the floor, 
whether he would be agreeable, as some 
of us have problems of time, to yield to 
the majority deputy leader when he ar
rives in the Chamber? 

Mr. DOMINICK. I shall be happy to 
do so, and I thank the Senator from New 
York. 

Mr. JAVITS. Mr. President, I yield the 
floor. 

Mr. DOMINICK. Mr. President, yes
terday I gave a portion of a prepared 
statement in support of our substitute 
and in opposition to the committee bill. 
Tonight I do not intend to read it all, 
because I know we are all ready to go 
home. but I think some of it is worth 
emphasizing now. And some comments 
made by others with regard to this legis-

lation are worthwhile quoting. Then I 
shall ask later that the full statement 
be put in the RECORD. 

We have had the general statement 
made by the distinguished senior Senator 
from New York and the distinguished 
Senator from New Jersey, during today's 
debate, that what they are trying to do 
is raise the minimum wage in order to 
get people above the poverty level. 
Frankly, if you look at this in a reason
able way, you would say, "Gee, wouldn't 
that be great?" What they are really say
ing is that if one member of a family 
is working, he should be working above 
the poverty rate, and if we are going to 
do that at the present time, with the 
kind of inflation we have been having, we 
would have to raise the minimum wage 
to $2.60 an hour for a worker in a family 
of four. 

This is a very clumsy way of dealing 
with the poverty problem we have in this 
country. 

In this respect, I think the argument 
that minimum wage increases are effec
tive in reducing poverty is analogous 
to Senator McGovERN's proposal that 
$1,000 of the taxpayers' money should go 
to everyone in this country. That was be
fore he saw the economic infeasibility of 
it, and that it would not accomplish the 
purpose, anyway, that taxes would have 
to go sky high in order to accomplish 
that result. 

The same situation exists here. Th~ 
minimum wage increases recommended 
by the committee, would have serious 
adverse effects on those people who we 
should be trying to helP--marginal em
ployees. Almost every analysis I have 
seen indicates this is true. 

It will, without any doubt whatsoever, 
destroy the cost-of-living council guide
lines, and will in my opinion increase 
prices to consumers beyond belief, be
cause it amounts to a 37.5 percent in
crease in the minimum wage. Labor costs 
will go up at an aggregate direct cost 
alone of $7.2 billion, anti this is going 
to be reflected, as far as business is con
cerned, in increased costs to the con
sumer. There is just no other way of 
looking at it. 

Let me quote the comments made on 
May 23 by Donald Rumsf eld, the Direc
tor of the Cost of Living Council. He 
said then: 

All who are serious about wanting to re
duce inflation and achieve true peacetime 
prosperity, must carefully assess the po
tential impact on unemployment and infla
tion of the minimum wage legislation now 
pending in the U.S. Senate. Any proposal 
which fails to take into account the upward 
pressure on prices, generated by an abruptly 
higher minim.um wage, poses a threat to the 
national effort to stabilize costs and prices. 

While the direct impact on the total wage 
bill and on prices of so large an increase in 
the minJmum wage is great, its indirect ef
fects will likely be even more substantial. 
Adjustment of the Pay Board standards 
might be necessary to maintain customary 
wage differentials for workers with higher 
skill levels, which would result in a sig
nificant escalation in labor costs. Those most 
in need of jobs for the income and work ex
perience they provide will find it more cUf
flcult to compete for jobs when employers 
are pl'ohibited from hiring them at wage 
levels commensurate with their skills. 

Such a large and abrupt change in the 
minimum wage will lead to additional wage 
increases for some, which will be paid for by 
the low-income wage earner in the form of 
lost employment opportunities, and by the 
American consumer in the form of higher 
prices. At a time when the nation ls em
barked on an effort to reduce inflation, re
duce unemployment, and expand job op
portunities the Senate should weigh care
fully any proposal which requires large in
creases in wages and costs. 

Mr. President, in connection with that, 
it is interesting that the Cost of Living 
Council recently suspended a District of 
Columbia wage order which would have 
violated the Pay Board guidelines by in
creasing the minimum rate for hotel and 
restaurant employees from $1.60 to $2.25 
an hour. We are going from $1.60 to 
$2.20, which is almost identical, and yet 
making this a law as to which the Cost 
of Living Council would have to adjust 
all wage scales in comparison. 

Mr. President, I yield to the Senator 
from Ohio. 

Mr. TAFT. I thank the Senator for 
yielding. 

Mr. President, I rise at this time to 
present for the record, in connection 
with the prior discussion I had with the 
distinguished senior Senator from New 
York (Mr. JAVITS), a letter from Charles 
W. Walton, chairman of the Manpower 
Planning and Development Commission 
of the county of Cuyahoga, Ohio, in 
which he states that the effect of the 
youth differential would be positive. He 
states that without a youth differential 
in minimum wage legislation there would 
be an incentive to reduce the number of 
jobs for youth, especially in the train
ing and vocational area. 

I also have received an editorial pub
lished in the Sarasota, Fla., Herald
Tribune of May 26, 1972, making com
ments to a similar effect. I ask unani
mous consent to have both documents 
printed at this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

JUNE 26, 1972. 
Hon. ROBERT TAFT, Jr., 
U.S. Senate, Senate Office Building, Wash

ington, D .0. 
DEAR SENATOR TAFT: The Manpower Plan

ning and Development Commission of the 
Cleveland Federation for Community Plan
ning is writing to you to register our objec
tions to S. 1861. The Commission opposes 
Senator Williams' proposal to raise the mini
mum wage to $2.20 per hour. extend the 
present coverage and allow overtime pay after 
eight hours. The effect of this kind of legis
lation, we believe, would be inflationary and 
an incentive to reduce the number of jobs 
at lower wage levels. 

The Manpower Planning Commission, 
therefore, strongly endorses your Amendment 
No. 1204 which would increase the minimum 
wage of industrial workers to $2.00, would 
not extend coverage or repeal overtime 
exemptions of the present law, and would 
provide a youth differential minimum wage. 
We are heartily in favor of this youth differ
ential wage in order that our young people 
may have the opportunity to earn on a job as 
they learn in school. Work-study, we are con
vinced, is essential, particularly for inner 
city youth it they are to move successfully 
into mainstream employment. 

Cleveland's Manpower Planning Commis-
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sion urges you to continue your efforts to
ward successful passage of the Ta.ft-Dominick 
minimum wage proposal. 

Sincerely, 
CHARLES W. WALTON, 

Ch airman , Man power Planning and De
v elopment Commission. 

[From the Sarasota. (Fla..) Herald-Tribune, 
May 26, 1972] 

MINIMUM W, .. GE AGAIN 

It may be risky in an election year to pre
dict that a measure to boost the minimum 
wage won't ma.ke it through Congress, but 
that is the belief of some Washington-watch
ers. 

HR-7130, as amended, now resides in the 
bosom of the Senate and is not given much 
hope-but for wha.t many must consider the 
wrong reasons. 

The House measure would increase the 
present $1.60 an hour minimum for non-farm 
employment (excepting, this time, domestic 
a.nd government workers) to $1.80 an hour 
this year and $2 an hour in 1973. 

It also includes a provision for letting 
youngsters get a crack at some paying work 
at less than standard wages. This is one rea
son so many of them recently have found it 
hard to find summer jobs: legal minimums 
have shut them out. 

But it ignores the national effort to curb 
inflation, which is a new argument for op
ponents this year, and its general effect 
would still be to throw people out of work 
who are employed only because their em
ployers can just barely afford them as things 
stand now. 

As the Wa.ll Street Journal sa.id recently, 
"We wish someone could explain wha.t is 
either progressive or humane about mar
ginal workers unemployed at $2 an hour, 
rather than employed at something less." 

So it is tempting to think that the Senate 
may not accept the House bill on jacking up 
the minimum wage because the upper house 
is cognizant of these factors militating 
against another boost a.nd wants no part of 
it, election year or not. 

But the fact is that the Senate Labor Com
mittee has voted a. bill of its own which 
would go a lot farther than the House meas
ure. It would hike the minimum for one 
category of workers (covered before 1966) to 
$2 in 60 days and to $2.20 a year later; for 
those brought under the Fair Labor Stand
ards Act in 1966, a minimum of $1.80 in 60 
da.ys, $2 in a yea.r, and $2.20 the year after 
that. Additionally, the Senate committee bill 
would add 8 million more workers to the cov
erage now enjoyed by 45 million. 

The humanitarian instincts of the gentle
men may be intact, but if they think they 
are doing folks at the lower end of the scale 
any favors by making it still more difficult for 
employers to hire them, they just can't be 
thinking straight. 

The House, at least, has tried to face this 
realistically by permitting youths under 18 
and students under 21 to accept $1.60 an 
hour under the new dispensation, arid $1.30 
on farm jobs. The Senate, evidently, wants to 
divide the country into high pay and no pay. 
Innocent bystanders can only hope that in 
the confusion nothing evolves at all. 

Just for one example-unemployment right 
this minute among black teen-agers who 
want jobs stands at more than 30 percent. 
That is tragic. Why make it worse? 

But in an election year, predictions are 
risky. It could happen. 

Mr. DOMINICK. Mr. President, I as
sure my colleagues that I will not take 
much longer, but there are some points 
which I think are worthwhile covering. 

It is interesting, for example, to note 
a little-discussed change which the com
mittee bill would make in the enterprise 
test. Present law exempts "mom and 

pop" stores from minimum wage and 
overtime coverage by excluding from the 
enterprise definition small firms whose 
only employees are the owner and imme
diate family. The committee bill nullifies 
this by restricting the exemption to one
man establishments. So if a man owns 
a grocery store and his wife or his son 
or his brother or his sister, or whoever 
it may be, is helping him run it, the ex
emption is lost. 

Frankly, I do not understand the ra
tionale for that change. I might point 
out that the committee report does not 
explain it, either. But this is one example 
of the problems we get into when we 
start expanding this coverage at the rate 
which the committee bill has recom
mended. 

There is one other point that I think 
I should get into, and that is with respect 
to the poverty references that have been 
made. The arguments that have been 
made on the floor in support of the com
mittee bill-and, in fact, in the commit
tee report itself-state that large in
creases in minimum wage rates and 
broad extensions of coverage will reduce 
poverty. But the fact is that while we all 
share the goal of improving the lot of the 
working poor, using the minimum wage 
increase is a pretty ineffective way to 
deal with poverty, because it overlooks 
two very important facts. One is that the 
poverty level is tied to the Consumer 
Price Index. As inflation forces the cost 
of living up, the poverty level goes up 
with it. 

Moreover, excessive minimum wage in
creases and extensions of coverage in ef -
f ect create poverty by contributing to 
inflation and unemployment. 

Mr. President, I will not delay the 
Senate any longer. My complete state
ment will be in the RECORD tomorrow, 
and I hope it will be reviewed by my 
colleagues who intend to participate in 
the debate tomorrow and Thursday. 

Mr. DOMINICK. Mr. President, I just 
want to say one.more thing before I yield 
the floor. It is always a pleasure to be 
working with the distinguished Senator 
from New Jersey (Mr. WILLIAMS), even 
though we disagree on many items, as 
well as with the senior Senator from 
New York (Mr. JAVITS). I think they 
have worked out, in conjunction with 
Senator TAFT and myself, a reasonable 
agreement on voting; but I must confess 
that I am concerned, in a bill as impor
tant as this, that we have been unable 
to stimulate enough Senators to come 
into the Chamber to listen to the debate. 
It is very difficult, I find, these days
and I say it with deep regret-to be able 
to express an opinion before a full Sen
ate. 

I would trust that during the debate, at 
least prior to the vote on the substitute, 
we will have full attendance. 

We will be dealing with issues of enor
mous importance to everyone in this 
country-consumers, marginal employ
ees, small businessmen, farmers, and 
those who are concerned about getting 
our economy back on the right track. 

Mr. President, I am opposed to S. 1861 
as reported. I would like to summarize 
my reasons for opposing it, and then take 
a moment to explain the major provi
sions of the amendment in the nature 

of a substitute which Senator TAFT and 
I have introduced. 

I agree that an increase in minimum 
wage rates at this time can be justified 
on the ground that inflation has eroded 
the levels established in 1966, when the 
Fair Labor Standards Act was last 
amended. But in establishing new rates, 
I think we should recognize that exces
sive increases would have substantial 
inflationary and unemployment effects, 
and that the very people we are trying 
to help would suffer the most. The same 
ls true with regard to extensions of cov
erage. 

The importance of carefully weighing 
these potential adverse effects cannot be 
overemphasized at a time when we are 
struggling to control inflation and to 
reduce unemployment. Extraordinary 
measures have been taken, and the econ
omy is showing encouraging progress. 
I do not think any Member of Congress 
wants to share responsibility for legis
lation which would jeopardize continued 
recovery. 

This is not a partisan issue. During 
hearings of the Joint Economic Commit
tee earlier this year, Henry Wallich, a 
member of the Council of Economic Ad
visers during the Eisenhower administra
tion, said: 

I would think this ls the last moment a.t 
which one would stress a measure raising the 
minimum wa.ge. 

Arthur Okun, CEA Chairman under 
President Johnson, flatly stated: 

I think this would be a good year not to 
take up the minimum wage. 

The 1969 annual report of President 
Johnson's Council of Economic Advisers 
warned about the unemployment effects 
of excessive minimum wage increases: 

Although increases in the minimum wage 
are likely to be reflected in higher prices, 
society should be willing to pay the cost 1! 
this is the best way to help low-we.ge work
ers. Yet excessively rapid and general in
creases in the minimum can hurt these work
ers by curta.lllng their employment oppor
tunities. 

Since 1956, the federal minimum has gone 
up about in line with average hourly com
pensation, while coverage has progressively 
expanded to cover low-wage industries. In 
considering the future rate of increase for 
minimum wa.ges, careful scrutiny should be 
made of the possiblllty of adverse employ
ment effects. The benefits of higher mini
mums should be weighed against alternative 
ways of helping low-wage workers. 

In short, current economic conditions 
demand that restraint be exercised in 
making changes in the minimum wage 
law. 

EXCESSIVE WAGE INCREASES 

I am convinced that S. 1861, as report
ed, does not exercise proper restraint, 
and if enacted would retard the econ
omy's recovery. It provides for excessive 
wage increases and extensions of cover
age which would exert strong inflationary 
and unemployment pressures on the 
economy. The impact of large increases 
in labor costs would fall heaviest on small 
business men and farmers. The unem
ployment effects would be felt most by 
marginal workers holding jobs which 
would be eliminated first by employers 
looking for ways to absorb increased la
bor costs. Consumers would be forced to 
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pay higher prices for virtually all prod
ucts. 

Under the committee bill, the mini
mum wage for workers covered by the 
Fair Labor Standards Act prior to 1966 
would go from $1.60 an hour to $2 60 
days after enactment, and to $2.20 a year 
later. This amounts to a 25-percent in
crease within 60 days, and a 37.5-percent 
increase within 14 months. Workers first 
covered by the committee bill would re
ceive the same increase within a little 
over 2 years. The minimum rate for farm 
employees would go from $1.30 to $2.20 
within a little over 3 years-a 69.2-per
cent increase. 

These wage increases, combined with 
the extended coverage to 8.4 million addi
tional employees, would result in an in
crease of $7.2 billion in the Nation's an
nual wage bill. This estimate includes 
only the direct cost of raising wages to 
the higher minimum rates. It does not 
include increased overtime costs result
ing from the higher minimum rates. Nor 
does it include the "ripple effect" costs 
of raising wages which are above the 
minimum rates in order to maintain 
existing wage differentials after the 
higher rates go into effect. 

These precipitous increases in wage 
costs over such a short time will be diffi
cult for many employers-particularly 
small businesses--to absorb. The 1966 
amendments extended minimum wage 
and overtime coverage to 649,000 smaller 
firms. The minimum rate for employees 
of these firms went from $1 an hour in 
1966 to $1.60 on February 1, 1971-a 60-
percent increase. The committee bill 
would further raise the minimum rate 
for these employees to $2.20 in a little 
over 2 years--an increase of 37.5 percent, 
affecting about 3.5 million employees at 
a cost of $2.7 billion. The total increase 
since 1966 for these small firms would 
amount to 120 percent. 

The retail and service industries, which 
encompass most small businesses, would 
be particularly acutely affected, since 
they are highly labor intensive. Labor 
costs average more than 60 percent of 
operating costs in the retail industry. 
These industries hire a large proportion 
of the labor force's unskilled and mar
ginal workers. About 50 percent of the 
employees of retail firms earn less than 
$2 an hour; 65 percent earn less than 
$2.20. About 40 percent of employees of 
service firms earn less than $2; 51.7 per
cent earn less than $2.20. Since profit 
margins are too low in these industries-
retail firms average 2 percent--to ab
sorb the radical wage increases mandated 
by the committee bill, employers would 
be forced to raise prices, reduce em
ployment, or a combination of both. 
Many marginal jobs could be expected to 
be eliminated. Some may have no alter
native but to go out of business. There 
were 10,321 small business failures last 
year, 4,428-or 43 percent-of which 
were retail firms. Moreover, under eco
nomic stabilization guidelines, retail 
firms cannot raise prices to pass through 
increased operating costs-including 
labor costs. 

The farm economy would also be seri
ously affected. A 69.2-percent increase in 
minimum wage rates over 3 years could 

only accelerate the already too rapid de
cline of farm employment in this coun
try. At a time when per capita farm in
come is 25 percent lower than nonfarm 
income, and virtually everyone is lament
ing the fact that small independent 
farms are being supplanted with big 
corporate farms, I do not think it would 
make sense to require them to absorb an 
additional $174 million in annual wage 
costs. 

The wage increases recommended in 
the committee bill would seriously 
threaten the success of the economic 
stabilization program. The combined 
effect of the direct costs of raising mini
mum rates and the indirect "ripple 
effect" costs would exert enormous in
flationary pressures on the entire econ
omy, making the 5.5-percent wage guide
line and the 2.5-percent price guideline 
difficult, if not impossible, to enforce. 

These guidelines are based on long
term productivity growth rates of about 
3 percent annually. It is worth noting 
that while the average annual increase 
in output per man-hour for the postwar 
period 1947-65 was 3.5 percent, it 
dropped to 2 percent for the 5-year 
period 1966-70, the slowest growth in 
productivity for any 5-year period since 
the war. Certainly, no one can argue 
that the wage increases in the commit
tee bill are related to productivity, or 
that they would in any way enhance 
productivity. Wage increases, which are 
not related to increases in productivity, 
are, of course, reflected in higher prices, 
and ultimately in trade deficits due to 
the inability of American-produced 
goods to compete in the world market. 
The excessive increases recommended in 
the committee bill, with resultant ''ripple 
effect" increases in wages above minimum 
levels, would worsen our trade situation. 
I do not think it is mere coincidence 
that our recent trade and related mone
tary problems followed substantial min
imum wage increases and extensions of 
coverage in 1966. While average hourly 
earnings have increased 34 percent 
since 1966, overall productivity has in
creased only 10 percent. The Consumer 
Price Index has risen almost 28 percent 
over the same period. 

This concern was articulated recently 
by Mr. Harvey M. Meyerhoff, who argues 
persuasively against excessive increases 
in minimum wage rates at this time. I 
ask unanimous consent, Mr. President, 
that his letter to me, and a copy of a Sun 
editorial, entitled "A Poor Time To In
flate Wages,'' be inserted in the RECORD 
at this point. 

The unemployment effects of S. 1861 
as reported would be equally serious. 
Marginal workers who have the greatest 
disadvantages in competing for jobs-
the unskilled, teenagers, the handi
capped, and the elderly-would be the 
most severely affected. 

To the extent that employers could not 
absorb the enormous wage costs man
dated by the committee bill through in
creased prices and reduced profits, they 
would be forced to eliminate jobs. Jobs 
held by low-skilled, inexperienced, and 
less productive workers would be the first 
to go. Ironically, these low-wage earners 
are the very ones minimum wage legis-

lation is intended to help. An editorial in 
the May 12 issue of the New York Times 
emphasized this point in commenting on 
the House's rejection of a proposal which, 
like S. 1861, would immediately increase 
the minimum rate for most workers to 
$2 per hour: 

Some will feel that the high cost of living 
justifies an immediate boost in the federal 
pay floor to $2.00, as strongly urged by orga
nized labor. However, the House decision to 
raise the m.1nlmum twenty cents now and 
another twenty cents nex.t year reflects a 
sober recognition that it is no service to work
ers at the bottom of the income ladder to 
push up the minimum at a rate that feeds 
inflation and closes out job opportunities for 
those already hardest hit by unemployment 
and underemployment. 

Admittedly, due to the complexity of 
our economy and the lack of adequate 
data, it is difficult to accurately measure 
the impact of minimum wage adjust
ments on unemployment. But there are 
several highly regarded studies demon
strating that minimum wage increases 
result in corresponding increases in un
employment rates for marginal workers. 
One of the most thorough is by John M. 
Peterson and Charles T. Stewart, Jr., 
"Employment Effects of Minimum Wage 
Rates." They conclude: 

Both theory and fa.ct suggest that mini
mum wage rates produce gains for some 
groups of workers at the expense of those 
that are the least favorably situated in terms 
of marketable skills or location. 

Within low-wage industries, higher-wage 
plants gain at the expense of the lowest
wa.ge plants. Small firms tend to experience 
serious profit losses and a greater share of 
plant closures than large firms. Teenagers, 
non-whites, and women (who suffer greater 
unemployment rates than workers in gen
eral) tend to lose their jobs, to be crowded 
into less remunerative noncovered indus
tries, and to experience more adverse 
changes in employment than other workers. 
Depressed rural areas, and the South espe
cially, tend to be blocked from opportunities 
for employment growth that might relieve 
their distress. Given these findings, the un
qualified claim that statutory minimums a.id 
the poor must be denied. The evidence pro
vides more basis for the claim that while 
they help some workers they harm those 
who are least well of. 

There is a shortage of jobs for low 
skilled workers now. The number of low 
skilled workers has increased more 
rapidly over the last 1 O years than the 
number of low-skill jobs. During the 10-
year period 1959-69, low-skill jobs in
creased at less than 10 percent of the 
rate at which other jobs increased in the 
manufacturing, retail and service indus
tries. Excessive minimum wage increases 
would further retard the growth of these 
low-skill jobs, with the result, a.gain, of 
hurting the people minimum wage legis
lation is supposed to help. 

In short, Mr. President, I think the 
predictable inflationary and unemploy
ment effects make it clear that enact
ment of the excessive wage increases 
proposed in S. 1861 would be irrespon
sible. This view is shared by Donald 
Rumsfeld, Director of the Cost of Living 
Council. On May 23, he said: 

All who are serious about wanting to re
duce inflation and achieve true peacetime 
prosperity, must carefully assess the poten
tial impact on unemployment and inflation 
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of the minim.um wage legislation now pend
ing in the U.S. Senate. Any proposal which 
falls to take into account the upward pres
sure on prices, generated by an abruptly 
higher minimum wage, poses a threat to the 
national effort to stabilize costs and prices. 

While the direct Im.pact on the total wage 
bill and on prices of so large an increase in 
the minimum wage is great, its indirect ef
fects will likely be even more substantial. 
Adjustment of the Pay Board standards 
might be necessary to maintain customary 
wage differentials for workers with higher 
skill levels, which would result in a sig
nificant escalation in labor costs. Those most 
in need of jobs for the income and work ex
perience they provide will find it more dif
ficult to compete for jobs when employers 
a.re prohibited from hiring them at wage 
levels commensurate with their skills. 

Such a large and abrupt change in the 
minim.um wage will lead to additional wage 
increases for some, which will be pa.id for 
by the low-income wage earner in the form 
of lost employment opportunities, and by 
the American consumer in the form of higher 
prices. At a time when the nation is em
barked on an effort to reduce inflation, re
duce unemployment, and expand job oppor
tunities, the Senate should weigh carefully 
any proposal which requires large increases 
1n wages and costs. 

It should be noted that on June 12, the 
Cost of Living Council suspended a Dis
trict of Columbia wage order which 
would have violated Pay Board guide
lines by increasing the minimum rate for 
hotel and restaurant employees from 
$1.60 to $2.25 per hour. 

EXTENSIONS OF COVERAGE 

The sweeping extensions of coverage 
to new categories of employees, com
bined with complete or partial elimina
tion of many exemptions, would magnify 
the serious inflationary and unemploy
ment effects of the minimum wage in
creases recommended in S. 1861. It would 
extend minimum wage coverage to about 
8.4 million employees, and overtime cov
erage to about 8.1 million employees. The 
minimum rates for these employees 
would be $1.80 60 days after enactment, 
$2 a year later, and $2.20 thereafter. 
Coverage would be extended to three 
major groups: employees of small busi
ness; Federal, State, and local govern
ment employees; and domestic work
ers. 

Mr. President, minimum wage and 
overtime coverage would be extended to 
more than 2 million employees in 344,000 
small businesses. By reducing the enter
prise dollar volume test from $250,000 to 
$150,000 gross annual sales, the bill 
would extend coverage to about 1.3 mil
lion employees in small businesses of all 
types. The bill would eliminate the "es
tablishment" exemption for small retail 
and service stores, extending coverage 
to about 730,000 employees in stores 
which gross less than $150,000 annually, 
but are part of an "enterprise" with an
nual receipts totaling $150,000. 

Since almost any firm grossing less 
than $150,000 is eligible for assistance un
der Small Business Administration guide
lines, there can be little doubt that small 
businesses are indeed what we are 
talking about here. The impartance of 
this sector of the economy can hardly be 
overestimated. There are approximately 
5.4 million small businesses in this coun
try, accounting for 95 percent of all busi-

nesses, close to 50 percent of all em
ployment, and roughly 40 percent of the 
gross national product. 

As mentioned earlier, reduction in 
1966 of the enterprise sales test from $1 
million to its present level of $250,000 
extended minimum wage overtime cover
age to about 649,000 smaller firms. The 
last minimum wage increase for em
ployees of those newly covered firms
$1.60 per hour-went into effect on Feb
ruary 1, 1971. The 344,000 even smaller 
firms brought under coverage by the 
committee bill would be required to pay 
their lowest paid employees $2.20 per 
hour a little more than 2 years after en
actment. 

Inflation alone has already extended 
coverage to firms which are actually con
siderably smaller than those to which 
coverage was initially extended by the 
1966 amendments. Since the Consumer 
Price Index has increased 25 percent 
since 1967, a firm which grossed $250,000 
in 1967 would gross $310,000 in 1972, 
without any real growth in sales. To put 
it another way, a firm which grossed 
$250,000 in 1967 is equivalent in size to a 
firm which grosses $190,000 in 1972. The 
point is that even if Congress were to re
tain the present $250,000 test for cover
age of small business employees, inflation 
itself would operate soon enough to ex
tend coverage clear down to the "mom 
and pop" size firms. 

"Mom and pop" firms are exempt from 
coverage undec present law, which ex
cludes from the enterprise definition 
small firms whose only employees are the 
owner and his immediate family. The 
committee bill would nullify this by re
stricting the exemption to one-man es
tablishments. So, if a man owns a grocery 
store, and his wife or son helps him run 
it, the exemption would be lost. I do not 
understand the rationale for that 
change. The committee report does not 
explain it. 

The committee bill would further ex
tend coverage to small businesses by re
pealing section 13(a) (4) of the Fair 
Labor Standards Act which permits a 
retail or service establishment to qualify 
for the small establishment exemption 
even though it "makes or processes" its 
merchandise. It is unclear how much 
"processing" of goods would suffice to 
disqualify a firm for the exemption. It is 
possible that a small retail firm could 
lose its exempt status by doing anything 
with its merchandise other than moving 
it from loading dock to shelf-for ex
ample, repackaging. 

The additional labor costs due to these 
large increases-about $1 billion in direct 
costs annually-as well as the record
keeping burdens imposed on them seem 
to me to be unnecessarily harsh. More
over, since most of these small businesses 
are retail and service firms, which hire 
many marginal employees, extension of 
coverage could be expected to cause in
creased unemployment. 

The committee bill would extend mini
mum wage and overtime coverage to al
most 5 million Federal, State, and local 
government employees. Although the 
estimated direct minimum wage impact 
on State and local governments would 
be relatively small-$167 million over 3 

years-the overtime and "ripple effect•· 
costs could be much greater. Aside from 
the inflationary and unemployment ef
fects, which could be substantial, partic
ularly in highly labor intensive city gov
ernments, this extension of coverage 
would conflict with the revenue sharing 
concept by mandating additional ex ... 
penses on the States and localities with
out furnishing them additional resources. 
It would do further violence to the con
stitutional principle of federalism by 
sending more Federal officials to enforce 
more Federal laws against State and 
local governments. 

The direct wage impact of the com
mittee bill's extension of coverage to 1.2 
million domestic employees would be 
about $1.9 billion over 3 years. About 86 
percent of domestic workers currently 
are paid less than the proposed $2.20 
minimum rate. The additional cost, and 
recordkeeping requirement would result 
in elimination of many of these jobs. 
Since most domestic employees are un
skilled, and would have difficulty finding 
employment elsewhere, the committee 
bill would leave them no alternative but 
welfare, once again penalizing those who 
need help the most. 

Further, Mr. President, I think Con
gress power to extend the Fair Labor 
Standards Act coverage to domestic 
workers is questionable. The Fair Labor 
Standards Act is based on the Commerce 
power, which, to be sure, is pervasive. But 
there are limits. My understanding is 
that Congress can regulate activities 
which are entirely intrastate, so long as 
there is a "rational basis" for a finding 
that the activity affects interstate com
merce in a substantial way. Should the 
issue be tested in the courts, I think the 
proponents of this extension of coverage 
will be hard pressed to demonstate that 
interstate commerce is substantially af
fected by employment of domestic work
ers. The weakness of their position can 
be illustrated best by quoting from the 
committee repart, which presumably 
makes their strongest argument on this 
point: 

The additional question of the constitu
tionality of coverage of domestics was 
raised. The Committee found that domestics 
and the equipment that they use in their 
work are directly in interstate commerce. For 
example, vacuum cleaners are produced 1n 
only six states, and laundry equipment is 
produced in only seven states creating a tre
mendous flow in commerce of these items 
used dally by domestics. In addition, em
ployment of domestics in households frees 
time for the members of the household to 
themselves engage in activities 1n interstate 
commerce. 

All I can say is that if domestic work
ers are in interstate commerce by virtue 
of the fact that they use vacuum clean
ers, then the Commerce power indeed 
has no limits. 

Mr. President, in addition to these 
broad extensions of coverage to new 
categories of employees, S. 1861 as re
ported would further extend coverage by 
completely or partially eliminating many 
exemptions which have long been recog
nized under the Fair Labor Standards 
Act. Minimum wage coverage would be 
extended to some 150,000 farmworkers by 
elimination of the exemption for "local, 
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seasonal, hand harvest laborers." This 
would have the further effect of reducing 
the size of farms to which minimum wage 
coverage extends, because such em
ployees would be included for the first 
time in computing the "500 man-day 
test." 

Minimum wage or overtime coverage 
would be extended to about 1 million 
additional workers through total or par
tial repeal of exemptions for the follow
ing categories of employees: agricul
tural processing; seafood processing; 
cotton ginning; sugar processing; local 
transit; hotels, motels, and restaurants; 
nursing homes; auto, aircraft and truck 
and trailer dealerships; catering and 
food service; bowling establishments; 
motion picture theaters; small loggers; 
shade grown tobacco; and oil pipelines. 
The overtime exemption under which 
supervisory personnel in retail and serv
ice industries can spend up to 40 percent 
of their time in nonsupervisory work 
would also be eliminated. It should be 
kept in mind that the proposed changes 
in these exemptions would be likely to 
drive up the costs of products as well as 
unemployment rates in the industries 
affected-especially in the retail-service 
industries, which employ the greatest 
portion of the workers to whom coverage 
would be extended. 

THE POVERTY ARGUMENT 

Mr. President, the most frequent ar
gument made in support of large in
creases in minimum wage rates, and 
broad extensions of coverage is that they 
will reduce poverty in this country. s. 
1861 is based on this argument. The 
assertion is made that an increase to 
$2 this year would be necessary in 
order to bring the annual earnings of a 
head of family of four above the poverty 
level, and that a further increase to 
$2.20 next year would permanently end 
welfare for full-time workers. The com
mittee report has a righteous ring to it. 
It states: 

If the conditions that poverty breeds in 
this country are to be changed, poverty 
wages must be eliminated. These conditions 
will not change unless the FLSA minimum 
wage ls Increased, because minimum wage 
workers rarely have the bargaining position 
or the skills necessary to increase their wages 
as the cost of living increases. In essence, 
Congress ls the bargaining agent for the na
tion's working poor. 

In approving an ultimate-wage increase, 
the committee acted to make the sight of a 
fulltime worker on welfare a thing of the 
past. Of equal importance, the practice of 
governmental subsidization of wages through 
welfare payments to the working poor will be 
at an end, at a tremendous saving to the 
taxpayers and with a significant boost to the 
morale and the dignity of the working poor 
of this country. 

Mr. President, while I share the com
mittee's goal of improving the lot of the 
working poor, I think the view that mini
mum-wage increases are an effective way 
to deal with poverty is totally unrealistic. 
It overlooks at least two very important 
facts. One is that the poverty level is tied 
to the consumer price index; as inflation 
forces the cost of living up, the poverty 
level moves with it. This exposes as empty 
rhetoric, the claim that an increase to $2 
will "make the sight of a fulltime work
er on welfare a thing of the past." An-

other extremely important fact which the 
poverty argument overlooks is that ex
cessive minimum-wage increases and ex
tensions of coverage contribute to infla
tion and unemployment, which in turn 
create poverty conditions. 

Unemployment contributes to poverty 
as much as low wages. In 1970, only 37 
percent of the heads of working poor 
families had fulltime jobs all year. About 
46 percent had part-time jobs, or full
time jobs for less than 26 weeks. The 
point is that these people are poor pri
marily because of unemployment, not low 
wages. Large increases in minimum wage 
rates would not improve their situation. 
In fact, to the .extent that such increases 
would reduce job opportunities, they 
would be to their detriment. The same is 
true of fulltime workers in low paying 
jobs. It is difficult to see how the morale 
and dignity of the working poor who re
ceive welfare supplements will be boosted 
when they are unemployed and entirely 
dependent on welfare. 

The statement that an hourly wage of 
$2 is necessary to bring a family of 
four above the poverty line assumes that 
there is only one wage earner, when in 
fact the average family of four has 1.2 
wage earners. This illustrates why, as 
Congressman JOHN ANDERSON character
ized it during debate on the House mini
mum wage bill, "the minimum wage is 
a blunt, imprecise instrument for deal
ing with poverty in America." The mini
mum wage is not geared to family need. 
Raising the minimum wage to $2 per 
hour would increase the annual income 
of one worker by $800, regardless of 
whether he is single, the head of a fam
ily of four, or a family of six. 

The poverty level for a family of four 
is about $4,000. It is nearly $5,300 for a 
family of six, and over $6,400 for a fam
ily of seven. It would require $2.65 per 
hour to bring a family of six with one 
wage earner up to the poverty level; it 
would require $3.20 for a family of seven. 
About 46 percent of the working poor in 
1970 were members of families of six or 
larger. This makes it absolutely clear 
that to suggest that the minimum wage 
increases recommended in the commit
tee bill "put an end" to welfare for full
time workers is to play cynical games 
with the poor people in this country. 
Minimum wage increases simply are not 
an effective way to deal with poverty. 
Direct income supplements are a better 
alternative, because they can be targeted 
to family need, and they do not create 
unemployment. 

Economists John M. Peterson and 
Charles T. Stewart, Jr., share this view. 
Their article, "Employment Effects of 
Minimum Wage Rates," concludes with 
the following statement: 

Great caution should be exercised in raising 
minimum wage rates an'd extending their 
coverage, because adverse effects are a matter 
of degree related to the size of the imposed 
wage increase and because as yet economists 
have no method for determinlng what a 
"safe" level might be. 

The regressive distribution of the costs 
and gains of statutory wage minimums
costs to the less advantaged workers and 
areas, versus gains to the more advantaged
brings into question: both the wisdom and 
equity of such minimums. Policymakers 
would be advised to examine critically the 

contradiction between large puBlic expendi
tures designed to help small businesses, de
presed areas, and disadvantaged workers on 
the one hand and min'inium wage policy that 
harms these same groups on the other. They 
would also be advised to look to means other 
than statutory minimums for dealing with 
the problems of low wage rates and poverty. 

The argument is also made that Ameri
can workers have an economic and moral 
right to sl}are in the economy's rising 
productivity. In this context it should be 
pointed out that the annual rate of in
creases in producivity has slowed re
cently. Overall productivity has grown 
about 10 percent since 1966. Assuming 
all workers should share the benefits of 
increased productivity, I do not under
stand how this could be the basis for the 
committee's recommended increases 
amounting to 25 percent immediately, 
and 37 percent witll..in a year. Moreover 
due to the unemployment effects of thes~ 
increases, the marginal workers whom 
we are ostensibly trying to help, will 
benefit the least. At best, the commit
tee's recommended 25-percent increase 
immediately would mean 40 cents an 
hour to a $1.60 earner, plus an additional 
60 cents per hour for overtime pay. At 
worst, it would mean unemployment. 
Those who would benefit most are the 
on~s w1?,o need help the least-highly 
paid skilled workers. The ripple effect 
from the 25-.percent increase in minimum 
rates would assure a $4 per hour wage 
earner a windfall increase of $1 per hour, 
plus $1.50 per hour in overtime pay. And 
such workers would not be threatened by 
unemployment. 

In summary, I think S. 1861 the Fair 
Labor Standards Amendments of 1972 
would be more acurately titled the "Un~ 
fair Labor Standards Amendments of 
1972": Unfair to marginal workers-the 
young, the handicapped, the elderly, the 
?oor-who would be priced out of the 
Job market; unfair to farmers, who would 
be forced to absorb a 69.2 percent in
crease in labor costs when even with the 
assistance of numerous Federal programs 
they are able to maintain only a marginal 
standard of living, and small farms· are 
rapidly disappearing from the American 
scene; unfair to small businessmen who 
unlike their large corporate competitors 
do not have sufficient profit margins o; 
diversification to absorb radical increases 
labor costs; unfair to consumers, who 
would be farced to pay higher prices for 
goods and services in all segments of the 
economy; and unfair to the poor people 
of this country, to whom false, undeliver
able promises would be made. 

THE SUBSTITUTE 

The substitute, sponsored by myself 
and three other members of the tabor 
Committee-Mr. TAFT, Mr. PACKWOOD, 
and Mr. BEALL-is similar to the mini
mum wage bill passed by the House, 
H.R. 7130. It would minimize inflationary 
and unemployment effects by providing 
for what- we believe are reasonable in
creases in minimum wage rates. It pro-
vides for a "youth differential" which 
would a void worsentng the high teenage 
unemployment rate--about 14.5 per
cent-by increasing employment oppor
tunities for our youth. What the substi
tute would not do is almost as i~portant. 
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It would riot extend m1mmum wage or 
overtime coverage, and it would not 
eliminate any exemptions recognized 
under present law. 

REASONABLE WAGE INCREASES 

The House rejected the Education and 
Labor Committee's proposal to immed
iately increase the minimum rate for 
most workers to $2 per hour, and adopted 
amendments which would stretch out the 
increase over 2 years. Our substitute 
adopts the same increases as those pro
vided for in the House-passed bill. 

Under the substitute, the minimum 
rate for nonf arm employees covered 
prior to 1968 would go to $1.80 60 days 
after enactment, and to $2 a year later. 
The rate for nonfarmworkers covered 
by the 1966 amendments would go to 
$1.70 60 days after enactment, to $1.80 a 
year later, and to $2 the following year. 
For farmworkers, the rate would increase 
from $1.30 to $1.50 60 days after enact
ment, and to $1.70 a year later. 

Employees in Puerto Rico and the Vir
gin Islands would receive a 25-percent 
increase over 2 years. This would pro
vide for an increase comparable to that 
of employees on the mainland, and would 
preserve the existing industry committee 
system under which minimum wages are 
established on an industry-by-industry 
basis. 

The minimum rate for employees in the 
Canal Zone would remain at $1.60, in or
der to avoid worsening the already great 
disparity between wages paid workers 
in the Canal Zone and workers in 
Panama, where minimum rates range 
from 40 cents to 70 cents per hour. 

The additional wage cost of the in
creases provided for in the substitute are 
estimated at $1.2 billion over 2 years, 
compared with $7 .2 billion for the com
mittee bill. There is nothing magic about 
the rates adopted in the substitute. They 
represent a substantial total increase
roughly 25 percent. They are based on the 
recognition that excessive increases have 
adverse inflationary and unemployment 
effects, and reflect an effort to minimize 
those effects. 

THE YOUTH DIFFERENTIAL 

Mr. President, the current overall un
employment rate is 5.5 percent. For 
youths 16 to 19 years of age, it is 14.5 
percent. The rate for all minority youths 
in the same age category is much higher; 
for blacks alone, it is 31.7 percent. These 
figures, and their social implications, are 
alarming. But they are in fact under
stated, because they are based only on 
youths who are considered part of the 
work force--those who are actually look
i~g for jobs. They do not take into ac
count youths v. ho are not looking for 
employment. either because they have 
tried, and are discouraged, or 'because 
they see all their friends out of work and 
are convinced no jobs are available. In
sufficient data exist regarding the num
bers of youths in this nonparticiuating 
category, but there are undoubtedly 
enough to affect true unemployment 
rates considerably-particularly in the 
inner city areas. 

These disquieting facts are at
tributable primarily to two things which 
occurred during the decade of the 1960's: 
First, th~ teenage population as a per-

centage of the total population increased 
from 9 percent to 13 percent. Second, 
Congress legislated a 60-percent in
crease in the minimum wage--from $1 
to $1.60-and extended coverage to the 
teenage labor-intensive retail, service 
and agriculture industries-the effect of 
which was to eliminate many marginal 
jobs held by teenagers. Congress cannot 
do anything about the first; it can and 
should do something about the latter. 

I do not think it is any longer open to 
serious question that minimum wage in
creases operate to reduce job opportuni
ties for teenagers. Teenagers have sub
stantial disadvantages in competing with 
adults for jobs. They are unskilled and 
inexperienced; their job search is lim
ited geographically-close to home or 
school-they need part-time or tempo
rary work compatible with school sched
ules; they are eligible for the draft; and 
for a variety of reasons, they have a high 
turnover rate. Consequently, whenever 
changed economic conditions-an in
crease in the minimum wage, for exam
ple--exert pressure on employers to re
duce labor costs, jobs held by teenagers 
are among the first to go. 

Studies by Marvin Kosters and Finis 
Welch for the Rand Corp., Prof. Yale 
Brozen of the University of Chicago, 
David Kaun of the University of Pitts
burgh, and Profs. John M. Peterson 
and Charles T. Stewart, Jr., of the Amer
ica-Enterprise Institute, amass con
vincing evidence that this is true. Pro
fessor Brozen's study showed that the 
ratio of teenage unemployment to over
all unemployment increased from 2.5 in 
1960 to 3.6 in 1968, during which time 
the minimum wage was increased from 
$1 to $1.60, and its coverage broadened 
considerably. 

The Kosters-Welch study concludes: 
Our evidence indicates that increases in 

the effective minimum wage over the period 
1954-1968 have had a significant impact on 
employment patterns. Minimum wage legis
lation has had the effect of decreasing the 
share of normal employment and increasing 
vulnerability to cyclical changes in employ
ment for the group most "marginal" to the 
work force ... teenagers. Thus as a result 
of increased minimum wages, teenagers are 
able to obtain fewer jobs during periods of 
normal growth and their jobs are less secure 
in the face of short-term employment 
change 1. 

Minimum wage legislation has undoubt
edly resulted in higher wages for some of 
the relatively low productivity workers who 
were able to attain employment than these 
workers would have received in its absence. 
The cost in terms of lost employment oppor
tunities and cyclical vulnerability of jobs, 
however, has apparently been borne most 
heavily by teenagers. And a disproportion
ate share of these unfavorable employment 
effects appear to have occurred to non-white 
teenagers. The primary beneficiaries of the 
shifts ,n the pattern of employment shares 
occasioned by minimum wage increases were 
adults, and among adults, particularly white 
adult males. 

Since the population growth of white 
teenagers is expected to decline to 5 per
cent over the next decade, their unem
ployment situation may become easier to 
deal with. But no relief is in sight for 
black youths. Their projected population 
growth for the remainder of this decade 
is 44 percent. The excessive minimum 

wage increases proposed in S. 1861 as re
ported would diminish even further the 
employment opportunities of black teen
agers. A study by Thomas Gale Moore, 
''The Effect of Minimum Wages on Teen
age Unemployment Rates," published in 
the August 1971 issue of the J'ournal of 
Political Economy might be interesting 
to note here. He developed an econo
metric model based on available data 
which suggests that past Secretary of 
Labor Wirtz' proposal to increase the 
minimum wage to $1.80 in 1970, and to 
$2 in 1971 would have increased non
white teenage unemployment by 4.6 per
cent in 1971, 11.3 percent in 1972, 14.5 
percent in 1973, and 15.6 percent in 1974. 
The predictions of that econometric 
model based on the increases recom
mended in the committee bill would be 
even more interesting. 

Economist Milton Friedm9n describes 
the minimum wage law as "the most 
anti-Negro law on our statute books-in 
its effect, not its intent." Economist Paul 
A. Samuelson states the problem as suc
cinctly as possible, in the form of a 
rhetorical question: 

What good does it do a black youth to know 
that an employer must pay him $1.60 per 
hour if the fact that he must be paid that 
amount is what keeps him from getting a 
job? 

Congress recognized when it amended 
the Fair Labor Standards Act in 1966 
that something needed to be done to 
soften the impact of minimum wage in
creases on teenage unemployment. A 
system was established under which em
ployers in retail, service, and agriculture 
who obtained certificates from the Labor 
Department could hire full-time students 
at 85 percent of the applicable minimum 
rate for up to 20 hours a week. Due to 
the narrow scope of that system, and the 
redtape involved in getting certificates, 
it has gone unused for the most part. 
The result, as current statistics demon
strate, is that is has been ineffective in 
reducing youth unemployment. 

Opponents of a youth differential sys
tem point to the relatively low utiliza
tion rate of hours authorized under the 
existing certification system, and con
clude that teenagers will not accept jobs 
for less than the minimum wage. While it 
is true that only about 42 percent of the 
total hours authorized under certificates 
were utilized in 1969, the unwillingness 
of teenagers to work for subminimum 
wages was not the primary reason. Em
ployers were surveyed by the Labor De
partment, and the most frequent reason 
they gave for underutilization was sim
ply that no jobs were available. Other 
reasons given were that the work of teen
agers is unsatisfactory, and the burden
some recordlrneping requirements and 
redtape involved in getting certificates. 
In order to minimize redtape, many t:m
ployers requested authorization for the 
maximum hours to which they were en
titled, even though they did not have suf
ficient job openings to utilize them com
pletely. 

The committee bill would retain the ex
isting 85-percent certification system es
sentially unchanged, except for extend
ing it to full-time students employed 
part time at educational institutions. 
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This would essentially do nothing to re
duce the high youth unemployment rate, 
or to lessen the adverse impact of the 
bill's large increases and extensions of 
coverage on youth unemployment. 

Mr. President, the substitute would es
tablish a new youth differential system 
like that in the House-passed bill. It 
would establish differential rates for all 
youths under 18, and full-time students 
under 21, with no restriction on type of 
nonagricultural work would be $1.60 or 
80 percent of the applicable minimum, 
whichever is higher. The differential for 
youths employee~ in agriculture would be 
$1.30 or 80 percent of the applicable min
imum, whichever is higher. It is impor
tant to keep in mind that under this 
proposal no youth could be paid less than 
the applicable minimum rates in effect 
now. No certificates would be necessary, 
but the Secretary of Labor would be au
thorized to promulgate regulations in
suring that no adult employment would 
be displaced. 

The most frequent concern expressed 
about such a youth differential system is 
that it would put teenagers in jobs pres
ently held by adults. The Labor Depart
ment has studied this carefully, and con
cludes that restriction of the differential 
to full-time students under 21, and 
youths under 18, who are seeking pri
marily part-time and temporary employ
ment, greatly reduces the possibility of 
displacement of adult workers. The in
tent is not to carve out for teenagers a 
larger share of the job market at the ex
pense of adult workers. It is primarily to 
preserve marginal jobs now held by teen
agers--or ot.hers--which would be elimi
nated in the wake of further minimum 
wage increases. To the extent that some 
adults might be displaced by teenagers, 
it is likely that their employment po
tential is such that manpower training 
programs would be a better alternative. 

In any event, I think that the need to 
do something to reduce :vouth unemploy
ment is so imperative that the youth dif
ferential concept should be tested now. 
Its effects can be assessed when minimum 
wage legislation is again reviewed. 

I ask unanimous consent, Mr. Presi
dent, that a copy of a recent Wall Street 
Journal editorial commenting on mini
mum wage legislation and the need for a 
youth differential rate be printed in the 
RECORD at this point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

THE SPLIT MINIMUM WAGE 

We do not believe the federal min imum 
wage should be raised this year, although all 
s igns in the Capital now point in that direc
tion. But if it is, the House of Representa
tives at least has chosen a method that 
would modify the adverse effect the higher 
rate would have on the economy, inflation, 
and t eenage unemployment. Against the ad
vice of most economists, the Senate Labor 
Committee, though, seems determined to 
maximize the damage. 

The House-passed bill would permit em
ployers to continue paying youths under 18 
and students under 21 at the present rate of 
$1.60 per hour; the rate for most other non
agricultural workers would go to $1.80 this 
year and $2 a year from now. 

The Senate Labor Committee is in a more 
generous frame o! mind. By a 14-to-2 vote 

it endorsed an immediate boost in the mini
mum wage to $2 an hour and another to 
$2.20 a year from now. It also accepted the 
AFL-CIO's argument in opposition to a 
"split" minimum wage. George Meany says 
that if an employer can pay a teenager a 
lower rate he will hire the lad and fire the 
father. 

Yet the nation's three decades of experi
ence with the minimum wage indicates this 
is not what is likely to happen at all. Because 
an adult with work experience, even at an 
unskilled jcb, will almost always command 
a higher rate than will a beginner, the legis
lated minimum wa.ge in practice becomes the 
starting wage, the basic floor for beginners. 
When it is raised, the increase ripples up
ward through the nation's wage structure. 

If this were the only effect, we wouldn't 
be too concerned with periodic increases in 
the minimum wage. There are, after all, 
much more powerful inflationary forces at 
work. But there are other problems, wor
sened by the type of steep increa~ the Sen
ate Labor Committee has in mind. 

At the lower end of the wage scale, where 
minimum wage increases have their greatest 
immediate impact, employers wm tend to 
find it economic to modernize, to replace 
men and women with machines sooner than 
would be the case if the wage scale had not 
been mandated. If the employer ls too small 
to modernize, and finds he can't compete 
with larger companies or with foreign com
petition, he has to fold . 

Eventually, inflation and productivity 
catch up with the minimum wage. But mean
while, the displaced employees either go job
less, are forced to migrate in search of un
skilled job opportunities, or accept employ
ment normally held by teen-agers. In any 
event, employers who were willing to hire a 
teen-ager at a low hourly rate, hoping the 
youth could learn skills that would make him 
productive and worthy of higher pay, is dis
couraged from hiring him at the higher min
imum. Then too, the nation will simply do 
without teen-age services it would like but 
can't afford 8lt the legislated minimum, for 
example, delivery boys. 

Since 1950, when the minimum wage was 
75 cents an hour, the relative level of teen
age unemployment has doubled even as the 
relative numbers of teen-agers participating 
in the labor market has declined-so many 
more are staying in school. 

The Senate Labor Committee sees the min
imum wage as a quick and easy methOd of 
elimin81ting poverty, at no cost to the U.S. 
Treasury. But as so often happens, the sim
ple solution has the opposite of its intended 
effect. Few will benefit from an increase in 
the minimum at this time , and those who do 
will see the benefits quickly vanish. Yet teen
age unemploymerut will go up another notch, 
as it always does when the minimum wage 
goes up. The House has at least taken this 
into account by stretching out the increase 
and by exempting teen-agers from it. It 
would be better yet, for the low-income peo
ple this kind of legislation ls supposed to 
help, if there were no increase at all. 

THE YOUTH DIFFERENTIAL--8AVING JOBS FOR 

YOUNG PEOPLE 

Congress is currently considering proposals 
to raise the minimum wage from $1.60 to 
$2.00 per hour. To avoid eliminating jobs 
needed by young people and to stimulate 
training opportunities for them, the Admin
istration favors retaining the current $1.60 
minimum wage for: 

a. young workers under 18, 
b . full-time students under 20 , and 
c. 18 and 19 year-olds in the first six 

mon t h s of full-time employment. 
This lower minimum wage for youth is 

known as the "youth differential." We be
lieve this proposal will be beneficial to young 
workers. In these questions and answers we 
explore the need for a youth differential and 

explain how it will help young people in the 
difficult task of finding jobs and getting a 
start on useful and rewarding careers. 

Q. What is the reason for a lower minimum 
wage for youth? Young people want higher 
wages just like everyone else. 

A. Of course they do. We are not proposing 
this lower minimum wage for young people 
because we feel they are less important than 
adults. We are proposing it to preserve and 
increase job opportunities for them. These 
opportunities would tend to disappear under 
the impact of a higher minimum wage. So 
would training opportunities. Both work ex
perience and training lead to better jobs 
with higher pay in adult life. 

Q. Why would job opportunities for youth 
tend to disappear if we did not have a special 
minimum for youth? 

A. In many cases a higher minimum wage 
means higher labor costs, which would tend 
to squeeze profits or ra.ise prices. Either way, 
companies would have to economize. They 
might find they could get along without some 
marginal jobs. Or they might substitute ma
chinery for some work or re-design produc
tion processes to eliminate some jobs. Some 
less efficient establishments unable to make 
these adjustments might be driven out of 
business. It all means loss of jobs, particu
larly the unskilled or part-time jobs that 
young people are most likely to be hired for. 

Q. And training opportunities would also 
be affected? 

A. Yes. Increasing the minimum wage 
makes it more costly to train new workers 
because they have to be paid higher wages 
during training. So companies would be likely 
to cut down on training, either by hiring 
older, more experienced workers or by rede
signing some jobs so that less training would 
be required. 

Q. What effect will the reduction in train
ing opportunities have on young workers? 

A. Trainin g is the key to advancement and 
job satisfaction. The more training a worker 
has the more valuable he is to his employer. 
He is on the way to higher wages, and he 
enjoys more security. Employers are much 
more reluctant to part with a trained worker, 
even when business slows down. 

Q. Why, with older people out of work, do 
we worry about job opportunities for young 
people? 

A. It is a very serious problem. The unem
ployment rate for 16 and 17 year-old people 
is almost five times the adult rate. For black 
t eenagers the rate is much higher. In 1971 
the unemployment rat e for all 16 and 17 
year-olds was 18.7 % . For nonwhites 16 and 17 
year-olds it was 35.4 % . The youth unemploy
ment rate has been extremely high for many 
years. 

Q. Still, why is that so be.d? Aren't many 
of these t eenagers still in school, looking for 
part -time work? 

A. Yes, most of them are. Some are not. 
But this doesn't mean jobs are unimportant 
to them. Some teenagers depend on jobs to 
stay in school. Others depend on jobs to help 
their families meet basic expenses. But just 
as import ant is t he place jobs have in helping 
teen agers m ake the difficult transition from 
school t o work. Work experience can be a 
significan t help in choosing and d evelopin g a 
career. It helps young people learn about 
and adjust to the work en vironment. And 
for some it provides a start on a career or 
helps develop useful lifelong skills. Jobs are 
vital to t heir future and to the nation's 
future. 

Q. How do we know increasing the mini
mum wage w ill hurt teenagers' chances of 
findin g or keeping jobs? 

A. We know t he effect is to reduce oppor
tunities in the very kinds of employment 
young people seek-unskilled jobs, part-time 
jobs, jobs requiring training, jobs demand
ing no experience. Studies have confirmed 
that increasing the minimum wage increases 
teenage unemployment and also restricts the 
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employment of teenagers. The effect is felt 
most particularly by non-white teen agers the 
very ones who have most difficulty anyway. 

Q. And a youth d1fferential will help solve 
these problems? 

A. It will certainly not solve all our teen
age unemployment problems, but it will def
init ely help. It will preserve some jobs avail
able to young people that might otherwise be 
eliminated. And it will encourage employers 
to t rain more young people. Teenagers have 
so many handicaps now in findin g work
lack of skills and experience, the need to find 
jobs near home or school, the need for part
tlme work, laws or regulations that exclude 
them from many kinds of jobs, etc.-that 
it does not seem fair to handicap them fur
ther by increasing their minimum wage. 

Q. Is there a precedent for a youth dif
ferential? 

A. Yes. Many U.S. States set lower mini
mum wage rates for teenagers, students, or 
learners. European countries have tradition
ally utiUzed a youth differential in pay scales 
through various types of bargaining agree
ments. 

Q. Will the youth differential affect the 
teenager who is currently earning more than 
$1.60 per hour? 

A. No. He Will continue to earn the higher 
salary he deserves. 

Q. Won't the problem largely go away be
cause the big "baby boom" after the war has 
now moved out of the teenager bracket? 

A. It is true that the rate of growth of 
teenagers in the labor force is slowing down. 
Nevertheless, the number of white teenagers 
in the labor force will rl.se by 5 % in this dec
ade. And the number of black teenagers Will 
rise by over 40%. Remember that unemploy
ment among black teenagers is an extremely 
serious problem. The problem may not be so 
comparatively great as in the past, but it 
wlll stm be With us. 

Q. But isn't it true that companies can 
hire teenagers below the minimum wage un
der existing law? 

A. In certain cases they can hire students 
and work trainees below the minimum wage. 
But to do this they have to apply for ex
ceptions. The process involves considerable 
red tape, and many companies simply do not 
bother. 

Q. If the need for this youth d1fferential 
is as apparent as it seems, why do people 
object to it? 

A. Probably because they are afraid it Will 
take jobs away from older workers. This 
seems to be the argument one hears most 
often. 

Q. Will it displace older workers? 
A. Not to any great extent. We estimate 

that most likely it wlll affect less than I% 
of older workers by putting them into sig
nificant competition with young people. And 
remember, these older workers have the ad
vantages of experience, skill, and mobility 
in competing. The principal effect of the 
youth differential will not be to increase 
competition for jobs but to prevent many 
jobs now being held by teenagers from being 
eliminated and to encourage the creation 
of new jobs for them. 

Q. Why wlll so few older workers be 
affected? 

A. Because, essentially, older workers and 
teenagers look for different kinds of jobs. 
About 90 % of 16 and 17 year-old non-agri
cultural workers are in part-time jobs. Only 
4% of adult males are in these jobs. Young 
people in general are looking for unskilled, 
part-time work, or trainee positions. Older 
people want full-time skilled or semi-skilled 
work. 

Q. What a.bout the displacement of women 
workers? 

A. There will be some competition between 
teenagers and adult women because about 
27% of adult women are working part-time. 
Here again, because of the low skill level of 

young people and their lack of work ex
perience, the older worker will have ad
vantages in competing. 

Q. How can you be sure so few older work
ers will be affected? 

A. We have studied this carefully. The dis
placement effect could only occur in the 
case of adults earning less than the new 
minimum wage and very probably would be 
confined to those earning substantially be
low it. If we assume those earning under 
$1.80 would be most vulnerable if the mini
mum is raised to $2.00 in August 1972, this 
would include about 1.5 million. But only 
60% of these people are adults. Of this num
ber, some adults hold jobs not open to youth 
either by law or tradition. When you get 
through, only a few hundred thousand should 
be affected. 

Q. Suppose you are wrong in this analysis? 
A. It is unlikely that we could be far off. 

In any case, the Administration's proposal 
provides that the Secretary of Labor will 
monitor the impact of the differential and 
will take hction to eliminate any abuses or 
unforeseen effects. 

Q. So it's a question of saving many jobs 
for young people versus endangering a few 
jobs for adults? 

A. Essentially that's it. And those few en
dangered adult jobs are all Jn the low-pay, 
low-skill category. The benefits of a youth 
dlfl'erential are so substantial and the harm
ful side effects so minimal that a youth dif
ferential is clearly worth careful considera
tion. 

Mr. DOMINICK. Mr. President, I feel 
that our substitute offers a superior al
ternative to the committee bill. It pro
vides for substantial increases in mini
mum wage rates, but would minimize the 
inflationary and unemployment effects 
accompanying such increases. I ask 
unanimous consent that a copy of our 
substitute-amendment No. 1204-and 
a brief comparison of the essential dif
ferences between it and the committee 
bill be printed in the RECORD at this 
point. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

AMENDMENT No. 1204 
Strike all material after the enacting 

clause, and in lieu t~e!.eof insert the fol
lowing: 

INCREASE IN MINIMUM WAGE 
Nonagricultural Employees 

SEC. 2. (a) Section 6(a) (1) of the Fair 
Labor Standards Act of 1938, as amended, is 
amended to read as follows: 

"(1) not less than $1.80 an hour during 
the first year from the effective date of the . 
Fair Labor Standards Amendment of 1972, 
and not less than $2.00 an hour thereafter, 
except as otherwise provided in this section;". 

(b) Section 6(b) of such Act is amended 
by striking out paragraphs ( 1) through ( 5) 
thereof and inserting in lieu thereof the fol
lowing: 

"(1) not less than $1.70 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1972; 

"(2) not less than $1.80 an hour during the 
second year from such effective date; and 

"(3) not less than $2.00 an hour there-
after." 

AGRJ:CULTURAL EMPLOYEES 

SEC. 3. Paragraph (5) of section 6(a) is 
amended to read as follows: 

"(6) If such employee ls employed in agri
culture, not less than $1.50 an hour during 
the first year from the effective date of the 
Fair Labor Standards Amendments of 1972 
and not less than $1.70 an hour thereafter." 

EMPLOYEES IN PUERTO RICO AND THE VIRGIN 
ISLANDS 

SEC. 4. Section 6 ( c) of such Act is amended 
by substituting the following new para
graphs 2(A) and 2(B): 

"(A) The rate or rates applicable under 
the most recent wage order issued by the 
Secretary prior to the effective date of the 
Fair Labor Standards Amendments of 1972 
increased by 12.5 per centum unless such 
rate or rates are superseded by the rate or 
rates prescribed in a wage order issued by the 
Secretary pursuant to the recommendations 
of a review committee appointed under para
graph (C). Such rate or rates shall become 
effective sixty days after the effective date 
of the Fair Labor Standards Amendments 
of 1972, or one year from the effective date 
of the most recent wage order applicable 
to such employee theretofore issued by the 
Secretary pursuant to the recommendations 
of a special industry committee appointed 
under section 5, whichever is later. 

"(B) Effective one year after the appli
cable effective date under paragraph (A), 
the rate or rates prescribed by paragraph 
(A), increased by an amount equal to 12.5 
per centum of the rate or rates applicable 
under the most recent wage order issued by 
the Secretary prior to the effective date of 
the Fair Labor Standards Amendments of 
1972 unless such rate or rates are superseded 
by the rate or rates prescribed in a wage 
order issued by the Secretary pursuant to the 
recommendation of a reView committee ap
pointed under paragraph (C) ." 

EMPLOYEES IN THE CANAL ZONE 
SEc. 5. Section 6(a) of such Act is amended 

by adding the following new paragraph: 
" ( 6) if such employee ls employed in the 

Canal Zone not less than $1.60 an hour." 
EXPANDING EMPLOYMENT OPPORTUNITIES 

FOR YOUTHS 
Special Minimum Wages for Employees 

Under 18 and Students 
SEc. 6. Section 14(b) of the Fair Labor 

Standards Act of 1938, as amended, is 
amended to read as follows: 

"(b) (1) Notwithstanding the minimum 
wage rates required by section 6(a) (1) or 6 
(b), any employer may, in compliance with 
applicable child labor laws, employ any 
employee-

"(A) to whom such rates would apply but 
for this subsection, and 

"(B) who is (i) under the age of 18 or 
(11) a full-time student under the age of 21, 
at a wage rate which is not less than 80 per 
centum of the otherwise applicable mini
mum wage rate prescribed by such section or 
$1.60 per hour, whichever is higher. 

"(2) Notwithstanding the minimum wage 
rates required by section 6 (a) (5), any em
ployer may, in compliance with applicable 
child labor laws, employ in agriculture any 
employee-

.. (A) to whom such rates would apply but 
for this subsection, and 

"(B) who is (1) under the age of 18 or 
(ii) a full-time student under the age of 21, 
at a wage rate which is not less than 80 per 
centum of the otherwise applicable mini
mum wage rate prescribed by such section or 
$1.30 per hour, whichever is higher. 

"(3) The special minimum wage for such 
employees in Puerto Rico, the Virgin Is
lands, and American Samoa shall be 80 per 
centum of the industry wage order rate 
otherwise applicable to them: Provided, That 
in no case shall such speci.al minimum wage 
be less than that provided for under a wage 
order issued prior to the effective date of the 
Fair Labor Standards Amendments of 1972. 

" ( 4) The Secretary shall by regulation 
prescribe standards and requirements to in
sure that this subsection Will not create a 
substantial probability of reducing the full
time employment opportunities of persons 
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other than those to whom the minimum 
wage rate authorized by this subsection is 
applicable.'' 

MISCELLANEOUS 
Equal Pay for Executive, Administrative 

or Professional Employees 
SEC. 7. Section 13(a) of the Fair Labor 

Standards Act of 1938, as amended, is 
amended by inserting after "section 6" the 
following: " ( other than section 6 ( d) in the 
case of paragraph (1) of this subsection).'' 

Child Labor In Agriculture 
SEC. 8. Section 13 ( c) ( 1) of such Act is 

amended to read as follows: 
" ( c) ( 1) Except as provided 1n paragraph 

(2) the provisions of section 12 relatir..g to 
child labor shall not apply to any employee 
employed in agriculture outside of school 
hours for the school district where such 
employee is living while he is so employed, 
if such employee-

" (A) is employed by his parent, or by a 
person standing in the place of his parent, 
on a farm owned or operated by such parent 
or person; or 

"(B} is employed on the same farm a.t 
which his parent or person standing in place 
of his parent is employed; or 

"(C) is twelve years of age or older, and 
such employment is with the written con
sent of his parent or person standing in place 
of his parent; or 

"(D) is fourteen yea.rs of age or older." 
Resident Employees at Apartment Buildings 

SEc. 9. Section 3(s) of such Act is amended 
by adding at the end thereof the following 
new paragraph: 

"In determining whether an apartment 
building, the gross annual rentals of which 
are less than $250,000, is part of an 'enter
prise engaged in commerce or in the produc
tion of goods for commerce' within the mean
ing of this subsection, the fact that the own
er of such building has retained a manage
ment agent to perform management services 
in connection with the operation of such 
building shall be disregarded.'' 

INJUNCTIVE AND OTHER EQUITABLE RELIEF 
SEc. 10. Section 17 of such Act is amended 

to read as follows: 
"INJUNCTIVE AND OTHER EQUITABLE RELIEF 
"SEc. 17. The district courts, together with 

the United States Court for the District of 
the Canal Zone, the District Court of the 
Virgin Islands, and the District Court of 
Guam shall have jurisdiction, for cause 
shown, to restrain violations of section 15, 
including in the case of violations of section 
15(a) (2) the restraint of any withholding of 
payment of minimum wages or overtime com
pensation found by the court to be due to 
employees under this Act ( except sums which 
employees are barred from recovering, at the 
time of the commencement of the action 
to restrain the violations, by virtue of the 
provisions of section 6 Q1f the Portal-to
Portal Act of 1947) . In any claim under this 
section arising out of willful violation of the 
Act, the district courts may, in addition to 
restraining the withholding of payments as 
authorized above, a.ward as further equitable 
relief an amount not to exceed the minimum 
wages or overtime compensation found to be 
due." 

TECHNICAL AMENDMENTS 
SEC. 11. (a) Section 6(c) (2) (C) of such 

Act is amended by substituting "1972" for 
"1966". 

(b) Section 6(c) (3) of such Act is repealed 
and section 6 (c) (4) is renumbered 6 (c) (3) . 

(c) Section 7(a) (2) of such Act is re-
pealed and section 7 (a) ( 1) is renumbered 
7(a). 

{d) Section 14(c) of such Act is repealed 
and section 14(d) is renumbered 14(c). 

( e) Section 18 (b) is amended by striking 
out "section 6 (b) ", and inserting in lieu 

thereof "section 6 (a) ( 6) ", and by striking 
out "section 7(a) (l)" and inserting in lieu 
thereof "section 7(a) .'' 

EFFECTIVE DATE 
SEC. 12. Except as otherwise provided in 

this Act, the amendments made by this Act 
shall take effect sixty days after enactment. 
On and after the date of enactment of this 
Act, the Secretary is authorized to promul
gate necessary rules, regulations, or orders 
with regard to the amendments made by 
this Act. 

MINIMUM WAGE INCREASES 
S. 1861 as reported 

Non agricultural employees covered prior 
to 1966 (present minimum-$1.60)-$2.00 
sixty days after enactment; $2.20 a year 
later. 

Non agricultural employees covered by 
1966 and 1972 amendments (present mini
mum-$1.60)-$1.80 sixty days after enact
ment; $2.00 a year later; $2.20 thereafter. 

Agricultural employees (present mini
mum-$1.30)-$1.60 sixty days after enact
ment; $1.80 a year later; $2.00 the following 
year; and $2.20 thereafter. 

Substitute 
Non agricultural employees covered prior 

to 1966-$1.80 sixty days after enactment; 
$2.00 a year later. 

Non agricultural employees covered in 
1966-$1.70 sixty days after enactment; $1.80 
a. year later; $2.00 thereafter. 

Agricultural employees-$1.50 sixty days 
after enactment; $1.70 a year later. 

EXTENSIONS OF COVERAGE 
S. 1861 as reported 

Coverage extended to following new cate
gories of employees: 

Federal employees ( 1. 7 million) . 
State and local government employees (3.2 

million). 
Domestic employees (2.1 million). 
Small businesses of all types ( 1.3 million 

employees )-"enterprise" sales test reduced 
from $250,000 to $150,000 gross annual sales. 

Small retail and service stores (730,000 
employees)-retail and service "establish
ment" exemption eliminated, extending cov
erage to stores grossing less than $150,000 if 
they are part of an "enterprise" which 
grosses $150,000 annually. 

Agricultural employees (no estimate yet 
available) -coverage extended to "local sea
sonal hand-harvest laborers", and such em
ployees included for purposes of the 500 
man-day test. 

Substitute 
No extensions of coverage; existing cover

age retained. 
REVISION OF EXEMPTIONS 

S. 1861 as reported 
Repeals or partially eliminates exemptions 

for following categories of employees: 
Agricultural processing. 
Seafood processing. 
Cotton ginning. 
Sugar processing. 
Local transit. 
Hotels, mot els and restaurants. 
Nursing homes. 
Auto, aircraft and truck and trailer deal-

erships. 
Catering and food service. 
Bowling establishments. 
Motion picture theaters. 
Small loggers and sawmills. 
Shade grown tobacco. 
011 pipelines. 
Administrative and executive employees in 

retail-service industries-40 % allowance for 
non-supervisory work eliminated. 

Substitute 

Changes no existing exemptions and cre
ates no new ones. 

S. 1861 as reported 

Retains existing 85 % certification system 
which applies only to full-time students em
ployed in retail and service firms and agri
culture, but extends to full-time students 
employed part-time at educational institu
tions they are attending. 

This system has not been effective in re
ducing youth unemployment, primarily be
cause it is too narrow and because of the 
red tape involved in getting certificates from 
the Department of Labor. 

Substitute 
Would replace existing certification sys

tem with new system designed to reduce 
youth u nemployment. The new system would 
contain the following features: 

1. Applicable to all youths under 18 and 
full time students under 21. 

2. Differential rates-
Non agricultural work-$1.60 or 80 % of 

applicable minimum rate, whichever higher; 
Agricultural work--$1.30 or 80 % of applic-

able minimum rate, whichever higher. 
3 . No restrictions on type of employment. 
4. No certificates necessary. 
5. Secretary of Labor authorized to prom

ulgate regulations insuring that no adult 
employment would be displaced. 

Mr. DOMINICK. Mr. President, I ask 
unanimous consent that a letter dated 
July 17 from the Executive Office of the 
President, Price Commission. signed by 
Mr. C. Jackson Grayson, Jr., and ad
dressed to me and to Senator TAFT alsc 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
PRICE COMMISSION, 

Washington, D.O., July 17, 1972. 
Hon. PETER H. DOMINICK, 
U.S. Senate. 
Hon. ROBERT TAFT, Jr., 
U.S. Senate, 
Washington, D .O. 

DEAR SENATORS DOMINICK AND TAFT: Thank 
you for your recent letter requesting the 
views of the Price Commission on the mini
mum wage legislation now under considera
tion in the Senate. As you requested, we have 
studied S. 1861 and have concluded that this 
proposed legislation would have a significant 
impact on both the national economy and 
on the level of price increases allowed under 
the Economic Stabilization Program. 

The precise result in terms of increased 
price levels is difficult to determine. Theim
pact would depend on many interrelated fac
tors, including the general state of the econ
omy at the time the legislation became effec
tive, coverage and timing of provisions, and 
the competitive ability of individual com
panies to pass on higher costs to customers. 

The direct effect of S. 1861 would be to add 
an estimated $2.8 billion to the Nation's 
wage bill in the first year. Calculations by 
staff of the Price Commission suggest this 
might lead to an overall increase in con
sumer prices in the first year on the order 
of magn itude of .3 percent. 

The indirect effects likely to arise from a 
sharp increase in the minimum wage, while 
difficult to measure, may have even greater 
impact on the economy than the direct ef
fects. Customary wage differentials for per
formance of different jobs will be narrowed 
initially by a large, abrupt 1ncrease in the 
minimum wage. Accordingly, there will be 
stron g pressures for wage increases signifi
cantly larger than would otherwise occur for 
a. range of wages significantly above the new 
Federal minimum, with corresponding fur
ther upward pressure exerted on production 
costs and prices. 

The impact of an increased Federal mini-
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mum wage would vary by industry. For in
stance, in the service industry, an area of 
rapid price rise in the past, the impact 
would be substantial. About 16 percent of 
workers are currently earning less than the 
current minimum wage, and about 40 percent 
of workers in the service industry earn less 
than $2.00 per hour, the level contemplated 
by s. 1861 in the first year for most workers. 
Clearly, such large increases in wages wouid 
generate strong upward price pressures and 
disruptive employment effects in that sector. 
The impact on the retail sect or would be 
even more pronounced. Currently, 19 ~ercent 
of workers earn less than $1.60 per hour, 
but over 50 percent earn less than $2.00 
per hour. 

These developments will have significant 
implications for the regulations concerning 
permissible prices under the Economic Sta
bilization Program. For instance, wholesalers 
and retailers are permitted to adjust prices 
according to their customary initial percent
age markup. However, they are not per
mitted to raise prices to reflect increased 
operating costs, such as would result from 
sharply increased wage costs. Increases of 
the order of magnitude contemplated by S. 
1861 would undoubtedly force consideration 
of some modification of controls in that sec
tor to alleviate severe hardship that might 
be experienced by some businesses. 

The health services industry would also be 
significantly affected. Many employees of 
the health services industry, particularly in 
smaller towns, receive wages near the Fed
eral minimum. Consequently, a substantial 
increase in the Federal minimum wage could 
substantially raise costs in this highly in
flationary sector. Under current regulations, 
a hospital must apply for an exception in 
order to raise prices by more than 6 percent, 
or to raise prices to reflect labor costs of 
more than 5.5 percent. This perecntage limi
tation might also prove unrealistic if the blll 
ls passed. 

Of course, we recognize that S . 1861 has 
mult iple objectives and would have many 
effects. We have limited our comments to the 
potential impact on price stabilization. 

Thank you for the opportunity to express 
the Price Commission's views on this im
portant subject. 

Sincerely, 
C. JACKSON GRAYSON , Jr., 

Chairman. 

Mr. WILLIAMS. The Senator's amend
ment puts him in the same position as 
the committee bill does. 

Mr. DOMINICK. That is true, it does. 
We are going to eliminate, hopefully, the 
argument in this way. It is ironic that, 
in the name of justice to children, we put 
these restrictions on their ability to earn 
their own way and we would do it in the 
name of humanity, at the same time 
while punishing families who are looking 
for jobs for their children. It cannot be 
done on the farm. That is eliminated 
now. So what do we do? Get them to 
washing cars around the neighborhood? 
I do not know if that is a safer thing to 
do. Perhaps they can go to work in a 
grocery store as a clerk, if they are lucky 
enough to find one. But if we have to 
pay them these wages, no one will pay 
them. 

Mr. WILLIAMS. Young people working 
on the farm are not subject to overtime 
provisions here. 

Mr. DOMINICK. I am not talking 
about overtime provisions, I am talking 
about--

Mr. WILLIAMS. Maybe the situation is 
different in Colorado, and I hope it is, 
but it is not the father in New Jersey who 

is looking for a job for his son. It is the 
father who is looking for a job for him
self in order to take care of his family. 

Mr. DOMINICK. Surely. 
Mr. WILLIAMS. The rate of unemploy

ment on adults is running over 7 per
cent. 

I would say that the breadwinner, the 
homemaker, shoulc! be first considered. 
That is the basic tragedy of our day. 
Jobs are not available for all adults. I 
will also say that as we find ways to 
stimulate employers to hire young peo
ple over older people, we will be aggra
vating the situation of the breadwinner 
and the homemaker. 

Mr. DOMINICK. I can say, with all 
due respect to the Senator from New 
Jersey, that I used to live in the East 
and I got out and went to Colorado and 
thank heaven that I did. I wish I had 
gone earlier. 

Mr. WILLIAMS. But the Senator left 
some of his family back in the East. 

Mr. DOMINICK. There is not a whale 
of a lot of agriculture going on in New 
Jersey compared to what we have in 
Colorado. For instance, a man asked me, 
"Why cannot you find work for us in 
Colorado?" I said, "We have work for 
you." 

He said "Where?" 
I said, "On the other side of the moun

tains." 
He said, "OK. I will go up there and 

take a whole truckload of people up 
there, beet workers." 

The farmer offered them $2 an hour. 
He said, ''I won't work for that." And 

he turned around and came back. 
What do you do about that? 
Mr. WILLIAMS. This bill will not help 

them because we do not go to $2 an hour 
in agricult.ure until after the third year. 

Mr. DOMINICK. The Senator is cor
rect. And this group was offered $2 an 
hour and they would not work. 

Mr. WILLIAMS. I do not know the 
facts of the situation, but this bill im
proves their lot. 

Mr. DOMINICK. What I am saying is 
when we get people down on the farm, 
the farmers will favor it. When we com
pare this and when we say to a man that 
he cannot send his kid out and work on a 
farm or on a relative's farm to help pay 
for his schooling, it seems to me some
thing is out of kilter. 

Mr. WILLIAMS. The Senator is talk
ing about the young kids under 12. 

Mr. DOMINICK. Those under 14. 
Mr. WILLIAMS. Mr. President, this 

can be done if the parents agree to it. 
Mr. DOMINICK. The Senator is cor

rect. But he cannot go out on his own 
and make a little money on the side. 

Mr. WILLIAMS. The Senator is cor
rect. 

Mr. DOMINICK. The substitute will 
conform exactly to the committee bill. 
What I am pointing out is that it is a 
little ironic to take these steps supposed
ly for welfare of the child. I do not know 
whether the Senator from New Jersey 
has had trouble in finding jobs for his 
own kids. I know that I did when my chil
dren were growing up. I had difficulty 
finding jobs for them. There are not very 
many jobs they can do other than mow
ing lawns or cleaning cars or doing some-

thing of that kind when they are under 
age. An awful lot of kids are looking for 
work. 

It seems to me that it is in that area 
that we want to work, the area of seeing 
how we can find jobs, and not how to put 
restraints on them. 

Mr. WILLIAMS. Mr. President, in cer
tain areas we have certainly responded 
to this particular plea. I can recall an 
operator and owner of a great amusement 
park at Lake Pontchartrain in Louisiana, 
who came to my office and came to the 
hearings. He explained how hard it would 
be to conduct this wholesome amusement 
and recreation park of his at Lake Pont
chartrain if he could not employ young 
people during the seasonal period, the 
summer period, at a rate less than the 
minimum wage. 

It made sense to me, and we have pre
served the opportunity for young people 
during the vacation periods to be em
ployed in the seasonal recreational areas, 
and there is no minimum wage damper to 
discourage the employer from taking 
them on. 

Mr. DOMINICK. Mr. President, I 
might say that is also ironic. We did it, I 
know. I went along with it. I thought it 
was good. But if we recognize that this 
is an employment opportunity for young 
people, why not give it to the rest of 
them? Why should our efforts to stimu
late jobs for young people be confined to 
seasonal amusement parks? 

Mr. WILLIAMS. Mr. President, when 
they work in a gasoline station and pump 
gas and a young boy is doing the same 
job as an adult, I think he ought to be 
paid the same as the adult. The oppor
tunity should not be there for regular 
employment-not seasonal employ
ment-that will take jobs away from 
adults. 

Mr. DOMINICK. Mr. President, this is 
where we have a broad disagreement. I 
think the Senator from New Jersey will 
admit that when we have a family wage 
earner who is 25 or thereabouts, there is 
only 3.2 percent unemployment rate in 
that category now. However, where we. 
have a higher rate of unemployment is 
among youth and particularly minority 
youth. This is the area that I think we 
will have to continue to work on. 

All I can say is that if this country is 
going to move forward, we need a group 
of kids who can not only have the right 
to vote, but who can also have the right 
to earn their own way. It seems to me 
that this is as important as anything 
that we can do. 

Mr. President, I yield the floor. 
Mr. WILLIAMS. I will not detain the 

Senate at this point for very long. How
ever, the economics of the minimum 
wage and its impact or lack of impact on 
inflation was the subject of testimony in 
the committee. We have had the testi
mony of representatives of the U.S. 
Chamber of Commerce. 

I want to point this out to the Sen
ator from Colorado who, while not a 
member of the subcommittee, was not at 
the hearings on June 9 of last year when 
this happened. 

Dr. Richard S. Landry, the adminis
trative director of Economic Analysis 
Study Group of the U.S. Chamber of 
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Commerce, stated, as is shown in the 
hearings record: 

We do not contend, unlike some of the wit
nesses that appear before you, apparently, 
that the minimum wage is inflationary. Quite 
the opposite. Inflation is not caused by mini
mum wages. Unemployment is caused by 
minimum wages. 

He put it in different terms. This is 
not any inflationary factor in the judg
ment of the U.S. Chamber of Commerce. 
The minimum wage that we are talking 
about is. 

Mr. DOMINICK. Mr. President, will 
the Senator yield on that point? 

Mr. WILLIAMS. I yield. 
Mr. DOMINICK. Mr. President, the 

Senator said that the chamber of com
merce representatives said that this is 
not an inflationary factor? 

Mr. WILLIAMS. Yes. 
Mr. DOMINICK. Mr. President, when 

did they say that? 
Mr. WILLIAMS. June 9 of last year at 

the hearings before our subcommittee. 
Mr. DOMINICK. Mr. President, all I 

can say is that every other group that I 
have been able to discuss this with says 
that it is. The Cost of Living Council and 
the Price Commission says it is. The 
chamber of commerce seems to be sup
porting the substitute. 

Mr. WILLIAMS. Mr. President, I will 
say that I find them to be right and the 
Senator from Colorado finds them to be 
wrong, which normally is not the case 
around here. 

Mr. DOMINICK. I think this is quite 
interesting. I do not suppose they are 
talking about the ripple effect there, are 
they? . 

Mr. WILLIAMS. Mr. President, the 
word "ripple" was not used in this con
text. I think if this Senator contends this, 
since the Senator from New Jersey sup
ported the proposition that raising the 
minimum wage from $1.60 to $2.20 over a 
period of time is not inflationary, I would 
say that I would agree. And in the even
ing of the debate, it seems to me that 
when people are working for a living at 
an hourly rate and when they get all 
done, if they are at the minimum rate 
and have just gotten their heads a little 
above the poverty level, our problem is 
not inflation at all. It is the problem of 
trying to help people who are living at a 
minimum standard of living. 

Mr. President, I yield the floor. 

UNANIMOUS-CONSENT REQUESTS 
Mr. ROBERT C. BYRD. Mr. President, 

I have been authorized by the distin
guished majority leader to propound the 
following unanimous-consent requests. 
These requests have been discussed with 
and cleared with the distinguished Re
publican leader, the distinguished man
ager of the bill (Mr. WILLIAMS), the dis
tinguished ranking minority member of 
the committee (Mr. JAVITS), the distin
guished junior Senator from Colorado 
(Mr. DOMINICK), the distinguished junior 
the committee (Mr. JAVITs), the distin
tinguished junior Senator from Vermont 
(Mr. STAFFORD), and other Senators. 

ORDER FOR ADJOURNMENT FROM 
TOMORROW UNTIL 9 A.M. THURS
DAY 
Mr. ROBERT C. BYRD. I ask unan

imous consent that when the Senate 
completes its business tomorrow, it stand 
in adjournment until 9 a.m. on Thursday. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATORS TUNNEY AND MATHIAS 
AND PROVISION FOR ROUTINE 
MORNING BUSINESS ON THURS
DAY 
Mr. ROBERT c. BYRD. I ask unani

mous consent that following the recog
nition of the two leaders under the 
standing order on Thursday, the distin
guished Senator from California (Mr. 
TuNNEY) be recognized for not to exceed 
15 minutes; that he be followed by the 
distinguished Senator from Marylar.Ld 
(Mr. MATHIAS) for not to exceed 15 
minutes; at the conclusion of which 
there be a period for the transaction of 
routine morning business not to extend 
beyond 10 o'clock a.m., with statements 
therein limited to 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE MINIMUM WAGE BILL-UNANI
MOUS-CONSENT AGR~EMENTS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on tomor
row at no later than 2 p.m., the unfin
ished business (S. 3390) be temporarily 
laid aside, and that the Senate proceed 
to the consideration of S. 1861, the so
called minimum wage bill. 

I ask unanimous consent further that 
time on the Taft-Dominick substitute 
amendment (No. 1204) be limited on 
tomorrow to 2 hours; 

That time on any amendment to the 
Taft-Dominick substitute be limited to 
1 hour; 

That time on any debatable motion or 
appeal in relation thereto be limited to 
30 minutes; 

That Senators in control of time on 
the Taft-Dominick substitute amend
ment (No. 1204) be authorized to yield 
therefrom on tomorrow to any Senator 
on any amendment, debatable motion, 
or appeal; 

Provided further, that no nongermane 
amendment to the Taft-Dominick sub
stitute be in order; 

Provided further, that at 10 o'clock 
a.m. on Thursday, the unfinished busi
ness be temporarily laid aside and the 
Senate proceed to the consideration of 
S. 1861, the so-called minimum wage 
bill; 

That time on the Taft-Dominick sub
stitute amendment (No. 1204) be limited 
to 1 hour, on Thursday, to begin running 
at 10 o'clock a.m.; 

That no amendment to the Taft
Dominick substitute may be in order on 
Thursday; 

· That a vote occur on the Taft-Domi
nick substitute, as amended, if amended, 

at 11 o'clock a.m., with the right of any 
Senator to move to table to remain in
violate; 

Provided further, that if the Taft
Dominick substitute amendment (No . . 
1204) is rejected, the distinguished Sen
ator from Vermont (Mr. STAFFORD) be 
recognized for the purpose of calling up 
an amendment; 

That time for debate on the bill on 
Thursday be limited to 4 hours; 

That Senators in control of the time 
on the bill may yield therefrom to any 
Senator on any amendment, debatable 
motion, or appeal; 

That time on any amendment to the 
bill on Thursday be limited to 1 hour; 

That time on any amendment to an 
amendment, debatable motion, or ap
peal be limited to 30 minutes; 

Provided further, that the time on the 
Taft-Dominick substitute on tomorrow 
and on Thursday be equally divided be
tween the distinguished Senator from 
Ohio (Mr. TAFT) and the distinguished 
Senator from New Jersey (Mr. WIL
LIAMS); 

That time on any amendment, debat
able motion, or appeal in relation to 
the Taft-Dominick substitute amend
ment be divided between the mover of 
such and the distinguished author of the 
substitute (Mr. TAFT), except in any in
stance in which the author of the sub
stitute (Mr. TAFT or Mr. DOMINICK) is in 
favor of such amendment, motion, or 
appeal, in which case the time in op
position thereto would be under the con
trol of the distinguished Republican 
leader or his designee ; 

Provided further, that time -on the bill 
on Thursday be equally divided between 
the distinguished manager of the bill 
(Mr. WILLIAMS) and the distinguished 
ranking Republican member of the com
mittee (Mr. JAVITS); 

That time on any amendment, debat
able motion, or appeal in relation to the 
bill be divided between the mover of 
such and the distinguished manager of 
the bill (Mr. WILLIAMS) ' except in any 
case in which the manager of the bill 
would be in support of such, in which 
case the time in opposition thereto be 
under the control of the distinguished 
Republican leader or his designee; 

Ordered, finally, that a final vote on 
passage of the bill as amended, if 
amended, occur no later than 10 p.m. 
Thursday. 

Mr. DOMINICK. Mr. President, re
serving the right to object--and I shall 
not object--! should like to pose the 
question of what happens in the event-
which I heartily hope will happen
that the substitute amendment should be 
adopted. At that point, it being a sub
stitute for the full bill, no further amend
ments would be in order. Do I correctly 
understand that at tliat point any time 
should be allowed for debate and other 
motions in connection with that, so that 
the Senator from New York and the Sen
ator from New Jersey would not be fore
closed and bave to wait until 10 p.m.? 

Mr. ROBERT c. BYRD. In response 
to the Senator, under the request, there 
would still be 4 hours for debate on the 
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bill. Of course, any motion to recommit 
the bill, if such were made, would be 
in order, there would be a time limita
tion on any such motion, under the re
quest, of 30 minutes, and additional time 

' could be yielded from the bill on any 
motion or appeal. 

Mr. DOMINICK. I thank the Senator. 
The PRESIDING OFFICER. Would 

the Senator from West Virginia advise 
the Chair whether he has concluded his 
unanimous-consent request? 

Mr. ROBERT c. BYRD. Mr. President, 
I ask unanimous consent that rule XII 
be waived in connection with the agree
ment for a vote on passage of the bill. 

Mr. JAVITS. It is understood that mo
tions to table the motions to recommit, or 
other motions and appeals, are not 
being waived in respect of the total 
unanimous-consent request. 

Mr. ROBERT C. BYRD. Mr. President, 
I believe I specified that particularly 
with reference to the vote on the sub
stitute; but I think that the distinguished 
senior Senator from New York has raised 
a pertinent point. I add to my unani
mous-consent request the provision that 
all rights of Senators with respect to 
tabling motions and motions to recom
mit, remain inviolate. 

The PRESIDING OFFICER. Is there 
objection to the request of the Senator 
from West Virginia? The Chair hears 
none, and it is so ordered. 

Mr. ROBERT c. BYRD. Mr. President, 
I want to express appreciation to the dis
tinguished junior Senator from New Jer
sey (Mr. WILLIAMS) and to the distin
g,uished senior Senator from New York 
(Mr. JAVITS) for their willingness to 
agree to a request which precludes any 
perfecting amendments to the bill on 
tomorrow and which allows only amend
ments to the substitute on tomorrow. I 
think they were very generous, consider
ate, and cooperative in this regard, and 
I want to commend them. 

I also want to thank the distinguished 
Senator from Colorado (Mr. DoMINICK), 
the distinguished Senator from Ohio (Mr. 
TAFT), thP. distinguished Senator from 
Vermont (Mr. STAFFORD), and other Sen
ators who participated in the discussions 
leading up to the agreement which has 
now been reached. 

EXTENSIONS OF REMARKS 

Mr. JAVITS. Mr. President, will the 
Senator yield? 

Mr. DOMINICK. I yield. 
Mr. JA VITS. I should like to say to 

the Senator from West Virginia that the 
reason why we did what we did is that if 
we have any amendment that we think 
should go into the bill, which would affect 
the result of the voting on the substitute, 
Senator WILLIAMS and I feel that if we 
give adequate assurance to the Senate, 
the Senate will take that into considera
tion in respect of its vote. 

So I did not wish supporters of the bill 
to feel that their rights have been prej
udiced by our position. But we thought 
that, considering the exigencies we all 
face and the high desirability of this bill 
and the need for bringing it to a prompt 
conclusion under the conditions we face 
in this year, we should make that agree
ment in order to arrive at the total unan
imous consent. 

Mr. WILLIAMS. Mr. President, will 
the Sena tor yield? 

Mr. DOMINICK. I yield. 
Mr. WIILIAMS. Specifically, the 

agreement calls for the recognition of 
the Senator from Vermont after the vote 
on the substitute. If the substitute is re
jected, he will be recognized first, for the 
purpose of offering an amendment deal
ing with the enterprise test. His amend
ment would delete from the bill the re
duction to $150,000 annually. It would 
keep it at $250,000. 

Mr. JAVITS. I would be for that. 
Mr. WILLIA.MS. I, of course, supported 

the reduction to $150,000 to reach more 
workers. But I can appreciate the prac
tical needs. Many employers-not hap
pily-probably will support it, too. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator yield? 

Mr. DOMINICK. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

I want to make sure that my request 
provides that on tomorrow only germane 
amendments to the Taft-Dominick sub
stitute will be in order. 

The PRESIDING OFFICER. Is that an 
additional request? 

Mr. ROBERT C. BYRD. I want to be 
sure it is in the request. If it is not, I ask 
that it be included. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBER'!' c. BYRD. I thank the 
Chair. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. President, 

the program for tomorrow is as follows : 
The Senate will convene at 10 a.m. 

After the two leaders have been recog
nized under the standing order, the dis
tinguished senior Senator from Kentucky 
(Mr. COOPER) will be recognized for not 
to exceed 15 minutes, after which there 
will be a period for the transaction of 
routine morning business for not to ex
ceed 30 minutes with a limitation of 3 
minutes on statements therein. 

At the conclusion of the routine morn
ing business, the Senate will resume the 
consideration of S. 3390, the unfinished 
business, a bill to amend the Foreign 
Assistance Act of 1961, and for other 
purposes. The pending question thereon 
will be on the adoption of the amend
ment offered by the able junior Senator 
from Nevada (Mr. CANNON). 

At no later than 2 p.m. tomorrow, the 
unfinished business will be laid aside, 
and the Senate will proceed to the con
sideration of the so-called minimum 
wage bill, S. 1861. The pending question 
at that time will be on the adoption of 
the Taft-Dominick substitute. 

A time limitation agreement has been 
entered into in accordance with which 
there will be a limitation of 2 hours on 
the substitute tomorrow afternoon, and 
1 hour on any amendment to the sub
stitute. No nongermane amendment will 
be in order, and only amendments to the 
substitute will be in order tomorrow. 
Roll call votes will occur on tomorrow. 

ADJOURNMENT TO 10 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

if there be no further business to come 
before the Senate, I move that the Sen
ate stand in adjournment, under the 
order, until 10 a.m. tomorrow. 

The motion was agreed to; and at 
7: 20 p.m. the Senate adjourned until 
tomorrow, Wednesday, July 19, 1972, at 
10 a.m. 

EXTENSIONS OF REMARKS 
COMPREHENSIVE OLDER AMER

ICANS SERVICES AMENDMENTS 

HON. LOUISE DAY HICKS 
OF MASSACHUSETTS 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, July 18, 1972 

Mrs. HICKS of Massachusetts. Mr. 
Speaker, I rise to express my pleasure 
that the House so overwhelmingly gave 
its support to H.R. 15657, the Compre
hensive Olcter Americans Services 
Jtmendments, on July 17. -:::1lese amend
ments will greatly strernJthen the pro
grams authorized under the Older Amer
icans Act as well as providir..~ new au
thority for additional types cf activities 
under this act. 

Since the Older Americans Act was 

enacted into law in 1965 it has brought 
many needed services to older people in 
communities across the Nation. These 
have included visiting serY1ces, telephone 
reassurances, transportation prepara
tion and delivery of meals, senior cen
ters, in-home health aides fo1 the home
bound elderly, geriatric screening and 
referral, and adult education courses. 
In addition, the Older Americans Act 
has provided many service opportuni
ties for older people through the foster 
grandparent and retired ~enior volunteer 
programs. The latter two programs 
which are administered by the Action 
agency have helped to oring meaning 
into the lives of older people as they 
themselves brought services to disad
vantaged children and adults in their 
home communities. 

Yet, as the recent White House Con-

f erence on Aging po!.nted out older peo
ple still have many lliimet needs that 
deserve our immediate attention. Many 
of the provisions of H.R. 15657 are a 
response to the recommend a tlons made 
by this Conference. 

I wot.Id like to discuss briefly some of 
the provisions of thic, very comprehen
sive bill which I believe will have a major 
impact on the solution of tne problems 
c f the aging. First of all, the bill would 
strengthen the role of the Administra
tion on Aging as a focal point of Fed
eral concern for older persons. H.R. 
15657 states clearly that the Commis
sioner on Aging who heads the Admini
stration on Aging would be directly re
sponsible to the Secretary of Health, Ed
ucation, and Welfare and would not be 
able to delegate any of his functions to 
any other officer who is not directly 
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